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STATE OF ALASKA
1995 LEGISLATIVE SESSION

yiSCAL NOTE

R a v ia io n  D ata : 
T it le :

No. 1
bill Vers •! hb 141 
(H) Publish Date: 3/1/95

Oapt. Affected: Fish and Oama_________
T e rm i o f F i ih  and G am a Board m em bers Boarda o f F ish e r ie s  and  G am aonu:

Component: Board Services
: oonaor:
I r q u a s ta r :

Rap, Austarman
M ouse F ishe r ie s COMPONENT SERIAL NO. 

(Thousands of Dollars)
482

O PERAT ING  EXPEND ITURES FY 90 FY  97 FY 98 FY 99 FY 00 FY 01
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0.0 0.0 0 .0 0.0 0.0 0.0
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0.0 0.0 0.0 0 .0 0 0 0.0

TO TA L O PERAT ING 0 0 0.0 0.0 TO 0.0 0 0
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1005 GF/IVpgsam Recapts
1000 GF.MMTIA
Other
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Alaska's fishery resources are critical to (he local and statewide economies of (he state and to the per* 
sonal lives of Alaskans. Besides providing more jobs than any other resource or industry in the state, our 
fishery resources are central to the very sustenance and lifestyle of most Alaskans. Because fish play such 
a vital role In our lives, and because fisheries in Alaska are biologically complex, the management o f this 
resource naturally generates widespread interest and deb-te.

RECOMMENDATIONS
BOARD OF F I3 H 1 R IIS

• Retain the basic structure of the existing Board of Fisheries (BOF).
• Maintain a BOF comprised o f lay citizens.
• Ensure broad geographic interest and expertise by members so that the^BOF represents the 

diversity o f interests and regions o f the s u it . w
• Provide that individual BOF seats should not be designated for specific interest groups.

a Consider whether to establish additional Boards, such as a separate BOF for management of ground- 
fish and shellTish and/or separate regional Boards in addiuon to a statewide Board.

a Make statutory changes regard mg BOF member terms tn order to depoliticxze he confirmaoon process.
• Appoint full term BOF members dunng the first ten days of Apnl, with confirmation 

by the end of the legislative session.
• Seat newly confirmed BOF members on July 1 each year.
• Provide for 3-year suggened terms as currently is done.
• Fill vacancies lor unexptrrd terms within 30 days.

— i  •*» -
a Fine tune the current process for reviewing BOF proposals

• Retain the current 3 year cycle for reviewjof agenda topics.
• Improve the agenda change and pennon cnteru and the process for out-of-cycle issues of impor­

tance

a Reduce the number of proposals reviewed by the BOF by streamlining the proposal process. Con­
sider methods to reduce the number of proposals uken up by the BOF. but do not restrict the public 
from offering proposals.

a Conduce BOF meeungs more effectively through:
• Management of testimony according to topic
• Making all proposal information available to the public 30 days before the meeting
• Stncily prohibiting personal advocacy by ADF&rG employees at BOF meetings.
• Increasing use of electronic bulletin boards for information aoout meeungs.

a Consider moving the BOF administratively out of AD F& G  and into the G overnors Office or another
administrative un it



STATE  OF A LA SKA  - OFF ICE OF THE GOVERNOR
Boards and Commissions Office

Membership Roster

(037) FISHERIES 

Member Appointed

lrefon Angasan
Public
Bristol Bay Native Corporation 
P.O. Box 100220 
Anchorage, AK 99510 
Work Phone - (307) 270-3602

Dick H. Bower, Sr.
Public
P.O. Box 3662
Soldotna, AK 99669
Homo Phono - (907) 262-7132

Larry Edfelt
Public
1212 Pike Court
Juneau, AK 99801
Home Phone - (907) 780-4780

Larry J. Engol
Public -  Vice-Chair
P.O. Box 197
Palmer, AK 99645
Homo Phone - 1907) 745-4132

Dick Jacobson
Public
P.O. Box 54
Sand Point, AK 99661
Home Phono • (907) 383-2042

01/31 '92

FAX • (907) 276-3924 

02/04/94

FAX - 1907) 262-7132 

07/23/91

FAX - (907) 463-3475 

02/04/94

01/31/93

FAX - (907) 383-5370

Frank Ruo 01/13/95
Commissioner/Fish and Gamo/ex officio secretary
Acting Commissioner
Department of Fish & Game
P.O. Box 25526
Juneau. AK 99802-5526
Work Phone • (907) 465-4100

Virnil L. Umphenour
ru O n C
2400 Davis Road 
Fairbanks. AK 99701 
Work Phono • (907) 456-3885

John R. White
Public
P.O. Box 190 
Bethel, AK 99559

07/22/94

FAX • (907) 456-3889 

02/09/95

Reappointed

02/09/95

01/31/93

Term Exp. 

01/31/98

01/31/97

01/31/96

01/3 7

01/31/96

01/31/96

01/31/98

U • pnnmt OJ/1 lUt itiiUlfSTOi



, SENATE c o m m it t e e  r e p o r t

DATE: 3/28/95 FURTHER: Finance

DATE TURNED INTO OFFICE: (>: - -5

Resources Committee considered CS FOR HOUSE BILL NO. 141 (FSH) 

"An Act relating to the appointment of members of the Board of Fisheries.”

Senate Hill:
- I | same title

( fc C S  ) j j new title
llouse Hill:

(________ ) | ̂ fsamc title
j j technical chance 
| | new: SCR* __
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and recommends:

| | he replaced with i - - ’ ^ CS / 1H~ \
| | adopt previous  C S ___________________________

I | attached amendment! s)

I | adopt Letter of Intent b y ______________________Committee

I | further referral to the_________________________Committee
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9-LS0105\G.3 ^  
Utcrmohle 

5/5/95

A M E N D M E N T

OFFERED IN THE SENATE 
TO: CSIIB 141(FSH)

1 Page I, line 14:
2 Delete "a vacancy"
3 Insert "the vacancy that will arise"

4 Page 2, line 1:
5 Delete "other than by the expiration of a term"



9-LSO105XG.2 
Utcrmohle 

5/5/95

A M E N P M E N T ti i

OFFERED IN THE SENATE 
TO: CSHB 141(FSH)

Page 1. line 11:
Delete "and until a successor is appointed and the successor’s term begins"
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UNITED FISHERMEN OF ALASKA

Maall 24. 1995

211 Fourth Street. Suite 112 
Juneau. Alaska 99801 

907/586-2820 
Fax: 907/463-2545

The Honorable Alan Austerrnan 
Alaska State House ot Representatives 
State Capitol. Room 434 
Juneau. Alaska 5)9801 • 1182

Represcmauve Austemian:

UNITED FISHERMEN OF ALASKA SUPPORTS C S  HB 1 4 1 .

LFA feels that moving the appointment date closer to the confirmation date will help the 
process and we believe many more potential citizens will put their names forward to the Board 
oi Fish under tin* new conllmiatlon bill.

As you know. CS HB 141 was one or the recommendations made by the Governor's Fisheries 
transition Team which was comprised of sport fish, charter, sport guide, subsistence, and 
commercial users.

United Fishermen of Alaska is requesting your support of CS HB 141.

Sincerely.

\ V•Jnry McCunc
President

cc: UFA Bo;ird of Directors

mi w o rn  o r g a n iz a t io n s
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Cordova District Fishermen United

P.O. Box 939 
Cordova, Alaska 99574 

(907) 424-3447 FAX (907) 424-3430

House of Representative?. 
Alaska Slate U^'slalua* 
Stale Capita 
Juneau, AX 99801-1182

March 22.1995

V '

D e ir LegiaUtor

On behalf of Cordova District Fishermen United (CDFU), I jm pleased to support Huusp BilLl4-f-/1n Act rcbttn5 to 
tlit sppointment of members of the Hourrf oflisheries CDFU is a basic supporter of the lay Board of Fish prucrtw as it 
exists today. We do not believe that the Board of Fish requires extensive modifying-a> vmie other bill* in the 
legislature seek to do. On the contrary, we believe the process requires only some comparably minor periodic 
adjustments to meet changing resource management needs.

HB141 present* the opportunity to make some of those adjustments. in fact, HBH1 will make s i ir i ’ adjustment** 
we ve been seeking for ycare such as rxqumng confirmation before participation.

We urge you to xupp<>rt this bill and thank you tor your consideration.

Smcercty,

<c Full House of Ropr»*>enlJtivi-. 
Senator Ceorgianna Lincoln

VP-I2-1995 I0:J3 ®.0lS



Alaska's fishery resources are critical to the local and statewide economies of the state and to the per­
sonal lives of Alaskans. Besides providing more jobs than any other resource or industry in the state, our 
fishery resources are central to t « very sustenance and lifestyle of most Alaskans. Because fish play such 
a vital role in our lives, and because fisheries in Alaska are biologically complex, the management o f this 
resource naturally generates widespread interest and debate.

RECOMMENDATIONS
HOARD OP FISHERIES

■ Retain the basic structure of die existing Board of Fisheries (BOF).
• Maintain a BOF comprised of lay citizens.
• Ensure broad geographic interest and expertise by members so that the BOF represents the 

diversity o f interests and regions o f the stale. "
• Provide that individual BOF seats should not be designated for specific interest groups.

■ Consider whether to establish additional Boards, such as a separate BOF for management of ground- 
fish and shellfish and/or separate regional Boards in addiuon to a statewide Board.

t •

a Make statutory changes regarding BOF member terms in order to depoliticize the confirmation process.
• Appoint full term BOF members during the first ten days o f April, with confirmation 

by the end o f the legisLauve session.
• Seal newly confirmed BOF members on July 1 each year.
• Provide for 3-year staggered terms as currently is done.

Fill vacancies for unexpired terms within 30 days.
~ -

a Fine nine the current process for reviewing BOF proposals.
• Retain the current 3 year cycle for revievrof agenda topics.
• Improve the agereb '‘hange and pennon c/itera and the process for out-of-cycle issues of impor­

tance.

a Reduce the number of proposals reviewed by the BOF by streamlining the proposal process. C on­
sider methods to reduce the number of proposals taken up by the BOF. but do not restrict the public 
from offering proposals.

a Conduct BOF meetings more effectively through:
• Management of testimony according to topic
• Making all proposal information available to the public 30 days before the meeting.
• Stnctly prohibiting personal advocacy by ADF61G  employees at BOF meeungs.
• Increasing use of electronic bulleun boards for tnformauon about meeungs.

a

Consider moving the BOF administratively out of AD F& G  and into ihe Governor's office or another 
administrative unit.
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Ketchikan O ffice :
P.O. Box 9579 
Ketchikan , A K  99901 
Phone: 907-225-5156 
Fax: 907 -225 -5258

Juneau, AK  99802 
Phone: 907-463-5030 

Fax: 907-4o3-5080

Juneau O ffice : 
P.O. Box 23081

Office:
23081

A p r i l  10, 1995

S e n a t o r  L o r e n  Leraan, C h a i r m a n  
S e n a t e  R e s o u r c e s  C o m m i t t e e  
S t a t e  C a p i t o l
Ju n eau, A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  C h a i r m a n  L e m a n  a n d  C o m m i t t e e  M e m b e r s ,

We w o u l d  like t o  t a k e  thi3 o p p o r t u n i t y  t o  e x p r e s s  o u r  s u p p o r t  
for H o u s e  Bi l l  141. T h i a  bi l l  s e e k s  to c h a n g e  t h e  d a t e s  t h a t  
B o a r d  of Fish a p p o i n t m e n t s  a n d  t e r m s  w o u l d  b e g i n .

In the l a s t  few years, w e  h a v e  w a t o h e d  t w o  B o a r d  of  F i s h  
m e m b e r s  s e r v e  p a r t  of t h e i r  terms, v o t i n g  on h u n d r e d s  of 
f i s h e r i e s  p r o p o s a l s ,  o n l y  to b e  r e m o v e d  f r o m  the B o a r d  for 
f a i l u r e  to r e c e i v e  l e g i s l a t i v e  c o n f i r m a t i o n .  T h i s  is e x t r e m e l y  
d i s r u p t i v e  and n e e d s  to be c h a n g e d .

Th e  G o v e r n o r ' 8 T r a n s i t i o n  Team on F i s h e r i e s ,  r e p r e s e n t i n g  a 
v e r y  b r o o d  a n d  d i v e r s e  g r o u p  of A l a s k a n s ,  r e c o g n i z e d  this 
p r o b l e m  w i t h  o u r  c u r r e n t  p r o c e s s  a n d  r e c o m m e n d e d  t h a t  it bo 
c h a n g e d .  We b e l i e v e  H o u s e  Bill 141 is the s o l u t i o n  to thia 
p r o b l e m .  T h i s  b i l l  w o u l d  h e l p  to d e - p o l i t i e i z e  the 
c o n f i r m a t i o n  p r o o e o 3  b y  h o l d i n g  c o n f i r m a t i o n  h e a r i n g s  p r i o r  to 
the a p p o i n t e e  m a k i n g  u n y  B o a r d  d e c i s i o n s .  Wo  feel 6 u c h  a 
c h a n g e  w o u l d  b e  e x t r e m e l y  b e n e f i c i a l .

We u r g e  y o u  to s u p p o r t  H B  141. T h a n k  y o u  for this o p p o r t u n i t y  
to c o m m e n t .

S i n c e r e l y ,

K r i a  N o r o s z  
E x o c u t i v e  D i r e c t o r

r "■
oo: S e n a t o r s  T a y l o r ,  D u n c a n ,  e n d  Z h a r o f f



REPRESENTATIVE ALAN AUSTERMAN Alaska Slate Legislature

PO. Bo\ 2368. Kodiak. Alaska 99615 i90*i 486-5930 • Session: Siaie Capuol. Juneau. Alaska 99801 465-248'

S P O N S O R  S T A T E M E N T  

C S H D  141

CS H o u s e  Bill 141 s h i f t s  the a p p o i n t m e n t  a n d  t e r m  d a t e s  o f  the 

B o a r d  o f  F i s h  m e m b e r s  in an e f f o r t  t o  d e p o l i t i c i z e  t h e  c o n f i r m a t i o n  

p r o c e s s .  T h e  a p p o i n t m e n t  d a t e  is m o v e d  c l o s e r  to the c o n f i r m a t i o n  

d a t e  to  h e l p  e n s u r e  t h a t  a p p o i n t e e s  are c o n f i r m e d  b y  the

l e g i s l a t u r e  p r i o r  to h a v i n g  p a r t i c i p a t e d  at a B o a r d  of  Fi s h  

m e e t i n g .  A c c o r d i n g l y ,  the t e r m  d a t e  is m o v e a  f r o m  J a n u a r y  31 to 

J u l y  1st. W i t h  C S H B  141, l e g i s l a t o r s  w i l l  c o n f i r m  a n  a p p o i n t e e  

b a s e d  o n  q u a l i f i c a t i o n s ,  n o t  v o t i n g  record.

T h e r e  a r e  i n s t a n c e s  w h e r e  c h a n g i n g  t h e  t e r m  cycle, as  in C S H B

141, w i l l  n o t  i n s u l a t e  3 o a r d  of F i s h  a p p o i n t e e s  fr o m  the

c o n f i r m a t i o n  p r o c e s s :  w h e r e  a v a c a n c y  o c c u r s  b e f o r e  a t e r m  e x p i r e s  

o r  the l e g i s l a t u r e  h a s  n o t  c o n f i r m e d  an a p p o i n t e e  o f  t h e  G o v e r n o r .  

In t h e s e  cases, the G o v e r n o r  m a k e s  a n e w  a p p o i n t m e n t  w i t h i n  30 da y s  

a n d  t h o s e  i n d i v i d u a l s  s e r v o  on  t h e  b e a r d  u n t i l  p o s s i b l e

c o n f i r m a t i o n  d u r i n g  the n e x t  l e g i s l a t i v e  se s s i o n .

T h e  t r a n s i t i o n  to the n e w  t e r m  c y c l e  is a d d r e s s e d  in S e c t i o n  

3 of C S H B  141. As  p r e s e n t l y  wr i t t e n ,  C S H B  141 w i l l  e x t e n d  the 

t e r m s  (to 3 y e a r s  5 months) of w h i c h e v e r  m e m b e r s  a r e  a p p o i n t e d  

a f t e r  J a n u a r y  1, 1995. Mr. U t e r m o h l e ,  o u r  d r a f t i n g  a t t o r n e y ,

a d v i s e d  a g a i n s t  s h o r t e n i n g  the t e r m s  to 2 years, 5 m o n t h s  in this 

t r a n s i t o r y  peri o d .



UNITED FISHERMEN CF ALASKA

March 24. 1995

211 Fourth Street. Sui*e 112 
Juneau. Alaska 99801 

907/586-2820 
Fax: 907/463-2545

The Honorable AJan Auslerm an 
Alaska State House of Representative';
S late  Capitol. Room 434 
Juneau. Alaska 9980 1-1182

Represen lative Auslerman:

UNITED FISHERMEN OF ALASKA SUPPORTS C S HB 1 4 1 .

UFA feels that moving the appointment date closer to the conllrm ation date will help the 
process and we believe m any more potential citizens will put their names forward to the Board 
of Fish under the new coniinnation bill.

As you know. C S  HB 141 w as one of the recom m endations made by the Governor's Fisheries 
Transition Team which w as comprised of sport fish, charter, sport guide, subsistence, and 
commercial users.

United Fishermen of Alaska is requesting your support o f C S  HB 141.

Sincerely.

V '  V
Jerry VIcCune
President1

cc: LTA Board of Directors

ME MflCB ORGANIZATIONS
* »»»*CnoCoA«>on • AJa i m  LOftQfcns Fijh*frr<n > Attoott<on • Ai«»K0 Tron*n Asiooaton  • A/mo* Sa w s  A llo ca tion  

Set i  Anoaatxy i . B*/D r ‘tnrT!»»» A jioo» ! x< • Conc*«>#3 A io a 'M 'F j ia /m a n
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Saa’:«4 ProOuears Coop*at/r« • SoiANaai / tai» a Ancc-ason • SouViorn Sen. m om  RegonoJ AouacAtar* A iio c a ro n



Cordova District Fishermen United

P.O. Box 939 
Cordova, Alaska 99574 

(907) 424-3447 FAX (907) 424-3430

House of Representatives 
Alaska Slate Legislature 
Slate Capitol 
Juneau. AX 99801-1182

March 22.1995

Dear Legiolator
On behalf of Cordova Ditfnct Fishermen United (CDFU), I am pleased to support House Bill.ia iw tn  Ac: relating to 
tlic appointment ofmcmbtri of the lUwd of HsJicrtcf CDFU is a basic supporter of the lay Board of Fish prut eta as it 
exists today. Wo do not believe that the Board of Fish requires exteasive m o d ify in g s  some other bill* in the 
legislature seek to do. On the contrary, we believe the pn*coss requires only stnne comparably minor periodic 
adjustments to meet changing resource management needs.

HB141 present* the opportunity to make some of those adjustments tn fact, HB141 will make some adjustments 
we've been seeking for years such as requiring confirmation before participation.

We urge you to support this bill and thank you tor your consideration.

Sincerely,
"ED

cc  Full House of Repre^ntativi- 
Senator Georgianna Lincoln





STATE OF ALASKA BILL NO. CSHB169(fles)
1995 LEGISLATIVE SESSION
Revision D a t e : ____________________________________________Dept. Affected^__________ Fish and Gome______
Title: Defining the scope ot the responsibility of ONR tor BRU: Natural Resources_______________
regulating the development o< the mineral rosourccs of the state. Component: Habitat and Restoration___________
Sponsor: Rcp.ls) Kott. Williams, Kelly, Maclean. James. Bnco___________ _______________________________
Requester: Senate Resources__________________________ COMPONENT SERIAL NO. 48$

Expenditures/Revenues______________________________  (Thousands of Dollars)__________________

FISCAL NOT*,

OPERATINGEXPENDiTURES F-Y t)7i FY 97 FY 90 FY 99 FY 00" ' FY 01
PERSONAL SERVICES 52.0 20.6 20.0 20.0 26.0 26.0
TRAVEL 5.0 2.0 2.0 2.0 2 0 2.0
CONTRACTUAL 10.0 3.0 6.0 3̂ (5“ 3.0 3.0
SUPPLIES 0.0 0.0 0.0 0,0 0.0 6.0
EQUIPMENT 0.0 0.0 6.6 0.0 o.o 0.0
LAND & STRUCTURES o.d 0.0 0.0 6.0 0.0 0 0
GRANTS. CLAIMS 6.6 0.0 0.0 0.0 676' 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0 c 0.0
TOTAL OPERATING 07.0 31.0 31.0 31.0 31.0 31.0

("c a p i t a l  e x p e n d i t u r e s  | o.o I o.o I o.o I o.o i o.o I o.o I

ICHANOE IN REVENUES 1 I | 0 0 1 0.0 I 0 0 I 0 0 I 0 0 1 O O l

FUND S O U R C E ___________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF,Program Receipts 
1000 GF/MHTIA
Other

07.6 31.0 31.0 31.0 31.0 6l.O

TOTAL G7.0 31.0 31.0 31.0 31.0 31.0

Estimate of any currant year (FY95) coat: * 0 0

POSITIONS
FULL-TIME 1 1 1 1 1 1
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

AKiALVSl5: (Attach a separe’e page if necessary)

See attached analysis.

Prepared by: Elian Pritta Phone: 405 4105
Division: Habitat and R e tto ra jjp _  / /  Pate: 4/14/95" 2 1
Approved by Commissioner: 77 A f  —  ■________ *>"• j f j  SSL
Agency. '

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR f  EGtSLATIVE OFFICE
For further dratnbuî n wtformation. can the Oovemo'1# leg-srame Office

ifta» 10 941 9Sf«no «ist)Bn Page 1 of 2



BILL NO. CSHB169_________
Title: Defining tho scope Ql tho responsibility
of DNR for regulating the mineral resources of the state.
Sponsor: Rop.(») Kott. Williams. Kelly. MacLoan, Jamos. Brice
Requester: Resources_______________________

ANALYSIS Continued:

This measure designates DNR os lead agency for all matters rotating to the exploration, development, and 
management of mining and vosts it with final regulation, management and enforcomont authority. It is unclear 
whether (1) actual statutory authority or (2) authority to voto or overrule another agency's proposed actions 
would be transforrod. Assuming the latter, tho measure significantly Incroaser ADF&G's workload and 
procedural timolinos for issuance of Fish Habitat Permits for mining operations.

In FY 94, ADF&G roviowod ovor 700 placer mining operations in addition to numorous major hard rock mine 
proposals and several dozen mining-related applications (e.g., cross-country access, water withdrawals). The 
average review time for all applications was 8 days. Approximately 400 Fish Habitat permits were issuod for 
thoso activities. At a minimum, tho proposed measure would require ADF&G to forward all of the draft Fish 
Habitat Pormits to ADNR for comment and approval before issuance of the permits. In light of ADNR's already 
critical staffing shortage, we estimated tho additional review loop will add 2 to 4 weeks to each permit’s 
review time. Since a largo numbor of applications aro not received until just prior to the summor field season, 
tho increased roviow timo could delay start-up for many applicants. An estimated 2 weeks annually of staff 
time will be dedicated to additional copying and mail out.

During the first yoar of implomontation, it will be necessary for ADF&G to commit significant staff resourcos 
simply to bring DNR up to speed on ADF&G permitting requirements ond the rationale for specific pormit 
conditions. Wo estimato this will requiro four to six additional staff months statewide. Joint field reviews will 
bo needod in mony instances to fully communicato permitting noeds to DNR.

In subsequent yoars, some additional timo (two months annually) will bo needed for further discussions as (1) 
pormit conditions change. (2) now site considerations require modified approaches and (3) to help defend DNR 
from final f rmit challenges and appeals. Annually, we estimato thot 10 to 20 applications will be sufficiently 
controversial to be elevated to the directors and/or resource cabinet for final resolution. Annual staff 
commitments to fully preparo and brief these elovations may total one month.

We support establishment of integrated project roviow teams for targe, complex developments. Similar 
approaches in the past hovo bonefited both the state and mine proponents. It must bo recognized, however, 
that all previous successful project review teams simply integrated the statutory functions of each resource 
agency -  they did not consolidate final authority in a singlo agency.

It must also bo recognized that establishment of joint proiect review teams will result in increased agency staff 
committments and costs to tho applicant ar>d the state. For meior, complex projects, thoso additional costs 
and staff requirements may be warranted, l-rr routine placer mining applicotions, however, establishment of 
joint review toams will significantly increase me cost and timeline for obtoining necessary authorizations, with 
no known benefit for either the applicant or the state.

Pago 2 of 2



FISCAL NOTE
STATE OF ALASKA
1995 LEGISLATIVE SESSION

y j i __
Bill Version:____
(H) Publish Cate:.

C S  H B  16 9 ( R E S )

2127/s.:.
Revision Date: Dept. Affected:
Title: Defining tho scope ot tho rosnonsiQilitv ot ONH tor *BRU:
regulating tho development ot tne mmorai resources ot the state. Component: HaOitat
Sponsor: Rep.is) Kott. Williams, <oily, Maclean_________
Roauestor: Resources

Fish and Game 
Habitat and Restoration

Expenditures/Revenues

COMPONENT SERIAL NO. 

(Thousands of Dollars)

486

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY01 I
PERSONAL SERVICES 0.0 0.0 o.b 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 o.6 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

| CAPITAL EXPENDITURES 0 0 0.0 0.0 0.0 1 0.0 0.0

ICHANGE IN REVENUES I 1 0.0 | 0.0 c. b 0.0 I 0.0 j 0.0

FUND SOURCE (Thousands of Oollarsi
1002 Fecerai Receipts
1C03 GF Match ■ ' 1
1CC4 GF 1
1C05 GF Program Receipts I
1CC6 GF MHTIA 1
Other
TOTAL 0.0 0.0 0.0 0.0 i 0.0 0.0

Estimate of any current year IFY95I :ost: s 0.0
POSITIONS
f u l lT im e 0 01 01 01 c
PART-TIME 0 “ o i 0 c i o 0
TEMPORARY 61 0 01 oi 0

ANALYSIS: lAttacn a separate page it “ecessarvf

If amende? as proposed by ADF&G. the legislation simply confirms by low ADF&G’s established practice of 
consulting with other state agences prior to adopting, repealing, or modifying regulations. Traditionally, 
ADF&G also has consulted with other affected agonctos and constituencies prior to adopting maior pclicy 
revisions. Confirming this consultation by law will not increaso ADF&G ’s fiscal costs.

!f the intent of the legislation, however, <s to require ADF&G to coordinate each and every permitiug decision 
witn tho DNR prior to permit issuance, the ocparrmcnt will encur additional time delays and staffing 
reouiremcnts. A revised fiscal note wnl reed to be prepared once the intent of this legislat on is danfied.

c 'eparea py:
C<vr|.on:

Ellen Frifts. Acting C/ectcr 
napitat ana Restoration

Phone: ( 
Data:'

465-4105

Approves Sv Commissioner 
Agency:

0.,.:
/

r n u M I T f ^ ^ ,m a V ' 0v,0E  A u  d is t r ib u t io n  cones t o  o o v ( r n o r  s  l e g is l a t iv e  o f t ic e
irl I I I C C  s>«tripv/i>on nrormat.on. c*a in# Governor a Leomative Orr.ce

"«* 1C94I 9Sfi»no HS/O0A Pag# I of I
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FISCAL NOTE Bill Version: CS HB 1 6 9 (RES)
STATE OF ALASKA
1995 LEGISLATIVE SESSION
Revision Dale:
Title: Rotating to the scope ot responsibiiit ot the Dept,
ol Natural Resources for regulating development ot mineral resources 
Sponsor: Roprosontative Kott
R e q u e s t e r : __________________________________

(H) Publish Date: 2/27/95

Office of the GovernorDept. A lfcctecL__ __ ______________________
BALt: Oftice of Management and Budget
Component: Governmental Coordination______

Expenditures/Revenues

COMPONENT SERIAL NO.

(Thousands of Dollars)

18

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01 |
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0 0
TRAVEL 0.0 0.0 0 0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0 0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0 0
LAND & STRUCTURES 0 0 0.0 0.0 0 0 0 0 0.0
GRANTS. CLAIMS 0.0 0.0 0 0 0.0 0.0 0.0
MISCELLANEOUS 0 0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

| CAPITAL EXPENDITURES" 0.0 0.0 0.0 0 0 0.0 0.0

jCHANGE IN REVENUES T 0.0 I 0.0 0.0 0.0 0.0 0.0

FUND SOURCE 'Thousands of Dollars)
1002 Federal Receipts
1003 GF Matcn
1004 GF
1005 GF/Program Receipts
1006 GFjMHTIA 
Other

O.C 0.0 0 0 o.o 0.0 0.0
O.C 0.0 0.0 0 0 0.0 0.0
0.0 0.0 0 0 0.0 0.0 0.0
0.0 0.0 0 0 0 0 0 0 0 0
0.0 0.0 0 0 0 0 0.0 0.0
"ll.'fl- 0.0 0.0 d.d tl.o 6 .6

TOTAL 0.0 0.0 0 0 0.0 0.0 0.0

Estimato of any currant year IFY9S) cost: 4 

POSITIONS

0.0

FULL-TIME 0 oi 0! ol oj 0PART-TIME 0 oi 01 0TEMPORARY 0 01 21___ o) 0
ANALYSIS: (inacn a separate page if necessary)

The Division of Governmental Coordination iDGC) coordinates the consistency rcviow of protects that reouire 
federal permits or permits from 2 or moro Stato agencies. If a proposed mining protect required these typo of 
permits. DGC would coordinate tho Stato s consistency review. For mining protects. DGC routinely seeks the 
mout from the Dcoartment of Natural Resources, as required by this bill. Curront review procedures meet the 
■ntent of the bill, therefore OGC anticipates no fiscal impact.

Prepared by: kerry HowanJ Acting ' Phone 465-3562
Division Government arC c or omauon / . Oate 2/24/95

/  /  * 
Approved bv ConuTvttidner; ' r •. ,t V Date ^ 2 - « / / • ? <
Agency \ 1 . _ ✓ _ 

______  ___—i '  f t i
COMM IT'?E£l iCOP^viDE Au DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OEFICE

to *  <M tr .fc s ji.o n  ■nl<yrn«t>on C M  th e  G o v e rn o r  » I r g t i a t i v e  0 t t < e
I Hr* I0"S4I SSf-tno • i>*3,  i 0( |



FISCAL NOTE
STATE OF ALASKA

1995 LEGISLATIVE SESSION

No._2__
Biil Version: CS MB l W R ES

BILL NO. Publisn Date: 2/27/95

Revision Date;
Title: ...responsibility of 6 nR for regulating

the development of mineral resources...
Sponsor: Rep Kott
Requestor: Hs (KES)

Department Affected: Environmental
Conservation

BRU: Administration______
Component: Commissioner's Utflce*

Expenditures/Revenues:
COMPONENT SERIAL NO. 

(Thousands of Dollars)
633

OPER lEING EXPEND ITVRE5 F Y  96 F Y 9 7 F Y 9 S F Y  99 F Y  00 F Y  01
PERSONAL s e r v ic e s
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAN'D<tSTRUCTUR£S
GR/\NTS.CLAIMS
MISCELLANEOUS

0 0 0.0 0.0 0.0 0.0 0.0
0 0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0 0 0.0 0 0 00 0.0 0.0
0 0 0.0 001 0.0 0.0 00
0 0 0 0 0.01 0.0 0.0 00
0 0 0.0 o.o i o.o 0.0 0.0
0 0 0.0 0.01 0.0 0.0 0.0

ITOTAL OPERATING | 0.0 0.0 0.01 0.0 0.0 0.0

CaPIT \ L EXPENDITURES I 0.0) 0 0 | 0.0| A Ul 0.0| 0 0|
(CHANCE IN REVENUESt i 1 0 0| 0 01 0.0| 0 0| 0.0| 0 0|
FUNDSOURCE
S002 Feceni Stcsipu 
100] GF Much 
:004GF
lOOJGF?-o?nm Ae:«>M 
INftCFMKTlA

0 0 0 0 0.01 0.0 0.0 0.0
0 0 0.0 o .o i 0.0 0 0 0 0
0 0 0.0 o .o i o.6 <30 0.0
0 0 0 0 o .o i 0 0 0.0 0.0
0 0 O.o O.OI 0.0 0.0 0.0
00 0 0 o.oi 00 3o 00

ITOTaI 00 0.0 o  o i 00 3.3 36

POSITIONS.
fULL-TLME ol Of 01 oi 6
PART-TIME oi 01 oi o
TEMPORARY oi oi oi 0 “U

Approved by Commissioner______________________
A{ency Department oCfttvironmental Conservation Date:

(REV

PREP VRF.R TO PROVIDE ALL DI5T1UBUTIO.N CONES TO GOVERNOR'S LEGISLATE E OFFICE
Foe further distribution information, call the Governors Leftslattve Office

Page
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STATE  OF ALASKA  
1995 LEG ISLA T IV E  SESSION
Pa vision Oato: Original
Titft:

FISCAL NOTE " ° , f -Bill Version: C S  HB  1 6 9 ( R E S )

An Act dolining iho scope ol tho responsibility of lh< BPU:

(H) Publish Date: ->/->7/qs
Dept Afloctod: Natural Resources_________________

Posourco Oevoloomont
Department of Natural Resources for regulating ...mineral resources.. Component: Mining Qovoloomont
Sponsor Reoresenlativofs) Kott. Williams
Requestor __________________________________

Eapendituros/Revenues

Component Serial No.

(Thousands of Ooilarsl

442

3PERATING EXPENDITURES " PV§6 T V 5 7 - ■ FY98 ""PY§9- — r?oo " "  FY6 1
Ph o n a l  ser v ic es
t r a v e l
c o n t r a c t u a l
s u p p l ie s
ECUIP.MENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 66 00 O.C

Oo 0.0 O.o

ICAPITAL EXPENDITURES 0 0 0.0 0 0l 00 O.C 0 Ol

'CHANGE n re v e n u e s ( 0 Ol 0 Ol 0  Ol O.OI O.OI 0 01

FUND SOURCE ^Thousands cf Ooilarsl
" H i  r-eaerai Rececfs 
•CC3 GF Match 
tCCUGF
f CCS Gr^Program Racocts
ICC6 GF-MHTIA
Other

j

73TAL 0 0 55 0 0 3 o 6.5—  ■ fldl

Estimate of any current year (FY95) cost: S 

POSITIONS

None

(nuLL-VlME I . 01 ■<31 01 01 -------3 0
PART-TIME 61 oi U | ' i l c a*

| TEMPORARY 5 6i 51 oi 6 ” 3

ANALYSIS; Arjcfl j  *.»cari» c*$* J nK»uvy|

7>#»e e no v t c u M  ’t a i  tor Ceeaoteni oi HiUti P*sov.roas « o  
rrc r̂twnason cl »?l450r

Prepared Py .met fasten. Qjectcr ■tr7
C »'l*on: Mir.pg & Wafer Management y

^■2t6S
' C f t o - i i

Apcroveo cy Comm, 

Agency: / ^Natural Resources v / y  _
Cate oJ v  l - c r '

JO /v) \ n T r P F ' C a P r ™ ' D£ ALL d is tr ib u t io n  cop ie s  t o  g o v e r n o r s  le g is la t iv e  o f f ic e
funner crstnoutxtn ntormeuon can tre Governors legntatrve C^ice



'EM ATE COMMITTEE REr *)RT

DATE: 3/6/95 FURTHER:

DATE TURNED INTO OFFICE: H- /O 5

Resources Commiltee considered CS FOR HOUSE BILL NO. 169(RES)

"An Act defining the scope of the responsibility of the Department of Natural Resources for 
regulating the mineral resources of the state.

awl recommends: \ / y  Senate Bill:
y ,  . , . ^ . .  ^ I | same title

A  Ik* replaced with 6 0 ^  CS  ( f ) | | new title
llpuse Bill:

I adopt previous  C S ________________________________(_________ ) f ^ a m c  title
j j technical change

I attached amcndmcnt(s) j j new: SCR*______

I adopt Letter of Intent b y ______________________ Committee

| lunher iclerral to the ____________  Committee

WIIER RECOMStENDA TIOSS

N E W  FIS C A L NO TKtS)
Department

p r e v i o u s  F i s c a l  n o t e is i
Department Date

| | U'PROI’RIATION .. mi fiscal note •include fh ra l note* urcmnpaning C m crn n r 's  bill



LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

DIVISION OF LEGAL SERVICES

1907) 463-3H67or 46S-24S0 
l-AX (907H6S-2029 
Stall Slop 3101

130 Seward Street, Suite 409 
Juneau, Ala.xka 99SOI-2IOS

M E M O R A N D U M April 8. 1995

SUBJECT: SCS CSHB 169 (Resources), relating to lead agency status for the 
Department o f Natural Resources (Work Order No 9-LS0679VK)

TO: Senator Loren Leman, Chair 
Senate Resources Committee 
ATTN Annette Kreitzer

FROM: Jack Chcnoweth 
Legislative Coui

I take the last sentence o f your transmittal memo as a pointed indication that the bill title is
not to be changed

For that reason, I will advise you. as I did the amendment sponsor:

In light o f (he material included in the amendment, we could probably 
fence over the necessity o f changing the bill title until the cows conic home 
and not come to agreement However, the notice requirement for bills is. as 
you know, a constitutional requirement, not to be lightly trilled with. Bill 
titles serve the purpose o f ensuring that reasonable notice is given, to 
legislators and to the general public, o f a measure’s content Where, as here, 
the amendment proposes what, I think you would have to agree, would be 
extraordinarily significant changes in the operation o f stale laws relating to 
mining and management o f mineral resources by assigning the final role, in all 
eases ("notwithstanding any other provision o f state law"), to the Department 
o f Natural Resources, without any attempt to identify or show other specific 
statutory changes that the amendment alTects, then the bill title is the sole 
source o f general notice about the content o f the amendment This bill has 
potentially far reaching consequences, and I would suggest the need for an 
appropriate title change to reflect that

As you know, title changes necessitated by amendments (other than clerical or technical 
amendments) made or proposed to a bill in the second housc-thc house not o f the bill's 
ongin-arc prohibited under the legislature's Uniform Rule 24(c) unless a concurrent 
resolution suspending operation or this and other related rules accompanies the measure



Senator Loren Leman 
April 8, 1995 
Page 2

JBCImb
95-l67.lmb

Enclosure



Session:
Stntc Capitol 
Juneau AK  99801-1182

Alaska State Legislature
M em o

TO: Legal Services
Via Fax: 2029  2

I'KOM: Annette E . Kreitzer, A ide to
Senate Resources Committee

Interim: 
716 VV 4th Avenue 

Anchorage AK  99501-2133

DATE: April 8, 1995

RE: Committee Substitute for H B  169

Please draft a F IN A L  Committee Substitute for CS HB 169 (R E S ) 
incorporating the attached amendment LS0679XG .2 by Chenoweth  
dated 4 /4 /9 5 .

Deliver the final to Senator Leman's office . Capitol Room 115.  There 
are no other changes to this bill.



9*LS0679\G.2 ^  
Chcnowcth 

4/4/95

A M E N D M E N T

OFFERED IN THE SENATE 

TO: CSHB 169(RES)

1 Page 1, lines 5 - 11:

2 Delete all material and insert:

3 "(b) The department is the lead agency for all matters relating to the

4 exploration, development, and management of mining and, notwithstano ng any other

5 provision of state law, shall make the final determination on all regulatory matters

6 concerning mineral resource exploration and development and the management of

7 mining and associated activities. Another state agency may advise or consult with the

8 department in making its determination."

-I-



A laska State Legislature
House of Representatives

LABOR & COMMERCE. CHAIRMAN 
MILITARY & VETERANS AFFAIRS. CHAIRMAN 
COMMUNITY & REGIONAL AFFAIRS 
RESOURCES
INTERNATIONAL TRADE / TOURISM 
LEGISLATIVE COUNCIL

COMMITTEE ASSIGNMENTS INTERIM:
10928 EAGLE RIVER ROAD, SUITE 141 
EAGLE RIVER. AK 09577 
PHONE (907) 694 8944 
FAX 694 8949

SESSION:
STATE CAPITOL 
JUNEAU. AK 99801-1182 
PHONE (907) 465-3777 
FAX (907)465-2819

SECTIONAL ANALYSIS 
CSHB 169(RES) - 9 -LS0679\G

Section 1. Adds a new section to AS 27.05.010, the statutes defining the 
Department of Natural Resources’ role in mining resource 
development and mining regulation. It designates the Department 
as the lead agency or coordinator in all regulatory matters 
concerning mineral exploration.

N t . $3LRepresentative Pete Kott X



CSHB 169 March 22, 1995

Mr. Chairman, J am Jules Tileston, Director o f  Mining and Water Management fo r 
the Department o f  Natural Resources. The Administration has not yet finished its 
evaluation o f  some o f  the aspects o f  HB 169. Accordingly, my comments w il l be 
o f  a technical nature.

H B  169 would establish D N R  as lead agency fo r a ll matters relating to the 
exploration, development, and management o f mining. This includes coordination 
o f  all regulatory matters concerning mineral resources and associated activities. 
Other state agencies that have regulatory authority over mining actions would 
consult with and drawn upon the mining expertise o f  the department. 'Ihesc actions 
would be accomplished by adding a new paragraph to AS 27 .05 .010 . That 
paragraph designates DNR as the lead agency and requires other State and local 
entities to consult with the department on matters dealing with the exploration, 
development, and production o f  mineral resources.

HB  169 implements a January 1995 Finding o f  the Minerals Policy Commission 
that there are several State agencies asserting management authority over State 
lands. The administration o f  multiple mandates that impact prudent mining activity 
in Alaska has created a complex bureaucracy with multiple agencies having at least 
some regulatory input on the variety o f  permits that must be obtained to search fo r 
and develop mines that provide local jobs and enhance the local economy. The. 
Commission concluded that the number o f  permits, the time required to secure 
those permits, the number o f  agencies, and the costs to obtain the permits has 
become excessive. The Commission also found that the recent experiences 
associated with the DNR led permitting for the Fort Knox Mine at Fairbanks 
demonstrates the benefit o f having a coordinated State approach to permitting a 
mine. The D N R  coordination was effective because a ll o f  the permitting agencies 
agreed to work together on a common schedule that was mutually developed by the 
Slate and Federal permitting agencies and the applicant. Further, a cooperative 
agreement was developed by the State agencies and the applicant whereby the 
applicant funded major permit work. This funding was handled through DNR  and 
made available to the participating State agencies in accord with their commitment 
to complete defined work within the agree-to schedule. This DNR  coordination 
resulted in the issuance o f  permits in an expedited, yet through manner with fu ll

1



CSHB 169 March 22, 1995

public involvement. After review o f  the strengths and successes o f  the coordination 
process used by DNR on the Fort Knox Mine, USM X  has requested

D N R  to implement a similar coordinated permit process for the proposed Illinois 
Creek Mine on C IR I held State mineral leases.

169 would create a consistent approach to evaluating and permitting mineral 
exploration, development, and management o f  mining which is not now present. 
D N R  has the in-house expertise in the Division o f  Mining and Water Management, 
D ivision o f  Geological and Geophysical Surveys, Division o f  Agriculture Plant 
Materials Center, and Division o f  Land to act as the lead coordinating agency fo r 
mining in Alaska. The Division o f  Mining and Water Management is responsible 
under AS 27 .19 for state-wide mine reclamation regardless o f  ownership and for 
all mining conducted on State owned land and fo r mining where the surface has 
been transferred to local governments under Municipal entitlements o r to private 
individuals. Other state-wide decisions, regardless o f  land ownership, in support 
o f  mining by the division include dams, temporary water use, and water rights. The 
Division o f  Land is frequently involved in mine decisions fo r access to the mine 
across State-owned uplands and fo r  use o f  State-owned tide lands. Both DGGS 
and the Plant Material Center have technical expertise that provide valuable input 
to some mineral activities.

'Die D N R  approach to "coordination" in both the Fort Knox Mine and the Illinois 
Creek Project is to provide a senior D N R  project manager that has a demonstrated 
ability to work well with other agencies, ability to identify potential problems and 
facilitate workable solutions, ability to meet long-term schedules that have 
intermediate key dates, and ability maintain project budgets within established 
limits.

"Coordination" docs not mean that D N R  takes on the permitting or regulatory' 
authorities o f  other entities. Likewise, the requirement to "consult with" and "draw 
upon the mining expertise" o f  the department does not mean that D N R  can 
arbitrarily o r capriciously direct another entity to do something that is against that

2



CSHB 169 March 22, 1995

entities law o r regulation. These terms, however, do imply that the evaluation and 
decision processes associated with mining in Alaska be consistent and un ifo rm ly 
applied.

Accordingly, it is recommended that H B  169 make it very plain that existing state 
and local responsibilities and authorities are not diminished o f  relocated to DNR . 
In 1990 when the Legislature was determining how to develop an effective 
reclamation program this issue was addressed in AS 27 .19 .010 (d ) as fo l low s :

"This chapter does not alter o r diminish the authority o f  another state 
agency, a state corporation, the University o f  Alaska, or a municipality 
under its laws and regulations.'

This provision has now been effect fo r approximately four years and I am unaware 
that agency jurisdiction or authority fo r handling reclamation issues on mining 
properties has been an issue. Reclamation projects that are routinely reviewed and 
approved include small and large placer mines on State and Federal lands o r fo r 
large mining projects such as the Red Dog Mine which is entirely on NANA 
holdmgs or the Fort Knox Mine which has a combination o f  entities, including 
Mental Health land. S im ilarly , D N R  has been the lead agency fo r one-stop 
permitting fo r  the Annual Placer Mine Application fo r State and Federal 
ownerships that are within and outside the boundaries o f  Coastal Zone Districts.

Therefore, it is recommended that language similar to that o f  AS 27 .1 9 .0 10  be 
added after the last word on line 11 o f  the HB 169.

Mr. Chairman that concludes my prepared statement.

3



Alaska State Legislature
House of Representatives

COMMITTEE ASSIGNMENTS

COMMUNITY & REGIONAL AFFAIRS 
RESOURCES
INTERNATIONAL TRADE / TOURISM 
LEGISLATIVE COUNCIL

LABOR A COMMERCE, CHAIRMAN 
MILITARY A VETERANS AFFAIRS, CH,

TO:

FROM:

SESSION 
STATE CAPITOL 
JUNEAU, AK 99001-1102 
PHONE (907) 46*-3777 
FAX (907) 465-2019

INTERIM
10920 EAGLE RIVER ROAD, SUITE 141 
EAGLE RIVER, AK 99577 
PHONE (907) 694 0944 
FAX 694 0949

DATE: March 6 ,1995

RE: I IB 169

Please schedule CSI IB 169(RES) for a hearing in the Senate Resources Committee.

This legislation amends AS 27.05 to make the Department of Natural Resources 
the lead agency for regulations that affect the development or management of 
mineral resources.

By appointing a single department, the one that houses the Division of Mining & 
Water Management, as the coordinating agency for regulations that affect the 
management of mineral resources in Alaska, consistency of policy and regulatory 
interpretation should result. It should also simplify input and comment by 
private citizens during the regulation adoption process. This legislation does not 
alter the statutory or regulatory authority of the other agencies involved with the 
mining industry; Fish & Game, Environmental Conservation and the Division of 
Governmental Coordination in the Governor's Office.

I have enclosed a copy of the sectional analysis and sponsor statement for the 
committee's bill files.

Thank you in advance for scheduling HB 169 for a hearing in the Senate 
Resources Committee.

Representative Pete Kott
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INTERIM:

SPONSOR STATEMENT 
HB 169

One of the toughest problems the Alaskan public faces when dealing with state 
government is knowing which agency to contact.
HB 169 would designate the Department of Natural Resources(DNR) as the lead 
agency for regulations dealing with mining development and regulation. Three 
and some times four agencies of the Executive Branch are involved in the 
regulation of mining. By designating DNR as the lead agency an individual who 
contacts the state in regard to mining will know to contact DNR and they will 
coordinate the interface with other state agencies. It should also mean that a 
single agency has complete knowledge of the program.
I urge yotir support for this legislation.

Sp on so r  Statement

Representative Pete Kott
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SECTIONAL ANALYSIS  
CSHB 169(RES) - 9-LS0679NG

Section 1. Adds a new section to AS 27.05.010, the statutes defining the 
Department of Natural Resources’ role in mining resource 
development and mining regulation. It designates the Department 
as the lead agency or coordinator in ail regulatory matters 
concerning mineral exploration.

* R e I  C . A , • “S e c t i o n a l  A n a l y s i s
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A L A S K A  M I N E R S  ASSOC IAT ION ,  INC .
501 W. NortHarn Lights Blvd.. Suita 203. AncHorage. Alaska 99503 FAX. (907) 279*7997 Taiepnone (907) 276-0347

F e b r u a r y  24, 1 9 9 5

H o n o r a b l e  J o e  G r e e n  
C o - C h a i r m a n
H o u s e  N a t u r a l  R e s o u r c e s  C o m m i t t e e  
S t a t e  C a p i t o l  
J u n e a u ,  A K  9 9 8 0 1

RE: H B - 1 6 9 ,  D N R  a s  L e a d  A g e n c y

D e a r  R e p r e s e n t a t i v e  G r e e n ,

O n  b e h a l f  of  t h e  A l a s k a  M i n e r s  A s s o c i a t i o n  I w i s h  t o  g o  o n  r e c o r d  in s u p p o r t  of 
H o u s e  B i l l  169 w h i c h  w o u l d  d e s i g n a t e  t he D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  a s  t h e  

l e a d  a g e n c y  in  m i n i n g  p r o j e c t s .

H o u s e  B i l l  169 w i l l  i n s u r o  t h a t  t h e  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s ,  t h e  S t a t e ' s  
l a n d  m a n a g e m e n t  a g e n c y ,  w i l l  b e  t h e  l e a d  a g e n c y  f o r  " a l l  m a t t e r s  r e l a t i n g  t o  the 
d e v e l o p m e n t  a n d  r e g u l a t i o n  of  m i n i n g ”. T h e  D N R  is t h e  o n l y  d e p a r t m e n t  w i t h  t h e  
e x p e r t i s e  to  d e a l  w i t h  t h e  full r a n g e  of i s s u e s  t h a t  m u 3 t  b e  a d d r e s s e d  f o r  m i n i n g  
p r o j e c t s .  T h i s  l e a d  a g e n c y  s t a t u s  w i l l  n o t  a f f e c t  t h e  s t a t u t o r y  a u t h o r i t i e s  of 
o t h e r  d e p a r t m e n t s  b u t  w i l l  p r o v i d e  a  s i n g l e  f o c a l  p o i n t  f o r  m i n i n g  i s s u e s .

T h e  p e r m i t t i n g  of  t h e  F o r t  K n o x  M i n e  is a p r i m e  e x a m p l e  o f  h o w  t h i s  l e a d  a g e n c y  
a p p r o a c h  c a n  w o r k .  T h i s  w a s  t h e  f i r s t  m a j o r  m i n e  t o  b e  p e r m i t t e d  w i t h  a lea d  
a g e n c y  " p r o j e c t "  a p p r o a c h  a n d  t h i s  g r e a t l y  i n c r e a s e d  t h e  e f f i c i e n c y  o f  a l l  th e  
a g e n c i e s  i n v o l v e d .  E v e r y o n e  w i t h i n  t h e  v a r i o u s  s t a t e  a g e n c i e s ,  a s  w e l l  as  w i t h i n  
t h e  i n d u s t r y ,  k n e w  e x a c t l y  w h e r e  to g o  w h e n  t h e y  h a d  q u e s t i o n s .  T h e  D N R  w a s  a b l e  

t o  b r i n g  t h e  n e c e s s a r y  m i n i n g ,  land, w a t e r ,  etc. e x p e r t i s e  t o  t h e  d i s c u s s i o n  as 
n e e d e d  a n d  in t h e  m o s t  e f f i c i e n t  m a n n e r .

T h e  u s e  o f  t h e  D N R  a s  l e a d  a g e n c y  w i l l  b e  of  v a l u e  t o  b o t h  t h e  S t a t e  a n d  t h e  
i n d u s t r y .  F o r  t h o  S t a t e  it w i l l  r e s u l t  in  l o w e r  c o s t s  a n d  l e s 3  c o n f u s i o n  a n d  
d u p l i c a t i o n  o f  o f f o r t  f or p e r m i t t i n g  o r  o c h e r  w o r k  w i t h  m i n i n g  p r o j e c t s .  F o r  t h e  
m i n i n g  i n d u s t r y  it w i l l  m e a n  c l e a r e r  l i n e s  o f  c o m m u n i c a t i o n  a n d  l e s s  d u p l i c a t i o n  

of  e f f o r t  a n d  a m o r e  o r d e r l y ,  a n d  h o p e f u l l y  l e s s  t i m e - c o n s u m i n g  p e r m i t t i n g  

p r o c e s s .

W e  u r g e  p a s s a g e  o f  t h i s  b i l l .

S i n c e r e l y ,

S t e v e n  C. B o r e l l ,  P.E. 
E x e c u t i v e  D i r e c t o r

c c: R e p r e s e n t a t i v e  P e t e  K o t t

V



D a v i d  E. R o g e r s . E s q u i r e

vill FOURTH MTKKBT. 81/ITK I DM 
r.O. u o x  3:ju:iu 

JUNEAU. Al.AMKA 0UH03
TRUEIHIONE <0071 BM<MI07 

KAX '0071 (MO-1007

F e b r u a r y  27, 1995

H o u s e  R e s o u r c e s  C o m m i t t e e  
C a p i t o l  B u i l d i n g  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  C o m m i t t e e  M e m b e r s :

T h i s  l e t t e r  is s u b m i t t e d  o n  b e h a l f  of t h e  C o u n c i l  of A l a s k a  
P r o d u c e r s  ( P r o d u c e r s  C o u n c i l )  in c o n c e p t u a l  s u p p o r t  of H B  
169. T h i s  bill, w h i c h  w a s  r e c o m m e n d e d  b y  t h e  A l a s k a  M i n e r a l s  
C o m m i s s i o n  in i t s  J a n u a r y  1 9 9 5  R e p o r t ,  w o u l d  d e s i g n a t e  the 
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  a s  t h e  " l e a d  a g e n c y "  in all 
" m a t t e r s  r e l a t i n g  t o  the d e v e l o p m e n t  a n d  r e g u l a t i o n  of 
raining."

A s  y o u  p r o b a b l y  k n ow, the p e r m i t t i n g  p r o c e s s  for m i n i n g  
p r o j e c t s  c a n  be q u i t e  a c h a l l e n g e .  It i n v o l v e s  m u l t i p l e  
a g e n c i e s  a n d  is o f t e n  e x t r e m e l y  c o m p l i c a t e d ,  c u m b e r s o m e  a n d  
e x p e n s i v e .  B a s e d  o n  t h e  r e c e n t  e x p e r i e n c e  w i t h  the F o r t  K n o x  
o p e r a t i o n  in F a i r b a n k s ,  w e  b e l i e v e  t h a t  t h i s  c o m m o n s e n s e  
i d e a  o f  p e r m a n e n t l y  e s t a b l i s h i n g  a s i n g l e  s o u r c e  for 
p r o v i d i n g  i n f o r m a t i o n  a n d  c o o r d i n a t i n g  m i n i n g  r e g u l a t o r y  
p r o g r a m s  w i l l  r e s u l t  in a m o r e  m a n a g e a b l e  p u b l i c  p r o c e s s  
s a v i n g  b o t h  the s t a t e  a n d  t h e  r e g u l a t e d  c o m m u n i t y  p r e c i o u s  
t i m e  a n d  money.

W e  u n d e r s t a n d  a n d  a c k n o w l e d g e  t h a t  t h i s  is a p r o c e d u r a l  
m e a s u r e  o n l y ;  t h e r e  is n o  i n t e n t i o n  t o  t i n k e r  w i t h  e x i s t i n g  
r e g u l a t o r y  p o w e r s ,  d u t i e s  o r  j u r i s d i c t i o n  of o t h e r  
d e p a r t m e n t s  a n d  a g e n c i e s .

O u r  s i n c e r e  t h a n k s  t o  b i l l  s p o n s o r  Rep. K o t t  for i n t r o d u c i n g  
t h i s  l e g i s l a t i o n  a n d  to t h e  H o u s e  R e s o u r c e s  C o m m i t t e e  for 
g i v i n g  it e a r l y  a t t e n t i o n .





STATE OF ALASKA 
1996 LEGISLATIVE SESSION
Revision Date: Original
Trtle:

FISCAL NOTE
BILL NO. CSSSHB 191(FIN)

“An Act relating to the managmcnt and
Dept Affoctod Natural Rosourcos 
BRU: Management and Administration

disposal of state land and resources:
Sponsor: Reps. Therrlault. James and Brice
Requester. Senate Rosourcei_____________

Component: Information Resource Management

Component Serial No. 42'

OPERATING EXPENDITURES' " PV9? ■ FYSB ■■ TV’ * - • 1 '.TO ' FVDT ■ rvcr ■
PER SDTTAT5ER VICE5
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
UVND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

85.0

Total operating 55 5 00 00 00 00 00

rCAPn7K.T T P E NDnrUHES I T O f w TTUf w w 1 TP1

[CITANCETN REVENUES! ~F— |" W W w w w in n

1002 Fuderal Receipts
1003 GF Match 
1C04 GF
1005 GF/Program Receipts 
1008 GF/VMTIA
Ctfisr

5 5 0

To t a L 5 5 0 0"O oO 0 0 ‘  OT 0 0
Estimate o f any current year (FY9S) cost: S 
POSITIONS

00

PUIL-TIME ■O ' ' T 0 0
PART-TIME * : 0 "0 0 ” 0
TEMPORARY 1 0 0 “ 0 0

ANALYSIS: (Asacn a secaryt peg* 4 necessary)

HB191 revises the current land disposal program and odds a new Rcmoto Catxn Site/Lease program The 
Department of Natural Resources is responsible for tracking all resource activity on state land The programs 
introduced in this tall require the department s current land record systems to be modified to track this new 
information Modifications must be made in the Revenue and Billing System to track new lease rentals, homcsrte 
permit fees, and remote catxn srte revenue Modifications must be made in tho Land Administration System to 
(rack the new programs, which requires setting up case types and transactions And. modifications must be made 
>n tho Land Status GlS system to map the new activities on state status plats, tho state’s graphic land record maps 
of land ownership and resource activity The costs for these modifications is $18 0
Section 4 changes the department's classification reporting requirement to the legislature. To accurately report 
total acres in selected classification categories, the department must enter ail outstanding classification

Vco ft j» Acting Queclar .P.*par*o ty 
Dv'Hy'
Approved by Comrtvsnonar
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Agw'c-r

B a
. y - ' -  ^  '* ( * ( •

Natural Resources /  /  •
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Date
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Fiscal Nolo for CSSSHB 191 (FIN)

orders on tho department's computer database, the Land Administration System, then develop a report that can 
bo Qenorated every other year. Once all the classifications have been entered, the department will maintain that 
information and tho report will bo automatically generated without additional labor costs. The ono timo cost to 
bring tho department's records up to dato and dovelop the report is $47.0. Without this funding, the report must 
continue to bo manually created by staff researching two years of classification orders, tallying tho acres by 
classification, determining which classifications supersede previous classifications, and estimating the remaining 
acreage In each classification category. This Information Is then compiled with tho historic classification report, 
which may or may not accurately account for tho total acres in each classification category being requested. By 
using the computer to track the classification acres, the department will be able to report this Information at a 
fraction of the cost it takes to do it manually.



STATE OF ALASKA BILL NO. CSSSHB 191 (Fin)
1996 LEGISLATIVE SESSION
Rovlslon Onto; ______16-Jnn-96______________________ Dept Affected Natural Resources___________________
Title: An Act relating to tho management and_______BRU: Resource Development______________

disposal of stato land and resources... Componont: Land Development__________________
Sponsor Representative Therriault
Requestor. Senate Resources______________________ Component Serial No. _________431_________

Exponditures/Rovenuos___________________________________ (Thousands of Dollars)________________________

FISCAL NOTE

OPERKTINCTEXPENDITURES ' ’ FYB7 " FV98 FY99 PV00 FYO2
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

1250 125o 1253 "T257J 125.0 1250
50 SO 50 373 5.0 5o

200 "23  0 23 o 200 20.3 200

TOTAL'OPERATING ISO 0 153 0 153 3 153.3 150.3 153 0

ICAPFTAL EXPENDITURES | 001 111l1i1<!11
~->111 0 01

ICHANGE IN REVENUES ( 1035 j | 213 8| 289 0| 383 01 486 0| 552 0| 6t(T01

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipt:
1006 GF/MHTIA 
Other

153 0 153 0 i5oo 150 0 1500 153 0

TOTAL 150'0 1500 150 0 150 0 150 0 150 0

Estimate of any current year (FY96) cost: S none anticipated 

POSITIONS
FULL-TIME"' ■ : 2 2 2 2 2
PART-TIME 0 0 0 3 0 0
TEMPORARY 0 0 0 0 " 0

ANALYSIS: (Axacft a separate necessary)
The operating expenditures are necessary to offset tho elimination of the positions in tho FY 97 proposed budget. Tho 
program was reduced based on tho current law that says that shoro fishery leases are non-mandatory and that only 
reasonablo administratrvo costs to covor tho expenses of the program can bo charged. Wilh passage of HB 191 fair 
market value for tho leases may be charged when they come up for renewal. The two positions that administor the 
program need to bo funded so that tho additional revenue to tho state can bo realised.

The changes proposed in this txll will goncratc more revenues for the state based on increased rovcnues for aquatic 
farm and shoro fishery leases, increased applications and service fees for lond disposals; and a requirement that all 
land disposals bo for at least fair-markct value.

Prepares Cy Ron Swanson A? ?  Phono 2^9-6503
Dwt>on Land ^  Date l6-Jan-9*3
Approved ty Comnvs*»onr? - • /  ■
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Agency Ntrtrftl Resources /   ^ ____
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FISCAL NOTE
STA TE  O F A L A SK A
1996 L E G ISLA T IV E  SESSION
Revision Date: __________________________________________
Title: *An Act felating to the management and disposal
ol state land and resources

Dept. Affected 
BRU:

:__________ Department ol Law
Civil Division____________________

B ILL  NO. CSSS HB 191 (FIN)

Component: General Legal Services
Sponsor: 
Requester:

Representative ThcrnouU
house Resources Committee

Expondituros/Revanuos
.COMPONENT SERIAL NO. 

(Thousands of Dollars)

20B7

OPERATING EXPENDrTURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPtTAL EXPENDrTURES

ICHANGE IN REVENUES (~

FUND SOURCE (Thousands ot Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate o f any current yonr (FY95) cost: s 0.0

POsrriONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0 0
PART-TIME
t e m p o r a r y

ANALYSIS: (Attach a separate page it necessary)

This bill substantially revises Title 38, relating to tho disposal of state land and resources, particularly remote 
parcel and homostoad entry land purchase transactions. Most of the revisions have the effect of clarifying 
existing law and make tho disposal process more efficient and up-to-date. Consequently, tho bill will not have a 
fiscal impact for the Department of Law.

i . i i L . tuw>, 6«rector// - 1   .
Division: Aom.rysmj.ve frrvicys / / ^ 7
Prepared by:

.  7TL ■
RiChjrd I Peoue*.

Approved by Commissioner 
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BrWr M Botelho, A;tLern-y General 
Department pi law
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Date
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J i N A T E  C O M M I T T E E  R E I  R T  
F i r s t  C o m m i t t e e  o f  R e f e r r a l

DATE: 1/11/96 FURTHER: Finance

DATE TURNED INTO OFFICE:

The Resources Committee considered CS SSHB 191 (FIN)

Management and disposal of state land and resources; relating to certain remote parcel and 
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SENATE CS FOR CS FOR SS FOR HOUSE B ILL  NO. 191(RES)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE RESOURCES COMMITTEE

Ottered:
Referred:

Sponsor!*): REPRESENTATIVES TIIF.RRIAULT, James. Brict

A B ILL

FOR AN ACT ENTITLED  

"An Act relating lo ihe management and disposal of state land and resources; 

relating to certain remote parcel and homestead entry land purchase contracts 

and patents; and providing for an effective date."

BE IT ENACTED BY THE LEG ISLATURE OF THE STATE OF  ALASKA :

• Section 1. AS 09.10.120 is amended by adding a new subsection to read:

(b) Notwithstanding (a) of this section or any other provision of law. the state 

may bring an action in the name of or for the benefit of the state to ( I)  quiet or 

confirm the state's interests in real property, or (2) protect resources held in trust for 

the public, at any time.

* Sec. 2. AS 38.04.010(b) is amended to read:

(b) State land that is located feyond the range of existing schools and other 

necessary public services, or that is located where development of sources of 

employment is improbable, may be made available for seasonal recreational purposes 

or for low density settlement. The seasonal recreation use or low density settlement
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1 shall have sufficient separation between residences so that public services will not be

2 necessary or expected. The availability of timber, firewood, and water resources shall

3 be considered in determining separation between residences. By considering the

4 lid) H i_ty_nf_t i HI her fi re wood, and water under thts_snhsection o r  in making anv

5 disposal decision, the state does not by virtue of that consideration imnlv anv

6 rjght_ofJhc_pcrson receiving the disposal to an_exclu$jve or other right to the

7 timber, firewood, or water, that the state will not make anv other disposals in the

8 area^o_r^atjLn_y_djspj)sals made will he limited in type or anv other manner.

9 * Sec. 3. AS 38.04.020(a) is amended to read:

10 (a) Stale (THE COMMISSIONER SHALL ESTABLISH A) land disposals

11 must include [DISPOSAL BANK CONTAINING] state land identified and classified

12 under adopted regional land use plans for disposal into private ownership.

13 * Sec. 4. AS 38.0 is amended to read:

Id (b) Stale (THE] land disposals mav (DISPOSAL BANK DOES] not include

15 (1) land nominated for selection or selected by a municipality to satisfy

16 a general grant land entitlement under AS 29.65 or former AS 29.18.201 - 29.18.213;

17 (2) land retained in state ownership for multiplc-usc management;

18 (3) land where less than a fee simple title has been conveyed;

19 (4) land retained in state ownership under an enactment of the

20 legislature or by the governor or a state agency under authority o f law.

21 * Sec. 5. AS 38.04.020(d) is repealed and reenacted to read:

22 (d) By January 15 of the first regular session of each legislature, the

23 commissioner shall notify the legislature that the commissioner has available a report

24 on the total acreage of land planned and classified as suitable under this title for

25 ( I)  settlement purposes, including homestead, commercial, or industrial

26 disposal;
27 (2) agricultural disposal; and

28 (3) grazing leases.

29 • See. 6. AS 38.04.020(c) is repealed and reenacted to read:

30 (c) The commissioner may annually submit to the governor an appropriation

31 request for the entire amount of funding estimated to be necessary for each project
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proposal to allow survey and disposal of land proposed to be offered for (1) homestead 

staking under AS 38.09; (2) agricultural, commercial, industrial, or other uses under 

AS 38.05.055 or 38.05.057; or (3) other subdivisions. Each project proposal shall 

include the general location of the land and the estimated cost of preliminary feasibility 

studies, engineering design work, right-of-way acquisition, and construction of access 

roads and capital improvements required by municipal subdivision ordinance or 

regulation of the platting authority or otherwise necessary to develop and market the 

land.

Sec. 7. AS 38.04.020(g) is amended to read:

(g) The [AFTER JULY 1 OF EACH YEAR. THE] commissioner shall direct 

the expenditure of money appropriated for the disposal of land in response to requests 

made under (e) [AND ff)] of this section for the following:

(1) land [LAND] designated as suitable for homestead disposal shall 

be [CLASSIFIED AND] surveyed under this chapter and AS 38.05 and made available 

for entrv [STAKING AND LEASE] under AS 38.09; [.]

(2) land [LAND] designated as suitable for subdivision and homcsitc 

disposal shall be surveyed, subdivided. [CLASSIFIED,] and disposed of under this 

chapter, AS 38.05, and AS 38.08; [.]

(3) land [LAND] designated agricultural, commercial, industrial, or 

suitable for other disposal shall be sold under AS 38.05.055 or 38.05.057.

Sec. 8. AS 38.04.020(h) is amended to read:

(h) Individual parcels disposed of in subdivisions intended for private 

residential or recreational use may not exceed five acres unless the commissioner 

determines that a larger size is necessary to comply with municipal ordinances; [,] to 

permit the design of a viable subdivision because of topographical features, soil 

conditions, on-site sewage disposal requirements, or water drainage or supply 

considerations that are unique to the subdivision; to increase the return to the state 

from the sale of the parcels; [.] to minimize adverse effect on wildlife, fishery, public 

recreation, timber, or other significant resources in the area; [.] or to minimize adverse 

effect cn other residential uses in the area.

See. 9. AS 38.04.020(i) is amended to read:
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(i) Nothing in this section prevents the disposal of other land by the 

commissioner in accordance with AS 38.05.055, 38.05.057, 38.05.070, the issuance of 

remote recreational cabin site lenses or sales [PERMITS] under AS 38.05.600 

[AS 38.05.079], AS 38.08, AS 38.09. or other law.

* Sec. 10. AS 38.04.021(a) is amended to read:

(a) A municipality may apply for financial assistance for the execution o f a 

land disposal program of general grant land entitlements received from the state under 

AS 29.65 or former AS 29.18.201 - 29.18.213 by submitting a request to the 

commissioner for inclusion in the request submitted to the governor [LEGISLATURE] 

under AS 38.04.020(e). A municipality may request financial assistance for expenses 

of surveying land, designing subdivision plats, installing improvements required by 

municipal ordinance or regulation of the local platting authority, and other reasonable 

direct costs of land disposal.

* Sec. 11. AS 38.04.021(b) is amended to read:

(b) A request by a municipality under this section must be accompanied by

(1) a schedule for the disposal of municipal land for the next five years; 

the schedule shall be based on an assessment of die demand for private land v/ithin the 

municipality [AND INCLUDED IN THE ASSESSMENT SUBMITTED UNDER 

AS 38.04.020(f)];

(2) an estimate of the number of acres of municipal land that the 

municipality plans to dispose of during each fiscal year of the five-year period;

(3) a description of the methods to be used for the disposal o f 

municipal land and the terms under which it w ill be offered to the public; and

(4) a description of the municipal land that the municipality plans to 

dispose of each fiscal year during the five-year period.

* Sec. 12. AS 38.04.030 is amended to read:

Sec. 38.04.030. LAND AVAILABILITY PROGRAMS. Programs that may 

be used by the director to make the slate's land surface available for private use under 

AS 38.04.020 - 38.04.055 include sale o f whole or partial rights to the fee simple 

estate, including conveyance of agricultural use rights: leasing; [OPEN-TO-ENTRY;] 

homcsiting; homesteading; permitting for construction and occupation of cabins in

SCSCSSSIIB 191) RES) -4-
.Vfv c '-n d * r} Lr.*-1 {DELETES TEXT BRACKETED]



isolated locations on land retained in state ownership; and other methods as provided 

by regulation or other law. NoLwithstrmding a contrary provision of this title, a 

land availability program adopted by regulation must provide for competitive 

disposal, based on no less than fa ir market value, to serve the best interests of the 

state.

* Sec. 13. AS 38.04.035 is amended to read:

See. 38.04.035. CRITERIA FOR PROGRAM SELECTION. In determining 

which land availability program is appropriate for state land in different locations, the 

director shall be guided by the following criteria:

(1) to cover public costs associated with private land use and to provide 

the public with a fair return for publicly owned property, conveyance of state land to 

private panics shall [SHOULD) be at fair market value except where otherwise 

authorized by statute, or by an administrative regulation the adoption of which is 

specifically permitted by statute:

(2) sale or lease programs should be used where land is readily 

accessible to a major community center or where, because of a prime location on 

waterfront or a transportation route or some other location characteristic, land has 

relatively high real estate value;

(3) sale programs arc preferred but lease programs mav [SHOULD] be

used

(A) where special land use controls are required and there is a 

high public interest in having certain types of land used for particular purposes;

(B) when the intended use is a temporary one;

(C) in commercial or industrial situations when a leasehold can 

provide cash How advantages to the lessee;

(D) when a unique location with special public values is 

involved, as in a deep water port, hydroelectric site, or aquaculture facility;

<E) where current demand for private use is high, but 

projections suggest that, in the future, the land may be more valuable for public 

use. as in accessible waterfront recreation areas;

(4) [FOR ENABLING ISOLATED CABIN DEVELOPMENT IN
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REMOTE LOCATIONS WHERE SURVEY AND CONVEYANCE IS 

IMPRACTICAL. OR WHERE DISPOSAL OF LAND WOULD CAUSE POTENTIAL 

CONFLICTS WITH OTHER RESOURCES AND USES. OR WHERE A LONG- 

RANGE LNTEREST IN PUBLIC OWNERSHIP AND USE EXIST. A SYSTEM FOR 

CABIN PERMITS ON PUBLIC LAND MAY BE USED;

(5)] limited or conditional title may be granted when the state’s best 

interest so dictates; among other things, title limitations may include grants of 

agricultural interest only, retention of development rights, and retention of scenic or 

other easements; a conditional title may be tied to a development schedule or other 

standards of performance.

* See. 14. AS 38.04.045(b) is amended to read:

(b) Before the issuance of a long-term lease under AS 38.05.070 or of a patent 

for state land, an official cadastral survey shall be accomplished, unless a comparable, 

approved survey exists that has been conducted by the federal Bureau of Land 

Management. Before land may be offered under [AS 38.05.055. 38.05.057,] AS 38.08 

[,] or AS 38.09, or before land mav be offered undrr AS 38.05.055 or 38.05.057. 

except land that is classified for agricultural uses, an official rectangular survey grid 

shall be established. The rectangular survey section comer positions shall be 

monumcntcd and shown on a cadastral survey plat approved by the state. For those 

areas where the state may wish to convey surface estate outside of an official 

rectangular survey grid, the commissioner may waive munumcntation of individual 

section comer positions and substitute an official control survey with control points 

being monumcntcd and shown on control survey plats approved by the state. The 

commissioner may not issue more than one conveyance for each section within a 

township outside of an official rectangular survey grid. Land [NO PORTION OF 

LAND) to be conveyed may no| be located more than two miles from an official 

survey control monument except that the commissioner may waive this requirement 

on a determination that a single purpose use docs not justify the requirement if  the 

existing status of the land is known with reasonable certainty. The lots and tracts in 

state subdivisions shall be monumcntcd and the cadastral survey and plats for the 

subdivision shall be approved by the state. Where land is located within a
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municipality with planning, platting, and zoning powers, plats for state subdivisions 

shall comply with local ordinances and regulations in the same manner and to the same 

extent as plats for subdivisions by other landowners. State subdivisions shall be filed 

and recorded in the district recorder’s office. The requirements of this section do not 

apply to land made available [THROUGH A CABIN PERMIT SYSTEM,] for material 

sales, for short-term leases, or for parcels adjoining a surveyed right-of-way, [OR FOR 

LAND THAT HAS BEEN OPEN TO RANDOM STAKING UNDER THE REMOTE 

PARCEL PROGRAM OR HOMESTEAD PROGRAM IN THE PAST]; however, for 

short-term leases, die lessee shall [MUST] comply with local subdivision ordinances 

unless waived by the municipality under procedures specified by ordinance. In this 

subsection, "a single purpose use" includes a communication site, an aid to navigation, 

and a park site.

Sec. 15. AS 38.05.050 is amended to read;

See. 38.05.050. DISPOSAL OF LAND FOR PRIVATE OWNERSHIP. The 

commissioner shall determine the land to be disposed of for private use. The 

commissioner shall determine the time and place of disposal. An auction sale, a 

lottery sale, or a disposal of land for homcsitcs mav [SHALL] be held in a community 

that is near the land to be sold or disposed of.

Sec. 16. AS 38.05.055, as amended by see. 1, ch. 3. SLA 1996. is amended to read:

Sec. 38.05.055. AUCTION SALE PROCEDURES. Unless another method of 

sale is required under this chapter. [AS 38.07, OR1 AS 38.08, or AS 38.09, the sale 

of state land shall be made at public auction to the highest qualified bidder as 

determined by the director. The director may accept bids and sell state land under this 

section at no less than 70 percent of the appraised fair market value of the land. To 

qualify to participate under this section in a public auction of state land that is other 

than commercial, industrial, or agricultural land, a bidder shall have been a resident 

of the state for at least one year immediately preceding the date of the auction and 

submit proof o f that fact, as the commissioner requires by regulation. [A BIDDER 

MUST APPEAR IN PERSON AT THE AUCTION UNLESS MEDICAL REASONS. 

ATTENDANCE AT SCHOOL. OR MILITARY SERVICE OUTSIDE THE STATE 

PREVENT ATTENDANCE.] A bidder may be represented by an attorney or agent
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1 ai the auction [IF THE LAND OFFERED FOR DISPOSAL IS COMMERCIAL.

2 j INDUS TRIAL, OR AGRICULTURAL LAND], An aggrieved bidder may appeal to

3 the commissioner within five days after the sale for a review of the director’s

4 determination. The sale shall be conducted by the director and at the time of sale the

5 successful bidder shall deposit an amount equal to five percent of the purchase price.

6 The director shall immediately issur a receipt containing a description of the land or

7 property purchased, the price bid, and the amount deposited. The receipt shall be

8 acknowledged in writing by the bidder.

9 * See. 17. AS 38.05.057(a) is amended to read:

10 (a) The commissioner may dispose of land, including land limited to use for

11 agricultural purposes, by lottery. The purchase price of land sold by lottery shall be

12 the fair market value of the land as determined by the commissioner. The

13 commissioner may sell land by lottery for less than the fair market value of the land

14 on a determination that scarcity of land for private use in the area of the land to be

15 sold has resulted in unrealistic land values. [THE COMMISSIONER SHALL

16 CONSULT WITH THE ASSESSOR OF A MUNICIPALITY BEFORE

17 DETERMINING THE PURCHASE PRICE FOR LAND THAT IS LOCATED IN

18 TILE MUNICIPALITY AND THAT IS TO BE SOLD UNDER THIS SECTION.] The

19 lottery shall be conducted in public by the commissioner. A [AN APPLICANT M AY

20 NOT BE SELECTED TO PURCHASE LAND UNLESS THE APPLICANT IS

21 PRESENT ON THE DATE AND AT THE PLACE THAT THE LOTTERY IS

22 CONDUCTED UNLESS MEDICAL REASONS. ATTENDANCE AT SCHOOL. OR

23 MILITARY SERVICE OUTSIDE THE STATE PREVENT ATTENDANCE. AN

24 APPLICANT MAY BE REPRESENTED BY AN AGENT ON THE DAY OF THE

25 LOTTERY IF THE LAND OFFERED FOR SALE IS COMMERCIAL.

26 INDUSTRIAL. OR AGRICULTURAL LAND. ON THE DAY OF THE LOTTERY

27 A] purchaser selected by lot shall deposit an amount equal to five percent o f the

28 purchase price within 30 dnvs after receiving notification <>f the selection.

29 • Sec. 18. AS 38.05.065(a) is amended to read:

30 ia) The contract of sale for land sold at public auction under AS 38.05.055

31 shall require the remainder of the purchase price to be paid in monthly, quarterly* or

L
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annual installments over a period ol' not more than 20 years, with interest at the 

[PREVAILING] rate provided in (i) of this section [FOR REAL ESTATE 

MORTGAGE LOANS MADE BY THE FEDERAL LAND BANK FOR THE FARM 

CREDIT DISTRICT FOR ALASKA AT THE TIME THE CONTRACT IS SIGNED], 

Installment payments plus interest shall be set on the level-paymcnt basis.

Sec. 19. AS 38.05.065(b) is amended to read:

(b) The contract of sale for land sold under AS 38.05.057 or under former 

AS 38.05.078 shall require the remainder of the purchase price to be paid in monthly, 

quarterly, or annual installments over a period of not more than 20 years. Installment 

payments plus interest shall be set on the level-payment basis. The interest rate to be 

charged on installment payments is the [PREVAILING] rate provided in (i) of this 

section [FOR REAL ESTATE MORTGAGE LOANS MADE BY THE FEDERAL 

LAND BANK FOR THE FARM CREDIT DISTRICT FOR ALA SICA AT THE TIME 

THE CONTRACT IS SIGNED].

Sec. 20. AS 38.05.065 is amended by adding a new subsection to read:

(i) The interest rate for contracts under this section is the prime rate as 

reported in the Wall Street Journal on the first business day of the month in which the 

contract is sent to the purchaser for signature, plus 4 percent: however, the total rate 

o f interest may not exceed

(1) 9.5 percent, in contracts for the sale of land classified under 

AS 38.05.020(b)(6) for agricultural uses: or

(2) 13.5 percent, in other contracts for the sale of land.

Sec. 21. AS 38.05.067(d) is amended to read:

(d) This section docs not apply to the sale of state land under AS 38 05.057. 

AS 38,08. or [AS 38.04.020(g)(2) AND] AS 38.09.

Sec. 22. AS 38.05.069(a) is amended to read:

(a) On a determination that the highest and best use of unoccupied land is for 

agricultural purposes and that it is in the best interests of the state to sell or lease the 

land, the commissioner shall grant to an Alaska [ALASKAN] resident owning and 

using or leasing and using land for agricultural purposes M first option at the auction 

to purchase or lease the unoccupied land situated adjacent to land presently held by the
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1 Alaska [ALASKAN] resident for the amount of the high bid received at public

2 auction. I f  more than one Alaska [ALASKAN] resident qualifies for a first option

3 under this section, eligibility for the first option shall be determined by lot and the

4 option must be exercised on the conclusion of the public auction. A parcel of

5 agricultural land sold under this section may not be less than 20 acres and a parcel of

6 agricultural land that is acquired by exercise of the option granted in this subsection

7 may not exceed 320 acres. Agricultural land that is acquired under this section must

8 be used for agricultural purposes as required by law.

9 * See. 23. AS 38.05.069(c)(2) is repealed and reenacted to read:

10 (2) "adjacent" means that a tract of land has one common boundary

11 point with presently held land or is separated from the presently held land only by a

12 physical barrier such as a road or stream.

13 * Sec. 24. AS 38.05.075(a) is amended to read:

14 (a) Except as provided in AS 38.05.035. 38.05.070. 38.05.073. [38.05.079,]

15 38.05.082, 38.05.083. 38.05.087, 38.05.102. 38.05.600. 38.05.810, and this section,

16 leasing shall be made at public auction to the highest qualified bidder as determined

17 by the commissioner. In the public notice of a lease to be offered at public auction,

18 the commissioner shall specify a minimum acceptable bid and the lease compensation

19 method. The lease compensation method shall be designed to maximize the return on

20 the lease to the state and shall be a form of compensation set out in AS 38.05.073(mi.

21 An aggrieved bidder may appeal to the commissioner within five days for a review of

22 the determination. The leasing shall be conducted by the commissioner and the

23 successful bidder shall deposit at the auctioi the first year’s rental or other lease

24 compensation as specified by the commissioner, or that portion of it that the

25 commissioner requires in accordance with the bid. The commissioner shall require.

26 under AS 38.05.860. qualified bidders to deposit a sum equal to any survey or

2 / appraisal costs reasonably incurred by another qualified bidder acting in accordance

28 with the regulations of the commissioner or incurred by the department under

29 AS 38.04.045 and AS 38.05.840. If a bidder making a deposit of survey or appraisal

30 costs is determined bv ihe commissioner to be the highest qualified bidder under this

31 subsection, ihe deposit shall be paid to ihe unsuccessful bidder who incurred those
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costs or to the department if the department incurred the costs. A ll costs for survey 

and appraisal shall be approved in advance in writing by the commissioner. The

commissioner shall immediately issue a receipt containing a description of the land or 

interest leased, the price bid, and the terms of the lease to the successful qualified 

bidder. If the receipt is not accepted in writing by the bidder under this subsection, 

the commissioner may offer the land for lease again under this subsection. A lease, 

on a form approved by the attorney general, shall be signed by the successful bidder 

and by the commissioner within the period specified in the auction notice.

Sec. 25. AS 38.05.082(b) is amended to read:

(b) The director may classify land as subject to leases for fisheries 

development. In an area or region of the state for which a land use plan has not been 

adopted under AS 38.04.065, the director may classify land for lease under this section 

after notice under AS 38.05.945. The director mav [SHALL] publicly invite 

applications for lease of the selected areas. Each application shall be accompanied by 

an affidavit to the effect that the applicant presently intends to personally utilize the 

leased area for fishing purposes throughout the term of the lease. I f  only one 

application is received, the commissioner mav issue a lease at the rental rate 

established under (c) of this section [THE FOLLOWING SEASON], If two or more 

applications arc received for the same shore area, the director mav offer [SHALL 

AWARD] the lease to the most qualified applicant. In determining the qualifications 

of applicants, the director shall consider the length of time during which the applicant 

has been engaged in set netting, the proximity of the past fishing sites of the applicant 

to the land to be leased, the present ability of the applicant to utilize the location to 

its maximum potential, and other factors relevant to the equitable assignment of the 

disputed area. If the director cannot determine a preference between conflicting 

applicants for the same lease site on the basis of qualifications, the director shall select 

between the applicants by lot. An aggrieved applicant may appeal to the commissioner 

within 30 days for a review of the director's determination.

See. 26. AS 38.05.082(c) is amended to read:

<c) A lease for set net fishing may be issued for any pcnod not exceeding 10 

years. If  the commissioner determines that the land is not being utilized for the
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purpose for which the lease is issued, the lease may be declared void. The annual 

(DIRECTOR SHALL ESTABLISH A REASONABLE] rental mi£ for the lease fo 

&Q0 (, EQUAL TO THE ADMINISTRATIVE COSTS INVOLVED IN 

PROCESSING THE LEASEHOLD APPLICATIONS].

• See. 27. AS 38.05.082(d) is amended to read:

(d) Subleasing and renewals of leases arc governed by AS 38.05.095 and 

38 05.102. & tw l|hstnud inc_(b).or B isec tio n . a lease held under this section nn 

lhg.dRstivy.dnIC 9f U ibJrill section mav be renewed hv the Irssr? i f  the lessee Is 

nQLLtuLcIiiAllt undcr the lease and is not in violation of the terms and conditions 
aLthfiJcasy,

* Sec. 28. AS 38.05.083 is repealed and reenacted to read:

See. 38.05.083. AQUATIC FARMING AND HATCHERY SITE LEASES,

(a) The commissioner may offer to the public for lease at public auction under 

AS 38.05.075 or by negotiation under AS 38.05.070 a site for aquatic farming or 

related hatchery operations. Before a final decision to issue or renew a lease under 

this section, the commissioner shall give notice and allow opportunity for comment in 

accordance with AS 38.05.945. and may hold a hearing to take testimony. Before a 

final decision to issue or renew a lease under this section, the commissioner shall 

consider all relevant comment or testimony submitted under this section. AS 38.05.945. 

or 38.05.946.

(b) The commissioner, for good cause, may deny an application for issuance 

or renewal of a lease under this section, but shall provide the applicant with wnttcn 

findings that explain the reasons for the denial.

(c) A site may be leased under this section for not less than the appraised fair 

market value of the lease. The value of the lease shall be reappraised every five years.

(d> A lease under this section may be assigned, but if  the assignee changes the 

use of the sue the lease reverts to the state.

(c) Before entering into a lease under this section, the commissioner shall 

require the lessee to post a performance bond or provide other security to cover the 

costs to the department of restoring the leased site in the event the lessee abandons the 

site.
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1 (0 The commissioner shall adopt regulations establishing criteria for the
I

2 approval or denial of leases under this section and for limiting the number of sites for

3 which leases may be issued in an area in order to protect the environment and natural

4 resources of the area. The regulations must provide for the consideration of upland

5 management policies and whether the proposed use of a site is compatible with the

6 traditional and existing uses of the area in which the site is located.

7 • See. 29. AS 38.05.090 is repealed and reenacted to read:

8 See. 38.05.090. REMOVAL OR REVERSION OF IMPROVEMENTS UPON

9 TERMINATION OF LEASES, (a) Unless otherwise agreed to in writing by the

10 commissioner, a lessee shall remove from a former leasehold all personal property,

• I including above-ground and below-ground tanks, transportable buildings, equipment.

12 machinery, tools, and other goods, not belonging to the state, within 30 days after

13 termination of the lease.

14 lb) Unless otherwise agreed to in writing by the commissioner, the lessee shall

15 restore the leasehold to a good and marketable condition, acceptable to the

16 commissioner, within 120 days after termination of the lease.

17 (c) If the lessee docs not remove personal property as required within the time

18 specified under (a) of this section, title to the personal property that remains

19 automatically vests in the state unless the commissioner elects to remove and dispose

20 o f the remaining personal property of the lessee. The commissioner may assess upon

21 the lessee the cost of removing and disposing of persona! property remaining upon the

22 land.

23 (d) If  the lessee does not restore the land within the time period specified

24 under (b) o f this section, the commissioner may have the land restored and assess the

25 costs upon the lessee.

26 le i As part of a lease agreement, and in order to protect the public interest, the

27 commissioner may require terms for removal or reversion of improvements additional

28 to those specified in (a) • «d> of this section.

29 (f) Improvements of a lessee that have become fixtures of the land and that

30 arc not removed by chat lessee upon termination of the lease shall tic leaved or

31 purchased by the subsequent lessee or purchaser of the land if  the improvements were
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1 authorized in the former lease or by permit from the director and if  they have a net

2 value ot more than $10,000. The net value is the value of the improvements as

3 determined by an appraisal approved by the commissioner, less all rents due the

4 department, all costs of restoration under (d) of this section, and all department

5 expenses estimated to be incurred in making the lease or sale. After termination of the

6 former lessee's lease, and at additional times as determined necessary by the

7 commissioner, the value of the authorized fixtures shall be determined by an

8 independent appraisal made at the cost of the former lessee. A notice or offer by the

9 state to lease or sell formerly leased land under this subsection must state ( I)  the

10 appraised value of authorized fixtures remaining on the land that must be purchased.

11 and (2) that that cost is included in the lease or purchase price. Out o f the proceeds

12 of the lease or sale, the department shall pay to the former lessee the appraised value

13 of the improvements, less all rents due the department, ail costs of rcstoiation due the

14 department under (d) of this section, and all department expenses incurred in making

15 the lease or sale.

16 (g) Personal property described in (c) of this section is not subject to AS 34.45

17 (Uniform Unclaimed Property Act).

18 •  See. 30. AS 38.05.130 is amended to read:

19 See. 38.05.130. DAMAGES AND POSTING OF BOND. Kxcent for cntrv

20 t£LPJ35lJnininiLlQ£aliQiLCorners.under AS 38.0$,m  38,Q5.2Q5.or 38.05.245 upon

21 state or municipal land, rights [RIGHTS| may not be exercised by the state, its

22 lessees, successors, or assigns under the reservation as set ou* in AS 38.05.125 until

23 the state, its lessees, successors, or assigns make provi ion to pay the owner of the

24 land full payment for all damages sustained by the owner (.) by reason of entering

25 upon the land. If the owner for any cause refuses or neglects to settle the damages.

26 the state, its lessees, successors, assigns, or an applicant for a lease or contract from

27 the state tor the purpose of prospecting for valuable minerals, or option, contract, or

28 lease for mining coal or lease for extracting geothermal resources, petroleum, or

29 natural gas. may enter upon the land in the exercise of the reserved rights alter posting

30 a surety bond determined by the director, after notice and an opportunity to be heard.

31 to be sutficicnt as to form, amount, and security to secure to the owner payment for
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1 damages, and may institute legal proceedings in a court where the land is located, as

2 may be necessary to determine the damages Umi (WHICH) the owner may suffer.

3 * Sec. 31. AS 38.05.131(a) is amended to read:

4 (a) Unless specifically provided otherwise in AS 38.05.132 - 38.05.134, the

5 provisions of AS 38.05.005 • 38,05.037 [AS 38.05.005 - 38.05.040), 38.05.140(f),

6 38.05.180. 38.05.182 - 38.05.184, and 38.05.920 - 38.05.990 apply to the issuance of

7 oil and gas exploration licenses and leases under AS 38.05.132 - 38.05.134.

8 * See. 32. AS 38.05.185(a) is amended to read:

9 (a) The acquisition and continuance of rights in and to deposits on state land

10 of minerals, which on January 3. 1959. were subject to location under the mining laws

H of the United States, shall be governed by AS 38.05.185 - 38.05.275. Nothing in

12 AS 38.05.185 - 38.05.275 affects the law pertaining to the acquisition of rights to

13 mineral deposits owned by any other person or government. The director, with the

14 approval of the commissioner, shall determine that land from which mineral deposits

15 may be mined only under lease, and. subject to the limitations of AS 38.05.300. that

16 land that shall be closed to location under.AS 38,05.185 - 38.05.275 [MINING).

17 State land may not be closed to [MLN’ING OR MINERAL) location under

18 AS 38.05.185 • 38.05.275 except as provided in AS 38.05.300 and unless the

19 commissioner makes a finding that mining would be incompatible with significant

20 surface uses on the state land. State land may not be restricted to mining under lease

21 unless th** commissioner determines that potential use conflicts on the state land

22 require ihat mining be allowed only under written leases issued under AS 38.05.205

23 or the commissioner has determined that the land was mineral in character at the time

24 of state selection. The determinations required under this subsection shall be made in

25 compliance with land classification orders and land use plans developed under

26 AS 38.05.300.

27 • Sec. 33. AS 38.05.190(a) is amended to read:

28 (a) The right to acquire exploration and mining rights under AS 38.05.185 -

29 38.05.275 mav be acquired or held only by

<30 ( I)  citizens of the United States at least 18 years of age:

31 (2) legal guardians or trustees of citizens of the United Stales under 18

I
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1 years of age on behalf of the citizens;

2 (3) persons at least 18 years of age who have declared their intention

3 to become citizens of the United States;

4 (4) (ALIENS AT LEAST 18 YEARS OF AGE IF THE LAWS OF

5 THEIR COUNTRY GRANT LIKE PRIVILEGES TO CITIZENS OF THE UNITED

6 STATES;

7 (5)] corporations organized under the laws of the United States or of

8 any state or territory of the United States and qualified to do business in this state (,

9 EXCEPT THAT IF MORE THAN 50 PERCENT OF THE STOCK OF A

10 CORPORATION IS OWNED OR CONTROLLED BY ALIENS WHO ARE NOT

11 QUALIFIED. THE CORPORATION IS NOT QUALIFIED TO ACQUIRE OR HOLD

12 THE RIGHTS 1;

13 (5] [(6)) associations of persons described in (1) • (4) [(I) - (5)) of this

14 subsection.

15 • Sec. 34. AS 38.05.211(d) is repealed and reenacted to read:

16 (d) The rental amount established under this section shall be revised by the

17 commissioner as provided in this section based on changes in the Consumer Pric'*

18 Index for all urban consumers. Anchorage Metropolitan Area (Semi-Annual Average)

19 compiled by the Bureau of Labor Statistics. United Slates Department o f Labor, as

20 revised, rcbascd or replaced by that bureau. The reference base index is the index for

21 Januaiy - June. 1989, as revised or rebascd by that bureau. The rental amount shall

22 be revised by the commissioner i f  the change between the index for the first six

23 months of the current year and the most recent index used to revise the rental, or the

24 reference base index i f  the rental amount has never been revised, equals or exceeds S5.

25 The rental amount shall be increased or decreased, as appropriate, by an amount equal

26 to the change in the index described in ihis subsection rounded to the nearest whole

27 55 unit. The commissioner shall calculate the change in the index annually and. if the

28 rental amount must be revised, shall adopt a regulation establishing the revised rental

29 amount. A revised rental amount applies to a rental payment if  the regulation

30 establishing the revised rental amount took effect at least 90 days before the date the

31 rental payment is due.

L
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See. 35. AS 38.05.255 is amended to read:

See. 38.05.255. SURFACE USE OF LAND OR WATER. Surface uses of 

land or water included within mining properties by owners of those properties shall be 

limited to those necessary for the prospecting for, extraction of. or basic processing of 

mineral deposits and shall be subject to reasonable concurrent uses. Leases 

[PERMITS] for millsitcs and tailings disposal may be issued [GRANTED] by the 

director. The leases [PERMITS] shall be conditioned upon payment of a reasonable 

annual rent [CHARGE] for the lease [USE] and restriction to [CONTINUANCE OF] 

the limited use. Timber from land open to mining without lease, except timbcrland. 

may be used by a mining claimant or prospecting site locator for the mining or 

development of the location or adjacent claims under common ownership. On other 

land, timber may be acquired as provided in this chapter. Use of water shall be made 

in accordance with AS 46.15.

Sec. 36. AS 38.05.255 is amended by adding a new subsection to read:

(b) A  lease issued under this section is exempt from the provisions of 

AS 38.05.075 - 38.05.080. The commissioner, by regulation, shall establish 

appropriate leasing procedures and annual rent amounts for leases under this section.

See. 37. AS 38.05.265 is amended to read:

See. 38.05.265. ABANDONMENT. Failure to properly record a certificate of 

location or a statement of annua! labor. [FILE WITH THE DIRECTOR WITHIN THE 

TLME PRESCRIBED A LEASE APPLICATION.] pay any required annual rental, pay 

any required production royalty, or keep location boundaries clearly marked as 

required by AS 38.05.185 . 38.05.200. 38.05.207 . 38.05.245. 38.05.252 ■ 38.05.275. 

[AS 38.05.185 - 38.05.275] and by regulations adopted under these sections constitutes 

abandonm:nt o f all rights acquired under the mining claim, leasehold location. 

[LEASE.] or site involved, and the claim. .Kation. [LEASE.] or site is subject to 

relocation by others. A locator or claimant of an abandoned location or a successor 

in intcrc:' ';tay not relocate the location until one year after abandonment. A statement 

of annual labor that does not accurately set out the essential facts is void and of no 

effect. If an annual rental or a royally payment is deficient but is otherwise timely 

paid, abandonment docs not result if  full payment is made within
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(1) the period prescribed by a deficiency notice from the commissioner.

or

(2) 30 days after a final judgment establishing the amount due if the 

deficiency amount due was contested.

* Sec. 38. AS 38.05 is amended by adding a new section to read:

ARTICLE 12A. REMOTE RECREATIONAL CABIN SITE SALES AND LEASES.

Sec. 38.05.600. REMOTE RECREATIONAL CABIN SITES, (a) The 

commissioner may provide for the sale or lease of state land for remote recreational 

cabin sites in areas of the state with dispersed populations if the land is classified for 

that purpose under the procedures required by AS 38.05.300 and 38.05.945. Sales 

under this section shall be at fair market value and the purchaser shall reimburse the 

state for the appraisal, survey, and platting costs for the recreational cabin site.

(b) The annual fee for a remote recreational cabin site lease shall be set by the 

commissioner so as to ensure that the state receives a fair return for the use granted 

by the lease for the term of the lease. The commissioner shall establish regulations 

that specify the application procedures for and the terms and conditions of a remote 

recreational cabin site lease. A lease must be for a term of not more than five years, 

and may be renewed for one additional five-year period. At any time during the lease, 

the lessee may purchase the remote recreational cabin site by having the site appraised 

and surveyed in a manner acceptable to the department and by paying to the state the 

fair market value for the sue. The lease may not be assigned by the original lessee 

during the term of the lease.

(c) A remote recreational cabin site lease may be terminated by the 

commissioner before the expiration of the term of the lease if  a permittee fails to use 

the land under lease in the manner required by the terms of the lease. After 

termination of a remote recreational cabin sue ’ease, improvements or personal 

property on the land subject to the lease shall be managed in the same manner as 

required by AS 38.05.090.

• Sec. 39. AS 38.05.810(a) is amended to read:

(a) Except as otherwise provided in AS 38.05.183(h). the JJ  lease, sale, or 

other disposal of state land or resources may be made to a state or federal agency or
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political subdivision, (2) [THE] lease, sale, or disposal o f coal deposits suitable for 

mining may be made to a utility owned and operated by a government agency or 

nonprofit cooperative association organized to participate under the Federal Rural 

Electrification Act for the purpose of generating electric power and energy or the 

production of process steam, or both. [3] [OR THE] sale or other disposal of state land 

may be made to a tax-exempt, nonprofit corporation, association, club, or society 

organized and operated [EXCLUSIVELY] for the management of a cemetery or a solid 

waste or other .public facility, o r.(4) sale or other disposal of land within a state 

subdivision may he made to that subdivision’s nonprofit, tax-exempt homeowners’ 

association, for less than the appraised value as determined by the director and 

approved by the commissioner to be fair and proper and in the best interests of the 

public, with due consideration given to the nature of the public services or function 

rendered by the applicant [AGENCY, SUBDIVISION. TAX-EXEMPT. NONPROFIT 

CORPORATION. ASSOCIATION. CLUB. OR SOCIETY. OR UTILITY MAKING 

APPLICATION], and of the terms of the grunt under which the land was acquired by 

the state. The_com m ixsioncrshaLI_cn,su re, hy regulation, deed restriction, covenant, 

or otherwise, that disposals of land under this subsection serve a public purpose 

and arc in the public interest,

* See. 40. AS 38.05.850(a) is amended to read:

(a) The director, without the prior approval of the comm.ssioncr, may issue 

permits, rights-of-way or easements on state land for roads, trails, ditches, field 

gathering lines or transmission and distribution pipelines not subject to AS 38.35. 

telephone or electric transmission and distribution lines, log storage, oil well drilling 

sites and production facilities for the purposes of recovering minerals from adjacent 

land under valid lease, and other similar uses or improvements, or revocable, 

nonexclusive permits for the [LIMITED] personal or commercial use or removal of 

resources that the director has determined to he of limited value [OF TIMBER OR 

MATERIALS). The commissioner, upon recommendation of the director, shall 

establish a reasonable rate or fee schedule to be charged for these uses, subject to the 

exception for nonprofit cooperative associations specif :d in (b) of this section. In the 

granting, suspension or revocation of a permit or easement of land, the director shall
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give preference to that use of the land which w ill be of greatest economic benefit to 

the state and the development of its resources. However, first prescience shall be 

granted to the upland owner for the use of a tract of tideland, or tidcland and 

contiguous submerged land, which is seaward of the upland property o f the upland 

owner and which is needed by the upland owner for any of the purposes for which the 

use may be granted.

* Sec. 41. AS 38.05.945(a) is amended to read:

(a) This section establishes the requirements for notice given by the department 

for the following actions:

(1) classification or reclassification of state land under AS 38.05.300 

and the closing of land to mineral leasing or entry under AS 38.05.185;

(2) zoning of land under applicable law;

(3) issuance of a

(A) preliminary written finding under AS 38.05.035(c)(5)(A) 

regarding die sale, lease, or disposal of an interest in state land or resources for 

oil and gas subject to AS 38.05.180(b);

(B) final written finding under AS 38.05.035(c)(5)(B) regarding 

the sale, lease, or disposal of an interest in state land or resources for oil and 

gas subject to AS 38.05.180(b);

(C) written finding for the sale, lease, or disposal o f an interest 

in state land or resources under AS 38.05.035(c)(6);

(4) a competitive disposal of an interest in state land or resources after 

final decision under AS 38.05.035(e);

(5) (A PUBLIC HEARING UNDER AS 38.05.856(b);

(6)] a preliminary finding under AS 38.05.035(c) [AND 38.05.855(c)) 

concerning sites for aquatic farms and related hatcheries;

f6) [(7)] a decision under AS 38.05.132 - 38.05.134 regarding the sale, 

lease, or disposal of an interest in state land or resources.

* Sec. 42. AS 38.08.030(b) is amended to read:

(b) Fees for filing an application may not exceed $25 ($10).

* See. 43. AS 3S.08.040(a) is amended to read:
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(a) An applicant meeting the qualifications for homesitc entry under 

AS 38.08.030 nruLselected »nder (0 of this section shall be issued a revocable permit 

to occupy and improve the homcsite in order to qualify for issuance of patent as 

provided in this chapter. The holder of a homcsite entrv nermit shall nav. in 

advance, an annual rental fee of $100. [THE APPLICATION FEE IS THE SOLE 

RENT CHARGEABLE ON THE PERMIT FOR ITS DURATION.]

Sec. 44. AS 38.08.040 is amended by adding a new subsection to read:

(0 If only one application for a homcsite parcel is received, the commissioner 

shall offer an entry permit for the parcel to the applicant provided the applicant is 

otherwise qualified. If more than one application is received for a parcel, the 

commissioner shall select by lottery the applicant who is entitled to receive the permit 

for the parcel. The lottery shall be conducted under regulations adopted by the 

commissioner that arc to the maximum extent practicable consistent with the provisions 

of AS 38.05.057 and the regulations adopted under that section.

Sec. 45. AS 38.09.010(g) is amended to read:

(g) The commissioner may limit the number of persons permitted to obtain 

[STAKE] homestead entries within an area designated under (a) of this section by a 

lottery of qualified applicants. [THE COMMISSIONER MAY CONDUCT A 

LOTTERY HELD UNDER THIS SUBSECTION IN THE COMMUNITY THAT IS 

CLOSEST TO THE AREA DESIGNATED FOR HOMESTEAD ENTRY. THE 

COMMISSIONER MAY REQUIRE THAT EACH PARTICIPANT IN THE 

LOTTERY BE PRESENT UNLESS ATITNDANCE AT THE LOTTERY IS 

PREVENTED BY

(1) MEDICAL REASONS. ATTENDANCE AT SCHOOL. OR 

MILITARY SERVICE OUTSIDE THE STATE; OR

(2) A MANDATORY. UNAVOIDABLE EMPLOYMENT 

COMMITMENT DETERMINED VALID BY THE COMMISSIONER BEFORE THE 

SALE.]

Sec. 46. AS 38.09.030(a) is amended to read:

(a) An applicant for a homestead entry permit shall

(1) submit prool acceptable to the commissioner that the applicant is
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at least 18 years of age anil has been a resident of the state for not less than one year 

immediately before the date of application;

(2) pay a fee of 55 per acre according to the description provided by 

the applicant i f  the entry is on land classified agricultural, or $20 ner acre i f  the 

entry is on land not classified agricultural: and

(3) agree to comply with the requirements of AS 38.09.050 [;

(4) CERTIFY THAT THE CORNERS OF THE LAND ENTERED 

HAVE BEEN STAKED AND THE BOUNDARIES HAVE BEEN FLAGGED; OR

(5) ASSUME PULL RESPONSIBILITY FOR THE ACCURACY OF 

THE DESCRIPTION OF THE LAND FILED WITH THE COMMISSIONER UNDER 

AS 38.09.020(b)].

* Sec. 47. AS 38.09.050(a) is amended to read:

(a) The commissioner shall issue a patent to homestead entry land if  the permit

holder

(1) either

(A ) resides and lives on the homestead entry land for not less 

than 25 months within five years after the issuance of the homestead entry 

permit and reimburses the state for the survey and nlntting of the 

homestead parcel:

(B) within five vears navs the state the fa ir market value of 

the homestead parcel at the time of patent and reimburses the state for the 

survey and platting of the homestead parcel: or

(C) navs to the state the fa ir market value of the homestead 

parcel under the terms of a contract under AS 38.05.065 to purchase the 

parcel, entered into within five vears of the issuance of the permit, and 

reimburses the Mate for the survey and platting of the parcel; under this 

subparagraph, the fa ir market value of the homestead parcel shall he 

determined as of the date of the contract: and

(2) (SUBMITS AN ALIQUOT PARTS DESCRIP1ION OR 

COMPLETES AN APPROVED SURVEY OF THE LAND IN AN AREA WHERE 

THE COMMISSIONER WAIVES THE RECTANGULAR SURVEY GRID WITHIN
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FIVE YEARS AFTER THE ISSUANCE OF THE PERMIT;

(3) ERECTS A HABITABLE. PERMANENT DWELLING ON THE 

HOMESTEAD WITHIN THREE YEARS AFTER THE ISSUANCE OF THE 

HOMESTEAD ENTRY PERMIT;

(4) BRUSHES THE BOUNDARIES OF THE LAND NOT 

DESCRIBED BY ALIQUOT PARTS OR AS A LOT OF RECORD WITHIN 90 

DAYS AFTER THE ISSUANCE OF THE PERMIT;

(5)) clears and either puis into production or prepares for cultivation 

either 25 percent of the land classified for agricultural use or 50 percent o f the 

cropland soils, whichever is less, within five years after issuance of the permit.

Sec. 48. AS 38.09.050(b) is amended to read:

(b) Nothing in this chapter prohibits a homestead entry permit holder from 

residing in a temporary dwelling on the homestead [BEFORE ERECTION OF THE 

PERMANENT DWELLING],

Sec. 49. AS 3S.09 is amended by adding a new section to read:

Sec. 38.09.105. REMOVAL OF CONDITIONS ON REMOTE PARCEL AND 

HOMESTEAD ENTRY LAND, (a) The commissioner may not include the 

conditions of former AS 38.05.078(d) in a remote parcel purchase contract issued on 

or after the effective date of this section.

(b) The commissioner shall amend a remote parcel or homestead entry land 

purchase contract or patent issued before the cffcctisc date of this section to remove 

the conditions of former AS 38.05.078(d) or former AS 38.09.050(c) if the holder of 

the purchase contract or patent

(1) requests the amendment:

(2) pays the reasonable administrative costs of the amendment as 

determined by the commissioner: and

t3) pays the difference, as established by ihe commissioner, between 

the land’s fair market value before the amendment and the estimated fair market value 

after the amendment.

See. 50. AS 38.95 is amended by adding a new section to read:

ARTICLE 7. NO OBLIGATION TO PROVIDE SERVICES TO DISPOSALS
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1 OF STATE LAND; NO LIMITATION ON FURTHER DISPOSALS.

2 See. 38.95.300. DISCLAIMER APPLICABLE TO STATE DISPOSALS.

3 Except as otherwise specifically provided, nothing in this title

4 ( I) obligates the stale to provide services to land that is disposed of by

5 the state, or any grantee of the state, or is the subject of any disposal program;

6 (2) limits the authority of the state to dispose of land or any interest

7 in land or resources in the area of the current disposal, provides any exclusive right

8 or interest in the area of the disposal, or implies or requires that any disposals made

9 w ill be limited in t/pc or any other manner.

10 * Sec. 51. AS 38.04.020(c), 38.04.020(0, 38.04.020(j), 38.04.020(10;

11 AS 38.05.035(e)(6)(F), 38.05.040. 38.05.057(g), 38.05.057(j), 38.05.079, 38.05.207, 38.05.855,

12 38.05.856, 38.05.945(g), 38.05.946(b); AS 38.08.090; AS 38.09.010(e), 38.09.020.

13 38.09.040(a)(2), 38.09.040(a)(3), 38.09.040(a)(4), 38.09.050(d), 38.09.050(c), 38.09.060.

14 38.09.070, 38.09.090, 38.09.900(1), 38.09.900(3), and 38.09.900(4) arc repealed.

15 * See. 52. Notwithstanding AS 41.21.120 - 41.21.125, within T "'nship 10 North, Range

16 I East. Seward Meridian, the commissioner of natural resources may

17 (1) convey a property interest in tnd to the Alaska Railroad Corporation for

18 the purpose of realigning the railroad in conjunction with the relocation of the Seward

19 Highway, provided that the property interest conveyed must be equivalent to that conveyed

20 to the state-owned railroad under 45 U.S.C. 1201 - 1214 (Alaska Railroad Transfer Act of

21 1982) and shall be held and managed by the Alaska Railroad Corporation under AS 42.40;

22 (2) grant a 300 foot wide highway easement to the Department of

23 Transportation and Public Facilities for the relocated Seward Highway;

24 (3) grant a 100 foot wide utility easement to Chugach Electric Association.

25 Inc.. for the relocation of the 115 kilovolt electric transmission line (Federal Power

26 Commission project no. 2170. AA-39417. and ADL 32417) and the electric distribution line

27 (A-029885) located within the Chugach Stale Park.

28 • Sec. 53. A disposal by the Department of Natural Resources of a homesile under

29 AS 38.08 by lottery, on or after July 6. 1984. and before the effective date of this section, is

30 valid and effective, notwithstanding the fact that the disposal was by lottery, if  the disposal

31 otherwise complied with the requirements of AS 38.08.
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1 * See. 54. APPLICABILITY. The change to the interest rate to be charged on contracts

2 for the sale of land under AS 38.05.065, made Iv sees. 18 - 20 of this Act. applies to all

3 contracts under AS 38.05.065 sent by the Department of Natural Resources to purchasers for

4 signature on or after the effective date of sees. 18 - 20 of this Act.
i

5 * Sec. 55. REVISOR’S INSTRUCTION. The amendments to AS 38.05.082(b). made by

6 sec. 25 of this Act, do not affect the amendments made to that subsection by see. 3, ch. 27,

7 SLA 1991. effective January 1. 1997. Unless amended or repealed by Act of the legislature

8 after the effective date of this section, the amendments to AS 38.05.082(b), made by see. 25

9 of this Act. continue n effect after the amendments made by see. 3. ch. 27, SLA 1991, take

10 effect January I. 1997.

11 -  See. 56. TRANSITIONAL PROVISIONS: REGULATIONS, (a) Notwithstanding

12 sec. 58 o f this Act. the Department of Natural Resources may proceed to adopt regulations

13 necessary to implement the changes made by this Act. The regulations take effect under

14 AS 44.62 (Administrative Procedure Act), but not before July I. 1996.

15 (b) To the extent they arc consistent with AS 38.08. rcgu'ations governing the

16 selection of applicants for homcsite parcels under AS 38.08 in effect on the effective date of

17 sees. 43 and *14 of this Act remain in effect notwithstanding the amendment to AS 38.08.0-J0.

18 made by sees. 43 and 44 of this Act. until the regulations are amended, repealed, or

19 superseded.

20 * Sec. 57. RETROACTIVE EFFECT, (a) To the maximum extent constitutionally

21 permissible, see. 1 of this Act is retroactive to January 3. 1959.

22 (b) The amendment made by see. 30 of this Act is retroactive to May 2. 1959. the

23 effective date of ch. 169. SLA 1959. and applies to exempt the state, its lessees, successors.

24 and assigns, including but not limited to an applicant for a lease or contract from the state for

25 the purpose of prospecting for valuable minerals, or an applicant for an option, contract, or

26 lease for mining coal or lease for extracting geothermal resources, petroleum, or natural gas.

27 from liability for damages sustained by the state or a municipality by reason of an entry upon

28 the land under AS 38.05.130 to post mining location comers when the entry on the land is

29 authorized by AS 38.05.195. 38.05.205. or 38.05 245 and the entry on the land was made on

30 or after May 2. 1959.

31 * Sec. 58. Except for sees. 1. 30. 56. and 57 of this Act. this Act takes effect July 1. 1996.
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See. 59. Sections I, 30, 56, and 57 of this Act take effect immediately under 
AS 01.10.070(c).

i
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SHORE FISHERY LEASES

District
Commercial Entry 

Commission 
Reported 1905 
Permit Value

.6% of 
Voluo FLOOR CAP Lcasos

Issued
Total

Revenue
at.G%

Alaska Peninsula $109,300 $655 $600 86 $51,600
Bristol Bay $42,200 $253 $300 616 $184,800
Cook Inlet $30,300 $182 $300 478 $143,400

Kodiak $92,600 $556 129 $71,724
Prince William Sound $63,000 $378 35 $13,230
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________ Componont: Land D o v o lo p m o n t________________
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Sonato Rosourcos Componont Sorlat No. #431

"(5PEKXZING EXPENbrrURES ■Pvo? 11 FY98 1 ‘m o  ' ' PVod _  1 FVfli FV62
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

140.0 140.0 140.0 140.6 140.0 140.0
5.0 5.0 5.0 5.0 5.0 5.0
5.6 5.0 5.6 5.0 5.0 5.0

TOTAL OPERATING 150.0 150.0 150.0 150.0 150.0 150.0
ICAPITAL EXPENDITURES" I w ~aoT " o o f(Tor cTof "aol

ICHANGE IN REVENUES (1 005 ) f 203,5j ~20S3T 207.5| 210.01 W 5 T 220.01

i(>02 FederaVRccclpts
1003 GF Match
1004 GF
1005 GF/Program Receipts 100G GF/MHT1A
Other

150.0 150.6 150.6 150.0 150.0 150.0

Total 150.0 isoTb )sd.o i5o.6 i56.o 150.0
Catlmata of any currant year (FY96) coat: 1

posmows
f  ; ; T .‘.<r 2 2 2 ............ '2 2 2
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

(Attach a separata papa J nacacsaiy)
The operating expenditures are necessary to offset the elimination of tha positions In th« FY 07  proposed budget. The program was 
reduced based on the current law that saya that short fishery leasos are non-mandatory and that only reasonable administrative 
costa to cover the expenses ol the program can be charged. With paseago of HB 191 fair market value for the leases may be 
chargod whon they como up for renewal. The two positions that administer the program need to br* funded so that the additional 
revenue to the state can re reaftzod.
The changes proposed In this bOI wfll generate more revenues for the state based on Increased revenues for aquatic farm and 
shore fishery leases; Increased eppEcationj and sendee fees for land disposals: and a requirement that all land disposals be for at 
least fair-marfcet valua.
FY  87
Short* Fish ♦ 3150.0 HomoMoad Application Fees ♦ $1.5
Aquatic Form ♦ $24.0 Homealaad Entry Permits ♦ $28.0
Total • S203.5
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Sectional Analysis of CSSSIIB 191(Fin)

Sees. 1-30,33-34, and 36-54 affect the Division of Land. Secs. 30-35 affect the Division of Mining and Water Management. See. 29 affects the
Division of Oil and Gas. See. 50 affects the Division o f Parks and Outdoor Recreation.

S tf IlQUM-Ycraion S Res CS version "W"
new section 1, amends AS 09.10.120 lifts 
six year statute of limitations for the state to 
bring action to confirm the state's interests in 
real property or protect public resources, 
new section 56 - retroactive to 1/3/59 to the 
maximum extent constitutionally permissible

1 clarifies the department's consideration of timber, firewood, nnd water supplies before offering section 2
land for disposal docs not imply that any person has exclusive use of those resources or constitutes 
a limitation on future state disposals. (AS 38.04.010(b))

2-3 merges the old "land disposal bank" into the existing state land disposal program. Under laws sees 3-4 technical change to eliminate the
passed in the last decade, regional land use plans arc used to identify land that w ill be offered for term "program", the reason for the change
private ownership. More than 2 'XX),000 acres have been classified through this process, making still the same as house version
the land bank obsolete. Related references to the land disposal bank arc repealed in See. 49. (AS 
38.04.020(a)-(b), plus repealers of (c), (0, (j). and (k))

rewrites AS 38.04.020(d) to retain its substancc--a biennial report to the legislature on the current 
inventory o f state land available for disposal-without requiring a separate "land disposal bank." 
For efficiency, the report would be tailored to the wav that inventory is catalogued: by its 
classification, land suitable for most commercial, industrial, residential, and private recreational
use is grouped together in the "settlement" classification, but is separate from the "agricultural' 
"grazing" classifications. (AS 38.04.020(d))

see 5: amended to conform to HU 173 which 
passed last year

and

See 6: same as house versionputs the state land disposal program on the same footing as other natural resource sale programs: 
whether to submit a budget request each year would be discretionary, not mandatory. But each 
budget proposal would be complete. It would request the full funding needed to get the land 
disposal projects ready for sale, including any access roads or other capital improvements that 
might be required. (AS 38.04.020(c))

makes technical corrections, dropping an out-of-order classification reference (land must already be sec 7: same as house version 
planned and classified for disposal before it is si” vcycd and platted), an erroneous reference to a 
homestead "lca:c,M and a reference to homestead staking that would be made obsolete by Secs. 43- 
44 of this bill. ( AS 38.04.020(g))
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7 clarifies the five-acre limit on subdivision lots applies to land sold for residential and recreational 
uses, not agricultural parcels, commercial parcels, etc. This clarification is needed because under 
current law, any division of a tract for purposes of sale constitutes a subdivision. 'Hie amendment 
would also allow larger lots if  that would be a better marketing decision for the slate. (AS 
38.04.020(h))

8 updates a list of state land disposal programs by adding the homestead law and the remote 
recreational cabin site lease/sale program enacted by See. 36 of the bill. (AS 38.04.020(i))

9 corrects a missing item in the budget appropriation process, clarifying that the commissioner’s 
disposal funding request must go to the governor first, not be sent straight to the legislature. (AS 
38.04.021(a))

10 deletes a cross-reference to an annual land demand study, repealed by this bill. (AS 38.04.021(b))

11 allows the Department of Natural Resources create new land disposal programs by regulation, so 
long as they provide for competition and produce at least fair market value for the land. (AS 
38.04.030)

12 clarifies the legislature's policy that sales of public land to private individuals should be at fair 
market value unless specifically exempted, and removes a reference to remote cabin permits 
(repealed by Sec. 49 of this bill). (AS 38.04.035)

13 deletes language exempting random-staked homesteads and remote parcels from cadastral survey 
requirements. The remote parcel program was repealed in 1983, effective 1984, and the 
homestead program was changed in 1988 to preclude random staking. (Remote recreational cabin 
site leases, as enacted by See. 36 of the bill, would be exempt from this statute because they arc 
short-term leases. The statute would not apply until the remote recreational cabin site was ready to 
sell.) (AS 38.04.045(b))

14 allows discretion on where to hold land auctions and lotteries. (AS 38.05.050)

15 deletes the pcrsonal-appcarancc requirement for land auctions, allowing bidders to be represented 
by an agent. (AS 38.05.055)

16 along with a repealer in Sec. 49, deletes the requirement that purchasers appear in person at land 
lotteries and pay the down payment on die spol Instead, they would have 30 days to make the 
payment. It also drops language about consulting with the local assessor to determine land values, 
w hich is unnecessary because AS 38.05.840 requires a formal appraisal before the land can be 
offered for sale. (AS 38.05.057(a), plus repeal o f (g))

see 9: same as house version 

sec 10: same as house version

see 11: same as house version 

see 12: same as house version

see 13: same as house version

see 14: technical changes to conform to SB 
162

see 15: same as house version

see 16: conforms to SB 190 to require 
Alaska residency, nldiough retains die 
allowance for representation by an agent

see 8: same as house version

see 17: same as house version
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17-u Sees. 17-18 would repeal the current system that relies on the old Federal Land Hank's
"prevailing" rate. (The Federal Land Hank's successor now uses many different rate systems with 
multiple variables, rather than a single prevailing rate.) It would also change the point at which dtc 
rate is determined, solving the problem of the rate changing after the contract is mailed out for 
signature but before both parties have sig^-d. (State land sale contracts arc not signed in a facc-to- 
face closing ceremony.) See. 17 would also let contracts for auction parcels be issued for less than 
20 years, as already allowed for lottery parcels. (AS 38.05.065(a)-(b).)

19 replaces the old Federal Land Hank interest rate with n new system for state land sale contracts. 
Interest would be based on the prime rate, the widely quoted market rate used for a bank's most 
credit-worthy corporate loan customers. A four percent add-on would adjust for die unique 
circumstances of state land sale contracts, which do not involve any credit check. The total would 
be capped at 13.5 percent. The rate would be computed monthly and would apply to all contracts 
prepared that month. (AS 38 05.065(i))

20 corrects a 1984 error, restoring the original intent of the veterans' preference auction law. It 
clarifies that aldiough that law docs not apply to the lottery, homcsite, or homestead programs, a 
veterans' preference auction must be held before restricted residential lots can be sold at auction to 
die general public. A combination of amendments in 1984 had made veterans' preference sales 
inapplicable to all subdivision sales. (AS 38.05.067(d))

21 would allow agricultural land to be sold at true market value by making it discretionary whether to 
grant a preference right to adjacent agricultural landowners. A mandatory preference right tends to 
depress competition or eliminate it altogether, while unaffected parcels arc bid up beyond their 
appraised value. (AS 38.05.069(a))

22 updates the agricultural preference right law (see See. 21) by defining die term "adjacent," instead 
of "approximate vicinity." The latter was removed from the body of the law in 1984. (AS 
38.05.069(c)(2))

23 updates programs exempt from the general standard that state land leases must he offered at 
auction. It removes a reference to remote cabin permits (repealed by See. 49 of this bill), and 
substitutes a reference to remote cabin site recreational leases (enacted by Sec. 36 of this bill)

24 eliminates a unique leasing process for set-net sites, allowing standard state leasing laws to apply. 
Negotiated leases could be used up to the standard rental ceiling of $5,000. Highcr-value or 
contested leases could be awarded at auction, rather than making the director decide who is die 
"most qualified" applicant. (AS 38.05.082(b))

see 18-19: same as house version

see 20: amended to conform with SB 162, 
ullows for agricultural land to have a 
maximum interest rate of 9.5%

see 21: same as house version

see 22: returns to mandatory preference right

see 23: same as house version

sec 24: same as house version

see 25: Removes reference to '■auction", 
restores the original language requiring the 
director to attempt to determine who is the 
most qualified applicant. If one application 
is received the commissioner may issue a 
lease at the rental rate established in 
following section.
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25 eliminates special provisions that prevent the state from obtaining fair market value rental ror shore 
fishery leases. (AS 38.05.082(c))

26 amends AS 38.05.082(d), which currently lets the director offer existing lessees a preference right 
to a renewal lease when it is in the state’s best interests. The new language specifies that the 
commissioner may renew existing leases under terms and conditions prescribed by the 
commissioner. (AS 38.05.082(d))

27 rewrites the aquatic farm site law to let standard state leasing laws be used. Sites could be offered 
dirccdy at auction or by negotiated lease, rather than firs; being developed under a three-year permit 
process. As with other types of land disposals and leases, public hearings on the leasing decision 
would be held as needed, but would not be mandatory. (AS 38.05.083, plus repealers of AS 
38.05.855. AS 38.05.856, AS 38.05.945(b))

28 modernizes requirements to restore surface lease sites after lease termination, protecting the state 
against liability and high cleanup costs. Because other provisions of AS 38 apply this leasing 
statute to tcrmintcd homcsitcs, homesteads, remote cabin sites, etc., special measures of the 
existing AS 38.05.090 would be retained to compensate individuals for authorized private 
residential improvements (lint arc not removed from the site and arc worth more than $10,000 net 
value. (AS 38.05.090)

29 technical amendment narrowing a reference to the "Administration” article of AS 38.05, whose last 
section (a bonding requirement for the director of the statutory Alaska Division of Lands) would be 
repealed by See. 49 of this bill. (AS 38.05.131(a))

30 eliTan? • j overly broad language that theoretically allows the department to close state land to
V  nir.; . not just to "mineral location" (the a r of staking new mining locations). A valid mining 
clum :r. ludcs the "exclusive right o f ...extraction," i.c. mining rights. The department could not 
c*o<e c already-acquired mining rights without effecting a "taking" o f valid existing rights, which 
woud r.n  afoul o f Art. I, See. 18, and An. VIII, See. 16, of the Alaska Constitution. This 
ar r.ndrent would eliminate a potential pitfall. (AS 38.05.185(a))

see 26: Establishes a rental rate based on 
.6% of the year-end estimated monthly 
permit value report for the district as 
determined from the monthly permit value 
report or the administrative costs, which 
ever is greater but not to exceed $600.

'Hie annual lease rate payment is adjusted 
based on the latest monllily report (value 
goes down in the 10 lease period, lease rate 
w ill go down too)

see 27: additional clarification that the 
current valid lease holder may renew the 
lease

sec 28: same as house version

see 29: same as house version

see 30: same as house version

see 31: same as -:.iusc vers on
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31 amends AS 38.05.190(a) to clarify the qualifications for ownership of mining rights by aliens and 
foreign corporations. Under the existing statute, an alien at least 18 years old from a country that 
grants "like privileges" to United States citizens may acquire or hold exploration and mining rights. 
A corporation in which more than 50 percent of the stock is owned or c< .urollcd by aliens whose 
country docs not grant reciprocal rights to United States citizens may not acquire or hold 
exploration and mining rights. However, determinations of which countries grant "like privileges" 
to United States citizens have never been made ur enforced in any consistent manner due to the 
number and complexity of mining laws worldwide. U.S. mining laws, upon which Alaska laws 
were initially based, allow an alien to form a domestic corporation that would be qualified to obtain 
mining riglus, without inquiry into "Me privileges." Amending AS 38.05.190(a) to delete these 
requirements would be consistent with modern business practices, similar federal laws, and state 
laws affecting other types of mineral rights. (AS 38.05.190(a))

37 simplifies the adjustments to be made in the annual rental amounts due on mining claims and
leases. The existing statute requires the rental amounts to be adjusted every 10 years based on 
changes in the consumer price index for Anchorage. This statutory adjustment is likely to yield 
odd rental amounts that would make calculating, accounting, and collection more difficult. 
Additionally, adjusting rental amounts only at 10-year intervals could result in large changes at one 
time, possibly causing hardships to mining locators and lessees. The amendment would require 
the dcpaiimcnt to check the consumer price index each year and adjust the rate if  the adjustment is 
$5 or more. Changes could only be made in $5 increments. The amendment also more clearly 
identifies the consumer price index on which changes arc to be based. (AS 38.05.211(d))

33 authorizes surface leases for certain mineral development uses. Surface use needs for small mines 
arc generally modest enough to meet with a simple land use permit, protected by the underlying 
"exclusive right of possession and extraction of die [locatablc] minerals" acquiral by a valid 
mining location. However, most major mines require large-scale, costly surface improvements 
such as dams, mills, and tailings impoundments. The mineral developer needs long-term security 
of tenure to protect this investment, something that cannot be provided by a revocable permit. 
Surface leases for miUsites, tailings disposal sites, and similar purposes would require reasonable 
annual rental. (AS 38.05.255)

34 new subsection to clarify mining developers’ surface leases arc not subject to competitive bidding 
statutes. Requiring the department to hold a lease auction would serve no purpose, as the mineral 
developer would be the only party in a position to bid for and use the lease. The department would 
be required to adopt regulations setting leasing procedures and annual rentals. (AS 38.05.255(b))

see 32: same as house version

sec 33: same as house version

see 34: same as house version

see 35: same as house version
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35 eliminates the failure to file a lease application on time as grounds for abandonment of a mining 
location. In areas open to mining only under lease, a locator must apply for and obtain n lease 
before gaining the right to mine. AS 38.05.205(a). After the department gives public notice of the 
proposal mining lease, it must promptly mail an application to the leasehold locator, who then has 
90 days to file the application. But under the existing AS 38.05.265, failing to file on time 
automatically causes "abandonment" (voiding) of the leasehold locations involved, loo harsh u 
penalty for a late application. (AS 38.05.265)

36 creates a remote recreational cabin site iensc/sale program for land disposals in remote, lightly 
populated areas. At any time during a total term of ten years, the lessee could purchase the site 
after getting it appraised and surveyed, just as in the former "opcn-to*cntry" and "remote pared" 
programs (repealed in 1979 and 1993 respectively). (AS 38.05.600)

37 allows the department to convey "common areas" in state subdivisions to the subdivision's 
homeowners' association for retention and management. Many state subdivisions were platted 
with certain lots reserved from disposal to provide open space and recreation for subdivision 
residents. The intention was eventually to transfer these reserved lots to local government. But 
where there is no local government or it does not want to assume management responsibility, 
conveyance to the homeow icrs' association is a logical substitute. The department would b e  
required to ensure that the onvcyancc serves a public purpose. (AS 38.05.810(a))

38 clarifies that the division may allow livestock grazing, commercial berry picking or mushroom 
harvesting, and similar minimal-valuc consumptive uses by issuing permits, an authority the 
Department of Law recently questioned. (AS 38.05.850(a))

39 deletes references in the public notice law to special aquatic farm site permit procedures repealed by 
See. 49 of the bill: mandatory public hearings and preliminary findings before issuing permits.
(AS 38.05.945(a)(5)*(6))

40 r  iscs the application fee for homcsitcs from the current $10 to a maximum of $25, the same as for 
lottery parcels. (AS 38.08.030(b))

41 adds a cross-reference to the lottery process used to select the winner o f a homcsite entry permit 
(see See. 42). It would also require a token annual rental of SI 00 until the permit holder "proves 
up" or purchases the lot. Because a homcsite entry permit is a contract, the rental requirement 
would not apply to existing entry permits. (AS 38.08.040(a))

42 adds a new subsection directing that homcsite entry permits be offered at lottery. Using the lottery 
procedures of AS 38.05.057 was formerly a statutory requirement, but a 1984 amendment left the 
connection unclear. The department would be required to adopt regulations as consistent as 
possible with AS 38.05.057. (AS 38.08.0-10(0)

see 36: additional changes, same intent - 
addt'l changes conform non-coal minerals 
leases being treated the same as coal

see 37: same as house version

see 38: same as house version but also adds 
"or other public" facility, beyond cemetery 
or solid waste facility that may be disposed 
of to a tax-exempt, non-profit corporation, 
or other organization to operate for a public 
purpose

sc" 39: same as house version

sec -10: same as house version

sec 41: same as house version

sec 42: same as house version

see 43: same as house version
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43 deletes the authority to make applicants appear in person at a homestead lottery. (AS 
38.09.010(g))

see 44: same as house version

44 Raises the fee to receive a non-agricultural homestead entry permit to $20 per acre. This is a one­
time rental fee, lasting for the entry permit's five-year term. The rental fee for agricultural 
homesteads would remain at the current $5 per acre. In addition, combined with repealers in Sec. 
49 of the bill, it would eliminate suiking and lcgal-dcscription requirements that became obsolete in
1988. In that year, the homestead law was changed to require the department to do a cadastral 
survey before offering the parcels, instead of making the homesteader survey it five years later. 
(AS 38.09.030(a), plus repealers o f AS 38.09.010(c), 38.09.020, 38.09.040(a)(2), 
38.09.040(a)(4), AS 38.09.060, AS 38.09.070, and 38.09.900(1))

along witn repealers in Sec. 49 of the bill, reduces and simplifies the ways to receive title to a 
homestead parcel. (Currently there are three methods. A homesteader may obtain the land for free 
by living on it and building a house, plus meeting clearing requirements applicable to agricultural 
homesteads only. Or he can buy the parcel at almost-current fair market value without building a 
house and living on it, i f  he applies within two years. Or he can buy the parcel at current fair 
market value without living on the parcel, if  he builds a house and applies to purchase within five 
years.) The revised language in See. 45 eliminates the house-building requirement and the 
distinction between two-year and five-year purchase. Within five years the homesteader cither 
"proves up" by living on the parcel for 25 months, or purchases the parcel at fair market value.
(As with all state land sales, the purchaser may pay cash for the homestead, or enter into an 
installment contract under AS 38.05.065.) With either method, the homesteader must reimburse 
the state for survey and platting costs, ar.d must meet agricultural clearing requirements i f  the lar 1 
is classified agricultural. Sec. 46 is a conforming amendment eliminating a reference »o a 
permanent dwelling. (AS 38.09.050(a)-(b), plus repealers o f AS 38.09.040(a)(3), 38.09.090. 
38.09.900(3), and 38.09.900(4))

47 along with repealers in See. 49 of the bill, affects both the remote parcel program and the 
homestead program. (The remote parcel law was repealed in 1983, effective in 1984, but the 
program will be alive until at least the year 2016. The las: parcels were staked in 1984, and the last 
leases issued in 1985-1986. The lessees w ill have until 1996 or later to survey their parcels, and 
can then enter into 20-year purchase contracts.) This section would prohibit die department from 
imposing the conditions of the former AS 38.05.078(d) in new remote parcel purchase contracts. 
These conditions restricted the sale or subdivision of remote parcel land after it was conveyed into 
private ownership. It would also allow the department to amend existing remote parcel or 
homestead purchase contracts or patents to remove these restrictions i f  the holder consents and 
reimburses the state for the difference in value. (Each parcel’s purchase price was cut by 50% to 
account for the resale restrictions.) (AS 38.09.105, plus repealers of AS 38.09.050(d)-(c))

see 45: same as house version

sec 46-47: same as house version

sec 48: same as house ver ion
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48 transfers the homcsite disclaimer language of AS 38.08.090 (to be repealed by Sec. 49 of this bill) 
to a general location applicable to all state land disposals: unless specifically provided, the state is 
not obligated to provide services to the grantee of a state land disposal. An additional disclaimer 
would make clear that the state is free to dispose of oilier land or resources in the future, without 
restrictions as to type, parcel density, etc.

49 Repealers affecting the land disposal bank (AS 38.04.020) and down payments at land lotteries 
(AS 38.05.057(g)) see Sees. 2 and 16.

Repealing AS 38.05.057(j) eliminates special lottery procedures for an agricultural project statute 
that was repealed in 1979.

Repealing AS 38.05.035(c)(6)(F), AS 38.05.207, and AS 38.05.945(g) would eliminate the 
mining production license program, an early attempt to solve the "6(i) problem" 'the Statehood 
Act's mineral leasing requirement) that became moot when AS 38.05.211-.212 were enacted in
1989.

Rcpca'ing AS 38.05.040 would eliminate the requirement for a $150,000 bond for the director of 
the statu' .y Division of Lands, which was subsequently reorganized and subdivided into several 
different divisions.

Repealing AS 38.05.079 eliminates the remote cabin permit program which provided for 25-year 
leases for cabin sites.

Repealing AS 38.05.855, AS 38.05.856, and AS 38.05.946(b) eliminates requirements associated 
with aquatic fann site permits; see Sees. 28 and 39.

AS 38.08.090 is made unnecessary by See. 48, which broadens its language and expands it to 
oilier land disposals.

Repealing 38.09.010(c), 38.09.020, 38.09.040(a)(2), 38.09.040(a)(4), AS 38.09.060, AS 
38.09.070, and 38.09.900(1) eliminates requirements related to staking, flagging, brushing, and 
filing a legal description on a homestead; sec Sec. 44. Repealing AS 38.09.040(a)(3), 38.09.090, 
38.09.900(3), and 38.09.900(4) eliminates homestead dwelling requirements and the distinction 
between two- and five-year purchase; see See. 45. Repealing AS 38.09.050(d) and (c) would 
remove restrictions on selling or subdividing land after it has been conveyed to a homesteader, see 
related changes under See. 47.

50 would authorize railroad, highway, and utility line rights-of-way within Chugach State Park 
necessitated by a Seward Highway relocation project at Bird Point (between Anchorage and 
Girdwood)

see 49: same as house version

sec 50: same as house version

sec 51: same as house version

page 8 CSSSIIB 191 (FIN ) compared to Workdraft "W"



51 adds a savings clause prcdccting homcsite entry permits (and subsequent patents) granted by lottery
after July 6,1984. That was the effective date of an amendment that dropped a reference to the 
lottery statute, leaving no statutory guidance on how to issue homcsite entry permits. See See. 42

52 specifies that the interest rate changes made by Sees. 17-19 of the bill apply to all contracts sent out
to be signed after the bill's effective date.

53 ensures that changes made to AS 38.05.082 by Sec. 24 of the bill w ill continue in effect after
1997, when unrelated changes enacted in 1991 lake effect.

54 allows the department to adopt regulations in advance of the bill's effective date, but may not take 
effect until July 1,1995. Includes a savings clause for the existing homcsite disposal regulations 
until they can be changed.

5t 56 arc effective date clauses

see 53: same as house version

see 54: same as house version

sec 55: same as house version, amends to 
July 1, 1996

new section 56: retroactive clause for see 1

sec 57-58: same as house version, Amends 
to July 1, 1996

see 52: same as house version

page 9 CSSSHD 191 (F IN ) compx-d lo Workdraft *W



Alaska State Legislature
Senate Resources Committee

State Capitol 
Juneau AK 99801

Gerry Luckhaupt 
Legal Services
via fax: 4 pages (including 2-page Amendment #2)

/  inette Kreitzcr, Aide to 
Senate Resources Committee

April 29.1996

CS for HB 191 (RES) - FINAL

Using LS0766\W as the base document, create a FINAL Senate Resources Committee 
Substitute for HB 191 with the following amendments adopted today in committee:

1) Page 12, line 1:
following [REASONABLE], insert: annual
DELETE: [THE RENTAL RATE M AY NOT EXCEED $600

ANr* S H ALL BE, EQ UAL TO THE GREATER OF ADJUSTMENT
FROM THE C O M M ER C IA L FISHERIES ENTRY COMMISSION.)

This amendment establishes an annual rental rate of $300 for shore fisheries leases. The 
rest o f the paragraph is deleted.

2) Sec attached Amendment #2 (Page 14, following line 24)
The committee further amended this amendment to apply to municipal and state lands only. 
They left the drafting to you.

3) Amendment #3:
Page 18, Line 29:

Following "operated"
Delete: [EXCLUSIVELY »

O ffk il Business

m

FROM:

DATE:

RE:

Senate Rcsouices Final CS HB191 I



4) Amendment #4- 
Page 13, Lines 18-19:

DELETE:[(2 ) A LL  BU ILD ING S AND F IXTURES , 
IN C LUD IN G  G RA V EL  PADS, FOUNDATIONS , AND SLA BS , NOT  
BELO N G IN G  TO  TH E  STATE , W ITH IN  60 DAYS AFTER  
TERM IN A T IO N  OF T H E  LEASE .]

DELETE [BU ILD IN GS , AND F IXTURES ] on lines 23, 25,
27 and 28

DELETE [PRIVATE RESIDENTIAL] from Page 14, Line 5 
DELETE [RESIDENTIAL] where it appears in subsection (0  Page 14,

Lines 5-22
Insert: Page 14, Lines 6-7:
Following "lease shall be" Insert leased or purchased by the subsequent 

lessor or purchaser of the land...

Make any other conform!ng changes necessary for this amendment

5) Amendment #5:

Page 5, Line 19:
DELETE [SHOULD ]
Insert: may

6) Amendment #6:
Make the technical changes outlined in your memo to Senator Leman dated

April 29.

Senate Resources Final CS HB191 2



TO:

Page I

A fte r

Delete

i f , 2 - V ^

- J*

A m e n d m e n t

SCS CSSSHB 191 (Res) BY: L in co ln

8, line 29 

"operated" 

"exc lus ive ly "



DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA

LEGAL SERVICES i j t  - b  
C h ~ t ‘

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

130 Soward Streot. Suite 409 
Juneau, Alaska 99801-2105

M-E.M 0  K A N 0 U M April 29. 1996

SUBJECT: Drafting Error in DRAFT SCS CSSSIIB I ?1(RES) 
AVork Order No. 9-LS0766WV)

TO: Senator Loren Leman 
Attn: Annette Krcitzcr

FROM: Gerald P. Luckhaupt<^^ 
Legislative Counsel

I have discovered an error in the effective date provisions o f SCS CSSSIIB 191 (RES). "W" 
version, dated 4/26/96. Hie following changes w ill be made to the final SCS (RES) unless 
you instruct me otherwise:

On page 25, line 13, following "Except for":
Delete "sec. 55"
Insert "secs. 1,55. and 56"

On page 25. line 14. following "* See. 58.":
Delete "Section 1 and 55"
Insert "Sections 1. 55. and 56"

These changes are to properly give effect to your request to add sec. I to the bill and to give 
that section retrospective clfect by sec. 56 o f the bill. Both of these sections should have an 
immediate effective date. I f  you have any questions, please contact me at your convenience.

C,PL:klb 
96-317.klb



1 l*> 9-LS0766\W.l
/I 7̂ Luckhaupt
Xi Ammi,

A M E N D M E N T

+ I Tf ( (

t
TO: SCS CSSSHB 191 (RES), "W" version, dated 4/26/96

4/27/96

OFFERED IN THE SENATE TV**, '* " l <rK /

1 Page 14, following line 24:

2 Insert a new bill section to read:

3 "* Sec. 30. AS 38.05.130 is amended to read:

4 See. 38.05.130. DAMAGES AND POSTING OF BOND. Except for cntrv

5 io_D.os.t_mining. location cQrner^underAS 38.05,195, 38.05,205, or 38.05.245.

6 rights [RIGHTS] may not be exercised by the state, its lessees, successors, or assigns

7 under the reservation as set out in AS 38.05.125 until the state, its lessees, successors,

8 or assigns make provision to pay the owner of the land full payment for all damages

9 sustained by the owner [,] by reason of entering upon the land. I f  the owner for any

10 cause refuses or neglects to settle the damages, the state, its lessees, successors,

11 assigns, or an applicant for a lease or contract from the state for the purpose of

12 prospecting for valuable minerals, or option, contract, or lease for mining coal or lease

13 for extracting geothermal resources, petroleum, or natural gas. may enter upon the

14 land in the exercise of the reserved rights after posting a surety bond determined by

15 the director, after notice and an opportunity to be heard, to be sufficient as to form,

16 amount, and security to secure to the owner payment for damages, and may institute

17 legal proceedings in a court where the land is located, as may be necessary to

18 determine the damages that [WHICH] the owner may suffer.”

19 Renumber the following bill sections accordingly.

20 Page 25. line 3:

21 Delete "see. 56"

22 Insert "see. 57"

*!•

a



9-LS0766\W. 1

1 Page 25, line 8:

2 Delete "sees. 42 and 43"

3 Insert "sees. 43 and 44"

4 Page 25, line 9:

5 Delete "secs. 42 and 43"

6 Insert "sees. 43 and 44"

7 Page 25, line I I ,  before ’T o  the maximum":

8 Insert "RETROACTIVE EFFECT, (a)"

9 Page 25, following line 12:

10 Insert a new subsection to read:

11 "(b) The amendment made by see. 30 of this Act is retroactive to May 2, 1959, the

12 ctfcctivc date o f ch. 169, SLA 1959, and applies to exempt die state, its lessees, successors.

13 and assigns, including but not limited to an applicant for a lease or contract from the stale

14 for the purpose of prospecting for valuable minerals, or an applicant for an option, contract.

15 or lease for mining coal or lease for extracting geothermal resources, petroleum, or natural

16 gas, from liability for damages sustained by a landowner by reason of an entry upon the land

17 under AS 38.05.130 to post mining location comers when the entry on the land is authorized

18 by AS 38.05.195, 38.05.205, or 38.05.245 and the entry on the land was made on or aftc.

19 May 2, 1959."

20 Tagc 25. line 13:

21 Delete "sec. 55"

22 Insert "sees. I. 30. 56, and 57"

23 Page 25, line 14:

24 Delete "Section 55"

25 Insert "Sections I. 30. 56, and 57"

•3*



APR-16-96 TUE 12:18 ALASKA MINERS ASSN FAX NO. 9072787997

APR 1 6  1996

A L A S K A  M I N E R S  ASSOCIATION, INC .
501 W . N o r lh tm  LiQhts 8 lv f l. . S u it*  203 . A n ch o rig e . A la iK *  9 * 5 0 3  FAX: (9 0 7 ) 2 7 0 -7 9 9 7  T e lep hon e : (9 0 7 ) 27& -0347 

A p r i l  16, 1996

H o n o r a b l e  L o r o n  L e m a n  
C h a i r m a n ,  S e n a t e  R e s o u r c e s  
C a p i t o l  B u i l d i n g  
Ju n e a u ,  A K  99001

RE: C S S S H B - 1 9 1 ( F I N ) , V a r i o u s  Changes to T i t l o  38

D e a r  S e n a t o r  Leman,

T h e  A l a s k a  Miners Association wishes to  g o  on r e c o r d  in s u p p o r t  of 
• C S S S H B - 1 9 1 ( F I N )  w i t h  the c h a n g e s  as d e s c r i b e d  below. T h i s  b i l l  

m a k e c  s e v e r a l  i m p o r t a n t  c h a n g e s  to T i t l e  38 t h a t  g o v o r n s  the 
m a n a g e m e n t  o£ S t a t e  lands in g e n eral and m i n e r a l  p r o c e d u r e s  in 
p a r t i c u l a r .

T h e r e  a r e  h o w e v e r  two c h a n g e s  that wo  r e c o m m e n d  be  m a d e  to  the 
bill:

1. In  Sec. 35. AS 38.05 . 2 6 5  p h r a s e  in [BRACKETS] is a l r e a d y  
p r o p o s e d  for removal and our r e c o m m e n d a t i o n  is th a t  t h e  under! ined 
m a t e r i a l  be a d d e d  and that the wo r d  [LEASE] be r e m o v e d  as shown, 
w i t h  bo t h  of t h e s e  c h a n g e s  the section w o u l d  r e a d  a s  follows:

"Soc. 38.05.265. ABANDONMENT. F a i l u r e  t o  p r o p e r l y  r e c o r d  a 
certificate of location or a s t a t e m e n t  of a n n u a l  labor, [FILE 
W I T H  T H E  D I R E C T O R  W I T H I N  T H E  T I M E  P R E S C R I B E D  A  L E A S E  
A P P L I C A T I O N ] ,  p a y  any r equired a n n u a l  ron t a l s ,  p a y  any 
r e q u i r e d  p r o d u c t i o n  royalty, or k e e p  l o c a t i o n  b o u n d a r i e s  
c l e a r l y  m a r k e d  as r e q u i r e d  by AS 3 8 . 0 5 . 1 8 5 - 3 8 . 0 5 . 2 7 5 ,  e x c e p t  
far Afi a a u m m a  a n d  a m i S A i a U  and by r e g u l a t i o n s  a d o p t e d  
u n d e r  t h e s e  sec t i o n s  c o n s t i t u t e s  a b a n d o n m e n t  of all r i g h t s  
acquired under the mining claim, l e a s e h o l d  location, [LEASE,] 
or site involved, and tho claim, location, [LEASE,] or sito is 
s u b j e c t  t o  r e l o c a t i o n  by others. A  locator...'*

T h o  [BRACKETED] ph r a s e  c r o ates a n  u n n e c e s s a r y  a n d  b u r d o n s o m e  
r e s t r i c t i o n  o n  lease a p p l i c a n t s  to submit t h e i r  c o m p l c t o d  
application w i t h i n  90 days of requesting the a p p l i c a t i o n  form, 
or  lose t h e i r  a i n o r a l  rights. T h e r e  is no r e a s o n  for s u c h  a 
r e s t r iction.e

T h o  n o w  u n d e r 1 inad mat e r i a l  is n e e d e d  to g u a r d  a g a i n s t  the 
a b a n d o n m e n t  of a lease duo to i n a d v e r t e n t l y  m i s s i n g  a lea., j 
payment. T h o  c h a n g e  w i l l  rosult in n o n - c o a l  m i n e r a l  le a s e s  
b e i n g  c r e a t e d  tho caeo as alre a d y  e x i s t s  for c o a l  lcacoo. 
That is, if tho rontal is not timoly paid, the lease is put in


