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-e Del'eve any ' mguage placf.ng :ne CS3 at tne center or the c reation  <r 
a system : d a T c c a te  Dig game -a n t in g  o o p o r ta n it ie s  among licensed ouide 
o u t f i t t e r s  v i ! '  give as tne same comole.x orcDlems that lave dogeed tne 
Suite Board fo r  so many /e a rs .

Amendment No. 3oard Assistance

j u s t : r * : > t i c n  -pr th is  amendment was p re v io u s ly  discussed under Amencmen 
No. 1 accve. ' - i s  new section -ould  recu.re  s c e c if ic  state  agencies to 
provide • i f o m a t ip n  and technical assistance to tne CS 3 in I feu o f ’ these 
agencies noiding seats cn tne Commercial Services Board i t s e l f .

Amendment No. : :  Scrnnercl al Use 3? r m it  Holders

"his  amendment t ' a r i f i e s  tn a : tne c la s s  o f  :;rr7;er c: a 1 use permit holders 
^oes no: in d u c e  Dusi-esses provid ing  acccmrcoaations (m otels, motels) 
v i t n in  ; •  t i e s ,  towns ana v i l la g e s .  Only lodges and the J f ’<e s ituated  in 
tne “ f i e 'd "  are -eoufreo to get a commercial use permit i f  t.ney orovide 
acccmmcoaticns : r  other Dig game commercial services) to hunters.

a men erne nt No. D is c ip l in e  o f S u id e -O u t f i t t e r s

This amencment axoands tne I f s t  of persons -no may r i l e  a ccmoiaint 
against a g u id e - o u t f i t t e r .  "he oresent 1 ancuaoe I ’ -nits comolaints to 
t.nese f i ' e d  -it .n  the ooard “ by a c l i e n t  o f  tn e ’ licensee. ’ By d e le tin g  
t.hat r e s t r ic t i o n .  atner oersens may f i l e  com olaints. in c luding land 
owners, f is n  anc w i l d l i f e  orotecoion o f f i c e r s ,  and any others aware o f  
p o te n t ia l v io la t io n s .

-tenement No. 7: D is c ip l in e  o f  lu i d e - O u t f i t t e r s

This amendment -ould add, as a ground fo r  d is c i p l in e ,  tne unauthorized 
use o f  s ta te , fe d e ra l,  cr p r iv a te  land by a licensed g u id e - o u t f i t t e r .

Amendment No. 3: D is c ip l in e  of S u id e -O u tf i t te r s

"h is  amencment c l a r i f i e s  that hunting in  closed a-eas, -nether closed py 
state or *ederal -e g u la t io n ,  is  grounds fo r  tne summary suscensicn o f a 
g u id e - o u t f i t t e r  Mcense.

Amendment No. ?: D is c in ' in e  o f '-a n s s c rte rs /C c rm e rc ia l 'Jse Permittees

This amencment c l a r i f i e s  tn at hunting in  closed areas, -nether closed Py 
state  or 'ede» si -e g u la t io n ,  is grounds fo r  the summary suscensicn o f  a 
transp orter license or a commercial use perm it.

Amencment No. 1C. Jnlawful Acts

This amendment ■•cul'i ‘w'te i t  unlawful fo r  Dig game cc-xmercial service 
providers to use s ta te , fe d e ra l,  or p r iv a t e  land witnou*. a u th o r iz a t io n .
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LEG ISLATIVE BUDGET AND AUDIT COMM ITTEE

D IV IS ION  OF LEG ISLATIVE AUDIT

The Legislative Budget and Audit Committee is a 
permanent interim committee o f the Alaska 
Legislature. The committee is made up o f five 
senators and five representatives, with one alternate 
from each legislative chamber. The chairmanship of 
the committee alternates between the two chambers 
every legislature.

The committee is responsible for providing the 
legislature with audits o f state government agencies. 
The programs and activities o f state government now 
cost m o r than S5 billion a year. As legislators and 
administrators try increasingly to allocate state 
revenues effectively and make government work more 
efficiently, they need information to evaluate the work 
o f governmental agencies. The audit work performed 
by the Division o f Legislative Audit helps provide 
(hat information.

As a guide to all their work, the Division of 
Leg- lativc Audit complies with generally accepted 
auditing standards established by the American 
Institute o f Certified Public Accountants and with 
government auditing stardards established by the 1 '.S. 
General Accounting Office.

Audits arc performed at the direction o f the 
Legislative Budget and Audit Committee. Individual 
legislators or committees can submit requests for 
audits o f specific programs or agencies to the 
committee for consideration. Copies o f all completed 
audits arc available from the Division o f Legislative 
Audit's offices in cither Anchorage or Juneau
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L E G I S L A T I V E  B U D G E T  A N D  A U D I T  C O M M I T T E E

D ivision  o f  L eg isla tive  A udit

October 8 , 1993

P.O. Box 113300 
Juneau, AK 9 9 8 I I -3300 

(907) 465-3830 
FAX (907) 465-2347

M embers o f  the Legislative Budget 
and Audit Committee:

In accordance with the provisions o f  Title 24 o f  the Alaska Statutes, the attached report is 
submitted for your review.

The objective o f  the audit was to determine if the Big Game Commercial Services Board 
should continue us existence. AS 44.66.010 has scheduled the board for termination on 
June 30, 1993. As o f  the date o f  this report, the board is technically in its one-year 
"w rap-up"  period and. if no action is taken by the legislature, the board will be dissolv -d at 
June 30. 1994. W e recom m end that the legislature extend the board 's  termination date to 
June 30. 1997.

The audit was conducted in accordance with generally accepted government auditing 
standards. Fieldwork procedures utilized in the course o f  developing the findings and 
discussion presented in this report arc discussed in the Objectives, Scope, and M ethodology 
section o f  this report.

D E P A R T M E N T  O F  C O M M E R C E  A N D  ECO N OM IC D E V ELO PM E N T 
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OBJECTIV ES, SCOPE. A N D  M ETH O D O LO G Y

In accordance with Titles 24 and 44 o f  the Alaska Statutes, we have reviewed the activities 
o f  the Big G am e Commercial Services Board to determine if  it should continue in existence 
us provided for under terms o f  the S ta te ’s “sunset" legislation.

As required by legislative intent, this report is part o f  the oversight function when they 
consider if  a board or commission should be reestablished. The law currently specifies that 
the board will terminate on June 30. 1993 and will have one year from that date to conclude 
its affairs. As o f  the date o f  this report, the board is technically in its one-year “ wrap-up" 
period.

O b je c t iv e s

O ur specific audit objectives were:

1. To  make recom mendations to the legislature regarding the continued existence o f  the 
board.

2. To determine if the board is performing in compliance with state statutes and
regulations.

3. T o  determine if the board is performing in the interest o f  the public.

S c o p e  an d  M e th o d o lo g y

W c focused on activities that have occurred since the board was established on May 12. 
1989 to determine if it has been operating in the interest o f  the public. Also, we reviewed 
the proceedings o f  the current board to ensure that they arc in compliance with Alaska 
statutes and regulations.

During the course o f  our audit, we attended a teleconference meeting o f  the board which 
focused on the requests for additional guide use areas under state regulations 
( 12 A A C  38.820). During the meeting, we observed the proceedings o f  the board. W c were 
able to sec firsthand how the board operates and interacts with the public.

In order  to address our audit objectives, we reviewed the following:

• Applicable sections o f  A laska’s statutes and regulations.

• M inutes o f  | , i o r  board meetings.

The d irec to r’s reading files.
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ORGANIZATION AND FUNCTION

In the O ctober 21, 1988 Owsiclwk decision, the A laska Supreme Court decided that the 
statutes and regulations establishing the S ta te ’s exclusive guide area system were 
unconstitutional. These statutes and regulations had been used by the Guide Licensing 
Control Board, and later the Guide Board, as a integral part o f  their oversight function. The 
Big G am e Com m ercia l Services Board was established in the Department o f  Com m erce and 
Econom ic D evelopm ent in May 1989 by Chapter 37, SLA 1989 (Mouse Bill (HB) 112 1. It 
was the intent o f  the legislature that the board establisn a resource-based m anagem ent system 
for allocating big game hunting opportunities am ong guide-outfitters. The m anagem ent 
system  was to:

1. Provide for the conservation o f  the gam e resources.

2. Provide for equal opportunity to all qualified guide-outfitters when access to hunting 
rights are assigned or reassigned.

3. Provide financial compensation to the State for the commercial harvest of A laska ’s 
big gam e resources to be used for gam e m anagem ent purposes.

4. Designate the Alaska Department o f  Fish and G am e as the lead agency to formulate 
m anagem ent areas.

5. Provide for long-term stability and econom ic health o f  any com mercial industry 
utilizing big gam e resources.

6 . Include recom mendations from private and public land owners in order to ensure 
statewide applicability.

The provisions o f  AS 08.54 define the board’s a ithority. purpose, and scope of work. In 
addition to establishing the resource-ba' !d m anagem ent system above, the primary functions 
o f  the board include the following:

1. D eterm ine qualifications o f  applicants for guide-outfitter. marine m am m al 
guide-outfitter. class-A assistant guide-outfitter, and assistant guide-outfitter licenses.

2. Establish performance standards for providers o f  big game commercial services and 
regulate the activities o f  these providers.

3. Com pile, maintain, and publish an annual register o f  big game commercial service 
providers.

4. Prohibit guide-outfitting, transporting, and other big gam e com mercial services 
activities that are unsportsmanlike, unethical, unsafe, against principles o f  game 
conserv ation, degrading to the professions, or that adversely affect natural resources.

-3-
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OBJECTIVES, SCOPE, AND METHODOLOGY

In accordance with Titles 24 and 44 o f  the Alaska Statutes, we have reviewed the activities 
o f  the Big G am e Commercial Services Board to determine if it should continue in existence 
as provided for under terms o f  the S ta te 's  “sunset” legislation.

As required by legislative intent, this report is part o f  the oversight function when they 
consider if a board or com mission should be reestablished. The law currently specifics that 
the board will terminate on June 30, 1993 and will have one year from that date to conclude 
its affairs. As o f  the date o f  this report, the board is technically in its one-year “ w rap-up” 
period.

O bjectives

O ur specific audit objectives were:

1. To  m ake recom m endations to the legislature regarding the continued existence o f  the
board.

2. T o  determ ine if the board is performing in compliance with state statutes and
regulations.

3. T o  determ ine if the board is performing in the interest of the public.

Scope and M ethodology

Wc focused on activities that have ?urrcd since the board was established on May 12. 
1939 to determ ine if it has been operating in the interest o f  the public. Also, we reviewed 
the proceedings o f  the current board to ensure that they are in com pliance with Alaska 
statutes and regulations.

During the course o f  our audit, we attended a teleconference meeting o f  the board which 
focused on the requests for additional guide use areas under state regulations 
( 12 A A C  33.320). During the meeting, we observed the proceedings o f  the board. We were 
able  to see firsthand how the board operates and interacts with the public.

In order to address our audit objectives, we reviewed the following:

Applicable sections o f  A laska’s statutes and regulations.

• M inutes o f  prior board meetings.

• The d irec to r’s reading files.
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• Investigation and litigation files._________

Office of the Ombudsman closed case file.

• Budget documents, session laws and other legislative information relating to the 
hoard’s operations.

• Internal reports and documents prepared by the board.

Other documents as deemed pertinent.

Financial reports from the state accounting system.

• Prior year audit work papers and audit reports.

Office of the Governor, Boards and Commissions’ files.

In addition, we conducted interviews with the management and staff of the board and 
Department of Fish and Game employees involved in developing guide-outfitter use areas.
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O R G A N IZA T IO N  A N D  FUN C TIO N

In the October 21, 1988 Omichek decision, the Alaska Supreme Court decided that the 
statutes and regulations establishing the State’s exclusive guide area system were 
unconstitutional. These statutes and regulations had been used by the Guide Licensing 
Control Board, and later the Guide Board, as a integral part of their oversight function. Th ‘ 
Big Game Commercial Services Board was established in the Department of Commerce an 1 
Economic Development in May 1989 by Chapter 37, SLA 1989 [House Bill (HB) 112|. It 
was the intent of the legislature that the board establish a resource-basr ! management systen 
for allocating big game hunting opportunities among guide-outfitters. The management 
system was to:

1. Provide for the conservation of the game resources.

2. Provide for equal opportunity to all qualified guide-outfitters when access to hunting
rights are assigned or reassigned.

3. Provide financial compensation to the State for the commercial harvest of Alaska’s 
big game resources to be used for game management purposes.

4. Designate the Alaska Department of Pish and Game as the lead agency to formulate
management areas.

5. Provide for long-term stability and economic health of any commercial industry 
utilizing big game resources.

6. Include recommendations from private and public land owners in ̂ rder to ensure 
statewide applicability.

The provisions of AS 08.54 define the board’s authority, purpose, and scope of work In 
addition to establishing the resource-based management system above. the primary functions 
of the board include the following:

1. Determine qualifications of applicants for guide-outfitter. marine mammal 
guide-outfitter. class-A assistant guide-outfitter. and assistant guide-outfitter licenses.

2. Establish performance standards for providers of big game commercial sen ices and 
regulate the activities of these providers.

3. Compile, maintain, and publish an annual register of big game commercial service 
providers.

4. Prohibit guide-outfitting, transporting, and other big game commercial services 
activities that are unsportsmanlike, unethical, unsafe, against principles of game 
conservation, degrading to the professions, or that adversely affect natural resources.

-3-
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5 . A f t e r  a h e a r in g , r e v o k e , s u s p e n d , o r

d e n y  r e n e w a l o f  a  lic e n s e  o r  p e rm it . B iu  G am k  Co m m e r c ia l  Services  Board

OCTUBKR 1993

6 . A u t h o r iz e  is s u an c e  o f  tra n spo rte r  . .  . .  x' Cflen Alworthi Transporter
licenses and commercial use permits. Pcter k. BuIm. ciulde-Ouinticr

Uithard Burley, Hoard of Game Repre*entnlive
7 . E s ta b lis h  the le v e l o f  s u p e rv is io n  tptndlng appolnlmcnl by the Game Board)

. . . . . ... . .  .. Glenn VV. Fredricks, Native I.and Holder
ll ia t a g u id e -o u lt i l lc r w i l l p rov.de lo r A I|lnm , n c ,lnm, „ dol l v  Pcrmil
claSS-A assistant gu ide -O tltlilte rs and Haul E. Johnson, Guidc-outfitlcr, Chairman
assistant guide-outfitters. Scoit Ogan, Public

Thomas N. Scarborough, Public 
.... , , . . . .  , Eric C. Stirrup, Transporter
I he b o a rd  c o n s is ts  o l  n in e  m e m b e rs  (see — — ^  

inse t at a b o v e  r ig h t )  w h o , u n le s s  o th e rw is e

n o te d , a rc  a p p o in te d  b y  the g o v e r n o r  a n d  serve  at the p le a s u re  o f  the g o v e r n o r . B y  sta tu te , 

the n in e  m e m b e r  b o a rd  m u s t be m a d e  u p  o f :

1. tw o licensed gu ide -ou tfitte rs ;

2. t w o  tra n spo rte rs  (o n e  in  the b u s in e s s  o f  a ir  tra n sp o rt) ;

3 . o n e  c o m m e rc ia l use p e rm it  h o ld e r  w h o  does  not h o ld  a n y  c la s s  o f  g u id e - o u t f it te r

lic e n s e  o r  a  tra n sp o rt  l ic e n s e ;

J . o n e  m e m b e r  o f  the B o a rd  o f  G a m e  w h o  is  cho sen  b y  the B o a rd  o f  G a m e  a n d  do e s

n o t h o ld  a  c o m m e rc ia l use p e rm it ;

5 . o n e  m e m b e r  w h o  rep resen ts  N a t iv e  la n d h o ld e rs ; a n d

b . tw o  p u b l i j  m e m b e rs .

M e m b e r s  se rve  s ta g g e re d  fo u r- y e a r  te rm s .
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BACKGROL'NDTN, roRM~ATTfM'r<;t~ -r" — tr— .

As discussed in the Organization and Function section, the Owsichek decision handed down 
in October 19X8 by the Alaska Supreme Court struck down the legality of statutes and 
regulations related to the exclusive guide area (EGA) system. In many respects, the decision 
was the culminating blow for the State’s guiding industry as it then existed and was 
regulated. The decision was a watershed event that lent even more urgency to the effort to 
overhaul how the State's hunting guides were regulated.

Owsichek decision was the major, hut not the only critical problem facing guide regulators

The EGA system was an integral pan of the administrative responsibility of the former Guide
Board. The legal demise of EGA came on the heels of other problems and concerns facing
guide regulation in general, and the Guide Board in particular, such as:

1. The lack of regulation of air taxi operators, many calling themselves ’'outfitters." who 
in the view of many guides were acting as unlicensed competitors.

2. Complaints by individuals that the guide licensing process was too subjective and that 
obtaining a license or an EGA depended more on ’’connections with the right people" 
and subjective evaluation, than objective consideration of relevant experience.

3. The problem that the Division of Fish and Wildlife Protection was having enforcing 
guiding laws, due to difficulty in defining what constituted unlicensed guiding activity.

Leeislature had already established a task force to consider chanees in euide regulation

Even before the Owsichek decision brought the problems of the industry to a cataclysmic 
pitch, the legislature was already considering a public policy response. Chapter 160, SLA 
1988 established what was termed the Interim Task Force on Guiding and Game, under the 
jurisdiction of the legislative council. The task force was to examine these various problems 
and develop a proposed alternative regulatory method. The task force consisted of:

1. the commissioners of the Departments of Fish and Game. Commerce and Economic 
Development, and Public Safety, (or their designees);

2. two members of the Senate and two members of the House oi Representatives: and

3. six other "special interest" members appointed by the governor as follows:

a. one member of the Guide Board.

b, one big game licensed guide, not a member of the Guide Board:

•5*
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c. two persons engaged in a business, other than guiding, that were involved in 
transporting big game hunters to and from the field (but only one of the two 
could be an air taxi operator); and

d. two public members, neither of whom had a financial interest in any business 
involving or related to the commercial taking of game.

Chapter 10. SLA 19X9 extended the task force’s termination date to the earlier of January I?.
1990 or the enactment of legislation establishing:

1. A licensing system for hunting guides and other providers of big game services to 
hunters; and__________________    ._____

2. A management system for allocating rights of access o big game to licensed guides.

The legislation also added two additional members to board: (1) an individual with expertise
in research and analysis, and (2) a representative of Native landholders.

Task force recommended creation of Biu Game Commercial Services Board

The task force recommended that a new regulatory board be created. It also recommended 
expanding the regulatory • urview of the new board to cover both the guides and outfitters 
(classifying a singular group as “guide-outfitters” ) in addition to a group designated as 
transporters. The House Resources Committee introduced legislation that incorporated much 
of vs hat the task force recommended.

The legislature allowed for the reestablishment of what was termed "area assignments” which 
were, to a very limited degree, analogous to the old l£GA cc icept. whereby certain license 
holders would be permitted to guide in designated geographic areas. But in various intent 
statements, the legislature directed that the precepts of the Owsiclick decision be respected 
in the development of any new' guide area system. The intent from the Senate Finance 
Committee directed, in pan. that

it is the intent of the legislature that the Big Game Commercial Services Board, 
with recommendation front the Task Force on Guiding and Game. . . . shall 
consider the implications of the Owsichek decision issued by the Alaska 
Supreme Court. . . when establishing the resource-based management system 
for allocating big game hunting opportunities among guide-outfitters.

•6-
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R o n u l a l i o n s  f o r  a r e a  a s s i g n m e n t s  s t a n c e !  a d o p t i o n  p r o c e s s  i n  J a n u a r y  1 9 9 2

In January 1992. maps of designated use areas were first developed, '['lie first draft of 
associated regulations which established how license holders could apply and qualify for 
areas were finished in July. The BGCSB held public hearings on the proposed regulations 
in late September 1992. after the new rules had been circulated publicly for more than 
60 days. At their September 27. 1992 meeting, the board adopted the regulations, as 
amended based on public comment. The regulations were forwarded to the Department of 
Law for legal review in early October and were approved in their final form by the lieutenant 
governor in ate January 1993.

Areas began being assigned by the Division of Occupational Licensing (OL) in July of 1993. 
As of the date of this report. OL has received X45 applications for area assignments from 
330 guides. As of the same date. 720 of the area permits had been granted. As discussed 
in Recommend lion No. I. we have excluded any analysis of the area assig ncnl process 
from our sunset review. NVc feel that there has not been enough experience to assess the 
fairness and objectivity of the area assignment process. However, wc are encouraged b> the 
initial role played by the Department of Fish and Game in establishing relevant game 
management units that seivc as the underlying structure for the area assignments.
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REPORT CONCLUSION

Alaska Statute 44.66.010 requires that the Big Game Com nercial Services Board he 
terminated on June 30. 1993. As of the date of this report, the board is technically in its 
one-year “wrap-up” period and, if no action is taken by the legislature, the board will be 
dissolved at June 30. 1994. We recommend that the legislature extend the board's 
termination date until June 30. 1997 (see Recommendation No. I).
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FINDINGS AND RECOMMENDATIONS

The statutory sunset provision for the Big Game Commercial Services Board should tv  
extended un til June 30. 1097.

Under Alaska Statute |AS 08.03.010(c)(3)). the termination date for the Big Game 
Commercial Services Board i B G CSB ) was June 30. 1993. As of the date of this report, the 
B G CSB  is technically in its one-year ‘•wrap-up" period. If no action is taken by the 
legislature, the BG CSB  will be dissolved at June 30. 1994.

We have reviewed the activities of the B G CSB  since it was created as the successor to the 
Guide Board. In our view, the B G CSB  is operating in the public's interest. The board, 
through the licensing and supervision o big game guides is adequately protecting the hunting 
public. Accordingly, we recommend t tat the board continue operations through FY  97.

The establishment and allocation of designated guiding areas between licensed guides was 
still very much in its “start-up" phase at the time of our audit fieldwork. The use. trading, 
and allocation of previous exclusive guiding areas was the central issue in the 19X8 
Owsichek v. Suite court decision. The Owsichek decision determined that the statutes under 
which the Guide Board was issuing and designating exclusive guide areas were 
unconstitutional.

The B G C S B  and the Division of Occupational Licensing tO L ) has just recently started the 
allocation and distribution of guide areas (on a non-cxdusisc basis) using regulations 
formally adopted in January' 1993. Since this critical function is in the “start-up” phase, we 
suggest extending the board's “sunset" date for three years. By doing so. our agency can 
better assess and consider the manner the original area allocation process was earned out by 
O L  and the board. At that time there would be two years of actual experience to analyze 
and consider when wc conducted the subsequent BG CSB  "sunset" review in the summer or 
fall o f 1996.

R e c o m m e n d a t i o n  N o .  I

Recommendation No 2

The Department of Commerce and Economic Development (D CT.D j and O L  sf mid continue 
to work wnh the Office of the Governor. Office of Management and B u d ecn Q M B i .n 
establishing fee levels for occupational licensees that are more reflective of the acm.il 
regulatory cost of the occupation.

O L ’s methodology for determining FY  93 fees allocates costs to a board or occupation in 
one o f two ways, Some costs, termed direct costs by O L. are directly distributed to a 
specific licensing program Direct costs include personnel assigned to one specific 
occupation, travel associated with board business, public notices of board proceedings, and
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priming of board applications and statute booklets. Other costs, termed indirect costs, are 
allocated based upon the percentage of licensees in each occupation compared to the total 
number of occupational licensees. These costs include the expenditures associated with 
licensing examiners’, investigators’, hearing officers’, management’s, and clerical staff’s 
time.

Effective August 24. 1992. D C E D  was required to establish fee levels >o that the total 
amount of fees collected for an occupation approximately equals the actual regulatory costs 
for that occupation IAS 08.01.065(c)). Prior to FY  93. D C E D  could establish fees that 
reflected, but did not exceed, the actual costs of the activity for which the fee was charged 
and could establish a fee at less than full cost if they deemed it unreasonable to impose the 
lull cost of the activity on the licensee.

Our office and OM B have both reviewed O L ’s cost allocation methodology to determine if 
it is sufficient to meet the requirements of AS (18.01.065(c). Both our office and OM B do 
not believe that O L ’s cost allocation methodology distributes costs reflective o f the actual 
effort spent. The primary disparity involves the classification of licensing examiners’, 
investigators’, and hearing officers’ time. The manner in which these three categories of 
employees’ cost have been allocated prior to FY 94 can cause occupations with a large 
number of licensees to absorb costs that are not reflective of the actual effort spent regulating 
their profession.

In addition to our concerns with O L ’s cost allocation methodology, we found problems in 
how they distributed costs in their calculation of a two-year average of expenditures used in 
determining F Y  93 license fees. The percentages applied to allocate indirect costs were not 
always correct. These inconsistencies were caused by formula errors on spreadsheets 
prepared by O L  staff. Also, documentation supporting some expenditures on the 
spreadsheets has not been retained. Review of the selected current information available 
docs not confirm these numbers. As discussed with O L  staff, we recommend that O L  retain 
original supporting documentation in their future distributions of costs.

In their September 1993 report. Occupational Licensing Fee Setting Policy Assessment. 
OM B made seven recommendations to O L  on how to allocate costs so that the intent of 
AS 08.01.065(c) is met. According to O M B ’s report. “A follow-up review for tins project 
will be scheduled for March /V94 " D C E D  has recently indicated that, for the determination 
of the FY  94 fees, they will allocate costs for licensing examiners, investigators, and hearing 
officers based on estimated time spent by those employees, with periodic adjustments to 
actual time spent in accordance s'ith our office and O M B ’s recommendations. As of 
October 1993. the allocation of direct and indirect costs using FY  93 expenditure data has 
not been performed.

D C E D  should continue to work with OM B in establishing fee levels for occupational 
licensees that arc more reflective of actual regulatory cost o f the occupation.
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Recommendation No. 3

O L  should request statutory chanties to AS OK.IU.().*!() and AS OS.Ol.070 to clarify 
responsibilities for the takint? of board meeting minutes and production of an annual report.

Alaska Statute 08.01.050 establishes D C LD 's  administrative duties for professional licensing 
boards. Alaska Statute 08.01.070 identifies the adi linistrative duties of the boards. Included 
in the board's responsibilities are the taking of minutes and records of all proceedings, 
forwarding of a draft of the minutes of proceedings to the department within 20 days after 
the proceedings, and submission of an annual performance report to the department before 
the end o f the fiscal year. However, we found that O L  rather than the Big Game 
Commercial Services Board performed these duties.

For example, the licensing examiner is responsible for tape recording the board proceedings, 
recording votes, taking notes, and preparing the minutes. O L  also compiles much o f the 
information in the board’s annual report. O L  has the records needed to determine statistics 
such as the number of licenses issued and examinations given and passed.

We recommend that O L  review the statutes and request changes that reflect actual 
responsibilities and timelines that are both practical and timely.

Recommendation No 4

DCF.D. O L  should, in conjunction with the Foual Fmplovment Office, review ilic licotiMire 
application, for each professional occupation.to assure that personal questions of i tviemial 
discriminatory nature are essential for prudent licensure.

The guide-outfitter. class-A assistant guide-outfitter. and assistant guide-outfitter applications 
require the height and weight of the candidate. The Equal Employment Office <EEO> within 
the Department o f Administration. Division of Personnel discourages agencies from asking 
applicants information on height and weight. If an applicant w ere denied a license, the hoard 
or O L  may find it difficult to prove that there was no discrimination involved if this t\pe of 
information had been provided to the persons reviewing ihe application for licensure

The application forms used by O L  should be reviewed with E E O  to r.ake sure that the 
height and weigh* are pertinent to the licensure of guide-outfitter candidates. One oi the 
reasons height and weight were requested was for identification. However, the information 
has not been used for identification, it is no longer printed on licenses, and it is no longer 
entered into the licensing data base. If this information is considered necessary for 
identification or other reasons, it should be separated from the application prior to review ol 
the application for licensure. If ihe information is not necessary, the request for it should 
be removed from the application.
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R e c o m m e n d a t i o n  N o .  5

D C ED , Ol, should develop and implement written policies and procedures for renonini! 
potential violations of the Executive Branch Ethics Act to the Department of Law .

The Alaska Executive Branch Ethics Act (A S  39.52) requires members of boards and 
commissions to disclose potential v iolations of that Act to their designated supervisor. The 
designated supervisor for members of a board is the chair or acting chair of the board. 
Functionally, O L  staff advise the professional licensing boards associated with them as to 
the reporting necessary for compliance with the Ethics Act. as does the Department of Law 
(Law). Disclosures by board members are compiled by O L  for submission to Law. These 
reports are required to be submitted on a quarterly basis. Law reviews these submissions and 
makes available to the public a summary of the reports received with sufficient deletions to 
prevent disclosure of a person's identity.

These reports have not been submitted in a timely manner. In 1991. no repons were 
submitted to Law-. In l«°2. reports were submitted three to six months after the end of the 
quarter. In 1993. the first two quarters' repons were submitted in July. In addition division 
personnel have indicated that there is some confusion as to what should be reported. While 
staff at the Department o f Law believe that O L  understands what should be reported, written 
policies and procedures governing the reporting of potential ethical violations would benefit 
O L  as well as board members. There would be clear criteria for O L  staff to follow as to 
what should be reponed as well as when it should be reponed.
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A N A LY S IS  OF PUBLIC  NI-KD

The following analyses of board activities relate to the public need factors defined in the 
"sunset’* law. Alaska Statute 44.66.050. These analyses are not intended to be 
comprehensive, but address those areas we were able to cover within the scope of our 
review.

The extern to which the hoard, commission, nr program has operated in the public 
interest.

1. The board adopted regulations concerning guide-outfitter qualifications, guide-outfitter 
operations, professional conduct, transporters, guide-outfitter use areas, and use area 
registration to insure the public of qualified practitioners. The public is notified about 
upcoming examinations and meetings and is invited to provide input at board 
meetings.

2. The board has developed goals and objectives. Some of the goals the board achieved 
in FY 93 include:

a. The board continued to place a strong emphasis on maintaining a consistent
discipline program to ensure compliance with the new statutes and regulations.

b. With the exception of the assistant guide-outfitter examinations, many board
members actively participated in the administration of the registered 
guide-outfitter written and oral examinations offered in Anchorage.

c. The board continued to define current regulations relating to transporters,
commercial use permit holders, and guide-outfitters, and worked in conjunction 
with the Department of Natural Resources and the Department of Fish and 
Game with the implementation of the guide-outfitter use area registration 
sys»em.

3. The board has conducted guide-outfitter examinations twice a year, and the exam for 
class-A assistant guide-outfitters and assistant guide-outfitter 6 times a year.

The extent to which the operation of the hoard, commission, or agency program lias 
been impeded or enhanced b\ existing statutes, pi ocedures. and p i actives that it has 
adopted, and any other matter, including budgetary, tesonrce, and personnel matters

See the following section.

Lim ited Analysis
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A N A LY S IS  OF P U BLIC  NEED

The following analyses of board activities relate to the public need factors defined in the 
"sunset" law. Alaska Statute 44.66.050. These analyses are not intended to be 
comprehensive, but address those areas we were able to cover within the scope of our 
review.

The extent to which the hoard, commission, or program has operated in the public 
interest.

1. The board adopted regulations concerning guide-outfitter qualifications, guide-outfitter 
operations, professional conduct, transporters, guide-outfitter use areas, and use area 
registration to insure the public of qualified practitioners. The public is notified about 
upcoming examinations and meetings and is invited to provide input at board 
meetings.

2. The board has developed goals and objectives. Some of the goals the board achieved 
in FY 93 include:

a. The board continued to place a strong emphasis on maintaining a consistent
discipline program to ensure compliance with the new statutes and regulations.

b. With the exception of the assistant guide-outfitter examinations, many board
members actively participated in the administration of the registered 
guide-outfitter written and orai examinations offered in Anchorage.

c. The board continued to define current regulations relating to transporters,
commercial use permit holders, and guide-outfitters. and worked in conjunction 
with the Department of Natural Resources and the Department of Fish and 
Game with the implementation of the guide-outfitter use area registration 
system.

3. The board has conducted guide-outfitter examinations twice a year, and the exam for 
class-A assistant guide-outfitters and assistant guide-outfitter 6 times a year.

The extent to which the operation o f the hoani. commission, or agency program has 
been impeded or enhanced by existing statures, procedures, and practices that it has 
adopted, and any other matter, including budgetary, resource, and personnel matters

See the following section.

Lim ited Analysis

-15-AIAUA IT A n lIClllAHli wuuon oi ai on



The hoard lias been seeking further definition from the legislature on several issues:

1. Alaska Statute 08.54.350(a)(10) requires a guide-outfitter candidate to have

been favorably recommended in writing by six big game hunters, two 
fo r  each year o f  the person's most recent three years as a class-A 
assistant guide-outfitter or assistant guide-outfitter. whose 
recommendations have been solicited by the board from  a list provided 
by the applicant.

In several cases, an assistant guidc-outfittcr or class-A assistant guide-outfitter lias 
been injured alter working for one client. As a result that year is the most recent 
year, but there is no way s/he can be licensed as a guide-outfitter until three years 
later. This is not fair.

Under House Bill 266 eight recommendations will be required, one of which must be 
for a grizzly hunt and another for a mountain or Dali sheep or mountain goal bunt. 
Also, the applicant must have spent at ieast 90 days in the Held during three of the 
last five years.

This will help assure: (I) that the guide is qualified by having been on the type ol 
hunt guide-outfitters arc hired for and. (2) eliminate the incompetent but not the 
unfortunate.

2. House Bill 87 and Senate Bill 52 make amendments to AS.08.54.395 regarding 
insurance requirements for guide-outfitter. marine mammal guide-out fitters. class-A 
assistant guide-outfitters. and assistant guide outfitters.

3. The lioard also requested legislation relating to commercial users other than 
guide-outfitters and transporters. This includes people who sell wildlife photos and 
videos, military bases that use wildlife resources and brokerage linns, .uni 
‘Vcotourisin" operators who commercially exploit big game resources without board 
overview and without compensation to the State. The legislation did not pass

The extent to winch the board, lommission, or agenty has encouraged interested 
persons to re/tort to it concerning the effect o f its regulations and decisions on the 
effectiveness o f  service, economy o f sen ice, and availability o f service that it has 
provided.

The public is invited to attend board meetings. Notices of meetings and examinations are 
published in at least three major newspapers and a tune lor public comment is reserved at 
board meetings.

xi.vua tun utaiwnw *16- oisujun or uuium i aim?
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Public notices o f proposed regulations are published in major newspapers. Public comment 
to proposed regulations, both w ritten and oral, are considered at board meetings.

The e ffic iency w ith which public inquiries or complaints regarding the activ ities o f the 
board, comm ission, or agency filed w ith it. w ith the department to which a board or 
comm ission is adm in is tra tive ly assigned, or w ith the O ffice o f the Ombudsman have 
been processed and resolved.

The D iv is ion o f Occupational Licensing (O L ) receives more complaints regarding the 
activ ities o f license holders regulated by the Big Game Commercial Services Board 
(BGCSB) than fo r any other profession fo r which the agency is responsible. Since FY 89. 
OL investigators have opened more than MM) compla int investigations invo lv ing guide- 
outfitters. When added w ith other guiding-related complaints and those invo lv ing assistant 
guides, guide applicants, and unlicensed guides the total comes to more than 180.

More than ha lf o f these complaints have originated from the Department o f Law and state 
or federal o ffic ia ls responsible for enforcement o f laws protecting w ild life  resources. 
Seventeen compla in t cases since December 19X8 have resulted in the revocation o f licenses 
for fou r or more years.

We reviewed a sample o f cases that were both currently open or had recently been closed 
by O L in consultation w ith the Department o f Law (Law ). For those cases reviewed, 
particu la rly those invo lv ing consumer complaints regarding guide serv ices we fe lt OL and 
Law resolved the complaints in a tim e ly and appropriate manner considering the resources 
available.

Further, review o f recently closed Ombudsman's case files and inquiries w ith the Human 
Rights Commission. Equal Employment Opportunities O ffice , and the A tto rney General 
indicated that no significant compla ints were either unresolved or outstanding invo lv ing the 
BGCSB or the ir licensing activ ities.

The extent to which the board ot commission which regulated entry into an 
occupation or profession has presented qualified applicants to serve the public.

As o f June 30. 1993. the board regulated 423 guide-outfitters, 116 class-A assistant 
guide-outfitte rs. 531 assistant guide-outfitters. 134 transporters, and 31 commercia l use 
perm it holders.

T h e e x te n t to  w h ic h  th e b o a rd , c om m is s io n , o r a g e n c y has e n c o u ra g e d  p u b l ic

p a r t ic ip a t io n  in  th e m a k in g  o f  its  re g u la t io n s  a n d  d e c is io n s .
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The extent to which state personnel practices, including affirmative attion  
requirements have hern complied with by the board, commission, or agency to its own 
activities and the area o f activity or interest.

The Lujual Employment Opportunity O ffice has not received any complaints related to the 
board's activ ities.

I he extent to which statutory, regulatory, budgeting, or other changes are necessary 
to enable the agency, hoard or commission to better serve the interests o f  the public 
and to comply with the factors enumerated in this subsection.

See above.
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APPEN D IX  A

Department of Commerce and Econom ic Development 
Big Game Commercial Services Board 

Schedule o f Revenues Compared w ith Expenditures 
(Unaudited)
(Note I )

Revenues (Note 2 ) $190,270

E.v Jiturcs (Note 3) 205.707

Excess o f Expenditures over Revenues (Note 3) $( 15.437)

Note

The Schedule o f Revenues Compared w ith Expenditures was prepared from discussions w ith 
D iv is ion o f Occupational Licensing (O L ) personnel and from O L prepared documents 
comparing revenue and expenditures for fee determ ination. The records were not audited 
by us and, accord ingly, we do not express an opin ion on the Board’s Schedule o f Revenues 
Compared w ith Expenditures.

Note 2

A significant portion o f revenues is comprised o f license renewal fees. For the current fee 
structure, sec Appendix B. Most licenses arc renewed biennia lly. Because o f the renewals, 
revenues vary substantially year to year. Therefore. OL combined revenues collected in 
FY 90 and FY 91 and calculated an average in order to obtain a representative amount o f 
annualized revenues collected for comparison w ith expenditures.

N ote 3

Expenditures consist o f direct costs resulting from board member activ ities, (i.e.. travel and 
per d iem ) and an allocation o f overhead costs o f OL. Our understanding o f the allocation 
methodology is discussed in Recommendation No. 2 o f th is report and is the subject ol a 
September 1993 O ffice o f Management and Budget (OM B ). D iv is ion o f Audit and 
Management Services report entitled O c c u p a t i o n a l  L i c e n s i n g  F e e - S e t t i n g  P o l i c y  A s s e s s m e n t .  
Both ou r o ffice and OM B do not believe that O L ’s method o f allocating costs to a 
professional licensing board distributes costs reflective o f the actual e ffo rt spent regulating 
the ir profession.
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Appendix B 
Big Game Commercial Services Board 
Application, License, and Other Fees1

Application and Other Fees*

Type of Fee
Guide*
Outfitter

Class-A
Assistant
and

Assistant
Guide*
nutfittcrs

Commercial 
Use Permits 

and 
Transporter 
Licenses

Application S50 $50 $50

Examination 50 50 N/A

Unit examination for laking 
initial examination, 

retaking examination, or adding units
50/pcr unit N/A N/A

Use area registration 
application for each use area 50 N/A N/A

License Fees

License Category Initial Renewal1

Guidc-outfittcr $200 $2(X)

Class-A Assistant and Assistant Guide Outfitter 200 2(X)

Use area registration for each use area
iThe fee is due for each year rf the registration) 100 N/A

Transporter license 150
j

150

Commercial Use Permit 100 100

The licensing fees charged by Ih Division of Occupational 1 teeming for Die Game Commercial Services Hoard are 
sel mil h i  the Alaska Administrative Code at i 12 AAC (12 23(1. The last change to the board's tec regulations luvame 
elfecti' c f cbruaiy 25. I'M. At cm ding to Division of Occupational Licensing stall, at this tune there are no planned lee 
changes for this (surd

The Division nt Occupational Licensing is also authorized to charge administrative fees. Administrative lees include 
duplicate license fee. photocopying fee. and penally for reinstatement of a registration, license, permit, or tcmlicaie which 
remains la|rscd for more than Mi days.

The renewal periods lor ihe Dig Game Commercial Sen ices Doard license categories arc as follows Annual guide- 
outfitter.. December ,11. 199*: Nenni.il Class-A Assistant and Assistant (iuidc-outtitlcr license. December 'I. I')94, annual 
Transporter license. December II, I it'll; and annual Commercial I ’sr Permit. December 31. 199.1.
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WALTER J. HICKEL, GOVERNOR
DEPARTMENT OF COMMERCE AND

ECONOMIC DEVELOPMENT om
PHONE; 1007) 465 2500

OFFICE  O F  THE COMMISSIONER f a x  ,90?) 4 6 3  3 0 4 1

November 24, 1993

Mr. Randy Welker 
Legislative Auditor 
Legislative Budget and 
Audit Committee 

Division o f Legislative Audit 
P.O. Box 113300 
Juneau. AK 99811-3300
Dear Mr. Welker:
Thank you for the opportunity to review the prelim inary audit report 
regarding whether the Big Game Commercial Services Board (BGCSBi 
should be continued or terminated under AS 44.66.010.
The department concurs with R ecom m endation  No. 1. The statutory' 
sunset provision for the Big Game Commercial Services Board should be 
extended until June 30. 1997. The department believes that the Big Game 
Commercial Sendees Board is operating in the public’s interest and 
protecting the hunting public. The establishment o f the nonexclusive guide- 
outfitter use area system in 1993 has helped to stabilize the industry which 
has been troubled since the Owsichek Decision in 1988 which declared the 
exclusive guide area system unconstitutional. The Big Game Commercial 
Sendees Board is also working toward regulation o f the transporter industry 
and revision o f the examination process.
R ecom m enda tion  No. 2. The Department o f Commerce and Economic 
Development <DCED> and the Division o f Occupational Licensing iDO Li 
should continue to work with the Office o f the Governor. Ollice o f 
Management and 3udget <OMB> in establishing fee levels for occupational 
licensees that are more reflective o f the actual regulatory cost o f the 
occupation.
During 1993, the division accomplished fee revisions for a ll program areas 
to reflect program expenses. The calculations were based upon a ll available 
data regarding direct and indirect program costs.
Concerns were voiced by various boards regarding their fee 
increases/program costs. Based on these concerns, the department 
requested an independent review by OMB o f the procedures used in 
calculating expenses by the Office o f Management and Budget. The OMB
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audit was completed early October. OMB’s recommendations for defining 
direct costs, including the implementation o f timekeeping records for 
licensing staff, investigators, and hearing officers has been implemented 
effective Ju ly  1, 1993 liy the division.
The OMB audit recommended a cap on incremental fee increases o f no more 
than 10-25% per licensing period. This is problematic inasmuch as it places 
a lim it on recovering the actual cost o f licensing the industry. OMB budget 
reviewers placed an even more restrictive cap o f 7% on the license fee this 
fiscal year. Unpredictable and unforeseen program expenses occur due to. 
investigations, litigation and legal challenges which are not controlled by 
the board or the division. Limiting expenditures in order to comply with 
these caps is anticipated to have serious effects on the boards’ abilities to 
comply with their statutory mandates. Under the present scheme, once a 
program has expended its "acceptable" limit for fee increase adjustments 
under the OMB recommendations and in accordance with AS 08.01.065, the 
board w ill effectively he shut down for the remainder o f the fiscal year. The 
consequences have potential health and safety risks as well as potential 
economic hardships for licensees who wish to renew their licenses, complete 
area applications, etc. The division will make requests for additional 
spending allocation to Legislative Budget and Audit to a lleviate these harsh 
consequences, but failing favorable consideration, the division must control 
its expenditures.
The division does not fu lly  concur with the audit findings that errors were 
made in the calculation o f a two-year average o f expenditures used to 
determine the FT 93 license fees, and as a result, license fees did not tru ly 
reflect the cost o f providing regulatory services to each occupation. Detailed 
expenditure information used m calculating a two-year average wus based 
on information obtained from the state accounting system. It is a real 
possibility that data generated from the state accounting system for the 
purposes o f this audit has changed from data obtained by division stafT at 
the end o f the fiscal year. Since appropriate division s ta ff was not consulted 
regarding specific financial information, the division cannot agree with this 
finding until both audit and division s ta ff has had the opportunity to 
discuss this matter.
The recommendation o f estimating time spent by certain job classes o f 
employees stated in the OMB fee-setting policy assessment audit was 
implemented on Ju ly  1. 1993; and at the start o f FT  94. the division 
prepared an IT ’ 94 budget allocation for each licensing program.
In conclusion, DCED has attempted to work with the OMB auditor 
regarding this issue, but we have been informed that the audit is over and 
no more time w ill be allocated to this issue.
The department concurs with Recom m endation  No. 3, the Division o f 
Occupational Licensing should request statutory changes to AS 08.01.050 
.ind AS OH.01.070 to clarify responsibilities for the tnkine o f board moot nit: 
minutes and production o f an annual report.

♦24*
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A rewrite o f AS 08.01 is available, and we ore seeking legislative support to 
introduce it. This rewrite makes numerous revisions including amendments 
to tho statutes cited in this recommendation.
The rewrite includes revisions which make dt Ring minutes a department 
responsibility. It also provides for annual report deadline submission of 
August 1. The annual report deadline revision is necessary as many 
statistics needed for the annual report are not available until June 30. thus 
making it impossible for the boards to meet the existing decdline o f 
submission by June 30.
The department strongly disagrees that the annual report authorship 
should be amended to make annual report submission a department 
responsibility. Wo recognize that division s ta ll are instrumental in 
assisting boards when completing reports. S ta ff provide statistical and 
clerical assistance, however, this report must be reflective o f the boards’
fiosition on various matters involving the profession regulated including 
egislative and regulatory needs, budget requests, and upcoming goals.

These are areas which the board is solely responsible for developing.
The department disagrees with Recom m endation  No. 4, DCED. POL 
should, in conjunction with the Equal Employment Office, review the 
licensure application for each professional occupation to assure that 
personal questions o f a potential discriminatory nature are essential for 
prudent licensure.
Height and weight questions continue to be reflected on the initial 
applications for Guide-Outfitters, Assistant Guide*Outfitters, and Class A 
Assistant Guide-Outfitters. The data from initial applications is entered in 
the computer and is considered appropriate for identification purposes. 
Height and weight information is printed on the wallet card portion o f the 
license; the wallet card is typically the document carried in the Held and 
shown to protection officers as proof o f licensure.
We have removed height and weight questions from renewal applications for 
the following reasons: 1) typically, a licensee’s height is not expected to 
change; 2) un individual’s weight generally does not tluctuate a great deal 
and the administrative benefits o f not being required to make minor weight 
alterations annually on each license screen overrides the need for "exact" 
weight at renewal; and 3) i f the height/weight Questions were left blank at 
renewal, the renewal would be processed with data already noted in the 
computer and reflected on the wallet card. Our experience in other license 
programs is that i f  a person’s weight has greatly changed due to weight 
loss, we are notified by the licensee who ^ants his/her wallet card corrected 
to reflect the new weight; weight increase is not always reported.
Your suggestion o f separating the information from applications before the 
board reviews them is troublesome for two reasons; 1) licensing 
applications are public records, and we believe it would be inappropriate for 
division s ta ff to withhold public information from the board; and 2) the 
mandate for an ora l exam prior to guide*outfitter licensure would defeat any
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meaningfu l attempt to conceal the height and weight o f  an applicant since 
applicants are visua lly observed by board members.
License denia ls must be based upon a provision in bourds' statutes or 
regulations. Denial notices must list tne specific authority for rejection.
We believe the procedures for denying an applicant, and the practice o f 
listing the specific reasons for denial in the notice to the applicant provides 
adequate protection fo r the board from being subject to discrimination 
complaints based on the height/weight questions.
R e c om m e n d a t io n  N o . 5. DCED . PO L  should develop and implement 
written policies and procedures for reporting potcntinf violations o f  conflict 
o f  Executive branch E th ic?* Act to the Depart mpnt~of Law.
The department agrees and will comply with this recommendation. A 
written procedure developed by stafT will be limited to include directives for 
s ta f f  follow-up at each meeting with collection o f  ethic reports as well as 
c larify ing dates which qua rte r ly  reports must be compiled and forwarded to 
the Attorney Gene ra l ’s Office. Wc concur that stafT is responsible for the 
timely submission to the Department o f  Low. Th is is the limit o f 
responsibility recognized on Dehalf o f  the department.
/Ml other policy, procedures, interpretations, and written directives for what 
must be reported must come from the Department o f  Law. Guidance on 
when a member must report a conflict, wnat should be reported, 
confirmation o f  what constitutes a conflict, and who has authority to 
ru le /overru le a decision made by a designated supervisor are a ll matters 
which a re  beyond the scope o f  DC ED  stafT expertise. Consequently, the 
department disagrees witn the statement in the text o f  recommendation #5 
which states "Functiona lly , DO L  stafT advise the professional licensing 
boards associated with them as to the reporting necessary for compliance 
with the Ethic Act
The department has asked for a written directive, from the Department o f 
Law, in laym an ’s te rms which c la ri fy  these matters. Any forthcoming 
directives from the Department o f  Law will be distributed to board 
members.

Sincerely.

PF/sh033 .fuh
11249.io



LEGISLATIVE B U D G E T  A N D  A U D IT  C O M M IT T E E
Division o f Legislative Audit

December 16. 1993

P.O. Box 113300 
Juneau. A K  99811-3300 

(907)465-3830 
FAX  (907) 465 2347

Members of the Legislative Budget 
and Audit Committee:

W c have reviewed the Department of Commerce and Economic Development. Division ol 
Occupational Licensing (O L )  response to our preliminary audit report on the Big Game 
Commercial Services Board. For those areas where they do not agree, wc have considered 
their responses and in one ease have modified the report because wc believe that additional 
clarification was wanantcd. In particular, the section of Recommendation No. 2 regarding 
O L 's  cost allocation methodology was changed. Alter review by audit and O L  staff, it was 
found that the percentages applied to allocate indirect costs were not always correct due to 
formula errors on spreadsheets prepared by O L  staff. Also documentation supporting some 
expenditures on the spreadsheets has not been retained. Review of selected current 
information available docs not confirm these numbers. As discussed with O L  staff, wc 
recommend that O L  retain original supporting documentation in their future distribution of 
costs.

This change is considered minor and docs not lead us to change our overall stated position. 
W c therefore reaffirm our conclusions and recommendations os contained in this report.

Sincerely.

Kandy Y  Welker. CP A  
Legislative Auditor
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Sponsor Statement

HB 102 - Big G a m e  C o m m e r c i a l  S e rv ic e s  B o a r d

HB 102 extends the Big Game Com m ercial Services Board whose 
duties arc set forth in A S  08.54.300-330.

In 1989 the Legislature passed HB 112 (Ch . 37. S L A  89). which 
repealed the Big Game Guide Board and replaced it with the Big Game 
Com m ercial Services Board. HB  112 was the product o f work by the 
Legislative Task Force on Guiding and Game. The  Task Force was 
created to address con flicts  between different groups profiting from 
the harvest o f Alaska's big game.

The primary con flicts  were between guides, who were highly 
regulated, and outfitters, who were unregulated. HB  112 eliminated 
the distinction between guides and outfitters and created a new 
"guide-outfitter" class. Under the system created in Ch . 37. the degree 
to which a com m ercial big game services provider is legulatcd 
depends on the level o f interface with consumers and the resource.

Som e service providers - hunt brokers, or sporting goods stores that 
rent hunting gear * are required only to register with the Board.
Other service providers are required to meet certain conditions before 
they may be licensed and receive compensation for their services.

H B  112 included language to sunset the Board in 1993. but the 
Legislature allowed a one-year extension last year with H B  266. T itle  8. 
which regulates Boards &  Com m issions, allows the board one year after 
the sunset date to terminate its operation. Unless the legislature passes 
HB  102 this session, those who receive compensation from the com m er­
cial harvest o f Alaska's big game resources will not be regulated.

Prrpved by Houvc Rciourcc* Committee Stxlf Jin 9S

S p o n s o r  S to tom ent
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.Article 1. Big Game Commercial Services Board.
Section Section
100. Creation and acrnoenrup it' ooart 320. Hoard rtnpiiations
110. Duties and powers 330 3oora iMiaunce

Crons references. —  For -.ransitionai SLA 1989 ;n tha Temporary ind Special
oromtoru. aee 13 —  .5, and 17. in. 37. Acta.

Sec. 08.54.010 Guide Board, [Repealed. i  13 ch 37 SLA 1989. j

Sec. 08.54.020 Aooointment and term or'office. ,7lepealed. i  49 ch 
94 SLA 1987.;

Secs. 08.54.030 —  08 54 141. 3oard powers and du:;es. etc.: licens­
ing. 'Repealed. ? IS :n  17 SLA 1989.]

Secs. 08.54 142 —  ’S.54 146. Transporter licensing. [Repealed, 
i  27 ch 71 SLA 1986.;

*
Secs. 08.54.150 —  0 8 S 4 . 1 S O .  Miscellaneous licensing provisions. 

[Repealed. }  18 ch 37 SLA 1989.1

Sec. 08.54.135. Additional Tees. [Repealed, j  27 ch 71 SLA 1986.1

Secs. 08.54.186 —  08.54.240. Exams: restricted areas: prohibitions; 
general provisions. [Repealed, j  13 ch 37 SLA 1989.1

Sec. 08.54.300. C readon and membership o f board, (a) For the 
purposes of licensing and reguiatmg the activides of providers of com­
mercial services to big game hunters in the interest of the state’s 
wildlife resources there is created the Big Game Commercial Services 
Board. For administrative purposes, the board is in the Department of 
Commerce and Economic Development.

lb) The board consists of nine members:
(1) two members who are licensed guide-outfitters:.
(2) two members who are licensed transporters, one of whom must 

be engaged in the business o f providing air transportation services:
(3) one member who holds a commercial use permit, but does not 

hold any class o f guide-outfitter license or a. transporter license:
(4) one member of the Board of Game who is chosen by the Board of 

Gome and who does not hold a commercial use permit;
(5) one member who represents Native landholders: and
(6) two public members. 5 3 ch 37 SLA 1989)

Background
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Chapter 54. Guides ana Related Occupations.
.Article «-

3 iif Sarce rjnunerr.a i ie r/ic tta Boara i 38 34.310)
2. b.cetuinv i i  J8.3** J50 —  18.£4.395'/

.Arucie 1. 3ig Game Commercial Services 3oard .
recuon
210. Duties ina rowers

Sec. 08.54.510. Duties and powers, a/ The ooara snail
1) prepare, grace. ina lamimster
.A/ i  w itten ana orai examination it' in  ippiicanc for a guide-iuc* 

f.tter .icense that requires oemonstrar.on :hat :he aopiicanc :s auaii* 
:;ed generally :o provide guiae-outmt^d hunts ina. .n particular. :o 
guide-outnt .n -i3ca game management 'lmt the ippiicanc has se- 
.ecteo: .f in  iDDiicant demonstrates .imited anility :o reaa or write the 
English language. :he entire examination snail ae lonumsterea 
iraily: ana

3 ) in orai examination o i i  guide-iucitter who seeks in  amend­
ment oi a game management nut cenncation: :he examination must 
require demonstration that :he guiae-outntter is auaiinea to provide 
guiae-ouaittea hunts :n eacn new game management unit for whicn 
ihe guide-outntxer seeits :o he :eruned:

2) determine qualifications o f appiicants for class-A assistant 
guide-iutntter. marine mammal guide-outfitter. and assistin' guirie- 
oumtter licenses and authonze :he issuance o f licenses to ‘-host who 
quaiify;

3) estaniish penormance standards for providers of big game com­
mercial services and regulate the acnvir.es o f these providers;

4) compile, maintain, and publish an annual register of big game 
commercial service providers subject to this chapter who have noc 
been convicted of a violation of a state or federal statute or regulation 
reianng to the provision of big game commeroai services; a big game 
commerciai services provider Listed in. the register whose license or 
permit, is revoked, o r suspended shail be removed mom the register 
while the provider's License or. permit is. revoked or suspended; .

(5) prohibit guide-outfitting, transporting, and other big game com­
merciai services activities that are unsportsmanlike, unethical, un­
safe. against pnnapies of game conservation, degrading to a profes­
sion, subject to this chapter, or that adversely aBect jm tu ra i'r^ u ro is :

(6) after a  hearing, revoke, suspend, oc denycrenewul o f a  h'cense or 
permit' un(Ter''AS'08.54.500-—  08 .54 .5 10 r*  : *

(7) authorize issuance o f transporter licenses; *  ............  J
(8) authorize issuance o f  commerciai. use permits;
(9) meetra*t least'twice annua lly ; once" ux1.Anchorage and once in 

another municipality, .. \ ~ \  4 ••• *

41
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10) provide :'or registration i f  iase tamos ina facilities isea ay 
persons vno ire ice.osea ir wr.o toia 1 permit unaer :his chapter:

11) require an applicant :or issuance ir renewal it a n y ciass or 
guiae-ounltter license :o state .a a written ina signed document 
whether :he appiicant'a rtgnt to mtain. ir exercise the privileges 
granted by. a sport rlshing, hunting, trapping, ir juide-oumttmg :i* 
tense :s revoKea or iusper.cea n mother itate.

bj The ooara may
1. estaoiisn. iUDjec: to the pr.or ipprovai it the tommissioner it' 

tisn ma game. a resource-oasea management system for allocating 
access to big game hunting ipcortumties imoLg guiae-outriczers li- 
tensed m aer this cnapter:

■2) estabiisn the levei it- sucernsion that a guiae-outntter snail 
provide for c:ass-A assistant guide-ouni tters and assistant guide-iut* 
fitters wno are emmoyea ov the guiae-iutatter. } 3 ch 37 SLA 1989: 
lm  j  L ch 106 SLA 12921

Effect j f  amendments. —  The .992 lacea :a ra ifnon art l i t  ina .-naae a re* 
ime.iamenc. *decr.ve ,‘Anuar-* .293. j  tea itytiscic :nan?e.

Sec. 08.54.J2O. Board regulations. The board snail adopt proce- 
aurai and suostanuve regulations required by this chapter or reason* 
aoiv necessary for :ts administration. § 3 ch 37 SLA 1289)

Sec. 08.54.330. Board assistance. The Department or Fish and 
Game. Department of Natural Resources, ana Department of PuDiic 
Safety snail provide the ooara with information, data, or cecnmcai 
assistance requested by the board for the purposes o f iiceasing ana 
reguiaang die acnvines of providers o f commercial services to big 
game hunters. 3 ch 37 SLA 1989)
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DEPARTMENT OF FISH AND GAME 

POSITION PAPER

BUI No. HB 107

Sponsor: Representative Grussendorf

Division: Commercial Fisheries Management and Development 

BUI Title: Restrictions to Certain Limited Entry Permits 

Department Position: Support 

Background/Legislative Intent:

This legislation would allow CFEC to restrict the fishing capacity of fisheries entering into a 
limitation program. Limited entry was originally designed for salmon and herring fisheries where 
a single unit of gear, such as a seine or gillnet. is used. In crab, groundfish. and many 
developing fisheries, the unit of gear is variable and fishing capacity of the fleet is a function of 
vessel size - larger vessels carry more pots, shots of longline. or accommodate more divers. In 
some fisheries the fishing capacity has continued to increase following limitation due to increases 
in vessel size and corresponding increases in amount of gear fished. As a result, the biological 
and management advantages of limitation arc significantly dUuted.

Analysis of Bill/Program Effects:

Rational management to ensure conservation and maximize reproductive potential of a fish 
resource depends on: (I) effort levels that allow fisheries to be opened ind managed without risk 
of overfishing; (2) fishing seasons of sufficient length to allow accumulation of adequate fishery 
performance data to validate preseason guideline harvest levels and assure that overfishing does 
not occur, and (3) reasonable control of gear to prevent loss. Excessive fishing capacity can lead 
to shortened seasons and fewer data upon which to make management decisions. Such derby 
style fisheries place both fishermen and resource at a higher level of risk.

Under this legislation, limitation should serve to set a ceiling on fishing capacity of a fishing 
fleet It would enable CFEC to implement a program where limited entry permits would be tied 
to, for example, a vessel size, pot limit, or Board of Fisheries specified fixed or proportional 
quantity of gear.

Commissioner’s Signature
Frank Rue. Commissioner

P o s i t i o n  P a p e r



S . E .  DUNGENESS CRAB ASSOC IAT ION 

Box 2 6 2 ,  P e t e r s b u r g ,  A k .  9 9 8 3 3

J a n u a r y  2 6 , 1995

R e p r e s e n t a t i v e  A l a n  A u s t e r m a n  

Room 43-1, S t a t e  C a p i t a l  

J u n e a u ,  A k . 9 9 8 0 1 - 1 1 8 2

D e a r R ep . A u s t e r m a n :  i

i w o u l d  l i k e  t o  p r o v i d e  a f e w  c omm e n t s  on HB 109 and 

h o p e f u l l y  w i n  y o u r  s u p p o r t  on t h i s  i m p o r t a n t  l e g i s l a t i o n .

when t h e  L i m i t e d  E n t r y  A c t  was p a s s e d  i n  1974 i t  was 

d e s i g n e d  f o r  s a lm o n  a n d h e r r i n g  f i s h e r i e s .  T h e s e  f i s h e r i e s  

u s e o n e u n i t  o f  g e a r  ( i . e .  a s e i n e  o r  a g i l l n e t )  a n d  when a 

p a r t i c u l a r  f i s h e r y  was l i m i t e d  a l l  t h e  p a r t i c i p a n t s  w e r e  u s i n g  

t h e  same t y p e  an d am o u n t o f  g e a r ;  n e a t ,  s i m p l e ,  a n d  p r e d i c t a b l e .

o t h e r  f i s h e r i e s  o f t e n  u s e  m u l t i p l e  u n i t s  o f  g e a r  ( i . e .  

l o n g l i n e / s k a t e s ,  s h r i m p / p o t s ,  c r a b / p o t s )  a n d  i n  t h e s e  f i s h e r i e s  

t h e  L i m i t e d  E n t r y  A c t  h a s  p o s e d  p r o b l e m s .

f n  t h e  S . E .  d u n g e n e s s  c r a b  f i s h e r y  g r o w t h  i n  t h e  l a t a  1 9 8 0 ' s  

c r e a t e d  e n o u g h  c o n c e r n  f o r  t h e  c r a b  r e s o u r c e  t o  p r o m p t  t h e  

C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  t o  s t u d y  l i m i t e d  e n t r y  

p o s s i b i l i t i e s .  The CFEC f o u n d  t h a t  t h e  f l e e t  c o n s i s t e d  o f  a 

l a r g e  p r o p o r t i o n  o f  p a r t - t i m e  f i s h e r m e n  ( b e c a u s e  o f  t h e  p a s s i v e  

n a t u r e  o l t h e  f i s h e r y )  who f i s h e d  c o n s i d e r a b l y  l e s s  t h a n  t h e  

300 p o t  l i m i t  and w h i l e  q u a l i f y i n g  f o r  a l i m i t e d  e n t r y  p e r m i t  

w o u l d  p o t e n t i a l l y  i n c r e a s e  t h e  a c t u a l  g e a r  f i s h i n g  o v e r  p r e -  

l i m i t e d  e n t r y  l e v e l s ,  w h i l e  s e e i n g  a r e a l  n e e d  f o r  p a r t i c i p a n t  

l i m i t a t i o n  CFEC c o u l d  n o t  g r a n t  l i m i t e d  e n t r y  b e c a u s e  o f  t h i s  

p r o b l e m .  T h e B o a r d  o f  F i s h  a l s o  c a n n o t  a d e q u a t e l y  a d d r e s s  t h i s  

s i t u a t i o n .  The f l e e t  o f  325 a v e r a g e s  l e s s  t h a n  150 p o t s  w i t h  

a p p r o x i m a t e l y  3 0 - 4 0 , 0 0 0  a c t u a l  p o t s  i n  t h e  w a t e r .  E v e n  w i t h  

a s e v e r e  c u t  i n  p o t  l i m i t s  o f  50% t o  150 p o t s  t h e r e  i s  p o t e n t i a l  

t o  i n c r e a s e  e f f o r t  s i r - ’ i « »« w » n  »« f i n a l i z i n g  t h o s e

Su p p o r t  Let ters
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who d o u s e  t h i s  f i s h e r y  a s t h e i r  m a i n  s o u r c e  o f  i n c o m e .  I n s t e a d ,  

i n d u s t r y ,  ADF&G, a n d  t h e  CFEC w o r k e d  w i t h  t h e  1991 L e g i s l a t u r e  

t o  p a s s / c r e a t e  a m o r a t o r i u m  f o r  t h e  S . E .  d u n g e n e s s  c r a b  f i s h e r y  

i n  o r d e r  t o  s t u d y  t h e  p o s s i b i l i t i e s  o f  m a n a g i n g  t h i s  r e s o u r c e .

I n  t h e  f a l l  o f  1994 m e e t i n g s  w e r e  h e l d  i n  J u n e a u ,  K e t c h i k a n ,  

S i t k a ,  P e t e r s b u r g ,  a n d W r a n g e l l  a n d t h e  o v e r w h e l m i n g  c o n s e n s u s  

was t o  t r y  a t i e r e d  a p p r o a c h  w h e r e  f i s h e r m e n  w o u l d  be g i v e n  

p e r m i t s  t i e d  t o  g e a r  l e v e l s  c o n s i s t e n t  w i t h  t h e i r  p a s t  

p a r t i c i p a t i o n .  **11 a g r e e d  t h a t  t h i s  i d e a  was f a i r  b e c a u s e  o f  

i t s  i n c l u s i v e  n a t u r e  a n d y e t  p r o v i d e d  a s o l i d  c o n t r o l  f o r  a 

m u l t i - g e a r  f i s h e r y .

T h i s  a p p r o a c h  c a n  be a p p l i e d  t o  many f i s h e r y  r e s o u r c e s  

a n d  g e a r  t y p e s  as y e t  u n c o n t r o l l e d  b u t  i n  r e a l  n e e d  o f  

c o n s e r v a t i o n .  T h e CFEC w i l l  be a b l e  t o  d e s i g n  s p e c i f i c  l i m i t e d  

e n t r y  p r o g r a m s  t h a t  w i l l  s o l v e  many o f  t h e  p r o b l e m s  o f  f i s h e r y  

r e s o u r c e  c o n s e r v a t i o n  as w e l l  a s p r o v i d e  f a i r  l e v e l s  o f  

p a r t i c i p a t i o n .

We u r g e  y o u  t o  s u p p o r t  t h i s  am e n dm en t a n d  t h a n k  y o u  f o r  

y o u r  t i m e .

S i n c e r e l y ,

W i l l i a m  F l o r ,  SEDCA

TOTAL P .



SOUTHE AST DUNGENESS C R A E  A S S O C I A T I O N  
P.O. BOX 262 

PETERSBURG, A L A S K A  99833 
907-772 -9248 

December 22, 1994

Dear R e p r e s e n t a t i v e  Grussendorf:

It's been almost four years since we p assed the m o r a t o r i u m  
legislation which placed our S.E. D u n g e n e s s  f i s h e r y  in it's 
current m o r a t o r i u m  status. This w i l l  expire Jan. 2, 1996.

At the request of the S.E. crab fleet the .Commercial 
Fisheries Entry C o m m i s s i o n  held h e a r i n g s  this fall to try and 
work out a solution for a more p e r m a n e n t  l i mited access scheme. 
Four main  ideas were discussed: t r a d i t i o n a l  l i m i t e d  entry, IFQ, 
tiered pot system, and fractional licensing. C F E C  is reluc tant 
to impose a traditional limited entry  because of a possible 
increase in effort. (We currently fish a 300 pot limit but 
average 150 pots, hence the p o s s i b i l i t y  to d o u b l e  the gear 
in the water.)

The o t h e r  three ideas di scu s s e d  r e q u i r e d  some type of 
legisla tive work. 3oth IFQ and f r a c t i o n a l  l i c e n s i n g  were seen 
as too conten t i o u s  and compl i c a t e d  w i t h  little p o s s i b i l i t y  of 
s u c c e s s .

The tiered pot system was e m b r a c e d  by CFEC and the fleet 
both for it's fairness a n d  p o s s i b i l i t y  of a c h ievemen t. Simply 
stated it places a c r a b b e r  within a g e a r  s trata  (i . e . 300/200/100) 
d e p e nding upon  past effort. The f a i rness  of this idea lies 
in that no one is excluded. There are many v a r i a t i o n s  but our 
hope is that a s u f f i c i e n t l y  simple b i l l  can be w o r k e d  out that 
could a c h i e v e  passage.

We have c o n t a c t e d  CFEC to d r a f t  a p r o p o s e d  t iered  system 
bill which we hope you w o u l d  i n t r oduce  and support.

T i m i n g  i3 critical. Our m o r a t o r i u m  e x p i r e s  a f t e r  this 
year and w i t h o u t  further prote ction the S.E. D u n g e n e s s  fishery 
will be in serious trouble (Ca., Or., and Wa. l i m i t e d  their 
dungen ess fisheries this year.) W e ' r e  c o u n t i n g  on you to 
continue your support and looking f o r w a r d  to w o r k i n g  wit h you.

Sincerely,

c.c. S e n a t o r  Robin Taylor, 
C.F.E.C.



SOUTHEAST DUNGENESS CRAB ASSOCIAT ION 

P .O . B o x 262 

P e t e r s b u r g /  A l a s k a  99833 

9 0 7 - 7 7 2 - 9 2 4 8

I
D e c em b e r 2 1 , 1994 

C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  

D e a r H r .  Tw om le y a n d s t a f f :

E n c l o s e d  i s  a c o p y  o f  o u r  l e t t e r  r e q u e s t i n g  P o p . G r u s s e n d o r f  

and S e n a t o r  T a y l o r  t o  i n t r o d u c e  a n d s u p p o r t  a t i e r e d  p o t  s y s t e m  

b i l l .  As we t a l k e d  t h i s  f a l l  we a r e  c o u n t i n g  u p o n  y o u  t o  d r a f t  

a b i l l  w h i c h  w i l l  i n c l u d e  t h e  m a j o r  i d e a s  d i s c u s s e d  i n  y o u r  

h e a r i n g s  a n d em b r a c e  a s u f f i c i e n t  s i m p l i c i t y  s o a s t o  i n c r e a s e  

o u r  c h a n c e s  o f  p a s s a g e .

O u r f i n a n c i a l  s t a t u s  t h i 3  t i m e  a r o u n d  i s  s u c h  t h a t  we w o n ' t  

be a b l e  t o  h i r e  a l o b b y i s t  t o  t r a c k  t h e  b i l l ,  t h e r e f o r e ,  we 

a r e  a l s o  c o u n t i n g  h e a v i l y  u p o n  y o u r  h e l p  i n  t h i s  a r e a .

We a r e  o p t i m i s t i c  a b o u t  t h i 3  e f f o r t  b u t  h o p e y o u  r e a l i z e  

t h a t  i f  i t  f a i l s  a t r a d i t i o n a l  l i m i t e d  a c c e s s ,  e v e n  i f  i t  

r e q u i r e s  s e r i o u s  p o t  r e d u c t i o n s ,  m u s t  be im p o s e d  b e f o r e  t h e  

m o r a t o r i u m  e x p i r e s  a s t h i s  f i s h e r y  w i l l  n e v e r  be a b l e  t o  

w i t h s t a n d  t h e  c e r t a i n  f l o o d  o f  new p a r t i c i p a n t s .

L o o k i n g  f o r w a r d  t o  h e a r i n g  f r o m  y o u I

O fy

S i n c e r e l y ,  

B i l l  F l o r ,  3EDCA
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P E T E R S B U R G  F I S H E R I E S
cwsion at 

ICICLE SEAFOODS. INC 
po 30x t u r

PETERSBURG. ALASKA 95633 
907 • 772-4294 

FAX 907 • 772-4472

F e b r u a r y  1 1 , 1995

H o u s e F i s h e r i e s  C om m i t t e e  
A l a n  A u s c e rm a n ,  C h a i rm a n  
C a r l  M o se s 
K im E l t o n  
S c o t t  Ogar.
G a r y  D a v i s

D e a r  H o u s e F i s h e r i e s  C o m m i t t e e :

A f t e r  h a v i n g  t h e  o p p o r t u n i t y  t o  f u r t h e r  r e v i e w  a n d  a s s e s  new 
i n f o r m a t i o n  p r e s e n t e d  t o  me r e g a r d i n g  H 3 1 0 7 , I  w o u l d  l i k e  co l e n d  
rr.v s u p p o r t  t o  t h e  3 i l l  a t  t h i s  t i m e .

H o w e v e r ,  I  w o u l d  l i k e  t o  e m p h a s i z e  my b e l i e f  t h a c  t h e  
C . F . S . C .  s h o u l d  a l l o w  f o r  a c o m p e t i t i v e  f i s h e r y  e q u i t a b l e  t o  t h e  
i n v e s t m e n t s  c f  b o t h  l a r g e  a n d s m a l l  o p e r a t o r s ,  w i t h  r e g a r d  t o  
t h e i r  " g r a n d f a t h e r e d "  p a r t i c i p a t i o n .

I t  i s  i m p o r t a n t  c h a t  t h e  a c t  a l l o w  f o r  f u r t h e r  r e s t r i c t i o n s  
o n f i s h i n g  c a p a c i t y  ( i e .  q u a n t i t y  o f  g e a r )  s h o u l d  t h e  s t o c k s  
b e c om e s t r e s s e d .  I n  a t t e m p t i n g  t o  r e l i e v e  t h i s  s t r e s s  o n  t h e  
s t o c k s  I  w o u l d  h o pe t h a t  t h e  C . F . E . C .  w o u l d  s e r i o u s l y  c o n s i d e r  
t h e  l i m i t a t i o n s  p u t  o n  t h e  s m a l l e r  c a p a c i t i e s  w hen e s t a b l i s h i n g  
c r i t e r i a  i n  a n e f f o r t  t o  m a i n t a i n  e c o n o m i c  v i a b i l i t y  f o r  a l l  
h a r v e s t i n g  p a r t i c i p a n t s .

S i n c e r e l y ,

J o h n  G . 3 a i r d  
S . E .  F l e e t  Mana ge r ;

c c :  CFEC
S e n a t e  R e s o u r c e  C om m i t t e e
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E N A T E  C O M M IT T E E  R E P O R T

DATE: 3/9/95 FURTHER: Finance

DATE TURNED INTO OFFICE: 4 - 2 4 - 0

Resources Committee considered CS FOR HOUSE BILL NO. 107(FSH)

"An Act relating to restrictions attached to certain commercial fisheries limited entry permits."

and recommends: q Ĉ

I iX  be replaced with ‘S ' CS/\ Hh I 0 ^

| | adopt previous  CS____________

I | attached amendmeni(s)

I | adopt Letter ol Intent b y . 

I | funltcr telerral to th e___

. Committee 

Committee

Senate Bill:
[ | same title 

.) [ j .iew title
House Bill:

J f | same title
j j technical change 
| >rfcw: SCR'_____

^ 2 ^ . CUffvv

NEW FISCAL NOTE(S):
Department Date Zero Fiscal

PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal

I | A P P R O P R IA T IO N  ~  no fiscal no te ♦include fiscal notes uccompnninR (I’ovcrnor's bill
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SENATE CONCURRENT RESOLUTION NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE RESOURCES COMMITTEE
Introduced:
Referred:

A RESOLUTION

1 Suspending Uniform Rules 24(c), 35, 41(b), and 42(e) of the Alaska State

2 Legislature concerning House Bill No. 107, relating to restrictions attached to

3 certain commercial fisheries limited entry permits.

4 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 That under Rule 54 of the Uniform Rules of the Alaska State Legislature, the

6 provisions of Rules 24(c), 35, 41(b), and 42(e) of the Uniform Rules, regarding changes to the

7 title of a bill, are suspended in consideration of House Bill No. 107, relating to restrictions

8 attached to certain commercial fisheries limited entry permit..

L
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4/24/95

WORK DRAFT WORK DRAFT WORK DRAFT

SENATE CONCURRENT RESOLUTION NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE RESOURCES COMMITTEE
Introduced:
Referred:

A RESOLUTION

Suspending Uniform Rules 24(c), 35, 41(b), and 42(c) of Ihe Alaska State 

Legislature concerning House Bill No. 107, relating to restrictions attached to 

certain commercial fisheries limited entry permits.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

That under Rule 54 of the Uniform Rules of the Alaska State Legislature, the

6 provisions of Rules 24(c), 35. 41(b). and 42(e) of the Uniform Rules, regarding changes to the

7 title of a bill, arc suspended in consideration of House Bill No. 107, relating to restrictions

8 attached »o certain commercial fisheries limited entry permits.



WORK ORDER REQUEST FORM W.O. [19] LS-1113

KEYWORDS: UNIFORM RULES___________________________ ASS IGNED : U t o r m o h l o

REQUEST FOR: R e s o l u t i o n t a k e n  BY : U t e r m o h l e ____________________

s u b j e c t : s u s p e n d  UN RLS : T i t l e  C h a n g e , f o r  HB_lQ-2________________________________________

r e q u e s t e d f o r : s c  s r e s  BY : A n n o t t o K r e l t r . e r  p h o n e : 4 6 5 - 4 9 0 ?

DEL IVER TO : S e n . L om an , A t t n ;  A n n e t t e .  C a p . 113_____________________

INSTRUCT IONS : P r e p a r e  " t i t l e  c h a n g e  r e s o l u t i o n "  f o r  HB 1 0 7 .

OBTA IN SPEC IA L DRAFTING INSTRUCTIONS ATTACHED ( ) 

AUTHORIZED TO CONFER WITH

RETURN

TO REQUESTOR

APPROVED: X DIRECTOR. LEGAL SERVICES

REVIEWED

SPEC IA L INSTRUCTIONS t o  TYP ING /PROOF INC

IN 0 4 / 2 4 / 9 5  DUE

TYPED: D r a f t  D a t e  

F i n a l  D a t e  

PROOFED DEL IVERED R e q u e s t  f o r  DRAFT

• toe***



TO:

Session:
State Capitol
Juneau AK 99801-1182

A l a s k a  S t a t e  L e g i s l a t u r e

IKOM:

DATE*

RE:

MEMO

George Utcrmohlc. Attorney 
Legal Services

via fax: 2029 3 pagcs(AM F.l)

Annette E. Kreitxer, Aide to/ In \ \ 
Senate Resources Committed J

April 23. 1995

Committee Substitute and Concurrent Resolution for HB 107

Interim:
716 W 4th Avenue

A nchorage AK 99501-2133

The amendment LS0409NF.1 was adopted in the Senate Resources Committee to be 
incorporated into a final Resources Committee Substitute for CSHB 107(FSH).

As I understand it. this would require the preparation of a concurrent resolution to allow the 
title change. Please prepare the concurrent resolution even though HB 107 has a further 
referral to the Senate Finance Committee where further amendments may be made.
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3/23/93

Ho r j ly d t  "  

SENATOR TAYLOR

Page I. line I:

Delete ’res tric tions attached to ce rta in '

Page 2. after line 4.

Insert a new b ill section to read:

“ •  Sec. 2. AS 16 43.140(c) is jmended to read:

(c) A person may hold more than one intcrim-usc or entry permit issued or

transferred under this chapter only for the fo llow ing purposes:

(1) fishing more than one type o f gear.

(2) lishmg in more than one administrative area;

(3) harvesting particular species for which separate intcrim-usc or entry 

permits arc issued;

<4>. if a u lb o r i/ c d  h v  regulations of ih e  commission, fishing an entire 

oniLof_i:car_inji_fishyrs jn which the commission has issued entrv permits for 

lv «  ( h a p  a unit o f ̂ u r _ im d c r _ A S  1 6 .4 3 ,2 7 0 1 ^ ) ; under this paragraph, a person 

m a v  h o ld  two o r m « » rc _cn iry _pc rm tls  for a fishery, however, the person may not

(A )  Hsh m o re  t h a n  o n e  u n it  o f  g e a r  in  the  f is h e r y ; o r

iD l  a c q u ire  a n  a d d it io n a l e n t ry  n c r m i l  f o r  the  f is h e ry  a f te r  

Hu- LH T vm  has  a c u u irc d  e n t ry  p e rm it s  th a t  c u m u la t iv e ly  a u th o r is e  the  use  

of oniomi'irs.units oL KtaLirutoLlhhtri "

Renumber the fo llow ing bill section accordingly.

Page 2. line 24:

Insert a new b ill section to read:

A M E N D V1 F. N T  / '

OFFERED IN THE SENATE BY

TO : CSHB l()7(FSH)



1 "* Sec. 4. AS 16.43.990(9) is amended to read:
2 (9) "unit o f gear ' means the maximum amount o f a specific type o f

gear tiia t [W H IC H ] can be fished by n person under [A SINGLE GEAR LICENSE

4 SUBJECT TO ] regulations established by the Board o f Fisheries defining the legal

5 requirements for that type o f gear."

9*LS0409\F. I

•2-



Amendment to HB 107

This amendment (version 9LS0409\F.1) dated 3/23/95 would authorize the 
Commercial Fisheries Entry Commission to allow a commercial fisherman to 
hold and fish a group of gear permits for a specific fishery not to exceed the 
maximum number of pots (units of gear) authorized by the Board of Fisheries.

The amendment’s purpose is to provide more flexibility for fishermen to enter 
and exit the fishery by allowing the purchase and sale of smaller increments of 
gear.

For example, if the maximum hypothetical number of pots authorized by the 
Board of Fisheries in the dungeness fishery was 300 and a fisherman held a 
100 pot entry permit, that fisherman could purchase a 200 or 300 pot permit or 
two 100 pot permits or more, but could not fish more than the maximum number 
of pots authorized.

Under this amendment, imited entry permits of any numerical value cannot be 
legally consolidated, but could be sold individually or collectively at market 
value.
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M a r c h  2 0 .  1 9 9 5

S e n a t e  R e s o u r c e s  C o m m i t t e e

D e a r S e n a t o r :

R e g a r d s  t o :  HB 1 0 7 ; S B  42

A f i s h i n g  p e r m i t  i n  t h e  S t a t e  o f  A l a s k a ,  c o n s t i t u t e s  a 
p r i v i l e g e  t o  f i s h .  One p e r s o n  s h o u l d  n o t  b e  m o r e  p r i v i l e g e d  t h a n  
a n o t h e r ,  j u s t  b e c a u s e  o f  h i e  l e v e l  o f  f i s h i n g  d u r i n g  a s e l e c t e d  
c o u p l e  y e a r s .

T h e p r i v i l e g e  s h o u l d  c r e a t e  a n  e q u a l  o p p o r t u n i t y  f o r  a l l  
t h o s e  p a r t i c i p a t i n g ,  a n d  f u t u r e  p a r t i c i p a n t s .

H o u s e  B i l l  1 07 a n d  S e n a t e  B i l l  42 i s  a d d r e s s e d  t o  a l l o w  a 
s e l e c t  g r o u p  o f  f i s h e r m e n  t o  p a r t i c i p a t e  a t  max im um h i s t o r i c  
l e v e l s  o f  t h e  p a s t ,  w h i l e  s a d d l i n g  t h e  r e m a i n i n g  g r o u p  o f  t h o s e  
p a r t i c i p a t i n g  i n  t h e  same f i s h e r y  w i t h  t h e  b u r d e n  o f  r e s o u r c e  
c o n s e r v a t i o n  t h r o u g h  r e d u c e d  l e v e l B  o f  e f f o r t  a n d  c o m p e t i t i o n .

T h e S t a t e ,  when c o n s t r u c t i n g  a new t y p e  o f  l i m i t e d  e n t r y  
p r o g r a m ,  s h o u l d  a v o i d  r e p e a t i n g  t h e  m a l a d y  a n d  i n e q u i t y  c r e a t e d  
b y  t h e  F e d e r a l  IFQ p r o g r a m  f o r  l o n g l i n e  f i s h e r i e s ,  w h i c h  
b e n e f i t t e d  a n d  t r e m e n d o u s l y  r e w a r d e d  s o  f e w , a n d  l e f t  t h e  
m a j o r i t y  o f  o t h e r s  w i t h  v e r y  l i t t l e  o r  n o t h i n g .

T h i s  l e g i s l a t i o n ,  i n  r e g a r d s  t o  t h e  S . E .  D u n g e n e s s  C r a b  
F i s h e r y ,  m i g h t  n o t  b e n e c e s s a r y  t h r o u g h  t h e  u s e  o f  e x i s t i n g  
m a n a g em e n t t o o l s .  T h e c u r r e n t  L i m i t e d  E n t r y  P r o g r a m  c o u l d  be 
u s e d ,  a n d  a c t i o n  b y  t h e  B o a r d  o f  F i s h  a n d  Game, r e d u c i n g  t h e  
max im um a l l o w a b l e  p o t s  f i s h e d  p e r  p e r m i t ,  w o u l d  c o n t a i n  t h e  l e v e l  
o f  e f f o r t ,  p r o t e c t  t h e  r e s o u r c e ,  a n d  m a i n t a i n  a v i a b l e  a n d  
e q u i t a b l e  f i s h e r y .

A n o t h e r  o p t i o n  t h a t  a d d r e s s e s  t h e  n e e d s  o f  t h e  S . 5 .
D u n g e n e s s  C r a b  F i s h e r y  w o u l d  r e q u i r e  a m e n d i n g  t h e  c u r r e n t  b i l l s  
o r  a d o p t i n g  new o n e s  t o  c o n f o r m  t o  t h e  " F r a c t i o n a l  L i c e n s i n g  
L i m i t e d  E n t r y  P r o p o s a l " ,  a s  o u t l i n e d  i n  t h e  a t t a c h e d  CFEC 
d o c u m e n t .

T h a n k  y o u ,

D e n n i s  X . R o g e r s  
P .O . B o x 542 * 
P e t e r s b u r g ,  A k 99 0 3 3



MAR-24-1995 09:00 PETERSBURG LIQ 907 772 3779 P.02

*
.»•* A lte rn a t iv e  Limited Entry Programs Suggested By Fishermen
, A <•. o* • •

2 . . F rac tiona l Licensing Limited Entry Proposal
• * •g, F ractiona l licens ing  Ideas have recen t ly  been discussed In the economics 

S^> i: . . l1 ta ra tu ra  and 1n NPFMC documents. Again, there could be many d i f f e r e n t  
vers ions o f  such a p roposa l.

.
v&V4; .  Under a vers ion  o f  a f ra c t io n a l l icens ing  proposal described to CFEC, 
j^ f i^ . th e  commission would I n i t i a l l y  Issue permits f o r  the same number o f  
K ' / 'V /p o t i .  ’ For example, the commission might decide th a t everyone who 

.«vV-.. receives a lim ited  en try  permit would receive a permit that would a l low  
them to  f i s h  up to 150 pots , 
t fe :-

’ V t :  This proposal would a lso  allow f o r  "s tack ing ’  o f  perm its . For example, 
y '  1 f  a person with a 150 pot permit wanted to  f i s h  300 pots , the person 

would have to  purchase another permit and then have the commission 
combine them In to a s in g le  permit f o r  300 po ts . The "stacking 
p rov is ion" in th is  f r a c t io n a l licens ing  proposal could lead to  a 
reduction 1n the number o f  operations a f t e r  l im i te d  entry through 
vo lun tary contracting among fishermen.
Again, any Board o f  F ishe rie s  regu la tions on the maximum number o f  pots 
wnich could be u t i l i z e d  a lso  would need to  be fo l low ed . This proposal 
would a lso  requ ire  substan tia l changes to the l im i te d  en try  law.
Pros:

Might b e tte r con tro l the growth 1n f is h in g  capac ity a f t e r  lim ited  
entry than would the current LE program. To the extent the program 
1s en fo rceab le , the number o f  pots f ished  would not Increase a f t e r  
I n i t i a l  a l lo c a t io n .
Would provide a natu ra l market mechanism f o r  f l e e t  reductions .

Cons:
Would need changes 1n the lim ited  entry law to  a l low  f o r  program 
Pot l im i t s  per permit may be d i f f i c u l t  to en fo rce 
Some persons would I n i t i a l l y  bo forced to  take a reduction in the 
number o f  pots which they could f i s h .

TUTGL P.02
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Senate Resource C om m ittee

State Capitol 
Juneau, Ak. 99801

Dear Senators,
I support legislation to allow C.F.E.C. to adopt and implement a tiered pot 
system for the Dungeness crab fishery in Southeast. We are currently under a 
moratrium which ends in January '96. If the fishery goes back to open access or if 
CFEC imposes limited entry in the traditional form, effort will undoubtly 
increase drama tidy. In either case ADF&G will no-doubl decrease the pot limit. 
This would in ike dungeness a sideline instead o f a mainstay fishery. A tiered 
form o f limited entry will keep it basidy as it is now, where the 40 or so people 
who produce, and many more who supplement other fisheries o r business's with 
dungeness, can continue. Ita lso wouldn't exclude anyone in the fishery, just 
keep them at current levels.

I am not alone in my views, thier are quite a few dungie Fishermen 
in Gustav us, I just wish more would express themselves.

Tom Traibush



Dear fe llow  crabbers,

We are now faced with the problem o f how and/or what 
to do, if anything, about limited entry. I atteneded the meeting CFEC held 
in Juneau in late September. It is clear to me that we must try to find our 
own solutions, and CFEC is open to and encouraging our suggestions.

I feel it is essential to come up with a plan that is 
acceptable to, not only us, but CFEC and Fish and Game as well. It is my 
opinion that both agencies think that there is to much gear on the grounds 
already. If we choose to go back to "open access" ADF&G will propose 
and get a pot limit reduction from the Board of Fish. I do not like this 
option. I'm not against some form of an IFQ program. The problem I sec 
is that ADF&G ain't figure out what the quota will be from year to year. 
They don’t get any money for research or biomass studies. It doesn't 
matter that this isn't right, the fact is the biologists don't get out in the 
field, and therefore can’t come up with a quota. This leaves us with some 
kind o f limited entry.

My ideas arc as follows;
A tiered pot system with three tiers, 300 pots, 200 pots, and 100 pots, 
issued by CFEC on the basis o f past history and production. It is quite 
clear that most o f the crabs arc caught by a few fisherman. The catch 
rales very from year to year but about 20% of the fisherman catch about 
75% o f the crabs each year. This show's that we have a core group of 
around 50 individuals. These peopl- u« '•ve 300 puls. The next group 
might be people that have just go *n into the fishery. They produce, but 
don’t iiave the history. O r they may be long time crabbers who just dun,l 
produce that much. They get a 200 pot limit. The largest group in the 
dungie fishry is the group that lands under 10,000 lbs. They recieve a 100 
pot limit.

History tells us that when limited entry is imposed, effort 
immediately increases, dramaliuilly. To offset fills, the three tiers wifi all 
have 100 o f thier pot limit non-transferable. Tiiis will reduce an already 
capped limit o f effort. When a person with a 300 pot limit decides to 
retire, he/she can sell or transfer only 200 pots. The other 100 pots cease 
to be allowed in file fishery. O f a 200 pot limit only 100 arc transferable 
and those with 100 pots none may be traasfercd. This will allow everyone 
whu qualified in the moratorium to fish, while at the same time, not 
rewarding people who don’t put much effort into it. This system basically 
starts everyone at the same level they arc currently at. The full-time 
crabbers with a history have much more invested than the uew-comeis of 
the late 80s and 90, 91.
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The reduction of pots when transfered may be the single 
most important aspect o f any kind of limited entry we come up with.
If we don't have a tiered system of some kird , and give all, approximately 
327 qualified entrants, a 300 pot limit, ADF&G, CFEC and the Board of 
Fish will reduce us to 100 o r 150 pot limit. At 150 potsx 327 entrants = 
49050 pots, The dungeness fishery averages 2.8 million lbs. (1982/83 
-1991/92 seasons) This averages #57 p e r/p o tx l5 0  pots = 8550 lbs. Most o f 
us can’t support much on this, certainly not a family. You can bet that if 
we do have a system like this, 95% if not 100% of the permits will wind 
up fishing a full string! This proposed tiered system starts with a 
maximum o f around 50,000 pots. 50 x 300 pots + 100 x 200 pots + 150x100 
pots. I seriously doubt that much gear w-ould ever be set. Remember, over 
50% o f the permits fished land less than 10,000 lbs. In 1993 o f 209 permits 
that landed crab 34 were less than 1000 lbs. 51 less than 5000, and 35 less 
than 10,000. 120 o f 209 don’t participate much now. Most of these arc 
people w'ho got in just to have a permit. If they have a 100 pot limit and 
can’t transfer them, most will faze out o r aquire more pots. In either case 
the number of pots allowed in the fisher)' is reduced. If a guy with 100 
pots buys 100 pots from tw’o people, (both have 200 pot limits, o f which 
100 pots are transferable) 500 maximum total pots, between three people, is 
reduced to 300. And still only 200 o f those are transferable. For round 
numbers, 50 individuals/300 pots, 100/200 pots, 150/100 pots, will give us 
20,000 traasferable pots. This means that after one fu ll cycle of transfers, 
the maximum no. of pots is 35,000 (50 x 200+ 100x100+ 150x 100 = 35,000), 
with a potential to reduce to 20,000 pots over the long haul.
Again, most of the original 150 x 100 pot individuals will faze themselves 
out. I see this system reducing the effort to 25-30,000 pots in the first few 
years, and stabalizing around 20,000 pots in 7-10 years.

This approach should satisfy H^EC, along with those who 
truly have a stake in, and care about the future o f the Dungeness fisher)'.
It is CFEC’s job and function to approve, adapt, implement, etc. a system 
that takes into account the past history, level of participation, economic 
dependency, and investment, (time, money, knowleg? etc.) o f those 
qualified for the fishery.

I feel this is a simple, practical, fare, and enforceable 
solutioa As it stands now' we don't have much enforcment. We can 
develope a bouy sticker system that w ill help, example; A blue trangle for
the 100 pot limit entrants, a green cyrele/200 pot group, and a red
square/300 pot group. ADF&G can do this about like the Tanner crab, 
pot/ring-net stickers. They can also issue a list of the fishermen, there 
ADF&G number, pot limits and type o f sticker to be displayed, to all the
participants. Iliis will help the fleet police itself.
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There are many options vve can take on this type system.
I favor a transferable/ non-transferable, much like the troll fleet, both 
power and hand troll have transferable / non-transferable permits. Whatever 
system we opt for, it should best represent the historic producers and 
keep the integrity o f the dungie fleet as it was before the moratorium.
I look forward to hearing your ideas and comments.

Thank you,
Tom Traibush 
Box 88
Gustavus, Ak. 99826

P.S.
I urge you to write CFEC with your views on tl\is. They need to hear 
from YOU1

CFEC 
8800 Glacier Hiway 
Suite 101
Juneau, Ak. 99801
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D EPA RTM EN T  OF F ISH  A N D  G A M E

POSITION P.APER

BUI No. HB 107

Sponsor: Representative Grussendorf

Division: Commercial Fisheries Management and Development 

BUI Tide: Restrictions to Certain Limited Entry Permits 

Department Position: Support 

Backeround/Lccislative Intent:

This legislation would allow CFEC to restrict the fishing capacity of fisheries entering into a 
limitation program. Limited entry was originally designed tor salmon and hemng fisheries where 
a single unit of gear, such as a seine or gillnet, is used. In crab, groundfish. and many 
developing fisheries, the unit of gear is variable and fishing capacity of the fleet is a function of 
vessel size - larger vessels carry more pots, shots of lonelinc. or accommodate more divers. In 
some fisheries the fishing capacity has continued to increase following limitation due to increases 
in vessel size and corresponding increases in amount of gear fished. As a result, the biological 
and management advantages of limitation arc significantly dUuted.

Analysis o f Bill/Proeram Effects:

Rational management to ensure conservation and maximize reproductive potential of a fish 
resource depends on: (I) effort levels that allow fisheries to be opened and managed without risk 
of overfishing; (2) fishing seasons of sufficient length to allow accumulation of adequate fishery 
performance data u validate prcseason guideline harvest levels and assure that overfishing does 
not occur, and (3) reasonable control of gear to prevent loss. Excessive fishing capacity can lead 
to shortened seasons and fewer data upon which to make management decisions. Such derby 
style fisheries place both fishermen and resource at a higher level of risk.

Under this legislation, limitation should serve to ret a ceiling on fishing capacity of a fishing 
fleet It would enable CFEC to implemenr a program where limited entry permits would be tied 
to. for example, a vessel size, pot limit, or Board of Fisheries specified fixed or proportional 
quantity of gear.



M E M O R A N D U M S T A T E  O F  A L A S K A
COMMERCIAL FISHERIES ENTRY COMMISSION

TO: Senator Loren Leman 
Chair
Senate Resources Committee

DATE: April 19, 1995
fAX HO: 789-6170

TELEPHONE NO: 789-6160
SUBJECT: Pos it ion  Statement fo r  

CSHB107(FSH)

rfttte Twomley, Chairman 
rank Homan, Commissioner 
a le  G. Anderson, Commissioner

CFEC POSITION STATEMENT

CFEC supports CSHB107(FSM). Under A laska's current lim ited entry program, CFEC can 
l im i t  the njmber o f  persons (permit ho lde rs ) In a f is h e ry  but does not have the e x p l ic i t  
au thority  to l im i t  the fish ing  capacity o f  s im i la r ly  s ituated c lasses o f  en try permit 
holders w ithin a f is h e ry .  The le g i s la t io n  is forward orien ted  and on ly app lies to 
f is h e r ie s  lim ited  in the fu tu re  a f t e r  completion o f  the public hearing process. I t  w i l l  
have no impact on estab lished lim ited f i s h e r ie s .  This le g i s la t io n  does not a l t e r  o r 
l im i t  the powers o f  the B»ard o f  F isheries to impose add itiona l r e s t r ic t io n s  o f  f ish ing  
capacity . CSHB 107 would provide CFEC with improved resource conservation t o o ls .

The Impetus f o r  th is  le g is la t io n  was generated by the Southeast Alaska Dungeness 
crab f is h e rs  a f t e r  public hearings and research during the current moratorium. The need 
fo r  immediate action is in the impending exp ira t ion  o f  the CFEC moratorium on new 
entrants in to the f is h e ry . By law (AS 16 .4 3 .2 2 7 ) , th is  moratorium w i l l  exp ire on January 
2, 1996. A m a jo r ity  o f  pa rt ic ip an ts  at the public hearings favored a lim ited en t - j 
program f o r  th is  f is h e ry . I f  CFEC does not move to l im i t  the f is h e ry  befo re January 2. 
1996 i t  w i l l  re tu rn  to open access.



Senator Loren Leman -2 - A p r ll 19, 1995

The current lim ited  en try program has proven e f fe c t iv e  In lim it in g  the growth 1n 
fish in g  capacity and e f f o r t  when administered In salmon and herring f is h e r ie s  when 
u t i l i z a t io n  Is  a lready maximized. However, the ex is ting  program thwarts the Commission's 
e f fo r t s  to achieve e f fe c t iv e  resource conservation goa ls In A laska's f is h e r ie s  that 
employ a broad spectrum o f  vessel s ize  and quantity o f gear. Simply lim itin g  the number 
o f p a rtic ip an ts  w i ll f a l l  to contain growth 1n fish in g  capacity and e f f o r t .

In such f is h e r ie s , sm a lle r more part-tim e operations would t nnd to  s e l l  out to 
la rg e r more fu ll- t im e  operations a f t e r  lim ited  en try . For example, th is  1s tru e  o f  the 
Southeast Alaska Dungeness crab fis h e ry  where many small boat p a rtic ip an ts  cu rren t ly  fish  
a small number o f  pots on a part-tim e b as is . This Is a lso  true in many o f  the s ta te 's  
other crab fis h e r ie s  and sta te  managed groundflsh f is h e r ie s . By se tting  the fish ing  
capacity o f  entry perm its roughly at p re - lim ita t io n  le v e ls , en try  lim ita t io n  would do a 
b e tte r Job o f  resource c on se rv jt lo n  by c o n tro llin g  the growth o f  excessive fish ing  
capacity and e f f o r t .

This le g is la t io n  would a lso  help preserve the d ive rse  nature o f  the f le e t  1n such 
fis h e r ie s  and help ensure that some o f  the en try  permits In lim ited  f is h e r ie s  w i ll be 
a v a ila b le  and more a ffo rd a b le  to  sm a lle r part-tim e and en try le v e l ope ra tions .

Many o f A laska's va luab le  f is h e r ie s  that coasta l communities depend on may soon be 
facing an in flu x  o f new fishermen because o f  recent lim ita t io n  programs and c losu res in 
other J u r is d ic t io n s . In some o f  these f is h e r ie s , access re s t r ic t io n s  may be needed in 
the near fu tu re  to help conserve stocks and preserve the b en e fits  o f  development fo r  
A laska. This le g is la t io n  would a llow  lim ita t io n  prograu., b e tte r designed to  f i t  the 
d ive rse nature o f  A laska's f is h e r ie s .
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SPONSOR STATEMENT 
H O U SE  B ILL  107

"An Act re la ting  to restrictions attached to certain commercial fisheries 
lim ited en try  perm its."

In  1994 the Commercial F isheries E n try  Commission held meetings, a t the 
request o f the Southeast C rab Fleet, to come to agreem ent on a management 
p lan fo r Dungeness crab. The meetings were held in Juneau . Ketch ikan . 
S itka , Petersburg , and W range ll. This b ill a llow s the Commercial F isheries 
E n try  Commission to implement the consensus reached a t those meetings.

Th is b ill does not a lte r o r lim it m y  powers o f the Board  o f F isheries. U nder 
section 3 o f the b ill, the Commercial F isheries E n try  Commission is given the 
au thority , i f  it chooses to exercise it, to im plem ent the tie red pot system  that 
was determ ined to be the fa irest so lution to the lim ited en try  problem .

The pot lim it m ust be based on the past partic ipation in the fishery. It has 
the benefit o f  lim iting  the pressure on the resource. The present maximum  
lim it is 300 pots. Since the 1980's catches averaged 2.5 m illion  pounds. L ast 
yea r dungeness crab was worth $4.5 m illion  do lla rs  to fisherm en in Y aku ta t, 
K od iak and Southeast A laska. W ithout estabh ih ing the tiered pot lim it fo r 
en try perm its , the effect o f  lim ited en try could ac tua lly  increase the pressure 
on this va luab le  economic resource.

H B  107 w ill a llow  the Commercial F isheries E n try  Comm ission to manage a 
n a tu ra l resource and to p reservo an econom ically viab le industry . I 
respectfu lly request you r si

S p o n s o r  S ta te m o n t
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S U B J E C T : Sectional Summary o f  CSHB 107 (FSH); An Act relating to 
restrictions attached to certain commercial fisheries limited entry 
permits.

TO : Representative Ben Grussendorf

George U te rm oh le^ / 
Legislative Counsel

FROM :

You have requested a sectional summary o f CSHB 107 (FSH); An Act relating to restrictions 
attached to certain commercial fisheries limited entry permits.

As a preliminary matter, note that a sectional oimmary o f  a bill is not an authoritative 
interpretation o f  the bill. The bill itself is the best statement o f its contents

Section 1 o f  the bill sets out the findings o f  the Legislature regarding the need to restrict 
fishing capacity associated with entry permits in certain fisheries.

Section 2 o f  the bill amends AS 16 4 3 .150(a) to conform with AS 16.43 270(d), as added 
by sec. 3 o f  the bill.

Section J o f the bill adds a new subsection to AS 16.43 270 in order to authorize the .Alaska 
Commercial Fisheries Entry Commission to restrict the fishing capacity that may be employed 
under certain kinds o f entry permits The commission determines the manner in which fishing 
capacity is to be limited. The maximum fishing capacity that may be allowed under an entry 
permit issued under this provision is based on the past fishing practices o f  the person who 
initially receives the permit. The restriction on fishing capacity that is attached to the permit 
may not be exceeded by the permit holder or the permit holder's transferees This provision 
may be applied only to fisheries that are subjected to limited entry after this bill lakes effect.

I f  I may be o f  further assistance, please advise

GEM klb 
95-056 kib

S o c t io n n i A n a ly s is



n*r*n« «rr«* At iv»
ijcn onuosENDonr
lift  MAItlKff hOAO

•  fVMA. Ai A44A •«•»• 
(Mf| Mf

r»MAMC.« OOUMtrfll

t M i i n i o r  f  
a»#or wriwiinumi 

•ifftA wnAnnuu

A l a s k a WtlllH I ft JUMCAIi
•  IA IH  UA f*HO t

« AIA1KA H«ll I I I !

(•Off 4«ft »«94

H m ta c  ir f  flJcprcBcntutiuca

M E M O R A N D U M

T O  Senator Loren Leman
Chair
Senate Resources CommitteeV ,

FROM: Representative Ben G russendorf

DATE: April 20 ,1995

RE: CSHB 107, "An Act relating to restrictions attached to certain
commercial fisheries limited entry permits."

I IB 107 was introduced in response to concerns expressed by the Southeast 
Dungeness Crab Association and other southeast crabbers fo r the management o f 
the dungeness crab fishery. The current 300 pot lim it set by the Board o f 
Fisheries ahows any lim ited entry management o f the crab fishery to actually 
increase the number o f pots fished.

The on ly  change made in the House Special Committee on Fisheries deleted the 
sentence on page 2 lines 22-23 o f the original b ill: 'The fishing capacity a llow ed 
under an entry permit may not be changed after the permit is issued." The 
Department o f Law suggested the amendment, it on ly clarifies that nothing in 
this bill shall lim it the powers o f the Board o f Fisheries. Until this change SB 42, 
which was introduced by Senator Taylor, and HB 107 were identical bills.

I appreciate you r consideration in scheduling a hearing fo r this b ill in you r 
committee.

S t a t e  H i e g i o l u t u r c

Thank you.
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Revision Date:
Title: An Act exempting schools from certain fees'

STATE OF ALASKA

1995 L E G I S L A T I V E  S E S S IO N

Bill Version:______________________

(H) Publish Date: 5/7/95

HD 119

Department Affected:

Sponsor
Requestor:

fteprescntatlvc Kubina 
Representative Kubina

Environmental Health

Environmental

Conservation
BRU:

Component: Seafood/Sanitation

Expenditures/Revenues:

COMPONENT SERIAL NO. 
(Thousands o f Dollars)

1936

OPERATING EXPENDITURES FT 96 FY 97 FY 98 FY 99 FYOO FY01
PERSONAL SERVICES 25.0 25.0 25.0 25.0 25.0 25.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0

LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 25.0 25.0 25.0 25.0 25.0 25.0

CAPITAL EXPENDITURES 0.0| 0.0| 0.0| 0.0] 0.0| o.ol

CHANGE IN REVENUES ( 1 25.0| 25.0| 25.01 25.0| 25.01 23.0

FIND SOURCE
1002 Federal Receipts

1003 GF Much

1004 GF
1005 GF/Prognni Receipt 
I006GF/MHTIA

Other

0.6 0.0 0.0 0.0 O.o O.o
0.0 0.0 0.0 0.0 0.0 o.O

25.0 23.0 " 2 3 .0 25.0 25.0 25.0
0.0 0.0 0.0 0.0 0.0 "076
0.0 0.0 0.0 0.0 0.0 o.O

o o 0.0 0.0 0.0 O.o 0.0
TOTa L 0.0 3.0 0.0 0.0 0.0 0.0

Eitimiic of tny current vetr (F I 95) coit: J ____________________________2S.0

PO SITIO NS:
FULL-TIME

PART-TIME
TEMPORARY

0 0 0 -  -  o T 0
H J “ <5 0 0 0 “ (J

0 0 U 0 3

ANALYSIS: (Attach a separate page it necessary.) ”
HB 119 exempts public and private schools for school age children from Department o f Environmental Conservation user 

fees. Currently schools are being assessed fees for food service permits in schools. The fee includes issuance of a permit, 
routine and spot check inspections, technical assistance, plan review and framing. The current fee structure pays a portion 
of the actual program casts. Providing in  exemption from fees w ill result in a loss o f Samtanon General Fund Program 
Rcciepts tn the amount o f approximately S25.000. These program receipts are reflected in the FY95 budget and are 
necessary for the full ccnduct and meeting o f statutory requirements in the inspection program.

Prepared by: Kit Ballentmc  Phone : 163-5280

Division: Acting Director. Environmental Health Date: 2/16/95

Approved by Commissioner:

Agency: Department ofTnvtrotvnenul Conservation / Date: Z Z S  ZZE
PREPARF.R TO PROVIDE ALL DISTRIBUTION COPILS TO GOVERNOR'S LEGISLATIVE OFFICE 

For further distribution information, call the Governor’s Legislative O ilice
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SEN A TE C O M M IT T E E  R E PO R T

DATE: 5/8/95 FURTHER:

DATE TURNED INTO OFFICE: 

Resources Committee considered HOUSE BILL NO. 119

Exempting schools from certain fees charged by the Department of Environmental Conservation; 
efd.

Senate R ill:
| | same title 

| new title 
House R ill:

I  |  s a m e  t i t l e  
I  j  t e c h n i c a l  c h a n g e  

I  n e w :  S C R * _______________________

n e w  F ISCAL N O m S ) :
Department Dale Zero Fiscal

 (_________ )
 ( _________ )

C o m m i t t e e
Com m ittee

PREVIOUS FISCAL NOTE(S):*
Department Dale Zero Fiscal

and recommends:
| | Ik* replaced w ith _______ CS
| | adopi p re v io u s  CS
I | attached umcndmcnt(s)
I | adopt L e t t e r  ol Intent b y ______
I | limber tvfcrral to the_________

I | A P P R O P R I A T I O N  -  no fiscal note 'include fiscal notes uccompnn.tina Governor’* lull
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IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEG ISLATURE - FIRST SESSION 

BY REPRESENTATIVES K lIB IN A . Dtvles 

Introduced: 1/25/95
Referred: Health, Education and Social Services, Finance

A  B I L L  

F O R  A N  A C T  E N T IT L E D

1 "A n  A c t exem p ting  schoo ls  f ro m  ce rta in  fees c h a rg ed  by the D ep a rtm en t o f

2  E n v iro n m e n ta l C o n s e rv a t io n ; and  p ro v id in g  f o r  an  e ffe c t iv e  d a te ."

3 B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

HOUSE BILL NO. 119

4 • Section 1. AS 44.46.025 is amended by adding a new subsection to read:

5 (d) Notwithstanding (a) o f this section, the deparanent may not charge a fee

6 for inspection, permit preparation and administration, plan review and approval, or

7 other services provided by the department under AS 03.35 or AS 44.46.020(5) to a

8 school. In this section, "school" means a public school or private school for children

9 o f school age. as defined in AS 14.03.070.

10 • See. 2. This Act takes effect July 1, 1995.

HB0119*
r*«v U x c i/nd tc lin td (dzutcd t e x t  b m c a z t z d j

HB 119
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Representative Eugene Kubina
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Sponsor Statement

HB 119 Exempting Schools from DEC Health inspection Foes

AS 44.46.025 authorizes the Alaska Department of Environmental 
Conservation to charge usei fees to help defray the costs of its inspections of 
public kitchens where food is prepared. This authority was granted to DEC in 
1993, and the first user fees were assessed that year.

For the first two years, FY93 and 94, DEC did not charge schools for the 
inspections of their kitchens and food preparation facilities. It did not want to 
burden schools, already suffering uncor tight budgets, with an additional 
expense. In 1994, legal counsel informed DEC that it could not arbitrarily 
charge some facilities and not others. Consequently, in FY ’95 DEC began 
charging for its annual inspections.

The charges are determined by the number of cafeteria (or equivalent) seats 
per school. ? or small school districts the total charge could be less than a 
hundred dollars, but for larger districts, it could be more than a thousand. These 
fees are an unfunded mandate 1o the schools. The legislature mandated the 
fees, but did not provide any additional funds to the schools with which to pay 
them.

It is important to note that the legislature did exempt charitable organizations 
(those with an IRS tax status of 5C1 (c)(3)) from DEC user fees. AMhough our 
schools are not 501(c)(3) organizations, they certainly meet the intent of the 
exemption. School lunch programs provide a valuable service to many children 
who often could not otherwise afford a hot lunch. School lunches are often 
served at below a school’s cost of production, even when aided by Federal 
Child Nutrition Programs.

HB 119, by relieving schools of DEC user fees, would ensure that more of their 
limited budgets would be devoted to improving our children's education.

Your support is appreciated.
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Date Referred: January 25, 1995 FURTHER REFERRALS: Finance

Date o f Committee A c tion : r l l k ) 3 5

The HEALTH. ED U rA T IQ N  AND SOCIAL SERVICED Committee considered: HB_n9

HOUSE B ILL NO. 119 EXEMPT SCHOOLS FROM CERTAIN DEC FEES

"An Act exempting schools from certain fees charged by the Department o f Environmental Conservation; and 
providing for an effective date."

re c om m end s  it be rep la c ed
w ith the fo l low in g  com m itte e  substitu te

| J additional referral t o ________________
[ | attached amcndment(.s)

A D O PTS :______________________________

( ] the same title 
_ ( j a new title

Committee

Letter o f Intent

ATTACHES NEW FISCAL NOTE(s): (D̂ t APPROVES PREVIOUS:
(\<J fiscal note(s) _________C ) P  C________ [ ] Fiscal note(s) __________

I  1  z e r o  F i s c a l  n o t c ( s ) [ J zero fiscal notc(s)
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(907) 465-3808
FAX (907) 465-2029 130 Seward Street, Suite 400
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Copies o f  minutes listed below were originally included in this file. The minutes are 
available on the legislative computer database. In order to save space copic's o f  r.iinutcs have 
not been left in the files.
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F a ir b a n k s  N o r t h  S t a r  B o r o u g h  S c h o o l  D i s t r ic t

520 Fifth Avenue Fairbanks. Alaska 99701-4756 (907) 452-2000

Food and Nutritional Services

Rep. Gene Kubina 
State Capitol 
Juneau, AK 99801
April 11, 1995
Dear Representative Kubina:
I am writing to inform you that this department believes there has been an error in billing 
the Fairbanks North Star Borough School Lunch Program tor Food Service permits from 
the Department c f Environmental Conservation.
We are a non-profit program and this is required by USDA Federal Regulations Title 
7:210.14. It would appear to me that our department meets the intent o f the exemption. 
Although not truly a "charitable institution", over 68%  o f the meaJs that wc served during 
the past school year were served to free and reduced price eligible children.

»
I am requesting exemption o f our National School Lunch and Breakfast programs from the 
cost o f these permits. We are operating on a very tight budget and are required by this 
district to break even with no assistance. This unbudgeted expense would cause a hardship 
for this department and would require adjustments to existing programs.
I want to thank you for introducing House Bill 119 and to let you know that we support all 
components o f this proposed legislation.
Sincerely;

Lynn C. Tompkms
Food Service Supervisor
Fairbanks North Star Borough School District
520 5th Ave, Fairbanks, AK 99701-4756



= J  D i s t r i c t
S c h o o
L o w e r

Sue C. Hare
Superintendent 

P .O . Bo* 305 •  Bethel, Alaska 99559 

907 543*4000 Ext. 810, 811

March 8, 1995

Representative Gene Kubina 
State Capitol 
Juneau AK 99801

RE: House Bill No. 119 exempting schools from DEC fees

Dear Representative Kubina.
1 am writing to express my support for House Bill No 119 exempting schools 

from DEC fees. 1 was very surprised to receive invoices for food service permits at all o f 
our schools late last fall Wc serve meals at 25 locations and the total o f these invoices 
was nearly $2000.

Our district is located in western Alaska, which is a rural part o f the state with very 
high food and shipping costs. Currently the district subsidizes the school food service 
program in excess o f $400,000 per year in order to serve nutritious meals to our students. 
We simply cannot squeeze any more money out o f our general education fund without 
seriously jeopardirmg student instruction

I urge you and your colleagues to pass this legislation. Thank you for your 
assistance.

£ue C Hire 
Superintendent

cc Senator Lyman Hoffman
Representative Ivan M Ivan



LA BOROUGH SCHOOl DISTRICT
SokJotna, Alaska 99669-7553 • Food and Nutrition Services (907 ) 262-9367

FAX (907 ) 262-7165

March I. 1995

Representative Gene Kubina 
State Capitol 
Juneau. AK 99801

Dear Representative Kubina:

Thank you for introducing House Bili 119. exempting schools from the Department o f 
Environmental Conservation s "operator user fees*.

This new billing procedure, which came into effect and to my attention during 
December 1994. did not allow my district to properly budget for this additional 
expense for the 94/95 school year or 95/96 school year. As you know most school 
districts are suffering from increased enrollment and less funding. I f  these fees are 
implemented they will cost the Kenai Peninsula Borough School District an additional 
S6.000 dollars a year (approximately).

School food service does not function to make a profit and should be treated as a non­
profit entity. As stated in the Code o f Federal Regulations, chapter II. 210.14. 'School 
food authorities shall maintain a non profit school food service. Revenues received 
by non-profit school food service are to be used o n ly  fo r the operation or 
improvement of such food service."
Thank you for your concern and efforts in this natter.
Sincerely.

Michael Lev cnfelder
Food and Nutnuon Services Administratorbjg

«X*C«IO*»T COO*1«JAOMl W M U l  -ow l*  < » (  «TH*I ' O l  W » l  ■»
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VALDEZ C ITY  SCHOOLS
BUSINESS OFFICE 

P. 0 .  BOX 398 
V a l d e z ,  A l a s k a  9 9 6 8 6 

( 9 0 7 )  8 3 5 - 4 9 6 8  /  F a x :  ( 9 0 7 )  8 3 5 - 4 9 6 4

F e b r u a r y  1 4 ,  1995

The  H o n o r a b l e  Eugene  G. K u b in a 
S t a t e  C a p i t o l 
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  H r .  K u b i n a ,

T h i s  l e t t e r  i s  i n  s u p p o r t  o f  House B i l l  N o .  119  w h i c h  w o u l d  e x e m p t 
s c h o o l s  f r o m  t h e  D . E . C .  c h a r g e s  f o r  Food  S e r v i c e  P e r m i t s .

T h e s e  p e r m i t  c h a r g e s  a r e  l u d i c r o u s !  T h e r e  i s  n o  j u s t i f i c a t i o n  f o r  
o n e  s t a t e  a g e n c y  ( D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n )  b i l l i n g  
a n o t h e r  3 t a t e  e n t i t y  ( s c h o o l  d i s t r i c t ) . S c h o o l  k i t c h e n s  s h o u l d  be 
e x e m p t  f r o m  t h e  F ood  S e r v i c e  P e r m i t  c h a r g e s .  T h e y  a r e  n o t  o p e r a t e d  
" f o r  p r o f i t "  as  a r e  c a f e s  o r  o t h e r  p u b l i c  e a t i n g  e s t a b l i s h m e n t s .

S c h o o l  b u d g e t s  w e r e  e s t a b l i s h e d  l o n g  b e f o r e  t h e s e  c h a r g e s  a p p e a r e d . 
We h a d  no  w a r n i n g s  th a '.  t h e s e  w e re  d u e ;  i t  was w i t h  g r e a t  f i n a n c i a l  
d i s t r e s s  t h a t  we p a i d  t h e  c h a r g e s .  S c h o o l  d i s t r i c t s  s h o u l d  n o t 
h a v e  t o  b u d g e t  f o r  u n r e a s o n a b l e  c h a r g e s  s o  D . E . C .  c a n  p r o f i t .

H o u se  B i l l  N o .  119  i s  l o g i c a l ,  t i m e l y  a n d  n e c e s s a r y .  V a l d e s  C i t y  
S c h o o l  D i s t r i c t  f u l l y  s u p p o r t s  t h i s  m e a s u r e .

S i n c e r e l y ,

MANAGER

MONA CLARK, ACCOUNTING
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r .  M A R Y ’ S  S C H O O L  D I S T R I C T

R e p re sen ta tive  Gene Kubina 
C a p ito l/ Room 406 
Juneau/ A laska  99801

Dear R e p re s e n ta t iv e Kub in a ,

Thank you fo r  support o f  House B i l l  I  119. I t  is  re fre s h in g  to  see th a t sane 

one is  t r y in g  to  p u t a s to p  to  th e  never end ing  b i l l in g  o f  schoo ls fo r  one th in g 

o r a n o th e r. The im pression  th e  p u b lic  has o f th e  schoo ls  is  "th e y  always pay 

th e ir  b i l l s '1 o th e rw ise  known as th e  deep pocke t th e o ry .

I  hope to  see you in  a week o r  so .

o c : (/
E ile e n  Maclean 
Ire n e  N Lcho lia 
J e rry  Mackie 
C a rl Hoses 
J e r ry  Sanders 
C yn th ia  Tbohey 
B i l l  W illia m s 
A l Vezey 
T e rry  M a rtin 
Con Bunde 
R ichard  P oste r 
Pete K e lly 
Iva n  Ivan 
Joe Green 
Gene T e r r ia u lt 
S c o tt Ogan 
V ic  K ohring
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