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SEC. 308. ENFORCEMENT, ADMINISTRATIVE AND JUDICIAL REVIEW.

ga Inspecuons --The Secretary,. or Stat |[ the State has entered int
a co eratv agreement ursuant to section 30 ?nduc a minimum ot
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Royalty payments f roduction from any mining claim suhject to
the rgo)altyyreyuﬁ)r in thrs Eectron shall be Hue to H Unrteg State at
the end of the month followrn t e end of the calendar quarter in which
the net proceeds from the s fsuch roductron are recerved gy the
Owner or co-owners. Royalt ments may be mad ase up god” faith
estimates of the 8ross gre roce dg an ity of ore
concentrates thor enefrcrate a rcate cts 0 lop table
minerals, sHh to a }ust ent when th actual an pa ross yleld,. ne
poc eds and quantity afe determined by the owner of theé mining claim or
Site or co-owners.

(2) Each royalty payment or adjustment shall be accompanied by a
statemeént contarnrng--
the name flnd Burear oL and Management serial number of the
minin Tg claim or claims fro.» w ores, cqncentrates, olutrons or
bene O\ated roducts. of Iocata le mi eraJs sp(prpct to the royalty
reg ired <nt rs section were produce and sold “for the perio
covered by such payment or adjustment;

B) the estimated (or actual, if determined) .quantity of such
ore, (c%) centratp; solu n or.bon ercr ert or,)fgbprcate/d products
produced and sold’ from suc mining claim or claims for such period;

(C). tho estimated (or actual, if determined) pro,ss Xreld from the

sofutions or

Eroductron and sale of ‘auch ore, concentrates,
eneficiated products for such period;
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States computed at the rate gubltshed by the Department of the Treasury as
the "Treasury Current Value of Funds

(h) Audits, Payment Demands and Limitations.—

gl) The Secretar conduct, after notice, any audit reasonably
sary and appro rlat to verify the payments reéuwed under this
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Interest computed at the rate puplished by the Department the Treasury
as the "Treasury Current Value of Funds Rate"; an

(2) production subsequent to the date of such decision.

Dishursement of Revenues.--The receipts from royalties collected
under this section shall be disbursed as follows:

(1) One-half of such .eceipts shall be paid into the Treasury of the
United” States and deposited as miscellaneous receipts.

2) One- uarer gtasuch re etﬁts shall be i b the Secretary, of

the reasur te In which the mlntng arm rom which production
occurred IS Iocate

3) One-quarter of such raceipts shall be paid into a State Fund or
the tge)deral F(bnd In accorgance WIPh title V: ulir)ttl(tj ter | atton as

provided in section 506
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manner of Iorrngi develonrng, mining and marketing such locatable minerals
shall be rn he sole discretion of the claim owner.

TITLE V--ABANDONED LOCATABLE MINERALS MINE RECLAMATION PROGRAM

SEC. 501. ABANDONED LOCATABLE MINERALS MINE RECLAMATION FUND.

State Fund. —AnrugState wrthrn whrch proceeds are collected pursuant

to t t? from a mining clai which wishes become e. to
recelrve such proceeds allocate gy paraqraph 4018 rﬂ ? estattlrsh and

aiptain a |nterest bearing abandoned Tocatable |ner ine reclamati
fund1 herernn I't<r referred %o P this title as ' State EunH] to accomp?rsh
the purposes of this title.

L(Jbr? Federal Fund.—There rs established on the books of the Treasury of
the | States an |nterest- earrn fund to he known as the Aban doneg,

cata Minerals Mrne eclamatjon ‘Fund ﬁherernafter referred to In thig
title as ede n which shall consist of proceeds aglocated gy
E)aragraph 4071(j)(3) from mining claims in a State where a State Fund’ has not
een-established or maintained under subsection (a).
SEC. 502. ALLOCATION AND PAYMENTS.
arag Aok 40108 Sn Al be pard by e Seuterary ol the Treasury to the )

r I

gtatg Fpund estggﬁrshed pursuaﬁt to ,Zut)sectron SO,f(a$ for éhe Statg where the
mining clajm from which the production occurred is focated. Payments to
State gnder thrf] subsectro with r esPect to. any moneys received by the
Unrt% t t)e shall be made not late Ah%n tpe last ugrness day of the
month in whjch such moneys are warrapte g the United Stages Treasuru to the
Secretary of the Interior as naving been récejved, exceft for any portion of
such moneys which s under cPaIIen which shsall be placed rp] a u}pense
account p,ndrn% resolution of suchchal Ienge uch warrants shal he Issued
by the United States Treasury not Iaéer than 10 days after rec x* of such
onerys,bg the Treasuru. oneYs place a Tu pens %ccount which are
eterminéd to be due d Stat%s shaI be Pa able to a tate Fund not
ater than rifteen days after suc al en IS Te olve |)rsuc amount
Elaced In a suspense account pendin reso tron shTaI bear interest until the
hallenge 1s resolved, In determini he amount 0 Pa yments to State Fundr.

the amount of su% Ea yments shall hot be reduced by any
y the United States.

(bgl Federal Fdnd— Proceeds collected pursuant to t|t|e IV, and allocated

d
o REEEET FOL S Jom AR e el [ et MhEh g

I in a St for the Secretar thority re
subsection SO(R?a s?taw bo credrted to tR/e lde al ng 8 fstrrbute in
W .

under this section
administrative or other costs rncurred

accordance with subsection

(c% Transition.—Prior t tho time a §tate establishes a State Fupd
pursyant to subsection Ol( ) Y proceeds collected from a mining claim
wrtnrn such State shall h Into tho Fo eral und and allocated to
such Stato. Once a State esta Irs es a Stato Fun under subsectr n 501(a),
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the State allocati on |n the Federal F nd with accrued interest shall be paid
bh/ the Secretary of the Treaﬁur to the ?tate Fung In accordance Wit
subsection (a).” Com mencm t ar ater the date enactment of thys
C\VC%’C ”aerestehé?e%rfye(r) cr ltereasurT ! dedrlsltr t?nUtee %raolclee rsnohen accrtuaetgsor
wﬂtcn maintain a State Eund estab |sqhe unger S g eg ony5%) Fﬁ

which the Secretary of the Treasury's authority has ot expire under
subsection 506(a).

SEC. 503. ELIGIBLE AREA.

%t In General.--Subject to subsection (b), lands and water eligible tor
reclamation under this title shall be Federal lands that--

(” have heen adversely affected by past mineral activities on lands
abandored and left inadequately reclainfed prioi to the date of enactment

of this Act: and

(2) for which the State determines. there is no identifiable partt{
with "a“continuing reclamaton respon3|b|||ty under Sta t or Federal faws.
(b). Specific Sites and Areas Not Eligible.--The following areas shall not

be eltgtble for expenditures from a State Fund:
Any area subject to a plan of operations submitted .or royed

?rlor 2 gn or a? rJ the datepo en at ent of l[hISS Act wthh ?ri)g %
emining or reclamatton of the area adversely affected by past ocata e
mineral activities.

2). Any area affected by coal mining eligible for reclamation

nd)tturgs pursuant to secltt 404 ofgthe g5urface Mtn?ng Control and

Iamatton Act (30 U.S.C

(3) Any area designated for remedial action pursuant to the Uranium
Mill "T-ailings Radiation Control Act of 197/B (12 U.S.C. 7912).

4 Aw area that was Is ed cfn the Nattonal Priorities List pursuant

pren enswe Environ entar es onse, ompensatton and Liability
ti
urs

Act f 1980 (42 U 96 5}) prio he dat% enactment of this Act,
where the Envnonmenta otec genthatasAtntttate or caused to’

to
Ll
be Initiated a response action pursua ct.

nt

SEC. 504. USES AND OBJECTIVES OF FUNDS.

a) . Use of Funds.—Moneys in a State Fund.shall be used for the
Irreglaﬁg)eastlon o? ?tgrble areas. For purposes of tﬁts secttbon, reclamation

1) backfilling, fencing, sealing, or otherwise controlling abandoned
underground mine entries to protect public health and safety:

(2) abatement, treatment or control of water pollution;
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,(33 shaprng grading, contouring and revegetation of land to Prevent
erosion and sedimentation, or to enhance fish “and wildlife habita

(4) removal or control of toxic or hazardous materials;

nalysis, curation and preservation of structures, buildings,
srtes or ob gcts listed or eli Pble for listing pursuant to the Ngtronal

Historic Preservatron Act (16 U.S.C. 470a); and

control or reclamation of surface subsidence due to abandoned
underground mines.

b) Priorities.—Expenditures of moneys from a State Fun
t(otlowrng rrorrtresp in the orger statyed but shaall not

the
feasible and pnnroprrate a combination of these prioiities
effective reclamati

The protection of public health, safet eneral we
tgespro extreme danggr from the adverse %ffgcts o} past mineral

ublic health, safety, and generalwelfare from
mineral activities:

a contractor for sucn State
thi s -~ .or any ot
ama sha

enga In
tit trl| gaﬁ Horr ed b
tio ctrvrtre ble
¥ costs or damages as a t 0
ou tt
N e
il

rotection of
se effects of pas

: [

C bility.--No State, or
apgro(v%d reclamyatron work [
a State to conduct ap|orov cla
provisjon of Federal law n
or omrttedr In th co rse [
section. This su section
as a resut of gross neglrgen

grece rng S ntence kI
con titute gross negl |ge

en
|| be under an
dam Salr” 0fiarctrontaken
cIu \rabr\ |?or costs and dama es
fentronal mrscon duct. For ?urposes

ul or wanton misconduct Shall

SEC. 505. REPORT TO CONGRESS.

Each ¥ear each State with a State Fund under supsection 501 aa shall
bmit ort to. the Congress provrdrng an accountrn of the Fu

cludin H entrfyrng sites rcn moneYs In nave been slpe t
rn % r1prece Ing |Xear and srtes or which moneg be allocafed in
e fol owr ear, the amounts spent or expected be sgent on each such
te| ano| an eﬁtrrnsattet of the number of eligible areas that remain to be
claimed In the State.

el
|

du
th
S|
re

SEC. 506 SUNSET PROVISIONS.

Termrnatron 0f Authorrt[%/ —The Secreta ry of tho Treasurys aythority

% allo]cate funds to a State der sectron 2 shall expire on’tho date
State submrts an annual report to the C gr $S pus ant to section

505 which reports that there are no areas in th State winch remain to he

reclaimed.
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, Lgl[t)) Termrnatron of Fund. —Ulu on_the termination of authoritg as rfrovided
|n supsectio (g with rewect to tate Fun s, the Federal Fupd shall

also be te rmrnat d, and_a roceeds thereafter remaining in the Federal Func
shall b paid into  the Treasury of the United States and deposited as

mrscellaneous receipts.

TITLE VI--ADMINISTRATIVE PROVISIONS

SEC. (01. EFFECTIVE DATE.

Th» provisions of this Act shall take effect on the date of enactment of
this Act, except as otherwise provided in this Act.

SEC. 602. EFFECT ON FEDERAL AND STATE LAWS.
g Effect on the General Mrnrn%lLaws —The provisi

sions thi ,
pefs qeneral mining laws o to the extent such laws conflict with
he .req urremens of this Ac Where no such conflict exdsts,,,the ?ener al
nng aws, Incluaing al }udrcra and administrative decisions Interpreting

shall remain in full force and effect.

Effect on Other Federal and State Laws.—Except as provided in
subsgc)tro (a), nothing 1In thfis Act shaﬁ be construeg P

the

(1) as ?uEer dl u modrfu 9 amending or repe In other
grovs on ederal Taw aw or Federa 8 ae reg lation
nacted pu rsuant thereto, not expressly superseded, modifi€d, amended or
repealed,

2) without limiting the foregoin ffecting or intended o
affec(,t )or fn any wa mqerfere wrgh o? rodry the Igws ?te States.
reIatrn% to the ownership, control, app o[p riatjon, use and distr |but|on
of ground or surface waters or the regulation by States of surf ace or
grotind water quality; and
. (3) as affecting or modifying in any way the rrgihts obligations or
liabilities of any person undér other provision of Tlaw

SEC. 604. SEVERABILITY.

If any provision of this Act or the applicability thereof to any person
or cr.rcum)s/tef)nees lfr held .invalid, tne rem%rﬁ’tder of tf/rrs Act an rf tf?1 )P
application of such provision to other persons or circumstances shall not be
atfectud thereby.



Alaska State Legislature

State Capiiol
Offidal Business Juneau AK 99801

SENATE RESOLUTION NO. 6
Endorsing passage of S. 506 and H.R. 1580, measures making responsible changes in the
Mining Law of 1872.
By: The Senate Resources Committee

SPONSOR STATEMENT

This resolution supports a recommendation by the Alaska Minerals Commission that the
Governor, the Congressional delegation, and the Western Governors’ Association support
changes to the Mining Law of 1872 as proposed in S. 506 and H.R. 1580.

Much of the federal land in Alaska is open to mineral entry, with high mineral potential.
The mining industry recognizes that changes arc necessary to the Mining Law as
technology changes and mining methods incorporate those changes.

S. 506 and H.R. 1580 amend the law to provide a reasonable royalty from mineral
activities, specify reclamation requirements for mineral activities, and create a state program
for the reclamation of abandoned hard rock mining sites on federal lands.






REPRESENTATIVE CON BUNDE Alnflka SIaIe fﬁcgtalaturc DURING StSSION:

CO-CHAIR HEALTH, EDUCATION HmUIC nf Htcplcucutatulcu STATE CAPITOL, ROOM 108
& SOCIAL SERVICES JUNEAU, ALASKA 00801-1182

1(907) 400 4848
VICE-CHAIR RULES

DURINO INTERIM:
710 WEST 4th AVENUE
ANCHORAGE, ALASKA 99001-2133
11907) 208 8188

SPONSOR STATEMENT
SCSCSHB 58 (STA)

“An Act establishing tf e Chickaloon Flats Critical Habitat Area; and
providing for an effective date.”

The purpose of CSHB 58 is to assure adequate habitat for waterfowl. CSHB 58
will not create a stumbling block for future development of resources nor will
this legislation inhibit access for outdoor recreational purposes. This legislation
strikes a balance between the need to preserve habitat and the possible need to
explore and use our natural resources in the future.

Chickaloon Flata is on the northeast side of the Kcnai Peninsula, on the Tumagain
Arm facing the Anchorage Coastal Refuge and Potter Flats. The area has a local
nesting population of ducks and geese. The most important use of this area is as a
feeding and resting area for migrating ducks, geese and shore birds. Up to 25,000
birds a day use the mud flats and tidal marsh. For example, the area is often used
when Portage Pass is closed due to bad weather. The waterfowl that normally
transit the pass have to have a place to rest and feed. Chickaloon Flats is the
principal place they use on Tumagain Arm.

Alaska has the most comprehensive waterfowl refuge and critical habit*' system
of any state in the nation. It is noteworthy that our critical habitat and waterfowl
refuge system both protect our state’s fragile wildlife habitat areas and allow for
the exploration and use of our natural resources. HB 58 seeks to continue the
balance between natural resource use and habitat protection.

Chickaloon Flats will be an important addition to our critical habitat system. |
urge your positive consideration of this legislation.



ALASKA OUTDOOR COUNCIL
4506 Robbie Rd.
JUNEAU, AK. 99801
(907) 463-3830

Mar. 22,1996

Senator Loren Leman, Chair
Senate Resources Committee
Alaska State Legislature
Juneau, Ak. 99801

Dear Senator Leman:

The Alaska Outdoor Council supports 11D 58, "Chickaloon Flats Critical Habitat Area"
with one caveat We would like the current bill amended so as to give a better level of
protection to traditional access. We suggest amending the bill itself, or the purposes
section AS 16.20.500 by inserting appropriate language creating reasonable parameters
under which the Commissioner of Fish and Game would be constrained whenever

closing any traditional access to a critical habitat area.

Sincerely,
Eddie Grasser
Governmental Affairs

cc.  Rep.Con Bunde

Official Stale Association of the National Rifle Association



Figure 1. Area Map
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n: The proposed Chickaloon Flats Critical Hapitat Area is

ILd)cCaAtTeld) on. the south side of Turnagain Arm at the head of Cook
Inlet and is bisected by the Chickaloon River,

area DESCRIPTION: The proposed Chickaloon Flats Critical Habitat
Area encompasses a Iarge expanse of state- owned tidelands Iying
within the 'Kenal PeninSula Borough Adjacent uplands are ma aged
\W the U.S. Fish and Wildlife Service as part of the Kenai Natio

ildlife Refuge.

ey waterfowl and shor

in C(?Ok Inl
sta?n g habitat fo

—
—~ O

I —0 | V=-S5 —o D

—hp D

hi

adwalls; and
ound during ice-free mont include:

rs, canvasbacks, common merganser greater sc
eye, Snow geese and swans are moSt numerou
spring migration.

Red phalarop glaucous-winged gulls mew ulls Bonapartes
g arctic térns, common Snlhlo yeIIowe dochhe
emipalmated plovers, sandpipers, whimbrels odwits also feed
on the product|ve eotuarine tideflats.

public USE AND Access. Chickaloon Flats has Ion? been re fogmzed as
ﬁn |mPortant waterfow untmg1 area |n et. Fall waterfowl
unters access |ckaoon lats Ioat lane, ndmd on r|v%r
channels and Iar%er onds, or a rive boat from Yhe near
comm uth{ our-wheel drive ve icles are alsg used t
access the area orw unma|nta|ned p|pe| e access roas t,rou%
the Kenal Natiopal ldlife Refuge.” Mallards, E)lnta|s wigeon,
and green- W|nged teal are rxsst frequently harvested species.
REZEREHCES:
Qmmb{n,| tRoland L. 1972 Waterbird Habitat and Use of Chickaloon
ats, pp 8

U.S. Fl?h and W|Id||fe Service. 1985 Kena Natlonal W|Id||fe
Refuge Final Comprehensive Conservation Plan, pp 1



At* SC*W CE . tttC .

MAIL: P.0. BOX 190588 ANCHORAGt, ALASKA 99519*0588 907*243*5525

On tho North Shorn ot Lako Hood FAX gg%ﬁg*g%ﬁ

gon Bunde
tate Ca |to|
Junea

February 2, 1995

Dear Representative Bunde,

Ketchum Air Service, Inc. sup orts HB 58 and the estabhshment of
the Chickaloon Critical Habitat Area. g believe 1hat such areas
are ber1e|C|a| to m|gratory wateromH and are a valuable resource
for all Alaskans.

Best regards,

Craig L. Ketchum
L.

HELP PROTECT oun WIIOERNESS RESOURCES
FiSHIHO « LOOOES + CAMPS CHARTER ¢+ CONTRACT RIVER FLOAT TRJP3+50AT6 + MOTORS * RUBBER RAFTS



Alaska Chapter

Watterfowl USA

3105A Lakeshorc Ofivo « Suite 105 « Anchorage, Alaska 99517
(907) 243 3235

Fobruary 7, 1995 FAX TO 465-2410

Rteé)trees(e:r;tanves Mark Hanley

?uneau Aq< %9833

RE: HB higkal Fl
CH?PCE% l% oon Flats

Dear Roprouoritartlve Hanley:

%ease nupport HB. 58 t e Chickaloon Flats C[]mcal ab|tat,(§)|ll
IS area, hmh | una aln _Arm, is on tho nlorlbeast side of
the Kena P nin he aea |s especilally vaua 0 Jo ucko,
005e an nh Bblrds that ue e aroa to rest ang feed when on
|egra |o e ir, 0 oc breedin PO ulations of ducko
egse an oropirds. ?( ca b| ds tend fo be more numerous at
INCer Cre and the Chickaloon River,.
his Qill i als otoct. tho salmon runs that ancend the
Ehwkaqoon % ﬁ) IS important to commercial, sport and
poroonal uco f ermen
Thg Ch|?ka|o on Flats will remaP open for oi| and rqao productio
OXP oratijon. Furthor it will remain oPen or raifforal entry an
ﬁ raditional uses such as hthm .. 1shing and camping.
wou appromato your support on thin "bill.

Sincoroly,

Ehali-lr'maRr?PXPtrg]ka Chapter
Waterfowl U.S.

J>sn>_

lkrlktilcJid incn'asinijour wutafinvimoutrr.
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FISCAL NOTE Bi» W-ion: 5_GS IS HfiszCcsTA)

STATE OF ALASKA GRbshD  a te

199 LEGISLATIVE SESSION

laviuon Cat*: 1/20/98 Oapt. Affaetad: Rah and Gar*

Titla: Chickaloon Plar* Critical Habitat Araa BRU Habitat and Raatoration

Component: Stream and Relug* Permrit*
Spontor: F@p COﬂ B.rm
Rarjuaatar: Sanala Slat* Affair. COMPONENT SERIAL NO. 2099
(Thousands at Dollarsl
OPCRATINO EXPENOMRES EY97 FY 98 Fy 99 PY 00 Py 01 Py (02

PERSONAL SERVICES 0.0 0.0 0.0 00 00 00

TRAVEL 0.0 0.0 0.0 0.0 00 00

CONTRACTUAL 0.0 0.0 0.0 0.0 00 00

SUPPLIES 00 0.0 0.0 0.0 00 00

EQUIPVENT 0.0 0.0 0.0 0.0 00 00

LANO | STRUCTURES 0.0 0.0 0.0 0.0 0.0 00

GRANTS, CLAIMS 00 0.0 0.0 0.0 00 00

MISCELLANEOUS 00 0.0 0.0 0.0 00 00

TOTAL CPERATINO 00 0.0 0.0 00 00 00
[ CAPITAL EXPENDITURES 1 ol 0l 0| o 0l 0
ICHANGE INREVENLES | 1 1 o S o o 0 0l
RUND SOURCE iThcutanda of Oolltral

1002 Padaral Racaipta

1003 OP Match

1004 &P

IOCS OP;Program Racaipta |

1037 OP/MantalHaaith

'‘thar

TOTAL

Eatimata af any curtant yaar UY9S) 3 »

POSITIONS

PULL-TIME 0j ol 0 0 0 0

PART-TIVE o of 0 0 0 0
TEMPORARY o) ol 0 0 0 0
ANALYSIS: (Attach a laparata peg* if nacaaaaryl
P*rc**d By Quw Iruca cp** **x fJ v. 485 8143
O-y*ron * Offica -r Data 120/m

IWrtiat By Canamkamr' Ba Ai* Oata IrJOrJd
Agency Plan and Cma

rttiPAPDt TOPROVCOC AL GHTRISUTION COPIES TO GOVERNORS LtASLATTVE O/ftCl
Extyvw liaanin alanawa. aa* aa U*»~<matiyaana Oxaa

aa. 1t Stl 11'va a*/MR Pafa | al |
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002 Federal Receipts "1
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006 GF-MRTIA 1 ! 1 .

Other — f |1 ﬂ.
“OTAL 0 0 1 0 0 1 0 0 J

amate of any current »ear (FY 94) cost; S 0
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SENATE COMMITTEE RETORT
First Committee ofReferral

DATE: 3/14/96

The Resources Committee considered

FURTHER: Finance

DATE TURNED INTO OFFICE:

CS FOR HOUSE BILL NO. 59(RES)

Relating to raffles and auctions of certain permits to take big game.

and recommends:
[|YbC replaced with"PtO CS
(] adoptprevious CS

[ 1 attached amcndmcnt(s)
[ ] adopt Letter of Intentby

[ 1 furtherreferral to the

I SIGNING DQ. PASS DP

S~) 1 . r

C

I CHAIR: si"t))OA.)

NEW FISCAL NOTF.(S):

>epartment Date Zero Fiscal

[ ) APPROPRIATION - rofiscal note

Senate Biill:
[ ]same title
.CE££S_) [ lnewtitle
Hoji.sc Bill:
-C J jrfamc title
technical title
new: SCR*
.Committee

. Committee

OTHER RECOMMENDATIONS NR DNP AM

ril

CHAIR:

PREVIOUS FISCAL NOTE{S):*

Date Zero Fiscal

t-L '« 0

*Indode fiscal notes accompanying Gorrrnor’s bill



Alaska State Legislature

Senate Resources Committee
State Capitci

Official Business Juneau AK 99801
MEMO
TO: Legal Services
via fax: X2029
7\
FROM: Annette Krcitzcr, Aide to [ uu

Senate Resources Committee U’
DATE: April 17,1996
RE: FINAL CS for MB 59 1,S0282\G
Using 9-LS0282NG by Utcrmohle dated 4/11/96, please prepare a FINAL Senate CS for
HB 59, Raffle or Auction of Big Game Permits, for delivery to Senate Resources before

floor session (11:00 a.m.) tomorrow. There were no additional changes.

Deliver to Room 115 of the Capitol. Thanks.
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9-L50282\G
Uicnnohlc
4/11/96

SENATE CS FOR CS FOR HOUSE RILL NO. 59(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
HV THE SENATE RESOURCES COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVES IiUNDE, Toolicy, Rokebfrg
A BILL

FOR AN ACT ENTITLED
"An Act relating to raffles and auctions of certain permits to take big game;

and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.343 is repealed and reenacted to read:
Sec. 16.05.343. AUCTIONS OR RAFFLES FOR BIG GAME HARVEST
FERMITS. (a) The department may donate one bison harvest permit each year for
a bison from the Delta bison herd for a competitive auction or raffle. The donation
may be made only to a nonprofit corporation established to promote fish and game law
enforcement, subject to the terms of a memorandum of understanding developed by
the department.
(b) The department may donate four elk harvest permits each year for elk from
the Elolin Island herd for competitive auctions or raffles. The donations may be made
only to nonprofit corporations based in Southeast Alaska that arc established to

promote fish and game management of hunted species, transplantation of species, and

ol SCS CSHB 59<RES)
fitrw Tr*t Undrrl :n»d tDELETED TEXT BKACXE7ED]



WORK DRAFT WORK DRAFT WORK DRAFT

use of fish and game populations for hunting and fishing, subject to the terms of a
memorandum of understanding developed by the department.

(c) The department, subject to regulations adopted by the commissioner, may
issue, through a competitive auction or raffle, up to two harvest permits each year for
each of the following big game species: Dali sheep, bison, musk ox, brown or grizzly
bear, moose, caribou, and wolf. Notwithstanding AS 36.30, the department may
authorize a qualified organization to conduct the auction or raffle on behalf of the
department. If the department docs authorize a qualified organization to conduct an
auction or raffle for a big game species, the department shall make available to a
qualified organization based in the state at least one harvest permit for that species.
If the auction or raffle is conducted by a qualified organization, the organization may
retain an amount from the gross proceeds of the auction or raffle equal to the
administrative cost of the auction or raffle plus an amount not to exceed 10 percent
of the net proceeds. The proceeds from the auction or raffle of a big game harvest
permit may not be used to make a contribution to any candidate for political office or
to any organization supporting or opposing ballot propositions or to pay expenses
associated with lobbying the legislature or administration. All proceeds from the
at tion or raffle of the big game harvest permit less the amount that is retained by a
qualified organization under this subsection shall be deposited in the fish and game
fund under AS 16.05.100. A person who is issued a big game harvest permit under
this subsection shall receive upon the person’s request a complimentary' hunting license
and a big game tag for the big game species for which the big game harvest permit
is issued. A hunting license issued under this subsection must b”ar the inscription
"Governor’s license" or a similar designation. A person who receives a big game
harvest permit, hunting license, or big game tag under this subsection may exercise the
privileges conveyed by the permit, license, or tag only in accordance with applicable
law. In this subsection, "qualified organization” means a nonprofit corporation
established to promote fish and game law enforcement or an organization that is
established to promote management of hunted game species and use of game
populations for hunting and that complies with applicable laws governing activities

under this subsection.

SCS CSI1B 59<RES> -2-
[V 10.Xt Underlined IDELETED TEXT BRACKETED]
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(d) Auctions and raffles of harvest permits authorized under this section arc
not subject to AS 05.15.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

-3 SCS CSHB 59IRES)
IWry 7»XC Underlined [DELETED TEXT BRACKETED}



Alaska State Legislature

State Capitol
Official Business Juneau AK 99B01
MEMO

TO George Utermohlc
Legal Counsel
via fax: X2029 two pages

FROM: Annette Kreitzer, Aide to
Senate Resources Commiti

DATE: April 10, 1996

RE: CS HB 59(RES)

Please prepare a Resources committee substitute for HB 59 using LS0282\F and
incorporating Amendment #1 adopted today in Senate Resources, (second page of this fax)

Also, include the following language:

Page 2, line 10:
Insert:

(b) Hie department may donaic.four elk harvest permits each year
for elk from the iitolin Island herd for competitive auctions or raffles. The donations may
be made only to nonprofit corporations based in Southeast Alaska that arc established to
promote fish and gaaie management of hunted species, transplantation of soccics.and use
of fish and came populations for.hunting and fishing, subjcoito the icrms of
awemorandum of understanding dcYclop£di?ii.tlifilcpanmecm.

And rclcttcr the following sections.

” nanks.
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AMKNDMKIJI1I
SeX)f\7#
OFFERED INHOUSR RESOURCES BY REPRESENTATIVE BUNDE
TO: CS1IB 59(RESI

Page 1. lines 6-14; page 2. lines 1 9
Delete all material in subsection (u)

Insert h new subsection to read:
"(a) The Jeparlii'cnt may donate one bison harvest permit each yeur for u bison

from the Delta bison herd for a competitive auction or raffle. The donation may be made
only to a nonprofit corporation established to promote fish and game law enforcement,

subject to the terms of a memorandum of understanding developed by the department.”



COMMITTEE: Subject of meeting:
SENATE RESOURCES HB 59 Raffle or Auction of Big Game Permits
DATE: /121796
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WildlifeConservation ID: iuruo”otu.. fE6 «**©  IT:u. Nu.ulo f-.U,

ADFCi Draft
2/27/96
AMENDtthU|
OFFERED IN HOUSK RESOURCES BY REPRESENTATIVE BUNDE

TO; CSHB 59(RES)

Page [.Unc»6- 14; page 2. lines 1 9
Delete all materia) in aubKtfion (u)
Invert mnew uilweclion to read; tS2 - n
The department may donate one hium harvest permit each year for x hmm
from the IJotarbfcon herd fo r* competitive aoctlon or raffle The donation may be made
only to tk nonprofit corporation established to promote fish and game law enfottwwm.

subject to the tetmi of a memorandum of undemanding developed by the dcpanmcnt.

/1 .
[is I T



ALASKA OUTDOOR COUNCIL
4506 Robbie Rd.
JUNEAU, AK. 99801
(907) 463-3830

Mar. 22,19%

Senator Loren Leman, Chair
Senate Resources Committee
Alaska State Legislature
Juneau, Ak. 99801

Dear Senator Leman:

The Alaska Outdoor Council strongly supports HB 59, "Raffle or Auction of Big Game
Permits”. We believe this legislation would enhance the ability of outdoorsmcn to
work with the Department of Fish and Game in implementing programs that would
enhance Alaska's wildlife resources.

At a time when the State is looking for ways to live within a shrinking budget, the
programs allowed under I1IB 59 would assist hunters, trappers and fishermen in
supporting worthwhile projects within ADF&G. This program has great merit and is
being put to good use in other states. | have personal knowledge of how successful
this program can be, as 2worked with a group in Nevada that has access to permits
from that state. Working w'ith Nevada's Department of Fish and Came, outdoorsmen
there were instrumental in raising the necessary funds which were used to restore
several species of wildlife to their traditional habitats.

The Alaska Outdoor Council and its many members would appreciate it very much if
the Senate Resources Committee could schedule this bill for action at your earliest
possible convenience. Thank you for your time and consideration on our request
Sincerely,

Eddie Crasser

Governmental Affairs

cc: Rep. Con Bundc

*

The Official State Affiliate of the National Rifle Association
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ALASKA WATERFOWL ASSOCIATION

J105A LAKESHOFIE DAIVP, SUITE 102
ANCHORAGE, Al AGKA W517
TEL. (00T) J4.V.V3A

March 20, 1990 Fax 10 465-3810

L
RE: HB 590

Daar Loren:
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REPRESENTATIVE CON OUNOE Aluuka £tatc fccijielaturc DURING SESSION

CO CHAIR HEALTH EDUCATION it
Hnuor of flicprcnenttitiueu STATE CAPITOL, ROOM 108
A SOCIAL SERVICES JUNEAU. ALASKA 998011187

1 (907) AOS-4043

DURING INTERIM

718 WEST 4th AVENUE
ANCHORAGE. ALASKA 99501 2133
1(907) 258B108B

VICE CHAIR RULES

SPONSOR STATEMENT
CSHB 59 (RES)

The purpose of 1IB 59 is lo allow qualified organizations to raffle or auction big
game permits as a revenue source for game management. A qualified
organization which auctions a permit can retain a percentage of the sale plus
administrative costs, while the remaining amount will be returned to the state for
fish and game activities.

MB 59 authorizes the Dept, of Fish and Game to issue one bison harvest permit
each year for a bison from the Delta bison herd. The permit may be auctioned or
raffled by a qualified organization on behalf of the Dept, of Fish and Game. The
organization is entitled to receive reimbursement for expenses plus up to ten
percent of the net proceeds to use for the promotion of fish and game law
enforcement, and up to 10 percent of the net proceeds.

This legislation will allow the Department of Fish and Game to issue, through a
competitive auction or raffle, up to two harvest permits each year for each of the
following species: Dali sheep, bison, musk ox, brown or grizzly bear, moose,
caribou, and wolf. The qualified organization that conducts the auction may
retain up to ten percent of the profits plus administrative costs. The remaining
profit will be deposited into the Fish and Game fund.

There are at least 11 western states that have provisions for auctioning or raffling
big game harvest permits. Every state with a similar program has had a positive
impact on their budget. This legislation will provide another revenue source for
the Dept of Fish and Game and will enable the continuation of game management
programs for the common use of the people.



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Sonard Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2106
MEMORANDUM March 12. 1996
SUBIJECT: CSHB 59(RES): Utilization of state revenues for private purposes
TO: Representative Con Bunde

Attn: Patti Swenson

FROM: George Utcrmohlchr?
Legislative Counsel

This memorandum is in response to your query regarding whether CS! IB 59(RES) authorizes
the use of state revenues for private purposes.

CSHB 59(RI:S) provides that the Department of Fish and Game may enter into agreements
with qualified organizations to sell harvest permits for certain big game species on behalfof
the state. For its efforts on behalfof the state, an organization is entitled to recover its costs
in administering the auction or raffle for the permit and to ten percent of the net proceeds of
the auction or raffle. The ten percent of the net proceeds that the organization receives is
compensation for the services that the organization has provided to the state and is also an
incentive for the organization to mxximizc the net proceeds of the auction or raffle. Ninety
percent of the net proceeds of the auction or raffle arc returned to the fish and game fund.
The greater the net proceeds of the auction or raffle, the greater is the return to the fish and
game fund and to (he organization.

The money retained by a qualified organization docs not represent a diversion of state
revenue to private purposes, but iscompensation retained by the organization for a service
provided to the state.

The money retained by a qualified organization under CSHB 59(RI:S; is analogous to the
compensation retained by vendors of fish and game licenses under AS 16.05.390. Fish and
game license vendors arc entitled to receive:

(1) five percent of the fee that is charged for a license or tag or 25 cents for
each license or tag sold, whichever is greater; and

(2) compensation of S50 per year or Sl for each license or tag sold during the
year, whichever is greater.



Representative Con Bunde
March 12, 1996

Page 2

Monies collected by a qualified organization on behalf of the state are state funds from the
moment they are received by the organization and at that point are subject to the
constitutional requirement that all state funds be appropriated before expenditure. Thus
legislative appropriations authorizing the payment or reimbursement of the qualified
organization are required before the organization may retain any proceeds derived from the
auction or raffle of a harvest permit. The legislature can make the necessary appropriations
as part of the annual operating budget appropriation process.

If I may be of further assistance, please aJvisc.

GU:klb
96-184.klb



Organizations That Auction or Raffle Big Game Permits

Foundation for North American Wild ShrcB

Sheep Moose Goat

Nevada 1984-1993 $415,000

Montana 1986-1993 $789,000 $35,000

Arizona 1984-1993 $742,000

Wyoming 1983-1993 $480,000

Utah 1983* 1993 $192,000

North Dakota 1986-1993 $209,000

Idaho 1988-1993 $216,000

California 1988-1993 $339,000

Colorado 1989-1993 $195,000 545,000

New Mexico 1990-1993 $238,000

Oregon 1992-1993 $159,000

Safari Club International

Wyoming Sheep Permit 1990 $36,000
Mountain Moose 1990 $10,000
Sheep Permit 1991 $24,500

The Satan Club has been auctioning and rattling permits for many years. Only data from recent
years was available.

Rockv Mountain Elk Foundation

Nevada Elk Tag 1993 $12,000
California Elk Tag 1993 $20,000
Arizona Elk Tag 1993 $42,000

The Rocky Mountain has been auctioning and rattling permits tor many years. Only data Irum
recent yejrs was available.



1994 SHEEP PERMIT PAYMENT SCHEDULE

UTAH PERMIT
S51,000 Desert sheep
$62,500 Bighorn sheep
Remit at time of auction less 10%

NEELMEXICO PERMIT
$58,000 Remit full amountwith an invoice for 10% within 30
days of auction

IDAHO PERMIT

$48,000 Remit 95% byMarch 30th

AmonMRmM n ]

$245,000 Remit 100%

NEVADA PERMIT

$79,000 Remit 100% by April 22nd with the name of designated
hunter.

MONTANA PERMIT
$310,000 Remit 90% vrithin 0O days of auction

MONTANA MOOSE PERNTffT
$9,000 Remit 90% within 60 days of auction

CAL (f'QRNIA..PERMIT
SI 10,000 Remit 100% within 60 days of auction by

COLORADO SHEEP PERMII
$67,000 Remit 90% within 60 days of auction

CQLORACKLGOAT PERMIT
$9,500 Remit 90% within 60 days of auction

QRECON PERMQI
$110,000 Remit 90% within 60 days of auction

NORTH DAKOTA
$47,500 Remit 90% within 60 days of auction

WASHINGTON PERMIT
$100,000 Remit 90% within 60 days of auction

TEXAS PERMIT
$70,000 Remit 90% within 60 days
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NEVADA
Geore Takanoln, Chief Division of Gone

AU monies from all tags auctioned, elk, deer, antelope and sheep are directed solely for the

purchase of helicopters.
George feels this helicopters arc the single most effect tool in gathering census information for

wildlife.

They have contracted helicopters in the past, however, this is sometimes difficult, i.e. during
fire senzlision, and costly ¢ they average 1400 hours of flying time per year at $475 an hour equals

They started with one helicopter, a B-I piston, they have since sold that one and purchased two
jet ranger helicopters. Their ultimate goal is to have three helicopters.

® 0
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NEW MEXICO
Andrew Sacbhvd, Chief Hebitat Director, Bighom Shegp Goordinator

By mandate, the monicsJiflm thS-ShSPP permit dtaUOUCIIai™ . rcUg.Qnly gO tQ
nSprams for wild sh™p. They are also on a federal aid program, where for every dollar thev
Generate from tags, the federal government will match it with three dollars. For example, this
year the auction tag brought $55,000 for New Mexico, the federal government will match it
with $165,0G for a total of $220,000, which can only be used for sheep programs.

Projects which they use the money for include! 2 transplants for desert sheep, a historical
evaluation of habitat for desert and bighorn sheep. A saldng program to separate the
recreational users of the land from the sheep to cause them less stress. Follow up of transplants
and census and survey work.

Mr. Sandoval expressed ius appreciation of FNAWS and hopes that our good working
relationship will continue. He is very appreciative of the fact, that without FNAWS, a good
many of ms sheep programs would not exist.
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NORTH DAKOTA
Ron Stromed, Oiief

The monies generated from the tags and GIA funding make up 60% of the budget designated

BFBIQ%\aﬁI?QRa t%\irgar?ﬁ?ﬁi%ﬁé{f%l%sﬂl moniM from the we designated for sheep|

In general, the programs include sheep census, baiting and treating lungworm, analyzin’g new
y

sites for release of sheep and lambing surveys.

An ongoing program that they have been dealing with for the last two years is multi vear
bighorn research project, underwritten by FNAWS, Cenex, Meridian Oil, and FNAWS MN-
WI chapter, to attempt to isolate methods of mitigating oil and gas developments to the bighorn

nuo.
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OREGON
WAt \Ven Dje, Assistart SaffBidagist, Big Gare

By department policy, the money from the auction permits is earmarked specifically for sheep
projects In an account called "The Bighorn Sheep Donation Fund™. Sheep programs have been
elevated within the department because of the money generated from the auction permits and
our grant-in-aid monies. The auction of the permits also Is popular with the general public.

75% of the money is used for trapping and transplants. This year the Oregon Department of
fish & wildlife plans to ask for an additional 14 tags for sheep. Walt feels that this Is a direct
result of the trapping and transplanting programs that have been ftinded by the auction permits.

The rest of the money goes to disease research in Oregon and support research efforts with
University of Washington and University of California, and cooperative programs with other
agencies involving habitat improvement i.e. prescribed bums, range rehabilitation and guzzler
installments.

Walt says he appreciates the Foundation for all the efforts, and without FNAWS they would
not have the money to accomplish all tha' they have in the last 5 years.

1 X
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UTAH
Wes Shiddcs - Big Care Program Goordinaior

The money from the auction tag permits goes into a dedicated account for wild sheep only
(which is approved by the Utah). This money makes up 9% of the budget for the programs
for desert and bighorn sheep. All other monies from tlie routine drawing of permits goes into
a general fund, consequently, the money firom the auction permit means alot to them.

From the permits that were auctioned this year, the major project is:

They will be giving $40,000 of the permit money to the Utah Chapter of FNAWS who will in
turn buy out the AUM domestic sheep. This will directly affect the Rattlesnake bighorn sheep
population that currently competes with 3,000 domestic sheep for grazing land.

The other monies go to survey and transplant work. They are currently working on a program
where they have received 25 sheep from Colorado for transplant. They are also working with
Arizona on a cooperative management program for the herd near St. George and the Arizona

border.

12



RPR-27-9-1 THU l«:10 -

IDAHO
Uoyd Ackenbarg, Wildlife Gare and Research Vireger

All the monies from the auction tags go into a special account that can only be used for wild
sheep. This is Idaho Fish & Game Department policy. These funds are supplemented bv the
Department s budget to complete the projects. As of June 9, 1993, there was $30,000 in this
special account. They are currently doing a sheep census until June 30th. The moncv will
undoubtly go to paying for the helicopter time.

A list of ail the projects that have benefited from the auction permit monies is attached.

One of the things tne monies do not support is administrative costs.

13
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COLORADO
Tom Lytle, DNR, Division of Wildlife

Under Colorado law, all monies obtained from the permit must be spent on bighorn sheep.
This is exclusive of the in-housc budget
already targeted for the sheep.

Habitat work is their first priority. They work in cooperation with the Forest Service for
habitat improvement. This includes controlled burning, patch cutting and re*vcgctation.

One project they had been working on was the compatibility between bighorn sheep and
mountain goats. This was a three year project, however the funds ran out after two years. The
funds from the auction of the permit will now enable them to finish this project.

Another area where the money is spent is on educational displays.

Colorado is primarily a deer and elk state, and Tom Lytle feels that without the proceeds raired
by the FNAWS, the majority of projects for sheep would not have been possible.
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CALIFORNIA
See Tores Saenice Program Coordinatorjor bighom sheep

TTic monies generated from die tag goes into @ ’pot" that is specifically earmarked for bighorn
sheep. The $61,000 raised in 1992 made up about 1/5'h of the budget. The attached report
outlines all the programs for the sheep, which includes, the collaring of sheep, general research
and translocahon. '

This year, with the $100,000 generated, they are excited. They are working on opening a 4th
hunting area for bighorn sheep. It will be in the Chocolate Mountains, which is located in the
southeastern part of the slate, bordering Mexico and Arizona. Most of the money will be used
for aerial surveys to determine if populations are ready for harvest.

AlLm M i«-gsegatetf.ito[n tfic aiej?iJm Jor_bighpmsncct) is legislatively mandate to *0 fn
ifrcjto utouB

13
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ARIZONA

Ray Les, Big Gare Marmecerent Supervisor

SStfS)SSP FFUS " ASK HISSSSASSIS s

~ »
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P

equipment and medical supplies for Injured animals, and water development.

This is their tenth year doing this. Last years expenditures are attached.



FISCAL NOTE Bill Version: cshh s9(res)

(H) Publish Data: -.\V7/96
STATE OF ALASKA

1996 LEGISLATIVE SESSION

Revision Oato:  2/2/96 Dopl. Affected: Fish and Game
T He: An Act relating to rallies and auctions ol certain ~ BRU: Wildlife Conservation
perTTrts to take Dig game Component: Wilphfo Conservation
Sponsor Representative Bunde
Requestor House Finance CCMPONENT SERIAL NO. 473
Expendlturea/Revanues (Thousands ol Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 09 FYOO FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 10 00 10 00 10 00
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 10 0.0 1.0 0.0 1.0 0.0
| CAPITAL EXPENDITURES i - L 1 1
CHANGE IN REVENUES (1024) 25.0 25.0 50.0 5001 100.0 1000 1
FUND SOURCE (Thousand# of Oollara)

1002 Federal Receipts
1003 GF Match

1004 GF

1C05 GF/Program Recects
1006 GF/MHTIA

Other !1°C24 r-sh i Ga"-e -urd> 10 00 10 co 10 00
TOTAL 1.0 0.0 10 0.0 1.0 0.0
Estimate of any current year (FY96) coat: S 00

POSITIONS

FULL-TIME Q 0 0 9 0 0
PART-TIME ' 2 0 0 0 0
TEMPORARY 0 0 0 0

ANALYSIS: (Anacn a secaraio page rtnacitur”™i

See attached pago for assumptions used in revenue fund sourco estimates.

Prepared Oy Wayne Peoe*«n (“rector v L. Phone.

D>vis>en W Ok« Conserypon Oele

Approves py ComnvM*22 bate Dk

ABgncy Y aui> Department or Fatn veng Gam# M 31T a9

2pMMITTPFE Qo P yPPOVIOEau oistributiom co’Pies to governors legislative office
"oilrei rvjrn,i«r eMr* Oort««rs» C*«

S| ol 2



FISCAL ANALYSIS OF 1 SHB 59(RES) Page 2 of 2
2/2/96

Assumptions:

Approximately S1.0 in contracting, advertising, and postago costs would be spent
bionnially to establish, develop, and provide opportunities for qualified organizations to
participate in the program.

RQYflnua:

The department anticipates that the Fish & Game fund will earn between 25.0 and 100.0
annually from the auction/raffle of big game hunting permits, depending on tho number
of permits offered, state of the economy, and other variables.

Anticipated earnings are based on experience of other states and raffle of the Delta

bison permit. The single Delta bi:*on permit that was raffled in support of tho Alaska
Fish & Wildlife Safeguard program oamod tho F&G Fund botweon 15.0 and 20.0 per
annum. Tho auction of bighorn sheep permits in different western states has raised

amounts ranging from 20.0 to 250.0. Permits for other species (e.g., mooso. bison,

deer, elk, antelope) have oaned from 3.0 to 16.0 at auction.

Because of the possibilities Alaska has to offer in the way of hunting opportunity and

combination hunts, wo oxpect that as the program develops and becomes established,
the long-torm potential for revenue will increase.

Par* 2 of 2






FISCAL NOTE

STATE OF ALASKA

1995 LEGISLATIVE SESSION

Revision Date Manuarv - *996

Till# An Aci extending tne termination aate jf the
3ig Game Commercial Services Boaro

Sponsor House Resources CommiP.ee

Requestor House Resources Committee

Expenditures/Revenues
OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL 73
CONTRACTUAL £6 7
SUPPLIES [
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

~i 95
*74 0

249 2

CAPITAL EXPENDITURES

324 1

CHANGE IN REVENUES

FUND SOURCE

1C02 Federal Receipts
1003 GF Match

1004 General Fund

1005 GF/Program Receiots
1C06 GF/MHTIA

Other

TOTAL

249 2

249 2
Estimate of any current year (FY 95) cost: J

POSITIONS
FULL-TIME 2

PART-TIME
TEMPORARY

ANALYSIS. (Attach a separate page it necessary)

BILL NO. HB 102

Department Commerce and Economic Development
3RU Occupational Licensing
Component Coerations

COMPONENT SERIAL N 1844
'Thousands of Dollars)
PY 97 PY 98 cv 99 P/00 PY 01

174 0 174 0 174 0 1740 1 174 0

275 275 275 275 r 275

£6 7 56 7 56 7 5671 56.7

12 12 12 1 2-T 1.2

i i

259 4 259 4 259 4 259 4 i 259 4

190 * 12x 1 191 1 324 1 194 7
(Thousands of Dollars)

259 4 259 4 259 4 i 259 4 259 4

259 4 259 4 259 4 259 4 259 4

219 9
2! 2 2 2 2

HB 102 attends the termination date of the B>g Game Commercial Services Board to June 30. 1996 The expenditures
shown aoove are included in the PY 90 operating oucget request and the revenue i-entifled are reflected in revenue

projections.

Prepared by.

Jennifer StncWer. Agmm Officer

The board is in its final year of existence unless legislation is passed to continue the board

PhuAO. 465-2144

OtaSiO0: Occupational Licensing - Date 1/27/95
Approved by Commissioner William L -ensiev (. -y Date
Agency Commerce ano Economic Development ~r
PREPARER TO PROVIDE Al 'R'S LEGISLATIVE OFFICE
Por funner dist latrve Office
ptyg 1of |
Fiscal Note



DEPARTMENT OF FISH AND GAME
POSITION PAPER

Hill No: HB 102
Sponsor: House Resources Comminee
Division:  Wildlife Conservation

Bill Title: An Act extending the termination date of the Big Game Commercial Services Board.

Department Position: SUPPOIt

Background/Lcgislanvc Intent: This bill would extend the termination date of the Big gAme
Commercial Services Board until June 30, 1998.

Analysis of Bill/Program Effects: A sunset provision in statute resulted in termination of the board
in June 1994. This board provides a valuable service by assuring that those individuals licensed as
big game guide-outfitters axe qualified and capable of providing the services expected of them by
thetr clients. The board also plays an imporrnt role in distributing the guided hunting effort so that
discrete big game populations arc not subjected to excessive hunting pressure.

Commissioner's Signature Date

Position Paper



SENATE COMMITTEE RT ORT

DATE: 3/2/95 FURTHER: Finance

DATE TURNED INTO OFFICE: f

Resources Committee considered HOUSE BILL NO. 102

"An Act extending the termination date of the Big Game Commercial Services Board."

and recommends: I Senate, lBin:
. same fitle
| | he replaced with cs )] | new title
. House Bill:
| | adOpt Previous CS ) | | technical change
| | new: SCR*
| | attached amendment!s)
| | adopt Letter of Intent by _ Committee
| | further referral to the _ Committee
SIGNING DO PASS DP OTHER RECOMMENDATIONS NR DNP AM
[0
f.
i H ' Imm
CHAIR: oA
NEW FISCAL NOTF.(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal Department Date Zero Fiscal

_(ﬂ(a_ % W .

| | APPROPRIATION - no fiscal note sinclude Fiscal notes accnmpaning Coventor's liill



HundJgy v. The Monster-Summary

Mr. H believes that the State Division of Occupational Licensing have
unlawfully and arbitrarily acted against him due to the regulations
put in place by the Big Game Commercial Services Board.

History:
In the Spring of 1993 the Board adopted guide area scheme as a
regulations package. Mr. Il sees this GAS as a defense to the Boards

sunset. He believes that the AK Professional Hunters Association
sees the Board as a way to reinvent the old exclusive GAS and to
allocate the areas back to the original area holders.

The Board adopted the scheme by stating that the program would
require no funding—therefore no scrutiny by the House or Senate
Finance Committees and no real eyebrows raised in the
administration. The board then taxed the licensed guide-outfittcrs to
pay for the cost of the scheme, about $700.

Mr. H believes that the St of AK has a constitutional banagainst
dedicated funds and this funding is against the law.

Problem:

According to regulations adopted by the Board, guide outfitters can
only guide within the geographical boundary lines drawn up in a
statewide mapping project incorporating 22000 Unified Coding Units,
into new guide areas with certain exceptions.

The board will, in its discretion, allow a guide-outfitter who is
already registered in three use areas, to register for a portion of an
additional use area that is adjacent to a use area in which the guide
outfitter is already registered, if the Board finds that because a use
area boundary docs not coincide with a land ownership boundary,
that portion of the adjacent use area would otherwise remain
unused.

He met the merits of the regulation and submitted the application for
the 4th area. The division notified me that | could not submit a 4th
area application and for all intents and purposes, could never hope
top be included in the selection process for awarding the area.



Mr. 1l submitted legal paperwork to a hearing office in response to
the A.G.’s office summary judgment against my ease. He issued a 9
page decision spelling out that the area scheme was unconstitutional
and did not meet legislative intent.

Mr. H was told by Div. of Licensing and by Scott Ogan (board
member) to circumvent the regulations and form "co-ops"” with other
guides to sign each others paperwork. This program is only in its
first year and it is already deteriorating to the old elusive guide area
scheme.

In Summary:

The legislative letter of intent is very clear, but is not being followed.
This compromises and jeopardizes the legality of the programs
statutory authority.

Mr. 1l believes that the limitation of only being able to vie for 3 guide
areas with no other option to participate in the sclcctior process in
other areas regardless of long term commitments and relationships
with landholders, is arbitrary and without justification and is only
placed in regulation because " that's the way it is used to be under
the exclusive guide area scheme and that's the way its gonna be
now."

The Board does not have the funding to adequately carry out their
duties and docs not disseminate the information concerning the
constant rewriting and amending of regulations which have the force
of law, thereby denying licensed guides due process in the
implementation of these programs.

An industry is being manipulated through shrewdly leveraged
political maneuvering by these old guides who want to regain control
of their exclusive guide areas.
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Sen. Halford Ltr. cont, Ro; House Bill No. 102 An Act
extending t He termc|n tion date o? the Big Game' Commercial
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March 17. 1995

Sen. Loren Leman
Juneau. AK

Dear Loren;

Hope things are going well in Juneau, for you. Sounds like you have lots of
big problems again as usual.

lam writing you about the Big Game Commercial Services Board. Although,
Il don't know the Bill #. | understand there is one which would extend it
another three years, rather than let it die under the sunset provisions.

For my part, | would like you to vote AGAINST extension. The Board is very
expensive and serves no good purpose. All its regulations continue to knock
at the door of bringing back the "good of hoys club"™ of Big Game Guides and
their exclusive use areas, which as you know was declared unconstitutional,
and the system completely disbanded.

As an active Big Game Guide/Outfitter and operator of Lake Country Lodge. |
sure hope you allow the Big Game Commercial Services Board to sunset and
die a nice quiet death.

Lake Country Lodge &
KSRM. Inc.



NOTICE OF ADOPTION OF
EMERGENCY REGULATIONS

BIG GAME COMMERCIAL SERVICES BOARD
Use Area Registration

As required by AS 44.62.250, notice is given that, under the authority of AS 08.54.310 and
AS 08.54.320, the Big Game Commercial Services Board adopted, on March 1, 1995. as an
emergency regulation, amendments to 12 AAC 38.820 relating to registration in a guide-out*
fitter use area, to implement, interpret, and make specific AS 08.54.310 and AS 08.54.320.

The emergency regulation amends 12 AAC 38.820 to provide for a guide-outfitter to register
for a use area outside of a regularly scheduled application period under specific circumstances,
including obtaining landownor authorization for that area. This amendment creates an excep-
tion to existing regulations that limit when a guide-outfitter may register for a use area or surrender
one use area registration to register in another use area.

This regulation took effect March 20, 1995. The emergency regulation will oxp;re July 17, 1995,
unless it is made permanent by the Big Game Commercial Services Board.

Notice is also given that the Big Game Commercial Services Board intends to make this regu-
lation permanent under AS 44.62.260, and any interested person may present written state-
ments or arguments relevant to that proposed action by writing to:

JoAnne Cummings
Regulations Specialist
P.O. Box 110806
Juneau, AK 99811-0806

Written comments must be received no later than Monday. April 24. 1995.

Additionally, any interested person may present oral statements or argultents relevant to the
proposed action at a hearing to be held on April 26,1995, boginning at 9:00 a.m., at the following
teleconference sites:

Frontier Building
3601 C Street, Suite 778
Anchorage, Alaska

State Office Building

9th Floor, Conference Room B
333 Willoughby Avenue
Juneau, Alaska

State Office Building
Conference Room
675 Seventh Avenue
Fairbanks, Alaska



If you are a person with a disability who may need a special modification In order to comment
on the proposed action, please contact JoAnne Cummings at the Division of Occupational
Licensing, (907) 465-2537, no later than April 17, 1995, to make any necessary arrangements.

A copy of the emergency regulation may be obtained by writing to the address above or by
calling (907) 465-2537.

This action is not expected to require an increased appropriation.

Catherine A. Reardon, Director
Division of Occupational Licensing

Date:
Juneau, Alaska



ADDITIONAL REGULATIONS NOTICE INFORMATION
AS 44.62.190(d)

Adopting agency: Department of Commerce and Economic Development, Big Game
Commercial Services Board

General subject of regulation: Registration in a guide-outfitter use area

Citation of regulation: 12 AAC 38 320

Reason for the proposed action: Development of program standards

Cost of Implementation to the state agency: No costs are expected in FY 95 or in
Subsequent years

Contact person for the regulations:

JoAnne Cummings. Regulations Specialist
Division of Occupational Licensing

PO Box 110806

Juneau. AK 99811-0806

(907) 465-2537

Origin of the proposed action: Department of Commerce and Economic Development.
Big Game Commercial Services Board

Date



STATE OF ALASKA - OFFICE OF THE GOVERNOR

Boards and Commissions Office

(042) BIG GAME COMMERCIAL SERVICES

Mombor

Vacant Position
Public

Vacant Position

Commercial Use Pormit Holdor/Rustrictod

Glon Alsworth
Transportor/fostrictod
2425 Morrill Field Drive
Anchorngo, AK 99501

PotorR. Buist
Guido-Ouffittcr

P.O. Box 71561
Fairbanks, AK 99707

Richard Burley

Board of Gamo/Rastrictad
1165 Coppot Stroot
Fairbanks, AK 99709

Glenn W. Fredericks
Native landholders rep.
1400 Virginia Court
Anchorogo, AK 99510

Paul E. Johnson
Guide-outfitter - Chair
P.O. Box 22

Elfin Covo. AK 99825

Thomas N. Scarborough
Public

P.O. Box 80868
Fairbanks, AK 9970B

Eric C. Stirrup
Transporter /Restricted
P.O. Box 4123
Kodian. AK 99615

Membership Roster

Appointod

08/29/89

08/01/91

10/28/92

08/29/89

08/01/91

of ,4/91

Reappointed

06/15/90

11/15/93

07/13/92

06/30/93

Term EXp.

06/30/97

06/30/98

06/30/94

06/30/95

06/30/97

06/30/96

06/30/96

06/30/97

06/30/95

(MEMLISTS)



A laska State Senate

Senate Finance Committe e
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MEMORANDUM

TO: All Senators
FROM: Senator Rick Halford r
DATE: April 29, 1995

SUBJECT: House Bill 102 « Big Game Commercial Services Board Extension

Recently Joe Klutch, president of the Alaska Professional Hunters Association
sent out the enclosed letter regarding House Bill 102 which extends the Big

game Commercial Services Board.

For your information | have enclosed a copy of Mr Klutch’s letter and my
response with enclosures. My response was intended to dear uj. the
misleading information in hts letter.

If you have any questions or need further information, please call my office at
4958. Thank you.



« 4HM

A laska State Senate

Senate Finance Committe e

\illl S10]) 1N
Si.Hr ( .ipilol

April 27,1995 :
P iinr.m. Alnsk.i ouhi

Dear Registered Guide,

You may have recently received a letter from Joe Klutch regarding the Big
Game Commercial Services Board (BGCSB) which conveys some misleading

information.

I would respond to Mr. Klutch personally but he is apparently not available.
He is correct that | was unable to change my schedule on short notice to meet
with him except briefly while he was in Juneau but failed to mention that he
also canceled one of the appointments.

Last year at the end of the session | agreed to a one year extension of the Board
without correcting the long-standing statutory areas of concern for two
reasons; it was late in the session and the house bill had a narrow title which
did not allow significant changes to the law. Now the House has again
offered an extension with no amendments or clean-up language permitted
under the existing bill title. Legislative rules do not allow an amendment in
the second body which is not covered in the title.

Having been through this exercise last year |1 do not intend to go through it
again in the same way. | will not support the continuation of the Board
without repeal of a number of unnecessary provisions, it is ridiculous that
the BGCSB enforce insurance provisions, requirements of other state
agencies, the FAA. the Coast Guard or spend its time and considerable funds
trying to recreate the unconstitutional pre-Owsichek area system. All that the
board spends tust results in increased license fees.

I would like to see the BGCSB extended with changes and have made this
clear to anyone who asked. A simple licensing board can provide licensing
and examination without having to be a lawyer to understand it.

| have dealt with these issues for the past 25 years both inside and outside the
Icgislaovo process. During that time sadly the A.P.H.A. has been a chief
defender of many abuses which cost individuals tens of thousands of dollars
to overturn in court. Even today large operators support unnecessary
regulations in an effort ,o limit entry and competition. Board efforts to
increase apprenticeship time to five years aren’t to get better assistance guides
but to keep a pool of low cost labor available. The self-serving rhetoric and
inflammatory predictions of doom are no mon new than they are accurate.



I'm enclosing two opinions from the Department of Law and an amendment
to delete the unconstitutional provisions in current law which were proposed
jointly by the Commissioners of Commerce, public Safety, Fish and Game and
Natural Resources when the provisions were adopted originally.

Arguing the area system is a waste of breath. The false hopes, wasted effort by
guides trying to comply and all the mapping, recording and B.S. surrounding
that system will fall of their own weight so they can stay in the law as far as
I'm concerned. 1 will not however support all the other provisions which
unnecessarily and ineffectively harass the industry.

RH:kg
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STEVE COWPER. GOVERNOR
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EPAIIT.MEAT OF LAW D;%?%eﬁch”AVENUE
ANCHORAGE. ALASKA tii0 1A9)J

OFFICE OF THEATTCRNEY GENERAL ANONE a0 21 sagy O

Q 'si NATIONAL CENTER
'CO CUSHMAN ST

SUITEJ&D ) _
November 23 1983 "AIRBANKS ALASKA iiTZ"-JtITi

~ns AQ 3CX K-STATE ZAA'-CL
LNEAU. ALASKA W~ 'Z00
AHCNE. -s07) J6S-36CC

Dear

Thank you for your letter about various guide industry
issues. | appreciate your candor and courage in expressing some
realities that are otter, "swept under the rug™ by guides who want
us to merely resurrect the old exclusive guide area system with a
new name and slightly different form.

As you probably know, this office asked that the
court's decision invalidating the EGA system be postponed until
June 1, 1989. We were directed to make this request due to
political pressure exerted by the APHA and to game management
concerns raised bythe Division cf Game.

Although cur request may seem that we areendorsing the
old system, that is not the case. | believe that this request is
the "last hurrah™ for a system that was anti-competitive, ridder.
with abuse, and did not serve game conservation. Thus, it was
declared unconstitutional, and | believe that any similar system
that allocates game on an exclusive, area wide basis, no matter
what it is cailed, would also be illegal.

As the Assistant Attorney General who advises the Guide
3oard, | will be encouraging the Department of Commerce and
economic Development and the legislature to limit the beard to
the sole runetion ct licensing and de-licensing guides. Economic
survival within the industry should be determined by the
marketplace, itke it is with any other occupation. Game
conservation issues should be handled by the organization that is
better equipped to deal with this responsibility, the Game Board.

Again, thank you for your letter. | sent a copy of it
to the director cf the Division of Occunational Licensing, and 1
encourage you to ser.c a copy to Representative Henry Springer.
P.0. Box7, Juneau, Alaska 99811, who is the chairman of the
.nterim Task rorce cn Guiding and 3ig Game. | also encourage you



STEVE COWPER. GOVERNOR

DEPARTMENT OF LAW 30 SCXF-S7ATE CAPITCL
.UfIEAU. ALASKA 39311-0200

FHCNE. 307) J6S-1LCO
OFFICE OF rue ATTORNS' " general

‘ebruary 11, 1989

...a Honorable Betrye Fahrenkamp, Chairwoman
Senate Resources Camitrae

P.O. 3cx V

Juneau, Alaska

Dear Senator Fahrar.kamp:

To assist your committee in its consideration of Senate
Bill HO. I am writing to provide a synopsis of the Cwsichek
decision ar.d its implications for creating an area management
system tor allocating guide access to big game.

1. SYNOPSIS OF THE OWSICKIX DECISION.

On October 21, 1988, the Alaska Supreme Court decided
that the statutes and regulations that wunderlie the state's
exclusive guide area system ("EGA™) are unconstitutional. 1/

On December 3, the court granted the state's request
that the efrect of this decision be postponed until June 1, 1989.
Theretore, cr.e EGA system is currently enforceable. Beginning in
june, the system will have no legal effect, and any licensed
person may guide hunters in a game management unit for which he
or she is certified. 2/

I* - court uses the term "exclusive guide aleas’ to describe
not omy joint use areas but also "restricted guide areas,” d
term used to cescnoe -GA'S since .986 WNEN the term acteared ir.

AS 03.56.195.

It when a guide is licensed by the Division of Occupational

~.i_ensing, he or she is "certified” to conduct hunts in only
those game management units where the guide has experience,
ixcept tor older guides who were "grandfathered™ into more units!

sosv. guiaes are limited oy regulation to ceééiﬁicgtion in not
~ore chan three game management units. 12 .AAC 200,
(Footnote Continued)
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Dear

Thank you for your letter about various guide industry
issues. | appreciate your candor and courage in expressing some
realities that are often "swept under the rug™ by guides who want
us to merely resurrect the old exclusive guide area system with a
new name and slightly different form.

As you probably know, this office asked that the
court's decision invalidating theEGA system be postponed until
June 1989. we were directed to make this request due to

p0I|t|ca| pressure exerted by the APKA and t0 game mramagement
concerns raised by the Division of Game.

Although cur request may seem that we are endorsing the

old system, chat is not the case. | believe that this request is
the "last hurrah™ for a system that was anci-corapetitive, ridden
with abuse, and did not serve game conservation. Thus, it was
declared unconstitutional, and | believe chat any similar system
that allocates game cn an exclusive, area **ide basis, no matter
what it is called, would also be illegal.

uuiiw emu luc e g . s e uu iimic une ooara to

sole function c¢f licensing and de-licensing guides. Economic
ival within the industry should be determined by the
marketplace, like it is with any ocher occupation. Game
conservation issues should be handled’ by the organisation chat is
better equipped to deal with this responsibility, the Game 3oard.

Again, thank you for your letter. | sent a copy of it
to the director cf the Division of Occupational Licensing, and 1
encourage you to send a copy to Representative Henry Springer,
P.O. 3ox V, Juneau. Alaska 99311, who is the chairman of the
Interim Task Force :n Guiding and 3ig Game. | also encourage you
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co express your thoughts co che legislature this winter when the
guide industry will again be an issue.

Sincerely yours,

GRACE 3ERG SCHAIBLE
ATTORNEY GENERAL

N

Stephen M. White
Assistant Attorney General

gy .

SMW:j £
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STEVE CQWPER. GOVERNOR
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OFFICE OF EATTORNEY GENERA L

February 14, 1989

The Honorable 3eccye Fahrenkamp, Chairwoman
Senate Resources Committee

P.0O. Bex V

Juneau, Alaska

Dear Senator Fahrenkamp:

To assise your committee in its consideration oi Senate
Bill 140, | am writing to provide a synopsis of the Cwsichek
decision and its implications for creating an area management
system for allocating guide access to big game.

1. SYNOPSIS OF THE OWSICKEK DECISION.

On October 21, 1988, the Alaska Supreme Court decided
that the statutes and regulations <chat wunderlie the state's
exclusive guide area system ("EGA™) are unconstitutional. 1/

Gn December 8, the court granted the state's request
that the effect of this decision be postponed until June 1, 1959.
Therefore, the EGA system is currently enforceable. Beginning in
June, the system will have no legal effect, ard any licensed
person may guide hunters ina game management unit for which he
or she is certified. 2/

1/ The court uses the term "exclusive guide areas™ to describe
not only joint wuse areas but also "restricted guide areas,” a
term used co describe EGA's since 1986 when the term aooeared in
AS 08.54.195.

2l When a guide is licensed by the Division of Occupational
ter guidE
most guides are limited by regulation to certification in not

more chan three game management units. 12 AAC 38.200.
(Footnote Continued)

PpfcnJ'K /-3
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The supreme court based the Qwsichek decision on its
interpretation of the "common use clause,” TTe., article VIII,
section 3 of the Alaska Constitution. This clause says,
"Wherever ‘ccurrir.g in their natural state, fish, wildlife, and
waters are reserved to the people for common use.”

This was the first time the court was tailed on to
-ncerpret the common wuse clause with respect to wildlife. Ir.
earlier decisions, it had discussed the clause in the context of
state waters (Werr.berz and CWC Fisheries) and in the context of
fish (Qstrcskv ar.c Johns). In light 0Z its earlier decisions,
the court ceciarea that the ™"common use clause was intended to
guarantee broad public access to natural resources.”

In order to further clarify the meaning of the common
use clause, the court looked at the constitutional history of
this clause anc at the historic development of wildlife Law in
general. Concerning the constitutional history, the court said
chat the purpose cff the clause was "anti-monopoly.” It also
found that the framers c¢f the constitution intended to prohibit
"exclusive grants or special privileges™ and intended that the
public "retain broad access to fish, wildlife and water
resources.”

In discussing the development of wildlife law. the
court said thac the common use clause ™conscicucicr.alioed™ the
state's public crust duty coward wildlife. This is a duty to
manage these resources for the benefit of ail the people.

The court summarised its interpretation of the common
use clause by stating thac the clause was intended to put into
the constitution "certain trust principles guaranteeing access to

(Footnote Continued)

At the time of the court’s decision, 256 licensee guides had
been assigned either exclusive or joint wuse guide areas. Cr.e
hundred and eighty four licensed guides had no area to guice in.
Therefore, after ,une 1 the Qwsichek decision means thac 134 more

guides will be able to guide nuncs in any on the game units for
which they are ccrciiiea. The additional hunting pressure, cf
course, varies from unit to unit. For example. the number cf
eligible guices ir. units , 2, 3. and 4 (southeast Alaska) will
increase three-tola irrom 13 to 33) while the number o: eligible
guides in unit 17 (Toeiak - ~illir.gham area) will increase over

six tola (from 17 to 129).
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the fish, wildlife and water resources of the state™ and, at a
minimum, this meant a "prohibition against any monopolistic
grants or special privileges."” It also stated that the clause
makes no distinction between use for personal purposes and use
for professional purposes; common wuse applied to commercial
guicir.g as well as recreational hunting.

In deciding that the EGA's violated these principles,
the court noced the following features of the system:

1. The EGA system gave one guide the right to exclude all ocheer
guides from conducting hunts im. his or her EGA. This right was
based on the area holder's seniority, that is, his c¢r her use.
occuoancv, and investment in the area.

2. EGA rights had r.o time limit, and the system of transferring
them, based as it was c¢n the selling of "improvements” and a
holder's designation of his or her successor, allowed the selling
of areas as if thew were a progcercy interest.

3. The assignment of EGA's was noc based primarily cn wildlife
management concerns. The system cculd not be jusciriec as a game
management tool ana therefore was unlike licensing requirements,
bag limitations, and seasonal restrictions which were proper and
"time-honored methods of conserving the resources.”™* In this
regard, it is important co note chat the court said chac even if
used as a wildlife management cool, chis would noc "save the EGA
system from unconstitutionally under the anti-monopolistic
common use clause."

Finally, the court had made a distinction oecween the
EGA's on one hand and state leases and exclusive concessions on

the other. The latter are permissible because they are of
Limited duration, because they are subject co competitive
bidding, because they are Limited by contract terms unc

restrictions, and because che state receives compensation for
chem.

[1. IMPLICATIONS FOR A NEW AREA MANAGEMENT SYSTEM

The Legislative Task Force or. Guiding ar.d Big Game has
recommended chat the state develop a new area management system
ror allocating access <co guicir.g opportunities among licensed
guiaes.It has recommended the establishment of a Land-basec
concession system. While the Department of Law cculd defend chis
t%pe of system, we believe chat it would ultimacelv fail a Lera!
challenge.
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We may be able co defend a concession system based on
an analogy to the state's current shore fisheries lease program.
Thac program enables the Department of Natural Resources to lease
small tracts of shoreline for use by persons who hold sec nee
permits under the state's fisheries limited entry program. For o
guide area system to qualify for this analogy and answer some of
the concerns raised by Gwsicl.ek, the concessions would have to be
limited co state owned "Lanas, would have to involve small tracts
of land, would have to be Ilimited in duration (one to three
years), and would have to provide equal opportunity of access tor
all qualified guides when the <concession was available for
reassignment.

Even with these features, we believe that a concession
system wouid still be found wunconstitutional because of the
severe manner chat it would impinge on the common use guarantee
as expressed in Qwsichek. The analogy to the shore fisheries
lease program is weakened by several factors. Thac program is
tied directly to the state's Ilimited entry program, a system of
limiting access to fishery —resources thac has constitutional
underpinning. A guide concession wouid limit access to game
opportunities without an equivalent constitutional basis. 3/

State concessions and leases, as such, are not included

in the common use clause. When their purpose is to allocate
access co resources |like timber and grating land, the state s
freer to grant exclusive rights. When allocating exclusive

access co fish, wildlife, or waters, however, a land-based system
would conflict with the principle of broad public access
guaranteed by the common use clause.

2_/ In 1972 the Alaska Constitution was amer.cec to allow the
itate to limit er.try into fisheries. Ak. Const, art. VIII, §813.
In a Later case, the Supreme Court held that although fisheries
l[imited entry is inconsistent with the "common use"™ clause, this
system was validated by the 1972 amcr.cmenc. Scats v. Ostroskv.
367 2.2d 1184 (Alaska 1983). aooeal dismissed -*o' J.S. 1201. si
l.Zzd. 2u 339 (1984).

There is no provision ir. the constitution that allows for
l[imiting entry to game resources, and currently there is r.0
proposal for such an amendment. (Amendments to the constitution
are acconoiishea by a proposal by each house, passed oy at least
¢ 2/3 voce, followed by a majority vote of the tublie at the next
general election. Ak. Const, art*. XIII, 81.)
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We have procosed instead, two amendments. This first one would remove
the three state agency representatives f-sm the Big Game Ccwnerci.al Ser-
vices Board (CSS). In their place, we have added one seat for the class
of commercial use permit holders discussed in AS C8.S4.a60, not previ-
ously represented cn the Board, and increased the public memoershio on
the board from one to three.

In addition, we have clarified that the board member aooointed by the
Board of Game cannot, wnile serving on the CS3, also hold a commercial
use permit. This would ensure that the 3oard of Game reoresentative did
not have a financial interest in the big game hunting industry wnile on
the board, thus attempting to maintain (along with the additional public
members) some balance of special interests on the board.

In addition, because we recognize that mucn of the impetus behind the
'ask Force's decision to place state agency representation on the CSS
came from a desire that the board be assured of receiving adequate infor-
mation and data frcm the various departments, we nave proposed Amendment
lo. 4, wnicn will state, fn statute, tnat tne Departments of Fish and
Game, Natural Resources, and Public Safety must provide the board with
technical assistance jnd information.

Amendment Mo. 2: Board Quties

This amendment clariffes that the roster of big game commercial services
providers maintained by the CSS should list only those guallfi d to be
listed, regardless of the origin (federal or state) of the convictions.

Amendment Mo. 3: Management System

A majority of the memoers of the Task Force were fairly clear in their
desire to recreate, to tne maximum extent possible, an area scheme
similar in construction to that wnicn was held unconstitutional in
Qwsichek v. State. Guide Licensing and Cor.trol Board, 763 P.2d 488
iAiasxa 288). .0 tms ena. proposed AN ue.ai. jiui o) (2) provides that
the CSS may “establish, in consultation with the Department of Fish and
Game or the Department of Natural Resources, a resource-based manage-
ment system for allocating access to big game hunting opportunities among
guide-outfit:e*-s licensee unoer this chapter* (emonasis added). The in-
clusion of tne Department of Natural Resources makes clear that a lang-
based, as well as resource-based system is contemplated. We are con-
cerned over the constitutionally of this section.

Article VIII, section 3 of the Alaska Constitution provides: "Wherever
occurring in their natural state, fish, wildlife, and waters are reserved
to the people for common use.” In Owsichek. the Court held that the

statutes authorizing the estJbltshnenc or restricted guide areas were un-
constitutional under tnis common use provision.

The court also noted that the cannon use provision precluded restricted
guide areas even if they could be justified as a wildlife management
tool. In the court’; view, traditional management tools — ’[licensing
requirements. 3<9 limits, and seasonal restrictions’ — are apparently



sufficient to protect game resources without conflicting with common use
guarantees.

A majority of the "ask Force, however, believes that some system of limi-
tation may be available througn the granting of leases and concessions on
state lands. Inclusion of the commissioner of natural resources (or
designee) on the proposed board and the grant of authority to "establish”
an allocation system "in consultation' with the Department of Natural
Resources signals, we believe, an intent to employ the state's land
management authority to recreate, to the extent possible, the type of
area system found unconstitutional in Qwsichek.

As contemplated by the Task Force, commercial guide-outfitting conces-
sions on state lands would involve fairly large tracts of land for sub-
stantial periods of time and would, again to the extent feasible, legally
preclude anyone other than the designated concessionaire!s) from leading
guided or outfitted hunts in the areas for wnich the concessions are
granted. (Some memoers of the Task Force also expressed strong suooort
for seme form of preference rlgnts under wnich Individuals currently
holding restricted guide areas would be given priority in obtaining such
concessions.)

Other points must also ee considered. First, the scheme presently con-
templated by the Task Force would apply only to state land. It could not
be applied to federal land or privately owned Tand (including land owned
by Native corporations). It thus would not provide the statewide econo-
mic relief the gutde-outfitters are seeking, nor would it provide
Alaskans with wnat we most wart: a game management system that will ex-
tend across all lands and be agreeable to all land owners. If we do not
cooperatively develop a game management system acceptable to all land
owners, the resulting loss of control over our statewide game resources
will defeat any coaorehensive attempt to manage our big game resqurces by
the required sustained yield concepts. Finally, even with such uro-
gram, the limited duration of the exclusive concessions which could be
granted probably would not provide the kind of long-term economic se-
curity and certainty the guide-outfftters desire.

In brief, it seems to us that the court has signalled in Qwsichek that
the ccrcnon use clause requires that there be equal oopcrtumty or access
to the resource for all qualified gulde-outfitters, and that traditional

fisn and gaoe management tools — e.g., licensing requirements, bag
limits, and seasonal restrictions (we also believe these also include
random permit drawings for Doth sport and commercial hunts) — be used to

protect the resource, at least unless and until the Alaska Constitution
ts amended to authorise exclusive guide areas.

Our proposed amendaent removes the language providing the CS3 with the
authority to "establish™ any kind of game management system. We believe
that that must be done by the appropriate resource agencies. Instead, we
suggest the board dc given authority to "consult" with the Departments of
Fisn and Gtae and Natural Resources with respect to the creation of a
resource-based management system that makes Division for ccnroercial
hunting opportunities for gulde-outfitters.



