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(2 ) (A) P r i o r  t o  c o n d u c t i n g  n o t i c e  a c t i v i t i e s  s u b j e c t  t o  s u b s e c t i o n  
302(b), t h o  o p o r a t o r  s h a l l  c om p ly  w i t h  t h o  f i n a n c i a l  a s s u r a n c e  r e q u i r e m e n t s  
p r o m u l g a t e d  b y  t h e  S e c r e t a r y  a p p l i c a b l e  t o  s u c h  n o t i c e  a c t i v i t i e s .  Such 
r e q u i r e m e n t s  s h a l l  a l l o w  o p e r a t o r s  o r  ow n e r s  o f  m in in g  c l a im s  o r  s i t e s  t o  u s e  
b o n d i n g  p o o l s  t o  s t a t e w i d e  o r  n a t i o n w i d e  bondB . S t a t e w i d e  o r  n a t i o n w i d e  bond s  
s h a l l  be i n  amoun ts  f i x e d  b y  r e g u l a t i o n  t h a t  c o v e r  n o t i c e  a c t i v i t i e s  a t  
m u l t i p l e  l o c a t i o n s  s t a t e w i d e  o r  n a t i o n w i d e ,  a s  a p p r o p r i a t e .

(B) F o r  s u c h  n o t i c e  a c t i v i t i e s  c o n d u c t e d  b e tw e e n  t h e  d a t e  o f  e n a c tm e n t  o f  
t h i 6  A c t  and t h e  e f f e c t i v e  d a t e  o f  s u c h  r e g u l a t i o n s ,  t h e  o p e r a t o r  o r  owner o 
t h e  m in in g  c l a im  o r  s i t e  s h a l l  p r o v i d e  e v i d e n c e  o f  f i n a n c i a l  a s s u r a n c e ,  in  
t h e  fo rm  and manner a u t h o r i z e d  b y  t h e  S e c r e t a r y ' s  r e g u l a t i o n s  i n  e f f e c t  on 
t h e  d a t e  o f  e n a c tm en t  o f  t h i s  A c t ,  i n  an amount s u f f i c i e n t  t o  c o v e r  t h e  
r e a s o n a b l y  e s t i m a t e d  c o o t  o f  r e c l a m a t i o n  r e q u i r e d  a s  a r e s u l t  o f  s u c h  n o t i c e  
a c t i v i t i e s .

(b )  R e v iew  and A d j u s tm e n t . - - N o t  l a t e r  t h a n  f i v e  y e a r s  a f t e r  t h e  f i n a n c i a l  
a s s u r a n c e  i s  p r o v i d e d ,  and  e a c h  f i v e  y e a r s  t h e r e a f t e r ,  o r  a t  t h e  r e q u e s t  o t  
t h e  o p e r a t o r ,  t h e  S e c r e t a r y  s h a l l  r e v i e w  i t s  a d e q u a c y  and may i n c r e a s e  o r  
d e c r e a s e  t h e  amount o f  t h e  f i n a n c i a l  a s s u r a n c e  b a s e d  upon ch an ged  
c i r c u m s t a n c e s ,  i n c l u d i n g  a d e t e r m i n a t i o n  b y  t h e  S e c r e t a r y  t h a t  a p o r t i o n  o f  
t h e  r e c l a m a t i o n  h a s  b e en  c o m p l e t e d .

( c )  F i n a n c i a l  A s s u r a n c e  F o r  I n c r e m e n t s . - - F i n a n c i a l  a s s u r a n c e  f o r  
i n c r e m e n t s  o f  m i n e r a l  a c t i v i t i e s  may be  a u t h o r i z e d  i f  t h e  f i n a n c i a l  a s s u r a n c e  
f o r  an i n c r e m e n t  c o v e r s  a l l  r e c l a m a t i o n  c o s t s  w i t h i n  t h e  a r e a  c o v e r e d  b y  t h e  
n o t i c e  o r  p l a n  o f  o p e r a t i o n s  f o r  t h a t  i n c r e m e n t .  A f t e r  r e c l a m a t i o n  i s  
c o m p l e t e d ,  an o p e r a t o r  may a p p l y  f o r ,  and  t h e  S e c r e t a r y  may g r a n t ,  r e l e a s e  o f 
t h e  f i n a n c i a l  a s s u r a n c e  f o r  t h e  c o m p l e t e d  i n c r e m e n t .

SEC. 307. FEDERAL AND STATE AUTHORITY AND COOPERATION.
( a )  C o o p e r a t i v e  A g r e e m e n t s . --

(1) Upon r e q u e s t  f rom  a S t a t e ,  t h e  S e c r e t a r y  s h a l l  e n t e r  i n t o  a 
c o o p e r a t i v e  a g r e em en t  w i t h  t h a t  S t a t e  f o r  j o i n t  a d m i n i s t r a t i o n  o f  t h e  
r e q u i r e m e n t s  o f  t h i s  t i t l o  r e l a t i n g  t o  m i n o r a l  a c t i v i t i e s  r e q u i r i n g  a 
n o t i c e  o r  p l a n  o f  o p e r a t i o n s ,  f i n a n c i a l  a s s u r a n c e s ,  r e c l a m a t i o n ,  
i n s p e c t i o n  and e n f o r c e m e n t  i f  t h e  S e c r e t a r y  d e t e rm i n e s  i n  w r i t i n g  t h a t  
s u c h  S t a t e  h a s  t h e  c a p a b i l i t y  t o  im p lem en t  t h o  a g r e em en t  i n  a manner 
c o n s i s t e n t  w i t h  t h e  p u r p o s e s  o f  t h i s  t i t l e .  A c o o p e r a t i v e  a g r e em en t  n ay  
c o v e r  ( i )  some o r  a l l  o f  t h e  r e s p o n s i b i l i t i e s  e n um e r a t e d  i n  t h i s  
p a r a g r a p h ,  and  ( i i )  some o r  a l l  m i n e r a l  a c t i v i t i e s  on F e d e r a l  l a n d  w i t h i n  
a  S t a t e .

(2) Under a c o o p e r a t i v e  a g r e e m e n t ,  a S t a t e  and  t h e  S e c r e t a r y  may 
j o i n t l y  a d m i n i s t e r  m i n e r a l  a c t i v i t i e s  on F e d e r a l  l a n d s .  The S t a t e  and t h e  
S e c r e t a r y  s h a l l  make an  i n d n p o n d c n t  and t i m e l y  d e c i s i o n  r e g a r d i n g  
i n d i v i d u a l  p l a n s  o f  o p e r a t i o n  u n d e r  t h i s  t i t l e ,  b u t  i n  no o v e n t  s h a l l  t h o  
S t a t e ' s  a u t h o r i t y  u n d e r  a p p l i c a b l e  F e d o r a l  e n v i r o n m e n t a l  p r o t e c t i o n  
s t a t u t e s  bo r e s t r i c t e d .
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(3) Under a c o o p e r a t i v e  a g r e em en t ,  t h e  S t a t e  may c o n d u c t  i n s p e c t i o n s  
and m o n i t o r i n g  a c t i v i t i e s ,  an I  t a k e  e n f o r c e m e n t  a c t i o n s  deemed n e c e s s a r y  
t o  d e t e rm i n e  o r  r e q u i r e  c o m p l i a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  A c t ,  
o t h e r  t h a n  recommend ing  c i v i l  a c t i o n s  u n d e r  s e c t i o n  308. The S e c r e t a r y  
may n o t  t a k e  e n f o r c e m e n t  a c t i o n  whe re  a S t a '  ** u n d e r  a c o o p e r a t i v e  
a g r e em en t  a l r e a d y  h a s  i n i t i a t e d  a p p r o p r i a t e  - n fo r c em en t  a c t i o n  u n l e s s  t h e  
S t a t e  r e q u e s t s  t h a t  t h e  S e c r e t a r y  recommend i n i t i a t i o n  o f  a c i v i l  a c t i o n  
u n d e r  s e c t i o n  308.

(4) Under a c o o p e r a t i v e  a g r e em e n t ,  t h e  f i n a n c i a l  a s s u r a n c e  s u f f i c i e n t  
t o  c o v e r  r e c l a m a t i o n  o f  F e d e r a l  l a n d s  s h a l l  be  c a l c u l a t e d  b a s e d  on t h e  
c o m p l e t i o n  o f  b o t h  t h e  F e d e r a l  and S t a t e  r e c l a m a t i o n  r e q u i r e m e n t s ,  and 
may be h e l d  a s  one bon d .  The f i n a n c i a l  a s s u r a n c e  s h a l l  b e  a p p ro v e d  by  
b o t h  t h e  S e c r e t a r y  and  t h e  S t a t e  p r i o r  t o  a p p r o v a l  o f  a p l a n  o f  
o p e r a t i o n s ,  an d  t h e  S e c r e t a r y  and  t h e  S t a t e  may a g r e e  t h a t  t h e  f i n a n c i a l  
a s s u r a n c e  may n o t  be r e l e a s e d  w i t h o u t  F e d e r a l  and  S t a t e  c o n c u r r e n c e .  
F i n a n c i a l  a s s u r a n c e  t h a t  d u p l i c a t e s  f i n a n c i a l  a s s u r a n c e  r e q u i r e d  u n d e r  
o t h e r  S t a t e  o r  F e d e r a l  l aw  s h a l l  n o t  be r e q u i r e d  u n d e r  t h i s  t i t l e .

( 5 ) i f  a c o o p e r a t i v e  a g r e em en t  i s  e n t e r e d  i n t c  p u r s u a n t  t o  t h i s  
s e c t i o n ,  t h e  S e c r e t a r y  s h a l l ,  s u b j e c t  t o  a p p r o p r i a t i o n s ,  r e im b u r s e  t h e  
S t a t e  f o r  i t s  r e g u l a t o r y  c o s t s  i n  an amount a p p r o x im a t i n g ,  b u t  n o t  
e x c e e d i n g ,  t h e  r e a s o n a b l y  e s t i m a t e d  amount t h e  S e c r e t a r y  w o u ld  h ave  
r e a s o n a b l y  e xp ended  a b s e n t  a c o o p e r a t i v e  a g r e em e n t .

( 6 ) Each  c o o p e r a t i v e  a g r e em en t  e n t e r e d  i n t o  p u r s u a n t  t o  t h i s  s e c t i o n  
s h a l l  p r o v i d e  t h a t  ( i )  t h e  S e c r e t a r y  3 h a l l  t a k e  a p p r o p r i a t e  a c t i o n ,  
i n c l u d i n g  t e r m i n a t i o n  o f  t h e  a g r e em e n t ,  upon a d e t e r m i n a t i o n  t h a t  S t a t e  
p e r f o rm a n c e  u n d e r  t h e  a g r e em en t  i s  n o t  i n  s u b s t a n t i a l  c o m p l i a n c e  w i t h  t h e  
a g r e em en t  o r  t h e  r e q u i r e m e n t s  o f  t h i s  t i t l e ,  and  ( i i )  p r i o r  t o  t a k i n g  any  
s u c h  a c t i o n ,  t h e  S e c r e t a r y  s h a l l  p r o v i d e  n o t i c e  t o  t h e  S t a t e  a l l o w i n g  t h e  
S t a t e  a r e a s o n a b l e  t im e  t o  come i n t o  s u b s t a n t i a l  c o m p l i a n c e .
(b )  E x i s t i n g  A g r e e m e n t s . --Any c o o p e r a t i v e  a g r e em en t  o r  memorandum o f  

u n d e r s t a n d i n g  b e tw e en  t h e  S e c r e t a r y  and  a n y  S t a t e  r e l a t e d  t o  t h e  s u r f a c e  
management o f  m i n e r a l  a c t i v i t i e s  on F e d e r a l  l a n d s  s u b j e c t  t o  t h i s  A c t  i n  
e x i s t e n c e  on t h e  d a t e  o f  e n a c tm e n t  o f  t h i s  A c t  s h a l l  c o n t i n u e  i n  f o r c e  u n l e s s  
t h e  S e c r e t a r y  d e t e rm i n e s  s u c h  a g r e em en t  o r  memorandum o f  u n d e r s t a n d i n g  i s  
I n c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  o f  t h i s  t i t l e .

SEC. 308. ENFORCEMENT, ADMINISTRATIVE AND JUDICIAL REVIEW.
( a )  I n s p e c t i o n s . - - T h e  S e c r e t a r y ,  o r  a S t a t e  i f  t h e  S t a t e  h a s  e n t e r e d  i n t o  

a c o o p e r a t i v e  a g r e em en t  p u r s u a n t  t o  s e c t i o n  307, s h a l l  c o n d u c t  a minimum ot 
one c o m p l e t e  i n s p e c t i o n  e a c h  y e a r  o f  m i n e r a l  a c t i v i t i e s  f o r  w h i c h  a p l a n  o f  
o p e r a t i o n s  o r  n o t i c e  i s  r e q u i r e d  u n d e r  s e c t i o n  302 t o  e n s u r e  c o m p l i a n c e  w i t h  
t h e  t e rm s  o f  t h e  p l a n  o r  n o t i c e .  The o p e r a t o i  s h a l l  g r a n t  a c c e s s  a t  
r e a s o n a b l e  t im e s  and  u n d e r  r e a s o n a b l e  c i r c u m s t a n c e s  t o  t h e  a p p r o p r i a t e  
d e s i g n a t e d  r e p r e s e n t a t i v e  o f  t h e  S e c r e t a r y  o r  S t a t e  when r e q u e s t e d .  The 
S o c r o t a r y  o r  t h o  S t a t e  m u s t  g i v e  r e a s o n a b l e  n o t i c e  t o  t h e  o p e r a t o r  b e f o r e  
commencing an y  i n s p e c t i o n .  The S e c r e t a r y  o r  t h e  S t a t e  may i n s p e c t  more 
f r e q u e n t l y ,  i f  w a r r a n t e d ,  and  may m o d i f y  t h e  i n s p e c t i o n  s c h e d u l e  a s  n e c e s s a r y  
f o r  m i n o r a l  a c t i v i t i e s  t h a t  a r e  c o n d u c t e d  on a s e a s o n a l  b a s i s .
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(b)  C om p l i a n c e  O r d e r s . --
(1) Wheneve r ,  on t h e  b a s i s  o f  any  i n s p e c t i o n  a u t h o r i z e d  b y  s u b s e c t i o n

( a ) ,  t h e  S e c r e t a r y  f i n d s  t h a t  t h e  o p e r a t o r  i s  i n  v i o l a t i o n  o f  an y  t e rm  o r  
c o n d i t i o n  o f  a p l a n  o f  o p e r a t i o n s  o r  n o t i c e ,  t h e  S e c r e t a r y  may i s s u e  an 
o r d e r  r e q u i r i n g  t h e  o p e r a t o r  t o  comp ly  w i t h  s u c h  r e q u i r e m e n t ,  o r  may 
r e q u e s t  t h e  A t t o r n e y  G e n e r a l  t o  b r i n g  a c i v i l  a c t i o n  i n  a c c o r d a n c e  w i t h  
s u b s e c t i o n  ( c ) :  P r o v i d e d ,  h ow e v e r ,  T h a t  t h e  S e c r e t a r y  s h a l l  n o t  r e q u e s t  
commencement o f  a c i v i l  a c t i o n  i f  ( i )  t h e  v i o l a t i o n  i s  c o r r e c t e d  w i t h i n  
30 d a y s ,  and ( i i )  t h e  v i o l a t i o n  i s  n e i t h e r  c a u s i n g  n o r  l i k e l y  t o  c a u s e  
i r r e p a r a b l e  harm t o  t h e  e n v i r o n m e n t  o r  a t h r e a t  t o  human h e a l t h  o r  
s a f e t y .

. 2)  Any o r d e r  i s s u e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  s t a t e  w i t h  
r e a s o n a b l e  s p e c i f i c i t y  t h e  n a t u r e  o f  t h e  v i o l a t i o n  and s h a l l  r e q u i r e  
c o m p l i a n c e  w i t h i n  a r e a s o n a b l e  p e r i o d  o f  t im e  s p e c i f i e d  i n  t h e  o r d e r .  The 
S e c r e t a i y  may e x t e n d  t h e  t im e  s p e c i f i e d  f o r  c o m p l i a n c e  f o r  a r e a s o n a b l e  
p e r i o d ,  c o n s i d e r i n g  t h e  s e r i o u s n e s s  o f  t h e  v i o l a t i o n  and any  good f a i t h  
e f f o r t s  t c  comp ly  w i t h  t h e  t e rm s  and c o r l i t i o n s  o f  t h e  p l a n  o f  o p e r a t i o n .
( c )  C i v i l  A c t i o n s . - - A t  t h e  r e q u e s t  o f  t h e  S e c r e t a r y ,  t h e  A t t o r n e y  G e n e r a l  

may i n s t i t u t e  a c i v i l  a c t i o n  i n  t h e  d i c t r i c t  c o u r t  o f  t h e  U n i t e d  S t a t e s  f o r  
t h e  d i s t r i c t  i n  w h i c h  t h e  a f f e c t e d  o p e r a t i o n  i s  l o c a t e d  f o r  a t em p o r a r y  
r e s t r a i n i n g  o r d e r ,  i n j u n c t i o n ,  c i v i l  p e n a l t i e s  a s  p r o v i d e d  i n  s u b s e c t i o n  ( d ) ,  
o r  o t h e r  a p p r o p r i a t e  r em edy ,  when t h e  o p e r a t o r  ( i )  v i o l a t e s  o r  r e f u s e s  t o  
comp ly  w i t h  an  o r d e r  i s s u e d  by  t h e  S e c r e t a r y  u n d e r  s u b s e c t i o n  ( b ) ,  o r  ( i i )  
r e f u s e s  t o  a l l o w  an i n s p e c t i o n  a u t h o r i z e d  u n d e r  s u b s e c t i o n  ( a ) .

(d )  C i v i l  P e n a l t i e s . — An o p e r a t o r  ^ha t  f a i l s  t o  comp ly  w i t h  t h e  
r e q u i r e m e n t s  a p p l i c a b l e  t o  m i n e r a l  a c t i v i t i e s  c o n d u c t e d  u n d e r  n o t i c e  p u r s u a n t  
t o  s e c t i o n  302 o r  t h e  t e rm s  o r  c o n d i t i o n s  o f  a p l a n  o f  o p e r a t i o n s  ap p ro v e d  
u n d e r  s e c t i o n  302, a f t e r  n o t i c e  o f  s u c h  f a i l u r e  and e x p i r a t i o n  o f  a 
r e a s o n a b l e  p e r i o d  a l l o w e d  f o r  a b a t em en t  a s  s p e c i f i e d  p u r s u a n t  t o  s u b s e c t i o n
( b ) ,  i s  s u b j e c t  t o  a c i v i l  p e n a l t y  o f  n o t  more th a n  $5,000 f o r  e a c h  d a y  o f  
t h e  c o n t i n u a n c e  o f  s u c h  n o n c o m p l i a n c e .  I n  d e t e r m i n i n g  t h e  amount o f  t h e  
p e n a l t y ,  C o u r t  s h a l l  c o n s i d e r  t h e  e x i s t e n c e  o t  p r e v i o u s  v i o l a t i o n s  a t  t h e  
o p e r a t i o n ,  t h e  s e r i o u s n e s s  o f  t h e  v i o l a t i o n ,  t h e  l i k e l i h o o d  o f  i r r e p a r a b l e  
harm t o  t h e  e n v i r o n m e n t  and an y  h a z a r d  t o  t h e  h e a l t h  o r  s a f e t y  o f  t h e  p u b l i c ,  
w h e th e r  t h e  o p e r a t o r  was n e g l i g e n t ,  and t h e  good f a i t h  o f  t h e  o p e r a t o r .

( e )  A d m i n i s t r a t i v e  R e v i e w .—
(1) Any o p e r a t o r  i s s u e d  a c o m p l i a n c e  o r d e r  u n d e r  t h i s  s e c t i o n  may 

a p p l y  t o  t h e  S e c r e t a r y  f o r  r e v i e w  o f  t h e  o r d e r  w i t h i n  30 d a y s  o f  r e c e i p t  
t h e r e o f ,  o r  a 3  t h o  c a s e  may b e ,  w i t h i n  30 d a y s  o f  s u c h  o r d e r  b e i n g
m o d i f  i e d .

(2) The S e c r e t a r y  s h a l l  p r o v i d e  an o p p o r t u n i t y  f o r  a h e a r i n q  on t h e  
r e c o r d  a t  t h e  r e q u e s t  o f  t h e  o p e r a t o r .

(3) P ond in g  c o m p l e t i o n  o f  any  r e v i e w  p r o c e e d i n g s  u n d e r  t h i s  
s u b s e c t i o n ,  t h e  o p e r a t o r  may f i l e  w i t h  t h e  S e c r e t a r y  a w r i t t e n  r o q u e s t  
t h a t  t h e  S o c r e t a r y  g r a n t  t em p o r a r y  r e l i e f  f rom  an y  o r d e r  i s s u e d  u n d e r  
t h i s  s e c t i o n ,  s u p p o r t e d  by  c . l e t a i l e d  s t a t e m e n t  o f  r e a s o n s  f o r  s u c h  
r e l i e f .  The S o c r e t a r y  s h a l l  e x p e d i t i o u s l y  i s s u e  an o r d e r  o r  d e c i s i o n  
g r a n t i n g  o r  d e n y i n g  s u c h  r e l i e f .
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( f )  F i n a l  Agen cy  A c t i o n . — F i n a l  a g e n c y  a c t i o n  u n d e r  t h i s  t i t l e  s h a l l  be 
s u b j e c t  t o  j u d i c i a l  r e v i e w  p u r s u a n t  t o  5 U .S .C .  701-706 and 28 U .S .C .  1331.

SEC. 309. SAVINGS CLAUSE.
The p r o v i s i o n s  o f  t h i s  t i t l e  s h a l l  s u p e r s e d e  an y  p r o v i s i o n  o f  t h e  g e n e r a l  

m in i n g  l a w s  o r  t h e  F e d e r a l  Land P o l i c y  and Management A c t ,  and  a n y  s t a n d a r d  
r e l a t e d  t o  t h e  management o f  s u r f a c e  r e s o u r c e s  w i t h i n  t h e  N a t i o n a l  F o r e s t  
S y s t em  c o n t a i n e d  i n  o r  d e r i v e d  f r om  t h e  O r g a n i c  A d m i n i s t r c i t i o n  A c t  (16 U .S .C .  
473 e t  s e q . ) ,  t h e  M u l t i p l e - U s e  S u s t a i n e d - Y i e l d  A c t  o f  1960 (16 U .S .C .  528 e t  
s e q . ) ,  t h e  F o r e s t  and R a n g e l a n d  R en ew ab le  R e s o u r c e s  P l a n n i n g  A c t  o f  1974 (16 
U .S .C .  1601 e t  s e q . ) ,  o r  a n y  o t h e r  l aw  a p p l i c a b l e  t o  F e d e r a l  l a n d s  s u b j e c t  t o  
t h i s  t i t l e  w i t h i n  t h e  N a t i o n a l  F o r e s t  S y s t em ,  and an y  r u l e s  p r o m u l g a t e d  u n d e r  
s u c h  l a w s ,  o n l y  t o  t h e  e x t e n t  t h a t  '•uch l a w s  o r  r u l e s  c o n f l i c t  o r  a r e  
i n c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  o f  t h i s  t i t l e .  O r d e r s ,  r u l e s  and  r e g u l a t i o n s  
i n  e f f e c t  a s  o f  t h o  d a t e  o f  e n a c tm en t  o f  t h i s  A c t  w h i c h  g o v e r n  s u r f a c e  
management o f  m i n e r a l  a c t i v i t i e s  h a l l  r em a in  i n  e f f e c t  u n d e r  t h e  a u t h o r i t y  
o f  t h i s  t i t l e .

T ITLE I V — ROYALTY

SEC. 401. ROYALTY.
(a )  I n  G e n e r a l . --The p r o d u c t i o n  and  s a l e  o f  l o c a t a b l e  m i n e r a l s  ( i n c l u d i n g  

a s s o c i a t e d  m i n e r a l s )  f r om  an y  u n p a t e n t e d  m in i n g  c l a im  ( o t h e r  t h a n  t h o s e  f rom 
F e d e r a l  l a n d s  t o  w h i c h  s u b s e c t i o n  204(b) a p p l i e s )  o r  any  m in i n g  c l a im  
p a t e n t e d  u n d e r  s u b s e c t i o n  204(a) s h a l l  be  s u b j e c t  t o  a r o y a l t y  o f  t h r e e  
p e r c e n t  o f  t h e  n e t  p r o c e e d s  f rom  s u c h  p r o d u c t i o n  m ined and s o l d  f r om  s u c h  
c l a im :  P r o v i d e d ,  T h a t  f o r  a n y  m ine  w i t h  an a n n u a l  g r o s s  y i e l d  o f  l e s s  t h a n  
$500,000 t h e  r o y a l t y  s h a l l  b e  w a i v e d :  And p r o v i d e d  f u r t h e r ,  T h a t  no r o y a l t y  
s h a l l  be  p a y a b l e  p u r s u a n t  t o  t h i s  t i t l e  w i t h  r e s p e c t  t o  m i n e r a l s  p r o c e s s e d  a t  
a f a c i l i t y  b y  t h e  same p e r s o n  o r  e n t i t y  w h i c h  e x t r a c t e d  t h e  m i n e r a l s  i f  an 
u r b a n  d e v e lo p m en t  a c t i o n  g r a n t  h a s  be en  made u n d e r  s e c t i o n  119 o f  t h e  H o u s in g  
and Communi ty  D e v e lo pm en t  A c t  o f  1974 w i t h  r e s p e c t  t o  an y  p o r t i o n  o f  s u c h
f a c i l i t y .  Tho o b l i g a t i o n  t o  p a y  r o y a l t i e s  h e r e u n d e r  s h a l l  a c c r u e  o n l y  upon
th e  s a l e  o f  l o c a t a b l e  m i n e r a l s  o r  m i n e r a l  p r o d u c t s  p r o d u c e d  f r om  a m in in g  
c l a im  s u b j e c t  t o  s u c h  r o y a l t y ,  and  n o t  upon t h e  s t o c k p i l i n g  o f  t h e  same f o r  
f u t u r e  p r o c e s s i n g .

(b )  D e f i n i t i o n s . — Fo r  t h e  p u r p o s e s  o f  t h i s  t i t l e ,  t h e  t e r r a—
( 1 ) " g r a s s  y i e l d ” s h a l l  mean—

(A) i n  t h e  c a s e  o f  s a l e s  o f  g o l d  and s i l v e r  o r e ,  c o n c e n t r a t e s  o r  
b u l l i o n ,  o r  t h e  s a l e s  o f  o t h e r  l o c a t a b l e  m i n e r a l s  i n  t h e  fo rm  o f  o r e  
o r  c o n c e n t r a t e s ,  t h o  a c t u a l  p r o c e e d s  o f  s a l e  o f  s u c h  o r e ,  
c o n c e n t r a t e s  o r  b u l l i o n ;

(B) i n  t h o  c a s e  o f  s a l e s  o f  b e n e f i c i a t e d  p r o d u c t s  f rom  l o c a t a b l o  
m i n e r a l s  o t h e r  t h a n  t h o s o  s u b j e c t  t o  s e c t i o n  401(b)(1)(A ) ,  s u c h  a s  
c a t h o d e ,  anode  o r  c o p p e r  r o d  o r  w i r e ,  o r  l .»or p r o d u c t s  f a b r i c a t e d  
f rom  t h o  l o c a t a b l e  m i n e r a l s ,  t h e  g r o s s  income f rom m in in g  d e r i v e d
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f r om  t h e  f i r s t  c o m m e r c i a l l y  m a r k e t a b l e  p r o d u c t  d e t e rm in e d  i n  t h e  same 
manner a s  u n d e r  s e c t i o n  613 o f  t h e  I n t e r n a l  Revenue Code;

(C) i n  t h e  e v e n t  t h a t  o r e ,  c o n c e n t r a t e s ,  b e n e f i c i a t e d  o r  
f a b r i c a t e d  p r o d u c t s  o r  l o c a t a b l e  m i n e r a l s  a r e  u s e d  o r  consumed and 
a r e  n o t  s o l d  i n  an a rm s l e n g t h  t r a n s a c t i o n ,  t h e  r e a s o n a b l e  f a i r  
m a r k e t  v a l u e  o f  t h e  o r e ,  c o n c e n t r a t e s ,  b e n e f i c i a t e d  o r  f a b r i c a t e d  
p r o d u c t s  a t  t h e  m ine  o r  w e l l h e a d  d e t e rm in e d  f rom  t h e  f i r s t  a p p l i c a b l e  
o f  t h e  f o l l o w i n g ;

( i )  p u b l i s h e d  o r  o t h e r  c o m p e t i t i v e  s e l l i n g  p r i c e s  o f  
l o c a t a b l e  m i n e r a l s  o f  l i k e  k i n d  and  g r a d e ;

( i i )  an y  p r o c e e d s  o f  s a l e ;
( i i i )  v a l u e  r e c e i v e d  i n  e x ch an g e  f o r  an y  t h i n g  o r  s e r v i c e ;  o r
( i v )  t h e  v a l u e  c f  an y  l o c a t a b l e  m i n e r a l s  i n  k i n d  o r  u s e d  o r  

consumed i n  a m a n u f a c t u r i n g  p r o c e s s  o r  i n  p r o v i d i n g  a s e r v i c e ;  
and
(D) w i t h o u t  l i m i t i n g  t h e  f o r e g o i n g ,  t h e  p r o f i t s  o r  l o s s e s  

i n c u r r e d  i n  c o n n e c t i o n  w i t h  f o r w a r d  s a l e s ,  f u t u r e s  o r  commod i ty  
o p t i o n s  t r a d i n g ,  m e t a l  l o a n s ,  o r  an y  o t h e r  p r i c e  h e d g i n g  o r  
s p e c u l  I v e  a c t i v i t y  o r  a r r a n g em e n t  s h a l l  n o t  be  i n c l u d e d  i n  g r o s s  
y i e l d .
( 2 ) " n e t  p r o c e e d s "  s h a l l  mean g r o s s  y i e l d ,  l e s s  t h e  f o l l o w i n g  

d e d u c t i o n s  f o r  c o s t s  i n c u r r e d  p r i o r  t o  s a l e  o r  v a l u e  d e t e r m i n a t i o n ,  and 
none o t h e r ;

(A) t h e  a c t u a l  c o s t  o f  e x t r a c t i n g  t h e  l o c a t a b l e  m i n e r a l ;
(B) t h e  a c t u a l  c o s t  o f  t r a n s p o r t i n g  t h e  l o c a t a b l e  m i n e r a l  f rom

t h e  c l a im  t o  t h e  p l a c e  o r  p l a c e s  o f  r e d u c t i o n ,  b e n e f i c i a t i o n ,  
r e f i n i n g ,  and s a l e ;

(C) t h e  a c t u a l  c o s t  o f  r e d u c t i o n ,  b e n e f i c i a t i o n ,  r e f i n i n g ,  and 
s a l e  o f  t h e  l o c a t a b l e  m i n e r a l .

(D) t h e  a c t u a l  c o s t  o f  m a r k e t i n g  and d e l i v e r i n g  t h e  l o c a t a b l e
m i n e r a l  and  t h e  c o n v e r s i o n  o f  t h e  l o c a t a b l e  m i n e r a l  i n t o  money;

(E) t h e  a c t u a l  c o s t  o f  m a in t e n a n c e  and r o p a i r s  o f —
( i )  a l l  m a c h i n e r y ,  e q u i p m e n t ,  a p p a r a t u s ,  and f a c i l i t i e s  u s e d  

i n  th o  m in e ;
( i i )  a l l  c r u s h i n g ,  m i l l i n g ,  l e a c h i n g ,  r e f i n i n g ,  s m e l t i n g ,  and 

r e d u c t i o n  w o r k s ,  p l a n t s ,  and  f a c i l i t i e s ;  and
( i i i )  a l l  f a c i l i t i e s  and  e q u ipm en t  f o r  t r a n s p o r t a t i o n ;
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(F) t h e  a c t u a l  c o s t  f o r  s u p p o r t  p e r s o n n e l  and  s u p p o r t  s e r v  ' e s  a t  
t h e  m ine  s i t e ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n ,  a c c o u n t i n g ,  a s s a y i  .g , 
d r a f t i n g  and m app in g ,  c om pu t e r  s e r v i c e s  s u r v e y i n g ,  h o u s i n g ,  camp, and 
o f f i c e  e x p e n s e s ,  s a f e t y ,  and  s e c u r i t y ;

(G) t h e  a c t u a l  c o s t  o f  e n g i n e e r i n g ,  s a m p l i n g ,  and a s s a y i n g  
p e r t a i n i n g  t o  d e v e lo p m e n t  and  p r o d u c t i o n ;

(H) t h e  a c t u a l  c o s t  o f  p e r m i t t i n g ,  r e c l a m a t i o n ,  e n v i r o n m e n t a l  
c o m p l i a n c e  and m o n i t o r i n g ;

( I )  t h e  a c t u a l  c o s t  o f  f i r e  and  o t h e r  i n s u r a n c e  on t h e  m a c h i n e r y ,  
e q u i p m e n t ,  a p p a r a t u s ,  w o r k s ,  p l a n t s ,  and  f a c i l i t i e s  m e n t i o n e d  i n  
s u b p a r a g r a p h  ( E ) ;

(J )  d e p r e c i a t i o n  o f  t h e  o r i g i n a l  c a p i t a l i z e d  c o s t  o f  t h e  
m a c h i n e r y ,  e q u i p m e n t ,  a p p a r a t u s ,  w o r k s ,  p l a n t s ,  and  f a c i l i t i e s  I  it*, ed 
i n  s u b p a r a g r a p h  ( E ) .  The a n n u a l  d e p r e c i a t i o n  c h a r g e  s h a l l  c o n s i s t :  o f  
a m o r t i z a t i o n  o f  t h e  o r i g i n a l  c o s t  i n  t h e  manner c o n s i s t e n t  w i t h  t h e  
I n t e r n a l  R evenue  Code o f  1986, a s  amended f rom  t im e  t o  t im e .  The 
p r o b a b l e  l i f e  o f  t h e  p r o p e r t y  r e p r e s e n t e d  b y  t h e  o r i g i n a l  c o s t  must  
b e  c o n s i d e r e d  i n  c o m p u t i n g  t h e  d e p r e c i a t i o n  c h a r g e ;

(K) a l l  money e xp en de d  f o r  p rem ium s  f o r  i n d u s t r i a l  i n s u r a n c e ,  and 
t h o  owner p a i d  c o s t  o f  h o s p i t a l  and  m e d i c a l  a t t e n t i o n  and a c c i d e n t  
b e n e f i t s  and g r o u p  i n s u r a n c e  f o r  a l l  em p lo y e e s  e n g a g e d  i n  t h e  
p r o d u c t i o n  o r  p r o c e s s i n g  o f  l o c a t a b l e  m i n e r a l s ;

(L) a l l  money p a i d  a s  c o n t r i b u t i o n s  o r  p a ym en t s  u n d e r  S t a t e  
unemp lo ymen t  c o m p e n s a t i o n  l a w ,  a l l  money p a i d  a s  c o n t r i b u t i o n s  u n d e r  
t h e  F e d e r a l  S o c i a l  S e c u r i t y  A c t ,  and  a l l  money p a i d  t o  S t a t e  
g o v e r nm en t  i n  r e a l  p r o p e r t y  t a x e s  and  s e v e r a n c e  o r  o t h e r  t a x e s  
m e a s u r e d  o r  l e v i e d  on p r o d u c t i o n ,  o r  F e d e r a l  e x c i s e  t a x  p a ym en t s  and  
paymentB a s  f e e s  o r  c h a r g e s  f o r  u s e  o f  t h e  F e d e r a l  l a n d s  f rom  w h ic h  
t h e  l o c a t a b l e  m i n e r a l s  a r e  p r o d u c e d ;  and

(M) t h o  a c t u a l  c o s t  o f  t h e  d e v e l o p m e n t a l  wo rk  i n  o r  a b o u t  t h e  
m ine  o r  upon a g r o u p  o f  m in e s  when o p e r a t e d  a s  a u n i t ;  and

( c )  L i m i t a t i o n s  and  A l l o c a t i o n s  o f  N e t  P r o c e e d s ,  Gtobs Y i e l d ,  and 
A l l o w a b l e  C o s t s . —

(1) The s e v e r a l  d e d u c t i o n s  l i s t e d  i n  p a r a g r a p h  ( b ) (2 )  a r e  i n t e n d e d  t o  
a l l o w  a r e a s o n a b l e  a l l o w a n c e  f o r  o v e r h e a d ;  P r o v i d e d ,  T h a t  t h e y  do  n e t  
i n c l u d e  an y  e x p e n d i t u r e s  f o r  s a l a r i e s ,  o r  a n y  p o r t i o n  o f  s a l a r i e s ,  o f  an y  
p e r s o n  n o t  a c t u a l l y  e n g a g e d  in--

(A) t h e  w o r k i n g  o f  t h e  m ine ;
(B) t h e  o p e r a t i n g  o f  t h e  l e a c h  p a d s ,  p o n d s ,  p l a n t s ,  m i l l s ,  

s m e l t e r s ,  o r  r e d u c t i o n  w o r k s ;
(C) t h e  o p e r a t i n g  o f  t h e  f a c i l i t i e s  o r  e q u ipm en t  f o r  

t r a n s p o r t a t i o n ;  o r
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(D) s u p e r i n t e n d i n g  t h e  management o f  any  o f  t h o s e  o p e r a t i o n s  
d e s c r i b e d  i n  s u b p a r a g r a p h s  (A )- (C ) .
(2) O re s  o r  s o l u t i o n s  o f  l o c a t a b l e  m i n e r a l s  may be  e x t r a c t e d  f rom  

m in e s  c o m p r i s e d  o f  m i n i n g  c l a im s  and l a n d s  o t h e r  t h a n  m i n i n g  c l a i m s .  Ore 
o r  s o l u t i o n s  o f  l o c a t a b l e  m i n e r a l s  may be  com m ing le d  w i t h  o r e s  o r  
s o l u t i o n s  f rom l a n d s  o t h e r  t h a n  m in i n g  c l a i m s :  P r o v i d e d ,  T h a t  t h e  
o p e r a t o r  s h a l l  f i r s t  s a m p l e ,  w e i g h  o r  m e a s u r e ,  and a s s a y  t h e  same i n  
a c c o r d a n c e  w i t h  a c c e p t e d  i n d u s t r y  s t a n d a r d s .  I n  t h e  e v e n t  o f  s u c h  
p r o d u c t i o n  f rom  m in e s  c o m p r i s e d  o f  m i n i n g  c l a im s  and o t h e r  l a n d s  a n d/o r  
i n  t h e  e v e n t  o f  c o m m in g l i n g  a s  p r o v i d e d  u n d e r  t h i s  p a r a g i a p h ,  g r o s s  
y i e l d ,  a l l o w a b l e  c o s t s  and  n e t  p r o c e e d s  f o r  r o y a l t y  p u r p o s e s  s h a l l  be  
a l l o c a t e d  i n  p r o p o r t i o n  t o  m i n e r a l  p r o d u c t s  r e c o v e r e d  f rom  t h e  m i n i n g  
c l a i m s  i n  a c c o r d a n c e  w i t h  a c c e p t e d  i n d u s t r y  s t a n d a r d s .
(d)  L i a b i l i t y  f o r  R o y a l t y  P a y m e n t s .— The owner  o r  co-owne r s  o f  a m i n i n g  

c l a im  s u b j e c t  t o  t h e  r o y a l t y  r e q u i r e d  u n d e r  t h i s  s e c t i o n  s h a l l  be  l i a b l e  f o r  
r o y a l t y  due  t o  t h e  U n i t e d  S t a t e s  on l o c a t a b l e  m i n e r a l s  p r o d u c e d  and s o l d  
d u r i n g  t h e  p e r i o d  o f  o w n e r s h i p  t o  t h e  e x t e n t  o f  t h e  i n t e r e s t  i n  s u c h  c l a im  
owned .  As u s e d  i n  t h i s  s u b s e c t i o n ,  "owne r "  o r  " co-owne r"  s h a l l  mean t h e  
p e r s o n  o r  p e r s o n s  own in g  t h e  r i g h t  t o  m ine  l o c a t a b l e  m i n e r a l s  f rom  s u c h  c l a im  
and  r e c e i v i n g  t h e  n e t  p r o c e e d s  o f  s u c h  s a l e .  Any p e r s o n  who makes a n y  r o y a l t y  
paymen t a t t r i b u t a b l e  t o  t h e  i n t e r e s t  o f  t h e  owner  o r  c o-owne r s  l i a b l e  
t h e r e f o r  s h a l l  n o t  become l i a b l e  t o  t h e  U n i t e d  S t  i t e s  f o r  s u c h  r o y a l t y  a s  a 
r e s u l t  o f  m ak ing  s u c h  paymen t on b e h a l f  o f  s u c h  owner  o r  c o - ow n e r s .

( e )  Time and Manner o f  P a ym e n t . --
(1) R o y a l t y  p a ym en t s  f o r  p r o d u c t i o n  f rom  an y  m i n i n g  c l a i m  s u b j e c t  t o  

t h e  r o y a l t y  r e q u i r e d  i n  t h i s  s e c t i o n  s h a l l  b e  du e  t o  t h e  U n i t e d  S t a t e s  a t  
t h e  end  o f  t h e  month f o l l o w i n g  t h e  end  o f  t h e  c a l e n d a r  q u a r t e r  i n  w h i c h  
t h e  n e t  p r o c e e d s  f rom  t h e  s a l e  o f  s u c h  p r o d u c t i o n  a r e  r e c e i v e d  b y  t h e  
owner  o r  c o - ow ne r s .  R o y a l t y  p a ym en t s  may b e  made b a s e d  upon good  f a i t h  
e s t i m a t e s  o f  t h e  g r o s s  y i e l d ,  n e t  p r o c e e d s  and  t h e  q u a n t i t y  o f  o r e ,  
c o n c e n t r a t e s ,  o r  o t h o r  b e n e f i c i a t e d  o r  f a b r i c a t e d  p r o d u c t s  o f  l o c a t a b l e  
m i n e r a l s ,  s u b j e c t  t o  a d j u s tm e n t  when t h e  a c t u a l  a n n u a l  g r o s s  y i e l d ,  n e t  
p r o c e e d s  and q u a n t i t y  a r e  d e t e rm in e d  b y  t h e  owner  o f  t h e  m i n i n g  c l a i m  o r  
s i t e  o r  c o - ow ne r s .

(2) Each  r o y a l t y  paymen t o r  a d j u s tm e n t  s h a l l  b e  a c c om p an i e d  b y  a 
s t a t e m e n t  c o n t a i n i n g - -

(A) t h e  name and  B u r e a r  o f  Land Management s e r i a l  number  o f  t h e  
m in i n g  c l a im  o r  c l a im s  fro .» w h i c h  o r e s ,  c o n c e n t r a t e s ,  s o l u t i o n s  o r  
b e n e f i c i a t e d  p r o d u c t s  o f  l o c a t a b l e  m i n e r a l s  s u b j e c t  t o  t h e  r o y a l t y  
r e q u i r e d  <n t h i s  s e c t i o n  w e re  p r o d u c e d  and  s o l d  f o r  t h e  p e r i o d  
c o v e r e d  b y  s u c h  paymen t o r  a d j u s tm e n t ;

(B) t h e  e s t i m a t e d  ( o r  a c t u a l ,  i f  d e t e rm in e d )  q u a n t i t y  o f  s u c h  
o r e ,  c o n c e n t r a t e s ,  s o l u t i o n s  o r  b o n e f i c i a t e d  o r  f a b r i c a t e d  p r o d u c t s  
p r o d u c e d  and s o l d  f rom  s u c h  m in i n g  c l a im  o r  c l a i m s  f o r  s u c h  p e r i o d ;

(C) t h o  e s t i m a t e d  ( o r  a c t u a l ,  i f  d e t e rm i n e d )  g r o s s  y i e l d  f r om  t h e  
p r o d u c t i o n  and s a l e  o f  a u ch  o r e ,  c o n c e n t r a t e s ,  s o l u t i o n s  o r  
b e n e f i c i a t e d  p r o d u c t s  f o r  s u c h  p e r i o d ;
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(D) t h e  e s t i m a t e d  ( o r  a c t u a l ,  i f  d e t e rm i n e d )  n e t  p r o c e e d s  f rom  
t h e  p r o d u c t i o n  and s a l e  o f  s u c h  o r e s ,  c o n c e n t r a t e s ,  s o l u t i o n s  o r  
b e n e f i c i a t e d  p r o d u c t s  f o r  s u c h  p e r i o d ,  i n c l u d i n g  an i t e m i z a t i o n  o- 
t h e  a p p l i c a b l e  deduc t ion .*  d e s c r i b e d  i n  p a r a g r a p h  ( b ) ( 2 ); and

(E) t h e  e s t i m a t e d  ( o r  a c t u a l ,  i f  d e t e rm in e d )  r o y a l t y  due  t o  t h e  
U n i t e d  S t a t e s ,  o r  a d j u s tm e n t  du e  t o  t h e  U n i t e d  S t a t e s  o r  s u c h  ownei 
o r  c o - ow ne r s ,  f o r  s u c h  p e r i o d .
(3) I n  l i e u  o f  r e c e i v i n g  a r e f u n d  u n d e r  s u b s e c t i o n  ( g ) ,  t h e  owner o r  

c o-owne r s  may e l e c t  t o  a p p l y  a n y  a d j u s tm e n t  du e  t o  s u c h  owner  o r  c o ­
ow n e r s  a 6  an o f f s e t  a g a i n s t  r o y a l t i e s  du e  f r om  s u c h  owner  o r  co-owne r s  
t h e  U n i t e d  S t a t e s  u n d e r  t h i s  A c t ,  r e g a r d l e s s  o f  w h e t h e r  s u c h  r o y a l t i e s  
a r e  d u e  f o r  p r o d u c t i o n  and  s a l e  f rom  t h e  same m in in g  c l a im  o r  c l a im s .
( f )  R e c o r d k e e p i n g  and R e p o r t i n g  R e q u i r e m e n t s .—

(1) An owne r ,  o p e r a t o r ,  o r  o t h e r  p e r s o n  d i r e c t l y  i n v o l v e d  i n  t h e  
c o n d u c t  o f  m i n e r a l  a c t i v i t i e s ,  t r a n s p o r t a t i o n ,  p u r c h a s e ,  o r  s a l e  o f  
l o c a t a b l e  m i n e r a l s ,  c o n c e n t r a t e s ,  o r  p r o d u c t s  d e r i v e d  t h e r e f r o m ,  s u b j e c t  
t o  t h e  r o y a l t y  r e q u i r e d  i n  t h i s  s e c t i o n ,  t h r o u g h  t h e  p o i n t  o f  r o y a l t y  
c o m p u t a t i o n ,  s h a l l  e s t a b l i s h  and m a i n t a i n  an y  r e c o r d s ,  make an y  r e p o r t s ,  
and  p r o v i d e  a n y  i n f o r m a t i o n  t h a t  t h e  S e c r e t a r y  may r e a s o n a b l y  r e q u i r e  f o r  
t h e  p u r p o s e s  o f  im p l e m e n t i n g  t h i s  s e c t i o n  o r  d e t e r m i n i n g  c o m p l i a n c e  w i t n  
r e g u l a t i o n s  o r  o r d e r s  u n d e r  t h i s  s e c t i o n .  Upon t h e  r e q u e s t  o f  t h e  
S e c r e t a r y  when c o n d u c t i n g  an a u d i t  o r  i n v e s t i g a t i o n  p u r s u a n t  t o  
s u b s e c t i o n  ( h ) ,  t h e  a p p r o p r i a t e  r e c o r d s ,  r e p o r t s ,  o r  i n f o r m a t i o n  w h i c h  
may b e  r e q u i r e d  b y  t h i s  s e c t i o n  s h a l l  b e  made a v a i l a b l e  f o r  i n s p e c t i o n  
and d u p l : c a t i o n  b y  t h e  S e c r e t a r y .

(2) R e c o r d s  r e q u i r e d  b y  t h e  S e c r e t a r y  u n d e r  t h i s  s e c t i o n  s h a l l  be 
m a i n t a i n e d  f t r  t h r e e  y e a r s  a f t e r  t h e  r e c o r d s  a r e  g e n e r a t e d  u n l e s s  t h e  
S e c r e t a r y  n r c i f i e s  t h e  r e c o r d  h o l d e r  t h a t  he o r  s h e  h a s  i n i t i a t e d  an 
a u d i t  o r  i i v e s t i g a t i o n  s p e c i f i c a l l y  i d e n t i f y i n g  and i n v o l v i n g  s u c h  
r e c o r uw  nd t h » t  s u c h  r e c o r d s  m u s t  be  m a i n t a i n e d  f o r  a l o n g e r  p e r i o d .
When an a u d i t  o r  i n v e s t i g a t i o n  i s  u n d e r  way ,  s u c h  r e c o r d s  s h a l l  be 
m a i n t a i n e d  u n t i l  t h e  e a r l i e r  o f  t h e  d a t e  t h a t  t h e  S e c r e t a r y  r e l e a s e s  the^ 
r e c o r d  h o l d e r  o f  t h e  o b l i g a t i o n  t o  m a i n t a i n  s u c h  r e c o r d s  o r  t e d a t e  t h a t  
t h e  l i m i t a t i o n s  p e r i o d  a p p l i c a b l e  t o  s u c h  a u d i t  o r  i n v e s t i g a t i o n  u n d e r  
s u b s e c t i o n  (h) e x p i r e s .
( g )  I n t e r e s t  A s s e s s m e n t s .— I n  any  c a s e  i n  w h ic h  r o y a l t y  p a ym en t s  a r e  n o t  

r e c e i v e d  b y  t h e  S e c r e t a r y  on t h e  d a t e  t h a t  s u c h  p a ym en t s  a r e  d u e ,  o r  when 
s u c h  p a ym en t s  a r e  l e s s  t h a n  t h e  amount d u e ,  t h e  S e c r e t a r y  s h a l l  c h a r g e  
i n t e r e s t  on s u c h  l a t e  p a ym en t s  compu ted  a t  t h e  r a t e  p u b l i s h e d  b y  t h e   ̂
D ep a r tm en t  o f  t h e  T r e a s u r y  a s  t h o  " T r e a s u r y  C u r r e n t  V a l u e  o f  F und s  R a t e .  I n  
t h e  c a s e  o f  an un d e rp a ym en t  o r  p a r t i a l  p a ymen t ,  i n t e r e s t  s h a l l  be compu ted  
and c h a r g e d  o n l y  on t h e  amount o f  t h e  d e f i c i e n c y  and n o t  on t h e  t o t a l  am oun t ,  
and o n l y  f o r  t h e  number o f  d a y s  s u c h  paymen t i s  l a t e .  No o t h e r  l a t e  payment 
o r  u n d e rp a ym en t  c h a r g e  o r  p e n a l t y  s h a l l  b e  c h a r g e d .  I n  a n y  c a s e  i n  w h i c h  
r o y a l t y  p a ym en t s  a r e  made i n  e x c e s s  o f  t h e  amount d u e ,  o r  am oun t s  a r e  h e l d  by  
t h e  S e c r e t a r y  p e n d i n g  th o  ou tcome o f  an y  a p p e a l  i n  w h i c h  t h e  S e c r e t a r y  d o e s  
n o t  p r e v a i l ,  t h e  S e c r e t a r y  s h a l l  p r o m p t l y  r e f u n d  s u c h  o v e r p a ym e n t s  o r  p a y  
s u c h  am oun t s  t o  t h e  p e r s o n  o r  p e r s o n s  e n t i t l e d  t h e r e t o ,  t o g e t h e r  w i t h  
i n t e r e s t  t h e r e o n  f o r  t h e  number o f  d a y s  s u c h  o v e rp a ym en t  o r  am oun t s  w e re  he 
b y  t h e  S e c r e t a r y ,  w i t h  t h e  a d d i t i o n  o f  i n t e r e s t ,  c h a r g e d  a g a i n s t  t h e  U n i t e d
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S t a t e s  compu ted  a t  t h e  r a t e  p u b l i s h e d  b y  t h e  D ep a r tm en t  o f  t h e  T r e a s u r y  a s  
t h e  " T r e a s u r y  C u r r e n t  V a l u e  o f  F und s  R a t e . "

(h) A u d i t s ,  Payment Demands and  L i m i t a t i o n s . —
(1) The S e c r e t a r y  may c o n d u c t ,  a f t e r  n o t i c e ,  a n y  a u d i t  r e a s o n a b l y  

n e c e s s a r y  and a p p r o p r i a t e  t o  v e r i f y  t h e  p a ym en t s  r e q u i r e d  u n d e r  t h i s  
s e c t i o n .

(2) Any b i l l i n g  o r  demand l e t t e r  f o r  r o y a l t y  du e  on l o c a t a b l e  
m i n e r a l s  p r o d u c e d  and s o l d  f r om  any  m i n i n g  c l a im  s u b j e c t  t o  r o y a l t y  
r e q u i r e d  b y  t h i s  s e c t i o n  m u s t  be  s e n t  o r  i s s u e d  n o t  l a t e r  t h a n  t h r e e  
y e a r s  a f t e r  t h e  d a t e  s u c h  r o y a l t y  was  d u e  and  m u s t  s p e c i f i c a l l y  i d e n t i f y  
t h e  p r o d u c t i o n  i n v o l v e d ,  t h e  r o y a l t y  a l l e g e d l y  due  and t h e  b a s i s  t o r  t h e  
c l a i m .  No a c t i o n ,  p r o c e e d i n g  o r  c l a im  f o r  r o y a l t y  du e  on l o c a t a b l e  
m i n e r a l s  p r o d u c e d  and s o l d ,  o r  r e l a t i n g  t o  s u c h  p r o d u c t i o n ,  may be 
b r o u g h t  by  t h e  U n i t e d  S t a t e s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  ; i y  c l a im  f o r  
a d d i t i o n a l  r o y a l t i e s  o r  c l a i m  o f  t h e  r i g h t  t o  o f f s e t  t h e  amount o f  s u c h  
a d d i t i o n a l  r o y a l t i e s  a g a i n s t  amoun t s  owed t o  an y  p e r s o n  t h e  Un i te (* 
S t a t e s ,  u n l e s s  j u d i c i a l  s u i t  o r  a d m i n i s t r a t i v e  p r o c e e d  »gs a r e  commenced 
t o  r e c o v e r  s p e c i f i c  am oun t s  c l a im e d  t o  be  d u e  p r i o r  t  t h e  e x p i r a t i o n  o f  
t h r e e  y e a r s  f rom  t h e  d a t e  s u c h  r o y a l t y  i s  a l l e g e d  t r  l a v e  be en  d u e .
( i )  T r a n s i t i o n a l  R u l e s . — Any m in i n g  c l a i m  f o r  w h i c h  a p a t e n t  i s  i s s u e d  

p u r s u a n t  t o  s u b s e c t i o n  204(b) s h a l l  n o t  be  s u b j e c t  t o  t h e  o b l i g a t i o n  t o  p a y  
th e  r o y a l t y  p u r s u a n t  t o  t h i s  s e c t i o n .  R o y a l t y  p a ym en t s  f o r  any c l a im  
p r o c e s s e d  u n d e r  s u b s e c t i o n  204(b) s h a l l  b e  s u s p e n d e d  p e n d in g  f i n a l  
d e t e r m i n a t i o n  o f  t h e  r i g h t  t o  p a t e n t .  F o r  an y  c l a im  t h a t  d o e s  n o t  q u a l i f y  f o r  
t h e  i s s u a n c e  o f  a p a t e n t  u n d e r  s u b s e c t i o n  204(b) , r o y a l t i e s  s h a l l  b e  p a y a b l e  
u n d e r  t h i s  s e c t i o n  on--

(1) p r e v i o u s  p r o d u c t i o n  b e tw een  t h e  d a t e  o f  e n a c tm e n t  o f  t h i s  A c t  and 
t h e  d a t e  o f  s u c h  f i n a l  d e c i s i o n  d e n y i n g  t h e  i s s u a n c e  o f  a p a t e n t ,  p l u s  
i n t e r e s t  compu ted  a t  t h e  r a t e  p u b l i s h e d  b y  t h e  D ep a r tm en t  o f  t h e  T r e a s u r y  
a s  t h e  " T r e a s u r y  C u r r e n t  V a l u e  o f  F und s  R a t e " ;  and

( 2 ) p r o d u c t i o n  s u b s e q u e n t  t o  t h e  d a t e  o f  s u c h  d e c i s i o n .
( j )  D i s b u r s e m e n t  o f  R e v e n u e s .- -T h e  r e c e i p t s  f rom  r o y a l t i e s  c o l l e c t e d  

u n d e r  t h i s  s e c t i o n  s h a l l  b e  d i s b u r s e d  a s  f o l l o w s :
(1) O n e- h a l f  o f  s u c h  . e c e i p t s  s h a l l  b e  p a i d  i n t o  t h e  T r e a s u r y  o f  t h e  

U n i t e d  S t a t e s  and d e p o s i t e d  a s  m i s c e l l a n e o u s  r e c e i p t s .
(2) O n e - q u a r t e r  o f  s u c h  r e c e i p t s  s h a l l  b e  p a i d  b y  t h e  S e c r e t a r y  o f  

t h e  T r e a s u r y  t o  t h e  S t a t e  i n  w h i c h  t h e  m in i n g  c l a im  f rom w h ic h  p r o d u c t i o n  
o c c u r r e d  i s  l o c a t e d .

(3) O n e - q u a r t e r  o f  s u c h  r a c e i p t s  s h a l l  b e  p a i d  i n t o  a S t a t e  Fund o r  
t h e  F e d e r a l  Fund i n  a c c o r d a n c e  w i t h  t i t l e  V; u n t i l  t e r m i n a t i o n  a s  
p r o v i d e d  i n  s e c t i o n  506.
( k )  No Im p l i e d  C o v e n a n t s .— The owner o f  a m i n i n g  c l a im  s u b j e c t  t o  t h e  

p r o v i s i o n s  o f  t h i s  t i t l e  s h a l l  h a v e  no o b l i g a t i o n ,  e x p r e s s  o r  i m p l i e d ,  t o  
e x p l o r e  f o r ,  d e v e l o p ,  p r o d u c e  o r  m a r k e t  l o c a t a b l e  m i n o r a l s  a s  a r e s u l t  o f  tho  
o b l i g a t i o n  t o  pay  a r o y a l t y  h e r e u n d e r ,  and  t h e  t i m i n g ,  n a t u r e ,  e x t e n t  and
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manner o f  e x p l o r i n g ,  d e v e l o p i n g ,  m i n i n g  and m a r k e t i n g  s u c h  l o c a t a b l e  m i n e r a l s  
s h a l l  b e  i n  t h e  s o l e  d i s c r e t i o n  o f  t h e  c l a im  owne r .

T ITLE V--ABANDONED LOCATABLE MINERALS MINE RECLAMATION PROGRAM

SEC. 501. ABANDONED LOCATABLE MINERALS MINE RECLAMATION FUND.
( a )  S t a t e  F u n d .— Any S t a t e  w i t h i n  w h i c h  p r o c e e d s  a r e  c o l l e c t e d  p u r s u a n t  

t o  t i t l e  IV  f r om  a m in in g  c l a im  and  w h i c h  w i s h e s  t o  become e l i g i b l e  t o  
r e c e i v e  s u c h  p r o c e e d s  a l l o c a t e d  b y  p a r a g r a p h  401( j) (3) s h a l l  e s t a b l i s h  and 
m a i n t a i n  an i n t e r e s t - b e a r i n g  a b andoned  l o c a t a b l e  m i n e r a l  m ine  r e c l a m a t i o n  
fu n d  ( h e r e i n ^ ! t <  r  r e f e r r e d  t o  i n  t h i s  t i t l e  a s  " S t a t e  F und " )  t o  a c c o m p l i s h  
t h e  p u r p o s e s  o f  t h i s  t i t l e .

(b )  F e d e r a l  F u n d .— The r e  i s  e s t a b l i s h e d  on t h e  b o o k s  o f  t h e  T r e a s u r y  o f  
t h e  U n i t e d  S t a t e s  an i n t e r e s t - b e a r i n g  f u n d  t o  be known a s  t h e  Abandoned 
L o c a t a b l e  M i n e r a l s  Mine R e c l a m a t i o n  Fund ( h e r e i n a f t e r  r e f e r r e d  t o  i n  t h i 9 
t i t l e  a s  " F e d e r a l  F und " )  w h i c h  s h a l l  c o n s i s t  o f  p r o c e e d s  a l l o c a t e d  by  
p a r a g r a p h  401( j)(3) f rom m in i n g  c l a im s  i n  a S t a t e  whe re  a S t a t e  Fund h a s  n o t  
been  e s t a b l i s h e d  o r  m a i n t a i n e d  u n d e r  s u b s e c t i o n  ( a ) .

SEC. 502. ALLOCATION AND PAYMENTS.
( a )  S t a t e  F u n d .- - P r o c e e d s  c o l l e c t e d  p u r s u a n t  t o  t i t l e  IV  and a l l o c a t e d  by  

p a r a g r a p h  401( j) (3) s h a l l  b e  p a i d  b y  t h e  S e c r e t a r y  o f  t h e  T r e a s u r y  t o  t h e  
S t a t e  Fund e s t a b l i s h e d  p u r s u a n t  t o  s u b s e c t i o n  501(a) f o r  t h e  S t a t e  w he re  t h e  
m in i n g  c l a im  f rom  w h ic h  t h e  p r o d u c t i o n  o c c u r r e d  i s  l o c a t e d .  P aymen ts  t o  
S t a t e s  u n d e r  t h i s  s u b s e c t i o n  w i t h  r e s p e c t  t o  a n y  moneys r e c e i v e d  b y  t h e  
U n i t e d  S t a t e s ,  s h a l l  be made n o t  l a t e r  t h a n  t h e  l a s t  b u s i n e s s  d a y  o f  t h e  
month i n  w h i c h  s u c h  moneys a r e  w a r r a n t e d  b y  t h e  U n i t e d  S t a t e s  T r e a s u r y  t o  t h e  
S e c r e t a r y  o f  t h e  I n t e r i o r  a s  h a v i n g  been  r e c e i v e d ,  e x c e p t  f o r  an y  p o r t i o n  o f  
s u c h  moneys w h i c h  i s  u n d e r  c h a l l e n g e ,  w h i c h  s h a l l  b e  p l a c e d  i n  a s u s p e n s e  
a c c o u n t  p e n d in g  r e s o l u t i o n  o f  s u c h  c h a l l e n g e .  Such w a r r a n t s  s h a 1 he i s s u e d  
b y  t h e  U n i t e d  S t a t e s  T r e a s u r y  n o t  l a t e r  t h a n  10 d a y s  a f t e r  r e c e x *  o f  s u c h  
moneys b y  t h e  T r e a s u r y .  Moneys p l a c e d  i n  a s u s p e n s e  a c c o u n t  w h i c h  a r e  
d e t e rm in e d  t o  be  du e  t h e  U n i t e d  S t a t e s  s h a l l  b e  p a y a b l e  t o  a S t a t e  Fund n o t  
l a t e r  t h a n  f i f t e e n  d a y s  a f t e r  s u c h  c h a l l e n g e  i s  r e s o l v e d .  Any s u c h  amount 
p l a c e d  i n  a s u s p e n s e  a c c o u n t  p e n d i n g  r e s o l u t i o n  s h a l l  b e a r  i n t e r e s t  u n t i l  t h e  
c h a l l e n g e  i s  r e s o l v e d .  I n  d e t e r m i n i n g  t h e  amount o f  p a ym en t s  t o  S t a t e  Fundr. 
u n d e r  t h i s  s e c t i o n ,  t h e  amount o f  s u c h  p a ymen t s  s h a l l  n o t  be  r e d u c e d  b y  an y  
a d m i n i s t r a t i v e  o r  o t h e r  c o s t s  i n c u r r e d  b y  t h e  U n i t e d  S t a t e s .

(b )  F e d e r a l  F u n d .— P ro c e e d s  c o l l e c t e d  p u r s u a n t  t o  t i t l e  IV ,  and a l l o c a t e d  
by  p a r a g r a p h  401( j ) (3 ) ,  f rom  m in i n g  c l a im s  l o c a t e d  i n  t h e  S t a t e  w h i c h  h a s  n o t  

e s t a b l i s h e d  o r  m a i n t a i n e d  a S t a t e  F und ,  and s u c h  p r o c e e d s  f rom  r a in in g  c l a im s  
l o c a t e d  i n  a S t a t e  f o r  w h i c h  t h e  S e c r e t a r y ' s  a u t h o r i t y  h a s  e x p i r e d  u n d e r  
s u b s e c t i o n  506(a), s h a l l  bo c r e d i t e d  t o  t h e  F e d e r a l  Fund and d i s t r i b u t e d  i n  
a c c o r d a n c e  w i t h  s u b s e c t i o n  ( c ) .

( c )  T r a n s i t i o n . — P r i o r  t o  tho  t im e  a S t a t e  e s t a b l i s h e s  a S t a t e  Fund 
p u r s u a n t  t o  s u b s e c t i o n  501(a) , an y  p r o c e e d s  c o l l e c t e d  f rom  a m in i n g  c l a im  
w i t h i n  s u c h  S t a t e  s h a l l  be  d e p o s i t e d  i n t o  th o  F o d e r a l  Fund and a l l o c a t e d  t o  
s u c h  S t a t o .  Once a S t a t e  e s t a b l i s h e s  a S t a t o  Fund u n d e r  s u b s e c t i o n  501(a),
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t h e  S t a t e  a l l o c a t i o n  i n  t h e  F e d e r a l  Fund w i t h  a c c r u e d  i n t e r e s t  s h a l l  be  p a i d  
by  t h e  S e c r e t a r y  o f  t h e  T r e a s u r y  t o  t h e  S t a t e  Fund i n  a c c o r d a n c e  w i t h  
s u b s e c t i o n  ( a ) .  Commencing t h r e e  y e a r s  a f t e r  t h e  d a t e  o f  e n a c tm e n t  o f  t h i s  
A c t ,  t h e  S e c r e t a r y  o f  t h e  T r e a s u r y  s h a l l  d i s t r i b u t e  p r o c e e d s  t h e n  a c c r u e d  o r  
w h i c h  a r e  t h e r e a f t e r  c r e d i t e d  t o  t h e  F e d e r a l  Fund e q u a l l y  among a l l  S t a t e s  
w h i c h  m a i n t a i n  a S t a t e  Fund e s t a b l i s h e d  u n d e r  s u b s e c t i o n  501(a) , and  f o r  
w h i c h  t h e  S e c r e t a r y  o f  t h e  T r e a s u r y ' s  a u t h o r i t y  h a s  n o t  e x p i r e d  u n d e r  
s u b s e c t i o n  506(a).

SEC. 503. EL IG IBLE AREA.
(a )  I n  G e n e r a l . - - S u b j e c t  t o  s u b s e c t i o n  ( b ) ,  l a n d s  and w a t e r  e l i g i b l e  tor 

r e c l a m a t i o n  u n d e r  t h i s  t i t l e  s h a l l  b e  F e d e r a l  l a n d s  t h a t - -
( 1 ) h a v e  b e en  a d v e r s e l y  a f f e c t e d  b y  p a s t  m i n e r a l  a c t i v i t i e s  on l a n d s  

ab andoned  and  l e f t  i n a d e q u a t e l y  r e c l a im e d  p r i o i  t o  t h e  d a t e  o f  e n a c tm en t  
o f  t h i s  A c t ;  and

(2) f o r  w h i c h  t h e  S t a t e  d e t e r m i n e s  t h e r e  i s  no i d e n t i f i a b l e  p a r t y  
w i t h  a c o n t i n u i n g  r e c l a m a t i o n  r e s p o n s i b i l i t y  u n d e r  S t a t e  o r  F e d e r a l  l a w s .
(b)  S p e c i f i c  S i t e s  and A r e a s  Not E l i g i b l e . - - T h e  f o l l o w i n g  a r e a s  s h a l l  n o t  

be e l i g i b l e  f o r  e x p e n d i t u r e s  f rom a S t a t e  Fund :
(1) Any a r e a  s u b j e c t  t o  a p l a n  o f  o p e r a t i o n s  s u b m i t t e d  o r  a p p ro v e d  

p r i o r  t o ,  on o r  a f t e r  t h e  d a t e  o f  e n a c tm e n t  o f  t h i s  A c t  w h i c h  i n c l u d e s  
r e m i n i n g  o r  r e c l a m a t i o n  o f  t h e  a r e a  a d v e r s e l y  a f f e c t e d  by  p a s t  l o c a t a b l e  
m i n e r a l  a c t i v i t i e s .

(2) Any a r e a  a f f e c t e d  b y  c o a l  m i n i n g  e l i g i b l e  f o r  r e c l a m a t i o n  
e x p e n d i t u r e s  p u r s u a n t  t o  s e c t i o n  404 o f  t h e  S u r f a c e  M in i n g  C o n t r o l  and 
R e c l a m a t i o n  A c t  (30 U .S .C .  1234).

(3) Any a r e a  d e s i g n a t e d  f o r  r e m e d i a l  a c t i o n  p u r s u a n t  t o  t h e  U ran ium  
M i l l  T a i l i n g s  R a d i a t i o n  C o n t r o l  A c t  o f  197B (12 U .S .C .  7912).

(4) Any a r e a  t h a t  was l i s t e d  on t h e  N a t i o n a l  P r i o r i t i e s  L i s t  p u r s u a n t  
t o  t h e  C om p re h e n s i v e  E n v i r o n m e n t a l  R e sp o n s e ,  C om pen sa t io n  and L i a b i l i t y  
A c t  o f  1980 (42 U .S .C .  9605) p r i o r  t o  t h e  d a t e  o f  e n a c tm e n t  o f  t h i s  A c t ,  
o r  w he re  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  Agen cy  h a s  i n i t i a t e d  o r  c a u s e d  t o  
be  i n i t i a t e d  a r e s p o n s e  a c t i o n  p u r s u a n t  t o  t h a t  A c t .

SEC. 504. USES AND OBJECTIVES OF FUNDS.
(a )  Use o f  F u n d s .— Moneys i n  a S t a t e  Fund s h a l l  b e  u s e d  f o r  t h e  

r e c l a m a t i o n  o f  e l i g i b l e  a r e a s .  Fo r  p u r p o s e s  o f  t h i s  s e c t i o n ,  r e c l a m a t i o n  
i n c l u d e s —

( 1 ) b a c k f i l l i n g ,  f e n c i n g ,  s e a l i n g ,  o r  o t h e r w i s e  c o n t r o l l i n g  abandoned  
u n d e r g r o u n d  m in e  e n t r i e s  t o  p r o t e c t  p u b l i c  h e a l t h  and  s a f e t y ;

( 2 ) a b a t e m e n t ,  t r e a tm e n t  o r  c o n t r o l  o f  w a t e r  p o l l u t i o n ;
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(3) s h a p i n g ,  g r a d i n g ,  c o n t o u r i n g  and r e v e g e t a t i o n  o f  l a n d  t o  p r e v e n t  
e r o s i o n  and  s e d im e n t a t i o n ,  o r  t o  enhan ce  f i s h  and  w i l d l i f e  h a b i t a t ;

(4) r em o v a l  o r  c o n t r o l  o f  t o x i c  o r  h a z a r d o u s  m a t e r i a l s ;
(5) a n a l y s i s ,  c u r a t i o n  and p r e s e r v a t i o n  o f  s t r u c t u r e s ,  b u i l d i n g s ,  

s i t e s  o r  o b j e c t s  l i s t e d  o r  e l i g i b l e  f o r  l i s t i n g  p u r s u a n t  t o  t h e  N a t i o n a l  
H i s t o r i c  P r e s e r v a t i o n  A c t  (16 U .S .C .  470a); and

( 6 ) c o n t r o l  o r  r e c l a m a t i o n  o f  s u r f a c e  s u b s i d e n c e  d u e  t o  a b andoned  
u n d e r g r o u n d  m in e s .
(b )  P r i o r i t i e s . — E x p e n d i t u r e s  o f  moneys f rom  a S t a t e  Fund s h a l l  r e f l e c t  

t h e  f o l l o w i n g  p r i o r i t i e s  i n  t h e  o r d e r  s t a t e d ,  b u t  s h a l l  n o t  p r e c l u d e ,  w he re  
f e a s i b l e  and a p p r o p r i a t e ,  a c o m b i n a t i o n  o f  t h e s e  p r i o i i t i e s  f o r  c o s t -  
e f f e c t i v e  r e c l a m a t i o n :

(1) The p r o t e c t i o n  o f  p u b l i c  h e a l t h ,  s a f e t y ,  g e n e r a l  w e l f a r e  and 
p r o p e r t y  f rom  e x t r em e  d a n g e r  f r om  t h e  a d v e r s e  e f f e c t s  o f  p a s t  m i n e r a l  
a c t i v i t i e s .

(2) The p r o t e c t i o n  o f  p u b l i c  h e a l t h ,  s a f e t y ,  and g e n e r a l  w e l f a r e  f rom
t h e  a d v e r s e  e f f e c t s  o f  p a s t  m i n e r a l  a c t i v i t i e s .
( c )  L i a b i l i t y . - - N o  S t a t e ,  o r  a c o n t r a c t o r  f o r  s u c h  S t a t e  e n g a g e d  i n  

a p p ro v e d  r e c l a m a t i o n  wo rk  u n d e r  t h i s  t i t l e ,  o r  an y  o t h e r  e n t i t y  a u t h o r i z e d  by  
a S t a t e  t o  c o n d u c t  a p p ro v e d  r e c l a m a t i o n  a c t i v i t i e s ,  s h a l l  b e  l i a b l e  u n d e r  any  
p r o v i s i o n  o f  F e d e r a l  l aw  f o r  any  c o s t s  o r  damages a s  a r e s u l t  o f  a c t i o n  t a k e n
o r  o m i t t e d  i n  t h e  c o u r s e  o f  c a r r y i n g  o u t  r e c l a m a t i o n  p u r s u a n t  t o  t h i s
s e c t i o n .  T h i s  s u b s e c t i o n  s h a l l  n o t  p r e c l u d e  l i a b i l i t y  f o r  c o s t s  and damages  
a s  a r e s u l t  o f  g r o s s  n e g l i g e n c e  o r  i n t e n t i o n a l  m i s c o n d u c t .  F o r  p u r p o s e s  o f  
t h e  p r e c e d i n g  s e n t e n c e ,  r e c k l e s s ,  w i l l f u l  o r  wan ton  m i s c o n d u c t  s h a l l  
c o n s t i t u t e  g r o s s  n e g l i g e n c e .

SEC. 505. REPORT TO CONGRESS.
Each  y e a r ,  e a c h  S t a t e  w i t h  a S t a t e  Fund u n d e r  s u b s e c t i o n  501(a) s h a l l  

s u b m i t  a r e p o r t  t o  t h e  C o n g r e s s  p r o v i d i n g  an a c c o u n t i n g  o f  t h e  Fund ,  
i n c l u d i n g  i d e n t i f y i n g  s i t e s  f o r  w h i c h  moneys i n  t h e  l a n d  h a v e  be en  s p e n t  
d u r i n g  t h e  p r e c e d i n g  y e a r  and  s i t e s  f o r  w h i c h  moneys s h a l l  b e  a l l o c a t e d  i n  
t h e  f o l l o w i n g  y e a r ,  t h e  am oun t s  s p e n t  o r  e x p e c t e d  t o  be s p e n t  on e a c h  s u c h  
s i t e ,  and  an e s t i m a t e  o f  t h e  number o f  e l i g i b l e  a r e a s  t h a t  r em a in  t o  be 
r e c l a im e d  i n  t h e  S t a t e .

SEC. 506. SUNSET PROVISIONS.
( a )  T e r m i n a t i o n  o f  A u t h o r i t y . — The S e c r e t a r y  o f  t h o  T r e a s u r y ' s  a u t h o r i t y  

t o  a l l o c a t e  f u n d s  t o  a S t a t e  Fund u n d e r  s e c t i o n  502 s h a l l  e x p i r e  on t h o  d a t e  
t h a t  t h o  S t a t e  s u b m i t s  an a n n u a l  r e p o r t  t o  t h e  C o n g r e s s  p u . s u a n t  t o  s e c t i o n  
505 w h i c h  r e p o r t s  t h a t  t h e r e  a r e  no a r e a s  i n  t h o  S t a t e  w in c h  r em a in  t o  be  
r e c l a im e d .
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(b )  T e r m i n a t i o n  o f  F u n d .— Upon t h e  t e r m i n a t i o n  o f  a u t h o r i t y  a s  p r o v i d e d  
i n  s u b s e c t i o n  ( a )  w i t h  r e s p e c t  t o  a l l  S t a t e  F u n d s ,  t h e  F e d e r a l  Fund s h a l l  
a l s o  b e  t e r m i n a t e d ,  and a l l  p r o c e e d s  t h e r e a f t e r  r e m a in i n g  i n  t h e  F e d e r a l  Func 
s h a l l  b e  p a i d  i n t o  t h e  T r e a s u r y  o f  t h e  U n i t e d  S t a t e s  and d e p o s i t e d  a s  
m i s c e l l a n e o u s  r e c e i p t s .

T ITLE VI--ADMINISTRATIVE PROVISIONS

SEC. (01. EFFECTIVE DATE.
T h » p r o v i s i o n s  o f  t h i s  A c t  s h a l l  t a k e  e f f e c t  on t h e  d a t e  o f  e n a c tm e n t  o f  

t h i s  A c t ,  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  A c t .

SEC. 602. EFFECT ON FEDERAL AND STATE LAWS.
(a )  E f f e c t  on t h e  G e n e r a l  M i n in g  L a w s .— The p r o v i s i o n s  o f  t h i s  A c t  

s u p e r s e d e  t h e  g e n e r a l  m i n i n g  l a w s  o n l y  t o  t h e  e x t e n t  s u c h  l a w s  c o n f l i c t  w i t h  
t h e  r e q u i r e m e n t s  o f  t h i s  A c t .  Where no s u c h  c o n f l i c t  e x i s t s ,  t h e  g e n e r a l  
m in i n g  l a w s ,  i n c l u d i n g  a l l  j u d i c i a l  and a d m i n i s t r a t i v e  d e c i s i o n s  i n t e r p r e t i n g  
them , s h a l l  r em a in  i n  f u l l  f o r c e  and e f f e c t .

(b )  E f f e c t  on O th e r  F e d e r a l  and S t a t e  L a w s .— E x c e p t  a s  p r o v i d e d  i n  
s u b s e c t i o n  ( a ) ,  n o t h i n g  i n  t h i s  A c t  s h a l l  be c o n s t r u e d —

( 1 ) a s  s u p e r s e d i n g ,  m o d i f y i n g ,  am end ing  o r  r e p e a l i n g  a n y  o t h e r  
p r o v i s i o n  o f  F e d e r a l  l a w ,  S t a t e  l a w  o r  F e d e r a l  o r  S t a t e  r e g u l a t i o n  
e n a c t e d  p u r s u a n t  t h e r e t o ,  n o t  e x p r e s s l y  s u p e r s e d e d ,  m o d i f i e d ,  amended o r  
r e p e a l e d ;

( 2 ) w i t h o u t  l i m i t i n g  t h e  f o r e g o i n g ,  a s  a f f e c t i n g  o r  i n t e n d e d  t o  
a f f e c t  o r  i n  a n y  way i n t e r f e r e  w i t h  o r  r o d i f y  t h e  l a w s  o f  t h e  S t a t e s  
r e l a t i n g  t o  t h e  o w n e r s h i p ,  c o n t r o l ,  app o p r i a t i o n ,  u s e  and  d i s t r i b u t i o n  
o f  g r o u n d  o r  s u r f a c e  w a t e r s  o r  t h e  r e g u l a t i o n  b y  S t a t e s  o f  s u r f a c e  o r  
g r o u n d  w a t e r  q u a l i t y ;  and

(3) a s  a f f e c t i n g  o r  m o d i f y i n g  i n  an y  way t h e  r i g h t s ,  o b l i g a t i o n s  o r  
l i a b i l i t i e s  o f  a n y  p e r s o n  u n d e r  o t h e r  p r o v i s i o n  o f  l a w .

SEC. 604. SEVERABILITY.
I f  a n y  p r o v i s i o n  o f  t h i s  A c t  o r  t h e  a p p l i c a b i l i t y  t h e r e o f  t o  an y  p e r s o n  

o r  c i r c u m s t a n c e s  i s  h e l d  i n v a l i d ,  t h e  r e m a in d e r  o f  t h i s  A c t  and  t h e  
a p p l i c a t i o n  o f  s u c h  p r o v i s i o n  t o  o t h e r  p e r s o n s  o r  c i r c u m s t a n c e s  s h a l l  n o t  be  
a f f e c t u d  t h e r e b y .



Alaska State Legislature
State Capiiol

Juneau AK 99801

SENA TE RESOLUTION NO. 6 
passage o f  S. 506 and H.R. 1580, measures making responsible changes in the

Mining Law o f 1872.
By: The Senate Resources Committee

SPONSOR STATEM ENT

This resolution supports a recommendation by the Alaska Minerals Commission that the 
Governor, the Congressional delegation, and the Western G overnors’ Association support 
changes to the M ining Law o f 1872 as proposed in S. 506 and H.R. 1580.

Much o f the federal land in Alaska is open to mineral entry, with high mineral potential. 
The mining industry recognizes that changes arc necessary to the Mining Law as 
technology changes and mining methods incorporate those changes.

S. 506 and H.R. 1580 amend the law to provide a reasonable royalty from mineral 
activities, specify reclamation requirements for mineral activities, and create a state program 
for the reclamation o f  abandoned hard rock mining sites on federal lands.

Offidal Business

Endorsing





R E P R E S E N T A T I V E  C O N  B U N D E

C O - C H A I R  H E A L T H ,  E D U C A T IO N  

& S O C IA L  S E R V I C E S

V IC E - C H A I R  R U L E S

Alnfika Slate fficgtalaturc
H m u i c  n f  H tc p ic u c u ta tU ic u

DURING S tS S lO N :

S T A T E  C A P IT O L ,  R O O M  108 

J U N E A U , A L A S K A  0 0 8 0 1 -1 1 8 2  

1 (9 0 7 ) 4 0 0  4 8 4 8

DURINO INTERIM:
710 W E S T  4 t h  A V E N U E  

A N C H O R A G E ,  A L A S K A  9 9 0 0 1 -2 1 3 3  

1 |9 0 7 )  2 0 8  8 1 8 8

SPONSOR STATEMENT
S C S C S H B  58 (ST A )

“ A n Act e s ta b lish in g  tf e C h ick a lo o n  F la ts  C r it ic a l  H a b ita t  A re a ; a n d
p ro v id in g  fo r  a n  e ffec tiv e  d a te .”

The purpose o f CSHB 58 is to assure adequate habitat for waterfowl. CSHB 58 
will not create a stum bling block for future developm ent o f  resources nor will 
this legislation inhibit access for outdoor recreational purposes. This legislation 
strikes a balance betw een the need to preserve habitat and the possible need to 
explore and use our natural resources in the future.

Chickaloon Flata is on the northeast side o f the Kcnai Peninsula, on the Tum again 
Arm facing the Anchorage Coastal Refuge and Potter Flats. The area has a local 
nesting population of ducks and geese. The most im portant use o f this area is as a 
feeding and resting area for m igrating ducks, geese and shore birds. Up to 25,000 
birds a day use the mud flats and tidal marsh. For exam ple, the area is often used 
when Portage Pass is closed due to bad weather. The waterfowl that norm ally 
transit the pass have to have a place to rest and feed. Chickaloon Flats is the 
principal place they use on T um again  Arm.

Alaska has the m ost com prehensive waterfowl refuge and critical habit*' system 
o f any state in the nation. It is notew orthy that our critical habitat and waterfowl 
refuge system  both protect our sta te’s fragile w ildlife habitat areas and allow for 
the exploration and use o f  our natural resources. HB 58 seeks to continue the 
balance betw een natural resource use and habitat protection.

Chickaloon Flats will be an im portant addition to our critical habitat system . I 
urge your positive consideration o f  this legislation.



A L A S K A  O U T D O O R  C O U N C IL
4506 Robbie Rd. 
JUNEAU, AK. 99801 
(907) 463-3830

M ar. 2 2 ,1 9 9 6

S en a to r L o re n  Lem an , C h a ir  
Senate  R esou rces C om m itte e  
A la sk a  S ta te  L eg is la tu re  
Juneau , A k . 99801

D e a r S en a to r Lem an :

T h e  A la sk a  O u td o o r  C o u n c il s u p p o rts  I ID  58 , "C h ic k a lo o n  F la ts C r it ic a l H ab ita t A re a "  
w ith  on e  c a v e a t  W e  w o u ld  lik e  the c u rre n t b i l l am en d ed  so  as to g iv e  a be tte r le v e l o f  
p ro te c tion  to t ra d it io n a l access. W e  suggest am en d in g  the b i ll its e lf , o r  the p u rp o ses  
section  A S  16 .2 0 .5 0 0  b y  in se rtin g  a p p ro p r ia te  la n g u ag e  c re a tin g  re a so n ab le  p a ram e te rs  
u n d e r w h ich  the C om m is s io n e r o f  F ish and G am e  w o u ld  be con s tra in ed  w h en eve r 
c lo s in g  a n y  tra d it io n a l access to a c ritic a l hab ita t a rea .

S in c e re ly ,

E d d ie  G ra s se r 
G o v e rn m en ta l A ffa irs

cc: R ep . C o n  B und e

O ffic ia l S ta le  A ssoc ia tion  o f  the N a t io n a l R i f le  A ssoc ia tion



Figure 1. Area Map 
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•ROPOSED CHICKALOON FLATS 
CRITICAL HABITAT AREA 
BACKGROUND INFORMATION

LOCAT ION : The p r o p o s e d  C h i c k a l o o n  F l a t s  C r i t i c a l  H a b i t a t  A r e a  i s
l o c a t e d  on  t h e  s o u t h  s i d e  o f  T u r n a g a i n  Arm a t  t h e  h e a d  o f  Cook 
I n l e t  a n d  i s  b i s e c t e d  b y  t h e  C h i c k a l o o n  R i v e r .
a r e a  DESCRIPTION: The p r o p o s e d  C h i c k a l o o n  F l a t s  C r i t i c a l  H a b i t a t
A r e a  e n c o m p a s s e s  a l a r g e  e x p a n s e  o f  s t a t e - o w n e d  t i d e l a n d s  l y i n g  
w i t h i n  t h e  K e n a i  P e n i n s u l a  B o r o u g h .  A d j a c e n t  u p l a n d s  a r e  m anaged  
b y  t h e  U .S .  F i s h  and  W i l d l i f e  S e r v i c e  a s  p a r t  o f  t h e  K e n a i  N a t i o n a l  
W i l d l i f e  R e f u g e .

• FT: h AND WILDLIFE RESOURCES: C h i c k a l o o n  F l a t s  i s  one o f  a h a n d f u l
o f  k e y  w a t e r f o w l  and  s h o r e b i r d  h a b i t a t s  i n  Cook I n l e t  t h a t  p r o v i d e  
v i t a l  s t a g i n g  h a b i t a t  f o r  a r c t i c  n e s t i n g  b i r d s  on t h e i r  way  t o  a n d  
f r o m  n e s t i n g  g r o u n d s  i n  t h e  n o r t h .  C r e a t e d  b y  t h e  d r a m a t i c  t i d a l  
a c t i o n  o f  T u r n a g a i n  Arm, t h e  m u d f l a t s  a n d  t i d a l  m a r s h  a t  t h e  m ou th  
o f  t h e  C h i c k a l o o n  R i v e r  a r e  c r i t i c a l  w a t e r f o w l  and  s h o r e b i r d  
f e e d i n g  a n d  r e s t i n g  h a b i t a t  d u r i n g  s p r i n g  a n d  f a l l  m i g r a t i o n .  I n  
t h e  f a l l ,  w a t e r f o w l  w a i t i n g  o u t  b a d  w e a t h e r  r e p l e n i s h  e n e r g y  
r e s e r v e s  on  C h i c k a l o o n  F l a t s  b e f o r e  f l y i n g  s o u t h  t h r o u g h  T u r n a g a i n  
P a s s .  Up t o  25,000 b i r d s  p e r  d a y ,  i n c l u d i n g  up  t o  5,000 l e s s e r  
C anad a  g e e s e  a t  a t im e ,  u s e  t h e  m u d f l a t s  an d  t i d a l  m a r s h  f o r  
r e s t i n g  and  f e e d i n g  d u r i n g  f a l l  m i g r a t i o n .  B e s i d e s  l e s s e r  C an ad a  
g e e s e ,  f a l l  m i g r a n t s  i n c l u d e :  t u n d r a  a n d  t r u m p e t e r  sw a n s ;  w h i t e  -
f r o n t e d  g e e s e ;  s a n d h i l l  c r a n e s ;  m a l l a r d s ;  p i n t a i l s ;  g r e e n - w i n g e d  
t e a l ;  s h o v e l e r s ;  g a d w a l l s ;  a n d  A m e r i c a n  w i g e o n .  A d d i t i o n a l  
w a t e r f o w l  s p e c i e s  f o u n d  d u r i n g  i c e - f r e e  m on th s  i n c l u d e :  r e d ­
b r e a s t e d  m e r g a n s e r s ,  c a n v a s b a c k s ,  common m e r g a n s e r ,  g r e a t e r  s c a u p ,  
a n d  common g o l d e n e y e .  Snow g e e s e  a n d  sw an s  a r e  m o s t  n um e ro u s  on  
t h e  f l a t s  d u r i n g  s p r i n g  m i g r a t i o n .
Red p h a l a r o p e s ,  g l a u c o u s - w i n g e d  g u l l s ,  mew g u l l s ,  B o n a p a r t e ' s  
g u l l s ,  a r c t i c  t e r n s ,  common s n i p e ,  y e l l o w l e g o ,  d o w i t c h e r s ,  
s e m i p a lm a t e d  p l o v e r s ,  s a n d p i p e r s ,  w h im b r e l s ,  a n d  g o d w i t s  a l s o  f e e d  
on t h e  p r o d u c t i v e  e o t u a r i n e  t i d e f l a t s .
p u b l i c  USE AND ACCESS: C h i c k a l o o n  F l a t s  h a s  l o n g  b e e n  r e c o g n i z e d  a s  
an  im p o r t a n t  w a t e r f o w l  h u n t i n g  a r e a  i n  Cook I n l e t .  F a l l  w a t e r f o w l  
h u n t e r s  a c c e s s  C h i c k a l o o n  F l a t s  b y  f l o a t p l a n e ,  l a n d i n g  on r i v e r  
c h a n n e l s  a n d  l a r g e r  p o n d s ,  o r  a r r i v e  b y  b o a t  f r om  t h e  n e a r b y  
c o m m un i t y  o f  Hope. F o u r- w h e e l  d r i v e  v e h i c l e s  a r e  a l s o  u s e d  t o  
a c c e s s  t h e  a r e a  a l o n g  u n m a i n t a i n e d  p i p e l i n e  a c c e s s  r o a d s  t h r o u g h  
t h e  K e n a i  N a t i o n a l  W i l d l i f e  R e f u g e .  M a l l a r d s ,  p i n t a i l s ,  w i g e o n ,  
a n d  g r e e n - w in g e d  t e a l  a r e  r .xsst f r e q u e n t l y  h a r v e s t e d  s p e c i e s .

R E Z E R E H C E S :
Q u im by ,  R o l a n d  L. 1972 W a t e r b i r d  H a b i t a t  an d  Use o f  C h i c k a l o o n  

F l a t s ,  pp 86.
U . S .  F i s h  a n d  W i l d l i f e  S e r v i c e .  1985 K en a i  N a t i o n a l  W i l d l i f e  

R e f u g e  F i n a l  C om p re h e n s i v e  C o n s e r v a t i o n  P l a n ,  pp 195.



A t*  S C * W C £ . t t t C .
MAIL: P.O. BOX 190588
On tho North Shorn ot Lako Hood

ANCHORAGt ,  ALASKA 99519*0588 907*243*5525 
800-433-9114 

FAX 907*243*8311

Con Bunde 
S t a t e  C a p i t o l  
J u n e a u ,  AK 99801

F e b r u a r y  2, 1995

Dea r  R e p r e s e n t a t i v e  Bunde ,
K e tchum  A i r  S e r v i c e ,  I n c .  s u p p o r t s  HB 58 and  t h e  e s t a b l i s h m e n t  o f  
t h e  C h i c k a l o o n  C r i t i c a l  H a b i t a t  A r e a .  We b e l i e v e  t h a t  s u c h  a r e a s  
a r e  b e n e f i c i a l  t o  m i g r a t o r y  w a t e r f o w l  and  a r e  a v a l u a b l e  r e s o u r c e  
f o r  a l l  A l a s k a n s .
B e s t  r e g a r d s ,

HELP PROTECT o u n  W llO E R N ES S  RESOURCES 

F iSH lH O  • LOOOES • CAMPS CHARTER • CONTRACT RIVER FLOAT TRJP3 • 5 0A T 6  • MOTORS • RUBBER RAFTS

C r a i g  L .  Ke tchum 
P r e s i d e n t



A la s k a  C h a p te r

Waterfowl U.S.A.
3105A Lakeshorc Ofivo • Suite 105 • Anchorage, Alaska 99517 

(907) 243 3235

Fo b r u a r y  7, 1995 FAX TO 465-2410

R ep r e s e n t a t i v e s  Mark Han ley  
S t a t e  C a p i t a l  
J u n e a u ,  AK 99833
RE: HB 50 C h ic k a lo o n  F l a t s

C r i t i c a l  Hab
Dear Rop rouo r i ta r t l v c  Han ley :
P l e a s e  n up po r t  HB 58, t h e  C h ic k a lo o n  F l a t s  C r i t i c a l  H a b i t a t  b i l l .  
T h i s  a r e a ,  wh ich  i o  on T u rn a g a in  Arm, i s  on tho n o r t h e a s t  s i d e  o f  
t h e  Kena i  P e n i n n u l a .  The a r e a  i s  e s p e c i a l l y  v a l u a b l o  t o  du cko ,  
goose and n h o r o b i r d s  t h a t  u se  t h e  a ro a  t o  r e s t  and f e e d  when on 
m i g r a t i o n .  The re  ir, a l s o  l o c a l  b r e e d i n g  p o p u l a t i o n s  o f  du c ko ,  
g e e s e  and o h o r o b i r d s .  Tho l o c a l  b i r d s  t e n d  t o  be more numerous a t  
P i n c e r  Creek and t h e  C h ic k a lo o n  R i v e r .
T h i s  b i l l  w i l l  a l s o  p r o t o c t  th o  sa lmon run s  t h a t  ancend th e  
C h i c k a lo o n  R i v e r .  Th in  i s  im p o r t a n t  t o  c om m e rc i a l ,  s p o r t  and 
p o roona l  uco  f i s h e rm e n .
Tho C h i c k a lo o n  F l a t s  w i l l  rema in open f o r  o i l  and gao p r o d u c t i o n  
and o x p l o r a t i o n .  F u r t h o r  i t  w i l l  r ema in  open f o r  r a in o r a l  e n t r y  and 
o t h e r  t r a d i t i o n a l  u s e s  su ch  a s  h u n t i n g ,  f i s h i n g  and camp ing .  Wo 
wou ld  a p p r o c i a t o  yo u r  s u p p o r t  on t h i n  b i l l .
S l n c o r o l y ,

C. H. R ooon tha l  
Cha i rman-A lanka Chap te r  
W a te r fow l  U .S .A .

W

' 'IkrlktilcJ id  incn'asinij our wutafinvl moutrr.
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Ftah and Gam*
Chickaloon Plat* Critical Habitat Araa

Oapt. Affaetad: _______
BRU: Habitat and Raatoration
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TRAVEL
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SUPPLIES
EQUIPMENT
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S E N A T E  C O M M I T T E E  R E T O R T
F i r s t  C o m m i t t e e  o f  R e f e r r a l
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DATE TURNED INTO OFFICE: 
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Official Business

TO:

FROM:

DATE:

RE:

Alaska State Legislature
S e n a t e  R e s o u r c e s  C o m m i t t e e

State Capitci 
J u n e a u  A K  99801

MEMO

Legal Services 
via fax: X2029 7 \

Annette Krcitzcr, Aide to / uu  
Senate Resources Committee U '

April 17,1996

FINAL CS for MB 5 9 1,S0282\G

Using 9-LS0282NG by Utcrmohle dated 4/11/96, please prepare a FINAL Senate CS for 
HB 59, Raffle or Auction o f  Big Game Permits, for delivery to Senate Resources before 
floor session (11:00 a.m.) tomorrow. There were no additional changes.

Deliver to Room 115 of the Capitol. Thanks.
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SEN A TE CS FO R CS FOR HOUSE RILL N O. 59(RES)

IN THE LEGISLATURE OF THE STATE O F ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

HV THE SENATE RESOURCES COMMITTEE

Offered:
R efe rre d :

Sponsors): REPRESENTATIVES IiUNDE, Toolicy, Rokebfrg

A BILL

FO R AN A C T  E N TITL ED  

"A n  Act re la ting  to  raffles and auctions of certa in  perm its  to take big gam e; 

an d  p rov id ing  fo r an  effective d a te ."

BE IT  E N A C T E D  BY T H E  L E G ISLA TU R E O F T H E  ST A T E  O F  A LA SK A :

* Section 1. AS 16.05.343 is repealed and reenacted to read:

Sec. 16.05.343. AUCTIONS OR RAFFLES FOR BIG GAM E HARVEST 

FERM ITS. (a) The department may donate one bison harvest permit each year for 

a bison from the Delta bison herd for a competitive auction or raffle. The donation 

may be made only to a nonprofit corporation established to promote fish and game law 

enforcem ent, subject to the terms o f a memorandum of understanding developed by 

the department.

(b) The department may donate four elk harvest permits each year for elk from 

the Elolin Island herd for competitive auctions or raffles. The donations may be made 

only to nonprofit corporations based in Southeast Alaska that arc established to 

promote fish and game management of hunted species, transplantation of species, and

•1- SCS CSHB 59<RES)
fftrw Tr*t Undrrl :n»d tDELETED TEXT BKACXE7ED]



use o f fish and game populations for hunting and fishing, subject to the terms of a 

memorandum of understanding developed by the department.

(c) The department, subject to regulations adopted by the commissioner, may 

issue, through a competitive auction or raffle, up to two harvest permits each year for 

each o f the following big game species: Dali sheep, bison, musk ox, brown or grizzly 

bear, moose, caribou, and wolf. Notwithstanding AS 36.30, the department may 

authorize a qualified organization to conduct the auction or raffle on behalf o f the 

department. If the department docs authorize a qualified organization to conduct an 

auction or raffle for a big game species, the department shall make available to a 

qualified organization based in the state at least one harvest permit for that species. 

If the auction or raffle is conducted by a qualified organization, the organization may 

retain an amount from the gross proceeds of the auction or raffle equal to the 

adm inistrative cost of the auction or raffle plus an amount not to exceed 10 percent 

of the net proceeds. The proceeds from the auction or raffle o f a big game harvest 

permit may not be used to make a contribution to any candidate for political office or 

to any organization supporting or opposing ballot propositions or to pay expenses 

associated with lobbying the legislature or administration. All proceeds from the 

at tion or raffle of the big game harvest permit less the amount that is retained by a 

qualified organization under this subsection shall be deposited in the fish and game 

fund under AS 16.05.100. A person who is issued a big game harvest permit under 

this subsection shall receive upon the person’s request a complimentary' hunting license 

and a big game tag for the big game species for which the big game harvest permit 

is issued. A hunting license issued under this subsection must b^ar the inscription 

"Governor’s license" or a similar designation. A person who receives a big game 

harvest permit, hunting license, or big game tag under this subsection may exercise the 

privileges conveyed by the permit, license, or tag only in accordance with applicable 

law. In this subsection, "qualified organization" means a nonprofit corporation 

established to promote fish and game law enforcement or an organization that is 

established to promote management o f hunted game species and use of game 

populations for hunting and that complies with applicable laws governing activities 

under this subsection.

WORK DRAFT WORK DRAFT WORK DRAFT

SCS CSI1B 59<RES> -2-
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1 (d) Auctions and raffles of harvest permits authorized under this section arc

2 not subject to AS 05.15.

3 * Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

WORK DRAFT WORK DRAFT WORK DRAFT
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Official Business

T O

FROM:

DATE:

RE:

Alaska State Legislature
S ta te  C a p ito l  

J u n e a u  A K  99B01
MEMO

George Utermohlc 
Legal Counsel 
via fax: X2029 two pages

Annette Kreitzer, Aide to 
Senate Resources Commiti

April 10, 1996

CS HB 59(RES)

Please prepare a Resources committee substitute for HB 59 using LS0282\F and 
incorporating Amendment #1 adopted today in Senate Resources, (second page o f this fax)

Also, include the following language:

Page 2, line 10:
Insert:

(b) Hie department may donaic.four elk harvest permits each year 
for elk from the iitolin Island herd for competitive auctions or raffles. The donations may 
be made only to nonprofit corporations based in Southeast Alaska that arc established to 
promote fish and gaaie management o f  hunted species, transplantation o f soccics.and use 
of fish and came populations for.hunting and fishing, subjcoito the icrms of 
awemorandum of understanding dcYclop£di?ii.tli£ilcpanmcm.

And rclcttcr the following sections.

’ nanks.



w i I (JI 11 e t o n  , e r  v d t i on i u •

)

ADFCJ lTrafl 
2/27/96

A M K N D M K J 1 I

S e X ) f \7 #
OFFERED INHOUSR RESOURCES BY REPRESENTATIVE BUNDE

TO: CS1IB 59(R£SJ

Page 1. lines 6 - 1 4 ;  page 2. lines 1 9

Delete all material in subsection (u)

Insert h new subsection to read:

"(a) The Jeparlii'cnt may donate one bison harvest permit each yeur for u bison 

from the Delta bison herd for a com petitive auction or raffle. The donation may be made 

only to a nonprofit corporation established to promote fish and game law enforcem ent, 

subject to  the terms o f a memorandum o f understanding developed by the departm ent."



Official Uualnaaa

PLEASE PRINT! 
NAME

COMMITTEE:

SENATE RESOURCES

DATE: 4 / 1 2 / 9 6

S I G N - I N

ADDRESS (MAIL1IIQ) & (ZIP)

Subject of meeting:
HB 59 R a f f l e  o r  A u c t i o n  o f  B ig  Game P e rm i t s

PHONE REPRESENTING
DO YOU WANT 
TO T E S T I F Y ?

to Z '

. ̂ .v tl- JC p c r/ 4 ^ -f% f a p j  \>*< - f i g >V7
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W i l d l i f e C o n s e r v a t i o n  ID ;  i u r u o ^ o t u . .
ADFCi Draft 

2/27/96

f E 6  • . * '*© l T : u .  N u . u l o  f - .U .

AMENDtt hUl

OFFERED IN HOUSK RESOURCES 

TO; CSHB 59(R£S)

BY REPRESENTATIVE BUNDE

Page l.U n c» 6 - 14; page 2. lines 1 9
Delete all materia) in aubKtfion (u)
Invert m new uilweclion to read; tS 2 - ^

The department may donate one hium harvest permit each year for x hmm 
from  the IJotarbfcon herd fo r * competitive aoctlon or raffle The donation may be made ^

only to tk nonprofit corporation established to promote fish and game law enfottwwm. 

subject to the tetmi o f a memorandum of undemanding developed by the dcpanmcnt.

/ I  .

'  /  iS /* T



A LASK A  O U TD O O R  C O U N C IL
4506 Robbie Rd. 
JUNEAU, AK. 99801 
(907) 463-3830

Mar. 22,19%

Senator Loren Leman, Chair 
Senate Resources Com m ittee 
Alaska State Legislature 
Juneau, Ak. 99801

Dear Senator Leman:

The Alaska O utdoor Council strongly supports HB 59, "Raffle or Auction of Big Game 
Permits". W e believe this legislation w ould enhance the ability of outdoorsm cn to 
w ork w ith the D epartm ent of Fish and Gam e in im plem enting program s that would 
enhance A laska's wildlife resources.

At a time w hen the State is looking for ways to live w ithin a shrinking budget, the 
program s allow ed under I IB 59 w ould assist hunters, trappers and fishermen in 
supporting w orthw hile projects w ithin ADF&G. This program  has great m erit and is 
being pu t to good use in other states. I have personal know ledge of how  successful 
this program  can be, as 2 worked with a group in N evada that has access to permits 
from that state. W orking w'ith N evada's D epartm ent of Fish and Cam e, outdoorsm en 
there w ere instrum ental in raising the necessary funds which w ere used to restore 
several species of wildlife to their traditional habitats.

The Alaska O utdoor Council and its m any members w ould appreciate it very much if 
the Senate Resources Com m ittee could schedule this bill for action at your earliest 
possible convenience. Thank you for your time and consideration on our request

Sincerely,

Eddie C rasser 
G overnm ental Affairs

cc: Rep. Con Bundc

*•

The Official State Affiliate of the National Rifle Association
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A L A S K A  W A T E R F O W L  A S S O C I A T I O N
J105A LA KESH O flE  DAIVP, SU ITE  102 

A NCH O RA G E , Al A 9KA  W 517  
TEL. (OOT) J4.V.V3A

March  20, 1990 FAX TO 465-3810

S e n a t o r  L o r e n  Leman 
S t a t e  C a p i t o l  (M8-3100)
J u n e a u ,  AK 99601-1182
RE: HB 59
Daa r  L o r e n : • •

P lo a u o  o u p p o r t  IB 59 w h ic h  w i l l  a u t h o r i z e  G o v e r n o r s  T ag*  f o r  b i g  
gamo h u n t i n g ,  f h i a  haa  boon a v o r y  u s e f u l  t o o l  i n  o t h o r  s t a t e s  t o  
r a i s e  a ionoy f o r  f i n h  and game c o n s e r v a t i o n  p u r p o a a s .
Good H u n t i n g ,

a n d r i c k e o n

k a p
NO HARD COPY SENTI



R E P R E S E N T A T I V E  C O N  O U N O E

C O  C H A I R  H E A L T H  E D U C A T IO N  

A S O C I A L  S E R V I C E S

V IC E  C H A I R  R U L E S

A lu u k a  £ t a t c  f c c i j i e la tu r c  
H n u o r  of flJcprcncnttitiueu S T A T E  C A P IT O L ,  R O O M  108 

J U N E A U . A L A S K A  9 9 8 0 1 1 1 8 ?  

1 (9 0 7 )  A OS-4 0 4 3

DURING SESSION

DURING INTERIM 
7 1 8  W E S T  4 t h  A V E N U E  

A N C H O R A G E .  A L A S K A  9 9 5 0 1  ? 1 3 3  

1 (9 0 7 )  2 5 8 B 1 0 B

S P O N S O R  S T A T E M E N T  
C S H B  59 (RES)

The purpose o f I IB 59 is lo allow qualified organizations to raffle or auction big 
gam e perm its as a revenue source for game m anagem ent. A qualified 
organization which auctions a perm it can retain a percentage of the sale plus 
adm inistrative costs, while the rem aining amount will be returned to the state for 
fish and gam e activities.

MB 59 authorizes the Dept, o f Fish and Game to issue one bison harvest permit 
each year for a bison from the Delta bison herd. The permit may be auctioned or 
raffled by a qualified organization on behalf o f the Dept, o f Fish and Gam e. The 
organization is entitled to receive reimbursement for expenses plus up to ten 
percent o f the net proceeds to use for the prom otion o f fish and game law 
enforcem ent, and up to 10 percent o f the net proceeds.

This legislation will allow  the Department o f Fish and Game to issue, through a 
com petitive auction or raffle, up to two harvest perm its each year for each o f the 
follow ing species: Dali sheep, bison, musk ox, brown o r grizzly bear, moose, 
caribou, and wolf. The qualified organization that conducts the auction may 
retain up to ten percent o f the profits plus adm inistrative costs. The rem aining 
profit will be deposited into the Fish and Game fund.

There are at least 11 western states that have provisions for auctioning or raffling 
big game harvest perm its. Every state with a sim ilar program has had a positive 
impact on their budget. This legislation will provide another revenue source for 
the Dept o f Fish and Gam e and will enable the continuation of game management 
program s for the com m on use o f the people.



LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Soward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M March 12. 1996

S U B J E C T : CSHB 59(RES): Utilization o f  state revenues for private purposes

TO: Representative Con Bunde 
Attn: Patti Swenson

FROM: George U t c r m o h l c ^ ^  
Legislative Counsel

This memorandum is in response to your query regarding whether CS! IB 59(RES) authorizes 
the use o f  state revenues for private purposes.

CSHB 59(RI:S) provides that the Department o f  Fish and Game may enter into agreements 
with qualified organizations to sell harvest permits for certain big game species on behalf o f  
the state. For its efforts on behalf o f  the state, an organization is entitled to recover its costs 
in administering the auction or raffle for the permit and to ten percent o f  the net proceeds o f  
the auction or raffle. The ten percent o f  the net proceeds that the organization receives is 
compensation for the services that the organization has provided to the state and is also an 
incentive for the organization to mxximizc the net proceeds o f  the auction or raffle. Ninety 
percent o f  the net proceeds o f  the auction or raffle arc returned to the fish and game fund. 
The greater the net proceeds o f  the auction or raffle, the greater is the return to the fish and 
game fund and to (he organization.

The money retained by a qualified organization docs not represent a diversion o f  state 
revenue to private purposes, but is compensation retained by the organization for a service 
provided to the state.

The money retained by a qualified organization under CSHB 59(Rl:S; is analogous to the 
compensation retained by vendors o f  fish and game licenses under AS 16.05.390. Fish and 
game license vendors arc entitled to receive:

( 1) five percent o f  the fee that is charged for a license or tag or 25 cents for 
each license or tag sold, whichever is greater; and

(2) compensation o f  S50 per year or SI for each license or tag sold during the 
year, whichever is greater.



Monies collected by a qualified organization on behalf o f  the state are state funds from the 
moment they are received by the organization and at that point are subject to the 
constitutional requirement that all state funds be appropriated before expenditure. Thus 
legislative appropriations authorizing the payment or reimbursement o f  the qualified 
organization are required before the organization may retain any proceeds derived from the 
auction or raffle o f  a harvest permit. The legislature can make the necessary appropriations 
as part o f  the annual operating budget appropriation process.

If I may be o f  further assistance, please aJvisc.

Representative Con Bunde
March !2, 1996
Page 2

GU:klb
96-l84.klb



O rg a n iz a t io n s  T h a t  A uc tion  o r  Raffle Big G a m e  P erm its

F o u n d a t io n  for N o r th  A m e r ic a n  W ild  ShrcB
S h e e p  M o o se  G o a t

N e v a d a  1984-1993 $415,000
M o n ta n a  1986-1993 $789,000 $35,000
A r i z o n a  1984-1993 $742,000
W y o m i n g  1983-1993 $480,000
U ta h  1983* !993 $192,000
N o r th  D ako ta  1986-1993 $209,000
I d a h o  1988-1993 $216,000
C a l i fo rn ia  1988-1993 $339,000
C o lo ra d o  1989-1993 $195,000 S45,000
N e w  M exico 1990-1993 $238,000
O re g o n  1992-1993 $159,000

Safari C lu b  In te rn a t io n a l  
W y o m i n g  S h e e p  P e rm it

M o u n ta in  M o o se  
S h e e p  P erm it

The Satan C lub has been auctioning and rattling perm its fo r many years. On ly data from  recent 
years was ava ilab le .

R ockv M o u n ta in  Elk F o u n d a t io n  
N e v a d a  Elk T ag
C a l i fo rn ia  Elk T ag
A r iz o n a  Elk T ag

1990 $36,000
1990 $ 10,000
1991 $24,500

1993 $ 12,000
1993 $20,000
1993 $42,000

The Rocky Mountain has been auctioning and rattling permits tor many years. O n ly  data Irum  
recent y e jr s  was availab le .



1994 SHEEP PERMIT PAYMENT SCHEDULE

UTAH PERMIT
S51,000 Desert sheep
$62,500 Bighorn sheep

Remit at time of auction less 10%

NEELMEXICO PERMIT
$58,000 Remit full amount with an invoice for 10% within 30

days of auction
IDAHO PERMIT
$48,000 Remit 95% by March 30th

A m o n M R m n
$245,000 Remit 100%

NEVADA PERMIT
$79,000 Remit 100% by April 22nd with the name of designated

hunter.

MONTANA PERMIT
$310,000 Remit 90% vrithin oO days of auction

MONTANA MOOSE PERNffT
$9,000 Remit 90% within 60 days of auction

CAL (t'Q RNIA. .PERM IT
SI 10,000 Remit 100% within 60 days of auction by

COLORADO SHEEP PERM II
$67,000 Remit 90% within 60 days of auction

CQ LORA CKLGO A T PERMIT
$9,500 Remit 90% within 60 days of auction

QRECON PERMQI
$110,000 Remit 90% within 60 days of auction

NORTH DAKOTA
$47,500 Remit 90% within 60 days of auction

WASHINGTON PERMIT
$100,000 Remit 90% within 60 days of auction

TEXAS P ERMIT
$70,000 Remit 90% within 60 days

I
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NEVADA

George Tsukamoto, Chief Division of Gome

AU monies from all tags auctioned, elk, deer, antelope and sheep are directed solely for the 
purchase of helicopters.
George feels this helicopters arc the single most effect tool in gathering census information for 
wildlife.

They have contracted helicopters in the past, however, this is sometimes difficult, i.e. during 
fire season, and costly • they average 1400 hours of flying time per year at $475 an hour equals

m i

They started with one helicopter, a B-l piston, they have since sold that one and purchased two 
jet ranger helicopters. Their ultimate goal is to have three helicopters.
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NEW MEXICO

Andrew Sandoval, Chief Habitat Director, Bighorn Sheep Coordinator

By mandate, the monicsJiflm thS-ShSPP permit dtaUOUCllai^ . rcU£t .Qnly gO tQ
n S prams for wild sh^p . They are also on a federal aid program, where for every dollar thev 
Generate from tags, the federal government will match it with three dollars. For example, this 
year the auction tag brought $55,000 for New Mexico, the federal government will match it 
with $165,OCj  for a total of $220,000, which can only be used for sheep programs.

Projects which they use the money for include! 2 transplants for desert sheep, a historical 
evaluation of habitat for desert and bighorn sheep. A saldng program to separate the 
recreational users of the land from the sheep to cause them less stress. Follow up of transplants 
and census and survey work.

Mr. Sandoval expressed ius appreciation of FNAWS and hopes that our good working 
relationship will continue. He is very appreciative of the fact, that without FNAWS, a good 
many of ms sheep programs would not exist.
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NORTH DAKOTA

Ron Stromad, Oiief

The monies generated from the tags and GIA funding make up 60% of the budget designated
n°rLŜ c P op? f ^ Ŝ c<?ri??lu?ntly’ 211 moniM from the we designated for sheepprograms and their admimstrative costs. H

In general, the programs include sheep census, baiting and treating lungworm, analyzing new 
sites for release of sheep and lambing surveys. y *

An ongoing program that they have been dealing with for the last two years is multi vear 
bighorn research project, underwritten by FNAWS, Cenex, Meridian Oil, and FNAWS MN- 
Wl chapter, to attempt to isolate methods of mitigating oil and gas developments to the bighorn 
n u o .
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OREGON

Walt Van Dyke, Assistant Staff Biologist, Big Game

By department policy, the money from the auction permits is earmarked specifically for sheep 
projects In an account called "The Bighorn Sheep Donation Fund". Sheep programs have been 
elevated within the department because of the money generated from the auction permits and 
our grant-in-aid monies. The auction of the permits also Is popular with the general public.

75% of the money is used for trapping and transplants. This year the Oregon Department of 
fish & wildlife plans to ask for an additional 14 tags for sheep. Walt feels that this Is a direct 
result of the trapping and transplanting programs that have been ftinded by the auction permits.

The rest of the money goes to disease research in Oregon and support research efforts with 
University of Washington and University of California, and cooperative programs with other 
agencies involving habitat improvement i.e. prescribed bums, range rehabilitation and guzzler 
installments.

Walt says he appreciates the Foundation for all the efforts, and without FNAWS they would 
not have the money to accomplish all tha' they have in the last 5 years.
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UTAH

Wes Shields • Big Came Program Coordinaior

The money from the auction tag permits goes into a dedicated account for wild sheep only 
(which is approved by the Utah). This money makes up 90% of the budget for the programs 
for desert and bighorn sheep. All other monies from tlie routine drawing of permits goes into 
a general fund, consequently, the money firom the auction permit means alot to them.

From the permits that were auctioned this year, the major project is:

They will be giving $40,000 of the permit money to the Utah Chapter of FNAWS who will in 
turn buy out the AUM domestic sheep. This will directly affect the Rattlesnake bighorn sheep 
population that currently competes with 3,000 domestic sheep for grazing land.

The other monies go to survey and transplant work. They are currently working on a program 
where they have received 25 sheep from Colorado for transplant. They are also working with 
Arizona on a cooperative management program for the herd near St. George and the Arizona 
border.

i
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I D A H O

Uoyd Oldenberg, Wildlife Game and Research Manager

All the monies from the auction tags go into a special account that can only be used for wild 
sheep. This is Idaho F ish  &  Game Department policy. These funds are supplemented bv the 
Department s budget to complete the projects. As o f  June 9, 1993, there was $30,000 in this 
special account. They  are currently doing a sheep census until June 30th. Th e  moncv will 
undoubtly go to paying for the helicopter time.

A  list o f  ail the projects that have benefited from the auction permit monies is attached.

One o f  the things tne monies do not support is administrative costs.
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C O L O R A D O

Tom Lytle, DNR, Division o f  Wildlife
Under Colorado law, all monies obtained from the permit must be spent on bighorn sheep. 
Th is  is exclusive o f  the in-housc budget 
already targeted for the sheep.

Habitat work is their first priority. They  work in cooperation with the Forest Service for 
habitat improvement. Th is  includes controlled burning, patch cutting and re*vcgctation.

One  project they had been working on was the compatibility between bighorn sheep and 
mountain goats. Th is was a three year project, however the funds ran out after two years. T h e  
funds from the auction o f  the permit will now enable them to finish this project.

Another area where the money is spent is on educational displays.

Colorado is primarily a deer and elk state, and T o m  Lytle  feels that without the proceeds rair,ed 
by the F N A W S ,  the majority o f  projects for sheep would not have been possible.
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CALIFORNIA

Steve Torres, Statewide Program Coordinator jor bighorn sheep

TTic monies generated from die tag goes into a ’pot" that is specifically earmarked for bighorn 
sheep. The $61,000 raised in 1992 made up about 1/5'h of the budget. The attached report 
outlines all the programs for the sheep, which includes, the collaring of sheep, general research 
and translocahon. '

This year, with the $100,000 generated, they are excited. They are working on opening a 4th 
hunting area for bighorn sheep. It will be in the Chocolate Mountains, which is located in the 
southeastern part of the slate, bordering Mexico and Arizona. Most of the money will be used 
for aerial surveys to determine if populations are ready for harvest.

AlLm M i« - gsega te t f .ito[n tfic a i e j ? i J m J o r _ b ighpm sncct)  is legislatively ma n d a te  to * 0 fn 
i f r c j t o  u t9 U B
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A R I Z O N A

Ray Lee, B ig  Game Management Supervisor

SStfSjSSP ffUS'ASK HISS SSASSiS s
s r s s ^ s s v s s  w e s a s e t s s i s m s f y !  g ~ »
equipment and medical supplies for Injured animals, and water development. P

Th is is their tenth year doing this. Last years expenditures are attached.
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(Thousands ol Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 09 FYOO FY 01 FY 02

PERSONAL SERVICES

TRAVEL
CONTRACTUAL 1 0 0 0 1 0 0 0 10 0 0

SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 1 0 0.0 1.0 0.0 1.0 0 .0

I CAPITAL EXPENDITURES i - !—  1 1

CHANGE IN REVENUES (1024) 25.0 25.0 50.0 50.0 1 100.0 100.0 1
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1002 Federal Receipts
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TOTAL 1.0 0.0 10 0.0 1.0 0 .0
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FISCAL ANALYSIS OF l SHB 59(RES) Page 2 of 2
2/2/96

Assumptions:

Approximately S1.0 in contracting, advertising, and postago costs would be spent 
bionnially to establish, develop, and provide opportunities for qualified organizations to 
participate in the program.

RQYflnua:

The department anticipates that the Fish & Game fund will earn between 25.0 and 100.0 
annually from the auction/raffle of big game hunting permits, depending on tho number 
of permits offered, state of the economy, and other variables.

Anticipated earnings are based on experience of other states and raffle of the Delta 
bison permit. The single Delta bi:*on permit that was raffled in support of tho Alaska 
Fish & Wildlife Safeguard program oamod tho F&G Fund botweon 15.0 and 20.0 per 
annum. Tho auction of bighorn sheep permits in different western states has raised 
amounts ranging from 20.0 to 250.0. Permits for other species (e.g., mooso. bison, 
deer, elk, antelope) have oaned from 3.0 to 16.0 at auction.

Because of the possibilities Alaska has to offer in the way of hunting opportunity and 
combination hunts, wo oxpect that as the program develops and becomes established, 
the long-torm potential for revenue will increase.

P a r *  2  o f  2





F I S C A L  N O T E

1995 LEGISLATIVE SESSION
Revision Date___________________^anuarv *996
Till#

STATE OF A LA SKA B ILL  NO . HB 102

An Aci extending tne termination aate j f  the
3iq Game Commercial Services Boaro

Department Commerce and Economic Development

3RU Occupational Licensing_________________________

Component Coerations

Sponsor House Resources CommiP.ee

Requestor House Resources Committee COMPONENT SERIAL N 1844

Expenditures/Revenues 'Thousands of Dollars)

OPERATING EXPENDITURES ~ i 95 PY 97 PY 98 cv 99 P/00 PY 01

PERSONAL SERVICES *74 0 174 0 174 0 174 0 174 0 1 174 0

TRAVEL •7  3 27 5 27 5 27 5 27 5 r 27.5

CONTRACTUAL £6 7 £6 7 56 7 56 7 56 7 1 56.7

SUPPLIES ■ 2 1 2 1 2 1 2 1 2~T 1.2

EQUIPMENT i i
LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 249 2 259 4 259 4 259 4 259 4 i 259 4

CAPITAL EXPENDITURES

CHANGE IN REVENUES 324 t 190 * 12* 1 191 1 324 1 i 194 7

FUND SOURCE (Thousands of Dollars)

1C02 Federal Receipts

1003 GF Match

1004 General Fund

1005 GF/Program Receiots 249 2 259 4 259 4 259 4 i 259 4 259 4

1C06 GF/MHTIA

Other

TOTAL 249 2 259 4 259 4 259 4 259 4 259 4

Estimate of any current year (FY 95) cost: J 219 9

POSITIONS

FULL-TIME 2 2 ! 2 2 2 2

PART-TIME ! !
TEMPORARY

ANALYSIS. (Attach a separate page it necessary)

HB 102 attends the termination date of the B>g Game Commercial Services Board to June 30. 1996 The expenditures 

shown aoove are included in the PY 90 operating oucget request and the revenue i-entifled are reflected in revenue 

projections. The board is in its final year of existence unless legislation is passed to continue the board

Prepared by.

OtaSiOO:

Jennifer StncWer. Agmm Officer

Occupational Licensing ■r

PhuAO. 465-2144

Approved by Commissioner W illiam  L -ensiev (. - y  Date

Agency Commerce ano Economic Development ~ r _____________

Date 1/27/95

PREPARER TO PROVIDE Al
Por funner dist

F i s c a l  N o t e

'R'S LEGISLATIVE OFFICE
latrve Office
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D E P A R T M E N T  O F  FISH A N D  G A M E  

P O S I T I O N  P A P E R

Hill No: HB 102

Sponsor: House Resources Comminee

Division: Wildlife Conservation

Bill Title: An Act extending the termination date of the Big Game Commercial Services Board.

D epartm en t Position: Support

Background/Lcgislanvc Intent: This bill would extend the termination date of the Big gAme 
Commercial Services Board until June 30, 1998.

Analysis of Bill/Program Effects: A sunset provision in statute resulted in termination of the board 
in June 1994. This board provides a valuable serv ice by assuring that those individuals licensed as 
big game guide-outfitters axe qualified and capable of providing the services expected of them by 
thetr clients. The board also plays an im p o rrn t  role in distributing the guided hunting effort so that 
discrete big game populations arc not subjected to excessive hunting pressure.

^  • _

Commissioner's Signature Date

P o s i t i o n  P a p e r



S E N A T E  C O M M I T T E E  R T  O R T

DATE: 3/2/95 FURTHER: Finance

DATE TURNED INTO OFFICE: ' f '

Resources Committee considered HOUSE BILL NO. 102

"An Act extending the termination date of the Big Game Commercial Services Board."

and recommends:
I | he replaced with 
| | adopt previous

CS

CS

I | attached amendment!s)
I | adopt Letter o f  Intent by 
| | further referral to th e___

_  Committee 
_ Committee

Senate Bill:
I | same title 

.) j | new title
House Bill:

) | | technical change 
| | new: SCR*______

SIGNING DO PASS DP OTHER RECOMMENDATIONS NR DNP AM

'  /  0

f .

i ! I  • 1 ■'
CHAIR: , ^

NEW FISCAL NOTF.(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal Department Date Zero Fiscal

_c 4(a_ % W L

| | APPROPRIATION - no fiscal note • i n c l u d e  F is c a l n o t e s  a c c n m p a n in g  C o v e n t o r ' s  l i i l l



H u n d J g y  v . T h e  M o n s t e r -  S u m m a r y

M r. H  be lieves  that the State D iv is io n  o f  O c cu p a t io n a l  L i c e n s in g  have 
u n la w fu l ly  and arb itrar ily  a cted  against h im  due  to the regu la tions  
put in p la ce  by the B ig  G a m e  C o m m e r c ia l  S e rv i c e s  Board.

H istory :
In the Sp r in g  o f  1993 the Board  adopted gu ide  area s ch e m e  as a 
regu la tions package. M r. II sees this G A S  as a defense  to the Boards  
sunset. H e  be lieves  that the A K  Pro fess iona l H u n te rs  A s s o c ia t io n  
sees the B oa rd  as a w ay  to re invent the old e x c lu s iv e  G A S  and to
a llo ca te  the areas back  to the orig inal area holders.

T h e  B oa rd  adop ted  the s ch e m e  by  stating that the program  w ou ld  
req u ire  no  fu n d in g — there fo re  no  s cru t in y  by  the H o u s e  or  Sena te  
F in a n c e  C o m m it t e e s  and no  real e y e b row s  raised in the 
a dm in is tra t ion .  T h e  board then taxed the l i cen sed  g u id e -o u t f i t t c r s  to 
pay  fo r  the co s t  o f  the s ch em e, about $700.

M r. H  be lieves  that the S t o f  A K  has a constitu tiona l ban against
d e d ica te d  fun d s  and this fund in g  is against the law.

P r o b l e m :
A c c o r d i n g  to  regu la tions  adopted  by the Board , gu ide  ou tf it ters  ca n  
o n ly  gu ide  w ith in  the geograph ica l boundary  lines drawn up  in a 
s ta tew ide  m a p p in g  p ro je c t  in co rp o ra t in g  22000 U n i f i e d  C o d in g  U n its ,  
in to  n e w  g u id e  areas w ith  certa in  ex cep t ion s .

T h e  board w ill ,  in its d is cre t ion , a l lo w  a gu ide-ou tf it te r  w h o  is 
a lready  registered in three use areas, to  register for a portion  o f  an 
add it iona l use area that is ad jacent to a use area in w h i ch  the gu ide  
ou tf i t te r  is a lready  registered, i f  the Board  finds  that b e ca use  a use 
area b ou n da ry  d o c s  not c o in c id e  w ith  a land o w n e rsh ip  boun da ry ,  
that portion  o f  the ad ja cen t use area w o u ld  o therw ise  rem ain  
u n u s e d .

H e  m et the m erits  o f  the regu la tion  and subm itted  the ap p lica t ion  fo r  
the 4th area. T h e  d iv is io n  notif ied  m e  that I c o u ld  not subm it a 4th 
area a p p lica t ion  and fo r  all in tents and purposes, c o u ld  neve r  hope  
top  be in c lu d ed  in the se le c t ion  p ro ce ss  for award ing the  area.



M r. II s u b m it te d  leg a l  p a p e rw o rk  to  a h e a r in g  o f f ic e  in r e s p o n s e  to  
the  A .G .’s o f f ic e  s u m m a ry  ju d g m e n t  a g a in s t  m y  e ase .  H e issued  a  9 
p a g e  d e c i s io n  s p e l l in g  ou t  th a t  th e  a rea  s c h e m e  w as  u n c o n s t i tu t io n a l  
an d  d id  no t  m ee t  le g is la t iv e  in te n t .

M r. H w a s  to ld  by D iv. o f  L ic e n s in g  and  by S co tt  O g an  (b o a rd  
m e m b e r )  to  c i r c u m v e n t  the  r e g u la t io n s  an d  fo rm  " c o -o p s"  w ith  o th e r  
g u id e s  to  s ig n  e a c h  o th e rs  p a p e rw o rk .  T h is  p ro g ra m  is  on ly  in its 
f irs t  y e a r  an d  it is  a l re a d y  d e te r io r a t in g  to  th e  o ld  e lu s iv e  g u id e  a re a  
s c h e m e .

In S u m m a r y :
T h e  le g is la t iv e  le t te r  o f  in ten t  is v ery  c le a r ,  bu t is not b e in g  fo l lo w e d .  
T h is  c o m p r o m is e s  an d  j e o p a r d iz e s  the  le g a l i ty  o f  the  p ro g ra m s  
s t a t u t o r y  a u t h o r i t y .

M r. II b e l ie v e s  tha t the  l im ita t io n  o f  o n ly  b e in g  ab le  to  v ie  fo r  3 g u id e  
a re a s  w ith  n o  o th e r  o p t io n  to  p a r t ic ip a te  in th e  s c lc c t io r  p ro c e s s  in 
o th e r  a re a s  r e g a r d l e s s  o f  lo n g  te rm  c o m m i tm e n t s  and  r e la t io n s h ip s  
w ith  la n d h o ld e r s ,  is  a rb i t r a ry  an d  w ith o u t  ju s t i f i c a t io n  an d  is o n ly  
p la ced  in re g u la t io n  b e c a u se  " th a t 's  the  w a y  it is u sed  to  be  u n d e r  
the  e x c lu s iv e  g u id e  a re a  s c h e m e  a n d  th a t 's  the  w ay  its g o n n a  be 
n o w ."

T h e  B o a rd  d o e s  n o t  h av e  the fu n d in g  to  a d e q u a te ly  c a r ry  ou t  th e i r  
d u t i e s  a n d  d o c s  n o t  d i s s e m in a te  th e  in fo rm a t io n  c o n c e r n in g  the  
c o n s ta n t  r e w r i t in g  an d  a m e n d in g  o f  r e g u la t io n s  w h ic h  h a v e  th e  fo rc e  
o f  law , th e re b y  d e n y in g  l ic e n se d  g u id e s  d u e  p ro c e s s  in the 
im p le m e n ta t i o n  o f  th e se  p r o g r a m s .

A n in d u s t r y  is  b e in g  m a n ip u la te d  th ro u g h  s h r e w d ly  le v e ra g e d  
p o l i t ic a l  m a n e u v e r in g  b y  th e se  o ld  g u id e s  w h o  w an t  to  reg a in  c o n t ro l  
o f  th e ir  e x c lu s iv e  g u id e  a reas .
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THOMAS N. SCA RB O R O U G H  
1676 T A R O K A  D R I V E  

F A I R B A N K S .  A L A S K A  99709 
(907) 479-3412

Fe b r u a r y  20, 1995
Sena to r  R ic k  H a l f o r d  
S t a t e  C a p i t o l  - Room 508 
Juneau ,  Altt3ka 99801-1182
Re: House B i l l  No. 102, An Act e x t e n d in g  tho t e rm in a t i o n
d a t e  o f  the  B ig  Oamc Comraorcial S o r v i c e s  Board .
Dear R i c k :
The p r o v i d i n g  o f  B ig Game Commercia l S o r v i c e s  has became 
an e x t r em e l y  c om p l i c a t e d  s y s tem  o f  r u l e s  and r e g u l a t i o n s  
a d m i n i s t r a t e d  by both the S t a t e  o f  A l a s k a  and the F e d e r a l  
Government.  Tho S t a t e  o f  A la s k a  Department o f  Commerce 
and Economic Deve lopment,  D i v i s i o n  o f  O c cu p a t i o n a l  
L i c e n s i n g  i s  the A d m i n i s t r a t i v e  agency a s s i g n e d  to 
a d m i n i s t e r  B ig  Gama Commercial S e r v i c e s .  The F e d e r a l  
A g en c ie s  c o n s i s t i n g  o f  Buroau o f  Land Management, U.S.
F i s h  and W i l d l i f e  S e r v i c e ,  U.S. F o r e s t  S e r v i c e  and 
N a t i o n a l  Park S e r v i c e  as la n d  managers d i r e c t l y  i n t e r a c t  
w i t h  tho se  p r o v i d i n g  B ig  Oamo Commercia l S e r v i c e s .
P r i v a t e  Land H o ld e r s  a s  land  managers a l s o  a r e  r e q u i r e d  to  
p r o v i d e  land use  p e rm i t s .
B ig  Game Commerc ial S e r v i c e s  i s  g e n e r a l l y  v i ew ed  by the 
p u b l i c  as  th e  B ig  Game Hunt ing Guide I n d u s t r y .  A c t u a l l y  
th e  S t a t o  S t a t u t e s  a re  much boa rd e r  t h a t  t h i s .  They 
i n c l u d e  a \y ono p r o v i d i n g :

1. Ground, w a t e r  o r  a i r  t r a n s p o r t a t i o n  to b i g  game 
h u n t e r s .  T r a n s p o r t e r  l i c e n s e  r e q u i r e d .

2. G u i d e - o u . f i t  h u n t in g  f o r  a s p e c i f i c  mar ine  
mammal. S p e c i a l  l i c e n s e  r e q u i r e d .  ( I  do not 
h e l l  eve any l i c e n s e  have e v e r  been i s s u e d )

3. B ig Game Commercial S e r v i c e s  s e r v i c e  f o r  
compensa t ion ,  o th e r  than a g u i d e - o u t  f t t t c r ,  
mar ine  mammal g u i d e - o u t f i t t o r  o r  t r a n s p o r t e r .  
Commercia l uso pe rm i t  r e q u i r e d .

A Board c o n s i s t i n g  o f  9 mcmbcro i s  a p po in t e d  by the 
Governor  f o r  the  pu rpose o f  l i c e n s i n g  and r e g u l a t i n g  the  
above a c t i v i t i e s .  Make up o f  Board i s  s t i p u l a t e d  by 
s t a t u t e .  The S t a t e  Depar tments o f  F i s h  and Game, 
Department o f  N a t u r a l  R e sou rce s  and Department o f  P u b l i c  
S a f e t y  a r e  t o  p r o v i d e  t e c h n i c a l  a s s i s t a n c e .

1

P. 02

Distributed by Senator Rick Halford
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Son. H a l f o r d  L t r .  c o n t .  Re: House B i l l  No. 102, An Act 
e x t e n d in g  the t e rm in a t i o n  d a t e  o f  the  B ig  Oamc Commercia l 
S e r v i c c c  Board .
The h i s t o r y  o f  p r e v io u s  B ig  Game Commerc ia l S e r v i c e s  p r i o r  
to 1980 was to  c r e a t e  a c l o s o d  f r a t e r n i t y  f o r  a s e l e c t  
number o f  O is  G&nie Guidc3. T h i c  s y s t em  was found to be 
u n c o n s t i t u t i o n a l  by the A l a s k a  Suprome C o u r t .  The r e s u l t  
was a r e v i s e d  s e t  o f  s t a t u t e s  f o r  B ig  Game Commercia l 
S e r v i c e s .  These have p roved  to  be v e r y  cumbersome to 
work w i t h  by tho Board and c o s t l y  to  th e  i n d u s t r y .  Some 
members o f  the  Big Game G u id in g  i n d u s t r y  have worked 
d i l i g e n t l y  to  f i n d  some l e g a l  way to  r e t u r n  the s y s tem  
back to  t h a t  s i m i l a r  to 1989. T h i s  has c a u s e d  c o n f u s i o n  
and in  my op in io n  a l o t  o f  w a s t e d  e f f o r t .
The F e d e r a l  A genc ie s  have been q u i t e  c o o p e r a t i v e  w i t h  
w o rk in g  w i t h  the Board . W i th  the e x c e p t i o n  o f  tho 
Department o f  P u b l i c  S a f e t y ,  o t h e r  S t a t e  a g e n c i e s  have 
igno red  the  B ig  Game Commercial  S e r v i c e s  i n d u s t r y .  T h i s  
i n c l u d e s  the  Dept , o f  F i s h  and Game. The a t t i t u d e  o f  
ADP&G i s  hard to  u n d e r s t a n d  a s  a p p r o x im a t e l y  80 % o f  S t a t e  
o f  A l a s k a  fu n d s  d e d i c a t e d  to w i l d l i f e  management a re  
g e n e r a t e d  by t h i s  i n d u s t r y .
The Dept ,  o f  Commorce has s u p p l i e d  one s t a f f  pe r son  to  
d e a l  w i t h  B ig  Game Commercial  S e r v i c e s .  O v e r a l l  the f e e s  
( t a x e s )  p a id  by the i n d u s t r y  amounts t o  abou t  S400,00v pe r  
y e a r .  A c t u a l  e x p e n d i t u r e s  by the  Dep t ,  o f  Commerce 
i n c l u d i n g  c h a rg e s  by A t t o r n e y  G e n e r a l s  s t a f f  f o r  l o g a l  
a s s i s t a n c e  t o t a l s  o n l y  abou t  3200,000.
Tho B ig Game G u id in g  i n d u s t r y  has been e s t im a t e d  to 
g e n e r a t e  upwards o f  100 m i l l i o n  d o l l a r s  o f  b u s i n e s s  p e r  
y o a r .  Thi3 must be c o n s i d e r e d  a p o r t i o n  o f  the t o u r i s t  
i n d u s t r y .  Most o f  t h i s  money i s  s p o r t  r i g h t  h e re  in 
A l a s k a .  Very d i f f e r e n t  t o  th e  m a jo r  p r o v i d e r s  o f  t o u r i s t  
s e r v i c e s .  The S t a t e  o f  A l a s k a  p r o v i d e s  th e  t o u r i s t  
i n d u s t r y  w i t h  7 to 10 m i l l i o n  d o l l i r a  each  y o a r  f o r  
a d v e r t i s i n g .  None o f  th e se  d o l l a r s  a r e  u s e d  to  promote 
the B ig  Game G u id in g  ( h un t in g )  i n d u s t r y .
I t  can be con c lu d ed  v e r y  q u i c k l y  t h a t  B ig  Oame S e r v i c e s  i s  
an impo r tan t  i n d u s t r y  to  A l a s k a ,  i t  can a l s o  be q u i c k l y  
seen t h a t  the  S t a t e  o f  A l a s k a  Government a g e n c i e s  have 
l i t t l e  i n t o r o s t  in  B ig Game G u id i n g  even  though t h i s  i s  a 
100 m i l l i o n  d o l l a r  renewab le  i n d u s t r y .  Someth ing 
d i f f e r e n t  must bo dono.
I b e l i e v e  tho o n l y  s o l u t i o n  i s  to  e s t a b l i s h  a p r i v a t e  (or 
q u a s i  p r i v a t e )  bo a rd .  T h i s  Board c o u l d  then r e p r e s e n t  the 
B ig  Game i n d u s t r y .  I t  c o u l d  a l s o  have  a s t a f f  wh ich c o u l d  
t r u l y  s e r v i c e  tho i n d u s t r y  and a c h i e v e  c o o p e r a t i o n  from2
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Sen. H a l f o r d  L t r .  c o n t .  Ro: House B i l l  No. 102, An Act 
e x t e n d i n g  the t e rm in a t i o n  d a t e  o f  the B ig  Game Commercial  
S e r v i c e s  Board .
i n v o l v e d  S t a t e  and F e d e r a l  ag en c ioo .  A change in some 
s t a t e  s t a t u t e s  may r e q u i r e d  to  a c h i e v e  a p r i v a t e  boa rd  to  
o v e r s e e  B ig  Game Commercial S e r v i c e s .  O b v i o u s l y  the  f e e s  
r o q u i r e d  o f  tho i n d u s t r y  must be r e v i s e d .  A s im p le  way 
to  a c h i e v e  t h i s  wou ld  be to  s u n s e t  the  c u r r e n t  Board and 
then s e t  up a p ro c e s s  to  r e v i s e  the s t a t u r e s  nex t 
l e g i s l a t i v e  s e s s i o n .  T h i s  wouid fo r c e  the  i n d u s t r y  
r e e v a l u a t e  where i t  i s  a t  today and what m igh t be done to 
c o r r e c t  the  c u r r e n t  s i t u a t i o n .  I  b e l i e v e  w i t h  p roper  
management t h i s  c o u l d  be a renewab le  i n d u s t r y  to A l a s k t  o f  
s e v e r a l  t im e s  what i t  i s  to d ay .  T h i s  w i l l  not o c c u r  
u n l e s s  ma jo r  changes a re  made.

c c  to :  DOC
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L a k e  C o u n t r y  L o d g e

IIC-2 Box 852, Soldotna, Alaska 99669
Phone: (907)283-5821 / (907)781-2245 FAX: (907)283-9177

M a r c h  17. 1 9 9 5

S e n . L o re n  L e m a n  
J u n e a u .  A K

D e a r  L o re n;

H o p e  th in g s  are g o in g  w e ll in  J u n e a u ,  for y o u .  S o u n d s  lik e  y o u  h a v e  lots  o f 

b ig  p r o b le m s  a g a in  as u s u a l.

1 a m  w r it in g  y o u  a b o u t th e  B ig  G a m e  C o m m e rc ia l  Services B oa rd . A lth o u g h ,
I d o n 't  k n o w  th e  B il l  #. I u n d e r s ta n d  there is  o n e  w h ic h  w o u ld  e x te n d  it  
a n o t h e r  th re e  y e a rs , r a th e r  th a n  let it die u n d e r  the s u n s e t  p ro v is io n s .

F o r  m y  p a rt,  I w o u ld  like  y o u  to  vote A G A IN S T  e x te n s io n . T h e  B o a rd  is v e ry  

e x p e n s iv e  a n d  serves n o  good p u rp o se . A ll its  re g u la t io n s  c o n t in u e  to  k n o c k  
a t  th e  d o o r  o f  b r in g in g  b a c k  the  "good o f  h o ys c lub" o f  B ig  G a m e  G u id e s  a n d  
t h e ir  e x c lu s iv e  u s e  areas, w h ic h  as y o u  k n o w  w as declared u n c o n s t i tu t io n a l,  
a n d  th e  s y s te m  c o m p le te ly  d is b a n d e d .

A s  a n  active  B ig  G a m e  G u i d e / O u t f i t t e r  a n d  o p erato r o f  Lake C o u n t r y  Lodge. I 
s u r e  h o p e  y o u  a l lo w  th e  B ig  G a m e  C o m m e rc ia l Services B oa rd  to s u n s e t  a n d  
d ie  a  n ic e  q u ie t  d e a th .

L a k e  C o u n t r y  Lodge &  
K S R M .  In c .



N O T I C E  O F  A D O P T I O N  O F  
E M E R G E N C Y  R E G U L A T I O N S

B IG  GAME COMMERCIAL SERV ICES BOARD
Use Area Registration

As required by AS 44.62.250, notice is given that, under the authority of AS 08.54.310 and 
AS 08.54.320, the Big Game Commercial Services Board adopted, on March 1, 1995. as an 
emergency regulation, amendments to 12 AAC 38.820 relating to registration in a guide-out* 
fitter use area, to implement, interpret, and make specific AS 08.54.310 and AS 08.54.320.

The emergency regulation amends 12 AAC 38.820 to provide for a guide-outfitter to register 
for a use area outside of a regularly scheduled application period under specific circumstances, 
including obtaining landownor authorization for that area. This amendment creates an excep­
tion to existing regulations that limit when a guide-outfitter may register for a use area or surrender 
one use area registration to register in another use area.

This regulation took effect March 20, 1995. The emergency regulation will oxp;re July 17, 1995, 
unless it is made permanent by the Big Game Commercial Services Board.

Notice is also given that the Big Game Commercial Services Board intends to make this regu­
lation permanent under AS 44.62.260, and any interested person may present written state­
ments or arguments relevant to that proposed action by writing to:

JoAnne Cummings 
Regulations Specialist 
P.O. Box 110806 
Juneau, AK 99811-0806

Written comments must be received no later than Monday. April 24. 1995.

Additionally, any interested person may present oral statements or argu1 tents relevant to the 
proposed action at a hearing to be held on April 26,1995, boginning at 9:00 a.m., at the following 
teleconference sites:

Frontier Building 
3601 C Street, Suite 778 
Anchorage, Alaska

State Office Building 
9th Floor, Conference Room B 
333 Willoughby Avenue 
Juneau, Alaska

State Office Building 
Conference Room 
675 Seventh Avenue 
Fairbanks, Alaska



If you are a person with a disability who may need a special modification In order to comment 
on the proposed action, please contact JoAnne Cummings at the Division of Occupational 
Licensing, (907) 465-2537, no later than April 17, 1995, to make any necessary arrangements.

A copy of the emergency regulation may be obtained by writing to the address above or by 
calling (907) 465-2537.

This action is not expected to require an increased appropriation.

Catherine A. Reardon, Director 
Division of Occupational Licensing

Date: _
Juneau, Alaska



►

ADDITIONAL REGULATIONS NOTICE INFORMATION
AS 44.62.190(d)

1. Adopting agency: Department of Commerce and Economic Development, Big Game 
Commercial Services Board

2. General subject of regulation: Registration in a guide-outfitter use area

3. Citation of regulation: 12 AAC 38 320

4. Reason fo r the proposed action: Development of program standards

5. Cost of Implementation to the state agency: No costs are expected in FY 95 or in
subsequent years

6. Contact person for the regulations:

7. Origin o f the proposed action: Department of Commerce and Economic Development. 
Big Game Commercial Services Board

JoAnne Cummings. Regulations Specialist 
Division of Occupational Licensing 
P O  Box 110806 
Juneau. AK 99811-0806 
(907) 465-2537

8 . Date



STATE OF ALASKA - OFFICE OF THE GOVERNOR
B o a r d s  a n d  C o m m is s io n s  O f f ic e

Membership Roster 

(042) BIG GAME COMMERCIAL SERVICES
4

Mombor Appointod Reappointed

Vacant Position
Public

Vacant Position
Commercial Use Pormit Holdor/Rustrictod

Glon Alsworth 08/29/89 06/15/90
Transportor/fostrictod
2425 Morrill Field Drive
Anchorngo, AK 99501

PotorR. Buist 08/01/91
Guido-Outfittcr
P.O. Box 71561
Fairbanks, AK 99707

Richard Burley 11/15/93
Board of Gamo/Rastrictad 
1165 Coppot Stroot 
Fairbanks, AK 99709

Glenn W. Fredericks 10/28/92
Native landholders rep.
1400 Virginia Court 
Anchorogo, AK 99510

Paul E. Johnson 08/29/89 07/13/92
Guide-outfitter -- Chair
P.O. Box 22
Elfin Covo. AK 99825

Thomas N. Scarborough 08/01/91 06/30/93
Public
P.O. Box 80868 
Fairbanks, AK 9970B

Eric C. Stirrup Of ,4/91
Transporter /Restricted 
P.O. Box 4123 
Kodian. AK 99615

Term Exp. 

06/30/97

06/30/98

06/30/94

06/30/95

06/30/97

06/30/96

06/30/96

06/30/97

06/30/95

(MEMLIST5)



A l a s k a  S t a t e  S e n a t e
S e n a t e  F i n a n c e  C o m m i t t e e
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M E M O R A N D U M

TO: All Senators

FROM: Senator Rick Halford r

DATE: April 29, 1995

SUBJECT: House Bill 102 • Big Game Commercial Services Board Extension

Recently Joe Klutch, president of the Alaska Professional H unters Association 
sent out the enclosed letter regarding House Bill 102 which extends the Big 
game Commercial Services Board.

For your information I have enclosed a copy of Mr Klutch’s letter and my 
response with enclosures. My response was intended to d ear uj. the 
m isleading information in hts letter.

If you have any questions or need further information, please call my office at 
4958. Thank vou.4



A l a s k a  S t a t e  S e n a t e
S e n a t e  F i n a n c e  C o m m i t t e e

• *11H Ml April 27,1995

\ l i l l l  S lO |) .III N I 
Si. Hr ( .ip i lo l 

i i in r .m . A ln sk .i ouhi

Dear Registered Guide,

You may have recently received a letter from Joe Klutch regarding the Big 
Game Commercial Services Board (BGCSB) which conveys some misleading 
inform ation.

I would respond to Mr. Klutch personally but he is apparently not available. 
He is correct that I was unable to change my schedule on short notice to meet 
with him except briefly while he was in Juneau but failed to mention that he 
also canceled one of the appointments.

Last year at the end of the session I agreed to a one year extension of the Board 
without correcting the long-standing statutory areas of concern for two 
reasons; it was late in the session and the house bill had a narrow  title which 
did not allow significant changes to the law. Now the House has again 
offered an extension with no am endm ents or clean-up language perm itted 
under the existing bill title. Legislative rules do not allow an am endm ent in 
the second body which is not covered in the title.

Having been through this exercise last year I do not intend to go through it 
again in the same way. I will not support the continuation of the Board 
without repeal of a number of unnecessary provisions, it is ridiculous that 
the BGCSB enforce insurance provisions, requirements of o ther state 
agencies, the FAA. the Coast Guard or spend its time and considerable funds 
trying to recreate the unconstitutional pre-Owsichek area system. All that the 
board spends tust results in increased license fees.

I would like to see the BGCSB extended with changes and have m ade this 
clear to anyone who asked. A simple licensing board can provide licensing 
and examination without having to be a lawyer to understand it.

I have dealt with these issues for the past 25 years both inside and outside the 
Icgislaovo process. During that time sadly the A.P.H.A. has been a chief 
defender of many abuses which cost individuals tens of thousands of dollars0
to overturn in court. Even today large operators support unnecessary 
regulations in an effort ,o limit entry and competition. Board efforts to 
increase apprenticeship time to five years aren’t to get better assistance guides 
but to keep a pool of low cost labor available. The self-serving rhetoric and 
inflammatory predictions of doom are no m o n  new than they are accurate.



I'm enc lo s ing  tw o  o p in io n s  from  the D e p a r tm e n t  o f  Law  a n d  an  a m e n d m e n t  
to d e le te  the  u n c o n s t i tu t io n a l  p ro v is io n s  in c u r re n t  law  w hich  w ere  p ro p o s e d  
jo in tly  by  the  C o m m is s io n e rs  o f  C o m m erce ,  p u b lic  Safety, Fish a n d  G a m e  a n d  
N a tu ra l  R esources  w h e n  the p ro v is io n s  w ere  a d o p te d  o r ig ina lly .

A rg u in g  the a rea  sy s tem  is a w as te  o f  b rea th . The false hopes , w a s te d  effort by  
g u id e s  try in g  to  co m p ly  a n d  all the  m a p p in g ,  r eco rd in g  a n d  B.S. s u r r o u n d in g  
th a t  system  will fall o f  the ir  o w n  w e ig h t  so  they  can s tay  in the  la w  as far as 
I’m  con ce rn ed .  1 will no t h o w e v e r  s u p p o r t  all the o th e r  p ro v is io n s  w h ic h  
u n n ece ssa r i ly  a n d  ineffectively  h a ra s s  the  in d u s try .

R H :kg



Alaska
P r o f e s s i o n a l  H u n t e r s  A s s o c i a t i o n ,  I n c .

P.O. 3 ox 9 1 9 3 2  • 301 E. 77th • A nchoraqo . A ll ska 996C9 
IS07I 522-3221

4-22-1992
Toi A l l  APHA. SCL, JNAW9 awmbors and f e l l o w  sportsmen OC 

Alaska
Prom: Joe K iu t sch
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Dear F r i e n d s .
Souse B i l l  102 which would e x ten t  the 31? 3aao Commercial 
S e r v i c e  Board I s  aov l a  j e opa rd y  of be ing '-ciiled in tha 
Senate F i sanca Commit.so ch a i r e d  by Senator 3ic!e H a l f o rd .
The 3 1 1 l  passed tho House o f a e p r s a e n t a t i v e s |b y  a 39 yea -  1 
excused absence v o te .  I t  noved out of t h s  Senate Hesourcen 
Committee cn Satu rday tha  22nd and vaa r e f e r r e d  to  the 
Senate F inance Co sn i t t ao  ch a i r e d  by Senator S ic*  H a l f o rd .

*Senator Ha l fo rd  has been comp le te l y  u n w i l l i n g  to d i s c u s s  any 
o f  hi a s p e c i f i c  concerns w i th  xe do cp i t e  nunerous a t temp ts  
to  meat v i t h  him p e r s o n a l l y .  He has l a d i c a t a d  t h a t  I t  l a  
h i s  b e l i e f  t h a t  the 30CSD and tho r e g u l a t i o n  IpacXage 
e s t a b l i s h i n g  tha r e g i s t r a t i o n  area system s e l v e s  no 
aanageneat purpoac wha tsoeve r .  As chairman of the F inance 
Committee and Senate M a jo r i t y  Leader# ho l a  In a p o s i t i o n  to 
p reven t HB 102 from pa s s in g .
I f  HB 102 d i e s  in h i s  Committee, tha  B ig Ciao co smo rc la i  
S e r v i c e  3oard w i l l  ceaee to e x i s t  in  J u l y  o f  , thl3 y e a r .  A l l  
tho r e g u l a t i o n s  r e l a t e d  to  g u i d i n g  w i l l  a xp i r e  a l s o .  Th i s  
senna c c ap le to  open a c ce s s  on S t a t s  l a n d s  and, no so re  
r e g i s t r a t i o n  a r e a s .  Chocs in  the f i e l d ,  c o n f l i c t s  w i th  
o the r  gu idon and u s e r s  and e x c c s a i v e  h a r v e s t  |cn aany key b ig  
gaxa s p e c i e s  v i i l  r e s u l t .  T h i s  t r a n s l a t o n  i n to  reduced c r  
e loaed aoasons fo r  gu ided h u n t s r a .  Maxo no n i  s t a k e  about 
i t .  I f  the S t a t s  Soard o f  Cane do e sn ' t  do i t .  tho Fede ra l  
S u b s i s t e n c e  Board w i l l .
I  am a sk ing  eve ry  one o f you who has t r u s t e d  a y n a i f  and tha 
APHA Board o f D i r e c to r s  to  a c t  on 7 0 u r  behal f!  to respond by 
s a i l i n g  the fo l l o w in g  xembers o f  tho s ena te  M a jo r i t y  and 
r e q u e s t  In a r e s p a c t f u l  b u t  urger . t and .‘o rce fhL  aannar t h a t  
they  u rge Senator Ha l fo rd  so sows Ha 102 ou t  o f  h i s  
Committee and cn to  pa ssage .  Tour f u t u r e  in  the g u i d i n g

p .  o  i
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p ro f e s s io n  depends on i t .
P laaae c a l l  and i f  p o s s i b l e  v r i t e  ia  tho next vee* the 
fm i l o v in g  Senators and ask them i a  no unce r ta in  te rms to 
conv ince Senator Ha l fo rd  to aova aa 102 on to pa s sage .  I t  i s  , 
3 s imp le  Saard 9x20112100 b i l l ,
S u n a to r s :

i 3teva Fran* 
Lyda G ree rt 

T in  :< e lly  
l o r s n  Leman 
Miles M i l l e r  
Drue ?“arco*» 

< Steve Hiegor 
N l e r t  Sharp 
Sobin T ay lo r  
John Torgerson

C f j - O '
465-3709 
461-6600 
465-3822 
465-2095 
465-4976
465-4993*'^ S e n a t e  P r e s i d e n t
465-3079
465-3004
465-3873
465-2323

Tcu v i l l  p robab ly  not be ab la  to t a l k  to most o f  t h a a o  
Senators p e r s o n a l l y .  3ut you v : : i  t a l k  20 s t a f f  members vho 
w i l l  d e f i n i t e l y  covey your message i f  you are r e s p e c t f u l ,  
c r e d i b l e  and aaJce c l e a r  the urgency of t h i s  s i t u a t i o n .  Aak 
them to ea lX to Senator Ha l fo rd  2nd urge him 20 nove HB 102 
nr. to  passage!
The reaaona are as f o l l o v a s
Sun s e t t i n g  the 3GCSB aesno complete d e r e g u l a t i o n  o f  
commercia l hunt ing a c t i v i t i e s
31g Camo popu la t ion s  w i l l  be over hunted in many a r e a s .
C o n f l i c t s  v i t h  o the r  g u i d e s ,  j o no ra i  r e o id cn ta  and 
s u b s i s t e n c e  u s e r s  v i l l  occur r e s u l t i n g  in l o y  q u a l i t y  
h un t in g  o p p o r t u n i t i e s .

!
An 30 to 100 m i l l i o n  d o l l a r  a year i n d u s t r y  v i l l  bo f u r t h e r  
c r - . , i « d .
Tho Fede ra l  Government v i l l  ta.<o even aoro c o n t r o l  o f 
h un t in g  a c t i v i t i e s .
A laska has one o f tho b e t t o r  s y s tan c  in tho v o r l d  f o r  
r e g u l a t i n g  and a l l o c a t i n g  h a r v e s t  of game, Ho caonc t  
a f f o r d  to  th rov  i t  avay because a fe v  i n d i v i d u a l s  have a pe r sona l  p rob iee t
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i t  has tafcen s i g h t  yea r s  to r o a-o t r u e tu r e  a' sys tem s in c e  
Owecchec*. I t s  not p e r f e c t  by any ao .ms , bu t  l t e  b e t t e r  
than no r e g u l a t i o n  a t  a l i t  i

MaXe f o i i o v  up c a l l s  nr Fax ?M rcoaagoa to thea® S ena to r s .  
AaX i f  they are g e t t i n g  r e s u l t s  f r o a  .‘Iona-or| H a l f o r d . TIME 
13 CSITICAii!!! The l e g i s l a t u r e  aay r .d journ v l t h i : ;  a yquk 
and our s x t a n t io n  b i l l  cou ld  d l a  w i t h  I t .
As the P re s i d e n t  of APHA. 1 have aoked v e r y  l i t t l e  o f  each 
o f  you accept the con f idence  and t r u s t  t h a t  you f e e l  I  have 
earned and noth ing cou ld  be ao rs  i a p o r t a a t  than t h a t .  3ut 
nov , I  jji a sk ing  you to  do so I  have r e que s te d  In t h i s  
l e t t e r  3nd to  do I t  novi To a g r e a t  e x t e n t ,  i your f u t u r e  lr. 
tho g u id in g  p ro fe s s io n  w i l l  h inge cn your response to  t h i s  
requos t !  I an co n f i d e n t  t h a t  you v i l l  respond a c c o r d i n g l y .

R e s p e c t f u l l y ,

Toe X iu t s ch  
P re s i d e n t  - A?KA
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OFFICE OF THE A TTCRNEY GENERA L

N o v e m b e r  23 , 1983

*.i
XFPLY TO:

□  :031  <v Jin AVENUE 
s u it e  :c o
ANCHORAGE. ALASKA t i iO  1^9 )J  
ahQNE 907) 276-3SS0

Q  's i NATIONAL CENTER 
'CO CUSHMAN ST 
SUITE JQO
-AIRBANKS ALASKA iiTZ'-JtlT i

^ ^ 5  AO 3CX K-STATE ZAA’ -CL 
.LNEAU. ALASKA W ’ ZOO 
AHCNE. -S07) J6S-36CC

S T E V E  C O W P E R .  G O V E R N O R

Dear

T h a n k  y o u  f o r  y o u r  l e t t e r  a b o u t  v a r i o u s  g u i d e  i n d u s t r y  
i s s u e s .  I  a p p r e c i a t e  y o u r  c a n d o r  a n d  c o u r a g e  i n  e x p r e s s i n g  some 
r e a l i t i e s  t h a t  a r e  o t t e r ,  " s w e p t  u n d e r  t h e  r u g "  b y  g u i d e s  who w a n t  
u s  t o  m e r e l y  r e s u r r e c t  t h e  o l d  e x c l u s i v e  g u i d e  a r e a  s y s t e m  w i t h  a 
new  name and  s l i g h t l y  d i f f e r e n t  f o r m .

As y o u  p r o b a b l y  k n o w , t h i s  o f f i c e  a s k e d  t h a t  t h e  
c o u r t ' s  d e c i s i o n  i n v a l i d a t i n g  t h e  EG A  s y s t e m  b e  p o s t p o n e d  u n t i l  
J u n e  1, 19 89 . We w e r e  d i r e c t e d  t o  m ake t h i s  r e q u e s t  d u e  t o
p o l i t i c a l  p r e s s u r e  e x e r t e d  b y  t h e  APHA a n d  t o  game m an a g em en t  
c o n c e r n s  r a i s e d  by  t h e  D i v i s i o n  c f  Gam e.

A l t h o u g h  c u r  r e q u e s t  may s e e m  t h a t  we a r e  e n d o r s i n g  t h e
o l d  s y s t e m ,  t h a t  i s  n o t  t h e  c a s e .  I  b e l i e v e  t h a t  t h i s  r e q u e s t  i s  
t h e  " l a s t  h u r r a h "  f o r  a s y s t e m  t h a t  w as a n t i - c o m p e t i t i v e ,  r i d d e r .  
w i t h  a b u s e ,  and  d i d  n o t  s e r v e  game c o n s e r v a t i o n .  T h u s ,  i t  was 
d e c l a r e d  u n c o n s t i t u t i o n a l ,  a n d  I  b e l i e v e  t h a t  a n y  s i m i l a r  s y s t e m  
t h a t  a l l o c a t e s  game o n  an e x c l u s i v e ,  a r e a  w id e  b a s i s ,  n o  m a t t e r  
w h a t  i t  i s  c a i l e d ,  w o u ld  a l s o  b e  i l l e g a l .

A s  t h e  A s s i s t a n t  A t t o r n e y  G e n e r a l  who a d v i s e s  t h e  G u id e  
3 o a r d ,  I  w i l l  be  e n c o u r a g i n g  t h e  D e p a r t m e n t  o f  C o m m e r ce  and 
e c o n o m i c  D e v e l o p m e n t  a n d  t h e  l e g i s l a t u r e  t o  l i m i t  t h e  b e a r d  t o  
t h e  s o l e  r u n e t i o n  c t  l i c e n s i n g  and  d e - l i c e n s i n g  g u i d e s .  E c o n o m i c  
s u r v i v a l  w i t h i n  t h e  i n d u s t r y  s h o u l d  b e  d e t e r m i n e d  b y  t h e  
m a r k e t p l a c e ,  i i k e  i t  i s  w i t h  a n y  o t h e r  o c c u p a t i o n .  Game 
c o n s e r v a t i o n  i s s u e s  s h o u l d  b e  h a n d l e d  b y  t h e  o r g a n i z a t i o n  t h a t  i s  
b e t t e r  e q u i p p e d  t o  d e a l  w i t h  t h i s  r e s p o n s i b i l i t y ,  t h e  Game B o a r d .

A g a i n ,  th a n k  y o u  f o r  y o u r  l e t t e r .  I  s e n t  a c o p y  o f  i t  
t o  t h e  d i r e c t o r  c f  t h e  D i v i s i o n  o f  O c c u n a t i o n a l  L i c e n s i n g ,  a n d  1 
e n c o u r a g e  y o u  t o  se r .c  a c o p y  t o  R e p r e s e n t a t i v e  H e n r y  S p r i n g e r .  
P . O .  Box 7 ,  J u n e a u ,  A l a s k a  9 9 8 1 1 ,  who i s  t h e  c h a i r m a n  o f  th e
. n t e r i m  T a s k  r o r c e  c n  G u i d i n g  a n d  3 i g  Gam e. I  a l s o  e n c o u r a g e  you



S T E V E  C O W P E R .  G O V E R N O R

D E P A R T M E N T  O F  L A W

O F F IC E  O F  r u e  A T T O R N S '' g e n e r a l

3 0  SCX F -S 7 A T E  CAPlTCL 
.UflEAU. ALASKA 39311-0200 

FHCNE. 307) J6S-1LC0

:e b r u a r y  11, 1989

..:a H o n o r a b l e  B e t  r y e  Fa h re n k a m p ,  C h a ir w o m a n  
S e n a t e  R e s o u r c e s  C a m i t r a e  
P .O .  3 c x  V 
J u n e a u ,  A l a s k a

D e a r  S e n a t o r  Fah rar .kam p:

T o  a s s i s t  y o u r  c o m m i t t e e  i n  i t s  c o n s i d e r a t i o n  o f  S e n a t e  
B i l l  H O .  I  am w r i t i n g  t o  p r o v i d e  a s y n o p s i s  o f  t h e  C w s i c h e k  
d e c i s i o n  ar.d i t s  i m p l i c a t i o n s  f o r  c r e a t i n g  an a r e a  m anagem ent 
s y s t e m  t o r  a l l o c a t i n g  g u i d e  a c c e s s  t o  b i g  gam e.

1. S Y N O P S IS  O F  TH E  O W S IC K IX  D E C I S I O N .

On O c t o b e r  2 1 ,  1988, t h e  A l a s k a  S u p re m e  C o u r t  d e c i d e d  
t h a t  t h e  s t a t u t e s  and  r e g u l a t i o n s  t h a t  u n d e r l i e  t h e  s t a t e ' s  
e x c l u s i v e  g u i d e  a r e a  s y s t e m  (" E G A " )  a r e  u n c o n s t i t u t i o n a l .  1/

On D e c e m b e r  3 , t h e  c o u r t  g r a n t e d  t h e  s t a t e ' s  r e q u e s t  
t h a t  t h e  e f r e c t  o f  t h i s  d e c i s i o n  b e  p o s t p o n e d  u n t i l  J u n e  1, 1989 . 
T h e r e  t o r e , cr.e EGA s y s t e m  i s  c u r r e n t l y  e n f o r c e a b l e .  B e g i n n i n g  i n  
j u n e ,  t h e  s y s t e m  w i l l  h a v e  no  l e g a l  e f f e c t ,  a n d  a n y  l i c e n s e d  
p e r s o n  may g u id e  h u n t e r s  i n  a game m a n a g e m e n t  u n i t  f o r  w h i c h  h e  
o r  sh e  i s  c e r t i f i e d .  2/

i* - c o u r t  u s e s  t h e  t e r m  " e x c l u s i v e  g u i d e  a r e a s "  t o  d e s c r i b e  
n o t  o m y  j o i n t  u s e  a r e a s  b u t  a l s o  " r e s t r i c t e d  g u i d e  a r e a s , "  a 
te rm  u s e d  t o  c e s c n o e  - G A ' s s i n c e  .9 8 6  when t h e  t e r m  a c t  e a r e d  ir. 
AS 0 3 . 5 6 . 1 9 5 .

I t  when a g u i d e  i s  l i c e n s e d  b y  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  
~ . i_ e n s in g ,  h e  o r  sh e  i s  " c e r t i f i e d "  t o  c o n d u c t  h u n t s  i n  o n l y  
t h o s e  game m anagem ent u n i t s  w h e r e  t h e  g u i d e  h a s  e x p e r i e n c e ,  
i x c e p t  t o r  o l d e r  g u i d e s  who w e re  " g r a n d f a t h e r e d "  i n t o  m ore  u n i t s !  
sosv. g u i a e s  a r e  l i m i t e d  o y  r e g u l a t i o n  t o  c e r t i f i c a t i o n  i n  n o t  
~ ore  ch a n  t h r e e  game m an agem en t u n i t s .  12 .AAC 38.200.

( F o o t n o t e  C o n t i n u e d )
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D E P A R T M E N T  O F  L A W

OFFICE OF THE ATTORNEY GENERAL

N o v e m b e r  23 , 1988

REPLY TO:
□  :0 3 1  -V -ifn  AVENUE 

S U IT E  2C0
A N C H O R A G E .  A L A S K A  
P H O N E  9 0 7 )  2 7 6 -3 5 5 0

□ *5f N A T I O N A L  C E N T E R  
'CO C U S H M A N  S T  

SU IT E  J 0 0
F A IR B A N K S .  A L A S K A  iO T C ’ -JE T 9

P 9 .  S O X  K - S T A 7 E  C A P 'T C L  
. U N E A U .  A L A S K A  3 9 3 ' ' - . ‘COO 
P H C N E .  <507) J65-36CC

S T E V E  C O W  P E R ,  C O ^ E R S O R

\

D e a r

T h a n k  y ou  f o r  y o u r  l e t t e r  a b o u t  v a r i o u s  g u i d e  i n d u s t r y  
i s s u e s .  I  a p p r e c i a t e  y o u r  c a n d o r  a n d  c o u r a g e  i n  e x p r e s s i n g  some 
r e a l i t i e s  t h a t  a r e  o f t e n  " s w e p t  u n d e r  t h e  r u g "  b y  g u i d e s  who w a n t  
u s  t o  m e r e l y  r e s u r r e c t  t h e  o l d  e x c l u s i v e  g u i d e  a r e a  s y s t e m  w i t h  a 
new  name a n d  s l i g h t l y  d i f f e r e n t  f o r m .

A s  y o u  p r o b a b l y  k n ow , t h i s  o f f i c e  a s k e d  t h a t  t h e
c o u r t ' s  d e c i s i o n  i n v a l i d a t i n g  t h e  EG A  s y s t e m  b e  p o s t p o n e d  u n t i l
J u n e  1, 1 989 . we w e r e  d i r e c t e d  t o  make t h i s  r e q u e s t  d u e  t o
p o l i t i c a l  p r e s s u r e  e x e r t e d  b y  t h e  APKA and to  —----- -
c o n c e r n s  r a i s e d  b y  t h e  D i v i s i o n  o f  Gam e.

game m an a g em en t

A l t h o u g h  c u r  r e q u e s t  may s e e m  t h a t  we a r e  e n d o r s i n g  t h e  
o l d  s y s t e m ,  c h a t  i s  n o t  t h e  c a s e .  I  b e l i e v e  t h a t  t h i s  r e q u e s t  i s  
t h e  " l a s t  h u r r a h "  f o r  a s y s t e m  t h a t  w as a n c i - c o r a p e t i t i v e , r i d d e n  
w i t h  a b u s e ,  and  d i d  n o t  s e r v e  game c o n s e r v a t i o n .  T h u s ,  i t  was 
d e c l a r e d  u n c o n s t i t u t i o n a l ,  a n d  I  b e l i e v e  c h a t  a n y  s i m i l a r  s y s t e m  
t h a t  a l l o c a t e s  game c n  an  e x c l u s i v e ,  a r e a  * * id e  b a s i s ,  no  m a t t e r  
w h a t  i t  i s  c a l l e d ,  w o u ld  a l s o  b e  i l l e g a l .

u u i i w  e m u  l u c  . e g . s e  u u  i i m i c  u n e  o o a r a  t o

s o l e  f u n c t i o n  c f  l i c e n s i n g  and  d e - l i c e n s i n g  g u i d e s .  E c o n o m i c  
i v a l  w i t h i n  t h e  i n d u s t r y  s h o u l d  b e  d e t e r m i n e d  b y  t h e  

m a r k e t p l a c e ,  l i k e  i t  i s  w i t h  a n y  o c h e r  o c c u p a t i o n .  Game 
c o n s e r v a t i o n  i s s u e s  s h o u l d  b e  h a n d l e d ’ b y  t h e  o r g a n i s a t i o n  c h a t  i s  
b e t t e r  e q u i p p e d  t o  d e a l  w i t h  t h i s  r e s p o n s i b i l i t y ,  t h e  Game 3 o a r d .

y o u  f o r  y o u r  l e t t e r .  I  s e n t  a c o p y  o f  i t  
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g ,  a n d  1

A g a i n ,  th a n k  
t o  t h e  d i r e c t o r  c f  t h e  
e n c o u r a g e  y o u  t o  s e n d  a c o p y  t o  R e p r e s e n t a t i v e  H e n r y  S p r i n g e r ,  
P .O .  3ox V , J u n e a u .  A l a s k a  9 9 3 1 1 , who i s  t h e  c h a i r m a n  o f  t h e  
I n t e r i m  T a s k  F o r c e  :n  G u i d i n g  and  3 i g  Gam e. I  a l s o  e n c o u r a g e  y ou
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co  e x p r e s s  y o u r  t h o u g h t s  co  c h e  l e g i s l a t u r e  t h i s  w i n t e r  w hen  t h e  
g u i d e  i n d u s t r y  w i l l  a g a in  b e  an i s s u e .

S i n c e r e l y  y o u r s ,

G R A CE  3ERG S C H A I B L E  
A T TO R N E Y  G EN ER A L

g y  . ^

S t e p h e n  M. W h i t e  
A s s i s t a n t  A t t o r n e y  G e n e r a l

SMW: j  £
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S T E V E  C Q W P E R .  G O V E R N O R

D E P A R T M E N T  O F  L A W  ’ o. sex k- state capitcl
.U U E A U ,  A L A S K A  3 9 8 1 1 - 0 3 0 0

OFFICE OF VHE A TTORNEY GENERA L

F e b r u a r y  1 4 ,  1 9 8 9

PHC\ S .  -30 7 )  J 6 S - 3 6 0 0

T h e  H o n o r a b l e  3 e c c y e  F a h re n k a m p ,  C h a i r w o m a n  
S e n a t e  R e s o u r c e s  C o m m i t t e e  
P .O .  Bex V 
J u n e a u ,  A l a s k a

D e a r  S e n a t o r  F a h r e n k a m p :

T o  a s s i s e  y o u r  c o m m i t t e e  i n  i t s  c o n s i d e r a t i o n  o i  S e n a t e  
B i l l  140, I  am w r i t i n g  t o  p r o v i d e  a s y n o p s i s  o f  t h e  C w s i c h e k
d e c i s i o n  a n d  i t s  i m p l i c a t i o n s  f o r  c r e a t i n g  an  a r e a  m an a g em en t  
s y s t e m  f o r  a l l o c a t i n g  g u i d e  a c c e s s  t o  b i g  gam e.

1 . SY N O P S IS  O F  T H E  O W S IC K E K  D E C I S I O N .

On O c t o b e r  2 1 , 1988, t h e  A l a s k a  S u p r e m e  C o u r t  d e c i d e d  
t h a t  t h e  s t a t u t e s  a n d  r e g u l a t i o n s  c h a t  u n d e r l i e  t h e  s t a t e ' s  
e x c l u s i v e  g u i d e  a r e a  s y s t e m  (" E G A " )  a r e  u n c o n s t i t u t i o n a l .  1/

Gn D e ce m b e r  8, t h e  c o u r t  g r a n t e d  t h e  s t a t e ' s  r e q u e s t  
t h a t  t h e  e f f e c t  o f  t h i s  d e c i s i o n  b e  p o s t p o n e d  u n t i l  J u n e  1, 1959 . 
T h e r e f o r e ,  t h e  EGA s y s t e m  i s  c u r r e n t l y  e n f o r c e a b l e .  B e g i n n i n g  i n
J u n e ,  t h e  s y s t e m  w i l l  h a v e  no  l e g a l  e f f e c t ,  a r d  any  l i c e n s e d
p e r s o n  may g u i d e  h u n t e r s  i n  a game m a n a g e m e n t  u n i t  f o r  w h i c h  he
o r  s h e  i s  c e r t i f i e d .  2/

1/  T h e  c o u r t  u s e s  t h e  t e r m  " e x c l u s i v e  g u i d e  a r e a s "  t o  d e s c r i b e  
n o t  o n l y  j o i n t  u s e  a r e a s  b u t  a l s o  " r e s t r i c t e d  g u i d e  a r e a s , "  a 
te r m  u s e d  c o  d e s c r i b e  E G A ' s  s i n c e  1986 w h en  t h e  t e r m  a o o e a r e d  i n  
AS 0 8 . 5 4 . 1 9 5 .

2/  When a g u i d e  i s  l i c e n s e d  b y  t h e  D i v i s i o n  o f  O c c u p a t i o n a l

t e r  guid£
m o s t  g u i d e s  a r e  l i m i t e d  b y  r e g u l a t i o n  t o  c e r t i f i c a t i o n  i n  n o t  
m ore  ch a n  t h r e e  game m an a g em en t  u n i t s .  12 AAC 3 8 .2 0 0 .

( F o o t n o t e  C o n t i n u e d )

PpfcnJ 'K / - 3
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T h e  s u p r e m e  c o u r t  b a s e d  t h e  Q w s i c h e k  d e c i s i o n  on i t s  
i n t e r p r e t a t i o n  o f  t h e  "common u s e  c l a u s e ," T T e . ,  a r t i c l e  V I I I ,  
s e c t i o n  3 o f  t h e  A l a s k a  C o n s t i t u t i o n .  T h i s  c l a u s e  s a y s ,  
" W h e re v e r  ' c c u r r i r . g  i n  t h e i r  n a t u r a l  s t a t e ,  f i s h ,  w i l d l i f e ,  and 
w a t e r s  a r e  r e s e r v e d  t o  t h e  p e o p l e  f o r  common u s e . "

T h i s  w as  t h e  f i r s t  t i m e  t h e  c o u r t  was t a i l e d  on  to  
- n c e r p r e t  t h e  common u s e  c l a u s e  w i t h  r e s p e c t  t o  w i l d l i f e .  Ir. 
e a r l i e r  d e c i s i o n s ,  i t  had  d i s c u s s e d  t h e  c l a u s e  i n  t h e  c o n t e x t  o f  
s t a t e  w a t e r s  ( W e r r .b e r z  and  CWC F i s h e r i e s ) and  i n  t h e  c o n t e x t  o f  
f i s h  ( Q s t r c s k v  ar.c  J o h n s ) .  In  l i g h t  oz  i t s  e a r l i e r  d e c i s i o n s ,  
t h e  c o u r t  c e c i a r e a  t h a t  t h e  "com mon u s e  c l a u s e  was i n t e n d e d  t o  
g u a r a n t e e  b r o a d  p u b l i c  a c c e s s  t o  n a t u r a l  r e s o u r c e s . "

I n  o r d e r  t o  f u r t h e r  c l a r i f y  t h e  m e a n in g  o f  t h e  common 
u s e  c l a u s e ,  t h e  c o u r t  l o o k e d  a t  t h e  c o n s t i t u t i o n a l  h i s t o r y  o f  
t h i s  c l a u s e  a n c  a t  t h e  h i s t o r i c  d e v e l o p m e n t  o f  w i l d l i f e  Law in  
g e n e r a l .  C o n c e r n i n g  t h e  c o n s t i t u t i o n a l  h i s t o r y ,  t h e  c o u r t  s a i d  
c h a t  t h e  p u r p o s e  cf f  t h e  c l a u s e  was " a n t i - m o n o p o l y ." I t  a l s o  
f o u n d  t h a t  t h e  f r a m e r s  c f  t h e  c o n s t i t u t i o n  i n t e n d e d  t o  p r o h i b i t  
" e x c l u s i v e  g r a n t s  o r  s p e c i a l  p r i v i l e g e s "  a n d  i n t e n d e d  t h a t  t h e  
p u b l i c  " r e t a i n  b r o a d  a c c e s s  t o  f i s h ,  w i l d l i f e  and w a t e r  
r e s o u r c e s ."

I n  d i s c u s s i n g  t h e  d e v e l o p m e n t  o f  w i l d l i f e  la w .  t h e  
c o u r t  s a i d  t h a c  t h e  common u s e  c l a u s e  " c o n s c i c u c i c r . a l i o e d "  t h e  
s t a t e ' s  p u b l i c  c r u s t  d u t y  c o w a r d  w i l d l i f e .  T h i s  i s  a d u t y  t o  
m anage t h e s e  r e s o u r c e s  f o r  t h e  b e n e f i t  o f  a i l  t h e  p e o p l e .

T h e  c o u r t  s u m m a r is e d  i t s  i n t e r p r e t a t i o n  o f  t h e  common 
u s e  c l a u s e  b y  s t a t i n g  t h a c  t h e  c l a u s e  w as  i n t e n d e d  t o  p u t  i n t o  
th e  c o n s t i t u t i o n  " c e r t a i n  t r u s t  p r i n c i p l e s  g u a r a n t e e i n g  a c c e s s  to

( F o o t n o t e  C o n t i n u e d )

A t  t h e  t im e  o f  t h e  c o u r t ’ s d e c i s i o n ,  256 l i c e n s e e  g u i d e s  h a d  
b e e n  a s s i g n e d  e i t h e r  e x c l u s i v e  o r  j o i n t  u s e  g u i d e  a r e a s .  Cr.e 
h u n d r e d  and e i g h t y  f o u r  l i c e n s e d  g u i d e s  h a d  n o  a r e a  t o  g u i c e  i n .  
T h e r e f o r e ,  a f t e r  „ u n e  1 t h e  Q w s i c h e k  d e c i s i o n  m ean s  t h a c  134 m ore 
g u i d e s  w i l l  be a b l e  t o  g u i d e  n u n c s  i n  a n y  on  t h e  game u n i t s  f o r  
w h i c h  t h e y  a r e  c c r c i i i e a .  T h e  a d d i t i o n a l  h u n t i n g  p r e s s u r e ,  c f  
c o u r s e ,  v a r i e s  f r o m  u n i t  t o  u n i t .  F o r  e x a m p L e .  t h e  n um ber  c f  
e l i g i b l e  g u i c e s  ir. u n i t s  , 2 , 3 . a nd  4 ( s o u t h e a s t  A l a s k a )  w i l l  
i n c r e a s e  t h r e e - t o l a  i r r o m  13 t o  3 3 )  w h i l e  t h e  n u m b e r  o :  e l i g i b l e  
g u i d e s  i n  u n i t  17 ( T o e i a k  - ^ i l l i r . g h a m  a r e a )  w i l l  i n c r e a s e  o v e r  
s i x  t o l a  ( f r o m  17 t o  1 2 9 ) .
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t h e  f i s h ,  w i l d l i f e  a n d  w a t e r  r e s o u r c e s  o f  t h e  s t a t e "  a n d ,  a t  a 
m in im um , t h i s  m e a n t  a " p r o h i b i t i o n  a g a i n s t  a n y  m o n o p o l i s t i c  
g r a n t s  o r  s p e c i a l  p r i v i l e g e s . "  I t  a l s o  s t a t e d  t h a t  t h e  c l a u s e  
m akes n o  d i s t i n c t i o n  b e t w e e n  u s e  f o r  p e r s o n a l  p u r p o s e s  and u s e  
f o r  p r o f e s s i o n a l  p u r p o s e s ;  common u s e  a p p l i e d  t o  c o m m e r c i a l  
g u i c i r . g  as  w e l l  as r e c r e a t i o n a l  h u n t i n g .

I n  d e c i d i n g  t h a t  t h e  E G A ' s  v i o l a t e d  t h e s e  p r i n c i p l e s ,  
t h e  c o u r t  n o c e d  t h e  f o l l o w i n g  f e a t u r e s  o f  t h e  s y s t e m :

1. T h e  EGA  s y s t e m  g a v e  one  g u i d e  t h e  r i g h t  t o  e x c l u d e  a l l  o che  
g u i d e s  f r o m  c o n d u c t i n g  h u n t s  i n  h i s  o r  h e r  EG A .  T h i s  r i g h t  w<

;e r
g u i c e s  r r c m  c o n d u c t i n g  n u r . t s  in. n i s  o r  h e r  E G A . T h i s  r i g h t  was 
b a s e d  on  t h e  a r e a  h o l d e r ' s  s e n i o r i t y ,  t h a t  i s ,  h i s  c r  h e r  u s e .  
o c c u o a n c v ,  a nd  i n v e s t m e n t  i n  t h e  a r e a .

2. EGA  r i g h t s  h a d  r.o t i m e  l i m i t ,  and t h e  s y s t e m  o f  t r a n s f e r r i n g  
th em , b a s e d  a s  i t  was c n  t h e  s e l l i n g  o f  " im p r o v e m e n t s "  and  a 
h o l d e r ' s  d e s i g n a t i o n  o f  h i s  o r  h e r  s u c c e s s o r ,  a l l o w e d  t h e  s e l l i n g  
o f  a r e a s  as  i f  t h e v  w e r e  a o r o c e r c v  i n t e r e s t .* •  •  4

3 . T h e  a s s i g n m e n t  o f  E G A ' s  w as n o c  b a s e d  p r i m a r i l y  c n  w i l d l i f e  
m an a g em en t  c o n c e r n s .  T h e  s y s t e m  c c u l d  n o t  be  j u s c i r i e c  as  a game 
m an a g em en t  t o o l  ana  t h e r e f o r e  w as u n l i k e  l i c e n s i n g  r e q u i r e m e n t s ,  
bag  l i m i t a t i o n s ,  a n d  s e a s o n a l  r e s t r i c t i o n s  w h i c h  w e r e  p r o p e r  and  
" t i m e - h o n o r e d  m e th o d s  o f  c o n s e r v i n g  t h e  r e s o u r c e s . " *  I n  t h i s  
r e g a r d ,  i t  i s  i m p o r t a n t  c o  n o t e  c h a t  t h e  c o u r t  s a i d  c h a c  e v e n  i f  
u s e d  as a w i l d l i f e  m a n a g e m e n t  c o o l ,  c h i s  w o u ld  n o c  " s a v e  t h e  EGA 
s y s t e m  f r o m  u n c o n s t i t u t i o n a l l y  u n d e r  t h e  a n t i - m o n o p o l i s t i c  
common u s e  c l a u s e . "

F i n a l l y ,  t h e  c o u r t  h a d  made a d i s t i n c t i o n  o e c w e e n  t h e  
E G A ' s  o n  o n e  h an d  and  s t a t e  l e a s e s  and e x c l u s i v e  c o n c e s s i o n s  o n  
t h e  o t h e r .  T h e  l a t t e r  a r e  p e r m i s s i b l e  b e c a u s e  t h e y  a r e  o f  
L i m i t e d  d u r a t i o n ,  b e c a u s e  t h e y  a r e  s u b j e c t  c o  c o m p e t i t i v e
b i d d i n g ,  b e c a u s e  t h e y  a r e  L i m i t e d  by  c o n t r a c t  t e r m s  u n c
r e s t r i c t i o n s ,  and  b e c a u s e  c h e  s t a t e  r e c e i v e s  c o m p e n s a t i o n  f o r  
ch em .

I I .  I M P L IC A T I O N S  FO R  A  NEW AREA  MANAGEMENT SY STEM

T h e  L e g i s l a t i v e  T a s k  F o r c e  or. G u i d i n g  ar.d B i g  Game h a s  
re co m m e n d e d  c h a t  t h e  s t a t e  d e v e l o p  a new a r e a  m a n a g e m e n t  s y s t e m  
r o r  a l l o c a t i n g  a c c e s s  c o  g u i c i r . g  o p p o r t u n i t i e s  among l i c e n s e d  
g u i a e s .  I t  h a s  r e co m m e n d e d  t h e  e s t a b l i s h m e n t  o f  a L a n d - ’o a s e c
c o n c e s s i o n  s y s t e m .  W h i l e  t h e  D e p a r t m e n t  o f  Law  c c u l d  d e f e n d  c h i s
t y p e  o f  s y s t e m ,  we b e l i e v e  c h a t  i t  w o u ld  u l t i m a c e l v  f a i l  a L e r a !  
c h a l l e n g e .

-k
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We may b e  a b l e  c o  d e f e n d  a c o n c e s s i o n  s y s t e m  b a s e d  on  
an a n a l o g y  t o  t h e  s t a t e ' s  c u r r e n t  s h o r e  f i s h e r i e s  l e a s e  p r o g ra m .  
T h a c  p r o g r a m  e n a b l e s  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  t o  l e a s e  
s m a l l  t r a c t s  o f  s h o r e l i n e  f o r  u s e  b y  p e r s o n s  who h o l d  s e c  n e e  
p e r m i t s  u n d e r  t h e  s t a t e ' s  f i s h e r i e s  l i m i t e d  e n t r y  p r o g ra m .  F o r  o. 
g u i d e  a r e a  s y s t e m  t o  q u a l i f y  f o r  t h i s  a n a lo g y  and a n s w e r  some o f  
th e  c o n c e r n s  r a i s e d  b y  Gw s i c l . e k , t h e  c o n c e s s i o n s  w o u ld  h a v e  to  be  
l i m i t e d  c o  s t a t e  ow ned  " L a n a s , w o u ld  h a v e  t o  i n v o l v e  s m a l l  t r a c t s  
o f  l a n d ,  w o u ld  h a v e  t o  b e  l i m i t e d  i n  d u r a t i o n  ( o n e  t o  t h r e e  
y e a r s ) ,  a n d  w o u ld  h a v e  t o  p r o v i d e  e q u a l  o p p o r t u n i t y  o f  a c c e s s  t o r  
a l l  q u a l i f i e d  g u i d e s  w hen  t h e  c o n c e s s i o n  was a v a i l a b l e  f o r  
r e a s s i g n m e n t .

E v e n  w i t h  t h e s e  f e a t u r e s ,  we b e l i e v e  t h a t  a c o n c e s s i o n  
s y s t e m  w o u i d  s t i l l  be  f o u n d  u n c o n s t i t u t i o n a l  b e c a u s e  o f  t h e  
s e v e r e  m a n n e r  c h a t  i t  w o u ld  im p i n g e  on  th e  common u s e  g u a r a n t e e  
as e x p r e s s e d  i n  Q w s i c h e k . T h e  a n a l o g y  t o  t h e  s h o r e  f i s h e r i e s  
l e a s e  p r o g r a m  i s  w e a k e n e d  b y  s e v e r a l  f a c t o r s .  T h a c  p ro g ra m  i s  
t i e d  d i r e c t l y  t o  t h e  s t a t e ' s  l i m i t e d  e n t r y  p r o g r a m ,  a s y s t e m  o f  
l i m i t i n g  a c c e s s  t o  f i s h e r y  r e s o u r c e s  t h a c  h as  c o n s t i t u t i o n a l  
u n d e r p i n n i n g .  A g u i d e  c o n c e s s i o n  w o u id  l i m i t  a c c e s s  t o  game 
o p p o r t u n i t i e s  w i t h o u t  an  e q u i v a l e n t  c o n s t i t u t i o n a l  b a s i s .  3/

S t a t e  c o n c e s s i o n s  a n d  l e a s e s ,  a s  s u c h ,  a r e  n o t  i n c l u d e d  
i n  t h e  com m on u s e  c l a u s e .  When t h e i r  p u r p o s e  i s  t o  a l l o c a t e  
a c c e s s  c o  r e s o u r c e s  l i k e  t i m b e r  a n d  g r a t i n g  la n d ,  t h e  s t a t e  i s  
f r e e r  t o  g r a n t  e x c l u s i v e  r i g h t s .  When a l l o c a t i n g  e x c l u s i v e  
a c c e s s  c o  f i s h ,  w i l d l i f e ,  o r  w a t e r s ,  h o w e v e r ,  a l a n d - b a s e d  s y s t e m  
w o u ld  c o n f l i c t  w i t h  t h e  p r i n c i p l e  o f  b r o a d  p u b l i c  a c c e s s  
g u a r a n t e e d  b y  t h e  common u s e  c l a u s e .

2_/ I n  1972 t h e  A l a s k a  C o n s t i t u t i o n  was a m er .ce c  t o  a l l o w  th e  
i t a t e  t o  l i m i t  e r . t r y  i n t o  f i s h e r i e s .  A k .  C o n s t ,  a r t .  V I I I ,  §13. 
In  a L a t e r  c a s e ,  t h e  S u p re m e  C o u r t  h e l d  t h a t  a l t h o u g h  f i s h e r i e s  
l i m i t e d  e n t r y  i s  i n c o n s i s t e n t  w i t h  t h e  "common u s e "  c l a u s e ,  t h i s  
s y s t e m  w as v a l i d a t e d  by  t h e  1972 a m cr .cm en c .  S c a t s  v .  O s t r o s k v . 
367 ? . 2 d  1184 ( A l a s k a  1 9 8 3 ) .  a o o e a l  d i s m i s s e d  -*o' J . S .  1201. s i
l . Z d .  2u 339 ( 1 9 8 4 ) .

T h e r e  i s  no  p r o v i s i o n  ir. t h e  c o n s t i t u t i o n  t h a t  a l l o w s  f o r  
l i m i t i n g  e n t r y  t o  game r e s o u r c e s ,  and  c u r r e n t l y  t h e r e  i s  r.o 
p r o p o s a l  f o r  s u c h  an a m en d m en t .  (A m e n d m e n ts  t o  t h e  c o n s t i t u t i o n  
a r e  a c c o n o i i s h e a  b y  a p r o p o s a l  by  e a c h  h o u s e ,  p a s s e d  oy  a t  l e a s t  
c  2/3 v o c e ,  f o l l o w e d  by  a m a j o r i t y  v o t e  o f  t h e  t u b  l i e  a t  t h e  n e x t  
g e n e r a l  e l e c t i o n .  A k .  C o n s t ,  a r t* .  X I I I ,  § 1 . )
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We have procosed instead, two amendments. This f i r s t  one would remove 
the three state agency rep resentatives f-sm the Big Game Ccwnerci.al Ser­
vices Board (CSS). In t h e ir  place, we have added one seat for the class 
o f commercial use permit holders discussed in AS C8.S4.a60, not p r e v i­
ously represented cn the Board, and increased the p u b lic  memoershio on 
the board from one to three.

In a d d it io n ,  we have c l a r i f i e d  th at the board member aooointed by the 
Board o f Game cannot, wnile serving on the CS3, also hold a commercial 
use perm it. This would ensure that the 3oard o f  Game re o re se n ta tive  did 
not have a f in a n c ia l in t e r e s t  in the big game hunting  in d u s try  wnile on 
the board, thus attempting to m aintain (along with the a d d it io n a l public 
members) some balance o f  special in te re s ts  on the board.

In a d d it io n ,  because we recognize th at mucn o f the impetus behind the 
'ask Force's  decision to place state  agency re p re se n ta tion  on the CSS 
came from a desire th a t  the board be assured o f  re c e iv in g  adequate in f o r ­
mation and data frcm the various departments, we nave proposed Amendment 
‘lo. 4, wnicn w i l l  s ta te , fn s ta tu te ,  tnat tne Departments o f F is h  and 
Game, Natural Resources, and Public Safety must p rovide the board with 
technical assistance jnd in form ation.

Amendment Mo. 2: Board Quties

This amendment c l a r i f f e s  th a t  the ro s te r  o f  big game commercial services 
providers maintained by the CSS should l i s t  on ly  those g u a l l f i  d to be 
l i s t e d ,  regardless o f  the o r ig in  (fed e ra l or s ta te )  o f  the c o n vic tio n s.

Amendment Mo. 3: Management System

A m a jo r ity  o f  the memoers o f  the Task Force were f a i r l y  c le a r  in  th e ir  
desire to recreate, to tne maximum e xte n t p o s s ib le ,  an area scheme 
s im ila r  in  construction  to that wnicn was held u n c o n s t itu t io n a l  in 
Qwsichek v. S tate. Guide Licensing and Cor.trol Board, 763 P . 2d 488 
i Aiasxa 288). .o t m s  ena. proposed A^ u e .a i .  j i u i  o) (2 ) provides th at 
the CSS may “ e s ta b lis h , in  c o n s u lta tio n  with the Department o f Fish and 
Game or the Department o f  Natural Resources, a resource-based manage­
ment system fo r  a l lo c a t in g  access to big game hunting o p p o rtu n it ie s  among 
g u id e -o u t f it :e * -s  licensee unoer th is  chapter1* (emonasis added). The in ­
c lu s io n  of tne Department o f  Natural Resources makes c le a r  th a t  a lang- 
based, as well as resource-based system is  contemplated. We are con­
cerned over the c o n s t i t u t io n a l ly  o f  t h is  section.

A r t ic le  V I I I ,  section 3 o f  the Alaska C o n s titu t io n  p ro v id e s : ’ ’Wherever
occurring in  t h e ir  natural s ta te , f is h ,  w i l d l i f e ,  and waters are reserved 
to the people fo r  common use." In Owsichek. the Court held th a t the 
sta tu te s  a u th o riz in g  the estJbltshnenc or r e s tr ic te d  guide areas were un­
c o n s t itu t io n a l  under t n is  common use p ro v is io n .

The court also  noted th a t the cannon use p ro vis io n  precluded re s tr ic te d  
guide areas even i f  they could be j u s t i f i e d  as a w i l d l i f e  management 
to o l.  In the c o u rt’ ; view, t r a d i t io n a l  management to o ls  — ’ [ l i c e n s i n g  
requirements. 3<*9 l i m i t s ,  and seasonal r e s t r ic t i o n s ’  —  are apparently

v 0 / - ' - r  / ' V " '  ^
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su ff ic ie n t to protect game resources without c o n f l ic t in g  with common use 
guarantees.

A m a jo r ity  o f the "ask Force, however, b e lieves th a t some system of l i m i ­
ta t io n  may be a va ila b le  througn the granting  o f  leases and concessions on 
state  lands. Inclusion o f the commissioner o f  natural resources (or 
designee) on the proposed board and the grant o f  a u th o r ity  to "e s ta b lis h "  
an a llo c a t io n  system " in  c o n s u lta t io n '  with the Department of Natural 
Resources s ig nals, we b e lie v e ,  an in t e n t  to employ the s ta te 's  land 
management a u th o rity  to recreate, to the e xte n t p o ssib le , the type of 
area system found u n c o n s titu t io n a l in  Qwsichek.

As contemplated by the Task Force, commercial g u id e - o u t f i t t in g  conces­
sions on state lands would involve  f a i r l y  large tra c ts  o f  land fo r  sub­
s ta n t ia l  periods of time and would, again to the extent fe a s ib le ,  le g a l ly  
preclude anyone other than the designated co ncessionaire!s) from leading 
guided or o u t f i t t e d  hunts in the areas fo r  wnich the concessions are 
granted. (Some memoers o f  the Task Force also expressed strong suooort 
fo r  seme form o f preference r lg n ts  under wnich In d iv id u a ls  c u rre n tly  
holding re s tr ic te d  guide areas would be given p r i o r i t y  in o b ta in ing  such 
concessions.)

Other points must also ee considered. F i r s t ,  the scheme p resen tly  con­
templated by the Task Force would apply only  to sta te  land. I t  could not 
be applied to federal land or p r iv a t e ly  owned Tand ( in c lu d in g  land owned 
by N ative  c o rp o ra tio n s ). I t  thus would not provide the statewide econo­
mic r e l i e f  the g u td e - o u t f i t te r s  are seeking, nor would i t  provide 
Alaskans with wnat we most wart: a game management system th a t w i l l  ex­
tend across a l l  lands and be agreeable to a l l  land owners. I f  we do not 
coop e ra tive ly  develop a game management system acceptable to a l l  land 
owners, the re s u lt in g  loss o f  control over our statewide game resources 
w i l l  defeat any coaorehensive attempt to manage our big game resources by 
the required sustained y ie l d  concepts. F i n a l l y ,  even with such \ uro­
gram, the lim ite d  duration o f  the e x c lu s iv e  concessions which could be 
granted probably would not provide the kind o f long-term economic se­
c u r i t y  and c e rta in ty  the g u id e -o u t f f t t e r s  d esire.

In b r ie f ,  i t  seems to us th a t the court has s ig n a lle d  in Qwsichek that 
the ccrcnon use clause requires th a t there be equal o o p c rtu m ty  or access 
to the resource for a l l  q u a l i f ie d  g u ld e - o u t f i t t e r s ,  and th a t t r a d i t io n a l  
f is n  and gaoe management to o ls  —  e . g . ,  l ic e n s in g  requirements, bag 
l i m i t s ,  and seasonal r e s tr ic t io n s  (we also be lie ve  these also include 
random permit drawings fo r  Doth sport and commercial hunts) —  be used to 
protect the resource, at le a s t unless and u n t i l  the Alaska C o n s titu t io n  
ts amended to authorise e xc lu s ive  guide areas.

Our proposed amendaent removes the language providing the CS3 with the 
a u th o r ity  to "e s ta b lis h "  any kind o f  game management system. We b elieve 
th a t th a t must be done by the appropriate resource agencies. Instead, we 
suggest the board dc given a u th o r ity  to "consult"  with the Departments of 
F is n  and Gtae and Natural Resources with respect to the cre a tion  of a 
resource-based management system th a t makes D i v i s i o n  fo r  ccnroercial 
hunting o p p o rtun it ie s  fo r  g u ld e - o u t f i t t e r s .


