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another way, in order to know the means that a person intends to employ to achieve a purpose, 

it is not sufficient to know only the purpose

Having concluded (wrongly) that Congress' purpose for passing the Reindeer Act was 

to banish forever non-Native persons from the reindeer industry in Alaska, the IBIA assumes 

! that Congress must have intended to employ every conceivable means that would contribute 

to the attainment of this purpose Thus, according to the IBIA, Congress must have intended 

to include in the Reindeer Act a provision banning the importation of non-Alaska reindeer by 

ncn-Natives in Alaska However, the legislative history instructs us that Congress did not 

extend the limited restncticns in the Reindeer Act to impose a total ban on non-Native purchase 

cr ownership of reindeer, regardless of the source of the deer, because of its concern that the 

Reindeer Act not run afoul of the United States Constitution. Durng the debate that preceded 

House passage cf the bill, the following exchange occurred

Mr. CRAWFORD Does the gentleman ready believe that we can in the 
future enact legislation which wilt prevent a white man frcm owning and operating 
a herd of reindeer in Alaska?

Mr DIMOND. The categorical answer to the question is "ycs,“ because 
99 8 percent of all of the land in Alaska, and a little more perhaps, still belongs 
to the United State* Government, and the Government has full right of control 
of all the range.

Mr. DIMOND. Mr Speaker, if this btl passes, the Government can 
control the range so that the p ews^n of the bn forbddmg white men to go back 
on tne range can be lawfully tnforced without any infnngemcnt of the 
Constitution
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81 Cong. Rec. 9472*73. To t e same effect was this exchange between the Chairman of the 

Committee on the Territories, Representative John E. Rankin, and Delegate Dimond in a 

hearing before that committee:

THE CHAIRMAN. If we were to pass this bill and they snouid buy up the 
interests of the ncnnatives in reindeer and turn them over to the natives, dees 
not the bill have a clause that would prevent the non-resident or nonnative from 
again embarking in the reindeer business?

i I
MR DIMOND Yes

THE CHAIRMAN. If it does, would that be operative7 Mr. Rankin is a 
better lawyer than seme of us.

MR RANKIN The Territory of Alaska from a constitutional standpoint is 
in the same position as is the District of Columbia The question of States’ rights 
does not intervene We have all the power in the Territory that the State 
government and the Federal Government combined have in a State.

THE CHAIRMAN. It would be quite drastic to keep somebody from 
go-ng there and engaging in business.

MR. DIMOND. Tne only place where reindeer can graze is on the public 
domain Nobody can use the public domain without the consent of the 
Government if the Government wants to exercise its undisputed authority.
Therefore if a white man, after the passage of this bill, wanted to graze reindeer 
on the public domain, he would have to get a permit from the Government to do 
so.

MR RANKIN Of course, one cannot say to a man that he may not go 
into the State of Florida and acquire and hold property; but if it is a matter of the 
public domain one can be kept off it by proper restrictions. FrankJy. I do not think 
you need worry about outsiders going to Alaska for the purpose of engaging in 
tne reindeer business

Mr. GORDON I should .ike to invite attention to an analysis of the bill on 
that point The bill in providing for the Eskimos does two things First, it buys 
reindeer for Eskimos, and I do not •hink that it will ever be tested on 
constitutional grounds, secondly, it places ce.tain restrictions on the sale of 
those Eskimo-owned reindeer
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We have sufficient history of restrictions placed around the sale of Indian 
properly, I believe, to stop any fears of this being tested on constitutional 
grounds in that respect. Those are the only two things the bill does, (emphasis 
added).

Hearing before the Committee on the Territories/House of Representatives, Seventy-fifth 

Congress. Kirs: Session, on Bills Relating to the Territory of Alaska. June 15 and 22. 1237

From the foregoing exchanges, it is evident that, to the extent that the Congress 

intended to preclude non-Natives from ever ̂gain engaging in the reindeer business Alaska, the 

means by which Congress intended to achieve such a result was through the contrci of the 

public lands. Congress never intended *o impose a blanket prohibition on the ownership cf 

reindeer by non-Natives i.’ Alaska As Mr. Rankin, who is "a better lawyer than some of us.” 

noted, "one cannot say to a man that he may not go into the State of Florida and acquire and 

hold property." Congress was fully aware of this limitation on Congressional action and never 

intended to say to Mr. Williams or any other person that he may not go into the State of AJaska 

and farm, on his own privately owned land, reindeer lawfully purchased outside of Alaska.

A closer examination of each of the excerpts from the legislative history quoted by the 

IBIA reveals that, while the speakers sometimes described the purpose of the Reindeer Act as 

to establish and maintain a reindeer industry that is permanently and exclusively Native, the 

speakers also addressed the means that would be employed toward that purpose. In every 

case that the legislative history addresses tho means to be employed in the Reindeer Act. the 

means are described r>s: (1) the purchase by the Government of all nonnative-owned reindeer 

and equipment; (2) the distribution of the reindeer and equipment among the Natives, and (3) 

the allocation and management of the reindeer ranges to benefit and support the Native 

reindeer industry Nowhere >n the legislative history does any person ever say or suggest that
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on the purchase and ownership of reindeer, regardless of their source, by all except Natives in 

Alaska.

The first statement of legislative history quoted by the IBIA is from the House Report:

At the present time only one solution [to the problems caused by conflicts 
between Natives and non-Natives] seems practicable and that lies in the purpose 
of the bill under consideration for the purchase by the Government of all 
nonnative-owned reindeer and such reindeer range equipment as may be useful 
and distribution of the same among the natives or the holding of such reindeer 
and other property b, the Government in trust for the use of the natives. With 
the permanent elimination m this manner of the nonnative owners, the problem 
will be a comp, fively simple one. for then all the deer will be native deer and 
the deer may be uistnbuted and the ranges allocated in an equitable manner 
satisfactory to the natives [Emphasis added by the IBIA ]

23 IBIA 55. Note, the language underlined by the IBIA states. "With the permanent elimination

m this manner of the nonnative owners,. . ." Thus, while the House may have sought the

permanent elimination of ncn-Native owners of reindeer in Alaska, the House sought to achieve

that purpose only "in this manner," that is. by purchasing all reindeer and equipment and

distributing the reindeer to the Natives or holding such reindeer in trust for the Natives. One

cannot read the phrase, "in this manner," as referring to a complete ban on non-Native

ownership of reindeer, regardless of the source of the deer.

Similar to the House Report is the letter from the Secretary of the Interior recommending

that the bill be amended to provide that ait of the reindeer in Alaska at that time be purchased

by the Government, and not only those that are counted in co'rals or chutes. H R. Rep. No.

1188 at 5 In urging this, the Secretary articulated his view that the purpose of the bill was to

assure the reindeer i idustry "permanently to the natives of Alaska" The Secretary went even
I

i further and stated that the purpose would not be achieved unless "all possibility of white

an intended m eans of accomplishing the purpose of the Reindeer Act is to impose a total ban

i
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ownership be eliminated." However, the Secretary concluded by describing the means for 

eliminating the "possibility of white ownership" as the purchase by the Government cf "all the 

deer of a nonnative owner on a given rarge. and not only those that are run through a corral or 

chute." The Secretary did ngj propose that all possibility cf non-Native ownership be eliminated 

by imposing a total ban on the purchase or ownership by non-Natives of reindeer, regardless 

of their source

The statements of Delegate Dimond. quoted on page 65 of the IBIA’s opinion are cf the 

same nature Mr. Dimond stated that, "The purpose of the bill is to purchase all of the reindeer 

of Alaska,. . . and that thereafter the reindeer in Alaska shall be reserved as to ownership arc 

grazing for natives alone, so that ail others than natives will be excluded from the reindeer

business or industry." 81 Cong. Rec. 9471. Note, that Mr. Dimond speaks very specifically to

' the reindeer of Alaska” and the "the reindeer in Alaska." The means described by De'ega'.e

Dimond are. in fact, exactly those that are employed by the Reindeer Act (to purchase all the

reindeer then in Alaska, to prohibit any but Natives in Alaska from owning those reindeer and

m9k their increase, and to reserve the grazing areas on the federal lands for the exclusive use of

•►H Natives). In short, the legislative history does no! contravene, but rather supports the

; 2 /• •• « f interpretation of the Reindeer Act as ogl imposing a total ban on the ownership of reindeer by

— : o

90
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non-Natives in Alaska.
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99+99ft It is true that Congress expressed the hope that by employing the means descnted in
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the preceding paragraphs the reindeer industry in Alaska would be permanently assured to
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ft If we pass this bill, the result we hope will be. and 1 think it will te . that as the
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white Alaskan reindeer owner vanishes from Alaska the native owner and tre
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native Eskimo will be enabled to survive without the Federal Government having 
to contribute to his existence.

Remarks of Rep. Green, 81 Cong Reg 9480. However, the expression of a hoped for. or even

intended consequences or results of legislation is not the same as a mandate to accomplish

those results or consequences by any conceivable means. For example, Congress may have

as its avowed purpose in passing certain legislation the eradication of poverty in America.

However, if the legislation provides for a food stamp and other similar program, it would be

wrong to interpret the legislation as. for example, also making it illegal for landlords to charge

or collect rent from people below the poverty line, even though it is undeniable that making it

illegal to charge or collect rent from poor people would be consistent with and may even further

the purpose of eradicating poverty in America.

The IBIA quotes Senator Thomas of Oklahoma, the sponsor of the bill in the Senate-

The pending bill has for its purpose the taking of title to reindeer in northern 
Alaska and holding title in the Government for the benefit of the Eskimos.. . .  It 
provides further fcr the operation of the reindeer industry as a governmental 
institution for the benefit of the Eskimos.

81 Cong. Rec. 4278. Here. Senator Thomas describes the employment of certain means as

being the purpose of the Reindeer Act The means that Senator Thomas describes is the taking

of title to the reindeer in Northern Alaska and holding title for the benefit of the Eskimos.

Senator Thomas dees net state that the purpose of the Reindeer Act is to prohibit non-NaUves

in Alaska from ever purchasing *eindeer outside of Alaska and importing them to Alaska

Therefore, this piece of legislative history like the others, supports the interpretation of the

j OPfcN'NGBHlEFOf PLWNTlfFS 
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Reindeer Act as nsl imposing a total ban on non-Native ownership of reindeer, rather than the

cppos:tc interpretation urged by the IBIA.4

Finally, the IBIA refers to an excerpt of the Senate Report, which states, in par,, that the

"rehabilitation of the Eskimo started in 1892 can be safeguarded and continued only if complete

ownership of deer and control of the range is again established in the natives or in the

Government on behalf of the natives" Senate Report No 474, p 3, 75th Cong 1st Sess.

(1937) Here, the Senate Report refers to both the purpose (or a purpose) of the Reindeer Act

and the means employed. The purpose is stated to be the rehabilitation of the Esk;mc. The

means are stated to be the acquisition of all reindeer and the control of the range. Prohibition

on the importation by non-Natives of non-Alaska deer is not among the means mentioned

The IBIA’s response to the Area Director's argument, that the legislative history supports

his interpretation cf the Reindeer Act. is wcefully inadequate. The Area Director notec that ever.

Delegate Dimond. when he spoke cf 'forever forbidding white men from going into the [reindeer]

business,” made it clear that there were certain specific means to be employed toward that

purpose, among which was control of the reindeer ranges:

[l]t is necessary to purchase these deer as are owned by the white men and 
distribute them among the natives and forever forbid, through the control of the 
range, white men from going into the business so that we will never have to go 
back and do this job all over again.

It is notable fia t in Senator Thcmas’ mind, the bill cnly provided for the purchase 
o f reindeer in "northern Alaska “ If we were to adopt Senator Thomas’ statement of the purpose 
of tne Reindeer Act. that act would have no application to the plaintiffs in this case, because 
the-r remdeer arc not located in ■northern AJaska" Of course, the Reindeer Act is not restricted 
to the remdeer in northern Alaska, whrch illustrates the limitations and pitfalls involved «n placing 
Ctma reliance upon the statements of legislators to interpret and construe their legislation

o*>Ev\o brief of plaintiffs



81 Cong. Rec. 9472. Significantly. Mr. Dimond does do] include a total ban on the purchase of 

non-Alaska reindeer by non-Natives in his description of the means for accomplishing the 

permanent exclusion of whites from the reindeer industry,

The IBIA's response to the Area Director was to focus solely on Mr. Dimond's range 

management comment, to the exclusion of the comment about purchasing the ncn-Native 

owned reindeer. The IBIA then concluded (1) that the chief concern addressed by the range 

management provisions of the Act was the need to prevent over-grazing; and (2) tnat. in any 

event. Congress did not consider range management alone to solve the problem. 23 IBIA 60 

However, the IBIA missed the Area L irector’s point The Area Director's argument was that the 

legislative history reveals that Congress intended the Reindeer Act to employ certain means for 

accomplishing the purposes stated in § 500 and to exclude other means. Among the means 

that Congress included were the range management provisions and among the means that 

Congress did nd include was a total ban on non-Native purchase or ownership of foreign 

reindeer On the other hand, for the IBIA to observe that the range management provisions 

served more than one purpose and that range management was not the only means employed 

toward the purpose of establishing a Native reindeer industry, lakes nothing away from the Area 

Director's argument

c. The Area Director’s interpretation, that the Reindeer Act 
does not prohibit the importation of foreign deer by non- 
Natives, is not in conflict with the Department of Interior’s 
initial or any previous position.

The IBIA asserts that the Department of Interior initially interpreted the Act as authorizing

and requiring the Department to eliminate all non-Native ownership of reindeer. In support of

this conclusion, ihe IBIA cites, among other facts, the fact that the Secretary of the Interior

COESIS5 BRIEF OF PLAINTIFFS
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proceeded as soon as possible to acquire all non-Native-owned reindeer. However, the IBIA 

fails to point to a shred of evidence that the Department of the Interior, either initially or at any 

time, interpreted the Reindeer Act as prohibiting non-Natives in Alaska from importing non- 

Alaska reindeer. The fact that the Secretary of the Interior proceeded to use the Conc'essional 

appropriations to purchase all reindeer in Alaska owned by Caucasians, cannot be construed 

as evidence that the Secretary interpreted the Act as prohibiting the importation of non-Alaska 

reindeer

Moreover, when first faced with the issue, the Department of the Interior, acting tnrough 

the Juneau Area Director, interpreted the Reindeer Act as ofl! prohibiting the importation by non- 

Natives cf non-Alaska reindeer. Accordingly, the case of U da llv . To llm an , 380 U S 1 16, 85 

S Ct 792, 13 L Ed.2d 616 (1965) argues against, rather than in favor of the IBIA’s decision:

When faced with a problem of statutory construction, this Court shows 
great deference to the interpretation given the statute by the officers or agency 
charged with its administration. . . . Particularly is this respect due when the 
administrative practice at st3ke involves a contemporaneous construction of a 
statute by the men charged with responsibility of setting its machinery in motion, 
of making the parts work efficiently and smoothly while they are yet untried and 
new.

In this case, surely the administrator of the Bureau of Indian Affairs for A'aska, who is charged 

with the responsibility of "making the parts (of the Reindeer Act) work efficiently and smoothly." 

and who is otherwise in charge cf the day-to-day administration of the Act, is entitled to be 

shown greater ’-ference with regard to the interpretation of the Reindeer Act than the IBIA. 

which sits in Washington, D C Moreover, because the Area Director's interpretation of the 

Reindeer Act arose at the time that the issue of the importation of non-AJaska reindeer by a ncn- 

Native first arose, the Area Director’s interpretation is a "contemporaneous construction" that

o p e n i n g  bri e? cf  p l a i n t i f f s
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carries persuasive weigh!. W a tt v. Alaska, 451 U.S. 259, 272-73, 101 S.Ct. 1673, 68 L.Ed.2d 

80 (1931).

d. Even if one could conclude that a prohibition on the 
purchase of foreign deer by non-Natives in Alaska was a 
possible interpretation of the Reindeer Act, that 
interpretation should not be adopted because the IBIA made 
no findings cf fact that the opposite interpretation would 
thwart the purpose of the Reindeer Act.

As noted above, the stated purpose of the Reindeer Act, set forth in § 500, is "to 

establish and acquire for the said natives of Alaska a self-sustaining economy by acquiring and 

maintaining for and on behalf of said natives a reindeer industry or business." In order to ignore 

th ' plain meaning of the Reindeer Act, which the IBIA acknowledges does not prohibit non-

Native'- from importing foreign reindeer, the IBIA must make findings of fact that the "literal

application of a statute will produce a result demonstrably at odds with the intention of its 

drafters"' or that the literal interpretation "thwarts the purpose of the overall statutory scheme 

or leads to an absurd result."* However, the IBIA dees nothing more than state, in conclusory 

fashion, that a literal interpretation of the Reindeer Act "conflicts with the intention of its drafters 

and thwarts the purpose of ne overall statutory scheme." 23 IBIA 68.

The IBIA’s lack of factual findings on this point is parties ly egregious given the 

statements made by the Regional Solicitor to the Juneau Area Director that "(t]he stated 

purposes of establishing and maintaining a self-sustaining economy and preserving the Native 

character of the reindeer industry have not been seriously threatened thus far by the allowance

States v. Ron Pair EntcUnitcdrpriscs. Inc., supra, at 242.
Trailer Train Co v State Board of Equalization, 697 F.2d 860. 865 (5th Cir 

1983). c e r t den. 464 U S e46. 104 S.Ct 149. 70 L Ed 2d 139(1983)
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of non-Native importation of non-Alaskan reindeer." Administrative Record p. 110. The 

presence in the record of such a statement by the government agency charged with 

administering the Reindeer Act. and the absence of any factual evidence to the contrary, create 

an even greater burden on the IBIA to justify and support its finding that the importation to 

Alaska of reindeer by non-Natives would "thwart the purpose of the overall statutory scheme."

According to information supplied by the Alaska Department of Natural Resources, which 

was published in the Anchorage Daily News, federal land comprises fifty-nine percent (59%) and 

Native land comprises twelve percent (12%) of all lands in Alaska. On the other hand, privately 

owned land accounts for only one percent (1%) of the lands in Alaska. See. exhibit A. annexed 

hereto. Under the Area Director's interpretation of the Reindeer Act, which was rejected by the 

IBIA. reindeer herding, grazing and other activities by non-Natives would be prohibited on 

seventy-one percent (71%) of the land mass in Alaska. Given this, it is nothing short cf 

capricious for the IBIA to conclude that permitting non-Natives to engage in reindeer farming 

with only imported reindeer on lands one-seventieth the size of the lands potentially available 

to the Natives would thwart the Act’s purpose "to establish and acquire for the said natives of 

Alaska a self-sustaining economy by acquiring and maintaining for and on behalf of said natives 

a reindeer industry or business."

Applying the analysis in A la ska P a c ific F ishe ries v. U n ited S la tes , 248 U.S 78. 39 S Ct 

40. 63 L Ed. 138 (1918) and W in te rs v. U n ite d S ta les . 207 U S. 564, 28 S.Ct. 207. 52 L Ed. 340

OPENING BR IE F  CF PLA INT IFFS

5. No basis exists for concluding that Congress reserved the entire 
reindeer industry to the Natives.

a. The Reindeer Act cannot be interpreted as creating a 
reservation for Natives in Alaska.
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(1908) led the IBIA to state, "it appears that Congress should be deemed to have reserved the

entire reindeer industry to the Natives -  in other words, to have precluded non-Natives from

engaging in the industry." 23 IBIA 65-66. However, neither A laska Pac ific nor W inters has any

application to this case.

A la s k a  P a c if ic and W in te rs involved an interpretation of an agreement (in the case of

W in te rs ) and an act of Congress (in the case of A laska Pac ific ) that created a reservation for

a certain tribe of native peoples In A la s ka Pac ific , the question addressed by the Supreme

Court was one of interpretation of specific words:

The question is one of construction--of determining what Congress intended by 
the words 'the body of lands known as Annette Islands.’

2*18 U.S. at 87. Similarly, in W in te rs the question addressed by the Supreme Ccur. was

whether, in an agreement by the Crow and other tribes to cede back to the United States a large

tract of land while retaining a much smaller tract of land known as the Fcrt Belknap Reservation,
t

the agreement should be interpreted so as to reserve to the tribes sufficient water rights to 

irrigate their retained lands. In A laska Pac ific the Court determined that Congress intended the 

words "the body of lands known as Annette Islands" to mean not only the uplands but the 

submerged lands and the waters surrounding the islands as well. In W in te rs , the Court ruled 

that an intention by the tribes to retain sufficient water rights for their retained lands could be 

implied from the grant by the Crow and the other tnbes of the lands surrounding the retained 

parcels and containing the watersheds for the retained parcels. 207 U.S. at 576.

In both A la s ka P a c ific and W in te rs , the Supreme Court started with the language of the 

statute or the agreement, then determined what Interpretations or implications it was possible 

to make or draw from the lanouace of the agreement and then turned to the legislative history,

OPENING BRIEr OF PLAINTIFFS
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the events preceding the agreement or the statute, and the particular attending circumstances 

to decide which of the possible interpretations or implications should be adopted. By contrast, 

the IBIA skipped the first step of this analysis. Rather than examining the language of the 

Reindeer Act and identifying the possible interpretations of the statutory language, the IBIA 

ignored the Act's plain language and proceeded instead to a discussion of the purpose and 

intent of Congress in adopting the A c t9

For the reasons just described, the IBIA's citation to Coun ty o f Yak im a v. C on fede ra ted 

B a n d s  & Tribes o f th e Yak im a In d ia n N a tio n , 502 U.S. 251, 112 S.Ct. 683, 116 L.Ed.2d 557 

0992) is also inapposite. The principle that statutes are to be literally construed in favcr of the 

Indians only comes into play "when we are faced with these two possible constructions" or "with 

ambiguous provisions." 112 S Ct at 693. Here, two constructions of the Reindeer Act are not 

possible, and none of its provisions are ambiguous, Liberal construction does not mean making 

up provisions out of whole cloth and inserting them into the legislation. Legislating is the job of 

Congress, no! the IBIA.10

While it is possible to interpret the words, "the body of lands known as Annette 
Islands,” to mean also the submerged lands and waters around and between the islands, and 
while it is possible to infer that a grant of a part of one’s lands includes an implied reservation 
of sufficient water rights to render the retained lands arable, it is not possible to interpret the 
language of § SOOi of the Reindeer Act. which states that it is crime for a non-Native to purchase 
reindeer in Alaska from the United States or from Natives, to mean that it is also a crime for a 
non-Native to purchase reindeer in Canada and bring them to Alaska. Understandably, the IBIA 
did not even attempt such an interpretative feat.

Even if there were an ambguous provision in the Reindeer Act that could be 
construed as a prohibition on the importation of reindeer by non-Natives. there is nothing in the 
record to support the conclusion that such an interpretation of the Reindeer Act would benefit 
the Natives in Alaska. The IBIA assumes, without any support in the record, that interpreting 
the Reindeer Act to prohibit non-Natives from importing reindeer to Alaska would benefit the 
Natives in Alaska

OPENING BRIEF OF PLAINTIFFS 
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b. Even if Congress had intended to reserve the reindeer 
industry in Alaska for non-Natives, Congress lacked the 
power to do so.

There is another more important reason why A la ska P a c ific and W in te rs have no 

application to this case. The IBIA argues that the Reindeer Act is an act that created a 

"reservation" for the Natives, similar to the statute in A laska Pac ific which created the Metlakatla 

Reservation and the agreement in W in te rs which resulted in the creation of the Fort Belknap 

Reservation According to the IBIA, the "reservation" created by the Reindeer Act is the 

"reindeer industry in Alaska." However, a distinction exists between the reservations in A la ska 

P a c if ic and W in te rs and the reindeer industry "reservation" that is fatal to the IBIA’s analysis.

In both A la s ka P a c ific and W in te rs , the grantor of the reservation owned and controlled 

the property rights granted in the reservation. For example, in A la ska P a c ific , the Court noted:

There seems to be no doubt that an interpretation which would allow non-Natives 
to re-enter the reindeer industry in Alaska would impair or defeat the purpose of 
the Reindeer Act.

23 IBIA 66. However, the IBIA must base conclusions such as this, not on assumptions, but on 
factual findings that are supported by the record. Here, there is no support in the record for a 
finding that re-entry by non-Natives in the reindeer industry in Alaska would harm Natives. To 
the contrary, the histoncal information suggests that the opposite is true.

According to Stern, c t a l., E sk im os . R e indee r an d Land , 102-103, the total number of 
reindeer in 1937 was 594,000. In its report on the Act, the House of Representatives stated that 
in 1937, approximately one-third of all of the reindeer in Alaska were owned by Natives. H R. 
Rep 75-1188, 75th Cong., 1st Sess . at 2-3 (1937). Therefore, in 1937. the Natives owned 
approximately 181,000 reindeer. As Stern, el. al., reports, the total number of reindeer in 
Alaska, all of which we re by operation of the Reindeer Act either Native-owned or owned in trust 
for the Natives, fell within two years of the passage of the Reindeer Act to below 181.0C0, and 
in the forty-five years thereafter tho number never exceeded 50,000 In short, almost 
immediately following passage of the Reindeer Act. the reindeer industry in Alaska became just 
a ghost of its former self. The histcncal data simply does not support a finding that re-entry by 
non-Natives in the reindeer industry would harm the Natives

o p e n in g  br ie f  or p l a in t i f f s
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That Congress had [the] power to make the reservation inclusive of the adjacent 
waters and submerged land as well as the upland needs little more than 
statement. All were the property of the United States and within a district where 
the entire dominion and sovereignty rested in the United States and over which 
Corgress had complete legislative authority. National Bank v. County of 
Yankton, 101 U. S. 129. 133, 25 L. Ed. 1046; Shively v. Bowlby. 152 U. S. 1,
47-48, 58, 14 Sup. Ct 548, 38 L. Ed. 331; United States v. Winans, 198 U. S 
371, 383, 25 Sup Ct 652. 49 L. Ed. 1089.

248 U.S. 87-88. Similarly, in W rite rs , the Court noted that the Crow and other tribes owned, at

the time they granted to the government the lands surrounding the rer'aimed Fort Belknap

Reservation lands, owned all of the water rights thatwere the subject of the dispute.

In the case at bar, however, neither Congress nor the natives in Alaska ever owned or

had title to the "reindeer industry in Alaska." The IBIA implicitly recognized this fact, on page

62 of its opinion, when it noted that "in a broad sense, appellant views Congress as having

purchased a 'reservation* for Alaska Natives, consisting of the reindeer industry in Alaska." In

other words, whatever property right- in the reindeer industry that Congress may have included

in the "reservation" created for Natives in Alaska, Congress had to purchase from someone.

Thus. Congress could include in such a reservation no more than the property rights in the

reindeer industry that Congress purchased. While there is no doubt that Congress purchased

all of the reindeer, as well as all of the reindeer -related corrals, chutes, and equipment, that

were extant in Alaska in the late 1930's, Congress did not purchase, and could not purchase,

the right to exclude Mr. Williams or other non-Natives in Alaska frcm engaging in the business

of farming reindeer.

Tellingly, the IBIA never asserts that Congress possesses the inherent power to exclude 

some but not all from engaging in the reindeer business This is undoubtedly because the
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power to exclude persons from engaging in a lav/ful business activity is not a power granted to

Congress or to any State.

In Truax v. R a ich 239 U S. 33, 36 S.Ct. 7,60 L.Ed.131 (1915), the Supreme Court struck

down an Arizona law which prohibited employers from employing non-Nativt' born citizens for

more than 20% of their work force.

"It requires no argument to show that the right to work for a living in the common 
occupations of the community is of the very essence of the personal freedom 
and opportunity that it was the purpose of the (Fouiteenth) Amendment to 
secure . If this could be refused solely upon the grounds of race or nationality, 
the prohibition c. the denial to any person of the equal protection of the laws 
would be a barren form of words.

Id . at 41.

In N ew  S la te  Ice Co. v. L ie bm ann , 285 U.S. 262, 52 S.Ct. 371. 76 L.Ed. 747 (1932 ) ,  the

Supreme Court reviewed a statute which prohibited the manufacture and sale of ice where

existing ice manufacturers were "sufficient to meet the public needs’* for ice. Id . at 272 While

recognizing that all businesses are subject to regulation (id. at 273) and that industries affecting

the public interest are subject to even more regulation (id at 274-77). the Supreme Court held

that an outright ban of new competitors in a business endeavor violates due process:

Plainly, a regulation which has the effect of denying or unreasonably curtailing 
the common right to engage in a lawful private business, such as that under 
review, cannct be upheld consistently with the Fourteenth Amendment.

Id . at 278

Similar to the case at hand, the Court in N ew  S ta le  Ice recognized the purpose cf the 

ban cn competitors in the ice industry.

Slated succinctly, a pnvate corporation here seeks to prevent a competitor frcm 
entering the business of making and selling ice. It claims to be endowed with 
state authority to achieve this exclusion. There is no question row before us of
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any regulation by the state to protect the consuming public either with respect to 
conditions of manufacture and distribution or to insun purity of product or to 
prevent extortion. The control here asserted does not protect against monopoly, 
but tends to foster it. The aim is not to encourage business, but to preclude 
persons from engaging in it.

Id . at 278-7S. The court concluded: "The opportunity to apply one’s labor and skill in an

ordinary occupation with proper regard for all reasonable regulations is no less entitled to

protection [than freedom of the press]" Id. at 279.

While the T ruax and N ew S la te Ice decisions may be viewed as old, the principles within

them are not without more recent support. The Supreme Court in Ham p ton v. M ow Sun W ong .

426 U S. 88. 96 S Ct 1895. 48 L Ed 2d 455 (1976), struck down a federal ban on the

employment of non-citizens in federal competitive civil service. Id. ot 102 (citing Truax with

approval). Of particular significance to this case was the rejection of the argument in H am p to n

that the "federal power over aliens is ... plenary" Id at 101. While the federal power over aliens

is plenary, the federal prohibition cf aliens in federal civil service was still subject to review under

the Due Process Clause

In U n ite d  S ta te s v. Tropiano. 418 F.2d 1069 (2nd Cir. 1569). cert, denied 397 S.S. 1021,

90 S.Ct. 1255, 25 L.Ed 2d 530 (1970), garbage collectors were charged with extortion in

violation of the Hobbs Act when they tried to remove competition in the business. The

defendants argued that no extortion occurred because the victims did not relinquish any

property, but merely the 'right to do business “ Id at 1075. The Court rejected the argument.

holding that property "includes in a broad sense, any valuable right considered as a source or

element of wealth" id . "The nght to pursue a lawful business including the solicitation of

customers necessary to the conduct of such business has long been recognised as a property
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right within the protection of the Fnth and Fourteenth Amendments of the Constitution." Id. at 

1076 (citing Lo u is K. L ig g e tt Co. v. B a ld rid g e , 278 U.S. 105, 49 S Ct. 57, 73 L.Ed.204 (1923)} 

overruled in N o rth D ako ta S ta te B o a rd o f P ha rm a cy v. Snyder's D rug S to res , ln c . ,A U  U.S 155. 

945 S Ct. 407, 38 L.Ed.2d 379 (1973). In a more recent case, the Ninth Circuit referred to the 

ability to pursue one's livelihood as a liberty, as opposed to property, interest protected by the 

Fifth and Fourteenth Amendments "(IJnterference with an individual's pursuit of his chosen 

livelihood may amount to a deprivation of a constitutionally protected liberty interest in 

employm int." P e lle t ie r v. F e d e ra l H om e Lo a n Bar.k o f San Franc isco , 968 F.2d 655 (9:h Cir. 

1992).

In summary. Congress dees not possess the inherent power to exclude persons, even 

persons who are not United States citizens from engaging, in a lawful mannef. in an otherwise 

lawful business. As Congress does not possess such a power, and did not purchase such a 

right pursuant to the provisions of the Reindeer Act, it follows that Congress could net. as the 

IBIA held, "be deemed to have reserved the entire remdeer industry to the Nati es.” 23 IBIA 65.

6 The IBIA’s Interpretation of the Reindeer Industry Act Violates the 
Equal Protection Component of the Due Process Clause of the Fifth 
Amendment

Statutes should be interpreted f at all possible so as to avoid a finding that the statute 

is unconstitutional, H am m on d v H o ffb c c k , 627 P.2d 1052 (Alaska 1981). While the Fifth 

Amendment does not explicitly state that it protects citizens from violation of equal protection 

of the laws by the federal government, the due process clause has teen interpreted to include 

ar, equal protection component See generally. Fu ltilcve v. K lu tzn ick , 448 U.S. 448.1C0 S.Ct. 

2758. 65 L Ed 2d 902 (1980) In evaluating equal prelection claims, the Supreme Ccun nas
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steadfastly required courts lo use strict scrutiny when Ihe government's treatment of people is 

based on race, as it is in this case

Absent searching judicial inquiry into the justification for such race-based measures.

the'e is simply no way of determining what classifications are ’benign’* or "remediar and what 

classifications are in fact mct.vated by illegitimate notions of racial inferiority or simple racial 

politics Indeed, the purpose of strict scrutiny is to "smoke out" illegitimate uses cf race by 

assuring that the legislative tcdy is pursuing a goal impcrtart enough to warrant use cf a highly
I

suspect tool The test also ensures that the means chosen * fif this compelling goal so closely 

that there is little or no possip'Iity that the motive for the classification was illegitimate racial

prejudice or stereotype City cfRtcfimond v J A Crvscn Co . 488 U S 459.___ 109 S Ct 7C6.
102 L Ed 2d 854 (1989) (plurality opinion of O'Conner, J ). In the present case, this Court is 

obliged to review with the strictest scrutiny, not merely a preference, but the guarantee of an 

absolute monopoly to members cf a particular racial group

The Court in C ro s c n also emphasized that it makes no difference which race is being 

affected "(TJ he standard cf rev ew under the Equal Protection Clause is net dependent on the 

race of those burdened or benefited ty a particular classification" Id (otmg V /ygan t v Ja ckson 

B e a rd  of E du ca tio n , 476 U S 257. 279-80. 285-86. 106 S Ct. 1842. 90 L Ed 2d 260 (1986) 

(O'Connor. J„ concurring) The Court confirmed that" * (I) he guarantee of equal protection 

cannot mean one thing when applied to one individual and something else when applied to a 

person cf another color.*" Croson, 1021 Ed 2d at 882 (quoting R ege n ts o f th o U n w r s i t y  o f 

C a lifo rn ia  v Bakke . 438 U S 265. 289-50.98 S Ct 2733. 57 I  Ed 2d 750 (1978)).
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The Supreme Court in Croson also mado clear that the only justificatcn for 

classifications based on race is to remedy the present effects of past discrimination through the 

go . ofnrncnt s granting cf a preference to a particular race, and reviewablc findings rrust be 

made to support such a determination Croson. 1 0 21 Fd 2d at 98-t (opinion of O'Cc-r ;r. j  ) 

Hc*e however, the government has made no findings that the granting of a moncpc: «n the 

, fe business to AJasKan natives is necessary to combat the effects cf past discr.r nation

The government may argue that Croson dees not apply here Croscn involved s review 

o f tne power cf a municipal.!/ to redress racial discnmmati >n rather than the plenary power cf 

the 'ederal government reviewed in Fulhlcve v. KIul:nich. supra, 448 U S 448 (1SE!j The 
Sup*eme Court m Fuihiovc found that a waiver from the otherwise str.ct racial preference was 
j essential for the program to te narrowly tailored and otherwise ’pass muster." FuClcve, 448
U S at 407 Here, however, the racial monopoly as interpreted by the IBIA is absolute, with no 

flexib-iity or provision for waivers

The requirement that plaintiffs get out cf the remdeer business ts tantamount to the racial 

preference m V/ygant. where Ihe Court held that laying off more senior white teachers to 

preserve racial ba'anccs in the work force was too drastic a remedy, regardless of whether a 

race-based remedy was truly warranted .n the case Even if there could be some legitimate 

basis fcr giving an economic bereft to native Alaskans as a racal group, the complete exclusion 

or expulsion of nor.natrvcs from the business is simply too drastic to compcri with the 

Const tulion

fCI•
C*tvsG O ftrlf Of PUAJNTilfJ 
P » i * 3 7



K
o
v
a
i.
 
ik 

fe
a
y
i 
ir
c
m
.y

The IBIA purports to base this federally imposed racial monopoly on grour.cs entirely

different from the limited remedy for past wrongs approved in C roson and all the prior affirmative

action cases the power of Congress to regulate commerce with the Indians

First, the Supreme Court has clearly held that Congressional power ;c regulate

comn erce with the Indians is not immune from scrutiny under the equal protector, gjarantee

in the Fifth Amendment In Delaware Tnbat Business Committee v. Weeks. 430 U S 73 57
SC t 91 1 51 L.Ed 2d 173 (1977), Kansas Delawares were excluded from a federa' payment

to the Cherokee and Absentee Delawares Tho Kansas Delawares sued cn equal prctection

grounds Tre Court reaffirmed that even in Indian affairs the federal government is subject to

the equal protection requirements of the Fifth Amendment

Appellant Secretary ol the Interior, on the other hand, submits that the plenary 
power of Congress in matters of Indian affairs 'does not mean that ail federal 
legislation concerning Indians is . . . immune from judicial sc/utmy or that c'arrs 
such as those presented by [appellants!, are not justiciable" We agree wth 
the Secretary of the Intenor

I d at 83-84 (citation to bnef omitted) Since the equal protection requirement applies even when

legislation favoring "Indians" is involved, the ultimate question is whether equal protection is

violated in the case at hand In Morton v Mancan, 417 U S 535,94 S.Ct. 2474.41 L Ed 2d 290
(1974). cited in Wooks. 430 US at 84. the Court reviewed the Indan Reorganu abcn Act of
1934. 25 U S C & 461. which gave preferences to qualified Indians in employment tn the

Bureau of Indian Affairs Non-Indians challenged the preference on equal protection grounds

and sought review under stnct scrutiny as a race ba«ed employment practice T u  Court noted

The purpose cf these (historical] preferences, as variously expressed m tne 
legislative history, has been to gnrc Indians a greater participation m their own 
self-government, to further the Government s trust obligation toward tho Ineun

opening e«'tr or nAJUTirrs 
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tribes, and to reduce the negative impact of having non-Indians administer 
matters that affect Indian tribal life.

Id at 541-42 (footnotes omitted) These purposes are not preser.' in the case cf Alaska natives

and the reindeer monopoly The plaintiffs, if allowed to carry on th »ir business, wcu'd have r.o

impact on the tribal life of Alaska natives cr on matters involving Alaskan rat-.es "self-

government "

The Court in Mencari explained that the employment preference was unique
Resolution of the instant issue turns cn the unique legal status cf Indian tr t * s  
under federal law and upcn the plenary power of Congress, based on a his::-/ 
of treaties and the assumption of a "guardian-warcf status, to legislate cn teha f 
of federally recognized Indian tribes

■ id at 552. Alaskan natives are not the same as federally recognized Indian tntes

Moreover, the Court fcund the employment preference in M ancan easy :o upheld 

because it was "net even a 'racial preference.* The preference is similar in kre tc the 

constitutional requirement that a Un.ted States Senator, when elected, be 'an Inhabitant cf that 

State for which he shall be chosen * ** Id at 554 (quoting U.S Constitution. Art. I. § 3 cf 3) 

(footnote omitted) Smce the preference applies to federally recognized tnbes. “(ijn tfus sense, 

the preference ts political rather than raoal in nature * Id at 554 n 24 It was cn this tas s that 

the Court distinguished the situation in M an co n from the racial preference in R egen ts o f the 

U u . c r & iy  o f C o l fo rn io v flokke. 438 U S 265, 304 n 42. 98 S Ct 2733,571 Ed 2d 750 (*576) 

Like B o k k * . the present case is distmguishab'e from M ancah , and an opposite result shcu-J 

obtam

One lower court was faced with an equal protection challenge to legislation creating an 

economic preference fcr Indians m Lrvingston v Eismg. 455 F Supp e25 (D N M 1575)

opining emcr or piajntih s 
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affirmed 601 F.2d 1 1 1 0  (10lh Cir. 1979), cert, denied 44-1 U.S. 870. 100 S Ct. 147, 62 L Ed 2d 

95 (1979). Only Indians were allowed to sell handmade crafts at a museum. Non-Indians 

challenged the policy on equal protection grounds. The court upheld the policy on the ground 

•hat the distinction was cultural, rather than racial Id at 830 However, the reindeer monopoly 

in the present case is purely racial, not cultural cr political. It does net apply to persons having 

some recognized sovereign status such as federally recognized Indian tribes. It cena.riy has 

nothing to do with self-government

The IBIA cited United States v Clark. 912 F.2d 1C87 (Sth Cir 1990) cert ce^ed 455 

U.S 1037,111 S Ct 705.112 L.ZJ.2d 695 (1991), involving a prohibition of the taking cf marine 

animals under the Marine Mammal Protection Act. with an exclusion for takings by native 

Alaskans fcr subsistence purposes However, there was no equal protection challenge raised 

in Clark. The purpose of the statute at issue there was to protect certain species from 

extinction Only because the taking of certain marine mammals was necessary fcr survival of 

their culture were Alaskan natives excluded from the coverage of the act That is not true in the 

present case. There is no evidence that the Reindeer Industry Act was designed to prelect 

reindeer from extinction. The purpose as recognized by the IBIA is to give one race of people 

a monopoly in an area of commerce Moreover, the IBIA's interpretation is not necessary to 

restore some historical or cultural tradition Native Alaskans never had any monopoly over the 

propagation of Canadian reindeer-the only remdeer plaintiffs have owned

In summary, the IBIA's intcrprctaticn of the Reindeer Industry Act gives an absolute 

monopoly in a business endeavor to one raoa! group It would te the same as if Congress 

declared that only native Alaskans could be lawyers or only whites cculd be teachers cr only

oecsiNO 6Ritr cr PiAinnrr s



blacks could bo doctors. Such racial distinctions are abhorrent to the Constitution, reminiscent 

of the exclusion of people of Chinese descent from San Francisco's private laundry industry in 

Yick Wo v. Hopkins, 118 U S 356. 6 3 Ct 1064, 30 L.Ed. 220 (1886), limited U.S. v. Verdugo- 
Urquidoz, 494 U S. 259. 110 S Ct 1056. 108 L 3d 2d 222 (1990). The Congressional authority 

to regulate in Indian affairs as in a cuardian-ward relationship has no applicability in the present 

dscrimination against plaintiff as a non-native Alaskan

7. The IBIA’s Interpretation of the Reindeer Act Deprives the Plaintiffs 
of Their Rights under the Privileges and Immunities Clause of 
Article IV, § 2

The Privileges and Immunities Clause provides. 'The Citizens of each State shall be 

entitled to all Privileges and Immunities cf Citizens in the several States "US.  Constitution, Art 

IV § 2 While this provision has always been applied against states discriminating against 

c tizens of other states, there is nothing in the language of this provision to indicate that it does 

net restrict tl e federal government The reason it has never been applied to the federal 

government is that it is extremely rare fcr the federal government to dictate that people of one 

state cannot engage in a business which they arc free to engage in as citizens of any other 

state. While it is rare, it is exactly what the IBIA determined that Congress intended to do wilh 

the Reindeer Industry Act-prohibit nonnatives from engaging in the reindeer business in Alaska 

even though they could ra«se remdeer in any other state.

The purpose of the Privileges and Immunities clause rs to ensure that “the people of 

each state shall. . .  enjoy therein an the privileges of trade and commerce, subject to the same 

duties, impositions and rostncVons as the inhabitants thereof" SiaugklerHousc Coses. 82 U S 

(15 W all) 36.21 L Ed 394 (1872) White the scope cf the Prrviiegts and Immunit'os Clause has
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changed since (he Slaughter-House Cases in (he 1870's, occupations are still clearly privileges 
of trade and commerce. Supreme Court of New Hampshire v. Piper, 470 U.S. 274. 105 S.Ct. 

1272, 84 L.Ed 2d 204 (1985). The right to hold personal and real property is also such a 

privilege Ward v. Maryland, 75 U S. (12 Wall.) 418. 20 L Ed. 449 (1870). The Privileges and 

Immunities Clause al:? p-:.ct;s the plying of one's trade Doc v Belton, 410 U S 179 93 S.Ct 

739, 35 L.Ed 2d 201 (1973).

The modern articulation of the test can te seen in Supreme Court of Virginia v. 
Friedman. 487 U S 59.108 S Ct 2250. 101 L Ed 2d £5 (1988). First, tho activity must ce one 

cf the privileges of citizenship. Id at 65 Second, the regulation is invalid only if it is net closely 

related to the advancement cf a substantial governmental interest Id

As the cases above demonstrate, owning personal property such as reindeer and 

engaging ir. the reindeer business is a privilege of etizensh-p. Thus. Ihe first element of the two 

part test is satisfied In addition, the Reindeer Industry Act as interpreted by the IBIA dees not 

closely advance a substantial federal interest. Instead, it advances an illegitimate interest-to 

grant monopolies in commerce on the basis of race. This interest is unrelated to preservation 

of the historical or subsistence needs of Alaska natives By definition, native Alaskans did net 

have a monopoly over ron-native reindeer. It is only such non-native reindeer that are involved 

in plaintiffs* business No legitimate interest exists fcr depriving Plaintiffs of the nght to continue 

that business

8. The IBIA's Interpretation of the Reindeer Industry Act Violates 
Plaintiffs’ Fundamental Rights to Travel a id Resettlement

The IBIA's decision that the Remdeer Act absolutely prohibits the plaintiffs from engaging 

in the remdeer business in Alaska violates the plaintiffs' due process rights to travel and

CPEMKO BRIEF CF PlXWTUTS 
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resettlement The Reindeer Act only applies to the reindeer industry in Alaska. Under the IBIA's 

decision, plaintiffs can engage in their business in any state in the country, except Alaska. This 

decision requires plaintiffs to either abandon their business or move and reestablish their 

livelihood in another state.

The leading case on the right to travel and resettle in the state of one's own choosing 

| is Shapiro v. Thompson, 35*? US 616, 89 S.Ct 1322, 22 L Ed. 600 (1969). Tne Court 
| invalidated a state lav; which imposed a one year waiting period before newcomers tc the state 

would be eligible for welfare benefits The purpose of the statute was to save the state money 

by avoiding the influx of poor people into the state. The waiting period certainly achieved that 

j purpose "But the purpose cf inhibiting migration by needy persons into the State is 

constitutionally impermissible" Id at 629

The Court held that the statute impacted the right "to migrate, resettle, find a new job. 

and start a new life” m the state cf one's choice. Id. at 629. Such an impact required that the 
law be justified by a compelling governmental interest. Id. at 639.

The ruling in Shapiro was explained in Memorial Hospital v. Maricopa County, 415 U.S. 
250, 94 S Ct. 1076, 39 L Ed 2d 306 (1974) The Court held that, to affect the fundamental right 

of travel and resettlement, the law must deter migration and impose a penalty on migration. Id. 
at 257 Moreover, the Cour» recognized the fight is mere than a nght to movement, but a right 

to locate and establish life <n the state of one's choice. Id. at 255.
Shapiro and Dunn (v. Blums em, 405 U S. 330. 92 S.Ct 995. 31 L.Ed 2d 274 
(1972)] stand for the preposition that a classification which "operates to penalize 
those persons... who have exercised their constitutional right of interstate 
migration." must be justified by a compelling state interest

cpe  v s o  en ter o r  PuuM nrrs 
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Id. at 258 (er .phasis by Court in Memorial Huspi(al) (quoting Oregon v. Milchell, 4C0 U S. 112, 

238, 91 S.Ct. 260, 27 L.Ed 2d 272 (1970) (separate opinion of Brennan, White, and Marshall, 

J J ), rehearing denied 401 U.S. 903, 91 S Ct. 862, 27 L.Ed.2d 802 (1971); recognized as 

superseded bv constitutional amendment 492 F.2d 587 (D C. Cir. 1974). The denial cf welfare 

in Shapiro, the denial of medical care in Memorial Hospilal, and the denial of the richt to vote 

in Dunn wc re all penalties on migration.

The denial of the right to practice one's commercial livelihood of raising reindeer is a 

similar penalty on all who wish to settle in Alaska. This is not a ban on a business tecause it 

is dangerous or has public health concerns. If raising reindeer was a nuisance, it wcu'd be 

banned in all 5G states and no one would be allowed to engage in it. This is a case where the 

federal government has prohibited the reindeer business only in Alaska and only fcr people of 

a certain race Plaintiffs are forced to uproot their lives and relocate to another state if they are 

to continue their livelihood This is the antithesis of the right to freedom of resettlement 

confirmed in the cases cited above

To force people to move out of state to practice the/ profession is a drastic step and can 

be justified under the Due Process Clause only by a compelling governmental interest. The 

United States can show no interest which is so compelling that it requires people to leave the 

state If the IBIA's decision is upheld. Congress or the state could ban non-native Alaskans from 

engaging in any other profession Such a result violates the right to earn a living in the 

occupation of one’s choice in the state of one's choice.

IV. THE PLAINTIFFS ARE ENTITLED TO A DECLARATION THAT THEY ARE NOT 
PRECLUDED FROM FARMING REINDEER IN ALASKA WITH REINDEER 
IMPORTED FROM OUTSIDE OF ALASKA.

OPEN-SG Ofl.EF or PLAINTIFFS 
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As demonstrated above, the IBIA erred as a matter of law in holding that the Reindeer

Act prohibits the plaintiffs from engaging in commercial activities with reindeer imported from

outside of Alaska. Since under the standard of review applicable to questions of law, this court

must substitute its judgment for that of the IBIA, the plaintiffs are entitled to summary judgment

declaring their right to engage in the reindeer industry with imported reindeer.

V. THE REINDEER ACT IS INVALID FOR THE REASON THAT IT VIOLATES THE 
UNITED STATES CONSTITUTION

A discussion of the application of the IBIA's interpretation of the Reindeer Act to the 

Right to Property Clause of the Fifth Amendment, the Equal Protection Component of the Due 

Process Clause of the Fifth Amendment, the Privileges and Immunities Clause of Article IV, § 

2. and to the Fundamental Right to Travel and Resettlement ore set out in§§ III. B. 4.5. 6. and 

7. above That discussion is incorporated here. As that discussion demonstrates, the 

provisions of the Reindeer Act (even ignoring the IBIA’s interpretation of that Act), violates the 

afore-mentioned provisions of the United Slates Constitution. To prohibit persons from 

purchasing reindeer in Alaska from Natives or the Government solely on the bases of their race 

or place of residence is just as much a violation of a person’s liberty, property, equal prelection, 

travel, and equal privileges and immunities rights as to prohibit persons, cn the basis of their

race or place of residence, from engaging in the reindeer industry in Alaska with imported deer. 

Similarly, to grant to Natives but not to non-Natives reindeer grazing permits on public lands is

a violation of these same provisions of the U.S. constitution.

A fundamental obligation of the Courts is to safeguard the legislative infringements of 

the constitutional rights of all persons. Here, the infringement resuiting fiom the Remdeer Act<
>
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j on the constitutional rights of the plaintiffs and others was amply demonstrated above. 

Accordingly, this Court should declare the Reindeer Act to be invalid.

VI. THE IBIA ERRED IN RULING THAT THE REINDEER ACT WAS NOT REPEALED, AT 
LEAST IN PART, BV THE ALASKA STATEHOOD ACT AND THE ALASKA OMNIBUS 
ACT

Congress enacted the Reindeer Act while Alaska was still a territory -- over 20 years 

before Alaska became a state The Reindeer Act of 1927 was incorporated into the Territorial
I
Laws cf Alaska See, Compiled Laws of Alaska (1949), §§ 33-3-31 -  33-3-45.
■

At the time of statehood for Alaska, Congress enacted the Alaska Omnibus Act. Pub.

L Nc 86-70, §373. Stat 141 (1959) (the "Omnibus Act"), which provides, in part, as follows:

Any Territorial law, as that term is defined in section 8(d)[of the Statehood 
Act), the application of which to the State of Alaska is continued solely by reason 
of such section 8(d), shall cease to apply to the State of Alaska on June 30.
1961, or on the effective date of any law enacted by the Legislature of the State 
of Alaska which modifies or changes such Territorial law, wmchever occurs first.

Section 8(d) of the Alaska Statehood Act of 1958, Pub L. No. 35-508, 72 Stat. 339 (the

"Statehood Act") defines a Territcnal law as any law "the validity of which was dependent solely

upon the authority of the Congress to provide for the government of Alaska."

There is no question but that the Reindeer Act is a lav; that falls within the definition of

§8(d) of the Statehood Act. There could be no clearer statement that the power of Congress

to enact the Reindeer Act sprang solely from Congress' power to govern the Territory of Alaska

than the statement of Representative John E. Rankin to the Chairman of tho Committee on the

Terr.tories:

THE CHAIRMAN If we were to pass this bill and they should buy up the 
interests of the nonnatives in reindeer and turn them over to the natives, dees
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not the bill have a clause that would prevent the non-resident or nonnative from 
again embarking in the reindeer business?

MR. DIMOND. Yes.

THE CHAIRMAN. If it does, would that be operative? Mr. Rankin is a 
better lawyer than some of us.

MR. RANKP The Territory of Alaska from a constitutional standpoint is 
in the same posit i is the District of Columbia. The question of States' rights 
dees not intervei ... We have all the power in the Territory that the State 
government and the Federal Government combined have in a State.

Id . at 26

From the foregoing, it is evident that at least that portion of the Reindeer Act that 

"prevent(s) the non-resident or nonnative from again embarking in the reindeer business" 

depends entirety for its validity upon Congress governmental authority over the people residing 

in that Territory In holding that the validity of this provision is "grounded first and foremost in 

the plenary power of Congress to legislate for the benefit of Alaska Natives," the IBIA was 

clearly wrong. While Congress may have the power to distribute money and property to, and 

confer other benefits upon, the Natives in Alaska, that power does not extend to regulating, 

much less banning, the otherwise lav/ful activities cf non-Natives on their privately owned land.

If any government had such power (and, as argued above, none does), that power could 

only arise from a government’s power to govern and legislate for its own citizens. That power 

Congress ceded to the State of Alaska at the time cf statehood, and those laws, such as the 

provisions of the Reindeer Act that purport to ban non-Natives in Alaska from engaging in the 

Reindeer industry, which Congress adopted pursuant to its territorial governing powers, were 

specifically repealed by Congress with the passage of the Statehood Act and the Omnibus Act.
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The conclusion that the Reindeer Act, or certain of its provisions, were repealed by the 

Statehood Act and the Omnibus Act is especially compelling if this court were to conclude 

(wrongly, as demonstrated above) that the Reindeer Act should be interpreted as preventing Mr. 

Williams from "embarking in the reindeer business" with reindeer imported from outside of 

Alaska. Given Representative Rankin's belief that Congress could prevent non-Natives in 

Alaska from "embarking in the reinceer business" oniy because of its territorial governing 

powers, the case becomes even stronger if the provision is expanded to ban non-Native citizens 

of the State of Alaska from bringing to Alaska an animal that the citizen could lawfully own in any 

other state of the union.

Beyond the specific provisions banning the otherwise lav/ful activity of non-Native 

citizens of Alaska, history demonstrates that the entire Reindeer Act was an economic endeavor 

to aid certain people in the Territory of Alaska. See, Ornulv Vorren, Saam i, Re indeer, an d G o ld 

in  A la s k a (1994), The Reindeer Act was intended to develop a reindeer industry fcr certain 

Native Alaskans. Sheldon Jackson, the missionary and government agent who largely inspired 

the effort to create a reindeer business for western Alasxa Natives in the late 1800's and early 

1900s, evidently viewed a remdeer industry as a way for indigenous Alaskans to fit into the 20th 

Century and to overcome loss of wiid game in their local areas due to overharvests. Vorren, id.

Ir, short, the Reindeer Act was an economic meas jre rather than an effort to reverse 

prior racial discrimination. Whether based in part on Congress's authority to deal with Native 

Americans or on Congress's authority to deal with interstate commerce and with its territories, 

the 1937 Act's provisions for a Native reindeer industry was a law. "the validity of which was 

dependent solely upon the authority of Congress to provide for the government of Alaska "

OPENING BRIEF Or PLAINTIFFS
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Alaska was admitted to the United States on an equal footing with all other states Pub. 

L. 503; 72 Stat. 339. To be the only state in the un on where certain people are depnvsd of the 

right to engage in the business of reindeer herding because of their race or ethnic origin 

discredits Congress's assertion of equal footing. The automatic repeal of outdated and racially- 

biased laws in the Omnibus Ac! fortified Congress's intent to make Alaska a state with the same 

opportunities other states had to allow all races to pursue their chosen occupations 

VIII. CONCLUSION

For the reasons stated above, the IBIA erred in ruling that the Reindeer Act prch.ctts the 

importation of reindeer reindeer to Alaska by non-Natives. Even apart from the IBIA’s error, the 

Reindeer Act, or portions cf it. violate the United States Constitution. Finally, the Reindeer Act. 

or at least the provisions in it that prohibit non-Natives from owning reindeer in Alaska, were 

repealed by the Alaska Statehood Act and the Omnibus Act.

WHEREFORE, judgment should be entered in favor of the plaintiffs in accordance with 

the foregoing conclusions.

RESPECTFULLY  SUBM ITTED this 8th day of November, 1594.

o
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SENATE RESOLUTION NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY rHK SENATE RESOURCES COMMITTEE
Introduced:
Referred:

A RESOLUTION

Endorsing passage of S. 506 and H.R. 1580, measures making responsible changes 

in the Mining Law of 1872.

BE IT RESOLVED BY THE SENATE:

WHEREAS more lhan 60 percent of land in the state is federal land; and 

WHEREAS much of this federal land is currently open to mineral entry; and 

WHEREAS much of the federal land in the state, including, for example, the location 

of the Greens Creek Mine on federal land within the Tongass National Forest, is of high 
mineral potential; and

WHERE.VS orderly and responsible exploration and development of mineral resources 

on federal land within the stale can do much to diversify and strengthen the state’s economy; 

and

WHEREAS a significant amount of exploration and development of federal mineral 

land will take place in rural parts of the state, providing much needed jobs and infrastructure; 
and

WHEREAS, as the mining industry evolves, changes in the industry’s legal 

underpinnings should be made, reflecting that applicable law remains cognizant of the
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industry’s technological improvements;

BE IT RESOLVED that the Alaska State Senate urges the governor, the Alaska 

Congressional delegation, and the Western Governors’ Association to support S. 506 and 

H.R. 1580, measures proposing responsible changes in the Mining Law of 1872.

COPIES of this resolution shall be sent to the members of the Western Governors’ 

.sociation and to the Honorable Ted Stevens and the Honorable Frank Murkowski, U.S. 

Senators, and the Honorable Don Young, U.S. Representative, members of the Alaska 

delegation in Congress.
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Official Business

TO:

FROM:

DATE:

RE:

State Capitol 
Juneau AK 99801

MEMO

Legal Services 
via fax: 2 pages X2029

Annette Kreitzer Aide to 
Senate Resources Committ

February 8, 1996

Senate Resolve (one of two)

A l a s k a  S t a t e  L e g i s l a t u r e

Please prepare a Senate Resolve using the attached information from the Alaska Minerals 
Commission. The Resolve is sponsored by the Senate Resources Committee.
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FAX: fax #3810

To: Annette Kreitzer, Senate Resources
From: A1 Clough, Trade and Development
Subject: Alaska Minerals Commission

/

I
Y *  A ir

Annette, per your request, following is suggested resolution language for Minerals 
Commission recommendations 16 (Federal Mining Law) and 17 (ANILCA 
provisions). Thanks very much for your suppo r t   ____________

r Minerals Commission Recommendation 16, Mining Law of 1872
The stability o f a legal and regulatory system is fundamental to the success of any 
business activity. In the case of mining on federal lands within the United States 
this is best illustrated in the Mining Law of 1872. The mining law and case law 
developed under it has allowed mining to flourish and evolve in the United States 
for over 100 years. Although the initial law was developed in 1872, numerous 
amendments and overlay law such as the National Environmental Policy Act, the 
Clean Water Act and the Clean Air Act assure the mining law is as timely today as it 
was in 1872 when established. The mining law is not broken and does not require 
wholesale changes. Nevertheless, an evolving mining industry requires periodic 
changes in its legal underpinnings to assure timeliness and to meet changes in 
technology. Current bills before the US Congress, SB 506 and HR 1508, make these 
necessary changes to the Federal Mining Law of 1872.
Whereas, Over 60% of the State of Alaska is federal land, and
Whereas, much of this federal land is currently open for mineral entry, and
Whereas, many federal lands within Alaska contain high mineral potential such as 
the Greens Creek mine located on federal lands within the Tongass National Forest, 
and
Whereas, the orderly and responsible exploration and development of mineral 
resources on federal lands within Alaska can do much to diversify and strengthen 
the overall economy of Alaska, and
Whereas, much of the exploration and development of federal mineral lands will 
take place in rural Alaska providing much needed jobs and infrastructure,
Therefore be It resolved that the Legislature of the State of Alaska urges the 
Governor, the Alaska Congressional Delegation, and the Western Governors

rV»a \ of- /£?<£ t <tf» /n S3S0£p
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B I L L  T E X T  R e p o r t  f o r  S . 5 0 6
A s  i n t r o d u c e d  i n  t h e  S e n a t e ,  M a r c h  7 ,  1 9 9 5

COM PLIM ENTS O F T H E  
ALASKA STATE LIBRARY

S . 5 0 6  A s  i n t r o d u c e d  i n  t h e  S e n a t e ,  M a r c h  7 ,  1 9 9 5

I I

1 0 4 t h  C O N G R E S S  
1 s t  S e s s i o n

S .  5 0 6

T o  a m e n d  t i e  g e n e r a l  m i n i n g  l a w s  t o  p r o v i d e  a  r e a s o n a b l e  r o y a l t y  f r o m  m i n e r a l  
a c t i v i t i e s  o n  F e d e r a l  l a n d s ,  t o  s p e c i f y  r e c l a m a t i o n  r e q u i r e m e n t s  f ° r  
m i n e r a l  a c t i v i t i e s  o n  F e d e r a l  l a n d s ,  t o  c r e a t e  a  S t a t e  p r o g r a m  f o r  t h e  
r j c ^ a m a t i c n  o f  a b a n d o n e d  h a r d  r o c k  m i n i n g  s i t e s  o n  F e d e r a l  l a n d s ,  a n d  f o r  
o t h e i  p u r p o s e s .

I N  T H E  S E N A T E  O F  T H E  U N I T E D  S T A T E S  
M a r c h  7 ( l e g i s l a t i v e  d a y ,  M a r c h  6 ) ,  1 9 9 5  

M r .  C r a i g  ( f o r  h i m s e l f ,  M r .  M u r k o w s k i ,  M r .  R e i d ,  M r .  B r y a n ,  M r .  D o m e n i c i ,  M r .  
B u r n s ,  M r .  T h o m a s ,  M r .  H a t c h ,  M r .  B e n n e t t ,  M r .  S t e v e n s ,  M r .  K e m p t h o r n e ,  
M r .  K y i ,  a n d  M r .  P r e s s l e r )  i n t r o d u c e d  t h e  f o l l o w i n g  b i l l ;  w h i c h  w a s  r e a d  
t w i c e  a n d  r e f e r r e d  t o  t h e  C o m m i t t e e  o n  E n e r g y  a n d  N a t u r a l  R e s o u r c e s

A  B I L L
T o  a m e n d  t h e  g e n e r a l  m i n i n g  l a w s  t o  p r o v i d e  a  r e a s o n a b l e  r o y a l t y  f r o m  m i n e r a l  

a c t i v i t i e s  o n  F e d e r a l  l a n d s ,  t o  s p e c i f y  r e c l a m a t i o n  r e q u i r e m e n t s  f o r  
m i n e r a l  a c t i v i t i e s  o n  F e d e r a l  l a n d s ,  t o  c r e a t e  a  S t a t e  p r o g r a m  f o r  t h e  
r e c l a m a t i o n  o f  a b a n d o n e d  h a r d  r o c k  m i n i n g  s i t e s  o n  F e d e r a l  l a n d s ,  a n d  f o r  
o t h e r  p u r p o s e s .

S S S C C Z  =  S  =  S S S S  =  S 3 3 i : a S S S S  =  S S S S S 5

B e  i t  e n a c t e d  b y  t h e  S e n a t e  a n d  H o u s e  o f  R e p r e s e n t a t i v e s  o f  t h e  U n i t e d  
S t a t e s  o f  A m e r i c a  i n  C o n g r e s s  a s s e m b l e d ,
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S E C T I O N  1 0 1 .  S H O R T  T I T L E .

T h i s  A c t  m a y  b e  c i t e d  a s  " T h e  M i n i n g  L a w  R e f o r m  A c t  o f  1 9 9 5 " .

S E C .  1 0 2 .  F I N D I N G S  AND P U R P O S E .

( a )  F i n d i n g s . — C o n g r e s s  f i n d s  a n d  d e c l a r e s  t h a t —

( 1 ) a  s e c u r e  a n d  r e l i a b l e  s u p p l y  o f  l o c a t a b l e  m i n e r a l s  i s  e s s e n t i a l  
t o  t h e  i n d u s t r i a l  b a s e  o f  t h e  U n i t e d  S t a t e s ,  n a t i o n a l  s e c u r i t y ,  a n d  
b a l a n c e  o f  t r a d e ;

( 2 ) m a n y  o f  t h e  d e p o s i t s  o f  l o c a t a b l e  m i n e r a l s  t h a t  m a y  b e  
c o m m e r c i a l l y  d e v e l o p e d  a r e  o n  F e d e r a l  l a n d s  a s  t h a t  t e r m  i s  d e f i n e d  i n  
t h i s  A c t ,  a n d  a r e  d i f f i c u l t  a n d  e x p e n s i v e  t o  d i s c o v e r ,  m i n e ,  e x t r a c t  a n d  
p r o c e s s ;

( 3 ) t h e  n a t i o n a l  n e e d  f o r  l o c a t a b l e  m i n e r a l s  w i l l  c o n t i n u e  t o  e x p a n d ,  
a n d  w i t h o u t  a  s t r o n g  r a i n i n g  i n d u s t r y  t h e  d e m a n d  f o r  t h e  m i n e r a l s  w i l l  
e x c e e d  d o m e s t i c  s o u r c e s  o f  s u p p l y ;

( 4 ) m i n i n g  o f  l o c a t a b l e  m i n e r a l s  i s  a n  e x t r e m e l y  h i g h - r i s k ,  c a p i t a l -  
i n t e n s i v e  e n d e a v o r ,  w h i c h ,  t o  a t t r a c t  n e c e s s a r y  i n v e s t m e n t ,  r e q u i r e s  
c e r t a i n t y  a n d  p r e d i c t a b i l i t y  i n  a c c e s s  t o  F e d e r a l  l a n d s  i n  e s t a b l i s h m e n t  
o f  m i n i n g  t i t l e s ,  a n d  i n  t h e  r i g h t s  o f  o w n e r s  o f  m i n i n g  c l a i m s  o r  s i t e s  
t o  d e v e l o p  m i n e r a l s ;

( 5 ) i t  i s  i n  t h e  n a t i o n a l  i n t e r e s t  t o  f o s t e r  a n d  e n c o u r a g e  p r i v a t e  
e n t e r p r i s e  i n  t h e  d e v e l o p m e n t  o f  a  d o m e s t i c  m i n e r a l s  i n d u s t r y  t o  m a i n t a i n  
a n d  c r e a t e  h i g h - p a y i n g  j o b s  a n d  t h e  v a r i o u s  F e d e r a l ,  S t a t e  a n d  l o c a l  
t a x e s  p a i d  b y  t h e  m i n i n g  i n d u s t r y  i n  t h e  U n i t e d  S t a t e s ;

( 6 ) t h e  d i v e r s i t y  i n  t e r r a i n ,  c l i m a t e ,  b i o l o g i c a l ,  c h e m i c a l ,  a n d  
o t h e r  p h y s i c a l  c o n d i t i o n s ,  a n d  v a r i a t i o n  a m o n g  t h e  l o c a t a b l e  m i n e r a l s  
m i n e d  a n d  t h e  m e t h o d s  o f  m i n i n g  a n d  p r o c e s s i n g ,  r e q u i r e  t h a t  r e c l a m a t i o n  
s t a n d a r d s  b e  t a i l o r e d  t o  l o c a l  a n d  r e g i o n a l  c o n d i t i o n s ;

( 7 )  t h e r e  a r e  e x t e n s i v e  F e d e r a l  a n d  S t a t e  e n v i r o n m e n t a l  s t a n d a r d s  
t h a t  a p p l y  t o  m i n i n g  o p e r a t i o n s  o n  F e d e r a l  l a n d s ,  i n c l u d i n g  S t a t e  
p r o g r a m s  f o r  t h e  p r o t e c t i o n  o f  g r o u n d  w a t e r  q u a l i t y ;

( 8 ) e v e r y  S t a t e  c o n t a i n i n g  F e d e r a l  l a n d s  h a s  e n a c t e d  l a w s  a n d  
r e g u l a t i o n s  g o v e r n i n g  t h e  r e c l a m a t i o n  o f  m i n e d  l a n d s  a n d ,  s u b j e c t  t o  t h e  
S u p r e m a c y  C l a u s e  o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n ,  t h e s e  l a w s  a n d  
r e g u l a t i o n s ,  i n c l u d i n g  f i n a n c i a l  a s s u r a n c e  r e q u i r e m e n t s ,  a p p l y  t o  m i n e r a l  
a c t i v i t i e s  o n  F e d e r a l  l a n d s ;

( 9 )  c h a n g e s  i n  t h e  g e n e r a l  m i n i n g  l a w s  o f  t h e  U n i t e d  S t a t e s  t o  
p r o v i d e  m o r e  d i r e c t  e c o n o m i c  r e t u r n  t o  t h e  U n i t e d  S t a t e s  a n d  g r e a t e r  
p r o t e c t i o n  o f  p u b l i c  r e s o u r c e s  a r e  d e s i r a b l e ,  s o  l o n g  a s  t h e  c h a n g e s  d o  
n o t  a c t  a s  a  d i s i n c e n t i v e  t o  d e v e l o p m e n t  o f  n . i n e r a l s ,  a d v e r s e l y  a f f e c t  
e m p l o y m e n t  i n  t h e  m i n i n g  i n d u s t r y  o r  i n  i n d u s t r i e s  t h a t  p r o v i d e  g o o d s  a n d  
s e r v i c e s  r e q u i r e d  f o r  m i n i n g  a c t i v i t i e s ,  i n t e r f e r e  w i t h  a  s e c u r e  a n d  
r e l i a b l e  d o m e s t i c  s u p p l y  o f  m i n e r a l s ,  o r  a d v e r s e l y  a f f e c t  t h e  b a l a n c e  o f  
t r a d e  o f  t h e  U n i t e d  S t a t e s ;  an-
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(10) m i n i n g  claims, m i l l  s i t e s  a n d  t u n n e l  s i t e s  l o c a t e d  u n d e r  the 
g e n e r a l  m i n i n g  laws are p r o p e r t y  i n t e r e s t s ,  a n d  a n y  law o r  r e g u l a t i o n  
th a t  i m p a i r s  e x i s t i n g  p r o p e r t y  r i g h t s  m a y  e x p o s e  the F e d e r a l  G o v e r n m e n t  
to t a k i n g s  c l a i m s  u n d e r  the f i f t h  a m e n d m e n t  to the U n i t e d  S t a t e s  
C o n s t i t u t i o n .

(b) P u r p o s e . — It is the p u r p o s e  o f  t h i s  A c t  t o —

(1) p r o m o t e  e x p l o r a t i o n  for a n d  t h e  d e v e l o p m e n t  of  a s e c u r e  and 
r e l i a b l e  d o m e s t i c  s o u r c e  o f  l o c a t a b l e  m i n e r a l s ;

(2) p r o v i d e  for i n c r e a s e d  F e d e r a l  r e v e n u e  f r o m  t h e  l o c a t i o n  and 
p r o d u c t i o n  of l o c a t a b l e  m i n e r a l s  fr o m  F e d e r a l  l a n d s  t h r o u g h  fees, p a t e n t  

p a y m e n t s  a n d  r o y a l t i e s ;

(3) e n s u r e  that m i n e r a l  a c t i v i t i e s  o n  F e d e r a l  l a n d s  a r e  c o n d u c t e d  in 
c o m p l i a n c e  w i t h  all a p p l i c a b l e  F e d e r a l  a n d  S t a t e  e n v i r o n m e n t a l  
r e g u l a t i o n s  a n d  s t a n d a r d s ,  i n c l u d i n g  s t a n d a r d s  g o v e r n i n g  m i n e d  land 
r e c l a m a t i o n ;

(4) e n s u r e  th a t  all F e d e r a l  lands a f f e c t e d  b y  m i n e r a l  a c t i v i t i e s  
u n d e r  the g e n e r a l  m i n i n g  la w s  a r e  r e c l a i m e d  as r e q u i r e d  b y  a p p l i c a b l e  
laws;

(5) e s t a b l i s h  a p r o g r a m  to r e c l a i m  a b a n d o n e d  l o c a t a b l e  m i n e  s i t e s  on  

F e d e r a l  lands; and

(6) r e c o g n i z e  that u n p a t e n t e d  m i n i n g  claims, m i l l  s i t e s  a n d  tun n e l  
s i t e s  a r e  p r o p e r t y  r i g h t s  in t h e  f u l l e s t  s e n s e  a n d  avoid, to t h e  g r e a t e s t  
e x t e n t  p o s s i b l e ,  c l a i m s  o f  t a k i n g s  o f  e x i s t i n g  p r o p e r t y  r i g h t s  u n d e r  the 
g e n e r a l  m i n i n g  la w s  th a t  c o u l d  r e q u i r e  c o m p e n s a t i o n  u n d e r  the f i f t h  
a m e n d m e n t  to the U n i t e d  S t a t e s  C o n s t i t u t i o n .

SEC. 103. D E F I N I T I O N S .

W h e n  u s e d  in t h i s  A c t —

(1) " A s s e s s m e n t  y e a r "  m e a n s  the a n n u a l  p e r i o d  c o m m e n c i n g  at 12 
o ' c l o c k  n o o n  o n  the f i r s t  d a y  o f  S e p t e m b e r  a n d  e n d i n g  at 12 o ' c l o c k  n o o n  
o n  the f i rst d a y  of S e p t e m b e r  of the f o l l o w i n g  year.

(2) " F e d e r a l  lands" means, e x c e p t  a s  p r o v i d e d  o t h e r w i s e  in t i t l e  111, 
lands a n d  i n t e r e s t s  in l a nds o w n e d  b y  the U n i t e d  S t a t e s  t h a t  a r e  o p e n  to 
m i n e r a l  l o c a t i o n ,  or  th a t  w e r e  o p e n  to m i n e r a l  l o c a t i o n  w h e n  a m i n i n g  
c l a i m  o r  s i t e  w a s  l o c a t e d  and w h i c h  h a v e  not b e e n  p a t e n t e d  u n d e r  the 
g e n e r a l  m i n i n g  laws.

(3) " G e n e r a l  m i n i n g  laws" m e a n s  t h o s e  A c t s  w h i c h  g e n e r a l l y  c o m p r i s e  
c h a p t e r s  2, 11, 12, 12A, 15, a n d  16, a n d  s e c t i o n s  161 a n d  162, of t i t l e  
30 of the U n i t e d  S t a t e s  Code, all A c t s  h e r e t o f o r e  e n a c t e d  w h i c h  are 
a m e n d a t o r y  o f  o r  s u p p l e m e n t a r y  to a n y  o f  the f o r e g o i n g  Acts, and the 
j u d i c i a l  a n d  a d m i n i s t r a t i v e  d e c i s i o n s  i n t e r p r e t i n g  s u c h  Acts.
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(4) " L o c a t a b l e  m i n e r a l s "  m e a n s  t h o s e  m i n e r a l s  o w n e d  b y  t h e  U n i t e d  
S t a t e s  a n d  s u b j e c t  to l o c a t i o n  a n d  d i s p o s i t i o n  u n d e r  t h e  g e n e r a l  m i n i n g  
laws o n  or a f t e r  the e f f e c t i v e  da..e of  this Act, b u t  n o t  i n c l u d i n g  a n y  
m i n e r a l  h e l d  in t r u s t  b y  the U n i t e d  S t a t e s  for a n y  I n d i a n  o r  I n d i a n  
tribe, as d e f i n e d  in s e c t i o n  2 of the I n d i a n  M i n e r a l  D e v e l o p m e n t  A c t  of 
1982 (25 U.S.C. 2101), or  a n y  m i n e r a l  o w n e d  b y  a n y  I n d i a n  o r  I n d i a n  
tribe, as d e f i n e d  in th a t  s e c t i o n ,  th a t  is s u b j e c t  t o  a r e s t r i c t i o n  
a g a i n s t  a l i e n a t i o n  i m p o s e d  b y  t h e  U n i t e d  States, or a n y  m i n e r a l  o w n e d  by  
an y  i n c o r p o r a t e d  N a t i v e  group, v i l l a g e  c o r p o r a t i o n ,  o r  r e g i o n a l  
c o r p o r a t i o n  a n d  a c q u i r e d  b y  the g r o u p  or  c o r p o r a t i o n  u n d e r  the p r o v i s i o n s  
o f  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  (43 U.S.C. 1601 et  seq.).

(5) " M i n e r a l  a c t i v i t i e s "  m e a n s  a n y  a c t i v i t y  o n  F e d e r a l  l a n d s  r e l a t e d  
to, or  i n c i d e n t a l  to, e x p l o r a t i o n  for or d e v e l o p m e n t ,  m i n i n g ,  p r o d u c t i o n ,  
b e n e f i c i a t i o n ,  o r  p r o c e s s i n g  o f  a n y  l o c a t a b l e  min e r a l ,  o r  r e c l a m a t i o n  of 

the i m p a c t s  of  s u c h  a c t i v i t i e s .

(6) " M i n i n g  c l a i m  o r  site", e x c e p t  w h e r e  p r o v i d e d  o t h e r w i s e ,  m e a n s  a 
lode m i n i n g  claim, p l a c e r  m i n i n g  claim, m i l l  si t e  or  t u n n e l  site.

(7) " O p e r a t o r "  m e a n s  a n y  p e r s o n  c o n d u c t i n g  m i n e r a l  a c t i v i t i e s  s u b j e c t  

to t h i s  Act.

(8) "Pe r s o n "  m e a n s  an  i n d i v i d u a l ,  I n d i a n  tribe, p a r t n e r s h i p ,  
a s s o c i a t i o n ,  s o c i e t y ,  j o i n t  v e n t u r e ,  j o i n t  s t o c k  c o m p a n y ,  firm, com p a n y ,  
l i m i t e d  l i a b i l i t y  c ompany, c o r p o r a t i o n ,  c o o p e r a t i v e  o r  o t h e r  
o r g a n i z a t i o n ,  a n d  a n y  i n s t r u m e n t a l i t y  of S t a t e  or local g o v e r n m e n t ,  
i n c l u d i n g  a n y  p u b l i c l y  o w n e d  u t i l i t y  o r  p u b l i c l y  o w n e d  c o r p o r a t i o n  of 
S t a t e  or local g o v e r n m e n t .

(9) " S e c r e t a r y "  m e a n s  (i) in t i t l e s  II and V, t h e  S e c r e t a r y  of the 
I n t e r i o r  a c t i n g  t h r o u g h  the B u r e a u  of La n d  M a n a g e m e n t ,  (ii) in t i t l e  IV, 
the S e c r e t a r y  o f  the I n t e r i o r  a c t i n g  t h r o u g h  the B u r e a u  o f  Land 
M a n a g e m e n t  o r  the M i n e r a l s  M a n a g e m e n t  Service, o r  both, a n d  (iii) 
e l s e w h e r e  in t h i s  Act, the S e c r e t a r y  of A g r i c u l t u r e ,  a c t i n g  t h r o u g h  the 
F o r e s t  S e r v i c e ,  w i t h  r e s p e c t  to l a n d s  u n d e r  the j u r i s d i c t i o n  of the 
S e c r e t a r y  o f  A g r i c u l t u r e ,  a n d  the S e c r e t a r y  of the I n t e r i o r ,  a c t i n g  
t h r o u g h  the B u r e a u  of L a n d  M a n a g e m e n t ,  w i t h  r e s p e c t  to all o t h e r  lands 
s u b j e c t  to the r e q u i r e m e n t s  of  t h i s  Act.

T I T L E  I I - - D I S P O S I T I O N  O F  L O C A T A B L E  M I N E R A L  D E P O S I T S

SEC. 201. C L A I M  M A I N T E N A N C E  R E Q U I R E M E N T S .

(a) M a i n t e n a n c e  F e e . - - A f t e r  the d a t e  of  e n a c t m e n t  o f  t h i s  Act, the o w n e r  
of e a c h  u n p a t e n t e d  m i n i n g  c l a i m  o r  s i t e  l o c a t e d  p u r s u a n t  to the g e n e r a l  
m i n i n g  laws, w h e t h e r  l o c a t e d  b e f o r e  o r  a f t e r  t h e  e n a c t m e n t  of  t h i s  Act, shall 
p a y  in a d v a n c e  to the S e c r e t a r y  a n n u a l l y  o n  or  b e f o r e  S e p t e m b e r  1, a n d  u n t i l  
a p a t e n t  h a s  b e e n  i s s u e d  t h e r e f o r ,  a m a i n t e n a n c e  fee of $ 1 0 0  p e r  m i n i n g  c l a i m  
or site. T h e  o w n e r  of e a c h  u n p a t e n t e d  m i n i n g  c l a i m  or s i t e  l o c a t e d  a f t e r  the 
d a t e  of e n a c t m e n t  of this A c t  p u r s u a n t  to the g e n e r a l  m i n i n g  laws shall p a y  
to the S e c r e t a r y ,  at the t i m e  the c o p y  of the n o t i c e  o r  c e r t i f i c a t e  of 
l o c a t i o n  is f i led w i t h  the B u r e a u  of  L a n d  M a n a g e m e n t  p u r s u a n t  t o  s e c t i o n  
314(b) of the F e d e r a l  Land P o l i c y  a n d  M a n a g e m e n t  A c t  o f  1976 (43 U.S.C.
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1744(b)), in a d d i t i o n  to the l o c a t i o n  fee r e q u i r e d  u n d e r  s u b s e c t i o n  (f) of 
this s ection, an i n i t i a l  m a i n t e n a n c e  fee o f  $ 1 0 0  p e r  m i n i n g  c l a i m  o r  s i t e  for 
the a s s e s s m e n t  y e a r  w h i c h  i n c l u d e s  the d a t e  of l o c a t i o n  of s u c h  m i n i n g  c l a i m  
or site. If a m i n i n g  c l a i m  o r  s i t e  fs l o c a t e d  w i t h i n  n i n e t y  d a y s  b e f o r e  
S e p t e m b e r  1 and the c o p y  of t h e  n o t i c e  o r  c e r t i f i c a t e  of l o c a t i o n  is t i m e l y  
fi led w i t h  the B u r e a u  o f  L a n d  M a n a g e m e n t  u n d e r  s u b s e c t i o n  314(b) of  the 
F e d e r a l  La n d  P o l i c y  and M a n a g e m e n t  A c t  of 1976 a f t e r  S e p t e m b e r  1, t h e  a n n u a l  
m a i n t e n a n c e  fee p a y a b l e  u n d e r  t h e  f i r s t  s e n t e n c e  of t h i s  s u b s e c t i o n  shall b e  
paid at the ti m e  s u c h  n o t i c e  o r  c e r t i f i c a t e  of  l o c a t i o n  is filed, in a d d i t i o n  
to the l o c a t i o n  fee a n d  the i n i t i a l  $100 m a i n t e n a n c e  fee. No  m a i n t e n a n c e  fee 
s hall be r e q u i r e d  if the fee is w a i v e d  or the o w n e r  of the m i n i n g  c l a i m  o r  
s i t e  is e x e m p t  as p r o v i d e d  in s e c t i o n  202 o f  th i s  Act.

(b) A s s e s s m e n t  W o r k  R e q u i r t m e n t s . —

(1) F o r  the f i r s t  f i v e  a s s e s s m e n t  y e a r s  f o l l o w i n g  the a s s e s s m e n t  y e a r  
w h i c h  i n c l u d e s  the d a t e  o f  l o c a t i o n  of  a n y  u n p a t e n t e d  m i n i n g  c l a i m  o r  
s i t e  l o c a t e d  on  or a f t e r  the d a t e  o f  e n a c t m e n t  of t h i s  Act, o r  for the 
f i r s t  five a s s e s s m e n t  y e a r s  f o l l o w i n g  the a s s e s s m e n t  y e a r  w h i c h  i n c l u d e s  
t h e  d a t e  of e n a c t m e n t  of  t h i s  A c t  for a n y  u n p a t e n t e d  m i n i n g  c l a ^ m  or s i t e  
l o c a t e d  b e f o r e  the d a t e  o f  e n a c t m e n t ,  the a n n u a l  m a i n t e n a n c e  fee u n d e r  
s u b s e c t i o n  (a) of  t h i s  s e c t i o n  s h a l l  b e  in lieu of the a s s e s s m e n t  w o r k  
r e q u i r e m e n t s  of the g e n e r a l  m i n i n g  laws a n d  of a n y  o t h e r  F e d e r a l  law. 
B e g i n n i n g  w i t h  t h e  s i x t h  a s s e s s m e n t  y e a r  f o l l o w i n g  the a s s e s s m e n t  y e a r  
w h i c h  i n c l u d e s  s u c h  d a t e  of  l o c a t i o n  o r  e n a c t m e n t ,  s u c h  a s s e s s m e n t  w o r k  
r e q u i r e m e n t s  s h a l l  a p p l y  in a d d i t i o n  to s u c h  a n n u a l  m a i n t e n a n c e  fee, 
s u b j e c t  to a n y  s u s p e n s i o n  or  d e f e r m e n t  of a n n u a l  a s s e s s m e n t  w o r k  p r o v i d e d  
b y  law.

(2)(A) S e c t i o n  1 of the A c t  of  S e p t e m b e r  2, 1958 (30 U. S . C .  28-1), is 
a m e n d e d  by  i n s e r t i n g  " m i n e r a l  a c t i v i t i e s ,  e n v i r o n m e n t a l  b a s e l i n e  
m o n i t o r i n g ,  an d "  a f t e r  " w i t h o u t  b e i n g  l i m i t e d  to" a n d  b e f o r e  " g e o l o g i c a l ,  
g e o c h e m i c a l  a n d  g e o p h y s i c a l  s u r v e y s " .

(B) S e c t i o n  2(d) of  the A c t  o f  S e p t e m b e r  2, 1958 (30 U.S . C .  2 8 - 2 ( d ) ) ,  
is a m e n d e d  b y  i n s e r t i n g  " e n v i r o n m e n t a l  b a s e l i n e  m o n i t o r i n g  or" a f t e r  
" e x p e r i e n c e  to c o n d u c t "  a n d  b e f o r e  " g e o l o g i c a l ,  g e o c h e m i c a l  o r  
g e o p h y s i c a l  s u r v e y s . "

(C) S e c t i o n  2 of the A c t  of S e p t e m b e r  2, 1958 (30 U.S.C. 28-2), is 
a m e n d e d  b y  a d d i n g  at the e n d  o f  the f o l l o w i n g  n e w  s u b s e c t i o n :

"(e) T h e  t e r m  ' e n v i r o n m e n t a l  b a s e l i n e  m o n i t o r i n g *  m e a n s  a c t i v i t i e s  for 
c o l l e c t i n g ,  r e v i e w i n g  a n d  a n a l y z i n g  i n f o r m a t i o n  c o n c e r n i n g  soil, v e g e t a t i o n ,  
w i l d l i f e ,  m i n e r a l ,  air, water, c u l t u r a l ,  h i s t o r i c a l ,  a r c h e o l o g i c a l  or  o t h e r  
r e s o u r c e s  r e l a t e d  to p l a n n i n g  for o r  c o m p l y i n g  w i t h  F e d e r a l  a n d  S t a t e  
e n v i r o n m e n t a l  or p e r m i t t i n g  r e q u i r e m e n t s  a p p l i c a b l e  to p o t e n t i a l  o r  p r o p o s e d  
m i n e r a l  a c t i v i t i e s  o n  the c l a i m ( s ) . " .

(c) M a i n t e n a n c e  Fee S t a t e m e n t .- - E a c h  p a y m e n t  u n d e r  s u b s e c t i o n  (a) of this 
s e c t i o n  s h a l l  be a c c o m p a n i e d  b y  a s t a t e m e n t  w h i c h  r e a s o n a b l y  i d e n t i f i e s  the 
m i n i n g  c l a i m  o r  s x t e  for w h i c h  t h e  m a i n t e n a n c e  fee is b e i n g  paid. S u c h  
s t a t e m e n t  m a y  i n c l u d e  the n a m e  of the m i n i n g  c l a i m  or  site, the s e r i a l  n u m b e r  
a s s i g n e d  b y  the S e c r e t a r y  to s u c h  m i n i n g  c l a i m  o r  site, the d e s c r i p t i o n  of 
the b o o k  a n d  p a g e  in w h i c h  t h e  n o t i c e  o r  c e r t i f i c a t e  o f  l o c a t i o n  for s u c h  
m i n i n g  c l a i m  or s i t e  is r e c o r d e d  u n d e r  S t a t e  law, a n y  c o m b i n a t i o n  of the
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f o r e g o i n g ,  or a n y  o t h e r  i n f o r m a t i o n  th a t  r e a s o n a b l y  i d e n t i f i e s  the m i n i n g  
c l a i m  o r  s i t e  for w h i c h  the m a i n t e n a n c e  fee is b e i n g  paid. T h e  s t a t e m e n t  
r e q u i r e d  u n d e r  this s u b s e c t i o n  s h a l l  b e  in lieu o f  a n y  a n n u a l  f i l i n g  
r e q u i r e m e n t s  for m i n i n g  c l a i m s  o r  sites, u n d e r  a n y  o t h e r  F e d e r a l  law, but 
s h a l l  n o t  s u p e r s e d e  a n y  s u c h  f i l i n g  r e q u i r e m e n t  u n d e r  a p p l i c a b l e  S t a t e  law.

(d) E f f e c t  of C o m p l i a n c e  a s  A g a i n s t  S u b s e q u e n t  L o c a t o r s . --

(1) E x c e p t  as p r o v i d e d  in p a r a g r a p h  (d)(2) o f  t h i s  s u b s e c t i o n ,  a f t e r  
the d a t e  of  e n a c t m e n t  of  t h i s  Act, c o m p l i a n c e  w i t h  the r e q u i r e m e n t s  of 
t h i s  s e c t i o n  a n d  s e c t i o n s  202 a n d  203 shall, f r o m  t h e  t i m e  the l o c a t i o n  
n o t i c e  or  c e r t i f i c a t e  is p o s t e d  o n  the land u n d e r  a p p l i c a b l e  S t a t e  law, 
c o n f e r  u p o n  the o w n e r  o f  a n y  u n p a t e n t e d  m i n i n g  c l a i m  o r  site, w h e t h e r  
l o c a t e d  b e f o r e  o r  a f t e r  t h e  d a t e  of e n a c t m e n t  o f  t h i s  Act, an e x c l u s i v e  
r i g h t  o f  p o s s e s s i o n ,  as a g a i n s t  s u b s e q u e n t  locators, of the land i n c l u d e d  
in s u c h  m i n i n g  c l a i m  o r  s i t e  for the p u r p o s e s  d e s c r i b e d  in s u b s e c t i o n  
203( a ) .  If m o r e  th a n  o n e  m i n i n g  c l a i m  o r  s i t e  o w n e d  o r  c o n t r o l l e d  b y  the 
s a m e  c l a i m  or s i t e  o w n e r  c o v e r s  s u b s t a n t i a l l y  the s a m e  land, b y  r e a s o n  of 
the l o c a t i o n  of o n e  or  m o r e  m i n i n g  c l a i m s  o r  s i t e s  o n  s u c h  land, the 
a m e n d m e n t  o r  r e l o c a t i o n  o f  a n y  s u c h  m i n i n g  c l a i m  o r  site, or  o t h e r w i s e ,  
s u c h  e x c l u s i v e  r i g h t  of  p o s s e s s i o n  s h a l l  e x t e n d  to all s u c h  m i n i n g  c l a i m s  
o r  sites, e f f e c t i v e  f r o m  t h e  t i m e  t h e  l o c a t i o n  n o t i c e  or c e r t i f i c a t e  for 
the i n i t i a l  m i n i n g  c l a i m  or  s i t e  w a s  p o s t e d  o n  s u c h  land u n d e r  a p p l i c a b l e  
S t a t e  law. The o r d e r  of l o c a t i o n ,  a m e n d m e n t ,  o r  r e l o c a t i o n  o f  a n y  s u c h  
m i n i n g  c l a i m s  o r  s i t e s  o n  s u c h  land s h a l l  n o t  a f f e c t  the v a l i d i t y  of a n y  
s u c h  m i n i n g  c l a i m  o r  site. S u c h  o w n e r  of t h e  m i n i n g  c l a i m  or s i t e  s h all 
n o t  b e  r e q u i r e d  to b e  in a c t u a l ,  p h y s i c a l  o c c u p a t i o n  of s u c h  land and 
s h all n o t  be r e q u i r e d  to e x c l u d e  r ival l o c a t o r s  f r o m  s u c h  land. S u c h  
e x c l u s i v e  r ight of p o s s e s s i o n  s h a l l  be s u b j e c t  to  a p p l i c a b l e  F e d e r a l  law, 
i n c l u d i n g  the M u l t i p l e  M i n e r a l  D e v e l o p m e n t  A c t  of 1954 (30 U.S.C. 521- 
31), the M a t e r i a l s  A c t  o f  19 4 7  (30 U.S . C .  6 0 1 - 6 0 4 )  a n d  the S u r f a c e  
R e s o u r c e s  A c t  o f  1955 (30 U. S . C .  6 1 1 -15) to  the e x t e n t  a p p l i c a b l e ,  a n d  
s h a l l  n e i t h e r  e n l a r g e  n o r  d i m i n i s h  a n y  r i g h t s  o f  s u c h  o w n e r  o f  t h e  m i n i n g  
c l a i m  or  s i t e  as  a g a i n s t  the U n i t e d  S t a t e s  in s u c h  land. T h i s  p a r a g r a p h  
s h a l l  s u p e r s e d e  the c o m m o n  l a w  d o c t r i n e  of  p e d i s  p o s s e s s i o .

(2) C o n f l i c t s  o v e r  t h e  r i g h t  of  e x c l u s i v e  p o s s e s s i o n  of land i n c l u d e d  
in a n y  m i n i n g  c l a i m  o r  s i t e  s h a l l  be d e t e r m i n e d  in p r o c e e d i n g s  b e t w e e n  
o w n e r s  of m i n i n g  c l a i m s  o r  s i t e s  u n d e r  the p r o v i s i o n s  of s e c t i o n  910 of 
the R e v i s e d  S t a t u t e s  (30 U . S . C .  53) a n d  o t h e r  a p p l i c a b l e  law, i n c l u d i n g  
b ut n o t  l i m ited to the f o l l o w i n g :

(A) A n y  c o n f l i c t  b a s e d  u p o n  c i r c u m s t a n c e s  e x i s t i n g  as o f  the d a t e  
of e n a c t m e n t  of  th i s  A c t  b e t w e e n  m i n i n g  c l a i m s  o r  s i t e s  l o c a t e d  
b e f o r e  the d a t e  of e n a c t m e n t  of t h i s  Act, w h i c h  shall be r e s o l v e d  
u n d e r  the law in e f f e c t  o n  the d a y  p r i o r  to the d a t e  of e n a c t m e n t  ox 
this Act, i n c l u d i n g  the c o m m o n  law d o c t r i n e  of p e d i s  p o s s e s s i o .

(B) A n y  c o n f l i c t  a r i s i n g  o n  o r  a f t e r  the d a t e  of e n a c t m e n t  of 
t h i s  A c t  b e t w e e n  m i n i n g  c l a i m s  or  s i t e s  l o c a t e d  before, o n  o r  a f t e r  
t h e  d a t e  of e n a c t m e n t  o v e r  w h e t h e r  e i t h e r  o w n e r  o f  the m i n i n g  c l a i m  

o r  s i t e  has c o m p l i e d  w i t h  the r e q u i r e m e n t s  of t h i s  s e c t i o n  or 
s e c t i o n s  202 o r  2 0 3 (a), w h i c h  s hall be r e s o l v e d  u n d e r  this Act.
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(e) F a i l u r e  of C o - O w n e r  T o  C o n t r i b u t e . — U p o n  the f a i l u r e  of a n y  o n e  or 
m o r e  of  s e v e r a l  c o - o w n e r s  of a n y  m i n i n g  c l a i m  o r  s i t e  to c o n t r i b u t e  s u c h  c o­
ow n e r  o r  o w n ers' p o r t i o n  of the l o c a t i o n  o r  m a i n t e n a n c e  f e e  u n d e r  t h i s  
section, a n y  c o - o w n e r  w h o  h a s  p a i d  s u c h  foe may, a f t e r  t h e  p a y m e n t  d u e  date, 
s e rve the d e l i n g u e n t  c o - o w n e r  o r  o w n e r s  w i t h  n o t i c e  o f  s u c h  f a i l u r e  in 
w r i t i n g  or, if s u c h  d e l i n q u e n t  c o - o w n e r  o r  o w n e r s  c a n n o t  b e  l o c a t e d  a f t e r  
r e a s o n a b l e  eff o r t s ,  b y  p u b l i c a t i o n  in a g e n e r a l  c i r c u l a t i o n  n e w s p a p e r  
p u b l i s h e d  in a l o c a t i o n  n e a r e s t  t h e  m i n i n g  c l a i m  or s i t e  a t  l e ast o n c e  a w e e k  
for at l e a s t  n i n e t y  days. If at t h e  e x p i r a t i o n  of n i n e t y  d a y s  a f t e r  s u c h  
n o t i c e  in w r i t i n g  o r  b y  p u b l i c a t i o n ,  a n y  d e l i n q u e n t  c o - o w n e r  f a i l s  o r  r e f u s e s  
to c o n t r i b u t e  the o w e d  p o r t i o n ,  s u c h  c o - o w n e r  o r  o w n ers' i n t e r e s t  s h a l l  
b e c o m e  the p r o p e r t y  of t h e  o w n e r  o r  c o - o w n e r s  w h o  h a v e  p a i d  the r e q u i r e d  fee.

(f) L o c a t i o n  F e e . — T h e  o w n e r  o f  e a c h  u n p a t e n t e d  m i n i n g  c l a i m  o r  site 
l o c a t e d  on o r  a f t e r  the d a t e  of  e n a c t m e n t  o f  t h i s  A c t  p u r s u a n t  to t h e  g e n e r a l  
m i n i n g  laws s h a l l  p a y  to the S e c r e t a r y ,  at t h e  t i m e  the n o t i c e  or c e r t i f i c a t e  
of l o c a t i o n  is f i l e d  w i t h  the B u r e a u  of L a n d  M a n a g e m e n t  p u r s u a n t  to 
s u b s e c t i o n  314(b) of the F e d e r a l  L a n d  P o l i c y  a n d  M a n a g e m e n t  A c t  o f  1976 (43 
U.S.C. 1744(b)), a l o c a t i o n  fee o f  $25 p e r  claim.

(g) C r e d i t  A g a i n s t  R o y a l t y . — T h e  a n n u a l  c l a i m  m a i n t e n a n c e  fee p a i d  for 
a n y  u n p a t e n t e d  m i n i n g  c l a i m  o r  s i t e  on  or  b e f o r e  S e p t e m b e r  1 o f  a n y  y e a r  
s hall b e  c r e d i t e d  a g a i n s t  the a m o u n t  o f  r o y a l t y  r e q u i r e d  to  b e  p a i d  u n d e r  
t i t l e  IV for s u c h  m i n i n g  c l a i m  o r  s i t e  d u r i n g  the f o l l o w i n g  a s s e s s m e n t  year.

(h) F e e  A d j u s t m e n t s  a n d  D i s p o s i t i o n .--

(1) At the end of e a c h  p e r i o d  of five a s s e s s m e n t  y e a r s  a f t e r  the d a t e  
o f  e n a c t m e n t  of this Act, the S e c r e t a r y  s h a l l  a d j u s t  t h e  m a i n t e n a n c e  fee 
a n d  the l o c a t i o n  fee r e q u i r e d  b y  t h i s  s e c t i o n  b y  an a m o u n t  e q u a l  to the 
n e t  a d j u s t m e n t  in the i m p l i c i t  p r i c e  d e f l a t o r  for t h e  g r o s s  n a t i o n a l  
p r o d u c t  e s t a b l i s h e d  b y  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  C o m m e r c e  o v e r  the 
p r e c e d i n g  f i v e - y e a r  period, r o u n d e d  up  or  d o w n  to the n e a r e s t  d o l l a r .

(2) T h e  S e c r e t a r y  s h all p r o v i d e  o w n e r s  o f  m i n i n g  c l a i m s  o r  s i t e s  w i t h  
n o t i c e  by  p u b l i c a t i o n  in the F e d e r a l  R e g i s t e r  of a n y  a d j u s t m e n t  m a d e  
u n d e r  p a r a g r a p h  (1) n o t  l a t e r  t h r n  J a n u a r y  1 of a n y  a s s e s s m e n t  y e a r  in 
w h i c h  the a d j u s t m e n t  is made.

(3) A fee a d j u s t m e n t  u n d e r  p a r a g r a p h  (1) s h a l l  a p p l y  to t h e  p a y m e n t  
d u e  for the n e x t  a s s e s s m e n t  y e a r  a f t e r  the a s s e s s m e n t  y e a r  in w h i c h  
n o t i c e  is g i v e n  u n d e r  p a r a g r a p h  (2).

(4) All m a i n t e n a n c e  a n d  l o c a t i o n  f e e s  r e c e i v e d  b y  the S e c r e t a r y  u n d e r  
th i s  s e c t i o n  shall b e  p a i d  i n t o  the T r e a s u r y  of the U n i t e d  S t a t e s  and be 
s u b j e c t  t o  the p r o v i s i o n  of t i t l e  I of P u b l i c  L a w  1 00-446, 102 Stat. 1774 
(43 U.S.C. 1474) m a k i n g  r e c e i p t s  a v a i l a b l e  for u s e  b y  t h e  S e c r e t a r y  for 
p r o g r a m  o p e r a t i o n s  in M i n i n g  L a w  A d m i n i s t r a t i o n .

(i) O i l  S h a l e  C l a i m s  S u b j e c t  to C l a i m  M a i n t e n a n c e  Fee U n d e r  E n e r g y  P o l i c y  
Ac t  of 1 9 9 2 . - - T h i s  s e c t i o n  s h all n o t  a p p l y  to a n y  oil s h a l e  c l a i m s  for w h i c h  
a fee is r e q u i r e d  to be  p a i d  u n d e r  p a r a g r a p h  2 5 1 1 ( e ) ( 2 )  o f  t h e  E n e r g y  P o l i c y  
Act of 1992 (30 U.S.C. 2 4 2 ( e ) ( 2 ) ) .
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( j )  F a i l u r e  T o  C o m p l y . — T h e  f a i l u r e  o f  t h e  o w n e r  o f  t h e  m i n i n g  c l a i m  o r  
s i t e  t o  p a y  t h e  c l a i m  m a i n t e n a n c e  f e e  o r  l o c a t i o n  f e e  f o r  a  m i n i n g  c l a i m  o r  
s i t e  o n  o r  b e f o r e  t h e  d a t e  s u c h  p a y m e n t  i s  d u e  u n d e r  s u b s e c t i o n  ( a )  o r  
s u b s e c t i o n  ( f )  o f  t h i s  s e c t i o n  s h a l l  c o n s t i t u t e  f o r f e i t u r e  o f  t h e  m i n i n g  
c l a i m  o r  s i t e  a n d  s u c h  m i n i n g  c l a i m  o r  6 i t e  s h a l l  b e  n u l l  a n d  v o i d ,  e f f e c t i v e  
a s  o f  t h e  d a y  a f t e r  t h e  d a t e  s u c h  p a y m e n t  i s  d u e :  P r o v i d e d ,  h o w e v e r ,  T h a t ,  i f  
s u c h  m a i n t e n a n c e  f e e  o r  l o c a t i o n  f e e  i s  p a i d  o r  t e n d e r e d  o n  o r  b e f o r e  t h e  
t h i r t i e t h  d a y  a f t e r  s u c h  p a y m e n t  w a s  d u e  u n d e r  s u b s e c t i o n  ( a )  o r  s u b s e c t i o n
( f )  o f  t h i s  s e c t i o n ,  s u c h  m i n i n g  c l a i m  o r  s i t e  s h a l l  n o t  b e  f o r f e i t e d  o r  n u l l  
o r  v o i d ,  a n d  s u c h  m a i n t e n a n c e  f e e  o r  l o c a t i o n  f e e  s h a l l  b e  d e e m e d  t i m e l y  
p a i d .

( k )  R e p e a l  o f  O m n i b u s  B u d g e t  R e c o n c i l i a t i o n  A c t  F e e  R e q u i r e m e n t s .
S e c t i o n s  1 0 1 0 1  t h r o u g h  1 0 1 0 6  o f  t h e  O m n i b u s  B u d g e t  R e c o n c i l i a t i o n  A c t  o f  199-1 
( 3 0  U . S . C .  2 8 f - 2 8 k )  a r e  h e r e b y  r e p e a l e d .

( 1 )  C o n f o r m i n g  A m e n d m e n t . — T h e  t h i r d  s e n t e n c e  o f  s e c t i o n  2 3 2 4  o f  t h e  
R e v i s e d  S t a t u t e s  ( 3 0  U . S . C .  2 8 )  i s  a m e n d e d  b y  a d d i n g  t h e  w o r d s  " E x c e p t  a s  
p r o v i d e d  i n  p a r a g r a p h  2 0 1 ( b ) ( 1 )  o f  t h e  M i n i n g  L a w  R e f o r m  A c t  o f  1 9 9 5 , ” a t  t h e  
b e g i n n i n g  o f  s u c h  s e n t e n c e  a n d  d e l e t i n g  t h e  w o r d s  " t h a t  i s  g r a n t e d  a  w a i v e r  
u n d e r  s e c t i o n  1 0 1 0 1  o f  t h e  O m n i b u s  B u d g e t  R e c o n c i l i a t i o n  A c t  o f  1 9 9 3 , ” .

( m )  A m e n d m e n t  o f  F L P M A  F i l i n g  R e q u i r e m e n t s . —

( 1 )  S e c t i o n  3 1 4 ( a )  o f  t h e  F e d e r a l  L a n d  P o l i c y  a n d  M a n a g e m e n t  A c t  o f  
1 9 7 6  ( 4 3  U . S . C .  1 7 4 4 ( a ) )  i s  h e r e b y  r e p e a l e d .

( 2 )  S e c t i o n  3 1 4 ( c )  o f  t h e  F e d e r a l  L a n d  P o l i c y  a n d  M a n a g e m e n t  A c t  o f  
i 9 7 6  ( 4 3  U . S . C .  1 7 4 4 ( c ) )  i s  a m e n d e d  t o  r e a d  a s  f o l l o w s :

" ( c )  F a i l u r e  T o  F i l e  a s  C o n s t i t u t i n g  F o r f e i t u r e ;  D e f e c t i v e  o r  U n t i m e l y  
F i l i n g . — T h e  f a i l u r e  t o  t i m e l y  f i l e  t h e  c o p y  o f  t h e  n o t i c e  o r  c e r t i f i c a t e  o f  
l o c a t i o n  i s  r e q u i r e d  b y  s u b s e c t i o n  ( b )  s h a l l  c o n s t i t u t e  f o r f e i t u r e  o f  t h e  
m i n i n g  c l a i m  a n d  s u c h  c l a i m  s h a l l  b e  n u l l  a n d  v o i d  b y  o p e r a t i o n  o f  l a w :
P r o v i d e d ,  h o w e v e r ,  T h a t  i t  s h a l l  n o t  b e  c o n s i d e r e d  a  f a i l u r e  t o  f i l e  i f  t h e
n o t i c e  o r  c e r t i f i c a t e  o f  l o c a t i o n  i s  d e f e c t i v e  o r  n o t  t i m e l y  f i l e d  f o r  r e c o r d  
u n d e r  o t h e r  S t a t e  o r  F e d e r a l  l a w s  p e r m i t t i n g  o r  r e q u i r i n g  t h e  f i l i n g  o r  
r e c o r d i n g  t h e r e o f ,  o r  i f  t h e  c o p y  o f  t h e  n o t i c e  o r  c e r t i f i c a t e  i s  f i l e d  b y  o r
o n  b e h a l f  o f  s o m e  b u t  n o t  a l l  o f  t h e  o w n e r s  o f  t h e  c l a i m . " .

S E C .  2 0 2 .  W A I V E R  AND E X E M P T I O N .

( a )  W a i v e r  o f  F e e . — T h e  m a i n t e n a n c e  f e e  t . . o v i d e d  f o r  i n  s u b s e c t i o n  2 0 1 ( a )  
s h a l l  b e  w a i v e d  f o r  t h e  o w n e r  o f  a  m i n i n g  c l a i m  o r  s i t e  w h o  c e r t i f i e s  i n  
w r i t i n g  t o  t h e  S e c r e t a r y ,  o n  o r  b e f o r e  t h e  d a t e  t h e  p a y m e n t  i s  d u e ,  t h a t ,  a s  
o f  t h e  d a t e  s u c h  p a y m e n t  i s  d u e ,  s u c h  o w n e r  a n d  a l l  r e l a t e d  p e r s o n s  o w n  n o t  
m o r e  t h a n  t w e n t y - f i v e  u n p a t e n t e d  m i n i n g  c l a i m s  o r  s i t e s .  A n y  o w n e r  o f  a  
m i n i n g  c l a i m  o r  s i t e  t h a t  i s  n o t  r e q u i r e d  t o  p a y  a  m a i n t e n a n c e  f e e  u n d e r  t h i s  
s u b s e c t i o n  s h a l l  c o n t i n u e  t o  b e  s u b j e c t  t o  t h e  a s s e s s m e n t  w o r k  r e q u i r e m e n t s  
o f  t h e  g e n e r a l  m i n i n g  l a w s  o r  o f  a n y  o t h e r  S t a t e  o r  F e d e r a l  l a w ,  s u b j e c t  t o  
a n y  s u s p e n s i o n  o r  d e f e r m e n t  o f  a n n u a l  a s s e s s m e n t  w o r k  p r o v i d e d  b y  l a w ,  f o r  
t h e  a s s e s s m e n t  y e a r  f o l l o w i n g  t h e  f i l i n g  o f  t h e  c e r t i f i c a t i o n ,  a n d  p a r a g r a p h  
2 0 1 ( b ) ( 1 )  o f  t h i s  A c t  s h a l l  n o t  a p p l y .
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(b) R e l a t e d  P e r s o n s . — A s  u s e d  in s u b s e c t i o n  (a), the t e r m  " r e l a t e d  
p e r s o n s "  i n c l u d e s —

(1) t h e  s p o u s e  a n d  d e p e n d e n t  c h i l d r e n  (as d e f i n e d  in s e c t i o n  152 of 
the I n t e r n a l  R e v e n u e  C o d e  o f  1986), of t h e  o w n e r  o f  the m i n i n g  c l a i m  or 
site; and

(2) a p e r s o n  c o n t r o l l e d  by, c o n t r o l l i n g ,  or u n d e r  c o m m o n  c o n t r o l  w i t h  
the o w n e r  of t h e  m i n i n g  c l a i m  o r  site.

(c) E x e m p t i o n . — T h e  o w n e r  o r  a n y  m i n i n g  c l a i m  or s i t e  w h o  c e r t i f i e s  in 
w r i t i n g  to the S e c r e t a r y  on  or  b e f o r e  the f i r s t  d a y  of a n y  a s s e s s m e n t  y e a r  
that a c c e s s  to s u c h  m i n i n g  c l a i m  o r  s i t e  w a s  d e n i e d  or  i m p e d e d  d u r i n g  the 
p r i o r  a s s e s s m e n t  y e a r  by  the a c t i o n  or i n a c t i o n  of a n y  local, State, or 
F e d eral g o v e r n m e n t a l  o f f i c e r ,  a g e n c y ,  or  court, or  b y  a n y  I n d i a n  tribal 
a u t h o r i t y ,  s h a l l  be e x e m p t  f r o m  the m a i n t e n a n c e  fee a n d  a s s e s s m e n t  w o r k  
r e q u i r e m e n t s  of s u b s e c t i o n s  (a) a n d  (b) of s e c t i o n  201 for t h e  a s s e s s m e n t  
y e a r  f o l l o w i n g  t h e  f i l i n g  o f  the c e r t i f i c a t i o n .

SEC. 203. G O O D  F A I T H  R E Q U I R E M E N T ;  R E S I D E N T I A L  O C C U P A N C Y ;  D I V E S T M E N T  A N D  
R E V E R T E R .

(a) G o o d  F a i t h  H o l d i n g  of M i n i n g  C l a i m  o r  S i t e . - - T h e  l o c a t i o n ,  
m a i n t e n a n c e ,  a n d  u s e  of  an u n p a t e n t e d  m i n i n g  c l a i m  o r  site, w h e t h e r  l o c a t e d  
b e f o r e  o r  a f t e r  e n a c t m e n t  o f  t h i s  Act, s h a l l  be for t h e  p u r p o s e  of  c o n d u c t i n g  
m i n e r a l  a c t i v i t i e s  in g o o d  faith.

(b) R e s i d e n t i a l  O c c u p a n c y . — T h e  S e c r e t a r y  shall n o t  p r o h i b i t  r e s i d e n t i a l  
o c c u p a n c y  of a n  u n p a t e n t e d  m i n i n g  c l a i m  o r  s i t e  and s h a l l  n o t  r e q u i r e  removal 
of e q u i p m e n t  o r  f a c i l i t i e s  u n t i l  m i n e r a l  a c t i v i t i e s  a r e  c o m p l e t e d ,  if s u c h  
o c c u p a n c y  is s h o w n  in a n o t i c e  of  i n t e n t  o r  p l a n  of o p e r a t i o n s  to be 
r e a s o n a b l y  r e q u i r e d  to a c c o m p l i s h  the m i n e r a l  a c t i v i t i e s  d e s c r i b e d  therein.

(c) D i v e s t m e n t  a n d  R e v e r t e r . --

(1) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  of law, a p a t e n t  is s u e d  u n d e r  
s e c t i o n  204 ( a )  s h a l l  be d i v e s t e d  if it is u s e d  for a n y  p u r p o s e  o t h e r  than 
for c o n d u c t i n g  m i n e r a l  a c t i v i t i e s  in g o o d  f a ith a n d  s u c h  u n a u t h o r i z e d  u9e 
is n o t  d i s c o n t i n u e d  as p r o v i d e d  in p a r a g r a p h  (c)(2). U p o n  o c c u r r e n c e  of 
the f o r e g o i n g  c o n d i t i o n ,  the S t a t e  in w h i c h  s u c h  p a t e n t e d  e s t a t e  is 
l o c a t e d  s h a l l  h a v e  an e l e c t i o n  to r e c e i v e  s u c h  p a t e n t e d  e s t a t e  as 
p r o v i d e d  in p a r a g r a p h  (c)(4). If s u c h  S t a t e  e l e c t s  n o t  to r e c e i v e  su c h  
p a t e n t e d  e s t a t e  o r  f a i l s  to e x e r c i s e  its e l e c t i o n  in t h e  t i m e  s p e c i f i e d  
in p a r a g r a p h  (c)(5), all right, t i t l e  a n d  i n t e r e s t  in s u c h  e s t a t e  s h all 

r e v e r t  to the U n i t e d  States.

(2) If the p a t e n t e d  e s t a t e  is u s e d  for a n y  p u r p o s e  o t h e r  t h a n  for 
c o n d u c t i n g  m i n e r a l  a c t i v i t i e s  in g o o d  faith, the S e c r e t a r y  s h a l l  s e r v e  on 
all o w n e r s  o f  i n t e r e s t s  in s u c h  p a t e n t e d  e s t a t e  a n d  tl.o G o v e r n o r  of the 
S t a t e  in w h i c h  the p a t e n t e d  e s t a t e  is located, in the m a n n e r  p r e s c r i b e d  
for s e r v i c e  of a s u m m o n s  a n d  c o m p l a i n t  u n d e r  the F e d e r a l  R u l e s  of Civil 
P r o c e d u r e ,  n o t i c e  s p e c i f y i n g  s u c h  u n a u t h o r i z e d  u s e  a n d  p r o v i d i n g  n o t  m o r e  
t h a n  n i n e t y  d a y s  in w h i c h  s u c h  u n a u t h o r i z e d  u s e  m u s t  b e  t e r m i n a t e d .  The 
g i v i n g  o f  s u c h  n o t i c e  s h all c o n s t i t u t e  final a g e n c y  a c t i o n  a p p e a l a b l e  by 
an y  o w n e r  of an i n t e r e s t  in s u c h  p a t e n t e d  estate. T h e  G o v e r n o r  o f  the
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S t a t e  in w h i c h  s u c h  p a t e n t e d  e s t a t e  is l o c a t e d  or the S e c r e t a r y  m a y  
e x e r c i s e  t h e i r  r e s p e c t i v e  r i g h t s  p r o v i d e d  h e r e i n  b e l o w  in p a r a g r a p h
(c)(4) and p a r a g r a p h  (c)(5) if s u c h  u n a u t h o r i z e d  u s e  has n o t  b e e n  
t e r m i n a t e d  in the time p r o v i d e d  in th i s  p a r a g r a p h ,  a n d  o n l y  a f t e r  all
a p p e a l  r i g h t s  h a v e  e x p i r e d  a n d  a n y  a p p e a l s  of s u c h  n o t i c e  h a v e  b e e n
f i n a l l y  d e t e r m i n e d .

(3) W i t h i n  o n e  h u n d r e d  a n d  e i g h t y  d a y s  a f t e r  the e x p i r a t i o n  of the 
t i m e  p r o v i d e d  in the n o t i c e  g i v e n  by the S e c r e t a r y  u n d e r  p a r a g r a p h
(c)(2), or w i t h i n  one h u n d r e d  a n d  e i g h t y  d a y s  a f t e r  all a p p e a l s  r i g h t s  
h a v e  e x p i r e d  a n d  a n y  a p p e a l s  of s u c h  n o t i c e  h a v e  b e e n  f i n a l l y  d e t e r m i n e d ,
w h i c h e v e r  is the l a t e r  to occur, the G o v e r n o r  of the S t a t e  in w h i c h  s u c h
p a t e n t e d  e s t a t e  it l o c ated m a y  e l e c t  for s u c h  S t a t e  to r e c e i v e  t i t l e  to 
s u c h  p a t e n t e d  e s t a t e  b y  f i l i n g  in the o f f i c e  of the B u r e a u  of Land 
M a n a g e m e n t  d e s i g n a t e d  b y  the S e c r e t a r y ,  a n d  r e c o r d i n g  in the o f f i c e  w h e r e  
the n o t i c e  o r  c e r t i f i c a t e  of  l o c a t i o n  for the p a t e n t e d  c l a i m  o r  s i t e  is 
r e c o r d e d  u n d e r  S t a t e  law a d e c l a r a t i o n  of  the S t a t e ' s  e l e c t i o n  to r e c e i v e  
s u c h  interest. U p o n  the f i l i n g  a n d  r e c o r d i n g  of s u c h  d e c l a r a t i o n ,  all 
right, title, and i n t e r e s t  in s u c h  p a t e n t e d  e s t a t e  s h a l l  v e s t  in s u c h
State, s u b j e c t  to the p a y m e n t  b y  s u c h  S t a t e  to the U n i t e d  S t a t e s  of o n e -
h a l f  of all revenues, i n c l u d i n g  w i t h o u t  l i m i t a t i o n ,  r e ntals, r o y a l t i e s ,  
a n d  s e v e r a n c e  o r  o t h e r  taxes, f r o m  f u t u r e  m i n e r a l  p r o d u c t i o n  fr o m  s u c h  
p a t e n t e d  lands. If the G o v e r n o r  of the S t a t e  for a n y  r e a s o n  d e t e r m i n e s  
that r e c e i p t  of s u c h  p a t e n t e d  e s t a t e  w o u l d  n o t  be in the b e s t  i n t e r e s t s
of the S t a t e  for a n y  reason, the G o v e r n o r  s hall file a n d  r e c o r d  a
d e c l a r a t i o n  of  the S t a t e ' s  e l e c t i o n  n o t  to r e c e i v e  s u c h  i n t e r e s t  w i t h i n  
o n e  h u n d r e d  a n d  e i g h t y  d a y s  and in the s a m e  m a n n e r  as p r e s c r i b e d  above.

(4) W i t h i n  o n e  h u n d r e d  a n d  e i g h t y  d a y s  a f t e r  the f i l i n g  a n d  r e c o r d i n g  
of a d e c l a r a t i o n  by the S t a t e  n o t  to r e c e i v e  the p a t e n t e d  e s t a t e  as 
p r o v i d e d  in p a r a g r a p h  (c)(4), or  w i t h i n  o n e  h u n d r e d  a n d  e i g h t y  d a y s  a f t e r  
the e x p i r a t i o n  of the o n e  h u n d r e d  a n d  e i g h t y - d a y  p e r i o d  d e s c r i b e d  in s u c h  
p a r a g r a p h  if the G o v e r n o r  f a i l s  to file a n d  r e c o r d  e i t h e r  of  the 
i n s t r u m e n t s  d e s c r i b e d  in s u c h  p a r a g r a p h ,  the S e c r e t a r y  m a y  e x e r c i s e  the 
r i g h t  of the U n i t e d  S t a t e s  to r e e n t e r  s u c h  p a t e n t e d  e s t a t e  by  f i l i n g  a 
d e c l a r a t i o n  o f  r e e n t r y  in the o f f i c e  of the B u r e a u  of L a n d  M a n a g e m e n t  
d e s i g n a t e d  b y  the S e c r e t a r y  a n d  r e c o r d i n g  s u c h  d e c l a r a t i o n  w h e r e  the 
n o t i c e  or c e r t i f i c a t e  o f  l o c a t i o n  for the p a t e n t e d  c l a i m  or s i t e  is 
r e c o r d e d  u n d e r  S t a t e  law. U p o n  the f i l i n g  a n d  r e c o r d i n g  of 6u c h  
d e c l a r a t i o n ,  all right, t i t l e  and i n t e r e s t  in s u c h  p a t e n t e d  e s t a t e  shall 
r e v e i t  to the U n i t e d  S t a tes.

SEC. 204. PAT E N T S .

(a) In G e n e r a l .- - A n y  p a t e n t  i s s u e d  by  the U n i t e d  S t a t e s  u n d e r  the general 
m i n i n g  laws a f t e r  the d a t e  of e n a c t m e n t  of t h i s  A c t  shall be iss u e d  o n l y - -

(1) u p o n  p a y m e n t  b y  the o w n e r  of the m i n i n g  c l a i m  o r  s i t e  of the fair 
m a r k e t  v a l u e  for the i n t e r e s t  in the land o w n e d  b y  the U n i t e d  S t a t e s  
e x c l u s i v e  of a n d  w i t h o u t  r e g a r d  to the m i n e r a l  d e p o s i t s  in the land o r  
the u s e  o f  the land for m i n e r a l  a c t i v i t i e s ;  a n d

(2) s u b j e c t  to r e s e r v a t i o n  b y  the U n i t e d  S t a t e s  of the r o y a l t y  
p r o v i d e d  in t i t l e  IV, u n l e s s  the r e q u i r e m e n t s  of s u b s e c t i o n  (b) a r e  met.
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(b) P a t e n t  T r a n s i t i o n . — (1) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  of law, a
m i n e r a l  s u r v e y  a p p l i c a t i o n  o r  p a t e n t  a p p l i c a t i o n  for a n y  u n p a t e n t e d  m i n i n g
c l a i m  o r  si t e  shall be p r o c e s s e d  a n d  a p a t e n t  s h all be i s s u e d  p u r s u a n t  to the
g e n e r a l  m i n i n g  laws in e f f e c t  on t h e  d a t e  i m m e d i a t e l y  p r e c e d i n g  the d a t e  of
e n a c t m e n t  of th i s  A c t  a n d  u p o n  p a y m e n t  o f  fair m a r k e t  v a l u e  for the s u r f a c e  
as p r o v i d e d  in p a r a g r a p h  (a)(1) i f —

(A) a c o p y  of the n o t i c e  o r  c e r t i f i c a t e  of l o c a t i o n  w a s  f i l e d  wi t h  
the B u r e a u  of  Land M a n a g e m e n t  p u r s u a n t  to s u b s e c t i o n  31 4 ( b )  of the 
F e d e r a l  Land P o l i c y  a n d  M a n a g e m e n t  A c t  o f  1976 (43 U.S.C. 1744(b)) for 
the m i n i n g  c l a i m  or s i t e  on  o r  b e f o r e  M a r c h  7, 1995; a n d

(B) the o w n e r  of the m i n i n g  c l a i m  o r  site h a s  f i l e d  a p a t e n t  
a p p l i c a t i o n  o r  m i n e r a l  s u r v e y  a p p l i c a t i o n  p r i o r  to the d a t e  of e n a c t m e n t  
of this Act, o r  f i les s u c h  an  a p p l i c a t i o n  w i t h  the B u r e a u  o f  Land 
M a n a g e m e n t  w i t h i n  o n e  yp>*r a f t e r  the d a t e  of e n a c t m e n t  of t h i s  Act: 
P r o v i d e d ,  T h a t  a n y  p a t e n t  a p p l i c a t i o n  m u s t  be f i l e d  b e f o r e  or w i t h i n  one 
y e a r  a f t e r  the d a t e  of e n a c t m e n t  o f  t h i s  Act, o r  w i t h i n  o n e  h u n d r e d  and 
e i g h t y  d a y s  a f t e r  the o w n e r  o f  the m i n i n g  c l a i m  o r  si t e  r e c e i v e s  the 
c e r t i f i c a t e  of a p p r o v a l  b y  the B u r e a u  of La n d  M a n a g e m e n t  of the m i n e r a l  
survey, w h i c h e v e r  d a t e  is later: P r o v i d e d  further, T h a t  a p a t e n t  
a p p l i c a t i o n  or m i n e r a l  s u r v e y  a p p l i c a t i o n  s h all be d e e m e d  t i m e l y  f i led if 
the a p p l i c a t i o n  is f i l e d  w i t h i n  the p r e s c r i b e d  p e r iod, n o t w i t h s t a n d i n g  
that the B u r e a u  of La n d  M a n a g e m e n t  m a y  r e q u i r e  that the a p p l i c a t i o n  be 
c o r r e c t e d  o r  s u p p l e m e n t e d  a n d  r e s u b m i t t e d .

(2) D u r i n g  the o n e  y e a r  p e r i o d  p r e s c r i b e d  in p a r a g r a p h  (1)(B), or w h i l e  
t h e r e  is p e n d i n g  a m i n e r a l  s u r v e y  or  p a t e n t  a p p l i c a t i o n  to w h i c h  this 
s u b s e c t i o n  a p plies, an  o w n e r  of the m i n i n g  c l a i m  or s i t e  m a y  c o n t i n u e  w o r k  on 
a m i n i n g  c l a i m  or si t e  d i r e c t e d  t o w a r d  e s t a b l i s h m e n t  a n d  c o n f i r m a t i o n  of 
e n t i t l e m e n t  to a patent, a n d  m a y  a m e n d  t h e  a p p l i c a t i o n s  as n e c e s s a r y .

(c) R e p e a l  of P a t e n t i n g  M o r a t o r i u m ;  P r o c e s s i n g  of P a t e n t  A p p l i c a t i o n s . --
(1) S e c t i o n s  112 a n d  113 of P u b l i c  Law 1 0 3 - 3 3 2  are h e r e b y  r e p e a l e d .  The 
S e c r e t a r y  shall d i l i g e n t l y  p r o c e s s  all a p p l i c a t i o n s  for p a t e n t  a n d  shall m a k e  
d e t e r m i n a t i o n s  for all s u c h  a p p l i c a t i o n s  r e g a r d i n g  p a t e n t  i s s u a n c e  as 
e x p e d i t i o u s l y  as p o s s i b l e .

(2) T h e  p r o v i s i o n s  of t h i s  A c t  s h a l l  n o t  a p p l y  t o  a n y  m i n i n g  or mill si t e  
claim: (A) for w h i c h  a p a t e n t  a p p l i c a t i o n  w a s  f iled w i t h  the S e c r e t a r y  o n  or 
b e f o r e  the d a t e  of e n a c t m e n t  of P u b l i c  L a w  93-332; and (B) for w h i c h  the 
a p p l i c a n t  had f u l l y  c o m p l i e d  w i t h  the r e q u i r e m e n t s  e s t a b l i s h e d  u n d e r  s e c t i o n s  
2 3 2 5  a n d  2 3 2 6  o f  the R e v i s e d  S t a t u t e s  (30 U.S.C. 29 a n d  30) for v e i n  o r  lode 
c l a i m s  a n d  s e c t i o n s  2329, 2330, 2331, a n d  2 3 3 3  of the R e v i s e d  S t a t u t e s  (30 
U.S.C. 35, 36, and 37) for p l a c e r  claims, and s e c t i o n  2 3 3 7  of the R e v i s e d  
S t a t u t e s  (30 U.S.C. 42) for m i l l  B i t e  c l a i m s ,  w h i c h e v e r  the case.

T I T L E  1 1 1 - - S U R F A C E  M A N A G E M E N T  O F  M I N E R A L  A C T I V I T I E S
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( a )  P u r p o s e . - - I t  i s  t h e  p u r p o s e  o f  t h i s  t i t l e  t o  p r o v i d e  f o r  m i n e r a l  
e n t r y ,  e x p l o r a t i o n ,  l o c a t i o n  a n d  o p e r a t i o n s  p u r s u a n t  t o  t h o  g e n e r a l  m i n i n g  
l a w s  i n  a  m a n n e r  t h a t  w i l l  n o t  u n d u l y  h i n d e r  s u c h  a c t i v i t i e s  o r  d i m i n i s h  
r i g h t s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  a l l  s t a t u t o r y  a n d  c o m m o n  l a w  r i g h t s  o f  
a c c e s s ,  o b t a i n e d  u n d e r  t h e  g e n e r a l  m i n i n g  l a w s  o r  o t h e r  a u t h o r i t i e s ,  b u t  w i l l  

a s s u r e  t h a t  s u c h  a c t i v i t i e s  a r o  c o n d u c t e d  i n  a  m a n n e r  t h a t  w i l l  p r e v e n t  
u n n e c e s s a r y  a n d  u n d u e  d e g r a d a t i o n  o f  n o n r o i n o r a l  s u r f a c e  r e s o u r c e s  o n  F e d e r a l  

l a n d s .  C o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s  t i t l e  s h a l l  c o n s t i t u t e  a  
c o m p l i a n c e  w i t h — ( i )  t h o  f i n a l  s e n t e n c e  o f  s u b s e c t i o n  3 0 2 ( b )  o f  t h o  F e d e r a l  

L a n d  P o l i c y  a n d  M a n a g e m e n t  A c t  ( 4 3  U . S . C .  1 7 3 2 ( b ) ) ;  a n d  ( i i )  a n y  s t a n d a r d  
r e l a t e d  t o  t h e  m a n a g e m e n t  o f  s u r f a c e  r e s o u r c e s  w i t h i n  t h o  N o t i o n a l  F o r e s t  
S y s t e m  c o n t a i n e d  i n  o r  d o r l v c d  f r o m  t h o  O r g a n i c  A d m i n i s t r a t i o n  A c t  ( 1 6  U . S . C .  

4 7 3  e t  s e q . ) ,  t h o  M u l t l p l e - U s e  S u s t a i n e d - Y i e l d  A c t  o f  1 9 6 0  ( 1 6  U . S . C .  6 2 8  e t  
s e q . ) ,  t h o  F o r e s t  a n d  R a n g e l a n d  R e n e w a b l e  R e s o u r c e s  P l a n n i n g  A c t  o f  1 9 7 4  ( 1 6  
U . S . C .  1 6 0 1  e t  s e q . ) ,  o r  a n y  o t h e r  l a w  a p p l i c a b l e  t o  F e d e r a l  l a n d s  s u b j e c t  t o  

t h i s  t i t l e  w i t h i n  t h o  N a t i o n a l  F o r e s t  S y s t e m .

( b )  A p p l i c a b i 1 i t y . - - T h i s  t i t l o  s h a l l  a p p l y  o n l y  t o  m i n e r a l  a c t i v i t i e s  o n  
t h o s e  F e d e r a l  l a n d s  w h e r e  t h o  s u r f a c e  e s t a t e  i s  m a n a g e d  b y  t h o  B u r e a u  o f  L a n d  

M a n a g e m e n t  o r  t h e  U n i t e d  S t a t e s  F o r e s t  S e r v i c e .

( c )  O p e r a t i o n s . - - A 1 1 m i n e r a l  a c t i v i t i e s  o n  F e d e r a l  l a n d s  s h a l l  b e  
c o n d u c t e d  s o  a s  t o  p r e v e n t  u n n e c e s s a r y  a n d  u n d u e  d e g r a d a t i o n  o f  F e d e r a l  l a n d s  
b y  c o m p l y i n g  w i t h  a p p l i c a b l e  r e q u i r e m e n t s  o f  F e d e r a l  a n d  S t a t e  e n v i r o n m e n t a l  

p r o t e c t i o n  l a w s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o - -

( 1 )  t h e  A t o m i c  E n e r g y  A c t  o f  1 9 S 4  ( 4 2  U . S . C .  2 0 1 1  e t  s e q . ) ;

( 2 )  t h e  C l e a n  A i r  A c t  ( 4 2  U . S . C .  7 4 0 1  e t  s e q . ) ;

( 3 )  t h o  C o m p r e h e n s i v e  E n v i r o n m e n t a l  R e s p o n s e ,  C o m p e n s a t i o n ,  a n d  

L i a b i l i t y  A c t  o f  1 9 8 0  ( 4 2  U . S . C .  9 6 0 1  e t  s e q . ) ;

( 4 )  t h e  E n d a n q o r c d  S p e c i e s  A c t  o f  1 9 7 3  ( 1 6  U . S . C .  1 5 3 1  e t  s e q . ) ;

( 5 )  t h o  F e d e r a l  L a n d  P o l i c y  a n d  M a n a g e m e n t  A c t  o f  1 9 7 6  ( 4 3  U . S . C .

1 7 0 1  e t  s o q .  ) ;

( 6 )  t h e  F e d e r a l  M i n e  S a f e t y  a n d  H e a l t h  A c t  o f  1 9 7 7  ( 3 0  U . S . C .  8 0 1  e t  

s e q . ) ;

( 7 )  t h o  F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  A c t  ( c o m m o n l y  r e f e r r e d  t o  a s  

t h e  " C l e a n  W a t e r  A c t " )  ( 3 3  U . S . C .  1 2 5 1  e t  c o q . ) ;

( 8 )  t h o  F o r o s t  a n d  R a n g o l a n d  R e n e w a b l e  R e s o u r c o s  P l a n n i n g  A c t  o f  1 9 7 4  
( 1 6  U . S . C .  1 6 0 0  e t  s e q . ) ;

( 9 )  t h e  M i g r a t o r y  B i r d  T r e a t y  A c t  ( 1 6  U . S . C .  7 0 3  o t  s e q . ) ;

( 1 0 )  t h o  N a t i o n a l  E n v i r o n m e n t a l  P o l i c y  A c t  o f  1 9 6 9  ( 4 2  U . S . C .  4 3 2 1  e t  

s o q . ) ;

( 1 1 )  t h o  N a t i o n a l  H i s t o r i c  P r e s e r v a t i o n  A c t  ( 1 6  U . S . C .  4 7 0  e t  s e q . ) ;
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( 1 2 )  t i t l e  X I V  o f  t h e  P u b l i c  H e a l t h  S o r v i c o  A c t  ( c o m m o n l y  r e f e r r e d  t o

a s  t h e  " S a f e  D r i n k i n g  W a t e r  A c t " )  ( 4 2  U . S . C .  3 0 0 f  e t  e e q . ) ;

( 1 3 )  t h e  S o l i d  W a s t e  D i s p o s a l  A c t  ( 4 2  U . S . C .  6 9 0 1  e t  s e q . ) , *

( 1 4 )  t h e  T o x i c  S u b s t a n c e s  C o n t r o l  A c t  ( 1 5  U . S . C .  2 6 0 1  e t  s e q . ) ;  a n d

( 1 5 )  t h o  U r a n i u m  M i l l  T a i l i n g s  R a d i a t i o n  C o n t r o l  A c t  o f  1 9 7 8  ( 4 .

U . S . C .  7 9 0 1  e t  s e q . ) .

( d )  R e c l a m a t i o n . — I n  o r d e r  t o  p r e v e n t  u n n e c e s s a r y  a n d  u n d u e  d e g r a d a t i o n  
o f  s u r f a c e  r e s o u r c e s ,  F e d e r a l  l a n d s  d i s t u r b e d  b y  m i n e r a l  a c t i v i t i e s  s h a l l  b e  

r e c l a i m e d ,  t o  t h o  e x t e n t  e c o n o m i c a l l y  a n d  t e c h n i c a l l y  p r a c t i c a b l e ,  i n  

c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  o f  s u b s e c t i o n  3 0 4 ( a ) .

( e )  D e s i g n a t e d  L a n d s . - - W h e r e  a n y  m i n e r a l  a c t i v i t i e s  a r e  t o  b e  c o n d u c t e d  
o n  F e d e r a l  l a n d s  a d m i n i s t e r e d  b y  t h e  B u r e a u  o f  L a n d  M a n a g e m e n t  o r  t h e  F o r e s t  

S e r v i c e  s p e c i f i c a l l y  d e s i g n a t e d  b y  a n y  s p e c i a l  A c t  o f  C o n g r e s s  t h a t  a p p l i e s  a  
s p e c i f i c  l a n u  m a n a g e m e n t ,  r e s o u r c e  p r o t e c t i o n  o r  r e c l a m a t i o n  s t a n d a r d  ( s u c h  
a s  w i l d  a n d  a c e n i c  r i v e r s  a n d  d e s i g n a t e d  w i l d e r n e s s )  t o  s u c h  l a n d s ,  s u c h  
m a n a g e m e n t  o r  p r o t e c t i o n  s t a n d a r d  s h a l l  a p p l y  t o  t h e  e x t e n t  o f  a n y  c o n f l i c t  

w i t h  t h e  p r o v i s i o n s  o f  t h i s  t i t l e .

S E C .  3 0 2 .  A U T H O R I Z A T I O N  F O R  M I N E R A L  A C T I V I T I E S .

( a )  I n  G e n e r a l . — E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  s u b s e c t i o n s  ( b )  a n d  ( c )  

o f  t h i s  s o c t i o n ,  n o  p e r s o n  m a y  e n g a g o  i n  m i n e r a l  a c t i v i t i e s  o n  F e d e r a l  l a n d s  
u n l e s s  t h a t  p e r s o n  h a s  f i l e d  a  p l a n  o f  o p e r a t i o n s  w i t h ,  a n d  r e c e i v e d  a p p r o v a l  

o f  t h e  p l a n  f r o m ,  t h e  S e c r e t a r y  i n  a c c o r d a n c e  w i t h  s e c t i o n  3 0 3 .

( b )  N o t i c e  R e q u i r e d . - -

( 1 )  A  p o r s o n  m a y  e n g a g o  i n  m i n e r a l  a c t i v i t i e s  o n  F e d e r a l  l a n d s  t h a t  
c a u s e  o n l y  m i n o r ,  s h o r t  t e r m ,  r e a d i l y  r e c l a i m a b l e  i m p a c t s  o n  s u r f a c e  
r o s o u r c e s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  i n i t i a l  e x p l o r a t o r y  t e s t  h o l e  

d r i l l i n g  a n d  r o a d  c o n s t r u c t i o n ,  o n l y  a f t e r  f i l i n g  w i t h  t h e  S e c r e t a r y  a  

n o t i c o  o f  i n t o n t  t o  c o n d u c t  s u c h  a c t i v i t i e s .

( 2 )  S u c h  n o t i c e  s h a l l  i n c l u d e - -

( A )  t h e  n a m e  a n d  m a i l i n q  a d d r o s s  o f  t h e  o p e r a t o r ;

( B )  w h e n  a p p l i c a b l e ,  t h o  n a m e  o f  t h e  m i n i n g  c l a l m ( s )  o r  n i t e ( s ) ,  

a n d  a e r i a l  n u m b o r ( s )  a s s i g n e d  t o  t h e  m i n i n g  c l a i m s ( s )  o r  s i t o ( s )  o n  

w h i c h  m i n e r a l  a c t i v i t i e s  a r e  p r o p o s e d ;

( C )  a  s t a t e m e n t  d e s c r i b i n g  t h o  a c t i v i t i e s  p r o p o n o d  a n d  t h e i r  
l o c a t i o n  i n  s u f f i c i e n t  d e t a i l  t o  l o c a t e  t h e  o p e r a t i o n s  o n  t h e  g r o u n d ,  

a n d  g i v i n g  t h e  a p p r o x i m a t e  d a t e  w h e n  a c t i v i t i e s  w i l l  b e g i n .  T h e  
s t a t e m e n t  s h a l l  i n c l u d o  a  d e s c r i p t i o n  a n d  t h e  l o c a t i o n  o f  a n y  a c c e s s  

r o u t o s  t o  b o  c o n s t r u c t e d  o r  i m p r o v e d  a n d  t h o  t y p e  o f  e q u i p m e n t  t o  b e  

u s e d  i n  t h e i r  c o n s t r u c t i o n ;
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(D) a s t a t e m e n t  th a t  r e c l a m a t i o n  o f  all a r e a s  w i l l  be c o m p l e t e d  
as r e q u i r e d  b y  s u b s e c t i o n  3 0 1 (d), a n d  that m i n e r a l  a c t i v i t i e s  will 
c o m p l y  w i t h  t h e  o p e r a t i o n s  s t a n d a r d  a s  r e q u i r e d  b y  s u b s e c t i o n  301(c); 

and

(E) e v i d e n c e  o f  f i n a n c i a l  a s s u r a n c e  a s  r e q u i r e d  b y  s e c t i o n  306.

(3) F a i l u r e  o f  the o p e r a t o r  to c o n d u c t  m i n e r a l  a c t i v i t i e s  in 
c o n f o r m a n c e  w i t h  t h e  n o t i c e  a n d  the r e q u i r e m e n t s  of t h i s  t i t l e  m a y  c a u s e  
the o p e r a t o r  to b e  s u b j e c t  to e n f o r c e m e n t  p u r s u a n t  to s e c t i o n  308.

(4) T h e  S e c r e t a r y  s h a l l  r e v i e w  the n o t i c e  w i t h i n  t h i r t y  d a y s  of 
r e ceipt. If the S e c r e t a r y  d e t e r m i n e s  that the p r o p o s e d  m i n e r a l  a c t i v i t i e s  
will, o r  a r e  l i k e l y  to c a u s e  m o r e  t h a n  minor, s h o r t  term, r e a d i l y  
r e c l a i m a b l e  i m p a c t s  o n  s u r f a c e  r e s o u r c e s ,  the S e c r e t a r y  s h a l l  p r o v i d e  a 
s t a t e m e n t  of r e a s o n s  e x p l a i n i n g  w h y  the m i n e r a l  a c t i v i t i e s  c a n n o t  p r o c e e d  
u n d e r  n o t i c e  a n d  s h a l l  r e q u i r e  in w r i t i n g  th a t  the o p e r a t o r  s u b m i t  a 
p r o p o s e d  p l a n  of o p e r a t i o n s  in a c c o r d a n c e  w i t h  the r e q u i r e m e n t s  of this 
s e c t i o n .  F a i l u r e  o f  the S e c r e t a r y  to r e s p o n d  in w r i t i n g  w i t h i n  t h i r t y  
d a y 3  of r e c e i p t  o f  tho n o t i c e  s h a l l  be d e e m e d  to be a p p r o v a l  of  the 
m i n e r a l  a c t i v i t i e s  p r o p o s e d  in the n o t ice.

(5) T h e  S e c r e t a r y  s h a l l  e s t a b l i s h  b y  r e g u l a t i o n  f r o m  t i m e  t o  timc 
a d d i t i o n a l  c a t e g o r i e s  of m i n e r a l  a c t i v i t i e s  w h i c h  m a y  b e  c o n d u c t e d  u n d e r  
n o t i c e  b a s e d  o n  tho a m o u n t  of s u r f a c e  to be d i s t u r b e d ,  the ty p e  of 
e q u i p m e n t  to b e  used, the t i m e  r e q u i r e d  for r e c l a m a t i o n ,  a n d  o t h e r  
r e l e v a n t  factors.

(c) O t h e r  M i n e r a l  A c t i v i t i e s . — N o t w i t h s t a n d i n g  the p r o v i s i o n s  o f  
s u b s e c t i o n s  (a) a n d  (b), a n y  p e r s o n  m a y  c o n d u c t  m i n e r a l  a c t i v i t i e s  o n  Federal 
lands w h i c h  c a u s e  o n l y  a m i n i m a l  d i s t u r b a n c e  of  s u r f a c e  r e s o u r c e s ,  i n c l u d i n g  
but not l i m i t e d  to c l a i m  l o c a t i o n ;  e x p l o r a t i o n ;  g e o l o g i c a l ,  g e o p h y s i c a l  or 
g e o c h e m i c a l  s u r v e y s ;  e n v i r o n m e n t a l  b a s e l i n e  m o n i t o r i n g ;  a c t i v i t i e s  r e l a t e d  to 
the g a t h e r i n g  of d a t a  r o l a t e d  t o  t h e  p r e p a r a t i o n  o r  a n a l y s i s  of  a n o t i c e  or 
p l a n  of o p e r a t i o n s  u n d e r  t h i s  title, o r  r e q u i r e d  u n d e r  a n y  o t h e r  a p p l i c a b l e  
Fe d eral o r  S t a t e  e n v i r o n m e n t a l  law o r  r e g u l a t i o n ;  and o t h e r  a c t i v i t i e s  
d e s i g n a t e d  b y  the S e c r e t a r y ,  w i t h o u t  f i l i n g  a n o t i c e  or p l a n  of  o p e r a t i o n s  
w i t h  the S e c r e t a r y .

(d) T r a n s f e r  o f  R i g h t s . - - A n  o p e r a t o r  m a y  trans f e r ,  a s s i g n  o r  s e l l  a n y  
r i g h t s  a s s o c i a t e d  w i t h  a n o t i c e  w i t h o u t  a p p r o v a l  b y  the S e c r e t a r y :  Provi d e d ,  
T h a t  tho s u c c e s s o r  in i n t e r e s t  a g r e e s  in w r i t i n g  to a s s u m e  the l i a b i l i t i e s  
a n d  r e c l a m a t i o n  r e s p o n s i b i l i t i e s  e s t a b l i s h e d  u n d e r  s u b s e c t i o n  (b) a n d  p r o v i d e  
e v i d e n c e  of f i n a n c i a l  a s s u r a n c o  a s  r e q u i r e d  u n d e r  s e c t i o n  306. T h e  trans f e r ,  
a s s i g n m e n t  o r  s a l e  s h all n o t  b e c o m e  e f f e c t i v e  p r i o r  to the f i l i n g  o f  s u c h  
w r i t i n g  a n d  e v i d e n c e  o f  f i n a n c i a l  a s s u r a n c e  w i t h  tho S o c r o t a r y .  T h e  financial 
a s s u r a n c e  of tho t r a n s f e r e e  s h a l l  b e  s u b s t i t u t e d  for the a s s u r a n c e  p r e v i o u s l y  
s u b m i t t e d  by the t r a n s f e r o r  a n d  the f i n a n c i a l  a s s u r a n c o  of the t r a n s f e r o r  
shall bo f u l l y  r e l e a s e d .

SEC. 303. P L A N  O F  O P E R A T I O N S ;  C O N T E N T ,  R E V I E W  A N D  A P P R O V A L

(a) P l a n s  of O p e r a t i o n s  R e q u i r e m e n t s . - - A  p l a n  of o p e r a t i o n s  r e q u i r e d  
u n d e r  this t i t l e  s h a l l  c o n t a i n - -
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(1) the n a m e  a n d  m a i l i n g  a d d r e s s  of  tho o p e r a t o r ,

(2) w h e n  a p p l i c a b l e ,  the n a m e  of the m i n i n g  c l a i m ( s )  or site(s), and 
se r i a l  n u m b e r ( s )  a s s i g n e d  to the m i n i n g  c l a i m ( s )  o r  s i t e(s) o n  w h i c h  
m i n e r a l  a c t i v i t i e s  are p r o p o s e d ;

(3) a g e n e r a l  d e s c r i p t i o n  of  the m i n e r a l  a c t i v i t i e s  p r o p o s e d ,  
i n c l u d i n g  the a n t i c i p a t e d  p e r i o d s  d u r i n g  w h i c h  tho p r o p o s e d  m i n e r a l  
a c t i v i t i e s  w i l l  occur;

(4) a m a p  s h o w i n g  e x i s t i n g  a n d / o r  p r o p o s e d  r o u t e s  of s u r f a c e  access, 
o r  o t h e r  m e a n s  o f  access, a n d  i d e n t i f y i n g  a r e a s  w h e r e  s u r f a c e  d i s t u r b a n c e  

will occur;

(5) i n f o r m a t i o n  d e s c r i b i n g  the la n d  a n d  w a t e r  r e s o u r c e s  o f  the a r e a  
e x p e c t e d  to be d i s t u r b e d  b y  the p r o p o s e d  m i n e r a l  a c t i v i t i e s  a n d  any 
p r o p o s e d  m i t i g a t i o n  m e a s u r e s  n e c e s s a r y  to c o m p l y  w i t h  the r e q u i r e m e n t s  of 

this title;

(6) a r e c l a m a t i o n  p l a n  w h i c h  i n c l u d e s  p r o p o s e d  m e a s u r e s  to r e c l a i m  
F e d e r a l  lands d i s t u r b e d  b y  the p r o p o s e d  m i n e r a l  a c t i v i t i e s  a s  r e q u i r e d  

u n d e r  s u b s e c t i o n  301(d);

(7) e v i d e n c e  o f  a d e q u a t e  f i n a n c i a l  a s s u r a n c e  a s  r e q u i r e d  u n d e r  

s e c t i o n  306; a n d

(8) a m o n i t o r i n g  p l a n  to a s s u r e  c o m p l i a n c e  w i t h  the r e q u i r e m e n t s  of 

the p l a n  of o p e r a t i o n s .

(b) P l a n  of  O p e r a t i o n s  R e v i e w . - - A  p r o p o s e d  p l a n  of o p e r a t i o n s  shall be 
s u b m i t t e d  to the S e c r e t a r y ,  w h o  s hall p r o m p t l y  a c k n o w l e d g e  r e c e i p t  thereof to 
the o p e r a t o r .  T h e  S e c r e t a r y  s h a l l  p r o m p t l y  r e v i e w  the p r o p o s e d  p l a n  of 
o p e r a t i o n s  a n d  s h a l l  n o t i f y  the o p e r a t o r  w i t h i n  t h i r t y  d a y s - -

(1) that t h e  p l a n  of  o p m a t i o n s  h a s  b e e n  a p p r o v e d  as s u b m i t t e d ;

(2) of  all c h a n g e s  in, o r  a d d i t i o n s  to the p r o p o s e d  p l a n  of 
o p e r a t i o n s  n e c e s s a r y  to c o m p l y  w i t h  tho r e q u i r e m e n t s  of t h i s  title; or

(3) that a s p e c i f i e d  r e a s o n a b l e  a m o u n t  of time is n e c e s s a r y  to 
c o m p l e t e  the r e v iew, s e t t i n g  f o r t h  the c i r c u m s t a n c e s  w h i c h  j u s t i f y  the 
a d d i t i o n a l  time.

(c) M i n e r a l  A c t i v i t i e s  P e n d i n g  R e v i e w . - - A n y  o p e r a t o r  w h o  has s u b m i t t e d  a 
p l a n  of o p e r a t i o n s  u n d e r  th i s  s e c t i o n  m a y  c o n t i n u e  to c o n d u c t  m i n e r a l  
a c t i v i t i e s  o t h e r w i s e  a u t h o r i z e d  p u r s u a n t  to s u b s e c t i o n s  (b) a n d  (c) of 
s e c t i o n  3 0 2  w i t h i n  the g e o g r a p h i c  a r e a  c o v e r e d  by the p r o p o s e d  p l a n  oi 
o p e r a t i o n s  p e n d i n g  its a p p r o v a l .

(d) P l a n  of  O p e r a t i o n s  A p p r o v a l .--(1) T h o  S e c r e t a r y  shall a p p r o v e  a 
p r o p o s e d  p l a n  of o p e r a t i o n s  w i t h i n  a r e a s o n a b l e  p e r i o d  of t i m e  if--

(A) t h o  p r o p o s e d  p l a n  of o p e r a t i o n s  s u b s t a n t i a l l y  c o m p l i e s  w i t h  the 

r e q u i r e m e n t s  of t h i s  title; and
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( B )  t h o  a p p l i c a n t  h a s  c o m p l i e d  w i t h  t h e  r e q u i r e m e n t s  o f  s e c t i o n  3 0 6  
c o n c e r n i n g  f i n a n c i a l  a s s u r a n c e .

( 2 )  I f ,  a f t e r  r e v i e w ,  t h e  S e c r e t a r y  d e t e r m i n e s  t h a t  a  p r o p o s e d  p l a n  
o f  o p e r a t i o n s  w i l l  n o t  s u b s t a n t i a l l y  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  t h i n  
t i t l e ,  t h e  S e c r e t a r y  s h a l l  s p e c i f y  a l l  d e f i c i e n c i e s  i n  t h o  p r o p o s e d  p l a n ,  
s h a l l  r e q u e s t  t h e  o p e r a t o r  t o  m o d i f y  t h e  p r o p o s e d  p l a n  t o  c o m p l y  w i t h  t h e  
r e q u i r e m e n t s  o f  t h i s  t i t l e  a n d  s h a l l  s p e c i f y  a l l  n e c e s s a r y  m o d i f i c a t i o n s  
t o  t h o  p r o p o s e d  p l a n .

( e )  M o d i f i c a t i o n s  t o  a n  A p p r o v e d  P l a n  o f  O p e r a t i o n s . - -

( 1 )  M i n o r  m o d i f i c a t i o n s . — A t  a n y  t i m e  d u r i n g  w h i c h  m i n e r a l  a c t i v i t i e s  
a r e  b e i n g  c o n d u c t e d  u n d e r  a n  a p p r o v e d  p l a n  o f  o p e r a t i o n s ,  a n  o p e r a t o r  m ay  
m a k e  m i n o r  m o d i f i c a t i o n s  10  t h e  a p p r o v e d  p l a n  o f  o p e r a t i o n s  b y  n o t i f y i n g  
t h e  S e c r e t a r y .  F a i l u r e  o f  t h e  S e c r e t a r y  t o  r e s p o n d  i n  w r i t i n g  w i t h i n  
t h i r t y  d a y s  o f  r e c e i p t  o f  t h e  p r o p o s e d  m i n o r  m o d i f i c a t i o n  s h a l l  b e  d e e m e d  
t o  b e  a p p r o v a l  o f  t h e  m i n o r  m o d i f i c a t i o n .  F o r  p u r p o s e s  o f  t h i s  t i t l e ,  a  
" m i n o r  m o d i f i c a t i o n "  i s  a  c h a n g e  t o  t h e  a p p r o v e d  p l a n  o f  o p e r a t i o n s  t h a t  
i s  n o t  l i k e l y  t o  r e s u l t  i n  s i g n i f i c a n t  i m p a c t s  t o  s u r f a c e  r e s o u r c e s  
d i f f e r e n t  f r o m  t h o s e  p r e v i o u s l y  c o n s i d e r e d  i n  t h e  a p p r o v e d  p l a n  o f  
o p e r a t i o n s .

( 2 )  R e v i e w  o f  m i n o r  m o d i f i c a t i o n s . - - I f  t h e  S e c r e t a r y  d e t e r m i n e s  t h a t  
a  p r o p o s e d  m i n o r  m o d i f i c a t i o n  m a y  b e  s i g n i f i c a n t ,  t h e  S e c r e t a r y  s h a l l  
p r o v i d e  a  s t a t e m e n t  o f  r e a s o n s  a n d  m ay  r e q u i r e  t h e  o p e r a t o r  t o  s u b m i t  a 
s i g n i f i c a n t  m o d i f i c a t i o n  t o  t h e  p l a n  o f  o p e r a t i o n s  p u r s u a n t  t o  p a r a g r a p h
( 3 )  o f  t h i s  s u b s e c t i o n .

( 3 )  S i g n i f i c a n t  m o d i f i c a t i o n . — A t  a n y  t i m e  d u r i n g  a c t i v i t i e s  u n d e r  a n  
a p p r o v e d  p l a n  o f  o p e r a t i o n s ,  t h e  o p e r a t o r  m a y  p r o p o s e  a  s i g n i f i c a n t  
m o d i f i c a t i o n  t o  t h e  a p p r o v e d  p l a n  u f  o p e r a t i o n s .  A  s i g n i f i c a n t  
m o d i f i c a t i o n  m u s t  b e  s u b m i t t e d ,  r e v i e w e d  «:..d - . p p r o v e d  i n  t h e  s a m e  m a n n e r  
a s  a  p l a n  o f  o p e r a t i o n s  u n d e r  t h i s  s e c t i o n ,  e x c e p t  t h a t  t h e  m o d i f i c a t i o n  
n e e d  n o t  i n c l u d e  i n f o r m a t i o n  r e q u i r e d  u n d e r  s u b s e c t i o n  3 0 3 ( a )  i f  t h e  
m o d i f i c a t i o n  r e q u i r e s  n o  c h a n g e  t o  s u r h  i n f o r m a t i o n :  P r o v i d e d ,  h o w e v e r ,  
T h a t  a p p r o v a l  o f  s u c h  m o d i f i c a t i o n  s h a l l  n e i t h e r  r e q u i r e  n o r  b e  d e n i e d  o r  
c o n d i t i o n e d  u p o n  r e t r o f i t ,  r e d e s i g n ,  r e c o n s t r u c t i o n ,  c l o s u r e  o r  c h a n g e  i n  
t h e  o p e r a t i o n  o f  a n y  f a c i l i t y ,  s t r u c t u r e  o r  m i n e r a l  a c t i v i t y  p r e v i o u s l y  
a p p r o v e d .  F o r  p u r p o s e s  o f  t h i s  t i t l e ,  a  " s i g n i f i c a n t  m o d i f i c a t i o n ” i s  a  
c h a n g e  t o  t h e  a p p r o v e d  p l a n  o f  o p e r a t i o n s  w h i c h  i s  l i k e l y  t o  r e s u l t  i n  
s i g n i f i c a n t  i m p a c t s  t o  s u r f a c e  r e s o u r c e s  d i f f e r e n t  f r o m  t h o s e  p r e v i o u s l y  
c o n s i d e r e d  i n  t h e  a p p r o v e d  p l a n  o f  o p e r a t i o n s .

( 4 )  R e q u e s t  b y  s e c r e t a r y . - - A t  a n y  t i m e  d u r i n g  w h i c h  m i n e r a l  
a c t i v i t i e s  a r e  b e i n g  c o n d u c t e d  u n d e r  a n  a p p r o v e d  p l a n  o f  o p e r a t i o n s ,  t h e  
S e c r e t a r y  m a y  r e q u e s t  t h a t  a n  o p e r a t o r  s u b m i t  a  m o d i f i c a t i o n  t o  t h e  
a p p r o v e d  p l a n  o f  o p e r a t i o n s  t o g e t h e r  w i t h  a  w r i t t e n  d e t e r m i n a t i o n  t h a t  
s u c h  m o d i f i c a t i o n  i s  n e c e s s a r y  t o  p r e v e n t  u n n e c e s s a r y  a n d  u n d u e  
d e g r a d a t i o n  o f  F e d e r a l  l a n d s  a s  r e q u i r e d  b y  s e c t i o n  3 0 1 .  T h e  S e c r e t a r y ' s  
d e t e r m i n a t i o n  t h a t  a  m o d i f i c a t i o n  i s  n e c e s s a r y  s h a l l  b o  s u b j e c t  t o  n o t i c e  
t o  t h e  o p e r a t o r  a n d  a  r i g h t  t o  a  h e a r i n g  a t  t h e  r e q u e s t  o t  t h e  o p e r a t o r .
I f  t h o  S e c r e t a r y  h a s  r e q u e s t e d  a  m o d i f i c a t i o n  u n d e r  t h i s  p a r a g r a p h ,  
m i n e r a l  a c t i v i t i e s  m a y  c o n t i n u e  i n  a c c o r d a n c e  w i t h  t h o  a p p r o v e d  p l a n  o f  
o p e r a t i o n s  u n t i l  t h e  m o d i f i c a t i o n  i s  s u b m i t t e d ,  r e v i e w e d  a n d  a p p r o v e d .
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(f) T e r m . — An a p p r o v e d  p l a n  o f  o p e r a t i o n s  shall r e m a i n  in e f f e c t  as 
a p p r o v e d  u n til the m i n e r a l  a c t i v i t i e s  s u b j e c t  t o  the a p p r o v e d  p l a n  of
o p e r a t i o n s  are c o m p l e t e d  or u n t i l  the p l a n  of o p e r a t i o n s  is m o d i f i e d .

(g) T r a n s f e r  of R i g h t s . — A n  o p e r a t o r  m a y  t r a n s f e r ,  a s s i g n  or  se l l  a n y  
r i g h t s  a s s o c i a t e d  w i t h  an a p p r o v e d  p l a n  of o p e r a t i o n s  w i t h o u t  a p p r o v a l  b y  the 
S e c r e t a r y ,  p r o v i d e d  that the s u c c e s s o r  in i n t e r e s t  a g r e e s  in w r i t i n g  to 
a s s u m e  the l i a b i l i t i e s  a n d  r e c l a m a t i o n  r e s p o n s i b i l i t i e s  e s t a b l i s h e d  by  the 
a p p r o v e d  p l a n  of  o p e r a t i o n s  a n d  p r o v i d e  e v i d e n c e  of f i n a n c i a l  a s s u r a n c e  as 
r e q u i r e d  u n d e r  s e c t i o n  306. T h e  t r a n s f e r ,  a s s i g n m e n t  o r  s a l e  s h a l l  n o t  b e c o m e  
e f f e c t i v e  p r i o r  to the f i l i n g  of s u c h  w r i t i n g  a n d  e v i d e n c e  of  f i n a n c i a l  
a s s u r a n c e  w i t h  the S e c r e t a r y .  T h e  f i n a n c i a l  a s s u r a n c e  of the t r a n s f e r e e  shall
be s u b s t i t u t e d  for the a s s u r a n c e  p r e v i o u s l y  s u b m i t t e d  b y  the t r a n s f e r o r ,  a n d
the f i n a n c i a l  a s s u r a n c e  o f  t h e  t r a n s f e r o r  s h all be f u l l y  r e l e a s e d .

SEC. 304. R E C L A M A T I O N .

A r e c l a m a t i o n  p l a n  s u b m i t t e d  w i t h  a p r o p o s e d  p l a n  of o p e r a t i o n s  p u r s u a n t  
to s e c t i o n  303 s h a l l  i n c l u d e  a p p r o p r i a t e  m e a s u r e s  to c o m p l y  w i t h  s u b s t a n t i v e  
r e c l a m a t i o n  r e q u i r e m e n t s  of t h e  S t a t e  in w h i c h  the p r o p o s e d  m i n e r a l  
a c t i v i t i e s  will be l o c a t e d  to the e x t e n t  that t h o s e  r e q u i r e m e n t s  a r e  n o t  in 
c o n f l i c t  w i t h  t h e  p u r p o s e s  of the g e n e r a l  m i n i n g  laws a n d  t h i s  Act, and the 
a p p l i c a b l e  p r o v i s i o n s  of S t a t e  a n d  F e d e r a l  e n v i r o n m e n t a l  p r o t e c t i o n  laws, 
i n c l u d i n g  t h o s e  F e d e r a l  laws l i s t e d  in s u b s e c t i o n  301(c). A p r o p o s e d  
r e c l a m a t i o n  p l a n  th a t  c o m p l i e s  w i t h  s u c h  S t a t e  a n d  F e d e r a l  r e q u i r e m e n t s  shall 
be d e e m e d  s u f f i c i e n t  to p r e v e n t  u n n e c e s s a r y  and u n d u e  d e g r a d a t i o n  a n d  to 
c o m p l y  w i t h  s u b s e c t i o n  301(d), a n d  c e r t i f i c a t i o n  o r  o t h e r  a p p r o v a l  i s s u e d  by 
a S t a t e  or F e d e r a l  a g e n c y  of c o m p l i a n c e  w i t h  s u c h  laws s h a l l  b e  d e e m e d  
c o m p l i a n c e  w i t h  th i s  s e ction.

SEC. 305. T R A N S I T I O N  RULES.

(a) A p p l i c a b i l i t y  to E x i s t i n g  O p e r a t i o n s . — M i n e r a l  a c t i v i t i e s  for w h i c h  
an o p e r a t o r  is a u t h o r i z e d  to p r o c e e d  u n d e r  n o t i c e  o r  for w h i c h  a p l a n  of 
o p e r a t i o n s  has b e e n  a p p r o v e d  p r i o r  to the d a t e  o f  e n a c t m e n t  o f  th i s  Act shall 
c o n t i n u e  u n d e r  the t e r m s  a n d  c o n d i t i o n s  of su c h  n o t i c e  o r  plan. N o t i c e s  w h i c h  
w e r e  f i l e d  w i t h i n  t h i r t y  d a y s  o f  the e f f e c t i v e  d a t e  o f  e n a c t m e n t ,  a n d  p l a n s  
of o p e r a t i o n s  w h i c h  h a v e  b e e n  s u b m i t t e d  b e f o r e  b u t  n o t  a p p r o v e d  o n  the d a t e  
of e n a c t m e n t  of th i s  Act, s hall be  r e v i e w e d  b a s e d  o n  the law e x i s t i n g  o n  the 
d a y  p r i o r  to the d a t e  of e n a c t m e n t  of th i s  Act. S i g n i f i c a n t  m o d i f i c a t i o n s  to 
at p r o v e d  p l a n s  o f  o p e r a t i o n s  s h a l l  be s u b m i t t e d ,  r e v i e w e d  and a p p r o v e d  
p u r s u a n t  to the a p p l i c a b l e  r e q u i r e m e n t s  of this title: P r o v i d e d ,  ho w e v e r ,
T h a t  a p p r o v a l  of s u c h  m o d i f i c u t i o n s  s h all n e i t h e r  r e q u i r e  n o r  be  c o n d i t i o n e d  
u p o n  retro f i t ,  r e d e s i g n ,  r e c o n s t r u c t i o n  or c h a n g e  in the o p e r a t i o n  of a n y  
facility, s t r u c t u r e  or  m i n e r a l  a c t i v i t y  p r e v i o u s l y  a p p r o v e d .

(b) F i n a n c i a l  A s s u r a n c e  a n d  E n f o r c e m e n t . - - N o t w i t h s t a n d i n g  the p r o v i s i o n s  
of s u b s e c t i o n  (a), t h e  e n f o r c e m e n t  p r o v i s i o n s  of s e c t i o n  308 s h a l l  a p p l y  to 
all m i n e r a l  a c t i v i t i e s  on the e f f e c t i v e  d a t e  of this A c t  and, w i t h i n  o n e  y e a r  
a f t e r  tho e f f e c t i v e  d a t e  of t h i s  Act, all o p e r a t o r s  o p e r a t i n g  u n d e r  n o t i c e  oi 
a p l a n  of o p e r a t i o n s  shall s u b m i t  to the S e c r e t a r y  e v i d e n c e  of a d e q u a t e  
fi n a n c i a l  a s s u r a n c e  a s  m a y  be r e q u i r e d  u n d e r  s e c t i o n  306.
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SEC. 306. F I N A N C I A L  A S S U R A N C E .

(a) E v i d e n c e  of F i n a n c i a l  A s s u r a n c e . — (1) P r i o r  to the c o m m e n c e m e n t  of 
a n y  m i n e r a l  a c t i v i t i e s  r e q u i r i n g  a p l a n  of o p e r a t i o n s ,  an o p e r a t o r  shall 
f u r n i s h  e v i d e n c e  to t h e  S e c r e t a r y  o f  a bond, surety, s e l f - i n s u r a n c e  or o t h e r  
f i n a n c i a l  a s s u r a n c e  ( i n c l u d i n g  the use o f  b o n d i n g  p o o l s  or a f i n a n c i a l  
a s s u r a n c e  i n s t r u m e n t  p o s t e d  w i t h  a S t a t e  or a n o t h e r  F e d e r a l  a g e n c y )  in a n  
a m o u n t  s u f f i c i e n t  to c o v e r  the r e a s o n a b l y  e s t i m a t e d  c o s t  to c o m p l e t e  
r e c l a m a t i o n  a s  r e q u i r e d  b y  the p l a n  of o p e r a t i o n s .

(2)(A ) P r i o r  to c o n d u c t i n g  n o t i c e  a c t i v i t i e s  s u b j e c t  to s u b s e c t i o n  
302(b), t h e  o p e r a t o r  s h a l l  c o m p l y  w i t h  the f i n a n c i a l  a s s u r a n c e  r e q u i r e m e n t s  
p r o m u l g a t e d  b y  t h e  S e c r e t a r y  a p p l i c a b l e  to s u c h  n o t i c e  a c t i v i t i e s .  Su c h  
r e q u i r e m e n t s  s h all a l l o w  o p e r a t o r s  o r  o w n e r s  o f  m i n i n g  c l a i m s  o r  s i t e s  t o  use 
b o n d i n g  p o o l s  or s t a t e w i d e  o r  n a t i o n w i d e  bonds. S t a t e w i d e  o r  n a t i o n w i d e  b o n d s  
s h a l l  b e  in a m o u n t s  f i x e d  b y  r e g u l a t i o n  that c o v e r  n o t i c e  a c t i v i t i e s  at 
m u l t i p l e  l o c a t i o n s  s t a t e w i d e  o r  n a t i o n w i d e ,  as a p p r o p r i a t e .

(B) F o r  s u c h  n o t i c e  a c t i v i t i e s  c o n d u c t e d  b e t w e e n  t h e  d a t e  o f  e n a c t m e n t  of 
th i s  A c t  a n d  the e f f e c t i v e  d a t e  of s u c h  r e g u l a t i o n s ,  t h e  o p e r a t o r  o r  o w n e r  ot 
the m i n i n g  c l a i m  o r  s i t e  s h a l l  p r o v i d e  e v i d e n c e  of  f i n a n c i a l  a s s u r a n c e ,  in 
the f o r m  and m a n n e r  a u t h o r i z e d  b y  the S e c r e t a r y ' s  r e g u l a t i o n s  in e f f e c t  o n  
the d a t e  of e n a c t m e n t  o f  t h i s  Act, in an a m o u n t  s u f f i c i e n t  to c o v e r  the 
r e a s o n a b l y  e s t i m a t e d  c o s t  of r e c l a m a t i o n  r e q u i r e d  as a r e s u l t  of s u c h  n o t i c e  
a c t i v i t i e s .

(b) R e v i e w  a n d  A d j u s t m e n t .- - N o t  later t h a n  five y e a r s  a f t e r  the f i n a n c i a l  
a s s u r a n c e  is p r o v i d e d ,  a n d  e a c h  f i v e  y e a r s  t h e r e a f t e r ,  o r  at the r e q u e s t  or 
the o p e r a t o r ,  the S e c r e t a r y  s h a l l  r e v i e w  its a d e q u a c y  a n d  m a y  i n c r e a s e  o r  
d e c r e a s e  the a m o u n t  o f  the f i n a n c i a l  a s s u r a n c e  b a s e d  u p o n  c h a n g e d  
c i r c u m s t a n c e s ,  i n c l u d i n g  a d e t e r m i n a t i o n  b y  tne S e c r e t a r y  that a p o r t i o n  of 
the r e c l a m a t i o n  h a s  b e e n  c o m p l e t e d .

(c) F i n a n c i a l  A s s u r a n c e  For I n c r e m e n t s . - - F i n a n c i a l  a s s u r a n c e  for 
i n c r e m e n t s  of  m i n e r a l  a c t i v i t i e s  m a y  be a u t h o r i z e d  if t h e  f i n a n c i a l  a s s u r a n c e  
for an i n c r e m e n t  c o v e r s  all r e c l a m a t i o n  c o s t s  w i t h i n  the a r e a  c o v e r e d  b y  the 
n o t i c e  o r  p l a n  or o p e r a t i o n s  for th a t  inc r e m e n t .  A f t e r  r e c l a m a t i o n  is^ 
c o m p l e t e d ,  an  o p e r a t o r  m a y  a p p l y  for, and the S e c r e t a r y  m a y  grant, r e l e a s e  
the f i n a n c i a l  a s s u r a n c e  for the c o m p l e t e d  increment.

SEC. 307. F E D E R A L  A N D  S T A T E  A U T H O R I T Y  A N D  C O O P E R A T I O N .

(a) C o o p e r a t i v e  A g r e e m e n t . --

(1) U p o n  r e q u e s t  f r o m  a State, the S e c r e t a r y  s h all e n t e r  i n t o  a 
c o o p e r a t i v e  a g r e e m e n t  w i t h  t h a t  S t a t e  for j o i n t  a d m i n i s t r a t i o n  of the 
r e q u i r e m e n t s  of  t h i s  t i t l e  r e l a t i n g  tc m i n e r a l  a c t i v i t i e s  r e q u i r i n g  a 
n o t i c e  o r  p l a n  of o p e r a t i o n c ,  f i n a n c i a l  a s s u r a n c e s ,  r e c l a m a t i o n ,  
i n s p e c t i o n  and e n f o r c e m e n t  if the S e c r e t a r y  d e t e r m i n e s  in w r i t i n g  that 
s u c h  S t a t e  has the c a p a b i l i t y  to i m p l e m e n t  the a g r e e m e n t  in a m a n n e r  
c o n s i s t e n t  w i t h  the p u r p o s e s  of this title. A c o o p e r a t i v e  a g r e e m e n t  m a y  
c o v e r  (i) so m e  or all of the r e s p o n s i b i l i t i e s  e n u m e r a t e d  in this 
p a r a g r a p h ,  a n d  (ii) s o m e  o r  all m i n e r a l  a c t i v i t i e s  on F e d e r a l  land w i t h i n  

a S t a t e .
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(2) U n d e r  a c o o p e r a t i v e  a g r e e m e n t ,  a S t a t e  and the S e c r e t a r y  m a y  
j o i n t l y  a d m i n i s t e r  m i n e r a l  a c t i v i t i e s  o n  F e d e r a l  lands. T h e  S t a t e  a n d  the 
S e c r e t a r y  s h a l l  m a k e  an i n d e p e n d e n t  a n d  t i m e l y  d e c i s i o n  r e g a r d i n g  
i n d i v i d u a l  p l a n s  of o p e r a t i o n  u n d e r  t h i s  title, but in n o  e v e n t  s h a l l  the 
S t a t e ' s  a u t h o r i t y  u n d e r  a p p l i c a b l e  F e d e r a l  e n v i r o n m e n t a l  p r o t e c t i o n  
s t a t u t e s  be r e s t r i c t e d .

(3) U n d e r  a c o o p e r a t i v e  a g r e e m e n t ,  the S t a t e  m a y  c o n d u c t  i n s p e c t i o n s  
a n d  m o n i t o r i n g  a c t i v i t i e s ,  a n d  t a k e  e n f o r c e m e n t  a c t i o n s  d e e m e d  n e c e s s a r y  
t o  d e t e r m i n e  o r  r e q u i r e  c o m p l i a n c e  w i t h  the r e q u i r e m e n t s  of t h i s  Act, 
o t h e r  than r e c o m m e n d i n g  c i v i l  a c t i o n s  u n d e r  s e c t i o n  308. T h e  S e c r e t a r y  
m a y  n o t  t a k e  e n f o r c e m e n t  a c t i o n  w h e r e  a S t a t e  u n d e r  a c o o p e r a t i v e  
a g r e e m e n t  a l r e a d y  h a s  i n i t i a t e d  a p p r o p r i a t e  e n f o r c e m e n t  a c t i o n  u n l e s s  the 
S t a t e  r e q u e s t s  that the S e c r e t a r y  r e c o m m e n d  i n i t i a t i o n  o f  a c i v i l  a c t i o n  
u n d e r  s e c t i o n  308.

(4) U n d e r  a c o o p e r a t i v e  a g r e e m e n t ,  the f i n a n c i a l  a s s u r a n c e  s u f f i c i e n t  
to c o v e r  r e c l a m a t i o n  of F e d e r a l  l a n d s  s h a l l  be c a l c u l a t e d  b a s e d  o n  the 
c o m p l e t i o n  of b o t h  the F e d e r a l  a n d  S t a t e  r e c l a m a t i o n  r e q u i r e m e n t s ,  and 
m a y  b e  h e l d  as o n e  bond. T h e  f i n a n c i a l  a s s u r a n c e  shall b e  a p p r o v e d  by 
b o t h  the S e c r e t a r y  a n d  t h e  S t a t e  p r i o r  to a p p r o v a l  of a p l a n  of 
o p e r a t i o n s ,  a n d  the S e c r e t a r y  a n d  the S t a t e  m a y  a g r e e  t h a t  the f i n a n c i a l  
a s s u r a n c e  m a y  n o t  be r e l e a s e d  w i t h o u t  F e d e r a l  a n d  S t a t e  c o n c u r r e n c e ^  
F i n a n c i a l  a s s u r a n c e  t h a t  d u p l i c a t e s  f i n a n c i a l  a s s u r a n c e  r e q u i r e d  u n d e r  
o t h e r  S t a t e  o r  F e d e r a l  l a w  s h a l l  n o t  b e  r e q u i r e d  u n d e r  t h i s  title.

(5) If a c o o p e r a t i v e  a g r e e m e n t  is e n t e r e d  into p u r s u a n t  to t h i s  
s e c t i o n ,  the S e c r e t a r y  sh a l l ,  s u b j e c t  to a p p r o p r i a t i o n s ,  r e i m b u r s e  the 
S t a t e  for its r e g u l a t o r y  c o s t s  in a n  a m o u n t  a p p r o x i m a t i n g ,  b u t  n o t  
e x c e e d i n g ,  the r e a s o n a b l y  e s t i m a t e d  a m o u n t  the S e c r e t a r y  w o u l d  h a v e  
r e a s o n a b l y  e x p e n d e d  a b s e n t  a c o o p e r a t i v e  a g r e e m e n t .

(6) E a c h  c o o p e r a t i v e  a g r e e m e n t  e n t e r e d  into p u r s u a n t  to t h i s  r e c t i o n  
s h a l l  p r o v i d e  t h a t  (i) t h e  S e c r e t a r y  s h all ta k e  a p p r o p r i a t e  action, 
i n c l u d i n g  t e r m i n a t i o n  of  tho a g r e e m e n t ,  u p o n  a d e t e r m i n a t i o n  th a t  S t a t e  
p e r f o r m a n c e  u n d e r  t h e  a g r e e m e n t  is n o t  in s u b s t a n t i a l  c o m p l i a n c e  w i t h  the 
a g r e e m e n t  or  t h e  r e q u i r e m e n t s  o f  t h i s  title, a n d  (ii) p r i o r  to t a k i n g  a n y  
s u c h  a c t i o n ,  the S e c r e t a r y  s h a l l  p r o v i d e  n o t i c e  to the S t a t e  a l l o w i n g  the 
S t a t e  a r e a s o n a b l e  ti m e  to c o m e  i n t o  s u b s t a n t i a l  c o m p l i a n c e .

(b) E x i s t i n g  A g r e e m e n t s . — A n y  c o o p e r a t i v e  a g r e e m e n t  or m e m o r a n d u m  of 
u n d e r s t a n d i n g  b e t w e e n  the S e c r e t a r y  a n d  a n y  S t a t e  r e l a t e d  to the s u r f a c e  
m a n a g e m e n t  of m i n e r a l  a c t i v i t i e s  on F e d e r a l  l a n d s  s u b j e c t  to th i s  A c t  in 
e x i s t e n c e  o n  t h e  d a t e  o f  e n a c t m e n t  of t h i s  A c t  shall c o n t i n u e  in f o r c e  u n l e s s  
the S e c r e t a r y  d e t e r m i n e s  s u c h  a g r e e m e n t  o r  m e m o r a n d u m  o f  u n d e r s t a n d i n g  is 
i n c o n s i s t e n t  w i t h  the p r o v i s i o n s  of t h i s  title.

SEC. 308. E N F O R C E M E N T ,  A D M I N I S T R A T I V E  A N D  J U D I C I A L  REVIEW.

(a) I n s p e c t i o n s . — T h e  S e c r e t a r y ,  o r  a S t a t e  if the S t a t e  has e n t e r e d  into 
a c o o p e r a t i v e  a g r e e m e n t  p u r s u a n t  to s e c t i o n  307, shall c o n d u c t  a m i n i m u m  of 
o n o  c o m p l e t e  i n s p e c t i o n  e a c h  y e a r  of m i n e r a l  a c t i v i t i e s  for w h i c h  a p l a n  of 
o p e r a t i o n s  or n o t i c e  is r e q u i r e d  u n d e r  s e c t i o n  302 to e n s u r e  c o m p l i a n c e  w i t h  
the t e r m s  of  the p l a n  o r  n o t i c e .  T h e  o p e r a t o r  shall g r a n t  a c c e s s  at 
r e a s o n a b l e  t i m e s  a n d  u n d e r  r e a s o n a b l e  c i r c u m s t a n c e s  to the a p p r o p r i a t e
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d e s i g n a t e d  r e p r e s e n t a t i v e  of the S e c r e t a r y  or  S t a t e  w h e n  r e q u e s t e d .  T h e  
S e c r e t a r y  o r  the S t a t e  m u s t  g i v e  r e a s o n a b l e  n o t i c e  to the o p e r a t o r  b e f o r e  
c o m m e n c i n g  a n y  i n s p e c t i o n .  T h e  S e c r e t a r y  o r  the S t a t e  m a y  i n s p e c t  m o r e  
f r e q u e n t l y ,  if w a r r a n t e d ,  a n d  m a y  m o d i f y  t h e  i n s p e c t i o n  s c h e d u l e  as  n e c e s s a r y  
for m i n e r a l  a c t i v i t i e s  that a r e  c o n d u c t e d  o n  a s e a s o n a l  basis.

(b) C o m p l i a n c e  O r d e r s . —

(1) W h e n e v e r ,  o n  the b a s i s  of a n y  i n s p e c t i o n  a u t h o r i z e d  b y  s u b s e c t i o n
(a), t h e  S e c r e t a r y  f i n d s  t h a t  the o p e r a t o r  is in v i o l a t i o n  of a n y  te r m  or 
c o n d i t i o n  of  a p l a n  of o p e r a t i o n s  or  n o t i c e ,  the S e c r e t a r y  m a y  i s s u e  an 
o r d e r  r e q u i r i n g  the o p e r a t o r  t o  c o m p l y  w i t h  s u c h  r e q u i r e m e n t ,  or  m a y  
r e q u e s t  the A t t o r n e y  G e n e r a l  to b r i n g  a c i v i l  a c t i o n  in a c c o r d a n c e  w i t h  
s u b s e c t i o n  {c): Provided, however, T h a t  the S e c r e t a r y  s h all n o t  r e q u e s t  
c o m m e n c e m e n t  of a c i v i l  a c t i o n  if (i) the v i o l a t i o n  is c o r r e c t e d  w i t h i n  
t h i r t y  days, a n d  (ii) the v i o l a t i o n  is n e i t h e r  c a u s i n g  n o r  l i k e l y  to 
c a u s e  i r r e p a r a b l e  h a r m  to the e n v i r o n m e n t  or  a t h r e a t  to h u m a n  h e a l t h  o r  

s a f ety.

(2) A n y  o r d e r  i s s u e d  u n d e r  th i s  s u b s e c t i o n  s h a l l  s t a t e  w i t h  
r e a s o n a b l e  s p e c i f i c i t y  the n a t u r e  of  the v i o l a t i o n  a n d  s h a l l  r e q u i r e  
c o m p l i a n c e  w i t h i n  a r e a s o n a b l e  p e r i o d  o f  t i m e  s p e c i f i e d  in the order. Ihe 
S e c r e t a r y  m a y  e x t e n d  the time s p e c i f i e d  for c o m p l i a n c e  for a r e a s o n a b l e  
period, c o n s i d e r i n g  the s e r i o u s n e s s  of the v i o l a t i o n  and a n y  g o o d  f aith 
e f f o r t s  to c o m p l y  w i t h  t h e  t e r m s  a n d  c o n d i t i o n s  of the p l a n  of  o p e r a t i o n .

(c) C i v i l  A c t i o n s . — A t  t h e  r e q u e s t  of the S e c r e t a r y ,  the A t t o r n e y  G e n e r a l  
m a y  i n s t i t u t e  a c i v i l  a c t i o n  in t h e  d i s t r i c t  c o u r t  of  the U n i t e d  S t a t e s  tor 
the d i s t r i c t  in w h i c h  the a f f e c t e d  o p e r a t i o n  is l o c a t e d  for a t e m p o r a n '  
r e s t r a i n i n g  order, i n j u n c t i o n ,  c i vil p e n a l t i e s  as p r o v i d e d  in s u b s e c t i o n  (d), 
or  o t h e r  a p p r o p r i a t e  remedy, w h e n  the o p e r a t o r  (i) v i o l a t e s  or  r e f u s e s  to 
c o m p l y  w i t h  an o r d e r  i s s u e d  b y  the S e c r e t a r y  u n d e r  s u b s e c t i o n  (b), or (ii) 
r e f u s e s  to a l l o w  an i n s p e c t i o n  a u t h o r i z e d  u n d e r  s u b s e c t i o n  (a).

(d) C i v i l  P e n a l t i e s . — An o p e r a t o r  t h a t  f a i l s  to c o m p l y  w i t h  the 
r e q u i r e m e n t s  a p p l i c a b l e  to m i n e r a l  a c t i v i t i e s  c o n d u c t e d  u n d e r  n o t i c e  p u r s u a n t  
to s e c t i o n  302 o r  t h e  t e r m s  o r  c o n d i t i o n s  a p l a n  of o p e r a t i o n s  a p p r o v e d  u n d e r  
s e c t i o n  302, a f t e r  n o t i c e  of s u c h  f a i l u r e  a n d  e x p i r a t i o n  of a  r e a s o n a b l e  
p e r i o d  a l l o w e d  for a b a t e m e n t  as  s p e c i f i e d  p u r s u a n t  to s u b s e c t i o n  (b), is 
s u b j e c t  to a c i v i l  p e n a l t y  of  not m o r e  than $ 5 , 0 0 0  for e a c h  d a y  o f  the 
c o n t i n u a n c e  of s u c h  n o n c o m p l i a n c e .  In d e t e r m i n i n g  the a m o u n t  of the pe n a l t y ,  
the c o u r t  s h a l l  c o n s i d e r  the e x i s t e n c e  of p r e v i o u s  v i o l a t i o n s  at the 
o p e r a t i o n ,  the s e r i o u s n e s s  of the v i o l a t i o n ,  the l i k e l i h o o d  of i r r e p a r a b l e  
h a r m  to the e n v i r o n m e n t  and a n y  h a z a r d  to the h e a l t h  or s a f e t y  of tho public, 
w h e t h e r  the o p e r a t o r  w a s  n e g l i g e n t ,  a n d  the g o o d  f a i t h  o f  the o p e r a t o r .

(e) A d m i n i s t r a t i v e  R e v i e w . --

(1) A n y  o p e r a t o r  issued a c o m p l i a n c e  o r d e r  u n d e r  this s e c t i o n  m a y  
a p p l y  to the S e c r e t a r y  for r e v i e w  of  the o r d e r  w i t h i n  t h i r t y  d a y s  oi 
r e c e i p t  thereof, o r  as the c a s e  m a y  be, w i t h i n  t h i r t y  d a y s  of s u c h  o r d e r  

b e i n g  m o d i f i e d .

(2) T h o  S e c r o t a r y  s h all p r o v i d e  an o p p o r t u n i t y  for a h e a r i n g  o n  the 

r e c o r d  at the r e q u e s t  of the o p e r a t o r .
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(3) P e n d in g  c o m p l e t i o n  o f  a n y  r e v i e w  p r o c e e d i n g s  u n d e r  t h i s  
s u b s e c t i o n ,  t h e  o p e r a t o r  may f i l e  w i t h  t h e  S e c r e t a r y  a w r i t t e n  r e q u e s t  
t h a t  t h e  S e c r e t a r y  g r a n t  t e m p o r a r y  r e l i e f  f rom  an y  o r d e r  i s s u e d  u n d e r  
t h i s  s e c t i o n ,  s u p p o r t e d  b y  a d e t a i l e d  s t a t e m e n t  o f  r e a s o n s  f o r  s u c h  
r e l i e f .  Tho S e c r e t a r y  s h a l l  e x p e d i t i o u s l y  i s s u e  an o r d e r  o r  d e c i s i o n  
g r a n t i n g  o r  d e n y i n g  s u c h  r e l i e f .
( f )  F i n a l  Agency  A c t i o n . — F i n a l  a g e n c y  a c t i o n  u n d e r  t h i s  t i t l e  s h a l l  be 

s u b j e c t  t o  j u d i c i a l  r e v i e w  p u r s u a n t  t o  5 U .S .C .  701-706 and  28 U .S .C .  1331.

SEC. 309. SAVINGS CLAUSE.
The p r o v i  i o n s  o f  t h i s  t i t l e  s h a l l  s u p e r s e d e  an y  p r o v i s i o n  o f  t h e  g e n e r a l  

m in i n g  l a w s  o t h e  F e d e r a l  Land P o l i c y  and Management A c t ,  and  any  s t a n d a r d  
r e l a t e d  t o  t h i management o f  s u r f a c e  r e s o u r c e s  w i t h i n  t h e  N a t i o n a l  F o r e s t  
S y s t em  c o n t a i n e d  i n  o r  d e r i v e d  f r om  t h e  O r g a n i c  A d m i n i s t r a t i o n  A c t  (16 U .S .C .  
473 e t  s e q . ) ,  t h e  M u l t i p l e - U s e  S u s t a i n e d - Y i e l d  A c t  o f  1960 (16 U .S .C .  528 e t  
s e q . ) ,  t h e  F o r e s t  and R a n g e l a n d  R en ew ab le  R e s o u r c e s  P l a n n i n g  A c t  o f  1974 (16 
U .S .C .  1601 e t  s e q . ) ,  o r  a n y  o t h e r  l aw  a p p l i c a b l e  t o  F e d e r a l  l a n d s  s u b j e c t  t o  
t h i s  t i t l e  w i t h i n  t h e  N a t i o n a l  F o r e s t  S y s t em ,  and  an y  r u l e s  p r o m u l g a t e d  u n d e r  
s u c h  l a w s ,  o n l y  t o  t h e  e x t e n t  t h a t  s u c h  l a w s  o r  r u l e s  c o n f l i c t  o r  a r e  
i n c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  o f  t h i s  t i t l e .  O r d e r s ,  r u l e s  and r e g u l a t i o n s  
i n  e f f e c t  a s  o f  t h e  d a t e  o f  e n a c tm e n t  o f  t h i s  A c t  w h i c h  g o v e r n  s u r f a c e  
management o f  m i n e r a l  a c t i v i t i e s  s h a l l  r em a in  i n  e f f e c t  u n d e r  t h e  a u t h o r i t y  
o f  t h i s  t i t l e .

T ITLE IV — ROYALTY

SEC. 401. ROYALTY.
( a )  I n  G e n e r a l . --The p r o d u c t i o n  and s a l e  o f  l o c a t a b l e  m i n e r a l s  ( i n c l u d i n g  

a s s o c i a t e d  m i n e r a l s )  f rom  a n y  u n p a t e n t e d  m i r i n g  c l a im  ( o t h e r  t h a n  t h o s e  f rom  
F ed e r a J  l a n d s  t o  w h ic h  s u b s e c t i o n  204(b) a p p l i e s )  o r  an y  m i n i n g  c l a im  
p a t e n t e d  u n d e r  s u b s e c t i o n  204(a) s h a l l  b e  s u b j e c t  t o  a  r o y a l t y  o f  t h r e e  
p e r c e n t  o f  t h e  N e t  P r o c e e d s  f r om  s u c h  p r o d u c t i o n  m ined  and s o l d  f rom  s u c h  
c l a im :  P r o v i d e d ,  T h a t  f o r  a n y  m ine  w i t h  an a n n u a l  G r o s s  Y i e l d  o f  l e s s  t h a n  
$500,000 t h e  r o y a l t y  s h a l l  b e  w a i v e d :  P r o v i d e d  f u r t h e r ,  T h a t  no r o y a l t y  s h a l l  
be p a y a b l e  p u r s u a n t  t o  t h i s  t i t l e  w i t h  r e s p e c t  t o  m i n e r a l s  p r o c e s s e d  a t  a 
f a c i l i t y  b y  t h e  same p e r s o n  o r  e n t i t y  w h i c h  e x t r a c t e d  t h e  m i n e r a l s  i f  an 
ur-.an d e v e l o p m e n t  a c t i o n  g r a n t  h a s  b e en  made u n d e r  s e c t i o n  119 o f  t h e  H o u s in g  
and Communi ty D e ve lopm en t  A c t  o f  1974 w i t h  r e s p e c t  t o  an y  p o r t i o n  o f  s u c h  
f a c i l i t y .  The o b l i g a t i o n  t o  p a y  r o y a l t i e s  h e r e u n d e r  s h a l l  a c c r u e  o n l y  upon 
t h e  s a l e  o f  l o c a t a b l e  m i n e r a l s  o r  m i n e r a l  p r o d u c t s  p r o d u c e d  f r om  a m in i n g  
c l a im  s u b j e c t  t o  s u c h  r o y a l t y ,  and  n o t  upon t h e  s t o c k p i l i n g  o f  t h e  same f o r  
f u t u r e  p r o c e s s i n g .

(b )  D e f e i n i t i o n s . - - F o r  t h e  p u r p o s e s  o f  t h i s  t i t l e ,  t h e  t e rm —
(1) "GroBS Y i e l d "  s h a l l  mean--
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(A) i n  t h e  c a s e  o f  s a l e s  o f  g o l d  and s i l v e r  o r e ,  c o n c e n t r a t e s  o r  
b u l l i o n ,  o r  t h e  s a l e s  o f  o t h e r  l o c a t a b l e  m i n e r a l s  i n  t h e  fo rm  o f  o r e  
o r  c o n c e n t r a t e s ,  t h e  a c t u a l  p r o c e e d s  o f  s a l e  o f  s u c h  o r e ,  
c o n c e n t r a t e s  o r  b u l l i o n ;

(B) i n  t h e  c a s e  o f  s a l e s  o f  b e n e f i c i a t e d  p r o d u c t s  f rom  l o c a t a b l e  
m i n e r a l s  o t h e r  t h a n  t h o s e  s u b j e c t  t o  s e c t i o n  401(b)(1 )(A ) ,  s u c h  a s  
c a t h o d e ,  anode  o r  c o pp e r  r o d  o r  w i r e ,  o r  o t h e r  p r o d u c t s  f a b r i c a t e d  
f rom  t h e  l o c a t a b l e  m i n e r a l s ,  t h e  g r o s s  income f rom  m in i n g  d e r i v e d  
f rom  t h e  f i r s t  c o m m e r c i a l l y  m a r k e t a b l e  p r o d u c t  d e t e rm i n e d  i n  t h e  same 
manner a s  u n d e r  s e c t i o n  613 o f  t h e  I n t e r n a l  R evenue  Code;

(C) i n  t h e  e v e n t  t h a t  o r e ,  c o n c e n t r a t e s ,  b e n e f i c i a t e d  o r  
f a b r i c a t e d  p r o d u c t s  o r  l o c a t a b l e  m i n e r a l s  a r e  u s e d  o r  consumed and 
a r e  n o t  s o l d  i n  an a rms l e n g t h  t r a n s a c t i o n ,  t h e  r e a s o n a b l e  f a i r  
m a r k e t  v a l u e  o f  t h e  o r e ,  c o n c e n t r a t e s ,  b e n e f i c i a t e d  o r  f a b r i c a t e d  
p r o d u c t s  a t  t h e  m ine  o r  w e l l h e a d  d e t e rm in e d  f r om  t h e  f i r s t  a p p l i c a b l e  
o f  t h e  f o l l o w s :

( i )  p u b l i s h e d  o r  o t h e r  c o m p e t i t i v e  s e l l i n g  p r i c e s  o f
l o c a t a b l e  m i n e r a l s  o f  l i k e  k i n d  an d  g r a d e ;

( i i )  a n y  p r o c e e d s  o f  s a l e ;
( i i i )  v a l u e  r e c e i v e d  i n  e x c h an g e  f o r  a n y  t h i n g  o r  s e r v i c e ;  o r
( i v )  t h e  v a l u e  o f  an y  l o c a t a b l e  m i n e r a l s  i n  k i n d  o r  u s e d  o r

consumed i n  a m a n u f a c t u r i n g  p r o c e s s  o r  i n  p r o v i d i n g  a s e r v i c e ;
and
(D) w i t h o u t  l i m i t i n g  t h e  f o r e g o i n g ,  t h e  p r o f i t s  o r  l o s s e s  

i n c u r r e d  i n  c o n n e c t i o n  w i t h  f o r w a r d  s a l e s ,  f u t u r e s  o r  commod i ty  
o p t i o n s  t r a d i n g ,  m e t a l  l o a n s ,  o r  an y  o t h e r  p r i c e  h e d g i n g  o r  
s p e c u l a t i v e  a c t i v i t y  o r  a r r a n g em e n t  s h a l l  n o t  be  i n c l u d e d  i n  G r o s s  
Y i e l d .
(2) "N e t  P r o c e e d s "  s h a l l  mean G r o s s  Y i e l d ,  l e s s  t h e  f o l l o w i n g  

d e d u c t i o n s  f o r  c o s t s  i n c u r r e d  p r i o r  t o  s a l e  o r  v a l u e  d e t e r m i n a t i o n ,  and  
none o t h e r :

(A) The a c t u a l  c o s t  o f  e x t r a c t i n g  t h e  l o c a t a b l e  m i n e r a l .
(B) The a c t u a l  c o s t  o f  t r a n s p o r t i n g  t h e  l o c a t a b l e  m i n e r a l  f rom

th e  c l a i m  t o  t h e  p l a c e  o r  p l a c e s  o f  r e d u c t i o n ,  b e n e f i c i a t i o n ,  
r e f i n i n g ,  and s a l e .

(C) The a c t u a l  c o s t  o f  r e d u c t i o n ,  b e n e f i c i a t i o n ,  r e f i n i n g ,  and 
s a l e  o f  t h e  l o c a t a b l e  m i n e r a l .

(D) The a c t u a l  c o s t  o f  m a r k e t i n g  and d e l i v e r i n g  t h e  l o c a t a b l i
m i n e r a l  and  t h e  c o n v e r s i o n  o f  t h e  l o c a t a b l e  m i n e r a l  i n t o  money.

(E)  The a c t u a l  coB t  o f  m a in t e n a n c e  and  r e p a i r s  o f —
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( i )  a l l  m a c h i n e r y ,  e q u i p m e n t ,  a p p a r a t u s ,  and f a c i l i t i e s  u s e d
i n  t h e  m ine ;

( i i )  a l l  c r u s h i n g ,  m i l l i n g ,  l e a c h i n g ,  r e f i n i n g ,  s m e l t i n g ,  and
r e d u c t i o n  w o r k s ,  p l a n t s ,  and f a c i l i t i e s ;  and

( i i i )  a l l  f a c i l i t i e s  and  e q u ipm en t  f o r  t r a n s p o r t a t i o n ;
(F )  The a c t u a l  c o s t  f o r  s u p p o r t  p e r s o n n e l  and  s u p p o r t  s e r v i c e s  at 

t h e  m ine  s i t e ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n ,  a c c o u n t i n g ,  a s s a y i n g ,  
d r a f t i n g  and  m app in g ,  c om pu te r  s e r v i c e s  s u r v e y i n g ,  h o u s i n g ,  camp, and 
o f f i c e  e x p e n s e s ,  s a f e t y ,  and s e c u r i t y .

(G) The a c t u a l  c o s t  o f  e n g i n e e r i n g ,  s a m p l i n g ,  and  a s s a y i n g  
p e r t a i n i n g  t o  d e v e lo p m e n t  and p r o d u c t i o n .

(H) The a c t u a l  c o s t  o f  p e r m i t t i n g ,  r e c l a m a t i o n ,  e n v i r o n m e n t a l  
c o m p l i a n c e  and m o n i t o r i n g .

( I )  The a c t u a l  c o s t  o f  f i r e  and o t h e r  i n s u r a n c e  on t h e  m a c h i n e r y ,  
e q u i p m e n t ,  a p p a r a t u s ,  w o r k s ,  p l a n t s ,  and  f a c i l i t i e s  m en t io n e d  i n  
s u b p a r a g r a p h  ( E ) .

( J )  D e p r e c i a t i o n  o f  t h e  o r i g i n a l  c a p i t a l i z e d  c o s t  o f  t h e  
m a c h i n e r y ,  e q u i p m e n t ,  a p p a r a t u s ,  w o r k s ,  p l a n t s ,  and f a c i l i t i e s  l i s t e c .  
i n  s u b p a r a g r a p h  ( E ) .  The a n n u a l  d e p r e c i a t i o n  c h a r g e  s h a l l  c o n s i s t  o f  
a m o r t i z a t i o n  o f  t h e  o r i g i n a l  c o s t  i n  t h e  manner c o n s i s t e n t  w i t h  t h e  
I n t e r n a l  R evenue  Code o f  1986, a s  amended f rom  t im e  t o  t im e .  The 
p r o b a b l e  l i f e  o f  t h e  p - o p e r t y  r e p r e s e n t e d  b y  t h e  o r i g i n a l  c o s t  m u s t  
b e  c o n s i d e r e d  i n  c o m r u t i n g  t h e  d e p r e c i a t i o n  c h a r g e .

(K) A l l  money expended  f o r  p rem ium s f o r  i n d u s t r i a l  i n s u r a n c e ,  and
t h e  owner p a i d  e r s t  o f  h o s p i t a l  and m e d i c a l  a t t e n t i o n  and a c c i d e n t  
b e n e f i t s  and  g r o u p  i n s u r a n c e  f o r  a l l  em p lo y e e s  e n g a g e d  i n  t h e  
p r o d u c t i o n  o r  p r o c e s s i n g  o f  l o c a t a b l e  m i n e r a l s .

(L) A l l  money p a i d  a s  c o n t r i b u t i o n s  o r  p a ym en t s  u n d e r  S t a t e  
unemp lo ymen t  c o m p e n s a t i o n  l aw ,  a l l  money p a i d  a s  c o n t r i b u t i o n s  u n d e r  
t h e  F e d e r a l  S o c i a l  S e c u r i t y  A c t ,  and  a l l  money p a i d  t o  S t a t e  
g o v e r nm en t  i n  r e a l  p r o p e r t y  t a x e s  and s e v e r a n c e  o r  o t h e r  t a x e s  
m e a s u r e d  o r  l e v i e d  on p r o d u c t i o n ,  o r  F e d e r a l  e x c i s e  t a x  p a ym en t s  and  
p a ym en t s  a s  f e e s  o r  c h a r g e s  f o r  u s e  o f  t h e  F e d e r a l  l a n d s  f rom  w h i c h  
t h e  l o c a t a b l e  m i n e r a l s  a r e  p r o d u c e d .

(M) The a c t u a l  c o s t  o f  d e v e l o p m e n t a l  wo rk  i n  o r  a b o u t  t h e  m ine  o r
upon a g r o u p  o f  m in e s  when o p e r a t e d  a s  a u n i t .

( c )  L i m i t a t i o n s  and A l l o c a t i o n s  o f  Net P r o c e e d s ,  G r o s s  Y i e l d ,  and 
A l l o w a b l e  C o s t s —

(1) The s e v e r a l  d e d u c t i o n s  l i s t e d  i n  p a r a g r a p h  ( b ) (2 )  a r e  i n t e n d e d  t o  
a l l o w  a r e a s o n a b l e  a l l o w a n c e  f o r  o v e r h e a d :  P r o v i d e d ,  T h a t  t h e y  do n o t  
i n c l u d e  a n y  e x p e n d i t u r e s  f o r  s a l a r i e s ,  o r  a n y  p o r t i o n  o f  s a l a r i e s ,  o f  any  
p e r s o n  n o t  a c t u a l l y  e n g a g e d  in--
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(A) t h e  w o r k i n g  o f  t h e  m in e ;
(B) t h e  o p e r a t i n g  o f  t h e  l e a c h  p a d s ,  p o n d s ,  p l a n t s ,  m i l l s ,  

s m e l t e r s ,  o r  r e d u c t i o n  w o r k s ;
(C) t h e  o p e r a t i n g  o f  t h e  f a c i l i t i e s  o r  e q u ipm en t  f o r  

t r a n s p o r t a t i o n ;  o r
(D) s u p e r i n t e n d i n g  t h e  management o f  an y  o f  t h o s e  o p e r a t i o n s  

d e s c r i b e d  i n  s u b p a r a g r a p h s  (A )- (C ) .
(2) O re s  o r  s o l u t i o n s  o f  l o c a t a b l e  m i n e r a l s  may be  e x t r a c t e d  f rom  

m in e s  c o m p r i s e d  o f  m i n i n g  c l a im s  and  l a n d s  o t h e r  t h a n  m in i n g  c l a i m s .  Ore 
o r  s o l u t i o n s  o f  l o c a t a b l e  m i n e r a l s  may be comm ing le d  w i t h  o r e s  o r  
s o l u t i o n s  f r om  l a n d s  o t h e r  t h a n  m i n i n g  c l a im s :  P r o v i d e d ,  T h a t  t h e  
o p e r a t o r  s h a l l  f i r s t  s a m p l e ,  w e i g h  o r  m e a s u r e ,  and  a s s a y  t h e  same i n  
a c c o r d a n c e  w i t h  a c c e p t e d  i n d u s t r y  s t a n d a r d s .  I n  t h e  e v e n t  o f  s u c h  
p r o d u c t i o n  f r om  m in e s  c o m p r i s e d  o f  m i n i n g  c l a im s  and o t h e r  l a n d s  a n d/o r  
i n  t h e  e v e n t  o f  c o m m in g l i n g  a s  p r o v i d e d  u n d e r  t h i s  p a r a g r a p h ,  G ro s s  
Y i e l d ,  a l l o w a b l e  c o s t s  an d  Ne t  P r o c e e d s  f o r  r o y a l t y  p u r p o s e s  s h a l l  be 
a l l o c a t e d  i n  p r o p o r t i o n  t o  m i n e r a l  p r o d u c t s  r e c o v e r e d  f rom  t h e  m i n in g  
c l a im s  i n  a c c o r d a n c e  w i t h  a c c e p t e d  i n d u s t r y  s t a n d a r d s .
( ( d )  L i a b i l i t y  f o r  R o y a l t y  P a y m e n t s .— The owner  o r  co-owne r s  o f  a m i n i n g  

c l a im  s u b j e c t  t o  t h e  r o y a l t y  r e q u i r e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  l i a b l e  f o r  
r o y a l t y  d u e  t o  t h e  U n i t e d  S t a t e s  on l o c a t a b l e  m i n e r a l s  p r o d u c e d  and  s o l d  
d u r i n g  t h e  p e r i o d  o f  o w n e r s h i p  t o  t h e  e x t e n t  o f  t h e  i n t e r e s t  i n  s u c h  c l a im  
owned. As u s e d  i n  t h i s  s u b s e c t i o n ,  "owne r "  o r  "co-owner"  s h a l l  mean t h e  
p e r s o n  o r  p e r s o n s  own ing  t h e  r i g h t  t o  m ine  l o c a t a b l e  m i n e r a l s  f rom  s u c h  c l a im  
and r e c e i v i n g  t h e  N e t  P r o c e e d s  o f  s u c h  s a l e .  Any p e r s o n  who makes an y  r o y a l t y  
paymen t a t t r i b u t a b l e  t o  t h e  i n t e r e s t  o f  t h e  owner o r  co-owne r s  l i a b l e  
t h e r e f o r  s h a l l  n o t  become l i a b l e  t o  t h e  U n i t e d  S t a t e s  f o r  s u c h  r o y a l t y  a s  a 
r e s u l t  o f  m ak in g  s u c h  paymen t on b e h a l f  o f  s u c h  owner  o r  c o - ow n e r s .

( e )  T ime and Manner o f  P a ym e n t .—
(1) R o y a l t y  p a ymen t s  f o r  p r o d u c t i o n  f rom  any  m in i n g  c l a im  s u b j e c t  t o  

t h e  r o y a l t y  r e q u i r e d  i n  t h i s  s e c t i o n  s h a l l  b e  du e  t o  t h e  U n i t e d  S t a t e s  a t  
t h e  end  o f  t h e  month f o l l o w i n g  t h e  end o f  t h o  c a l e n d a r  q u a r t e r  i n  w h i c h  
t h e  N e t  P r o c e e d s  f rom  t h e  s a l e  o f  s u c h  p r o d u c t i o n  a r e  r e c e i v e d  b y  t h o  
owner  o r  c o - ow n e r s .  R o y a l t y  p a ym en t s  may be made b a s e d  upon good f a i t h  
e s t i m a t e s  o f  t h e  G r o s s  Y i e l d ,  N e t  P r o c e e d s  and  t h e  q u a n t i t y  o f  o r e ,  
c o n c e n t r a t e s ,  o r  o t h e r  b e n e f i c i a t e d  o r  f a b r i c a t e d  p r o d u c t s  o f  l o c a t a b l e  
m i n e r a l s ,  s u b j e c t  t o  a d j u s tm e n t  when t h e  a c t u a l  a n n u a l  G r o s s  Y i e l d ,  Net 
P r o c e e d s  and  q u a n t i t y  a r e  d e t e rm i n e d  b y  t h e  owner  o f  t h e  m i n i n g  c l a i m  o r  
s i t e  o r  c o - ow ne r s .

(2) Each  r o y a l t y  paymen t o r  a d j r s t m e n t  s h a l l  be a c c om p an i e d  b y  a 
s t a t e m e n t  c o n t a i n i n g - -

(A) t h e  namo and  B u re a u  o f  Land Management s e r i a l  number o f  th o  
m in i n g  c l a i m  o r  c l a i m s  f r om  w h i c h  o r e s ,  c o n c e n t r a t e s ,  s o l u t i o n s  o r  
b e n e f i c i a t e d  p r o d u c t s  o f  l o c a t a b l e  m i n e r a l s  s u b j e c t  t o  t h e  r o y a l t y  
r e q u i r e d  i n  t h i s  s e c t i o n  w e re  p r o d u c e d  and s o l d  f o r  t h e  p e r i o d  
c o v e r e d  b y  s u c h  paymen t  o r  a d j u s tm e n t ;
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(B) t h e  e s t i m a t e d  ( o r  a c t u a l ,  i f  d e t e rm i n e d )  q u a n t i t y  o f  s u c h  
o r e ,  c o n c e n t r a t e s ,  s o l u t i o n s  o r  b e n e f i c i a t e d  o r  f a b r i c a t e d  p r o d u c t s  
p r o d u c e d  and s o l d  f rom  s u c h  m in i n g  c l a im  o r  c l a im s  f o r  s u c h  p e r i o d ;

(C) t h e  e s t i m a t e d  ( o r  a c t u a l ,  i f  d e t e rm i n e d )  G r o s s  Y i e l d  f rom  t h e  
p r o d u c t i o n  and s a l e  o f  s u c h  o r e ,  c o n c e n t r a t e s ,  s o l u t i o n s  o r  
b e n e f i c i a t e d  p r o d u c t s  f o r  s u c h  p e r i o d ;

(D) t h e  e s t i m a t e d  ( o r  a c t u a l ,  i f  d e t e rm in e d )  N e t  p r o c e e d s  f rom  
t h e  p r o d u c t i o n  and  s a l e  o f  s u c h  o r e s ,  c o n c e n t r a t e s ,  s o l u t i o n s  o r  
b e n e f i c i a t e d  p r o d u c t s  f o r  s u c h  p e r i o d ,  i n c l u d i n g  an i t e m i z a t i o n  o f  
t h e  a p p l i c a b l e  d e d u c t i o n s  d e s c r i b e d  i n  p a r a g r a p h  ( b ) ( 2 ) ;  and

(E) t h e  e s t i m a t e d  ( o r  a c t u a l ,  i f  d e t e rm in e d )  r o y a l t y  due  t o  t h e  
U n i t e d  S t a t e s ,  o r  a d j u s tm e n t  due  t o  t h e  U n i t e d  S t a t e s  o r  s u c h  owner 
o r  co- ow ne r s ,  f o r  s u c h  p e r i o d .
(3) I n  l i e u  o f  r e c e i v i n g  a r e f u n d  u n d e r  s u b s e c t i o n  ( g ) ,  t h e  owner o f  

co-owne r s  may e l e c t  t o  a p p l y  any  a d j u s tm e n t  d u e  t o  s u c h  owner o r  c o ­
ow n e r s  a s  an o f f s e t  a g a i n s t  r o y a l t i e s  due  f rom  s u c h  owner  o r  c o-owne r s  t o  
t h e  U n i t e d  S t a t e s  u n d e r  t h i s  A c t ,  r e g a r d l e s s  o f  w h e t h e r  s u c h  r o y a l t i e s  
a r e  d u e  f o r  p r o d u c t i o n  and s a l e  f rom  t h e  same m in i n g  c l a im  o r  c l a im s .
( f )  R e c o r d k e e p in g  and  R e p o r t i n g  R e q u i r e m e n t s . --

(1) An owne r ,  o p e r a t o r ,  o r  o t h e r  p e r s o n  d i r e c t l y  i n v o l v e d  i n  t h e  
c o n d u c t  o f  m i n e r a l  a c t i v i t i e s ,  t r a n s p o r t a t i o n ,  p u r c h a s e ,  o r  s a l e  o f  
l o c a t a b l e  m i n e r a l s ,  c o n c e n t r a t e s ,  o r  p r o d u c t s  d e r i v e d  t h e r e f r o m ,  s u b j e c t  
t o  t h e  r o y a l t y  r e q u i r e d  i n  t h i s  s e c t i o n ,  t h r o u g h  t h e  p o i n t  o f  r o y a l t y  
c o m p u t a t i o n ,  s h a l l  e s t a b l i s h  and m a i n t a i n  an y  r e c o r d s ,  make an y  r e p o r t s ,  
and p r o v i d e  a n y  i n f o r m a t i o n  t h a t  t h e  S e c r e t a r y  may r e a s o n a b l y  r e q u i r e  f o r  
t h e  p u r p o s e s  o f  im p l e m e n t i n g  t h i s  s e c t i o n  o r  d e t e r m i n i n g  c o m p l i a n c e  w i t h  
r e g u l a t i o n s  o r  o r d e r s  u n d e r  t h i s  s e c t i o n .  Upon t h e  r e q u e s t  o f  t h e  
S e c r e t a r y  when c o n d u c t i n g  an  a u d i t  o r  i n v e s t i g a t i o n  p u r s u a n t  t o  
s u b s e c t i o n  ( h ) ,  t h e  a p p r o p r i a t e  r e c o r d s ,  r e p o r t s ,  o r  i n f o r m a t i o n  w h i c h  
may b e  r e q u i r e d  b y  t h i s  s e c t i o n  s h a l l  be  made a v a i l a b l e  f o r  i n s p e c t i o n  
and  d u p l i c a t i o n  b y  t h e  S e c r e t a r y .

(2) R e c o r d s  r e q u i r e d  b y  t h e  S e c r e t a r y  u n d e r  t h i s  s e c t i o n  s h a l l  be 
m a i n t a i n e d  f o r  t h r e e  y e a r s  a f t e r  t h e  r e c o r d s  a r e  g e n e r a t e d  u n l e s s  t h e  
S e c r e t a r y  n o t i f i e s  t h e  r e c o r d  h o l d e r  t h a t  he o r  s h e  h a s  i n i t i a t e d  an 
a u d i t  o r  i n v e s t i g a t i o n  s p e c i f i c a l l y  i d e n t i f y i n g  and i n v o l v i n g  s u c h  
r e c o r d s  and  t h a t  s u c h  r e c o r d s  mu s t  be  m a i n t a i n e d  f o r  a l o n g e r  p e r i o d .
When an a u d i t  o r  i n v e s t i g a t i o n  i s  u n d e r  way ,  s u c h  r e c o r d s  s h a l l  be  
m a i n t a i n e d  u n t i l  t h e  e a r l i e r  o f  t h e  d a t e  t h a t  t h e  S e c r e t a r y  r e l e a s e s  t h e  
r e c o r d  h o l d e r  o f  t h e  o b l i g a t i o n  t o  m a i n t a i n  s u c h  - e c o r d s  o r  t h e  d a t e  t h a t  
t h e  l i m i t a t i o n s  p e r i o d  a p p l i c a b l e  t o  s u c h  a u d i t  o r  i n v e s t i g a t i o n  u n d e r  
s u b s e c t i o n  (h) e x p i r e s .
( g )  I n t e r e s t  A s s e s s m e n t s .— I n  any  c a s e  i n  w h i c h  r o y a l t y  p a ym en t s  a r e  n o t  

r e c e i v e d  b y  t h e  S e c r e t a r y  on t h e  d a t e  t h a t  s u c h  p a ym en t s  a r e  d u e ,  o r  when 
s u c h  p a ym en t s  a r e  l e s s  t h a n  t h e  amount d u e ,  t h e  S e c r e t a r y  s h a l l  c h a r g e  
i n t e r e s t  on s u c h  l a t e  p a ym en t s  computed a t  t h e  r a t e  p u b l i s h e d  b y  t h e  
Dep a r tm en t  o f  t h e  T r e a s u r y  a s  t h o  " T r e a s u r y  C u r r e n t  V a l u e  o f  F un d s  R a t e . "  I n  
t h e  c a s e  o f  an  u n d e rp a ym en t  o r  p a r t i a l  p a ym en t ,  i n t e r e s t  s h a l l  b e  compu ted  
and c h a r g e d  o n l y  on t h e  amount o f  t h e  d e f i c i e n c y  and n o t  on t h e  t o t a l  amoun t ,
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and o n l y  f o r  t h e  number o f  d a y s  s u c h  paymen t  i s  l a t e .  No o t h e r  l a t e  paymen t 
o r  u n d e rp a ym en t  c h a r g e  o r  p e n a l t y  s h a l l  b e  c h a r g e d .  I n  an y  c a s e  i n  w h ic h  
r o y a l t y  p a ym en t s  a r e  made i n  e x c e s s  o f  t h e  amount d u e ,  o r  am oun t s  a r e  h o l d  by  
t h e  S e c r e t a r y  p e n d i n g  t h e  ou t come o f  an y  a p p e a l  i n  w h i c h  t h e  S e c r e t a r y  d o e s  
n o t  p r e v a i l ,  t h e  S e c r e t a r y  s h a l l  p r o m p t l y  r e f u n d  s u c h  o v e r p a ym e n t s  o r  pay  
s u c h  am oun t s  t o  t h e  p e r s o n  o r  p e r s o n s  e n t i t l e d  t h e r e t o ,  t o g e t h e r  w i t h  
i n t e r e s t  t h e r e o n  f o r  t h e  number o f  d a y s  s u c h  o v e r p a ym e n t  o r  amoun t s  w e re  h o l d  
b y  t h e  S e c r e t a r y ,  w i t h  t h e  a d d i t i o n  o f  i n t e r e s t  c h a r g e d  a g a i n s t  t h e  U n i t e d  
S t a t e s  compu ted  a t  t h e  r a t e  p u b l i s h e d  b y  t h e  D ep a r tm en t  o f  t h e  T r e a s u r y  a s  
t h e  " T r e a s u r y  C u r r e n t  V a l u e  o f  F un d s  R a t e . "

(h)  A u d i t s ,  Payment Demands and  L i m i t a t i o n s . --
(1) The S e c r e t a r y  may c o n d u c t ,  a f t e r  n o t i c e ,  a n y  a u d i t  r e a s o n a b l y  

n e c e s s a r y  and a p p r o p r i a t e  t o  v e r i f y  t h e  p a ym en t s  r e q u i r e d  u n d e r  t h i s  
s e c t i o n .

(2) Any b i l l i n g  o r  demand l e t t e r  f o r  r o y a l t y  du e  on l o c a t a b l e  
m i n e r a l s  p r o d u c e d  and  s o l d  f r om  an y  m in i n g  c l a im  s u b j e c t  t o  r o y a l t y  
r e q u i r e d  b y  t h i s  s e c t i o n  m u s t  be  s e n t  o r  i s s u e d  n o t  l a t e r  t h a n  t h r e e  
y e a r s  a f t e r  t h e  d a t e  s u c h  r o y a l t y  was d u e  and  m u s t  s p e c i f i c a l l y  i d e n t i f y  
t h e  p r o d u c t i o n  i n v o l v e d ,  t h e  r o y a l t y  a l l e g e d l y  du e  and  t h e  b a s i s  f o r  t h e  
c l a i m .  No a c t i o n ,  p r o c e e d i n g  o r  c l a im  f o r  r o y a l t y  d u e  on l o c a t a b l e  
m i n e r a l s  p r o d u c e d  and s o l d ,  o r  r e l a t i n g  t o  s u c h  p r o d u c t i o n ,  may be 
b r o u g h t  b y  t h e  U n i t e d  S t a t e s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  an y  c l a im  f o r  
a d d i t i o n a l  r o y a l t i e s  o r  c l a im  o f  t h e  r i g h t  t o  o f f s e t  t h e  amount o f  s u c h  
a d d i t i o n a l  r o y a l t i e s  a g a i n s t  am oun t s  owed t o  a n y  p e r s o n  b y  t h e  U n i t e d  
S t a t e s ,  u n l e s s  j u d i c i a l  s u i t  o r  a d m i n i s t r a t i v e  p r o c e e d i n g s  a r e  commenced 
t o  r e c o v e r  s p e c i f i c  amoun ts  c l a im e d  t o  be  d u e  p r i o r  t o  t h e  e x p i r a t i o n  o r  
t h r e e  y e a r s  f r om  t h e  d a t e  s u c h  r o y a l t y  i s  a l l e g e d  t o  h a v e  b een  d u e .
( i )  T r a n s i t i o n a l  R u l e s . — Any m in i n g  c l a im  f o r  . n i c h  a p a t e n t  i s  i s s u e d  

p u r s u a n t  t o  s u b s e c t i o n  204(b) s h a l l  n o t  be  s u b j e c t  t o  t h e  o b l i g a t i o n  t o  p a y  
t h e  r o y a l t y  p u r s u a n t  t o  t h i s  s e c t i o n .  R o y a l t y  p a ym en t s  f o r  a n y  c l a im  
p r o c e s s e d  u n d e r  s u b j e c t i o n  204(b) s h a l l  b e  s u s p e n d e d  p e n d i n g  f i n a l  
d e t e r m i n a t i o n  o f  t h e  r i g h t  t o  p a t e n t .  Fo r  a n y  c l a i m  t h a t  d o e s  n o t  q u a l i f y  f o r  
t h e  i s s u a n c e  o f  a p a t e n t  u n d e r  s u b s e c t i o n  204(b) , r o y a l t i e s  s h a l l  be  p a y a b l e  
u n d e r  t h i s  s e c t i o n  on—

(1) p r e v i o u s  p r o d u c t i o n  b e tw e e n  t h e  d a t e  o f  e n a c tm e n t  o f  t h i s  A c t  and
t h e  d a t e  o f  s u c h  f i n a l  d e c i s i o n  d e n y i n g  t h e  i s s u a n c e  o f  a p a t e n t ,  p l u s
i n t e r e s t  compu ted  a t  t h e  r a t e  p u b l i s h e d  b y  t h e  D ep a r tm en t  o f  t h e  T r e a s u r y
a s  t h e  " T r e a s u r y  C u r r e n t  V a l u e  o f  F und s  R a t e " ;  and

( 2 ) p r o d u c t i o n  s u b s e q u e n t  t o  t h e  d a t e  o f  s u c h  d e c i s i o n .
( j )  D i s b u r s e m e n t  o f  R e v e n u e s . --The r e c e i p t s  f rom  r o y a l t i e s  c o l l e c t e d  

u n d e r  t h i s  s e c t i o n  s h a l l  be d i s b u r s e d  a s  f o l l o w s :
(1) O n e - t h i r d  o f  6 u ch  r e c e i p t s  s h a l l  b e  p a i d  o n t o  t h e  T r e a s u r y  o f  th o  

U n i t e d  S t a t e s  and  d e p o s i t e d  a s  m i s c e l l a n e o u s  r e c e i p t s .
(2) O n e - t h i r d  o f  s u c h  r e c e i p t s  s h a l l  b e  p a i d  b y  t h e  S e c r e t a r y  o f  t h o  

T r e a s u r y  t o  t h e  S t a t e  i n  w h i c h  t h e  m in in g  c l a im  f rom  w h i c h  p r o d u c t i o n  
o c c u r r e d  i s  l o c a t e d .
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(3) O n e - t h i r d  o f  s u c h  r e c e i p t s  s h a l l  be p a i d  i n t o  a S t a t e  Fund o r  t h e  
F e d e r a l  Fund i n  a c c o r d a n c e  w i t h  T i t l e  V; u n t i l  t e r m i n a t i o n  a s  p r o v i d e d  i n  
s e c t i o n  506.
(k)  No Im p l i e d  C o v e n a n t s .— The owner o f  a  m i n i n g  c l a im  s u b j e c t  t o  t h e  

p r o v i s i o n s  o f  t h i s  t i t l e  s h a l l  h a v e  no o b l i g a t i o n ,  e x p r e s s  o r  i m p l i e d ,  t o  
e x p l o r e  f o r ,  d e v e l o p ,  p r o d u c e  o r  m a r k e t  l o c a t a b l e  m i n e r a l s  a s  a  r e s u l t  o f  t h e  
o b l i g a t i o n  t o  p a y  r o y a l t y  h e r e u n d e r ,  and  t h e  t i m i n g ,  n a t u r e ,  e x t e n t  and 
manner o f  e x p l o r i n g ,  d e v e l o p i n g ,  m in i n g  and m a r k e t i n g  s u c h  l o c a t a b l e  m i n e r a l s  
s h a l l  b e  i n  t h e  s o l e  d i s c r e t i o n  o f  t h e  c l a im  ow ne r .

T ITLE V--ABANDONED LOCATABLE MINERALS MINE RECLAMATION PROGRAM

SEC. 501. ABANDONED LOCATABLE MINERALS MINE RECLAMATION FUND.
(a)  S t a t e  Fund .--Any  S t a t e  w i t h i n  w h ic h  p r o c e e d s  a r e  c o l l e c t e d  p u r s u a n t  

t o  t i t l e  IV  f rom a m in in g  c l a im  and w h i c h  w i s h e s  t o  become e l i g i b l e  t o  
r e c e i v e  s u c h  p r o c e e d s  a l l o c a t e d  by  p a r a g r a p h  401( j) (3 )  s h a l l  e s t a b l i s h  and 
m a i n t a i n  an i n t e r e s t - b e a m i n g  abandoned  l o c a t a b l e  m i n e r a l  m ine r e c l a m a t i o n  
f u n d  ( h e r e i n a f t e r  r e f e r r e d  t o  i n  t h i s  T i t l e  a s  " S t a t e  Fund " )  t o  a c c o m p l i s h  
t h e  p u r p o s e s  o f  t h i s  t i t l e .

(b)  F e d e r a l  F u n d .- -T h e r e  i s  e s t a b l i s h e d  on t h e  b o o k s  o f  t h e  T r e a s u r y  o f  
t h e  U n i t e d  S t a t e s  an i n t e r e s t - b e a r i n g  f u n d  t o  be known a s  t h e  Abandoned 
L o c a t a b l e  M i n e r a l s  M ine R e c l a m a t i o n  Fund ( h e r e i n a f t e r  r e f e r r e d  t o  i n  t h i s  
t i t l e  a s  " F e d e r a l  F und " )  w h i c h  s h a l l  c o n s i s t  o f  p r o c e e d s  a l l o c a t e d  by  
p a r a g r a p h  401( j) (3 )  f rom  m i n i n g  c l a im s  i n  a S t a t e  w he re  a S t a t e  Fund h a s  n o t  
b een  e s t a b l i s h e d  o r  m a i n t a i n e d  u n d e r  s u b s e c t i o n  ( a ) .

SEC. 502. ALLOCATION AND PAYMENTS.
(a )  S t a t e  F u n d .— P ro c e e d s  c o l l e c t e d  p u r s u a n t  t o  t i t l e  IV  and  a l l o c a t e d  b y  

p a r a g r a p h  401( j) (3) s h a l l  be  p a i d  b y  t h e  S e c r e t a r y  o f  t h e  T r e a s u r y  t o  t h e  
S t a t e  Fund e s t a b l i s h e d  p u r s u a n t  t o  s u b s e c t i o n  501(a) f o r  t h e  S t a t e  whe re  t h e  
m in in g  c l a im  f rom  w h i c h  t h e  p r o d u c t i o n  o c c u r r e d  i s  l o c a t e d .  P aym en t s  t o  
S t a t e s  u n d e r  t h i s  s u b s e c t i o n  w i t h  r e s p e c t  t o  an y  moneys r e c e i v e d  b y  t h e  
U n i t e d  S t a t e s ,  s h a l l  be made n o t  l a t e r  t h a n  t h e  l a s t  b u s i n e s s  d a y  o f  t h e  
month i n  w h i c h  s u c h  moneys a r e  w a r r a n t e d  b y  t h e  U n i t e d  S t a t e s  T r e a s u r y  t o  t h e  
S e c r e t a r y  o f  t h e  I n t e r i o r  a s  h a v i n g  been  r e c e i v e d ,  e x c e p t  f o r  a n y  p o r t i o n  o f  
s u c h  moneys w h i c h  i s  u n d e r  c h a l l e n g e ,  w h i c h  s h a l l  be p l a c e d  i n  a s u s p e n s e  
a c c o u n t  p o n d in g  r e s o l u t i o n  o f  s u c h  c h a l l e n g e .  Such  w a r r a n t s  s h a l l  b e  i s s u e d  
b y  t h e  U n i t e d  S t a t e s  T r e a s u r y  n o t  l a t e r  t h a n  t e n  d a y s  a f t e r  r e c e i p t  o f  s u c h  
moneys b y  t h e  T r e a s u r y .  Moneys p l a c e d  i n  a s u s p e n s e  a c c o u n t  w h i c h  a r e  
d e t e rm in e d  t o  be due  t h e  U n i t e d  S t a t e s  s h a l l  bo p a y a b l e  t o  a S t a t e  Fund n o t  
l a t e r  t h a n  f i f t e e n  d a y s  a f t e r  s u c h  c h a l l e n g e  i s  r e s o l v e d .  Any s u c h  amount 
p l a c e d  i n  a s u s p e n s e  a c c o u n t  p e n d i n g  r e s o l u t i o n  s h a l l  b e a r  i n t e r e s t  u n t i l  t h e  
c h a l l e n g e  i s  r e s o l v e d .  I n  d e t e r m i n i n g  t h e  amount o f  p a ym en t s  t o  S t a t e  F und s  
u n d e r  t h i s  s e c t i o n ,  t h e  amount o f  s u c h  p a ym en t s  s h a l l  n o t  be  r e d u c e d  b y  an y  
a d m i n i s t r a t i v e  o r  o t h e r  c o s t s  i n c u r r e d  b y  t h e  U n i t e d  S t a t e s .
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( b )  F e d e r a l  F u n d .— P ro c e e d s  c o l l e c t e d  p u r s u a n t  t o  t i t l e  1v ,  and a l l o c a t e d  
b y  p a r a g r a p h  401 ( j ) (3 ) ,  f rom  m i n i n g  c l a im s  l o c a t e d  i n  a S t a t e  w h i c h  h a s  n o t  
e s t a b l i s h e d  o r  m a i n t a i n e d  a S t a t e  F und ,  and s u c h  p r o c e e d s  f rom  m in i n g  c l a im s  
l o c a t e d  i n  a S t a t e  f o r  w h i c h  t h e  S e c r e t a r y ' s  a u t h o r i t y  h a s  e x p i r e d  u n d e r  
s u b s e c t i o n  506(a) , s h a l l  b e  c r e d i t e d  t o  t h e  F e d e r a l  Fund and d i s t r i b u t e d  i n  
a c c o r d a n c e  w i t h  s u b s e c t i o n  ( c ) .

( c )  T r a n s i t i o n . - - P r i o r  t o  t h e  t im e  a S t a t e  e s t a b l i s h e s  a S t a t e  Fund 
p u r s u a n t  t o  s u b s e c t i o n  501(a), a n y  p r o c e e d s  c o l l e c t e d  f rom  a m in i n g  c l a im  
w i t h i n  s u c h  S t a t e  s h a l l  be  d e p o s i t e d  i n t o  t h e  F e d e r a l  Fund and  a l l o c a t E I m t o  
c u c h  S t a t e .  Once a S t a t e  e s t a b l i s h e s  a S t a t e  Fund u n d e r  s u b s e c t i o n  501(a), 
t h e  S t a t e  a l l o c a t i o n  i n  t h e  F e d e r a l  Fund w i t h  a c c r u e d  i n t e r e s t  s h a l l  be  p a i d  
b y  t h e  S e c r e t a r y  o f  t h e  T r e a s u r y  t o  t h e  S t a t e  Fund i n  a c c o r d a n c e  w i t h  
s u b s e c t i o n  ( a ) .  Commencing t h r e e  y e a r s  a f t e r  t h e  d a t e  o f  e n a c tm e n t  o f  t h i s  
A c t ,  t h e  S e c r e t a r y  o f  t h e  T r e a s u r y  s h a l l  d i s t r i b u t e  p r o c e e d s  t h e n  a c c r u e d  o i  
w h i c h  a r e  t h e r e a f t e r  c r e d i t e d  t o  t h e  F e d e r a l  Fund e q u a l l y  among a l l  S t a t e s  
w h i c h  m a i n t a i n  a S t a t e  Fund e s t a b l i s h e d  u n d e r  s u b s e c t i o n  501(a), and f o r  
w h i c h  t h e  S e c r e t a r y  o f  t h e  T r e a s u r y ' s  a u t h o r i t y  h a s  n o t  e x p i r e d  u n d e r  
s u b s e c t i o n  506(a) .

SEC. 503. EL IG IBLE AREA.
( a )  I n  G e n e r a l . - - S u b j e c t  t o  s u b s e c t i o n  ( b ) ,  l a n d s  and  w a t e r  e l i g i b l e  f o r  

r e c l a m a t i o n  u n d e r  t h i s  t i t l e  s h a l l  be F e d e r a l  l a n d s  t h a t —
( 1 ) h a v e  be en  a d v e r s e l y  a f f e c t e d  b y  p a s t  m i n e r a l  a c t i v i t i e s  on l a n d s  

a b a n d o n e d  and  l e f t  i n a d e q u a t e l y  r e c l a im e d  p r i o r  t o  t h e  d a t e  o f  e n a c tm en t  
o f  t h i s  A c t ;  and

(2) f o r  w h i c h  t h e  S t a t e  d e t e r m i n e s  t h e r e  i s  no i d e n t i f i a b l e  p a r t y  
w i t h  a  c o n t i n u i n g  r e c l a m a t i o n  r e s p o n s i b i l i t y  u n d e r  S t a t e  o r  F e d e r a l  l a w s .
( b )  S p e c i f i c  S i t e s  and A r e a s  Not E l i g i b l e . — The f o l l o w i n g  a r e a s  s h a l l  n o t  

be  e l i g i b l e  f o r  e x p e n d i t u r e s  f rom  a S t a t e  Fund ;
(1) Any a r e a  s u b j e c t  t o  a p i a n  o f  o p e r a t i o n s  s u b m i t t e d  o r  a p p ro v ed  

p r i o r  t o ,  on o r  a f t e r  t h e  d a t e  o f  e n a c tm en t  o f  t h i s  A c t  w h i c h  i n c l u d e s  
r e m i n i n g  o r  r e c l a m a t i o n  o f  t h e  a r e a  a d v e r s e l y  a f f e c t e d  b y  p a s t  l o c a t a b l e  
m i n e r a l  a c t i v i t i e s .

( 2 )  Any a r e a  a f f e c t e d  b y  c o a l  m in i n g  e l i g i b l e  f o r  r e c l a m a t i o n  
e x p e n d i t u r e s  p u r s u a n t  t o  s e c t i o n  404 o f  t h e  S u r f a c e  M in i n g  C o n t r o l  and 
R e c l a m a t i o n  A c t  (30 U .S .C .  1234);

(3) Any a r e a  d e s i g n a t e d  f o r  r e m e d i a l  a c t i o n  p u r s u a n t  t o  t h e  U ran ium  
M i l l  T a i l i n g s  R a d i a t i o n  C o n t r o l  A c t  o f  1978 (42 U .S .C .  7912).

(4) Any a r e a  t h a t  was l i s t e d  on t h e  N a t i o n a l  P r i o r i t i e s  L i s t  p u r s u a n t  
t o  t h e  C om p re h e n s i v e  E n v i r o n m e n t a l  R e sp on se ,  C om pen sa t io n  and L i a b i l i t y  
A c t  o f  1980 (42 U .S .C .  9605) p r i o r  t o  t h e  d a t e  o f  e n a c tm e n t  o f  t h i s  A c t ,  
o r  w he re  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  Agency  h a s  i n i t i a t e d  o r  c a u s e d  t o  
be  i n i t i a t e d  a r e s p o n s e  a c t i o n  p u r s u a n t  t o  t h a t  A c t .



L E G I - S L A T E  R e p o r t P a g e  2 9 F e b r u a r y  1 4 ,  1 9 9 6

SLC. 504. USES AND OBJECTIVES OF FUNDS.
(a )  Use o f  F und s .--M one y s  i n  a S t a t e  Fund s h a l l  b e  u s e d  f o r  t h e  

r e c l a m a t i o n  o f  e l i g i b l e  a r e a s .  F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  r e c l a m a t i o n  
i n c l u d e s —

( 1 ) b a c k f i l l i n g ,  f e n c i n g ,  s e a l i n g ,  o r  o t h e r w i s e  c o n t r o l l i n g  a b andon ed  
u n d e r g r o u n d  m ine e n t r i e s  t o  p r o t e c t  p u b l i c  h e a l t h  and s a f e t y ;

( 2 ) a b a t e m e n t ,  t r e a t m e n t  o r  c o n t r o l  o f  w a t e r  p o l l u t i o n ;
( 3 ) s h a p i n g ,  g r a d i n g ,  c o n t o u r i n g  and  r e v e g e t a t i o n  o f  l a n d  t o  p r e v e n t  

o r o s i o n  and s e d im e n t a t i o n ,  o r  t o  en h an c e  f i s h  and w i l d l i f e  h a b i t a t ;
(4) r em o v a l  o r  c o n t r o l  o f  t o x i c  o r  h a z a r d o u s  m a t e r i a l s ;
( 5 ) a n a l y s i s ,  c u r a t l o n  and p r e s e r v a t i o n  o f  s t r u c t u r e s ,  b u i l d i n g s ,  

s i t e s  o r  o b j e c t s  l i s t e d  o r  e l i g i b l e  f o r  l i s t i n g  p u r s u a n t  t o  t h e  N a t i o n a l  
H i s t o r i c  P r e s e r v a t i o n  A c t  (16 U .S .C .  470a); and

( 6 ) c o n t r o l  o r  r e c l a m a t i o n  o f  s u r f a c e  s u b s i d e n c e  du e  t o  abandoned  
u n d e r g r o u n d  m in e s .
(b )  P r i o r i t i e s . — E x p e n d i t u r e s  o f  moneys f rom  a S t a t e  Fund s h a l l  r e f l e c t  

t h e  f o l l o w i n g  p r i o r i t i e s  i n  t h e  o r d e r  s t a t e d ,  b u t  s h a l l  n o t  p r e c l u d e ,  w he re  
f e a s i b l e  and  a p p r o p r i a t e ,  a c o m b i n a t i o n  o f  t h e s e  p r i o r i t i e s  f o r  c o s t -  
e f f e c t i v e  r e c l a m a t i o n :

(1) The p r o t e c t i o n  o f  p u b l i c  h e a l t h ,  s a f e t y ,  g e n e r a l  w e l f a r e  and 
p r o p e r t y  f rom  e x t r em e  d a n g e r  f rom  t h e  a d v e r s e  e f f e c t s  o f  p a s t  m i n e r a l  
a c t i v i t i e s .

(2) The p r o t e c t i o n  o f  p u b l i c  h e a l t h ,  s a f e t y ,  and g e n e r a l  w e l f a r e  f rom
th e  a d v e r s e  e f f e c t s  o f  p a s t  m i n e r a l  a c t i v i t i e s .
( c )  L i a b i l i t y . - - N o  S t a t e ,  o r  a c o n t r a c t o r  f o r  s u c h  S t a t e  en g ag ed  i n  

ap p ro v e d  r e c l a m a t i o n  wo rk  u n d e r  t h i s  t i t l e ,  o r  a n y  o t h e r  e n t i t y  a u t h o r i z e d  b y  
a S t a t e  t o  c o n d u c t  a p p r o v e d  r e c l a m a t i o n  a c t i v i t i e s ,  s h a l l  be  l i a b l e  u n d e r  a n y  
p r o v i s i o n  o f  F e d e r a l  l aw  f o r  a n y  c o s t s  o r  d amage s  a s  a r e s u l t  o f  a c t i o n  t a k e n

o r  o m i t t e d  i n  t h e  c o u r s e  o f  c a r r y i n g  o u t  r e c l a m a t i o n  p u r s u a n t  t o  t h i s
s e c t i o n .  T h i s  s u b s e c t i o n  s h a l l  n o t  p r e c l u d e  l i a b i l i t y  f o r  c o s t s  and damages 
a s  r e s u l t  o f  g r o s s  n e g l i g e n c e  o r  i n t e n t i o n a l  m i s c o n d u c t .  F o r  p u r p o s e s  o f  t h e  
p r e c e d i n g  s e n t e n c e ,  r e c k l e s s ,  w i l l f u l  o r  w an ton  m i s c o n d u c t  s h a l l  c o n s t i t u t e  
g r o s s  n e g l i g e n c e .

SEC. 505. REPORT TO CONGRESS.
Each  y e a r ,  e a c h  S t a t e  w i t h  a S t a t e  Fund u n d e r  s u b s e c t i o n  501(a) s h a l l  

s u b m i t  a r e p o r t  t o  t h o  C o n g r e s s  p r o v i d i n g  an a c c o u n t i n g  o f  t h e  Fund ,  
i n c l u d i n g  i d e n t i f y i n g  s i t e s  f o r  w h i c h  moneys i n  t h e  Fund h a v e  been  s p e n t  
d u r i n g  t h e  p r e c e d i n g  y e a r  and s i t e s  f o r  w h i c h  moneys s h a l l  be a l l o c a t e d  i n  
t h o  f o l l o w i n g  y e a r ,  t h o  am oun t s  s p e n t  o r  e x p o c t e d  t o  bo s p e n t  on e a c h  s u c h  
s i t e ,  and  an e s t i m a t e  o f  t h e  number o f  e l i g i b l e  a r e a s  t h a t  r em a in  t o  be 
r e c l a im e d  i n  t h e  S t a t e .



L E G I - S L A T E  R e p o r t P a g e  3 0 F o b r u a r y  1 4 ,  1 9 9 6

SEC. 506. SUNSET PROVISIONS.
(a )  T e rm i n a t i o n  o f  A u t h o r i t y . — Tho S e c r e t o r y  o f  t h o  T r e a s u r y ' s  a u t h o r i t y  

t o  a l l o c a t e  f u n d s  t o  a S t a t e  Fund u n d e r  s e c t i o n  502 s h a l l  e x p i r e  on t h e  d a t e  
t h a t  t h o  S t a t e  s u b m i t s  an a n n u a l  r e p o r t  t o  t h e  C o n g ro s s  p u r s u a n t  t o  s e c t i o n  
505 w h i c h  r e p o r t s  t h a t  t h e r e  a r e  no a r e a s  i n  t h e  S t a t e  w h ic h  r em a in  t o  bo 
r e c l a im e d .

(b )  T e rm i n a t i o n  o f  F u n d .— Upon t h e  t e r m i n a t i o n  o f  a u t h o r i t y  a s  p r o v i d o d  
i n  s u b s e c t i o n  (a )  w i t h  r e s p e c t  t o  a l l  S t a t e  F u n d s ,  t h e  F e d e r a l  Fund s h a l l  
a l s o  bo t e r m i n a t e d ,  and a l l  p r o c e e d s  t h e r e a f t e r  r o m a i n i n g  i n  t h e  F o d e r a l  Fund 
s h a l l  be p a i d  i n t o  t h e  T r e a s u r y  o f  t h e  U n i t e d  S t a t e s  and  d e p o s i t e d  a s  
m i s c e l l a n e o u s  r e c e i p t s .

T ITLE VI--ADMINISTRATIVE PROVISIONS

SEC. 601. EFFECTIVE DATE.
Tho p r o v i s i o n s  o f  t h i s  A c t  s h a l l  t a k e  o f f e c t  on th o  d a t o  o f  e n a c tm en t  o f  

t h i s  A c t ,  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  A c t .

SEC. 602. EFFECT ON FEDERAL AND STATE LAWS.
( a )  E f f e c t  on t h e  G c n o r a l  M in i n g  Law s .--The p r o v i s i o n s  o f  t h i s  A c t  s h a l l  

s u p e r s e d e  t h e  g e n o r a l  m i n i n g  l a w s  o n l y  t o  t h o  o x t o n t  s u c h  l a w s  c o n f l i c t  w i t h  
t h o  r e q u i r e m e n t s  o f  t h i s  A c t .  Where no s u c h  c o n f l i c t  e x i s t s ,  t h e  g e n e r a l  
m i n i n g  l a w s ,  i n c l u d i n g  a l l  j u d i c i a l  and  a d m i n i s t r a t i v e  d e c i s i o n s  i n t e r p r e t i n g  
them , s h a l l  r em a in  i n  f u l l  f o r c e  and e f f e c t .

( b )  E f f e c t  on O th o r  F o d e r a l  and S t a t o  L aw s .- -E x c ep t  an p r o v i d o d  i n  
s u b s e c t i o n  ( a ) ,  n o t h i n g  i n  t h i s  A c t  s h a l l  be  c o n s t r u e d —

( 1 ) a s  s u p e r s e d i n g ,  m o d i f y i n g ,  am end in g  o r  r e p e a l i n g  an y  o t h e r  
p r o v i s i o n  o f  F e d e r a l  l a w ,  S t a t e  law  o r  F e d e r a l  o r  S t a t o  r e g u l a t i o n  
e n a c t o d  p u r s u a n t  t h e r o t o ,  n o t  e x p r e s s l y  s u p e r s e d e d ,  m o d i f i e d ,  amended o r  
r e p e a l e d ;

( 2 ) w i t h o u t  l i m i t i n g  t h e  f o r e g o i n g ,  a s  a f f e c t i n g  o r  i n t e n d e d  t o  
a f f e c t  o r  i n  an y  way i n t o r f e r o  w i t h  o r  m o d i f y  t h e  l a w s  o f  t h e  S t a t e n  
r e l a t i n g  t o  t h o  o w n o r s h i p ,  c o n t r o l ,  a p p r o p r i a t i o n ,  une  and  d i s t r i b u t i o n  
o f  g r o u n d  o r  s u r f a c e  w a t e r s  o r  t h e  r e g u l a t i o n  b y  S t a t e s  o f  s u r f a c e  o r  
g r o u n d  w a t o r  q u a l i t y ;  and

(3) an a f f e c t l n q  o r  m o d i f y i n g  i n  an y  way t h e  r i g h t s ,  o b l i g a t i o n s  o r  
l i a b i l i t i e s  o f  an y  p e r s o n  u n d e r  o t h o r  p r o v i s i o n  o f  law .

SEC .  6 0 4 .  S E V E R A B I L I T Y .
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I f  a n y  p r o v i s i o n  o f  t h i s  A c t  o r  t h e  a p p l i c a b i l i t y  t h e r e o f  t o  a n y  p e r s o n  
o r  c i r c u m s t a n c e s  i s  h o l d  i n v a l i d ,  t h e  r o m a in d o r  o f  t h i s  A c t  and t h e  
a p p l i c a t i o n  o f  Buch p r o v i s i o n  t o  o t h e r  p e r s o n s  o r  c i r c u m s t a n c e s  s h a l l  n o t  be 
a f f e c t e d  t h e r e b y .



L E G I - S L A T E  R e p o r t  f o r  t h e  1 0 4 t h  C o n g r e s s  Wed ,  F e b r u a r y  1 4 ,  1 9 9 6  3 : i . l p m  ( E S T )

BILL TEXT R ep o r t  f o r  H.R.1580
As i n t r o d u c e d  i n  t h e  House ,  May 9, 1995

COMPLIMENTS OF TOE 
ALASKA STATE LIBRARY

H.R.1580 As i n t r o d u c e d  i n  t h e  House ,  May 9, 1995

I
104th CONGRESS 

1st S e s s i o n
H. R. 1580

To amend t h e  g e n e r a l  m i n in g  l a w s  t o  p r o v i d e  a r e a s o n a b l e  r o y a l t y  f rom  m i n e r a l  
a c t i v i t i e s  on F e d e r a l  l a n d s ,  t o  s p e c i f y  r e c l a m a t i o n  r e q u i r e m e n t s  f o r  
m i n e r a l  a c t i v i t i e s  on F e d e r a l  l a n d s ,  t o  c r e a t e  a S t a t e  p ro g ram  f o r  t h e  
r e c l a m a t i o n  o f  a bandoned  h a r d  r o c k  m i n i n g  s i t e s  on F e d e r a l  l a n d s ,  and f o r  
o t h e r  p u r p o s e s .

IN THE HOUSE OF REPRESENTATIVES 
May 9, 199j

Mr. Young o f  A l a s k a  ( f o r  h i m s e l f ,  Mr .  C a l v e r t ,  Mr. O r t o n ,  M r s .  V u c a n o v i c h ,
Mr .  C remean s ,  Mr .  H aywo r th ,  Mr .  S tump , Mr .  S k e e n ,  Mr .  C ra po ,  Mr .  Emerson ,  
and  Mr .  Shadegg )  i n t r o d u c e d  t h o  f o l l o w i n g  b i l l ;  w h i c h  was r e f e r r e d  t o  t h e  
Comm it tee  on R e s o u r c e s

A B ILL
To amend t h o  g e n e r a l  m in in g  l a w s  t o  p r o v i d e  a r e a s o n a b l e  r o y a l t y  f rom  m i n e r a l  

a c t i v i t i e s  on F e d e r a l  l a r d s ,  t o  s p e c i f y  r e c l a m a t i o n  r e q u i r e m e n t s  f o r  
m i n e r a l  a c t i v i t i e s  on F o d e r a l  l a n d s ,  t o  c r e a t e  a S t a t e  p ro g ram  f o r  the^ 
r e c l a m a t i o n  o f  a b andoned  h a r d  r o c k  m in in g  s i t e B  on F e d e r a l  l a n d s ,  and  l o r  
o t h e r  p u r p o s e s .

S B S B S s s s e s s a s s a B s s s s a s s s a e s s s s

Bo i t  e n a c t e d  b y  t h e  S e n a t e  and  House o f  R e p r e s e n t a t i v e s  o f  t h e  U n i t e d  
S t a t e s  o f  A m e r i c a  i n  C o n g r e s s  a s s e m b l e d ,
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SECTION 1. SHORT T ITLE .
T h i s  A c t  may be c i t e d  a s  t h e  "M in i n g  Law Re fo rm  A c t  o f  1995".

T ITLE I--FINDINGS AND PURPOSE; DEFINITIONS

SEC. 101. FINDINGS AND PURPOSE.
(a )  F i n d i n g s . — C o n g r e s s  f i n d s  and  d e c l a r e s  t h a t —

( 1 ) a s e c u r e  and r e l i a b l e  s u p p l y  o f  l o c a t a b l e  m i n e r a l s  i s  e s s e n t i a l  
t o  t h e  i n d u s t r i a l  b a s e  o f  t h e  U n i t e d  S t a t e s ,  n a t i o n a l  s e c u r i t y ,  and 
b a l a n c e  o f  t r a d e ;

( 2 ) many o f  t h e  d e p o s i t s  o f  l o c a t a b l e  m i n e r a l s  t h a t  may be 
c o m m e r c i a l l y  d e v e l o p e d  a r e  on F e d e r a l  l a n d s  a s  t h a t  t e rm  i s  d e f i n e d  i n  
t h i s  A c t ,  and  a r e  d i f f i c u l t  and  e x p e n s i v e  t o  d i s c o v e r ,  m in e ,  e x t r a c t  and 
p r o c e s s ;

( 3 ) t h e  n a t i o n a l  n eed  f o r  l o c a t a b l e  m i n e r a l s  w i l l  c o n t i n u e  t o  e x p an d ,  
and w i t h o u t  a s t r o n g  m i n i n g  i n d u s t r y  t h e  demand f o r  t h e  m i n e r a l s  w i l l  
e x c e e d  d o m e s t i c  s o u r c e s  o f  s u p p l y ;

(4) m i n i n g  o f  l o c a t a b l e  m i n e r a l s  i s  an e x t r e m e l y  h i g h - r i s k ,  c a p i t a l -  
i n t e n s i v e  e n d e a v o r ,  w h i c h ,  t o  a t t r a c t  n e c e s s a r y  i n v e s tm e n t ,  r e q u i r e s  
c e r t a i n t y  and p r e d i c t a b i l i t y  i n  a c c e s s  t o  F e d e r a l  l a n d s  i n  e s t a b l i s h m e n t  
o f  m i n i n g  t i t l e s ,  and i n  t h e  r i g h t s  o f  ow n e r s  o f  m i n i n g  c l a i m s  o r  s i t o s  
t o  d e v e l o p  m i n e r a l s ;

(5) i t  i s  t h o  n a t i o n a l  i n t e r e s t  t o  f o s t e r  and e n c o u r a g e  p r i v a t e  
e n t e r p r i s e  i n  t h e  d e v e lo p m e n t  o f  a d o m e s t i c  m i n e r a l s  i n d u s t r y  t o  m a i n t a i n  
and c r e a t e  h i g h - p a y i n g  j o b s  and  t h o  v a r i o u s  F e d e r a l ,  S t a t o ,  and l o c a l  
t a x e s  p a i d  b y  t h e  m in i n g  i n d u s t r y  i n  t h e  U n i t e d  S t a t e s ;

( 6 ) t h e  d i v e r s i t y  i n  t e r r a i n ,  c l i m a t e ,  b i o l o g i c a l ,  c h e m i c a l ,  and 
o t h e r  p h y s i c a l  c o n d i t i o n s ,  and v a r i a t i o n  among t h e  l o c a t a b l e  m i n e r a l s  
m ined  and  t h e  m e thod s  o f  m i n in g  and  p r o c e s s i n g ,  r e q u i r e  t h a t  r e c l a m a t i o n  
s t a n d a r d s  be t a i l o r e d  t o  l o c a l  and  r e g i o n a l  c o n d i t i o n s ;

(7) t h e r e  a r e  e x t e n s i v e  F e d e r a l  and S t a t e  e n v i r o n m e n t a l  s t a n d a r d s  
t h a t  a p p l y  t o  m i n in g  o p e r a t i o n s  on F e d e r a l  l a n d s ,  i n c l u d i n g  S t a t e  
p ro g ram s  f o r  t h e  p r o t e c t i o n  o f  g r o u n d  w a t e r  q u a l i t y ;

( 8 ) e v e r y  S t a t e  c o n t a i n i n g  F e d e r a l  l a n d s  h a s  e n a c t e d  l a w s  and 
r e g u l a t i o n s  g o v e r n i n g  t h e  r e c l a m a t i o n  o f  m ined  l a n d s  a n d ,  s u b j e c t  t o  t h e  
s u p r em a c y  c l a u s e  o f  t h o  U n i t e d  S t a t e s  C o n s t i t u t i o n ,  t h o s e  l a w s  and 
r e g u l a t i o n s ,  i n c l u d i n g  f i n a n c i a l  a s s u r a n c e  r e q u i r e m e n t s ,  a p p l y  t o  m i n e r a l  
a c t i v i t i e s  on F e d e r a l  l a n d s ;

(9) c h a n g e s  i n  t h o  g e n e r a l  m i n i n g  l a w s  o f  t h o  U n i t e d  S t a t e s  t o  
p r o v i d e  more d i r e c t  e c o n om ic  r e t u r n  t o  t h e  U n i t e d  S t a t e s  and  g r e a t e r  
p r o t e c t i o n  o f  p u b l i c  r e s o u r c e s  a r e  d e s i r a b l e ,  so  l o n g  a s  t h e  c h a n g o s  do 
n o t  a c t  a s  a d i s i n c e n t i v e  t o  d e v e l o p m e n t  o f  m i n e r a l s ,  a d v e r s e l y  a f f e c t  
emp loymen t i n  t h e  m in in g  i n d u s t r y  o r  i n  i n d u s t r i e s  t h a t  p r o v i d e  g o o d s  and



L E G I - S L A T E  R e p o r t P a g e  3 F e b r u a r y  1 4 ,  1 9 9 6

s e r v i c e s  r e q u i r e d  f o r  m i n i n g  a c t i v i t i e s ,  i n t e r f e r e  w i t h  a s e c u r e  and 
r e l i a b l e  d o m e s t i c  s u p p l y  o f  m i n e r a l s ,  o r  a d v e r s e l y  a f f e c t  t h e  b a l a n c e  o f  
t r a d e  o f  t h e  U n i t e d  S t a t e s ;  and

( 1 0 ) m in in g  c l a i m s ,  m i l l  s i t e s  and  t u n n e l  s i t e s  l o c a t e d  u n d e r  t h e  
g e n e r a l  m i n i n g  law3 a r e  p r o p e r t y  i n t e r e s t s ,  and  a n y  l aw  o r  r e g u l a t i o n  
t h a t  im p a i r s  e x i s t i n g  p r o p e r t y  r i g h t s  may e x p o s e  t h e  F e d e r a l  Gove rnmen t  
t o  t a k i n g s  c l a im s  u n d e r  t h e  f i f t h  amendment t o  t h e  U n i t e d  S t a t o s  
C o n s t i t u t i o n .
(b)  P u r p o s e .— I t  i s  t h e  p u r p o s e  o f  t h i s  A c t  to--

( 1 ) p romo te  e x p l o r a t i o n  f o r  and  t h e  d e v e lo p m e n t  o f  a s e c u r e  and 
r e l i a b l e  d o m e s t i c  s o u r c e  o f  l o c a t a b l e  m i n e r a l s ;

(2) p r o v i d e  f o r  i n c r e a s e d  F e d e r a l  r e v e n u e  f rom  t h e  l o c a t i o n  and 
p r o d u c t i o n  o f  l o c a t a b l e  m i n e r a l s  f r om  F e d e r a l  l a n d s  t h r o u g h  f e e s ,  p a t e n t  
p a ym en t s  and r o y a l t i e s ;

(3) e n s u r e  t h a t  m i n e r a l  a c t i v i t i e s  on F e d e r a l  l a n d s  a r e  c o n d u c t e d  i n  
c o m p l i a n c e  w i t h  a l l  a p p l i c a b l e  F e d e r a l  and  S t a t e  e n v i r o n m e n t a l  
r e g u l a t i o n s  and s t a n d a r d s ,  i n c l u d i n g  s t a n d a r d s  g o v e r n i n g  m ind l a n d  
r e c l a m a t i o n ;

(4) e n s u r e  t h a t  a l l  F e d e r a l  l a n d s  a f f e c t e d  b y  m i n e r a l  a c t i v i t i e s  
u n d e r  t h e  g e n e r a l  m i n i n g  l a w s  a r e  r e c l a im e d  a s  r e q u i r e d  by  a p p l i c a b l e  
l a w s ;

(5) e s t a b l i s h  a p ro g ram  t o  r e c l a i m  a b andoned  l o c a t a b l e  m ine  s i t e s  on 
F e d e r a l  l a n d s ;  and

( 6 ) r e c o g n i z e  t h a t  m p a t e n t e d  m i n i n g  c l a i m s ,  m i l l  s i t e s  and t u n n e l  
s i t e s  a r e  p r o p e r t y  r i g h t s  i n  t h e  f u l l e s t  s e n s e  and a v o i d ,  t o  t h e  g r e a t e s t  
e x t e n t  p o s s i b l e ,  c l a i m s  o f  t a k i n g s  o f  e x i s t i n g  p r o p e r t y  r i g h t 3  u n d e r  t h e  
g e n e r a l  m i n i n g  l a w s  t h a t  c o u l d  r e q u i r e  c o m p e n s a t i o n  u n d e r  t h e  f i f t h  
amendment t o  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n .

SEC. 102. DEFIN IT IONS.
When u s e d  i n  t h i s  A c t :

( 1 ) " A s s e s sm e n t  y e a r "  means t h e  a n n u a l  p e r i o d  commenc ing a t  12 
o ' c l o c k  noon on t h e  1 s t  d a y  o f  S ep t em b e r  and  e n d i n g  a t  12 o ' c l o c k  noon on 
t h e  1s t d a y  o f  S ep tem be r  o f  t h e  f o l l o w i n g  y e a r .

(2) " F e d e r a l  l a n d s "  mean s ,  e x c e p t  a s  p r o v i d e d  o t h e r w i s e  i n  t i t l e  I I I ,  
l a n d s  and i n t e r e s t  i n  l a n d s  ownod b y  t h e  U n i t e d  S t a t o s  t h a t  a r o  open t o  
m i n e r a l  l o c a t i o n ,  o r  t h a t  wo re  open t o  m i n e r a l  l o c a t i o n  when a r a in in g  
c l a im  o r  s i t o  was l o c a t e d  and  w h i c h  h a v e  n o t  been  p a t e n t e d  u n d e r  t h e  
g e n e r a l  m i n i n g  l a w s .

(3) "G e n o r a l  m i n i n g  l a w s "  means t h o s o  A c t s  w h i c h  g e n o r a l l y  c o m p r i s e  
c h a p t e r s  2, 11, 12, 12A, 15, and  16, and s e c t i o n s  161 and  162, o f  t i t l e  
30 o f  t h o  U n t i e d  S t a t e s  Codo, a l l  A c t s  h e r e t o f o r e  o n a c t e d  w h i c h  a r e  
am ond a to r y  o f  o r  s u p p l e m e n t a r y  t o  a n y  o f  t h o  f o r e g o i n g  A c t s ,  and t h e
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j u d i c i a l  and  a d m i n i s t r a t i v e  d e c i s i o n s  i n t e r p r e t i n g  s u c h  A c t s .
(4) " L o r a t a b l e  m i n e r a l s "  means t h o s e  m i n e r a l s  owned b y  t h e  U n i t e d  

S t a t e s  and  s u b j e c t  t o  l o c a t i o n  and  d i s p o s i t i o n  u n d e r  t h e  g e n e r a l  m i n e r a l s  
l a w s  on o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ,  b u t  n o t  i n c l u d i n g  an y  
m i n e r a l  h e l d  i n  t r u s t  b y  t h e  U n i t e d  S t a t e s  f o r  an y  I n d i a n  o r  I n d i a n  
t r i b e ,  a s  d e f i n e d  i n  s e c t i o n  2 o f  t h e  In d ia r *  M i n e r a l  D e v e lo pm en t  A c t  o f  
1982 (25 U .S .C .  2101), o r  an y  m i n e r a l  owned b y  a n y  I n d i a n  o r  I n d i a n  
t r i b e ,  a s  d e f i n e d  i n  t h a t  s e c t i o n ,  t h a t  i s  s u b j e c t  t o  a r e s t r i c t i o n  
a g a i n s t  a l i e n a t i o n  im po sed  b y  t h e  U n i t e d  S t a t e s ,  o r  an y  m i n e r a l  owned b y  
an y  i n c o r p o r a t e d  N a t i v e  g r o u p ,  v i l l a g e  c o r p o r a t i o n ,  o r  r e g i o n a l  
c o r p o r a t i o n  and a c q u i r e d  b y  t h e  g r o u p  o r  c o r p o r a t i o n  u n d e r  t h e  p r o v i s i o n s  
o f  t h e  A l a s k a  N a t i v e  C l a im s  S e t t l e m e n t  A c t  (43 U .S .C .  1601 e t  s e q . ) .

(5) " M i n e r a l  a c t i v i t i e s "  means any  a c t i v i t y  on F e d e r a l  l a n d s  r e l a t e d  
t o ,  o r  i n c i d e n t a l  t o ,  e x p l o r a t i o n  f o r  o r  d e v e l o p m e n t ,  m i n i n g ,  p r o d u c t i o n ,  
b e n e f i c i a t i o n ,  o r  p r o c e s s i n g  o f  a n y  l o c a t a b l e  m i n e r a l ,  o r  r e c l a m a t i o n  o f  
t h e  im p a c t s  o f  s u c h  a c t i v i t i e s .

( 6 ) "M in i n g  c l a im  o r  s i t e " ,  e x c e p t  w he re  p r o v i d e d  o t h e r w i s e ,  means a 
l o d e  m i n i n g  c l a im ,  p l a c e r  m i n i n g  c l a im ,  m i l l  s i t e  o r  t u n n e l  s i t e .

(7) "O p e r a t o r "  means a n y  p e r s o n  c o n d u c t i n g  m i n e r a l  a c t i v i t i e s  s u b j e c t  
t o  t h i s  A c t .

( 8 ) " P e r s o n "  means an i n d i v i d u a l ,  I n d i a n  t r i b e ,  p a r t n e r s h i p ,  
a s s o c i a t i o n ,  s o c i e t y ,  j o i n t  v e n t u r e ,  j o i n t  s t o c k  company, f i r m ,  company, 
l i m i t e d  l i a b i l i t y  company ,  c o r p o r a t i o n ,  c o o p e r a t i v e  o r  o t h e r  
o r g a n i z a t i o n ,  and  an y  i n s t r u m e n t a l i t y  o f  S t a t e  o r  l o c a l  g o v e r nm en t ,  
i n c l u d i n g  an y  p u b l i c l y  owned u t i l i t y  o r  p u b l i c l y  owned c o r p o r a t i o n  o f  
S t a t e  o r  l o c a l  g o v e r nm e n t .

(9) " S e c r e t a r y "  means ( i )  i n  t i t l e s  I I  and V, t h e  S e c r e t a r y  o f  t h e  
I n t e r i o r  a c t i n g  h ro u gh  t h e  B u r e a u  o f  Land Management ,  ( i i )  i n  t i t l e  IV ,  
t h e  S e c r e t a r y  o f  I n t e r i o r  a c t i n g  t h r o u g h  t h e  B u re a u  o f  Land Management o r  
t h e  M i n e r a l s  Management S e r v i c e ,  o r  b o t h ,  and  ( i i i )  e l s e w h e r e  i n  t h i s  
A c t ,  t h e  S e c r e t a r y  o t  A g r i c u l t u r e ,  a c t i n g  t h r o u g h  t h e  F o r e s t  S e r v i c e ,  
w i t h  r e s p e c t  l o  l a n d s  u n d e r  t h e  j u r i s d i c t i o n  o f  t h e  S e c r e t a r y  o f  
A g r i c u l t u r e ,  and  t h o  S e c r e t a r y  o f  t h e  I n t e r i o r ,  a c t i n g  t h r o u g h  t h e  B u reau  
o f  Land Management ,  w i t h  r e s p e c t  t o  a l l  o t h e r  l a n d  s u b j e c t  t o  t h e  
r e q u i r e m e n t s  o f  t h i s  A c t .

T ITLE I I--D ISPOS IT ION  OF LOCATABLE MINERAL DEPOSITS

SEC. 201. CLAIM MAINTENANCE REQUIREMENTS.
(a )  M a in t e n a n c e  F e e . - - A f t e r  t h e  d a t e  o f  e n a c tm e n t  o f  t h i s  A c t ,  t h e  owner 

o f  e a c h  u n p a t e n t e d  m i n i n g  c l a i m  o r  s i t e  l o c a t e d  p u r s u a n t  t o  t h e  g e n e r a l  
m i n i n g  l a w s ,  w h e t h e r  l o c a t e d  b e f o r e  o r  a f t e r  t h e  e n a c tm en t  o f  t h i s  A c t ,  s h a l l  
p ay  i n  a d v a n c e  t o  t h o  S e c r e t a r y  a n n u a l l y  on o r  b e f o r o  S ep tem be r  1, and u n t i l  
a p a t e n t  h a s  boon i s s u e d  t h e r e f o r ,  a m a in t e n a n c e  f e e  o f  $ 1 0 0  p e r  m in i n g  c l a im  
o r  s i t o .  Tho owner o f  e a c h  u n p a t e n t e d  m in i n g  c l a im  o r  s i t e  l o c a t e d  a f t e r  t h e  
d a t e  o f  o n a c tm on t  o f  t h i s  A c t  p u r s u a n t  t o  t h e  g e n e r a l  m i n i n g  l a w s  s h a l l  pay  
t o  t h e  S o c r e t a r y ,  a t  t h e  t im e  t h e  cop y  o f  t h e  n o t i c e  o r  c e r t i f i c a t e  o f
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l o c a t i o n  i s  f i l e d  w i t h  t h e  B u re a u  o f  Land Management p u r s u a n t  t o  s e c t i o n  
314(b) o f  t h e  F e d e r a l  Land P o l i c y  and Management A c t  o f  1976 (43 U .S .C .  
1744(b)),  i n  a d d i t i o n  t o  t h e  l o c a t i o n  f e e  r e q u i r e d  u n d e r  s u b s e c t i o n  ( f )  o f  
t h i s  s e c t i o n ,  an i n i t i a l  m a in t e n a n c e  f e e  o f  $ 1 0 0  p e r  m in i n q  c l a im  o r  s i t e  f o r  
t h e  a s s e s s m e n t  y e a r  w h i c h  i n c l u d e s  t h e  d a t e  o f  l o c a t i o n  o f  s u c h  m in i n g  c l a im  
o r  s i t e .  I f  a m i n in g  c l a im  o r  s i t e  i s  l o c a t e d  w i t h i n  90 d a y s  b e f o r e  S ep tombe r  
1 and t h e  copy  o f  t h e  n o t i c e  o r  c e r t i f i c a t e  o f  l o c a t i o n  i s  t i m e l y  f i l e d  w i t h  
t h e  B u re a u  o f  Land Management u n d e r  s u b s e c t i o n  314(b) o f  t h e  F e d e r a l  Land 
P o l i c y  and Management A c t  o f  1976 a f t e r  S ep t em be r  1, t h e  a n n u a l  m a in t e n a n c e  
f e e  p a y a b l e  u n d e r  t h e  f i r s t  s e n t e n c e  o f  t h i s  s u b s e c t i o n  s h a l l  b e  p a i d  a t  t h e  
t im e  s u c h  n o t i c e  o r  c e r t i f i c a t e  o f  l o c a t i o n  i s  f i l e d ,  i n  a d d i t i o n  t o  t h e  
l o c a t i o n  f e e  and t h e  i n i t i a l  $100 m a in t e n a n c e  f e e .  No m a in t e n a n c e  f e e  s h a l l  
be  r e q u i r e d  i f  t h e  f e e  i s  w a i v e d  o r  t h e  owner  o f  t h e  m in i n g  c l a im  o r  s i t e  i s  
exempt a s  p r o v i d e d  i n  s e c t i o n  202 o f  t h i s  A c t .

(b )  A s s e s sm e n t  Work R e q u i r e m e n t s . --
(1) Fo r  t h e  f i r s t  f i v e  a s s e s sm e n t  y e a r s  f o l l o w i n g  t h e  a s s e s s m e n t  y e a r  

w h i c h  i n c l u d e s  t h e  d a t e  o f  l o c a t i o n  o f  a n y  u n p a t e n t e d  m in i n g  c l a im  o r  
s i t e  l o c a t e d  on o r  a f t e r  t h e  d a t e  o f  e n a c tm e n t  o f  t h i s  A c t ,  o r  f o r  t h e  
f i r s t  f i v e  a s s e s sm e n t  y e a r s  f o l l o w i n g  t h e  a s s e s s m e n t  y e a r  w h i c h  i n c l u d e s  
t h e  d a t e  o f  e n a c tm e n t  o f  t h i s  A c t  f o r  a n y  u n p a t e n t e d  m i n i n g  c l a im  o r  s i t e  
l o c a t e d  b e f o r e  t h e  d a t e  o f  e n a c tm e n t ,  t h e  a n n u a l  m a in t e n a n c e  f e e  u n o e r  
s u b s e c t i o n  ( a )  o f  t h i s  s e c t i o n  s h a l l  be  i n  l i e u  o f  t h e  a s s e s s m e n t  wo rk  
r e q u i r e m e n t s  o f  t h e  g e n e r a l  m in in g  l a w s  and  o f  a n y  o t h e r  F e d e r a l  l a w .  
B e g i n n i n g  w i t h  t h e  s i x t h  a s s e s sm e n t  y e a r  f o l l o w i n g  t h e  a s s e s sm e n t  Ve a r  
w h i c h  i n c l u d e s  s u c h  d a t e  o f  l o c a t i o n  o e n a c tm e n t ,  s u c h  a s s e s sm e n t  wo rk  
r e q u i r e m e n t s  s h a l l  a p p l y  i n  a d d i t i o n  t c  s u c h  a n n u a l  m a in t e n a n c e  f e e ,  
s u b j e c t  t o  an y  s u s p e n s i o n  o r  d e f e rm e n t  o f  a n n u a l  a s s e s sm e n t  wo rk  p r o v i d e d  
b y  l a w .

(2)(A) S e c t i o n  1 o f  t h e  A c t  o f  S ep t em be r  2, 1958 (30 U .S .C .  28-1), i s  
amended b y  i n s e r t i n g  " m i n e r a l  a c t i v i t i e s ,  e n v i r o n m e n t a l  b a s e l i n e  
m o n i t o r i n g ,  and "  a f t e r  " w i t h o u t  b e i n g  l i m i t e d  t o "  and b e f o r e  " g e o l o g i c a l ,  
g e o c h e m i c a l  and g e o p h y s i c a l  s u r v e y s " .

(B) S e c t i o n  2(d) o f  t h e  A c t  o f  S ep t em b e r  2, 1958 (30 U .S .C .  28-2(d)) ,  
i s  amended b y  i n s e r t i n g  " e n v i r o n m e n t a l  b a s e l i n e  m o n i t o r i n g  o r "  a f t e r  
" e x p e r i e n c e  t o  c o n d u c t "  and  b e f o r e  " g e o l o g i c a l ,  g e o c h e m i c a l  o r  
g e o p h y s i c a l  s u r v e y s " .

(C) S e c t i o n  2 o f  t h e  A c t  o f  S ep tem be r  2, 1958 (30 U .S .C .  28-2), i s  
amended b y  a d d i n g  a t  t h e  end o f  t h e  f o l l o w i n g  new s u b s e c t i o n :
" ( e )  The t e rm  ' e n v i r o n m e n t a l  b a s e l i n e  m o n i t o r i n g ’ means a c t i v i t i e s  f o r  

c o l l e c t i n g ,  r e v i e w i n g  and  a n a l y z i n g  i n f o r m a t i o n  c o n c e r n i n g  s o i l ,  v e g e t a t i o n ,  
w i l d l i f e ,  m i n e r a l ,  a i r ,  w a t e r ,  c u l t u r a l ,  h i s t o r i c a l ,  a r c h e o l o g i c a l  o r  o t h e r  
r e s o u r c e s  r e l a t e d  t o  p l a n n i n g  f o r  o r  c o m p l y i n g  w i t h  F e d e r a l  and  S t a t e  
e n v i r o n m e n t a l  o r  p e r m i t t i n g  r e q u i r e m e n t s  a p p l i c a b l e  t o  p o t e n t i a l  o r  p r o p o s e d  
m i n e r a l  a c t i v i t i e s  on t h e  c l a i m ( s ) . " .

( c )  M a in t e n a n c e  Fee  S t a t e m e n t .— Each paymen t  u n d e r  s u b s e c t i o n  (a )  o f  t h i s  
s o c t i o n  s h a l l  bo a c com pan ie d  b y  a s t a t e m e n t  w h i c h  r e a s o n a b l y  i d e n t i f i e s  t h e  
m in i n g  c l a i m  o r  s i t e  f o r  w h i c h  t h e  m a in t e n a n c e  f e e  i s  b e i n g  p a i d .  Such  
s t a t e m e n t  may i n c l u d e  t h e  name o f  t h e  m in in g  c l a i m  o r  s i t e ,  t h e  s e r i a l  number 
a s s i g n e d  b y  t h e  S e c r e t a r y  t o  s u c h  m in i n g  c l a im  o r  s i t e ,  t h e  d e s c r i p t i o n  o f
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t h e  book and  page  i n  w h i c h  t h e  n o t i c e  o r  c e r t i f i c a t e  o f  l o c a t i o n  f o r  s u c h  
m in i n g  c l a im  o r  s i t e  i s  r e c o r d e d  u n d e r  S t a t e  l a w ,  any  c o m b i n a t i o n  o f  t h e  
f o r e g o i n g ,  o r  any  o t h e r  i n f o r m a t i o n  t h a t  r e a s o n a b l y  i d e n t i f i e s  t h e  m i n in g  
c l a im  o r  s i t e  f o r  w h i c h  t h e  m a in t e n a n c e  f e e  i s  b e i n g  p a i d .  The s t a t e m e n t  
r e q u i r e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  i n  l i e u  o f  a n y  a n n u a l  f i l i n g  
r e q u i r e m e n t s  f o r  m in i n g  c l a im s  o r  s i t e s ,  u n d e r  a n y  o t h e r  F e d e r a l  l a w ,  b u t  
s h a l l  n o t  s u p e r s e d e  a n y  s u c h  f i l i n g  r e q u i r e m e n t  u n d e r  a p p l i c a b l e  S t a t e  l a w .

(d )  E f f e c t  o f  C om p l i a n c e  a s  A g a i n s t  S u b s e q u e n t  L o c a t o r s . —
(1) E x c e p t  a s  p r o v i d e d  i n  p a r a g r a p h  ( d ) (2 )  o f  t h i s  s u b s e c t i o n ,  a f t e r  

t h e  d a t e  o f  e n a c tm en t  o f  t h i s  A c t ,  c o m p l i a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  
t h i s  s e c t i o n  and s e c t i o n s  202 and 203 s h a l l ,  f rom  t h e  t im e  t h e  l o c a t i o n  
n o t i c e  o r  c e r t i f i c a t e  i s  p o s t e d  on t h e  l a n d  u n d e r  a p p l i c a b l e  S t a t e  l aw ,  
c o n f e r  upon t h e  owner o f  an y  u n p a t e n t e d  m in i n g  c l a im  o r  s i t e ,  w h e t h e r  
l o c a t e d  b e f o r e  o r  a f t e r  t h e  d a t e  o f  e n a c tm e n t  o f  t h i s  A c t ,  an e x c l u s i v e  
r i g h t  o f  p o s s e s s i o n ,  a s  a g a i n s t  s u b s e q u e n t  l o c a t o r s ,  o f  t h e  l a n d  i n c l u d e d  
i n  s u c h  m in i n g  c l a im  o r  s i t e  f o r  t h e  p u r p o s e s  d e s c r i b e d  i n  s u b s e c t i o n  
203(a). I f  more t h a n  one m i n i n g  c l a im  o r  s i t e  owned o r  c o n t r o l l e d  b y  t h e  
same c l a im  o r  s i t e  owner  c o v e r s  s u b s t a n t i a l l y  t h e  same l a n d ,  b y  r e a s o n  o f  
t h e  l o c a t i o n  o f  one o r  more m in i n g  c l a im s  o r  6 i t e s  on s u c h  l a n d ,  t h e  
amendment o r  r e l o c a t i o n  o f  a n y  s u c h  m in i n g  c l a im  o r  s i t e ,  o r  o t h e r w i s e ,  
s u c h  e x c l u s i v e  r i g h t  o f  p o s s e s s i o n  s h a l l  e x t e n d  t o  a l l  s u c h  m in i n g  c l a im s  
o r  s i t e s ,  e f f e c t i v e  f rom  t h e  t im e  t h e  l o c a t i o n  n o t i c e  o r  c e r t i f i c a t e  f o r  
t h e  i n i t i a l  m i n i n g  c l a im  o r  s i t e  was p o s t e d  on s u c h  l a n d  u n d e r  a p p l i c a b l e  
S t a t e  l a w .  The o r d e r  o f  l o c a t i o n ,  amendment ,  o r  r e l o c a t i o n  o f  a n y  s u c h  
m in i n g  c l a im s  o r  s i t e s  on s u c h  l a n d  s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  o f  an y  
s u c h  m in i n g  c l a im  o r  s i t e .  Such  owner  o f  t h e  m in in g  c l a im  o r  s i t e  s h a l l  
n o t  b e  r e q u i r e d  t o  be i n  a c t u a l ,  p h y s i c a l  o c c u p a t i o n  o f  Euch l a n d  and 
s h a l l  n o t  be  r e q u i r e d  t o  e x c l u d e  r i v a l  l o c a t o r s  f rom  s u c h  l a n d .  Such 
e x c l u s i v e  r i g h t  o f  p o s s e s s i o n  s h a l l  be  s u b j e c t  t o  a p p l i c a b l e  F e d e r a l  l a w ,  
i n c l u d i n g  t h e  M u l t i p l e  M i n e r a l  D e ve lo pm en t  A c t  o f  1954 (30 U .S .C .  521- 
31), t h e  M a t e r i a l s  A c t  o f  1947 (30 U .S .C .  601-604) and t h e  S u r f a c e  
R e s o u r c e s  A c t  o f  1955 (30 U .S .C .  611-15) t o  t h e  e x t e n t  a p p l i c a b l e ,  and  
s h a l l  n e i t h e r  e n l a r g e  n o r  d i m i n i s h  an y  r i g h t s  o f  s u c h  owner o f  t h e  m in i n g  
c l a im  o r  s i t e  a s  a g a i n s t  t h e  U n i t e d  S t a t e s  i n  s u c h  l a n d .  T h i s  p a r a g r a p h  
s h a l l  s u p e r s e d e  t h e  common l aw  d o c t r i n e  o f  p e d i s  p o s s e s s i o .

(2) C o n f l i c t s  o v e r  t h e  r i g h t  o f  e x c l u s i v e  p o s s e s s i o n  o f  l a n d  i n c l u d e d  
i n  a n y  m in i n g  c l a im  o r  s i t e  s h a l l  be d e t e r n i n e d  i n  p r o c e e d i n g s  b e tw e en  
owne r s  o f  m in i n g  c l a im s  o r  s i t e s  u n d e r  t h e  p r o v i s i o n s  o f  s e c t i o n  910 o f  
t h e  R e v i s e d  S t a t u t e s  (30 U .S .C .  53) and o t h e r  a p p l i c a b l e  l ow ,  i n c l u d i n g  
b u t  n o t  l i m i t e d  t o  t h e  f o l l o w i n g :

(A) Any c o n f l i c t  b a s e d  upon c i r c u m s t a n c e s  e x i s t i n g  a s  o f  t h e  d a t e  
o f  e n a c tm en t  o f  t h i s  A c t  b e tw e en  m in i n g  c l a im s  o r  s i t e s  l o c a t e d  
b e f o r e  t h e  d a t e  o f  e n a c tm e n t  o f  t h i s  A c t ,  w h i c h  s h a l l  be  r e s o l v e d  
u n d e r  t h e  l aw  i n  e f f e c t  on t h e  d a y  p r i o r  t o  t h e  d a t e  o f  e n a c tm e n t  o f  
t h i s  A c t ,  i n c l u d i n g  t h e  common law  d o c t r i n e  o f  p e d i s  p o s s e s s i o .

(B) Any c o n f l i c t  a r i s i n g  on o r  a f t e r  t h e  d a t e  o f  e n a c tm en t  o f  
t h i s  A c t  b e tw e e n  m in i n g  c l a i m s  o r  s i t e s  l o c a t e d  b e f o r e ,  on o r  a f t e r  
t h e  d a t e  o f  e n a c tm e n t  o v e r  w h e th e r  e i t h e r  owner  o f  t h e  m in in g  c l a im  
o r  s i t e  h a s  c o m p l i e d  w i t h  th o  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  o r  
s e c t i o n s  202 o r  203(a) , w h i c h  s h a l l  be  r e s o l v e d  u n d e r  t h i s  A c t .
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(e )  F a i l u r e  o f  Co-Owner To C o n t r i b u t e . — Upon t h e  f a i l u r e  o f  a n y  one o r  
more o f  s e v e r a l  c o -owne r s  o f  an y  m in in g  c l a im  o r  s i t e  t o  c o n t r i b u t e  s u c h  c o ­
owner o r  ow n e r s '  p o r t i o n  o f  t h e  l o c a t i o n  o r  m a in t e n a n c e  f e e  u n d e r  t h i s  
sect .-.on, an y  co-owne r  who h a s  p a i d  s u c h  f e e  may, a f t e r  t h e  paymen t du e  d a t e ,  
s e r v e  t h e  d e l i n q u e n t  co-owne r  o r  ow ne r s  w i t h  n o t i c e  o f  s u c h  f a i l u r e  i n  
w r i t i n g  o r ,  i f  s u c h  d e l i n q u e n t  co-owner  o r  ow n e r s  c a n n o t  be  l o c a t e d  a f t e r  
r e a s o n a b l e  e f f o r t s ,  b y  p u b l i c a t i o n  i n  a g e n e r a l  c i r c u l a t i o n  n ew spape r  
p u b l i s h e d  i n  a l o c a t i o n  n e a r e s t  t h e  m in i n g  c l a im  o r  s i t e  a t  l e a s t  on ce  a week 
f o r  a t  l e a s t  90 d a y s .  I t  a t  t h e  e x p i r a t i o n  o f  90 d a y s  a f t e r  s u c h  n o t i c e  i n  
w r i t i n g  o r  b y  p u b l i c a t i o n ,  a n y  d e l i n q u e n t  co-owne r  f a i l s  o r  r e f u s e s  t o  
c o n t r i b u t e  t h e  owed p o r t i o n ,  s u c h  co-owne r  o r  ow n e r s '  i n t e r e s t  s h a l l  become 
t h e  p r o p e r t y  o f  t h e  owner  o r  c o-owne r s  who h a v e  p a i d  t h e  r e q u i r e d  f e e .

( f )  L o c a t i o n  F e e .- -The  owner  o f  e a c h  u n p a t e n t e d  m in i n g  c l a im  o r  s i t e  
l o c a t e d  on o r  a f t e r  t h e  d a t e  o f  e n a c tm e n t  o f  t h i s  A c t  p u r s u a n t  t o  t h e  g e n e r a l  
m in i n g  l a w s  s h a l l  p a y  t o  t h e  S e c r e t a r y ,  a t  t h e  t im e  t h e  n o t i c e  o r  c e r t i f i c a t e  
o f  l o c a t i o n  i s  f i l e d  w i t h  t h e  B u r e a u  o f  Land Management p u r s u a n t  t o  
s u b s e c t i o n  314(b) o f  t h e  F e d e r a l  Land P o l i c y  and  Management A c t  o f  1976 (43 
U .S .C .  1744(b)), a  l o c a t i o n  f e e  o f  $25.00 p e r  c l a im .

(g)  C r e d i t  A g a i n s t  R o y a l t y . — The a n n u a l  c l a i m  m a in t e n a n c e  f e e  p a i d  f o r  
any  u n p a t e n t e d  m i n i n g  c l a im  o r  s i t e  on o r  b e f o r e  S ep tembe r  1 o r  an y  y e a r  
s h a l l  be c r e d i t e d  a g a i n s t  t h e  amount o f  r o y a l t y  r e q u i r e d  t o  be p a i d  u n d e r  
t i t l e  IV  f o r  s u c h  m i n i n g  c l a im  o r  s i t e  d j r i n g  t h e  f o l l o w i n g  a s s e s sm e n t  y e a r .

(h) Fee A d j u s tm e n t s  and  D i s p o s i t i o n . —
(1) A t  t h e  end o f  e a c h  p e r i o d  o f  f i v e  a s s e s sm e n t  y e a r s  a f t e r  t h e  d a t e  

o f  e n a c tm e n t  o f  t h i s  A c t ,  t h e  S e c r e t a r y  s h a l l  a d j u s t  t h e  m a in t e n a n c e  f e e  
and t h e  l o c a t i o n  f e e  r e q u i r e d  b y  t h i s  s e c t i o n  b y  an amount e q u a l  t o  t h e  
n e t  a d j u s tm e n t  i n  t h e  i m p l i c i t  p r i c e  d e f l a t o r  f o r  t h e  g r o s s  n a t i o n a l  
p r o d u c t  e s t a b l i s h e d  b y  t h e  U n i t e d  S t a t e s  D ep a r tm en t  o f  Commerce o v e r  t h e  
p r e c e d i n g  f i v e  y e a r  p e r i o d ,  r o u n d e d  up o r  down t o  t h e  n e a r e s t  d o l l a r .

(2) The S e c r e t a r y  s h a l l  p r o v i d e  ow ne r s  o f  m in in g  c l a im s  o r  s i t e s  w i t h  
n o t i c e  b y  p u b l i c a t i o n  i n  t h e  F e d e r a l  R e g i s t e r  o f  any  a d j u s tm e n t  made 
u n d e r  p a r a g r a p h  (1) n o t  l a t e r  t h a n  J a n u a r y  1 o f  any  a s s e s sm e n t  y e a r  i n  
w h i c h  t h e  a d j u s t m e n t  i s  mado.

(3) A f e e  a d j u s tm e n t  u n d e r  p a r a g r a p h  (1) s h a l l  a p p l y  t o  t h e  paymen t 
due  f o r  t h e  n e x t  a s s e s s m e n t  y e a r  a f t e r  t h e  a s s e s sm e n t  y e a r  i n  w h i c h  
n o t i c e  i s  g i v e  l u n d e r  p a r a g r a p h  ( 2 ) .

(4) A l l  m a i n t e n a n c e  and l o c a t i o n  f e e s  r e c e i v e d  b y  t h e  S e c r e t a r y  u n d e r  
t h i s  s e c t i o n  s h a l l  bo p a i d  i n t o  t h e  T r e a s u r y  o f  t h e  U n i t e d  S t a t e s  and  be 
s u b j e c t  t o  t h e  p r o v i s i o n  o f  t i t l e  I  o f  P u b l i c  Law 100-446, 102 S t a t .  1774 
(43 U .S .C .  1474) m ak in g  r e c e i p t s  a v a i l a b l e  f o r  u s e  b y  t h e  S e c r e t a r y  f o r  
p ro g ram  o p e r a t i o n s  i n  M in in g  Law A d m i n i s t r a t i o n .
( i )  O i l  S h a l e  C l a im s  S u b j e c t  t o  C l a im  M a in t e n a n c e  Fee Under E n e r g y  P o l i c y  

A c t  o f  1992.- - T h i s  s e c t i o n  s h a l l  n o t  a p p l y  t o  an y  o i l  s h a l e  c l a im s  f o r  w h i c h  
a f e e  i s  r e q u i r e d  t o  be  p a i d  u n d e r  p a r a g r a p h  2511(e)(2) o f  t h e  E n e r g y  P o l i c y  
A c t  o f  1992 (30 U .S .C .  242(e ) (2 ) ) .
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( j )  F a i l u r e  To Com p ly . --The f a i l u r e  o f  t h e  owne r  o f  t h e  m in i n g  c l a im  o r  
s i t e  t o  p a y  t h e  c l a im  m a in t e n a n c e  f e e  o r  l o c a t i o n  f e e  f o r  a m in in g  c l a im  o r  
s i t e  on o r  b e f o r e  t h e  d a t e  s u c h  paymen t i s  d u e  u n d e r  s u b s e c t i o n  ( a )  o r  
s u b s e c t i o n  ( f )  o f  t h i s  s e c t i o n  s h a l l  c o n s t i t u t e  f o r f e i t u r e  o f  t h e  m in in g  
c l a im  o r  s i t e  and  s u c h  m i n i n g  c l a im  o r  s i t e  s h a l l  b e  n u l l  and  v o i d ,  e f f e c t i v e  
a s  o f  t i i e  d a y  a f t e r  che d a t e  s u c h  paymen t  i s  d u e :  P r o v i d e d ,  h ow e v e r ,  T h a t ,  i t  
s u c h  m a in t e n a n c e  f e e  o r  l o c a t i o n  f e e  i s  p a i d  o r  t e n d e r e d  on o r  b e f o r e  t h e  
30th d a y  a f t e r  s u c h  paymen t was d u e  u n d e r  s u b s e c t i o n  (a)  o r  s u b s e c t i o n  ( f )  ot
t h i s  s e c t i o n ,  s u c h  m i n i n g  c l a im  o r  s i t e  s h a l l  n o t  be  f o r f e i t e d  o r  n u l l  o r
v o i d ,  and s u c h  m a in t e n a n c e  f e e  o r  l o c a t i o n  f e e  s h a l l  be d e un e d  t i m e l y  p a i d .

( k )  R ep e a l  o f  Omnibus B u d g e t  R e c o n c i l i a t i o n  A c t  Fee R e q u i r e m e n t s .
S e c t i o n s  10101 t h r o u g h  10106 o f  t h e  Omnibus B u d g e t  R e c o n c i l i a t i o n  A c t  o f  1993 
(30 U .S .C .  28f t h r o u g h  28k) a r e  h e r e b y  r e p e a l e d .

(1) C on fo rm in g  Amendmen t .— The t h i r d  s e n t e n c e  o f  s e c t i o n  2321 o f  t h e  
R e v i s e d  S t a t u t e s  (30 U .S .C .  28) i s  amended b y  a d d i n g  t h e  w o rd s  " E x c e p t  o s
p r i v i d e d  i n  p a r a g r a p h  201(b)(1) o f  The M in i n g  Law Re fo rm  A c t  o f  1995," a t  t h e
b e g i n n i n g  o f  s u c h  s e n t e n c e  and  d e l e t i n g  t h e  w o r d s  " t h a t  i s  g r a n t e d  a w a i v e r  
u n d e r  s e c t i o n  10101 o f  t h e  Omnibus B u d g e t  R e c o n c i l i a t i o n  A c t  o f  1993,".

(m) Amendment o f  FLPMA F i l i n g  R e q u i r e m e n t s .—
(1) S e c t i o n  314(a) o f  t h e  F e d e r a l  Land P o l i c y  and Management A c t  o f

1976 (43 U .S .C .  1744(a)) i s  h e r e b y  r e p e a l e d .
(2) S e c t i o n  314(c) o f  t h e  F e d e r a l  Land P o l i c y  and  Management A c t  o f

1976 (43 U .S .C .  1744(c)) i s  amended t o  r e a d  a s  f o l l o w s :
" ( c )  F a i l u r e  t o  F i l e  a s  C o n s t i t u t i n g  F o r f e i t u r e ;  D e f e c t i v e  o r  U n t im e l y  

F i l i n g . — The f a i l u r e  t o  t i m e l y  f i l e  t h e  c op y  o f  t h e  n o t i c e  o r  c e r t i f i c a t e  o f  
l o c a t i o n  a s  r e q u i r e d  b y  s u b s e c t i o n  (b )  s h a l l  c o n s t i t u t e  f o r f e i t u r e  o f  t h e  
m in i n g  c l a im  and s u c h  c l a i m  s h a l l  be  n u l l  and v o i d  b y  o p e r a t i o n  o f  l aw :
P r o v i d e d ,  h ow e v e r ,  T h a t  i t  s h a l l  n o t  be  c o n s i d e r e d  a f a i l u r e  t o  f i l e  i f  t h e
n o t i c e  o r  c e r t i f i c a t e  o f  l o c a t i o n  i s  d e f e c t i v e  o r  n o t  t i m e l y  f i l e d  f o r  r e c o r d  
u n d e r  o t h e r  S t a t e  o r  F e d e r a l  l a w s  p e r m i t t i n g  o r  r e q u i r i n g  t h e  f i l i n g  o r  
r e c o r d i n g  t h e r e o f ,  o r  i f  t h e  cop y  o f  t h e  n o t i c e  o r  c e r t i f i c a t e  i s  f i l e d  b y  o r
on b e h a l f  o f  some b u t  n o t  a l l  o f  t h e  ow ne r s  o f  t h e  c l a i m . " .

SEC. 202. WAIVER AND EXEMPTION.
( a )  W a i v e r  o f  F e e .- -The  m a in t e n a n c e  f e e  p r o v i d e d  f o r  i n  s u b s e c t i o n  2 0 1 (a )  

s h a l l  b e  w a i v e d  f o r  t h e  owne r  o f  a m i n in g  c l a im  o r  s i t e  who c e r t i f i e s  i n  
w r i t i n g  t o  t h e  S e c r e t a r y ,  on o r  b e f o r e  t h e  d a t e  t h e  paymen t i s  d u e ,  t h a t ,  a s  
o f  t h e  d a t e  s u j h  paymen t  i s  d u e ,  s u c h  owner  and  a l l  r e l a t e d  p e r s o n s  own n o t  
more t h a n  t w e n t y - f i v e  u n p a t e n t e d  m in i n g  c l a i m s  o r  s i t e s .  Any owne i  o f  a 
m in i n g  c l a im  o r  s i t e  t h a t  i s  n o t  r e q u i r e d  t o  p a y  a m a in t e n a n c e  f e e  u n d e r  t h i s  
s u b s e c t i o n  s h a l l  c o n t i n u e  t o  be  s u b j e c t  t o  t h e  a s s e s s m e n t  wo rk  r e q u i r e m e n t s  
o f  t h e  g e n e r a l  m i n i n g  l a w s  o r  o f  a n y  o t h e r  S t a t e  o r  F e d e r a l  l a w ,  s u b j e c t  t o  
an y  s u s p e n s i o n  o r  d e f e rm e n t  o f  a n n u a l  a s s e s s m e n t  wo rk  p r o v i d e d  b y  l a w ,  f o r  
t h e  a s s e s sm e n t  y e a r  f o l l o w i n g  t h o  f i l i n g  o f  t h e  c e r t i f i c a t i o n ,  and p a r a g r a p h  
201(b)(1) o f  t h i s  A r t  s h a l l  n o t  a p p l y .
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(b) R e l a t e d  P e r s o n s . - - A s  u s e d  i n  s u b s e c t i o n  ( a ) ,  t h e  t e rm  " r e l a t e d  
p e r s o n s "  i n c l u d e s —

( 1 ) t h e  s p o u s e  and d e p e n d e n t  c h i l d r e n  ( a s  d e f i n e d  i n  s e c t i o n  152 o f  
t h e  I n t e r n a l  Revenue  Code o f  1986), o f  t h e  owner  o f  t h e  m in i n g  c l a im  o r  
s i t e ;  and

( 2 ) a  p e r s o n  c o n t r o l l e d  b y ,  c o n t r o l l i n g ,  o r  u n d e r  common c o n t r o l  w i t h  
t h e  owne r  o f  t n e  m in i n g  c l a im  o r  s i t e .
( c )  E x e m p t i o n .— The owner o f  a n y  m i n i n g  c l a im  o r  s i t e  who c e r t i f i e s  i n  

w r i t i n g  t o  t h e  S e c r e t a r y  on o r  b e f o r e  t h e  f i r s t  d a y  o f  a n y  a s s e s sm e n t  y e a r  
t h a t  a c c e s s  t o  s u c h  m in i n g  c l a im  o r  s i t e  was d e n i e d  o r  impeded d u r i n g  t h e  
p r i o r  a s s e s s m e n t  y e a r  by  t h e  a c t i o n  o r  i n a c t i o n  o t  an y  l o c a l ,  S t a t e ,  o r  
F e d e r a l  g o v e r n m e n t a l  o f f i c e r ,  a g e n c y ,  o r  c o u r t ,  o r  b y  an y  I n d i a n  t r i b a l  
a u t h o r i t y ,  s h a l l  b e  exempt f r om  t h e  m a in t e n a n c e  f e e  and a s s e s s m e n t  work  
r e q u i r e m e n t s  o f  s u b s e c t i o n s  ( a )  and  (b)  o f  s e c t i o n  2 0 1  f o r  t h e  a s s e s sm e n t  
y e a r  f o l l o w i n g  t h o  f i l i n g  o f  t h e  c e r t i f i c a t i o n .

SEC. 203. GOOD FAITH REQUIREMENT; RESIDENTIAL OCCUPANCY; DIVESTMENT AND 
REVERTER.
(a )  Good F a i t h  H o l d i n g  o f  M in i n g  C l a im  o r  S i t e . - - T h e  l o c a t i o n ,  

m a i n t e n a n c e ,  and u s e  o f  an u n p a t e n t e d  m in i n g  c l a im  o r  s i t e ,  w h e t h e r  l o c a t e d  
b e f o r e  o r  a f t e r  e n a c tm e n t  o f  t h i s  A c t ,  s h a l l  b e  f o r  t h e  p u r p o s e  o f  c o n d u c t i n g  
m i n e r a l  a c t i v i t i e s  i n  good f a i t h .

(b)  R e s i d e n t i a l  o c c u p a n c y . --The S e c r e t a r y  s h a l l  n o t  p r o h i b i t  r e s i d e n t i a l  
o c c u p a n c y  o f  an a n p a t e n t e d  m i n i n g  c l a im  o r  s i t e  and  s h a l l  n o t  r e q u i r e  r em o va l  
o f  e q u ipm en t  o r  f a c i l i t i e s  u n t i l  m i n e r a l  a c t i v i t i e s  a r e  c o m p l e t e d ,  i f  s u c h  
o c c u p a n c y  i s  shown i n  a n o t i c e  o f  i n t e n t  o r  p l a n  o f  o p e r a t i o n s  t o  be 
r e a s o n a b l y  r e q u i r e d  t o  a c c o m p l i s h  t h e  m i n e r a l  a c t i v i t i e s  d e s c r i b e d  t h e r e i n .

( c )  R e v e r t e r . — (1) Land p a t e n t e d  u n d e r  S e c t i o n  204(a) s h a l l  r e v e r t  t o  t h e  
U n i t e d  S t a t e s  i f —

(A) t h e  l a n d  i s  u s e d  f o r  a p u r p o s e  t h a t  i s  n o t  a u t h o r i z e d  u n d e r  
s u b s e c t i o n  ( a ) ;

(B) t h e  u n a u t h o r i z e d  u s e  i s  n o t  d i s c o n t i n u e d  w i t h i n  a t im e  p e r i o d  
s p e c i f i e d  b y  t h e  S e c r e t a r y  ( b u t  n o t  e a r l i e r  t h a n  90 d a y s  a f t e r  t h e  
S e c r e t a r y  p r o v i d e s  t h e  owne r  o f  t h e  l a n d  w i t h  w r i t t e n  n o t i c e  p u r s u a n t  t o  
p a r a g r a p h  ( 2 ) t o  d i s c o n t i n u e  t h e  u n a pp ro v e d  u s e ) ;  and

(C) t h e  S e c r e t a r y  e l e c t s  t o  e n f o r c e  t h e  r e v e r s i o n a r y  i n t e r e s t  i n  
a c c o r d a n c e  w i t h  p a r a g r a p h  ( 2 ) .
(2) The r e v e r s i o n  u n d e r  p a r a g r a p h  (1) s h a l l  t a k e  e f f e c t  i f —

(A) t h e  S e c r e t a r y  f i l e s  a d e c l a r a t i o n  o f  r e v e r s i o n  i n  t h e  o f f i c e  o f  
th o  B u re a u  o f  Land Management d e s i g n a t e d  b y  t h e  S e c r e t a r y  o f  t h e  
I n t e r i o r ;
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(B) t h e  S e c r e t a r y  r e c o r d s  t h e  d e c l a r a t i o n  i n  t h e  o f f i c e  o f  t h e  c o u n t y  
r e c o r d e r  o f  t h e  c o u n t y  i n  w h i c h  t h e  l a n d s  s u b j e c t  t o  a  r e v e r s i o n  a r e  
s i t u a t e d ;  and

(C) n o t  l a t e r  t h a n  30 d a y s  a f t e r  r e c o r d i n g  t h e  d e c l a r a t i o n  o f  
r e v e r s i o n ,  t h e  S e c r e t a r y  s e r v e s  on t h e  cw n e r  o f  t h e  l a n d  s u b j e c t  t o  
r e v e r s i o n  a r e c o r d e d  cop y  o f  t h e  d e c l a r a t i o n ,  t h e  same manner t h a t  a 
summons and  c o m p l a i n t  a r e  s e r v e d  u n d e r  t h e  F e d e r a l  R u l e s  o f  C i v i l  
P r o c e d u r e ,  and  d e l i v e r s  paymen t f o r  f a i r  m a r k e t  v a l u e  o f  t h e  s u r f a c e  
i n t e r e s t  a t  t h e  t im e  o f  t h e  r e v e r t e r .
(3) The S e c r e t a r y  may r e n o u n c e  a  r e v e r s i o n  b y  f i l i n g  end  r e c o r d i n g  * 

d e c l a r a t i o n  o f  r e n o u n c em en t  i a  t h e  same o f f i c e s  i n  w h i c h  a d e c l a r a t i o n  o f  
r e v e r s i o n  w o u l d  h a v e  b e en  f i l e d  u n d e r  p a r a g r a p h  (2 ) .  The S e c r e t a r y  may 
r e n o u n c e  a r e v e r s i o n  f o r  a n y  r e a s o n ,  i n c l u d i n g  a c a s e  i n  wh ich--

(A) a  p o r t i o n  o f  t h e  l a n d s  i n c l u d e d  i n  t h e  p a t e n t  h a v e  b een  u s e d  f o r  
s o l i d  w a s t e  d i s p o s a l  o r  f o r  an y  o t h e r  p u r p o s e  t h a t  may r e s u l t  i n  t h e  
d i s p o s a l ,  p l a c e m e n t ,  o r  r e l e a s e  o f  a h a z a r d o u s  s u b s t a n c e ;

(B) c o n t i n u a n c e  o f  t h e  r e v e r t e r  s e r v e s  no p u b l i c  p u r p o s e ;  o r
(C) i t  w o u ld  n o t  be  i n  t h e  b e s t  i n t e r e s t  o f  t h e  U n i t e d  S t a t e s  t o  

e x e r c i s e  t h e  r e v e r t e r .
(4) E ach  p a t e n t  t o  l a n d  a c q u i r e d  u n d e r  s e c t i o n  2325, 2333, o r  2337 o f  t h e

R e v i s e d  S t a t u t e s  (30 U .S .C .  29, 37 o r  42) t h a t  i s  s u b j e c t  t o  t h e  l i m i t a t i o n s
o f  t h i s  s u b s e c t i o n  s h a l l  s o  s t a t e .

( d )  R e p e a l  o f  P a t e n t i n g  M o r a t o r i um ;  P r o c e s s i n g  o f  P a t e n t  A p p l i c a t i o n s . --
(1) S e c t i o n s  112 and 113 o f  P u D l i c  Law 103-332 a r e  h e r e b y  r e p e a l e d .  

The S e c r e t a r y  s h a l l  d i l i g e n t l y  p r o c e s s  a l l  a p p l i c a t i o n s  f o r  p a t e n t  and 
s h a l l  make d e t e r m i n a t i o n s  f o r  a l l  s u c h  a p p l i c a t i o n s  r e g a r d i n g  p a t e n t  
i s s u a n c e  a s  e x p e d i t i o u s l y  a s  p o s s i b l e .

(2) The p r o v i s i o n s  o f  t h i s  A c t  s h a l l  n o t  a p p l y  t o  an y  m in i n g  o r  m i l l  
s i t e  c l a i m  (A) f o r  w h i c h  a p a t e n t  a p p l i c a t i o n  was  f i l e d  w i t h  t h e  
S e c r e t a r y  on o r  b e f o r e  May 9, 1995.

T ITLE  I i i — SURFACE MANAGEMENT OF MINERAL ACT IV IT IES

SEC. 301. PURPOSE; APPLICABIL ITY; OPERATING AND RECLAMATION STANDARDS.
( a )  P u r p o s e . - - I t  i s  t h e  p u r p o s e  o f  t h i s  t i t l e  t o  p r o v i d e  f o r  m i n e r a l  

e n t r y ,  e x p l o r a t i o n ,  l o c a t i o n  and o p e r a t i o n s  p u r s u a n t  t o  t h e  g e n e r a l  m i n in g  
l aw s  i n  a manne r  t h a t  w i l l  n o t  u n d u l y  h i n d e r  s u c h  a c t i v i t i e s  o r  d i m i n i s h  
r i g h t s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  a l l  s t a t u t o r y  and common l aw  r i g h t s  o f  
a c c e s s ,  o b t a i n e d  u n d e r  t h e  g e n e r a l  m in i n g  l a w s  o r  o t h e r  a u t h o r i t i e s ,  b u t  w i l l  
a s s u r e  t h a t  s u c h  a c t i v i t i e s  a r e  c o n d u c t e d  i n  a manner t h a t  w i l l  p r e v e n t  
u n n e c e s s a r y  and  un due  d e g r a d a t i o n  o f  n o n m in e r a l  s u r f a c e  r e s o u r c e s  on F e d e r a l  
l a n d s .  C o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s  t i t l e  s h a l l  c o n s t i t u t e  
c o m p l i a n c e  w i t h :  ( i )  t h e  f i n a l  s e n t e n c e  o f  s u b s e c t i o n  302(b) o f  t h e  F e d e r a l  
Land P o l i c y  and  Management A c t  (43 U .S .C .  1732(b)); and  ( i i )  an y  B t a n d a r d
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r e l a t e d  t o  t h e  management o f  s u r f a c e  r e s o u r c e s  w i t h i n  t h e  N a t i o n a l  F o r e s t  
S y s t em  c o n t a i n e d  i n  o r  d e r i v e d  f rom  t h e  O r g a n i c  A d m i n i s t r a t i o n  A c t  (16 U .S .C .  
473 e t  s e q . ) ,  t h e  M u l t i p l e - U s e  S u s t a i n e d - Y i e l d  A c t  o f  1960 (16 U .S .C .  528 et. 
s e q . ) ,  t h e  F o r e s t  and R a n g e l a n d  R en ew ab le  R e s o u r c e s  P l a n n i n g  A c t  o f  1974 (16 
U .S .C .  1601 e t  s e q . ) ,  o r  an y  o t h e r  l aw  a p p l i c a b l e  t o  F e d e r a l  l a n d s  s u b j e c t  t o  
t h i s  t i t l e  w i t h i n  t h e  N a t i o n a l  F o r e s t  S y s t em .

(b)  A p p l i c a b i l i t y . - - T h i s  t i t l e  s h a l l  a p p l y  o n l y  t o  m i n e r a l  a c t i v i t i e s  on 
t h o s e  F e d e r a l  l a n d s  where  t h e  s u r f a c e  e s t a t e  i s  managed b y  t h e  B u re a u  o f  Lana 
Management o r  t h e  U n i t e d  S t a t e s  F o r e s t  S e r v i c e .

( c )  O p e r a t i o n s . - - A l l  m i n e r a l  a c t i v i t i e s  on F e d e r a l  l a n d s  s h a l l  be 
c o n d u c t e d  s o  a s  t o  p r e v e n t  u n n e c e s s a r y  and un d u e  d e g r a d a t i o n  o f  F e d e r a l  l a n d s  
b y  c o m p l y i n g  w i t h  a p p l i c a b l e  r e q u i r e m e n t s  o f  F e d e r a l  and S t a t e  e n v i r o n m e n t a l  
p r o t e c t i o n  l a w s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o —

(1) t h e  A tom ic  E n e r g y  A c t  o f  1954 (42 U .S .C .  2011 e t  s e q . ) ;
(2) t h e  C le a n  A i r  A c t  (42 U .S .C .  7401 e t  s e q . ) ;
(3) t h e  C om p reh en s i v e  E n v i r o n m e n t a l  R e sp o n s e ,  C om pen sa t io n ,  and 

L i a b i l i t y  A c t  o f  1980 (42 U .S .C .  9601 e t  s e q . ) ;
(4) t h e  E nd an g e r e d  S p e c i e s  A c t  o f  1973 (16 U .S .C .  1531 e t  s e q . ) ;
(5) t h e  F e d e r a l  Land P o l i c y  and Management A c t  o f  1976 (43 U .S .C .

1701 e t  s e q . );
( 6 ) t n e  F e d e r a l  M ine S a f e t y  and  H e a l t h  A c t  o f  1977 (30 U .S .C .  801 e t  

s e q . ) ;
(7) t h e  F e d e r a l  W a te r  P o l l u t i o n  C o n t r o l  A c t  (commonly r e f e r r e d  t o  a s  

t h e  "C le a n  W a te r  A c t " )  (33 U .S .C .  1251 e t  s e q . ) ;
( 8 ) t h e  F o r e s t  and R a n g e l a n d  R en ew ab le  R e s o u r c e s  P l a n n i n g  A c t  o f  1974 

(16 U .S .C .  1600 e t  c e q . ) ;
(9) t h e  M i g r a t o r y  B i r d  T r e a t y  A c t  (16 U .S .C .  703 e t  s e q . ) ;
to.0) t h e  N a t i o n a l  E n v i r o n m e n t a l  P o l i c y  A c t  o f  1969 (42 U .S .C .  4321 e t  

s e q . );
(11) t h e  N a t i o n a l  H i s t o r i c  P r e s e r v a t i o n  A c t  (16 U .S .C .  470 e t  s e q . ) ;
(12) t i t l e  X IV o f  t h e  P u b l i c  H e a l t h  S e r v i c e  A c t  (commonly r e f e r r e d  t o  

a s  t h e  " S a f e  D r i n k i n g  W a te r  A c t " )  (42 U .S .C .  300f e t  s e q ) ;
(13) t h e  S o l i d  W as te  D i s p o s a l  A c t  (42 U .S .C .  6901 e t  s e q . ) ;
(14) t h e  T o x i c  S u b s t a n c e s  C o n t r o l  A c t  (15 U .S .C .  2601 e t  s e q . ) ,*  and
(3 j ) t h e  U ran ium  M i l l  T a i l i n g s  R a d i a t i o n  C o n t r o l  A c t  o f  1978 (42

U .S .C .  7901 e t  s e q . ) .
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(d )  R e c l a m a t i o n .— I n  o r d e r  t o  p r e v e n t  u n n e c e s s a r y  and undue  d e g r a d a t i o n  
o f  s u r f a c e  r e s o u r c e s ,  F o d e r a l  l a n f  d i s t u r b e d  b y  m i n e r a l  a c t i v i t i e s  s h a l l  be  
r e c l a im e d ,  t o  t h e  e x t e n t  e conom ic  i l y  and  t e c h n i c a l l y  p r a c t i c a b l e ,  i r i  
c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  o f  s u b s e c t i o n  304(a).

(e)  D e s i g n a t e d  L a n d s .— Where an y  m i n e r a l  a c t i v i t i e s  a r e  t o  be  c o n d u c t e d  
on F e d e r a l  l a n d s  a d m i n i s t e r e d  b y  t h e  B u r e a u  o f  Land Management o r  t h e  F o r e s t  
S e r v i c e  s p e c i f i c a l l y  d e s i g n a t e d  b y  an y  s p e c i a l  A c t  o f  C o n g r e s s  t h a t  a p p l i e s  a 
s p e c i f i c  l a n d  managemen t ,  r e s o u r c e  p r o t e c t i o n  o r  r e c l a m a t i o n  s t a n d a r d  ( s u c h  
a s  w i l d  and s c e n i c  r i v e r s  and d e s i g n a t e d  w i l d e r n e s s )  t o  s u c h  l a n d s ,  s u c h  
management o r  p r o t e c t i o n  s t a n d a r d  s h a l l  a p p l y  t o  t h e  e x t e n t  o f  a n y  c o n f l i c t  
w i t h  t h e  p r o v i s i o n s  o f  t h i s  t i t l e .

SEC. 302. AUTHORIZATION FOR MINERAL ACT IV IT IES .
(a)  I n  G e n e r a l . - -E x c ep t  a s  o t h e r w i s e  p r o v i d e d  i n  s u b s e c t i o n s  (b)  and (c )  

o f  t h i s  s e c t i o n ,  no p e r s o n  may engage  i n  m i n e r a l  a c t i v i t i e s  on F e d e r a l  l a n d s  
u n l e s s  t h a t  p e r s o n  h a s  f i l e d  a  p l a n  o f  o p e r a t i o n s  w i t h ,  and  r e c e i v e d  a p p r o v a l  
o f  t h e  p l a n  f r om ,  t h e  S e c r e t a r y  i n  a c c o r d a n c e  w i t h  s e c t i o n  303.

(b)  N o t i c e  R e q u i r e d . —
(1) « p e r s o n  may en g ag e  i n  m i n e r a l  a c t i v i t i e s  on F e d e r a l  l a n d s  t h a t  

c a u s e  o n l y  m in o r ,  s h o r t  t e rm ,  r e a d i l y  r e c l a i m a b l e  im p a c t s  on s u r f a c e  
r e s o u r c e s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  i n i t i a l  e x p l o r a t o r y  t e s t  h o l e  
d r i l l i n g  and r o a d  c o n s t r u c t i o n ,  o n l y  a f t e r  f i l i n g  : ; i t h  t h e  S e c r e t a r y  a 
n o t i c e  o f  i n t e n t  t o  c o n d u c t  s u c h  a c t i v i t i e s .

(2) Such n o t i c e  s h a l l  i n c l u d e —
(A) t h e  name and  m a i l i n g  a d d r e s s  o f  t h e  o p e r a t o r ;
(B) when a p p l i c a b l e ,  t h e  name o f  t h e  r a i n in g  c l a i r a ( s )  o r  s i t e ( s ) ,  

and  s e r i a l  n um b e r ( s )  a s s i g n e d  t o  t h e  m in i n g  c l a i m s ( s )  o r  s i t e ( s )  on 
w h i c h  m i n e r a l  a c t i v i t i e s  a r e  p r o p o s e d ;

(C) a s t a t e m e n t  d e s c r i b i n g  t h e  a c t i v i t i e s  p r o p o s e d  and t h e i r  
l o c a t i o n  i n  s u f f i c i e n t  d e t a i l  t o  l o c a t e  t h e  o p e r a t i o n s  on t h e  g r o u n d ,  
and g i v i n g  t h e  a p p r o x im a t e  d a t e  when a c t i v i t i e s  w i l l  b e g i n .  The 
s t a t e m e n t  s h a l l  i n c l u d e  a d e s c r i p t i o n  and t h e  l o c a t i o n  o f  a n y  a c c e s s  
r o u t e s  t o  be c o n s t r u c t e d  o r  im p ro v e d  and  t h e  t y p e  o f  e q u ipm en t  t o  be 
u s e d  i n  t h e i r  c o n s t r u c t i o n ;

(D) a s t a t e m e n t  t h a t  r e c l a m a t i o n  o f  a l l  a r e a s  w i l l  b e  c o m p l e t e d  
a s  r e q u i r e d  b y  s u b s e c t i o n  301(d) , and t h a t  m i n e r a l  a c t i v i t i e s  w i l l  
comp ly  w i t h  t h e  o p e r a t i o n s  s t a n d a r d  a s  r e q u i r e d  b y  s u b s e c t i o n  301(c); 
and

(E) e v i d e n c e  o f  f i n a n c i a l  a s s u r a n c e  a s  r e q u i r e d  b y  s e c t i o n  306.
(3) F a i l u r e  o f  t h e  o p e r a t o r  t o  c o n d u c t  m i n e r a l  a c t i v i t i e s  i n  

c o n fo rm an ce  w i t h  t h o  n o t i c e  and t h o  r e q u i r e m e n t s  o f  t h i s  t i t l e  may c a u s e  
t h e  o p e r a t o r  t o  be s u b j e c t  t o  e n f o r c e m e n t  p u r s u a n t  t o  s e c t i o n  308.
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(4) The S e c r e t a r y  s h a l l  r e v i e w  t h e  n o t i c e  w i t h i n  30 d a y s  o f  r e c e i p t .  
I f  t h e  S e c r e t a r y  d e t e rm i n e s  t h a t  t h e  p r o p o s e d  m i n e r a l  a c t i v i t i e s  w i l l ,  o r  
a r e  l i k e l y  to  c a u s e  more t h a n  m in o r ,  s h o r t  t e rm ,  r e a d i l y  r e c l a i m a b l e  
im p a c t s  on s u r f a c e  r e s o u r c e s ,  t h e  S e c r e t a r y  s h a l l  p r o v i d e  a s t a t e m e n t  o f  
r e a s o n s  e x p l a i n i n g  why t h e  m i n e r a l  a c t i v i t i e s  c a n n o t  p r o  : e e d  u n d e r  n o t i c e  
and s h a l l  r e q u i r e  i n  w r i t i n g  t h a t  t h e  o p e r a t o r  s u b m i t  a p r o p o s e d  p l a n  o f  
o p e r a t i o n s  i n  a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n .  F a i l u r e  
o f  t h e  S e c r e t a r y  t o  r e s p o n d  i n  w r i t i n g  w i t h i n  30 d a y s  o f  r e c e i p t  o f  fĉ i c  
n o t i c e  s h a l l  b e  deemed t o  be  a p p r o v a l  o f  t h e  m i n e r a l  a c t i v i t i e s  p ro p o se d  
i n  t h e  n o t i c e .

(5) The S e c r e t a r y  s h a l l  e s t a b l i s h  b y  r e g u l a t i o n  f rom  t im e  t o  t im e  
a d d i t i o n a l  c a t e g o r i e s  o f  m i n e r a l  a c t i v i t i e s  w h i c h  may be  c o n d u c t e d  u n d e r  
n o t i c e  b a s e d  on t h e  amount o f  s u r f a c e  t o  b e  d i s t u r b e d ,  t h e  t y p e  o f  
e q u ipm en t  t o  be  u s e d ,  t h e  t im e  r e q u i r e d  f o r  r e c l a m a t i o n ,  and o t h e r  
r e l e v a n t  f a c t o r s .
( c )  O th e r  M i n e r a l  A c t i v i t i e s . - - N o tw i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  

s u b s e c t i o n s  (a)  and ( b ) ,  any  p e r s o n  may c o n d u c t  m i n e r a l  a c t i v i t i e s  on F e d e r a l  
l a n d s  w h ic h  c a u s e  o n l y  a m in im a l  d i s t u r b a n c e  o f  s u r f a c e  r e s o u r c e s ,  i n c l u d i n g  
b u t  n o t  l i m i t e d  t o  c l a im  l o c a t i o n ;  e x p l o r a t i o n ;  g e o l o g i c a l ,  g e o p h y s i c a l  o r  
g e o c h em i c a l  s u r v e y s ;  e n v i r o n m e n t a l  b a s e l i n e  m o n i t o r i n g ;  a c t i v i t i e s  r e l a t e d  t o  
t h e  g a t h e r i n g  o f  d a t a  r e l a t e d  t o  t h e  p r e p a r a t i o n  o r  a n a l y s i s  o f  a n o t i c e  o r  
p l a n  o f  o p e r a t i o n s  u n d e r  t h i s  t i t l e ,  o r  r e q u i r e d  u n d e r  an y  o t h e r  a p p l i c a b l e  
F e d e r a l  o r  S t a t e  e n v i r o n m e n t a l  l a w  o r  r e g u l a t i o n ;  and  o t h e r  a c t i v i t i e s  
d e s i g n a t e d  b y  t h e  S e c r e t a r y ,  w i t h o u t  f i l i n g  a n o t i c e  o r  p l a n  o f  o p e r a t i o n s  
w i t h  t h e  S e c r e t a r y .

(d )  T r a n s f e r  o f  R i g h t s . — An o p e r a t o r  may t r a n s f e r ,  a s s i g n  o r  s e l l  any  
r i g h t s  a s s o c i a t e d  w i t h  a n o t i c e  w i t h o u t  a p p r o v a l  b y  t h e  S e c r e t a r y ;  P r o v i d e d ,  
T h a t  t h e  s u c c e s s o r  i n  i n t e r e s t  a g r e e s  i n  w r i t i n g  t o  a s sume t h e  l i a b i l i t i e s  
and r e c l a m a t i o n  r e s p o n s i b i l i t i e s  e s t a b l i s h e d  u n d e r  s u b s e c t i o n  (b )  and p r o v i d e  
e v i d e n c e  o f  f i n a n c i a l  a s s u r a n c e  a s  r e q u i r e d  u n d e r  s e c t i o n  306. The t r a n s f e r ,  
a s s i g n m e n t  o r  s a l e  s h a l l  n o t  become e f f e c t i v e  p r i o r  t o  t h e  f i l i n g  o f  s u c h  
w r i t i n g  and  e v i d e n c  o f  f i n a n c i a l  a s s u r a n c e  w i t h  t h e  S e c r e t a r y .  The f i n a n c i a l  
a s s u r a n c e  o f  t h e  t r a n s f e r e e  s h a l l  be s u b s t i t u t e d  f o r  t h e  a s s u r a n c e  p r e v i o u s l y  
s u b m i t t e d  b y  t h e  t r a n s f e r o r  and t h e  f i n a n c i a l  a s s u r a n c e  o f  t h e  t r a n s f e r o r  
s h a l l  be  f u l l y  r e l e a s e d .

SEC. 303. PLAN OF OPERATIONS; CONTENT, REVIEW AND APPROVAL.
(a )  P l a n  o f  O p e r a t i o n s  R e q u i r em e n t s . - - A  p l a n  o f  o p e r a t i o n s  r e q u i r e d  u n d e r  

t h i s  t i t l e  s h a l l  c o n t a i n —
( 1 ) t h e  name and m a i l i n g  a d d r e s s  o f  t h e  o p e r a t o r ;
( 2 ) when a p p l i c a b l e ,  t h e  name o f  t h e  m i n i n g  c l a im ( B )  o r  s i t e ( s ) ,  and 

s e r i a l  n um be r ( s )  a s s i g n e d  t o  t h e  m i n i n g  c l a im ( s )  o r  s i t e ( s )  on w h ic h  
m i n e r a l  a c t i v i t i e s  a r e  p r o p o s e d ;

(3) a g e n e r a l  d e s c r i p t i o n  o f  t h e  m i n e r a l  a c t i v i t i e s  p r o p o s e d ,  
i n c l u d i n g  t h e  a n t i c i p a t e d  p e r i o d s  d u r i n g  w h i c h  t h e  p r o p o s e d  m i n e r a l  
a c t i v i t i e s  w i l l  o c c u r ;
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(4) a map s h ow in g  e x i s t i n g  an d/o r  p r o p o s e d  r o u t e s  o f  s u r f a c e  a c c e s s ,  
o r  o t h e r  means o f  a c c e s s ,  and i d e n t i f y i n g  a r e a s  whe re  s u r f a c e  d i s t u r b a n c e  
w i l l  o c c u r ;

(5) i n f o r m a t i o n  d e s c r i b i n g  t h e  l a n d  and w a t e r  r e s o u r c e s  o f  t h e  a r e a  
e x p e c t e d  t o  be d i s t u r b e d  b y  t h e  p r o p o s e d  m i n e r a l  a c t i v i t i e s  and any  
p ro p o s e d  m i t i g a t i o n  m e a s u r e s  n e c e s s a r y  t o  com p ly  w i t h  t h o  r e q u i r e m e n t s  o f  
t h i s  t i t l e ;

( 6 ) a r e c l a m a t i o n  p l a n  w h ic h  i n c l u d i  s  p r o p o s e d  m e a s u r e s  t o  r e c l a i m  
F e d e r a l  l a n d s  d i s t u r b e d  b y  t h e  p r o p o s e d  m i n e r a l  a c t i v i t i e s  a s  r e q u i r e d  
u n d e r  s u b s e c t i o n  301(d);

(7) e v i d e n c e  o f  a d e q u a t e  f i n a n c i a l  a s s u r a n c e  a s  r e q u i r e d  u n d e r  
s e c t i o n  306; and

( 8 ) a m o n i t o r i n g  p l a n  t o  a s s u r e  c o m p l i a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  
t h e  p l a n  o f  o p e r a t i o n s .
(b )  P l a n  o f  O p e r a t i o n s  R ev iew .--A  p ro p o s e d  p l a n  o f  o p e r a t i o n s  s h a l l  be  

s u b m i t t e d  t o  t h e  S e c r e t a r y ,  who s h a l l  p r o m p t l y  a c k n o w l e d g e  r e c e i p t  t h e r e o f  t o  
t h e  o p e r a t o r .  The S e c r e t a r y  s h a l l  p r o m p t l y  r e v i e w  t h e  p r o p o s e d  p l a n  o f  
o p e r a t i o n s  and s h a l l  n o t i f y  t h e  o p e r a t o r  w i t h i n  30 d a y s —

( 1 ) t h a t  t h e  p l a n  o f  o p e r a t i o n s  h a s  be en  a p p ro v e d  a s  s u b m i t t e d ;
( 2 ) o f  a l l  c h a n g e s  i n ,  o r  a d d i t i o n s  t o  t h e  p r o p o s e d  p l a n  o f  

o p e r a t i o n s  n e c e s s a r y  t o  comp ly  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  t i t l e ;  o r
( 3 )  t h a t  a s p e c i f i e d  r e a s o n a b l e  amount o f  t im e  i s  n e c e s s a r y  t o  

c o m p l e t e  t h e  r e v i e w ,  s e t t i n g  f o r t h  t h e  c i r c u m s t a n c e s  w h i c h  j u s t i f y  t h e  
a d d i t i o n a l  t im e .
( c )  M i n e r a l  A c t i v i t i e s  P e n d in g  R e v iew .- -An y  o p e r a t o r  who h a s  s u b m i t t e d  a 

p l a n  o f  o p e r a t i o n s  u n d e r  t h i s  s e c t i o n  may c o n t i n u e  t o  c o n d u c t  m i n e r a l  
a c t i v i t i e s  o t h e r w i s e  a u t h o r i z e d  p u r s u a n t  t o  s u b s e c t i o n s  ( b )  and ( c )  o f  
s e c t i o n  302 w i t h i n  t h e  g e o g r a p h i c  a r e a  c o v e r e d  b y  t h e  p r o p o s e d  p l a n  o f  
o p e r a t i o n s  p e n d i n g  i t s  a p p r o v a l .

(d )  P l a n  o f  O p e r a t i o n s  A p p r o v a l 1) Tho S e c r e t a r y  s h a l l  a p p ro v e  a 
p r o p o s e d  p l a n  o f  o p e r a t i o n s  w i t h i n  a r e a s o n a b l e  p e r i o d  o f  t im e  i f - -

(A) t h e  p r o p o s e d  p l a n  o f  o p e r a t i o n s  s u b s t a n t i a l l y  c o m p l i e s  w i t h  t h e  
r e q u i r e m e n t s  o f  t h i s  t i t l e ;  and

(B) t h e  a p p l i c a n t  h a s  c o m p l i e d  w i t h  t h e  r e q u i r e m e n t s  o f  s e c t i o n  306 
c o n c e r n i n g  f i n a n c i a l  a s s u r a n c e .
(2) I f ,  a f t e r  r e v i e w ,  t h e  S e c r e t a r y  d e t e r m i n e s  t h a t  a p r o p o s e d  p l a n  o f  

o p e r a t i o n s  w i l l  n o t  s u b s t a n t i a l l y  c omp ly  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  t i t l e ,  
t h o  S e c r e t a r y  s h a l l  s p e c i f y  a l l  d e f i c i e n c i e s  i n  t h e  p ro p o s e d  p l a n ,  s h a l l  
r e q u e s t  t h e  o p e r a t o r  t o  m o d i f y  t h e  p r o p o s e d  p l a n  t o  comp ly  w i t h  t h e  
r e q u i r e m e n t s  o f  t h i s  t i t l e  and  s h a l l  s p e c i f y  a l l  n e c e s s a r y  m o d i f i c a t i o n s  t o  
t h e  p r o p o s e d  p l a n .
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(e )  M o d i f i c a t i o n s  t o  an App ro ved  P l a n  o f  O p e r a t i o n s . --
(1) M in o r  m o d i f i c a t i o n s . — A t  an y  t im e  d u r i n g  w h i c h  m i n e r a l  a c t i v i t i e s  

a r e  b e i n g  c o n d u c t e d  u n d e r  an a p p r o v e d  p l a n  o f  o p e r a t i o n s ,  an o p e r a t o r  may 
make m in o r  m o d i f i c a t i o n s  t o  t h e  a p p r o v e d  p l a n  o f  o p e r a t i o n s  b y  n o t i f y i n g  
t h e  S e c r e t a r y .  F a i l u r e  o f  t h e  S e c r e t a r y  t o  r e s p o n d  i n  w r i t i n g  w i t h i n  30 
d a y s  o f  r e c e i p t  o f  t h e  p r o p o s e d  m in o r  m o d i f i c a t i o n  s h a l l  b e  deemed t o  be 
a p p r o v a l  o f  t h e  m in o r  m o d i f i c a t i o n .  F o r  p u r p o s e s  o f  t h i s  t i t l e ,  a  "m ino i  
m o d i f i c a t i o n "  i s  a c h an g e  t o  t h e  a p p ro v e d  p l a n  o f  o p e r a t i o n s  t h a t  i s  not: 
l i k e l y  t o  r e s u l t  i n  s i g n i f i c a n t  im p a c t s  t o  s u r f a c e  r e s o u r c e s  d i f f e r e n t  
f rom  t h o s e  p r e v i o u s l y  c o n s i d e r e d  i n  t h e  a p p r o v e d  p l a n  o f  o p e r a t i o n s .

(2) R e v iew  o f  m in o r  m o d i f i c a t i o n s . - - I f  t h e  S e c r e t a r y  d e t e r m i n e s  t h a t  
a  p r o p o s e d  m in o r  m o d i f i c a t i o n  may be s i g n i f i c a n t ,  t h e  S e c r e t a r y  s h a l l  
p r o v i d e  a s t a t e m e n t  o l ‘ r e a s o n s  and may r e q u i r e  t h e  o p e r a t o r  t o  s u b m i t  a 
s i g n i f i c a n t  m o d i f i c a t i o n  t o  t h e  p l a n  o f  o p e r a t i o n s  p u r s u a n t  t o  p a r a g r a p h
(3) o f  t h i s  s u b s e c t i o n .

(3) S i g n i f i c a n t  m o d i f i c a t i o n . — A t any  t im e  d u r i n g  a c t i v i t i e s  u n d e r  an 
a p p r o v e d  p l a n  o f  o p e r a t i o n s ,  t h e  o p e r a t o r  may p r o p o s e  a s i g n i f i c a n t  
m o d i f i c a t i o n  t o  t h e  a p p r o v e d  p l a n  o f  o p e r a t i o n s .  A s i g n i f i c a n t  
m o d i f i c a t i o n  m u s t  be  s u b m i t t e d ,  r e v i e w e d  and a p p r o v e d  i n  t h e  same manner 
a s  a p l a n  o f  o p e r a t i o n s  u n d e r  t h i s  s e c t i o n ,  e x c e p t  t h a t  t h e  m o d i f i c a t i o n  
n eed  n o t  i n c l u d e  i n f o r m a t i o n  r e q u i r e d  u n d e r  s u b s e c t i o n  303(a) i f  t h e  
m o d i f i c a t i o n  r e q u i r e s  no c h an g e  t o  s u c h  i n f o r m a t i o n :  P r o v i d o d ,  h ow e v e r .  
T h a t  a p p r o v a l  o f  s u c h  m o d i f i c a t i o n  s h a l l  n e i t h e r  r e q u i r e  n o r  be  d e n i e d  o r  
c o n d i t i o n e d  upon r e t r o f i t ,  r e d e s i g n ,  r e c o n s t r u c t i o n ,  c l o s u r e  o r  c h an g e  in  
t h e  o p e r a t i o n  o f  a n y  f a c i l i t y ,  s t r u c t u r e  o r  m i n e r a l  a c t i v i t y  p r e v i o u s l y  
a p p r o v e d .  F o r  p u r p o s e s  o f  t h i s  t i t l e ,  a " s i g n i f i c a n t  m o d i f i c a t i o n ” i s  a 
c h a n g e  t o  t h e  a p p r o v e d  p l a n  o f  o p e r a t i o n s  w h i c h  i s  l i k e l y  t o  r e s u l t  i n  
s i g n i f i c a n t  im p a c t s  t o  s u r f a c e  r e s o u r c e s  d i f f e r e n t  f rom  t h o s e  p r e v i o u s l y  
c o n s i d e r e d  i n  t h e  a p p r o v e d  p l a n  o f  o p e r a t i o n s .

(4) R e q u e s t  b y  s e c r e t a r y . — At a n y  t im e  d u r i n g  w h i c h  m i n e r a l  
a c t i v i t i e s  a r e  b e i n g  c o n d u c t e d  u n d e r  an a p p ro v e d  p l a n  o f  o p e r a t i o n s ,  t h e  
S e c r e t a r y  may r e q u e s t  t h a t  an o p e r a t o r  s u b m i t  a m o d i f i c a t i o n  t o  t h e  
a p p r o v e d  p l a n  o f  o p e r a t i o n s  t o g e t h e r  w i t h  a w r i t t e n  d e t e r m i n a t i o n  t h a t  
s u c h  m o d i f i c a t i o n  i s  n e c e s s a r y  t o  p r e v e n t  u n n e c e s s a r y  and  un due  
d e g r a d a t i o n  o f  F e d e r a l  l a n d s  a s  r e q u i r e d  b y  s e c t i o n  301. The S e c r e t a r y ' s  
d e t e r m i n a t i o n  t h a t  a m o d i f i c a t i o n  i s  n e c e s s a r y  s h a l l  b e  s u b j e c t  t o  n o t i c e  
t o  t h e  o p e r a t o r  and  a r i g h t  t o  a h e a r i n g  a t  t h e  r e q u e s t  o f  t h o  o p e r a t o r .
I f  t h e  S e c r e t a r y  h a s  r e a u e s t e d  a  m o d i f i c a t i o n  u n d e r  t h i s  p a r a g r a p h ,  
m i n e r a l  a c t i v i t i e s  may c o n t i n u e  i n  a c c o r d a n c e  w i t h  t h e  a p p r o v e d  p l a n  o f  
o p e r a t i o n s  u n t i l  t h e  m o d i f i c a t i o n  i s  s u b m i t t e d ,  r e v i e w e d ,  and  a p p r o v e d .
( f )  Term.--An a p p r o v e d  p l a n  o f  o p e r a t i o n s  s h a l l  r em a in  i n  e f f e c t  a s  

a p p ro v e d  u n t i l  t h e  m i n e r a l  a c t i v i t i e s  s u b j e c t  t o  t h e  a p p ro v o d  p l a n  o f  
o p e r a t i o n s  a r e  c o m p l e t e d  o r  u n t i l  t h e  p l a n  o f  o p e r a t i o n s  i s  m o d i f i e d .

( g )  T r a n s f e r  o f  R i g h t s . — An o p e r a t o r  may t r a n s f e r ,  a s s i g n ,  o r  s e l l  any  
r i g h t s  a s s o c i a t e d  w i t h  an a p p r o v e d  p l a n  o f  o p e r a t i o n s  w i t h o u t  a p p r o v a l  b y  t h e  
S e c r e t a r y :  P r o v i d o d ,  T h a t  t h o  s u c c e s s o r  i n  i n t e r e s t  a g r e e s  i n  w r i t i n g  t o  
a s sume t h e  l i a b i l i t i e s  and  r e c l a m a t i o n  r e s p o n s i b i l i t i e s  e s t a b l i s h e d  b y  t h e  
a p p ro v e d  p l a n  o f  o p e r a t i o n s  and  p r o v i d e  e v i d e n c e  o f  f i n a n c i a l  a s s u r a n c e  a s  
r e q u i r e d  u n d e r  s e c t i o n  306. Tho t r a n s f e r ,  a s s i g n m e n t ,  o r  s a l e  s h a l l  n o t  
become o f f e c t i v o  p r i o r  t o  t h o  f i l i n g  o f  s u c h  w r i t i n g  and  o v i d o n c o  o f
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f i n a n c i a l  a s s u r a n c e  w i t h  t h o  S e c r e t a r y .  Tho f i n a n c i a l  a s s u r a n c e  o f  t h e  
t r a n s f e r e e  s h a l l  b e  s u b s t i t u t e d  f o r  t h e  a s s u r a n c e  p r e v i o u s l y  s u b m i t t e d  b y  t h e  
t r a n s f e r o r ,  and t h a  f i n a n c i a l  a s s u r a n c e  o f  t h e  t r a n s f e r o r  s h a l l  be  f u l l y  
r e l e a s e d .

SEC. 304. RECLAMATION PLAN.
A r e c l a m a t i o n  p l a n  s u b m i t t e d  w i t h  a p r o p o s e d  p l a n  o f  o p e r a t i o n s  p u r s u a n t  

t o  s e c t i o n  303 s h a l l  i n c l u d e  a p p r o p r i a t e  m e a s u r e s  t o  comp ly  w i t h  s u b s t a n t i v e  
r e c l a m a t i o n  r e q u i r e m e n t s  o f  t h e  S t a t e  i n  w h ic h  t h e  p ro p o se d  m i n e r a l  
a c t i v i t i e s  w i l l  b e  l o c a t e d  t o  t h e  e x t e n t  t h a t  t h o s e  r e q u i r e m e n t s  a r e  n o t  i n  
c o n f l i c t  w i t h  t h e  p u r p o s e s  o f  t h e  g e n e r a l  m i n i n g  l a w s  and t h i s  A c t ,  and t h e  
a p p l i c a b l e  p r o v i s i o n s  o f  S t a t e  and F e d e r a l  e n v i r o n m e n t a l  p r o t e c t i o n  l a w s ,  
i n c l u d i n g  t h o s e  F e d e r a l  l a w s  l i s t e d  i n  s u b s e c t i o n  301(c).  A p ro p o s e d  
r e c l a m a t i o n  p l a n  t h a t  c o m p l i e s  w i t h  s u c h  S t a t e  and F e d e r a l  r e q u i r e m e n t s  s h a l l  
be deemed s u f f i c i e n t  t o  p r e v e n t  u n n e c e s s a r y  and undue  d e g r a d a t i o n  and t o  
comp ly  w i t h  s u b s e c t i o n  301(d) , and  c e r t i f i c a t i o n  o r  o t h e r  a p p r o v a l  i s s u e d  b y  
a S t a t e  o r  F e d e r a l  a g e n c y  o f  c o m p l i a n c e  w i t h  s u c h  l a w s  s h a l l  b e  deemed 
c o m p l i a n c e  w i t h  t h i s  s e c t i o n .

S E C . 305. TRANSITION RULES.
( a )  A p p l i c a b i l i t y  t o  E x i s t i n g  O p e r a t i o n s . - - M i n e r a l  a c t i v i t i e s  f o r  w h i c h  

an o p e r a t o r  i s  a u t h o r i z e d  t o  p r o c e e d  u n d e r  n o t i c e  o r  f o r  w h i c h  a p l a n  o f  
o p e r a t i o n s  h a s  b een  a p p ro v e d  p r i o r  t o  t h e  d a t e  o f  e n a c tm on t  o f  t h i s  A c t  s h a l l  
c o n t i n u e  u n d e r  t h e  t e rm s  and c o n d i t i o n s  o f  s u c h  n o t i c e  o r  p l a n .  N o t i c e s  w h i c h  
w e re  f i l e d  w i t h i n  30 d a y s  o f  t h o  e f f e c t i v e  d a t e  o f  e n a c tm e n t ,  and p l a n s  o f  
o p e r a t i o n s  w h i c h  h a v e  been  s u b m i t t e d  b e f o r e  b u t  n o t  a p p r o v e d  on t h e  d a t e  o r  
e n a c tm en t  o f  t h i s  A c t ,  s h a l l  b e  r e v i e w e d  b a s e d  on t h e  law  e x i s t i n g  on t h e  d a y  
p r i o r  t o  t h e  d a t e  o f  e n a c tm e n t  o f  t h i s  A c t .  S i g n i f i c a n t  m o d i f i c a t i o n s  t o  
ap p ro v e d  p l a n s  o f  o p e r a t i o n s  s h a l l  be  s u b m i t t e d ,  r e v i e w e d ,  and  a p p ro v e d  
p u r s u a n t  t o  t h e  a p p l i c a b l e  r e q u i r e m e n t s  o f  t h i s  t i t l e :  P r o v i d e d ,  h ow e v e r ,
T h a t  a p p r o v a l  o f  s u c h  m o d i f i c a t i o n s  s h a l l  n e i t h e r  r o q u i r o  n o r  be c o n d i t i o n e d  
upon r e t r o f i t ,  r e d e s i g n ,  r e c o n s t r u c t i o n  o r  ch ange  i n  t h e  o p e r a t i o n  o l  any  
f a c i l i t y ,  s t r u c t u r e  o r  m i n e r a l  a c t i v i t y  p r e v i o u s l y  a p p r o v e d .

(b )  F i n a n c i a l  A s s u r a n c e  and  E n f o r c e m e n t . - - N o tw i t h s t a n d i n g  t h e  p r o v i s i o n s  
o f  s u b s o c t l o n  ( a ) ,  t h o  e n f o r c e m e n t  p r o v i s i o n s  o f  s e c t i o n  308 s h a l l  a p p l y  t o  
a l l  m i n e r a l  a c t i v i t i e s  on t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  a n d ,  w i t h i n  one y e a r  
a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ,  a l l  o p e r a t o r s  o p e r a t i n g  u n d e r  n o t i c e  o r  
a p l a n  o f  o p e r a t i o n s  s h a l l  s u b m i t  t o  t h o  S e c r e t a r y  e v i d e n c e  o f  a d e q u a t e  
f i n a n c i a l  a r s u r a n c o  a s  may be r e q u i r e d  u n d e r  s e c t i o n  306.

SEC. 306. FINANCIAL ASSURANCE.
( a )  E v i d e n c e  o f  F i n a n c i a l  A s s u r a n c e .— (1) P r i o r  t o  t h o  commencement o f  

any  m i n e r a l  a c t i v i t i e s  r e q u i r i n g  a p l a n  o f  o p e r a t i o n s ,  an o p e r a t o r  s h a l l  
f u r n i s h  e v i d e n c e  t o  th o  S e c r e t a r y  o f  a b ond ,  s u r e t y ,  s e l f - i n s u r a n c e  o r  o t h e r  
f i n a n c i a l  a s s u r a n c e  ( i n c l u d i n g  th o  u s e  o f  b o n d i n g  p o o l s  o r  a  f i n a n c i a l  
a s s u r a n c e  i n s t r u m e n t  p o s t e d  w i t h  a S t a t o  o r  a n o t h e r  F e d e r a l  a g e n c y )  i n  an 
amount s u f f i c i e n t  t o  c o v u r  t h e  r e a s o n a b l y  e s t i m a t e d  c o o t  t o  c o m p l e t e  
r e c l a m a t i o n  a s  r o q u i r o d  b y  t h e  p l a n  o f  o p e r a t i o n s .


