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Shishmaref, Alaska
March 17, 1992

Honorable Bruce Babbitt, Secretary
Department.of the Interior

1849 C. Stsaeet H.W.

Washington, D.C. 20240

Dear Mr. Babbitt:

As a reindeer herder in the Seward Peninsula, I am writing
you a letter in regards to the Reindeer Industry Act of
1937. Senator Frank H. Murkowski, Senator from Alaska,,

has indicated that he is considering offering an amendment
to the Reindeer Act. Any amendment to the act would
definitely affect the Native family operations we have
going at present. We have reindeer herds that support 2
or 3 families, with reindeer income. Along with
insufficient funds at support these families, we are faced
with high operating cost, different land ownership within
our permitted grazing lands, along with no slaughter
facilities established.

We the herders supply our villages with red meat, due to
tho fact beef or pork runs at least $7.00 a pound. All
slaughter done for the villages 1is open Tfield slaughter
due to the fact wo have no funds to construct Federal-
State approved slaughter facilities. Through the Reindeer
Herders Association in None, Alaska, we were able to
obtain enough funds to provide herds with only building
designs that aro approved. Although these prints will be
available to the herders wc do not know where funds will
come from to construct there facilities to expand our seat
aarket sinco village market is very limited.

Wo the herders are trying to increase our individual herds
so that wo say attempt to market our sear, elsewhere
inspection 1is necessary. At present this 1is not
available.

After what has happened with roindoer on Hageaoistor
Island (Togiak) by the Alaska Department of Fish 6
Wildlife, we are concerned as to what will happen to the
roindoer industry. Tho Roindoer Act "of 1937 hao helped



the natives to be self employed and not uctu- . ,uiu,

State aide.

At present any amendment to the Reindeer Act of 1937 would
even" "ally get us back before 1937 when Loraen Brothers
operation took over the reindeer herds and took away the
red meat from the villages where natives exists. I,
therefore, Honorable Babbitt would discourage that any
amendments be made to the Reindeer Act of 1937.

Sincerely,

Clifford Weyiwd™.-"1ibct
WEYITOUANNA HERD

Box 74

Shishmaref, Alaska 99772



KAWERAK, INC., REINDEER HERDERS ASSOCIATION

PETITION TO REFRAIN FROM AMENDING THE REINDEER INUDS8TRY ACT

City of Kotzebue, Alaska 9 Sign.ituros

N ative Village of Point Hope

Point Hope, Alaska 12 Signatures

City of E lia, Alaska 96 Signatures
Brevig Mission Traditional Council

Brevig Mission, Alaska 95 Signatures
Shishoaref IRA Council

Shishnarsf, Alaska 120 Signatures
-ative Village of Onalakloet

Dnalakloat, Alaska 60 Signatures
N ative Village of Shaktoolik

Sbaktoolik, Alaska 89 Signatures

Koyuk IRA Council

Koyuk, Alaska 57 Signatures

N ative Village of St. Michael

Bt. Michael, Alaska 54 Signatures
Teller Traditional Council

Teller, Alaska 50 Signatures
Bavoonga IRA Council

Savoonga, Alaska 51 Signatures

W hite Mountain IRA Council

W hite Mountain, Alaska 34 Signatures
*

People Attending the 3rd Annual

BIA Conference - Anchorage 12/93 158 Signatures

Subtotal (1/19/93 881
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return this petition to: Reindeer Herders Association P.O. Box 948 Nome. Ak.99762

PETITION TO REFRAIN FROM AMENDING THE REINDEER INDUSTRY ACT

Woc, the undersigned hereby support the 1937 Reindeer Industry Act as written. The
Reindeer A a was intended to ‘establish and maintain for the said natives of Alaska a self-
sustaining economy by acquiring and organizing for and on behalf of said natives a
reindeer industry or business by preserving the native charaaer of the said industry or
business thus established.” There is now an attempt to amend the original act to open the
owncr”o ofreindeer to non-Natives. We the Undersigned are opposed to any such

amcne tsand urge Congress, our congressional delegation and the Secretary of
Intcri' j oppose amendments to the Reindeer Aa of 1937.
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PLEASE RETURN BY Jan. 5, 1D9%

return this petition to: Reindeer Herders Association P.O. Box 948 Nome, Ak.99762

PETITION TO REFRAIN FROM AMENDING THE REINDEER INDUSTRY ACT

We. the undersigned hereby support the 1937 Reindeer Industry Act as written. The
Reindeer Act was intended to “establish and maintain for the said natives of Alaska a self-
sustaining economy by acquiring and organizing for and on behalfofsaid natives a
reindeer industry or business... by preserving the native character of the said industry or
business thus established.”* There is now an attempt to amend the original act to open the
ownership of reindeer to non-Natives. We the Undersigned arc opposed to any such
amendments and urge Congress, our congressional delegation and the Secretary of
Interior to oppose amendments to the Reindeer Aa of 1937.
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PLEASE RETURN BY Jan 5, 1994

pg. 2. Reindeer Act Petition
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PLEASE RETURN BY Jan. 5, 1993

pg. 3 Reindeer Act Petition
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return this petition to: Reindeer Herders Association P 0. Box 948 Nome, Ak.99762

PETITION TO REFRAIN FROM AMENDING THE REINDEER INDUSTRY ACT

We, the undersigned hereby support the 1937 Reindeer Industry Act as written.
Reindeer Act was intended to "establish and maintain for the said natives of .Alaska a self-

&
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TELEPHONE: (907) 443-5231 « FAX: (907) 443-3700

The

iustaining economy by acquiring and organizing for and on behalfof said natives a

icindcer industry or business...by preserving the native character of the said industry or
business thus established." There is now an attempt to amend the original act to open the

ownership of reindeer to non-Natives. We the Undersigned arc opposed to any such
amendments and urge Congress, our congressional delegation and the Secretary of
Interior to oppose amendments to the Reindeer Aa of 1937.
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pg. 2. Reindeer Act Petition
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pg. 3 Reindeer Act Petition
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PO. BOX 918 « NOME. ALASKA 99762

TELEPHONE (907) 443-5231 « FAX; (907) 443-37t

return this petition to: Reindeer Herders .Association P.O. Box 948 Nome, Ak.99762

PETITION TO REFRAIN FROM . AMENDING THE REINDEER INDUSTRY ACT

We, the undersigned hereby support the 1937 Reindeer Industry Act as written.
Reindeer Act was intended to "establish and maintain for the said natives of Alaska a self-

sustaining economy by acquiring and organizing for and on behalfof said natives a

The

reindeer industry or business...by preserving the native character ofthe said industry or
business thus established.” There is now an attempt to amend the original act to open the
ownership ofreindeer to non-Natives. We the Undersigned are opposed to any such

amendments and urge Congress, oui congressional delegation arid the Secretary of

Interior to oppose amendments to the Reindeer Aa of 1937.
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pg. 2. Reindeer Act Petition

Signed/Date Printed Name Address
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pg. 2. Reindeer Act 'etition
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pg. 3 Reindeer Act Petition

31m

32.-V\gn,a y.rvM 'J.

33.

34.

3S.

36.

39,

40.

43-

44,

46

48.

«> -

SO

S

4 rs' [€//srr 6> /TN s

rviflg,»~1lYy.."a)r

[Ulsc. ~ <2$7°

yJpzn Q jZjjMtsi- f6 j,~ ry ~ - £&IKE p f g-/grri7ly< f'
sjifa kvl 0~ 21 1J-kc 4£ €77
Qjjr0O jlz ~JMj_rugt
SSYidi oo ki& &
------ A<?2),')n M S n b p Il < 0n/ S91> M/~ AN
pMaf  GCStTejt i/ Boff[& IML& & &K.
NT-Aj2ZAN N pArrS-/g T zLLE& aA q(i7T7A"
tJjLL aa
? S
V U +-f&
Z. qy.S*& /__'TeHn.r A£. 97777?-
A A 1V *2<] 7,i& 4 A
/ / y At-vin TorreK*i<?; jo.
SjzsA pr 117 S
Y > - oy "S& tJzLZL
N
&y .:\0 TJ|t U ?
Id ~Y ~k Q V. S Ag Trfrx? y 9977 #
B p-~ A ~ *Q9 7-)Ve -
k B - f/OMaHxd visa/ T2V(UELT7 QM4*?
> e ome ST Jfcr-a. e« o A /i) m h~"fe



<GA

itrtViNG T>&
*KLAGE3 Or-

FOKLM550N
COUNCI
Xmc:.c

CuM

"amhlu.
SOCQvin

*tNG (3t4*0
*0n*
AAUTILGLOO

*«OMC
VAVOOK3A

XMAKTOCOt

jgUfeSHMAfICP

sOLCMCN
srcaoiNs

» Mcxia
TIiIXP
JNIMILCC*
**03

oyt MOUNTARA

PO BOX 948 « NOME. ALASKA 99762
TELEPHONE: (9071 443*5231 « FAX (907) 44 .Vi. ‘i

E*e£>88&>

return this petition to: Reindeer Herders Association P 0. Box 948 Nome, AKk.99762

PETITION TO REFRAIN FROM A> ENDING THE REINDEER INDUSTRY ACT

We, the undersigned hereby support the 1937 Reindeer Industry Act as written. The
Reindeer Act was intended to "establish and maintain for the said natives of Alaska a self-
sustaining economy by acquiring and organizing for and on behalf of said natives a
reindeer industry or business...by preserving the native character of the said industry or
business thus established.” There is now an attempt rn amepH fre original act to onen the
ownership nr' r»Jrl/»?»r ro nrm-Natives, We the Undersigned are opposed to any such
amendments and urge Congress, our congressional delegation and the Secretary of

Ir* -rior to oppose amendments to the Reindeer Act of 1937.

Signed/ Date Printed Name Address
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pg. 3 Reindeer Act Petition
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PLEASE RETORN BY Jan. 5, 1394
. 27198

return this petition to Reindeer Herders Association P 0 Bex 948 Nome. Ak.99762
PETITION TO REFRAIN FROM AMENDING THE REINDEER INDUSTRY ACT

We. the undersigned herebv juoport the 1937 Reindeer Indusuv Act as wntten. The
Reindeer Aa was intended to ‘establish and maintain for the said natives of .Alaska a self-
sustaining economy by acquinr.g and organizing for and on behalf of said natives a
reindeer industry or business by preserving the native charaaer of the said industry or
business thus established." There is now an attempt to amend the original aa to open the
ownership of reindeer to non-Natives We the_UnderS|[qned, are opposed to any such
amendments and urge Congress, our congressional delegation and the Secretary of
Interior to oppose amendments to the Reindeer Aa of 1937

Date Printed Name Signed Name Address
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PLEASE RETURN BY Jan 5, 1994

pg. 2. Reindeer Act Petition

Date Printed Name Signed Name Address
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PL&\EE RETURN BY Jan. 5, 1994

pg. 3 Reindeer Act Petition
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I>LEASE RETURN BY JOB. 5, [Jv4

[etUrN this petition to: Reindeer Herders Association P.0 Hox y<*8 Nome. Ak.99762

PETITION 10 REFRAIN IROM AMENDING THE REINDEER INDUSTRY ACT

We. the undersigned hereby support the 1937 Reindeer Industry Act as written. The
Reindeer A a was intended to 'establish and mimtain for the said natives of Alaska a self-
sustaining economy by acquiring and organizing lor and on behalfof said natives a
reindeer industry or business bv preserving the native character ofthe said industry or
business thus established.* There ts now an attempt to amend the original act to open the
ownership of reindeer to non-Natives. We the Undersigned are opposed to any such
amendments and urge Congress, our congressional delegation and the Secretary of
Interior to oppose amendments to the Reindeer Act of 1937
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pr.RASE RETURN BY Jan 5, 1994

pg. 2. Reindeer Act Petition

Date Printed Name Signed Name Address
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rczASE KEiuiai by Jan. 5, 1994

pg. J Reindeer Act Petition
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PLEASE RETURN BY JAN. 5, 1994

return this petition to: Reindeer Herders Association P.O. Box 948 Nome, Ak.99762

PETITION TO REFRAIN FROM AMENDING THE REINDEER INDUSTRY ACT

We, the undersigned hereby support the 1937 Reindeer Industry Act as written. The

Reindeer Act was intended to ‘establish and maintain for the said natives of Alaska a self-
sustaining economy oy acquiring and organizing for and on behalfofsaid natives a
reindeer industry or business...by preserving the native character of the said industry or
business thus established.” There is now an attempt to amend the original act to open the
ownership ofreindeer to non-Natives. We the Undersigned arc opposed to any such
amendments and urge Congress, our congressional delegation and the Secretary of

Interior to oppose amendments to the Reindeer Act of 1937.

Date Printed Name Signed Name Address
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pLease RETURN BY JAN. 5, 1904

return this petition to: Reindeer Herders Association P.O. Box 948 Nome. Ak.99762

PETITION TO REFRAIN FROM AMENDING THE REINDEER INDUSTRY ACT

We, the undersigned hereby support the 1937 Reindeer Industry Act as wnttcn. The
Reindeer Act was intended to "establish and maintain for the said natives of .Alaska a self-
sustaining economy by acquinng and organizing for and on behalfofsaid natives a
reindeer industry or business by preserving the native character of the said industry or
business thus established." There is now an attempt to amend the original act to open the
ownership ofreindeer to non-Natives. We the Undersigned are opposed to any such
amendments and urge Congress, our congressional delegation and the Secretary of

Interior to oppose amendments to the Reindeer Act of 1937.

D ate Printed Name S|gned Name Address
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pg. 2. Reindeer Act Petition

Signed/Date Printed Name /' * Address
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pg. 3 Reindeer Act Petition
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PLEASE RETURN BY JAN.5,1994
return this petition to: Reindeer Herders Association P.0. Box 948 Nome, Ak.99762

PETITION TO REFRAIN FROM AMENDING THE REINDEER INDUSTRY ACT

We, the undersigned hereby support the 1937 Reindeer Industry Act as written. The
Reindeer Act was intended to “establish and maintain for the said natives of Alaska a self-
sustaining economy by acquiring and organizing for and on behalfofsaid natives a
reindeer industry or business..by preserving the native character o f the said industry or

business thus established.” There is now an attempt to

amend the original aa to open the

ownership ofreindeer to nor.-Natives. We the Undersigned are opposed to any such
amendments and urge Congress, our congressional delegation and the Secretary of

Interior to oppose amendments to the Reindeer Aa of

1937,
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pg. 2. Reindeer Act Petition

Signed/Date Printed Name Address
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PLEASE RETURN BY JAN.5, 1994
return this petition to: Reindeer Herders Association P.O. Box 948 Nome, Ak.99762

PETITION TO REFRAIN FROM AMENDING THE REINDEER INDUSTRY ACT

We, the undersigned hereby support the 1937 Reindeer Industry Act as written. The
Reindeer Act was intended to "establish and maintain for the said natives o f Alaska a self-
sustaining economy by acquiring and organizing for and on hehalf of said native, a
reindeer industry or busmess...by preserving the native character ofthe said industry or
business thus established." There is now an attempt to amend the original act to open the
ownership o freindeer to non-Natives. We the Undersigned are opposed to any such
amendments and urge Congress, our congressional delegation and the Secretary of
Interior to oppose amendments to the Reindeer Act of 1937,
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pg. 2. Reindeer Act Petition

Signed/Date Printed Name Address
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pg. 3 Reindeer Act Petition
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55" 2 - 23* £~ Pwac* S> PO BOX 940 « NOME ALASKA 99762
TELEPHONE. (9071 443*5231 « TAX (907) 443-3700

Utw<c me

xiMitacr
return this petition to: Reindeer Herders .Association P 0. Box 948 Nome. Ak.99762

wive Mttc*

oduNcu PETITION TO REFRAIN FROM AMENDING THE REINDEER INDUSTRY ACT

HAWHCU. Wec. the undersigned hereby support the 1937 Reindeer Industry Act as written. The

GEAC Reindeer Act was intended to "establish and maintain for the said natives of Alaska a self-

o= sustaining economy by acquinng and organizing for and on behaif of said natives a

«*n«*A00 reindeer industry or business by preserving the native charactei of the. said industry or
business thus established.” There is now an attempt to amend the original act to open the

IftvyOOC* ownership of reindeer to non-Natives. Wc the Undersigned are opposed to any such

VOrTO<X™ amendments and urge Congress, our congressional delegation and the Secretary of

WUXsi Interior to oppose amendments to the Reindeer Act of 1937.

fT |

Tiim Signed/ Date Printed Name Address
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pg. 2. Reindeer Act Petition

Signed/Date Printed Name Address
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PLEASE RETORN BV Jan. 5, 1994

return this petition to Reindeer Herders Associauon P 0 Box 948 Nome. AJc.99762

PETITION TO REFRAIN FROM AMENDING THE REINDEER INDUSTRY ACT

We. the undersigned hereov sucport the 1937 Reindeer Industry Act as written  The
Reindeer Ac: was intended to ‘establish and maintain for the said natives ot Alaska a self-
sustaining economy by acquiring and organizing for and cn behalfof said natives a
reindeer industry or business oy preserving the native cnaractcr of the said industry or
business thus established * There is now an attempt to amend the original act to open the
ownership of reindeer to non-Natives We the Undersigned arc opposed to any such
amendments and urge Congress, our congressional delegation and the Secretary of
Intenor to oppose amendments to the Reindeer Aa of 1937
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PLEASE RETURN BY JAN. 5. 1994
return this petition to: Reindeer Herders Association P 0 Box 948 Nome. AJt.99762

PETITION TO REFRAIN fROM AMENDING THE REINDEER INDUSTRY ACT

We. the undersigned hereby support the 1937 Reindeer Industry Act as written  "Uie
Reindeer Act was intended to ’establish and maintain for the said natives of AJaska a self-
sustaining economy by acquiring and organizing for and on behalfof said nat *cs \
reindeer industry or business by preserving the native character of the said industry or
business thus established * There ts now an attempt to amend the original aa to open the
ownership of reindeer to non*Nauves We the Undersigned are opposed to any such
amendments and urge Congress, our congressional delegation and the Secretary of
Interior to oppose amendments to the Remdcer Aa of 1937.
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pg. 2. Reindeer Act Petition

Signed/Date Printed Name Address
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PLEASE RETURN BY JAN. 5, 1994
return this petition to: Reindeer Herders Association P 0. Box 948 Nome. Ak.99762

PETITION TO REFRAIN FROM . AMENDING THE REINDEER INDUSTRY ACT

We. the undersigned hereby support the 1937 Reindeer Industry Act as written. The
Reindeer Act was intended to ‘establish and mamtain for the said natives o f Alaska a self-
sustaining economy by acquiring and organizing for and an ochad -m <= natives a
reindeer industry or business...by preserving the native character o f the said industry or
business thus established.* There is now an attempt to amend the original aa to open the
ownership ofreindeer to non-Nauves. We the Undersigned are opposed to any such
amendments and urge Congress, our congressional delegation and the Secretary of
Interior to oppose amendments to the Reindeer Aa of 1937.

Date Printed Name Signed Name Address
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PLEASE RETURN DY Jan. 5, 1394

return this petition to: Reindeer Herders Association P 0. Box 948 Nome, .Ak.99762

PETITION TO REFRAIN FROM AMENDING THE REINDEER INDUSTRY ACT

We. the undersigned hereby support the 1937 Reindeer Industty Act as written. The
Reindeer Act was intended to "establish and maintain for the said natives o f Alaska a self-
sustaining economy by acquiring and organizing for and on behalfo f said natives a
reindeer industry or business...by preserving the native char.K to*ofth: said industry or
business thus established." There is now an attempt to amend the original act to open the
ownership ofreindeer to non-Natives. We the Undersigned arc opposed to any such
amendments and urge Congress, our congressional delegation and the Secretary of
Interior to oppose amendments to the Reindeer Act of 1937.

Date Printed Name Signed Name Address
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please RETURN BY Jan. 5, 1994

return this petition to: Reindeer Herders Association P.0. Box 948 Nome, .Ak.99762

PETITION TO REFRAIN FROM AMENDING THE REINDEER INDUSTRY ACT

We, the undersigned hereby support the 1937 Reindeer Tndustiy Act as written. The
Reindeer Act was intended to 'establish and maintain for the said natives o f Alaska a scif-
sustaining economy by acquiring and organizing for and on behalfof said natives a
reindeer tndustry or business by preserving the native rba*7 <r.-r ¢>f i- said industry or
business thus established.” There is now an attempt to amend the original aa to open the
ownership ofreindeer to non-Natives. We the Undersigned are opposed to any such
amendments and urge Congress, our congressionai delegation and the Secretary of
Intenor to oppose amendments to the Reindeer Aa of 1937,

Printed Name Address
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/? 111 1.,/
5. tu::ene Smith V <f«
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10.



PLEASE RETURN BY JAN.5, 1994
return this petition to: Reindeer Herders Association P 0. Box 948 Nome. Ak.99762

PETITION TO REFRAIN FROM .AMENDING THE REINDEER INDUSTRY ACT

We, the undersigned hereby support the 1937 Reindeer Industry Act as written. The
Reindeer Act was intended to "establish and maintain for the said natives of Alaska a self-
sustaining economy by acquiring and organizing for and on behalfof said natives a
reindeer industry or business by preserving the native character r-i «¢ said industry or
business thus established." There is now an attempt to amend the original act to open the
ownership ofreindeer to non-Natives. Wc the Undersigned a e opposed to any such
amendments and urge Congress, our congressional delegation and the Secretary of
Interior to oppose amendments to the Reindeer Act of 1937,

Date Printed Name Signed Name Address
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pg. 2. Reindeer Act Petition

Signed/Date * Printed Name Address
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PLEASE RETURN BY Jan. 5, 1994

return this petition to Reindeer Herders Association P 0 Box 948 Nome. .Ak.99762

PETITION TO REFRAIN FROM AMENDING THE REINDEER INDUSTRY ACT

We. the undersigned herebv suopoit :hc 1937 Reindeer Industry Act as written. The
Reindeer Act was intended io 'establish and maintain for the said natives of Alaska a self-
sustaining economy by acquiring and organizing for and on behalf o f said natives a
reindeer industry or business by preserving the native chnnctrr m »mnid industry or
business thus established ' There is now an attempt to amend the original act to open the
ownership of reindeer to non-Natives We the Undersigned arc opposed to any such
amendments and urge Congress, our congressional delegation and the Secretary of
Interior to oppose amendments to the Reindeer Act of 1937.

Date Printed Name Signed Name Address
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PLEASE RETURN BY Jan 5,

1994

pe. 2. Reindeer Act Petition

Date Printed Name Signed Name Address
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PLEASE reTurRN BY Jan. 5, 1994

return this petition to Remaeer Herders Association P 0 Box 948 Nome. Ak.99762

PETITION TO REFRAIN FROM .AMENDING THE REINDEER INDUSTRY ACT

We. tue undersigned hereov succor: the 1937 Reindeer Industry Act as written. The
Reindeer Act was intended to establish and maintain tor the said natives of Alaska a seif-
sustaining economy by acauinng ana organizing for and on behalfo f said natives a
reindeer industry or business ov preserving the native character o f the said industry or
business thus established " There is now an attempt to amend the original act to open the
ownership of reindeer to non-Natives We the Undersigned are opposed to any such
amendments and urge Congress, our congressional delegation and the Secretary of
Interior to oppose amendments to the Reindeer Actof 1937,

Date Printed Name Signed Name Address
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PLEASE RETURN BY Jan 5, 1994

pg. 2. Reindeer Act Petition

Date Printed Name Signed Name Address
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PLEASE RETURN BY Jan. S, 1994

pg. 3 Reindeer Act Petition
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PUEASE RETURN BY Jan 5, 1994

pg. 2. Reindeer Aa Petition

Date Printed Name Signed iName Address
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PLEASE RETORN BY Jan. 5, 1994

return this petition to Reindeer Herders Association P 0 Box 9*8 Nome. .Ak.99762

PETITION TO REFRAIN From .AMENDING THE REINDEER INDUSTRY ACT

We. the undersigned nereov support the 1937 Reindeer Industry Act as written. The
Reindeer Act was intended to 'estaolisn and maintain for the said natives of Alaska a self-
sustaining economv ov acouinng and organizing for and on behalfof said natives a
reindeer industry or business ov preserving the native charade said industry or
business thus established ' There is now an attempt to amend the original act to open the
ownership of reindeer to non-Natives We the Undersigncc arc opposed to any such
amendments and urge congress, our congressional delegation and the Secretary of
Interior to oppose amendments to the Reindeer Act of 1937

Date Printed Name Signed Name Address
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PLEASE RETURN BY Jan 5, 1994

pg. 2. Reindeer Act Petition

Date Printed Name Signed Name Address
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rLEASE RETURN BY Jan. 2, 1994

pg. 3 Reindeer Act Petition
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return this petition to Reindeer Herders Association P 0 Box 948 Nome. Ak 99762

PETITION TO REFRAIN ROM AMENDING THE REINDEER INDUSTRY ACT

We. the undersigned hereby succon the 1937 Reindeer Industry Act as wntten  Tne
Reindeer Act was intended to 'establish and maintain for the said natives of Alaska a seif*
sustaining economy by acquiring and organizing for and on behalfo f said natives a
reindeer industry or business bv preserving the native character of the said industry or
business thus established * There is now an attempt to amend the original ac: to open the
ownership ofreindeer to non-Natives We the Undersigned are opposed to any such
amendments and urge Congress, our congressional delegation and the Secretary of
Intenor to oppose amendments to the Reindeer Act of 1937

Signed/ Date

Pnnted Name

Address
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pg 2 Reindeer Act Petition

Signed/Date Printed Name Address
o P MFA | ?
11/ * > - - A . V..
y f r\ 1?7 *
1 o oF
V 4
14 - -va2- <[t mr AN 2fc € Tt
15 - M i'Y<qgn”foc, fir.c)t ].T
BiLx W-L_LAL_ . ..« > A & Cn -l *y >)
17 - ¥T«>S [-frw /> SnH & <m ft? fto ft *
]
18 *4 N » cE- I vV pv? 4-. . we rtN vyl pts..- CP. r//i7J:
20 y =, - m " Y ‘wmwm <r, (7 ] K
nox / 1 [+ «
§> >> [feem-,, w®m~:r----n CEFA;f " M "
“4 - iv—*- e % « ¥, e] - - ' N o fayl.-.1 o' «.>» t» "*.I»,
24 koA L A SYe > —< k2T
25 tjcz!$ \ QK Q"~+* %< *7 k-~C><a [fsn
B 7- «. A 1N N*... 59 .| 'It,eAKk 1 A
2r [?21?22]e» ; /U ,*As~t & ;V ™. M~ J
29 H'. "ijhj fy ri/ 'L,y.\.U t " % -*»fe.
/1 7
30 S Rl R 32V S<*rv V* *>76

4/ I?



pg. 3 Reindeer Act Petition
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7LEAE RETURN BY Jan. 5, 1994

return this petition to Reinaeer Herders Association P 0 Box 948 Nome. Ak.99762

PETITION TO REFRAIN FROM AMENDING THE REINDEER INDUSTRY ACT

We. the undersigned hereov suooort the 1977 Reindeer Industry Act as written. The
Reindeer Act was mtcnced ro establish ana maintain for the said natives of Alaska a self-

sustaining economy ov acauinnu and organizing for and on behalfof said natives a
reindeer industry or business bv preserving the native character o f the said industry or
business thus established ' There s now an attempt to amend the original act to open the
ownership ofreindeer to non-Natives We the Undersigned are opposed to any such
amendments and urge Congress, our congressional delegation and the Secretary of
Interior to oppose amendments to the Reindeer Act of 1937

Date Printed Name Siened Name Address
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PLEASE "JETURN DY Jan. 5,

191

return this petition to Rcinceer Herders Association P 0 Box 948 Nome. Ak.99~62

We. the undersigned hereov succort the 1937 Reindeer Industry Act as written,

Tnc

Reindeer Ac: was intended to establish ana maintain for the said natives of .Alaska a seif-
sustaining economy by acouinr.g and organizing for and on behalfo f said natives a
reindeer industry or business ov preserving tne native character o f the said industry or
business thus established " There :s now an attempt to “mend the onginai act to open the
ownership of reindeer to non*Natives We tne Undersigned are opposed to any such
amendments and urge Congress, our congressional delegation and thi itcrctary of

Interior to oppose amendments to the Reindeer Ac:of IV37
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PLEASE RETDXSI BY Jan 5, 3994

pg. 2. Reindeer Act Petition

Date Printed Name Siencd-.Namc Address
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pg. 3 Reindeer Act Petition
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return this petition to: Reindeer Herders Association P 0 Box 948 Nome, Ak.99762
e PETITION TO REFRAIN FROM .AMENDING THE REINDEER INDUSTRY ACT
'S>KI
Ipv
“Vllu. We, the undersigned hereby support the 1937 Rcinaeer Industry Act as written  The
;;&%/«0 Reindeer Act was intended to "estachsh ano maintain for the said natives of .Alaska a self-
Y sustaining economy by acquiring 3nd organizing for and on behalfof said natives a
KOO reindeer industry or business ,.by preserving the native character o f the said industry or
-C business thus established." There is now an attempt to amend the original act to open the
- 0C**0* ownership of reindeer to non-Natives. Wc¢ the Undersigned are opposed to any such
ook amendments and urge Congress, our congressional delegation and the Secretary of
fntcnor to oppose amendments to the Reinaeer Act of 1937
o Signed/ Date Printed Name Address
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF ALASKA

CASE NO, A94-0245 CV (JWS)

BRIEF OF THE PLAINTIFFS IN SUPPORT OF
THE ENTRY OF SUMMARY JUDGMENT IN THEIR FAVOR
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Pursuant to the Report of the Parties' Planning Meeting dated October 7. 1994, the
piair.ll..s Tncmas E. Williams, Alaska Reindeer, Inc. and the Reindeer Herders Association. Inc,
(he eafter co.lectively referred to as "Mr Williams"), hereby submit their brief in sucpcrt cf the
entry of summary judgment in their favor on all nine of the claims for relief conta reo in their
complaint in this action.

j I INTRODUCTION'

In December of *986. plaintiff. Thomas E WIlic is. a non-Native resident of Alaska,
informed the Area Director of the United States Bureau of Indian Affairs that he intended either
directi/ or through plaintiff. Alaska Reindeer. Inc. to purchase reindeer outside c. the state J
Alaska import them into the state of Alaska, and establish a private herd for commercial
purposes At the same t.me, Mr Williams requested an opinion from the Area Director as to
vrhether his proposed actions would be prohibited, restricted or regulated in any way under the
Rentier Industry Act of 1937. 25 U S C 88 500-500(n) (1988) (the "Reindeer Acf)

In January of 19e7. the Area Director responded to Mr Williams, through tne United
States Regional Solicitor. The response stated, in part, the Area Director's opinion that, "there
is nc’hrng mthe 1937 Rc-ndecr Act to protvM a non-Native such as Mr. Williams from importing

ive remdeer from outside of the Stale of Alaska and raising them within the Slate as either a

hobby or a business*

The statements set out in this introduction ore drawn from the aiegations
contained in paragraphs 6 through 24 of the complaint w4h minor qualifications, an of these

a-iogarcns were admitted by defendants. Bruce Babbitt and N.les Cesar (the "federal
de'tncints”). and mtcrvencr-defendant. Kawcrak Re ndeer Herders Association ("Ka.verak')

C*fVeoGM <r C/ PIAMTm



On March 19, 1987, Mr Williams reposed to the Area Director that he had imported 19
reindeer from Canada. He oidted that the reindeer were owned by plaintiff, Alaska Reindeer,
Inc

In 1989, the Area Director requested the Regional Solicitor u ‘econsider his opinion of
January of 1987 concerning the interpretation of the Reindeer Act as it applied to the plaintiffs’
importation of reindeer to Alaska On May 11, 1985 the Regional Solicitor responded to this
request, stating, in part, "we remain unpersuaded of the necessity for revision of our prior

| opinion."

In March of 1S90, Mr. Williams imported an additional 179 reindeer from Canada In
August of 1991, Mr Williams reported that Alaska Reindeer, Inc. owned 248 reindeer.

In 1991. an unincorporated association calling itself the "Reindeer Herders Association,"

j which was alleged to be an association of 17 Alaska Native reindeer herders whose herds are
located on cr near the Seward Per nsula. filed suit against the Area Director, challenging his
interpretation of the Reindeer Act as described in the preceding paragraphs. Remdeer Herders
Association v. Cesar. No. A91-511 Civ. (D. Alaska). Thereafter, the Reindeer Herders
Association agreed to pursue an administrative appeal to the Department of Interior Board of
Indian Appcats (the "I8IA"), and on June 8.1992, the RHA filed a notice of appeal before the
IBIA. On July 28.1992. Mr. Williams filed a motion to intervene in the appeal to the IBIA, which
motion was gnnted by the IBIA

On November 19.1992. the IBIA issued a wntten opinion in the case. Reindeer Herders
Association  Juneau Area Director. Bureau of Indian Affairs. IBIA 92-182-A. 23 IBIA 28.
November 13.1992 In its decision, tne IBIA reversed the decision of the Area Director and held

OPEN.MC BKIEF OF PLAIMTIFFS
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that Congress intended to reserve the reindeer industry exclusively to Natives and to exclude
non-Natives from the industry.”
Il. THE STANDARDS APPLICABLE TO MOTIONS FOR SUMMARY JUDGMENT

Rule 56(c) of the Federal Rules of Civil Procedure allows a party to obtain judcrr.e-.. by
showing there are no genuine issues of material fact appropriate for trial and that tne moving
party is entitled tojudgment as a matter of lav; The non-moving party must do more man state
specific facts showing there is a genuine factual dispute, but must produce evidence cn ever/
essential element of its case

(Aj complete failure cf proof concerning an essential element of the non-moving

party's case necessarily renders all other facts immaterial. The moving party is

entitled to judgment as a matter of law"” because the non-moving party has

failed to make a sufficient showing cn an essential element of her case with

respect to which she has the burden of proof.

Celotex Corp v Catrctt. 477 U S. 317. 323. 106 S. Ct 2548. 91 L.Ed 2d 265 (1566) (citing
Rule 56).

Moreover, the non-movmg party must do more than assert the existence cf a Liable and
material issue of fact or provide only a scintilla of evidence on its version of the asserted tnable,
material issue. (T) here is no issue for trial unless there is sufficient evidence favoring the r.cn-
moving party for a jury to return a verdict for that party.” Anderson v. Liberty Lobby. 477 U S.
242.249.106 S. Ct. 2505, 91 L Ed 2d 202 (1986). (citing First National Bank ofArizona v. Cities

Service Co., 391 U.S. 253, 268-89. 88 S. Ct. 1575, 20 L Ed.2d 569 (1968), rehearing denied

393 U S. 901 (1968))

OPENING BRIEF 0» PLAINTIFFS
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[, THIS COURT SHOULD REVERSE THE DECISION OF THE IBIA THAT THE
REINDEER ACT TOTALLY BANS THE COMMERCIAL OWNERSHIP OF REINDEER
BY NON-NATIVES IN ALASKA, REGARDLESS OF THE ORIGIN OF THE REINDEER
A. Standard of Judicial Review

The IBIA held that the "Reindeer Act must be construed to prohibit non-Native entry into

the reindeer industry in Alaska, regardless of the source of the reindeer involved™ r.emdeer

Herders Association v. Juneau Area Director, Bureau of Indian Affairs. IBIA 9MS2-A.

November 13,1592, 23 IBIA 59 (hereafter 23 IBIA ). Thus, the IBIAS determination was

an act of statutory interpretation. It is well-settled that the interpretation of statutes including

those which govern administrative agencies, is a question of law that is determinable by the
judiciary Pascuatv. O'Shea. 421 F.Supp 80 (D Hawaii 1976). The reviewing court is not
bound by an administrative interpretation and application of a statute, even if long standing, but
is free to substitute its own judgment fcr the judgment or conclusion of the agency. Folsom v.
Pearsall. 245 F 2d 562 (9th Cir 1957). Brannan v. Stark. 185 F 2d 871, 87 U.S. App D C. 388
(D.C. Cir. 1950). affirmed 342 U S. 451, 72 S.Ct. 433. 96 L Ed. 497 (1952). Any administrative
efforts to either enlarge or restrict the application of a statute are subject to dose judicial
scrutiny. Cetcbrczzo v. Kilborn, 322 F.2d 166 (5th Cir. 19C3). In reviewing questions of law,
tho standard of review is the complete substitution of the courts judgment; the substantial

evidence test, manifest error doctrine, and rational basis test are not applicable.

OPENI4NG BRIEF Of PLAINTIFFS
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B. Tho IBIA % Interpretation of the Reindeer Act as Totally Banning Non-Native
Entry into the Reindeer Industry in Alaska, Regardless of tho Source of the
Reindeer Involved, Is Erroneous

1. Under the plain and unambiguous language of 25 U.S.C. 8500i, tho
importation of live reindeer by non-Natives into Alaska is not
prohibited.

ihe fundamental rule of statutory construction, to which all other rules are subordinate.
is to ascertain art'l if possible, give effect to the intention or purpose of the legislature as

expressed in the statute The intention of the legislature is to be ascertained primarily frcm the

language used in the statute. 2A Sands. Sutherland Statutory Construction 46 ot at p.SI (5th

Ed 1992) (hereafter "Sutherland‘). Where the language of the statute is plain and

unambiguous, there is nn occasion for construction. US. Vv Public Utilities Commission cfCal..
345 U.S. 295. 73 S.Ct. 706, 97 L.Ed. 1020, reh_den. 345 U.S. 961. 73 S Ct. 935, 97 L.Ed.
1330 (1953) This is true even though other meanings of the language employed cculd be
found. Compare Sutherland. s46.01 at p 83.

The provisions of 8SOO0i are plain and unambiguous:

Live reindeer in Alaska, and the increase thereof, acquired bv the
Secretary.of theloterior pursuant to this subchaoter. and live reindeer in Alaska,
and the increase thereof, owned by the said natives of Alaska or corporations
asSQfiiallQns*Qf Qther_Qrganizations of said natives, however acquired, shall not
be sold or transferred, by descent, devise, or in any other manner whatsoever,
to anyone other than the said natives of Alaska, the United States for and on
behalf of said natives, or corporations, associations, or other organizations of
said natives, except with the consent in writing of the Secretary of the Interior cr
his duly authorized agent, stating that such consent is given upon the condition
that the reindeer, and any increase thereof, sold or otherwise transferred with
said consent, shall either be butchered in the Territory of Alaska within thirty
days or shipped out of said Territory and never brought back alive into said
Territory, (emphasis added)
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Thus, while 8§ 500i clearly prohibits the purchase by a non-Native in Alaska of reindeer that were
physically located within the Territory of Alaska at the time the Reindeer Act was passed, that
section just as clearly does not prohibit the purchase by a non-Native in Alaska of reineesr that
were neither physically located within the Territory of Alaska at the time the Reindeer A:t was
passed, nor later descended from animals that were.

The IBIA acknowledges that the Reindeer Act does not prohibit the purchase :y Mr.
Williams of such reindeer: "(N]o provision in the Reindeer Act explicitly prohibits the inr.rcrtation
of reindeer into Alaska or explicitly precludes a non-Native from entering the reindeer business,
using imported reindeer." 23 IBIA 51 However, the IBIA then declares, incons.stently v. th this
acknowledgment, that the legislative history of the Reindeer Act "created" an ambiguity
regarding what reindeer are cov~,ed in the prohibition against purchase by non-Nat.ves in
Alaska:

The Board cannot agree with the Regional Solicitor's statement that

"there is no particular ambiguity on the face of the [Reindeer Act]" There is

neither a specific prohibition of, nor a specific allowance of, importation of foreign

reindeer for commercial purposes. The lack of any explicit provision concerning

this matter, in the face of the overall purpose expressed in the Act, creates a

significant ambiguity. To resolve this ambiguity, it is both appropriate and

necessary to employ the principle discussed.
23 IBIA 67. The "principle discussed" that the IBIA was referring to was a rule of statutory
construction governing the interpretation of statutes enacted for the benefit of Indians. 23 IBIA
62.

However, in reaching to other principles of statutory construction to create an ambiguity

where none exists, the IBIA was in error. An ambiguity in a statute cannot be created by
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dissecting parts and words of the statute and then applying various canons of construction. See
Sutherland, 846 05 at p 103.

Because &500i is unambiguous in prohibiting only the purchase by non-Natives in
Alaska of live reindeer and their increase that were (a) acquired by the Secretary or (fc) owned
by natives of Alaska, this court need not and. indeed, should not, reach for any principles of
statutory construction to "give effect to the intention and purpose of’Congress in passing the
Reindeer Act For this reason, the IBIA decision interoreting the Reindeer Act as prohibiting
Mr. Williams and other non-Natives in Alaska from owning reindeer from any source snculd be

reversed

2. Even if the language of 25 U.S.C. 8500i were less than plain, the
section should be strictly construed in favor of Mr. Williams.

It is a fundamental rule in the construction of statutes that penal statutes must be
construed strictly in favor of the persons sought to be subjected to their operations Yates v.
U.S., 354 U.S.298. 77 S Ct 1C64.1L.Ed.2d 1356 (1957); Sutherland, 8£9.03 at p 102. The
rule of strict construction means that such statutes will not be enlarged by implication beyond
the fair meaning of the language used, or what their terms reasonably justify, and will not be
held to include offenses and persons other than those which are clearly described and provided
for. although the court in interpreting and applying particular statutes may think Congress should
have made them more comprehensive. Bouie v. CityolColumbia. S.C.. 378 U S 347. 84 s.ct.
1697, 12 L.Ed 2d 894 (1964); s&q alSfi Sutherland, 859 03 at 102-105.

Section 500i of the Reindeer Act is a penal statute. Penal statutes are all statutes that

command or prohibit certain acts and establish penalties for their violation See Sutherland.
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8859.01 -59 02 at pages 91-98. Section 50Ci prohibits any form of sale or transfer of ownership
of certain reindeer to non-Natives in Alaska:

Sales or other transfers of said reindeer, if made without the consent in writing

herein required, or, although made with said consent, if followed by failure to

comply with the condition therein required, shall be null and void, and shall net

pass any title to or right to possession of any reindeer or increase thereof

Any willful violation pf the provisions of this section bv any vendee or oth;'

transferee shall be punishable bv a fine of not more than S500: (emphas.s

added)
In other words, as the means of enforcing the ban on the purchase by non-Natives in Alaska of
certain reindeer, 8500i provides for forfeiture of any title acquired in contravention cf its
provisions and fcr the imposition of a criminal fine

If there is fair doubt ps to whether the act charged is embraced in a prohibition, that
doubt is to be resolved in favor of the person against whom enforcement of the statute is
sought. Sutherland, 859 03 at p. 104. Here, there is not even fair doubt as to whether the
purchase by Mr. Williams of reindeer in Canada is an act embraced in 500fs prohibition
against the sale or transfer of live reindeer to anyone other than Natives in Alaska

Under the fundamental principles governing the construction of penal statutes set out
above, the IBIA was wrong to expand the coverage of 8500i to the importation by ncn-Nstives
of reindeer that are not descendants cf the reindeer physically located within the Territory of

9

Alaska at the time the Reindeer Act was passed. Given that the iBIA was in error in its

interpretation of the statute, this cojrt should reverse the IBIA and declare that such activities

are not prohibited by the Reindeer Act.
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3. That 8500i does not prohibit tho purchase of roindeer that arc not
descendants of Alaska reindeer, follows from the principle that
where a statute forbids certain things, it is to be construed as
excluding from its effect all things not expressly mentioned.

The maxim, cxpressio unius est exclusio alterius, :S applicable in the construction arid
interpretation of statutes when the intention of the lawmaking body is not otherwise dear.
Sutherland. 847 23 at 216. Here, 8500i carefully and fully describes two categories of reindeer
that non-Natives in Alaska are prohibited frcm purchasing: (a) government-owned reindeer and
their descendants, and (b) Alaska Native owned reindeer and their descendants. Tnus. the
express mention of the foregoing two categories excludes all other categories not mentioned,
including the category of rendeer purchased in Canada, which no one argues could have been
descended from reindeer purchased by the Secretary of the Interior or owned by Natives in
Alaska. Sutherland, 847 23.

The IBIA apparently believes that the foregoing maxim shojld not be applied in this case
because Congress may not have had the importation of non-Alaska reindeer within its
contemplation at tne time it adopted &500i. Sec. 23 IBIA 67. However, itis absurd to believe
that Congress was unaware that other reindeer could be imported to Alaska, given that
Congress expressly acknowledged that the source of all of the reindeer in Alaska at that time

was through importa'ion of reindeer from outside of Alaska:

To save them (the Eskimos of Northwestern Alaska]. 1,280 reindeer were
imported from Siberia between the years 1892 and 1902.

H R. Rep. No. 1188 at 1.
Congress is fully capable of stating a blanket prohibition of impermissible conduct in

unqualified terms. See. e g the Marine Mammal Protection Act. 16 U.S C. 81372, which,
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subject to certain specific exceptions, including an exemption for Alaska Natives, makes it
unlawful for any person to take any marine mammal on the high seas. If Congress had intended
there to he an absolute blanket prohibition on the purchase of reindeer by non-Natives in
Alaska, regardless of the source of the reindeer, itwould have been simple fcr Congress to craft
such language. Iri fact, 8500i would be much simpler and considerably shorter if the detailed
language qualifying the phrase. "Live reindeer,” were omitted.

In interpreting 8500i to have exactly the same meaning as itwould have if the quc-'ifying
language were omitted, the IBIA ignored the important rule of statutory construction that effect
must be given to the whole statute and every part thereof so that no part will become
inoperative. Federal Aviation Administration Administratorv. Robertson, 422 u.s. 255, ss s.ct.
2140. 45 L.Ed.2d 164 (1975); see also Sutherfand. s46.06 at pages 119*120. A corollary of this
rule of statutory construction is that Congress understood the meaning of the words it used and
that it intended to use them. US v. Goldenberg. 168 u.s 95,18 s.Ct 3. 42 L.Ed. 394 (1987);

also Sutheﬂand, 845.05 at p. 23. Congress must be presumed to have meant something
by the many lines of text in 8500i that qualify the words, "Live reindeer."

The fact that Congress may not have foresee: all of the consequences of a statutory
enactment is not a sufficient reason for refusing to give effect to its plain meaning. Union Bank
v. Wolas, 502 U.s. 151,112 S.Ct 527,531, 116 L.Ed.2d 514, (1991), citing Toibb v. Radloff,
501 U S. 157, 111 s.ct.2197,_ 115 L.Ed.2d 145 (1991). Thus, even if Congress
did not have within its contemplation the importation of non-Alaska reindeer at the time it

adopted 8500i, that fact is not a sufficient basis fcr avoiding the plain meaning of 8SQOi, which
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is that the purchase of non-Alaska reindeer by persons who are not Natives in Alaska is not
prohibited.
4, This is not one of the "rare cases" in which the literal application of

8 500i will produce a result d*mor-.trnbly at odds with the intention

of the drafters.

Citinn U.S. v Ron Pair Enterprises, Inc.. 489 U.S. 235, 109 S.Ct. 1026. 1031. 103
L Ed 2d 290 (1989), the IBIA pays lip service to the Supreme Court's oft-repeated
pronouncement that "[t]he plain meaning of legislation should be conclusive, except in the “rare
cases (in which] the literal application of a statute will produce a result demonstrably at cdds
with the intention of the drafters.”” 23 IBIA 68. However, the IBIA then completely ignores the
stricture by summarily concluding, without any basis, and contrary to the determination of the
Juneau Area Director, that reading 8500i as permitting non-Natives in Alaska to import reindeer
having no previous connection with Alaska would produce a result that is "demonstrably at odds
with the intention of the drafters.”

a. The language of the Reindeer Act cannot be interpreted as
prohibiting the importation by non-Natives of reindeer
having no prior connection with Alaska.

The f.st difficulty with the IBIA's analysis in support of its conclusion that the literal
application of the Reindeer Act should not prevail is that the IBIA glosses over the need to
identify some specific words, phrases or sentences in the Reindeer Act "hat the IBIA believes
should be read to mean, "No non-Native in Alaska shall purchase and bring into Alaska live
reindeer, regardless of the origin of said reindeer.” The U S. Supreme Court, in U.S v. Ron Pair

and other cases has recognized that in certain circumstances one can depart from the literal

meaning of the words of the statute. However, the Supreme Court has never permitted what
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the IBIA has done here, which is to insert an entirely new provision into tfv legislation without
even attempting to fit that provision within a possible meaning of the language of Ihe legislation.

As noted above, the IBIA acknowledges that "[n]o provision in the Reindeer Act explicitly

| prohibits the importation of reindeer into Alaska or explicitly precludes a non-Nstive from
entering the reindeer business, using imported reindeer."J 23 IBIA 51. The IBIA then asserts
that this fact is "an interpretation” of the Reindeer set. notes that it is not an "unreasonable"
interpretation, and concludes that Kawerak’s interpretation, which is, apparently, that there is
a provision in the Reindeer Act that prohibits the importation of reindeer into Alask2 is both
reasonable and supported by the statutory language and the legislative history. However, the
IBIA never even suggests which provision in the Reindeer Act it believes can be read as making
it a crime for a non-Native to import reindeer into Alaska.

b. Nothing in the Reindeer Act or the legislative history
supports the conclusion that itwas Congress’intent to ban
the importation by non-Natives of live reindeer, where those
deer have no connection with the reindeer purchased by the
Government or owned by Natives in Alaska.

Having avoided the first task of statutory interpretation, which is to examine the words
of the statute itself, the IBIA proceeds to a discussion of the purpose and intention of the
drafters of the statute. In this discussion, the IBK concludes that Congress intended to prohibit
non-Natives in Alaska from ever owning any live reindeer, even if the reindeer are purchased

outside of Alaska and have no connection with Alaska. As will be shown in the following

discussion, here. too. the IBIA’s analysis is deeply flawed.

At a later point in its opinion, the IBIA specifically held that § 5CQi is inapplicable
to Mr. Williams because "by its terms it is applicable only to reindeer owned or sold by the
United States, Natives, or Native organizations." 23 IBIA 69.
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(1) That tho entire reindeer industry in Alaska be
permanently and exclusively Native-owned is not a
purpose of tho Reindeer Act.

The IBIA begins its analysis of discerning Congress' purpose and intent in passing the

Reindeer Act with an examination of 8500, which is entitled "Purpose.” Regaiding this section,

j; IBIA acknowledges that.

Itis arguable ... that the "reindeer industry"” with which 8500 is concerned is r.ct
the entire reindeer industry in Alaska, but only the industry which the Act creates
for Natives. Under this interpretation, a non-Native reindeer industry, parallel to
the Native industry, might exist in Alaska without offending 8500.

23 IBIA 51-52. However, by ignoring one phrase of 8500, and inaccurately quoting anc’her out
of context, the IBIA misses that the plain meaning of 8of 500 is that Congress was concerned
with creating and preserving for the Natives only 3 reindeer industry, which industry may exist
along side of a non-Native industry. Section 500 states

Section 500. Purpose

A necessity for providing means of subsistence for the Eskimos and other
natives of Alaska is hereby declared to exist. Itis also declared to be the policy
of Congress, and the purpose of this subchapter, to establish and maintain for
the said natives of AJaska a self-sustaining economy by acquiring and organizing
for and on behalf of said natives a reindeer industry or business, by encouraging
and developing native activity and responsibility in all branches of the said
industry or business, and by preserving the native character of the said industry
QLbusiness thus established, (emphas.s added).

On page 51 ofits opinion, the IBIA inaccurately quotes the phrase "the said industry or business
as Mhfi industry.” 23 IBIA 51. The omitted word, "said,” is important. Congress' avowed

purpose was not in preserving the Native character of Ike entire reindeer industry in AJaska but.

rather. ? reindeer industry.
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Strictly on the basis of its misquoting of 8500, the IBIA wrongly declared that E£00 was
ambiguous as to whether Congress was concerned with he preservalion of 3 reindeer industry
in Alaska or Uig reindeer industry in Alaska? Having made such a flawed declaration of
ambiguity, the IBIA then referred to 8500i, purportedly to resolve the matter

Section 500i. however, dees not resolve the ambiguity. The full phrase re'srred tc by
the IBIA from &500i is. "for the purposes of preserving the native character of the remcee*
industry or business in Alaska and effectuating the other purposes of this subchapter™ Itis
impossible to discern from this section whether Congress was referring to [hfi reindeer industry
cr business that Congress intended to establish and maintain for Natives in Alaska, cr whether
Confess was referring to the entire reindeer industry or business in Alaska, then and for all
time. Moreover, because the phrase concludes with the words, "and effectuating the other
purposes of this subchapter,” it strongly suggests that in its use of the phrase "preserving the
native character of the rehdeer industry or business.” Congress intended nothing more than a
reference back to the statement of purpose in 8500. whirh was to acquire and organize "for and
on behalf of said natives a reindeer industry or business."

Continuing its discussion of 8500i, the IBIA acknowledges that the "principal thrust of

the section is to impose restrictions upon the alienation of Native and Government-owned

In this discussion, the IBIA draws a distinction that makes no practical difference:
"It is conceivable that the industry could be Native in character even though not exclusively
Native." 23 IBIA 52. However, to ask whether Congress intended to require preservalion of the
Native character of the entire industry in Alaska, or whether Congress intended the reindeer
industry in Alaska to be exclusively Native, is to simply restate the same question. Thus, the
IBIA's analysis beginning at page 54 of its opinion is realty a continuation of its analysis of
whether Congress’purpose in passing the Reindeer Act was to require that the entire reindeer
industry in Alaska be permanently and exclusively Native.

OPENING BRIEF OF PLAINTIFFS
PiJ* U



reindeer.” 23 IBIA 54. Yet, despite this acknowledgement, the IBIA concludes that Congress
must have meant to include all reindeer in the scope of the section, and implicitly reaches such
a conclusion by ascribing to Congress factual findings that Congress never made or alluded to.

The IBIA correctly not s that the purpose of the post-transfer restrictions in 8500i was
"to preclude the re-emergence of a non-Native reindeer industry descended from reindeer
purchased from Natives™ 23 IBIA 54. However, the IBIA then asserts that "there would seem
to be little point to these detailed restrictions >f they could so easily be circumvented with
imported reindeer™ and “the extent to which the Nati/e reindeer industry would be adversely
affected by ncn-Native commercial reindeer operations does not depend upon the source of the
reindeer with which the non-Native operations are launched”™ In these assertions, the IBIA
ignores its own statement uf the purpose of 8500i as being "to preclude the re-emergence of
a non-Native reindeer industry descended from reindeer purchased from Natives" Importirg
reindeer that are not descended from reindeer purchased from Natives does not circumvent the
detailed restrictions, and launching non-Native commercial reindeer operations with imported
reindeer hr *nothing to do with precluding the re-emergence of a reindeer industry with reindeer
purchased from Natives.

Even if this serious flaw in logic is overlooked, the IBIA%S statements suffer from the fatal
defect that the propositions that it proffers are completely unsupported by findings on the part
of Congress, the Department of the Interior, or itsown p oceedmgs The IBIA points to nothing
in the Reindeer Act, the legislative history, or the administrative record before it that explicitly

or implicitly constitutes a finding that transfer restrictions in 8500 could be 'eas’'ly circumvented
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with imported reindeer™ or that the Native reindeer industry would be "adversely affected by non-
9
Native commercial reindeer operations”™ launched with imported reindeer.

Finally, that the IBIA was wrong in concluding that Congress intended the Reindeer Act
to require the preservation in perpetuity of the rcindetr industry in Alaska as an exclusively
Native industry is belied by other provisions of the Reindeer Act itself For example. 8500a
directs the Secretary of the Interior to acauire, inter alia, reindeer he deems necessary to
effectuate the Act's purpose, but dees cat expressly mandate purchase of an non-Nat ve cwned
animals The possibility that some reindeer might remain in private non-Native cwnersnip is also
suggested by the language of 85C0b. which requires ncn-Nafives to file with the duly authorized
agent of the Secretary, declarations of ownership cfreindeer, not only at the time of the initial
implementation of the Act. but 'at any time after September 1.1937.“

Similarly. 850Cf states that the Secretary of Interior is "authorized ar.d directed to
organize and manage the reindeer industry or business provided for bv this subchapter ™ Thus,
the Secretary is directed to organize only the reindeer industry "provided for in this sub-chapter,”

which is the one to be purchased from the non-Natives. The section docs Dfll direct the

Secretary to organize and manage the entire reindeer industry in Alaska fcr all time.4

Significantly, as originally introduced by Delegate Dimond, this section of
the bill read as follows:

Sec. 6. The Secretary of the Interior is authorized and directed to
organize and manage the reindeer industry' or business provided for by this
Act. . insuch manner as to establish and maintain for said natives of
Alaska exclusively a complete and self-sustaining economy.

HR. 5126,75th Cong., 1st Scss However, in the version of the Act that was adopted into
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The foregoing provisions, which stop considerably short of a Congressional mandate to
maintain the reindeer industry in Alaska as an exclusively Native industry, are consonant with
Congress' reluctance to write a "blank check" in regard to the cost of implementing the lav/, a
reluctance which is reflected in the ceiling on authorized appropriations, and the establishment
in 8 500e of an “off-budget" revolving fund for administration of the Act While sorr.i ¢' the
statements made prior to enactment of the Act suggest that certain proponents wanted a
permanent and exclusive reindeer industry for Natives in Alaska, the depression-cra Congress
was not willing to dictate achievement of such a goal at any cost. Rather, the statute directed
the Secretary to exercise his discretion in acquiring reindeer so as to establish and maintain a
Native reindeer industry

2 Even if a purpose of the Act were that the entire
reindeer industry in Alaska be permanently and
exclusively Native-owned, it was not Congress' intent
to include in the Act a total ban on the ownership by
non-Natives of non-Alaska reindeer as one of the
moans for accomplishing the Act's purpose.

Even if the Reindeer Act and the legislative history of it cculd be read to conclude that
what Congress sought in enscting the Reindeer Act v/as the permanent exclusion “of all others
than natives from the reindeer business or industry'4in Alaska, that conclusion does not decide
tho question concerning the means that Congress intended to employ to accomplish its purpose.

For example, because a person may have the intention and purpose of getting rich does not

mean that the person intends to use ony means to accomplish that intention and purpose. Put

law, the word, "exclusively," was deleted.

Statement by delegate Dimond on the House floor. 81 Cong Rec S<1
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