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Shishmaref, Alaska 
Ma r c h  17, 1992

H o n o r a b l e  Bruce Babbitt, Secretary 
D e p a r t m e n t . o f  the Interior 
1849 C. Stsaeet H.W.
W ashington,  D.C. 20240

Dear Mr. Babbitt:

As a r e i n d e e r  herder in the Seward Peninsula, I am writing 
you a l et ter in regards to the R e i n d e e r  Industry Act of 
1937. S e n a t o r  Frank H. Murkowski, S e n a t o r  from Alaska,, 
has i n d i c a t e d  that he is c o n s i d e r i n g  o f f e r i n g  an amendment 
to the R e i n d e e r  Act. Any a m e n d m e n t  to the act would 
d e f i n i t e l y  affect the Native family o p e r a t i o n s  we have 
go i n g  at present. We have r e i ndeer h e r d s  that support 2 
or 3 families, with reindeer income. A l o n g  with 
i n s u f f i c i e n t  funds at support these families, we are faced 
with h i g h  operating  cost, d i f f e r e n t  land o wnership within 
our p e r m i t t e d  grazing lands, along w i t h  no slaughter 
fa c i l i t i e s  established.

We the h e r d e r s  supply our villages w i t h  red meat, due to 
tho fact beef or pork runs at least $7.00 a pound. All 
s l a u g h t e r  done for the v i l lages is o p e n  field slaughter 
due to the fact wo have no funds to c o n s t r u c t  Federal- 
State a p p r o v e d  slaughter facilities. T h r o u g h  the Reindeer 
H e r d e r s  A s s o c i a t i o n  in None, Alaska, we w e r e  able to 
o b t a i n  e n ough funds to provide herds w i t h  only building 
de s i g n s  that aro approved. A l t h o u g h  these prints will be 
a v a i l a b l e  to the herders wc d o  not k n o w  w h e r e  funds will 
come from to construct there facilities to expand our seat 
aarket sinco village market is very limited.

Wo the h e r d e r s  are trying to increase o u r  individual herds 
so t h a t  wo say attempt to market our sear, elsewhere 
inspe c t i o n  is necessary. At p r e s e n t  this is not 
available.

After w h a t  has happened with r o i n d o e r  on Ha gea o i s t o r  
Island (Togiak) by the Alaska D e p a r t m e n t  of Fish 6 
Wildlife, we are concerned as to what w i l l  happen to the 
r o i n d o e r  industry. Tho Roindoer A ct 'of 1937 hao helped



the natives to be self employed and not u c tu.- . , u i u ,  
State aide.

At present any am endment to the R e i n d e e r  Act of 1937 would 
even" 'ally get us back before 1937 w h e n  Loraen Brothers 
operation took over the reindeer herds and took away the 
red meat from the villages where n a t i v e s  exists. I, 
therefore, H o n o r a b l e  Babbitt would d i s c o u r a g e  that any 
amendments be made to the Reindeer Act of 1937.

Sincerely,

Clifford WeyiwU'.-'iibct 
W EYIO UANNA H E R D  
Box 74
Shishmaref, A l a s k a  99772



P E T I T I O N  T O  R E F R A I N  F ROM  A M E N D I N G  T H E  R E I N D E E R  I N U D 8 T R Y  A C T

KAWERAK, I N C . ,  R E IN D E E R  HERDERS A S S O C I A T I O N

C i t y  o f  K o t z e b u e ,  A l a s k a 9 S i g n . i t u r o s

N a t i v e  V i l l a g e  o f  P o i n t  H o p e  
P o i n t  H o p e ,  A l a s k a 1 2 S i g n a t u r e s

C i t y  o f  E l i a ,  A l a s k a 9 6 S i g n a t u r e s

B r e v i g  M i s s i o n  T r a d i t i o n a l  C o u n c i l  
B r e v i g  M i s s i o n ,  A l a s k a 9 5 S i g n a t u r e s

S h i s h o a r e f  I R A  C o u n c i l  

S h i s h n a r s f ,  A l a s k a 1 2 0  S i g n a t u r e s

- a t i v e  V i l l a g e  o f  O n a l a k l o e t  
D n a l a k l o a t ,  A l a s k a 6 0 S i g n a t u r e s

N a t i v e  V i l l a g e  o f  S h a k t o o l i k  
S b a k t o o l i k ,  A l a s k a 8 9 S i g n a t u r e s

K o y u k  I R A  C o u n c i l  

K o y u k ,  A l a s k a 5 7 S i g n a t u r e s

N a t i v e  V i l l a g e  o f  S t .  M i c h a e l  
B t .  M i c h a e l ,  A l a s k a 5 ^ S i g n a t u r e s

T e l l e r  T r a d i t i o n a l  C o u n c i l  
T e l l e r ,  A l a s k a 5 0 S i g n a t u r e s

B a v o o n g a  I R A  C o u n c i l  
S a v o o n g a ,  A l a s k a 5 1 S i g n a t u r e s

W h i t e  M o u n t a i n  I R A  C o u n c i l  

W h i t e  M o u n t a i n ,  A l a s k a 3 4 S i g n a t u r e s
*

P e o p l e  A t t e n d i n g  t h e  3 r d  A n n u a l  
B I A  C o n f e r e n c e  -  A n c h o r a g e  1 2 / 9 3 1 5 8 S i g n a t u r e s

S u b t o t a l  ( 1 / 1 9 / 9 3 8 8 1
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re turn  this petition  to: R ein d eer H erders A ssociation P.O . B o x  9 4 8  N o m e. A k .99762  

P E T IT IO N  TO  R E F R A IN  FR O M  A M E N D IN G  TH E  R E IN D E E R  IN D U S T R Y  A C T

Wc, the  undersigned hereby  su p p o rt the 1937 Reindeer In d u stry  A c t a s  w ritten . T he 
R eindeer A a  w as in ten d ed  to  ‘estab lish  and maintain fo r the  said  n a tiv e s  o f  A laska a self- 
sustaining econom y by acqu iring  and o rgan iz ing  for and on b e h a lf  o f  sa id  natives a 
re indeer industry o r  business by p reserv ing  the native c h a r a a e r  o f  th e  said  industry  o r 
business thus es tab lish ed .” T h ere  is now  an attem pt to  am end  th e  o rig in a l ac t to  o pen  the 
o w n c r ^ o  o f  re in d eer to  non-N atives. W e the  U ndersigned a re  o p p o s e d  to  any  such 
am cne ts and u rg e  C o n g ress , o u r  congressional delega tion  an d  th e  S ec re ta ry  o f  
Intcri' j  oppose am en d m en ts  to  the R eindeer A a  o f  1937.

Date P rin ted  N am e Signed Name Address
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P L E A SE  RETURN  B Y  J a n .  5 ,  1 D 9 4

re tu rn  th is petition  to: R eindeer H erders A ssocia tion  P .O . B ox 9 48  N o m e, A k .9 9 7 6 2  

P E T IT IO N  T O  R E F R A IN  FRO M  A M E N D IN G  T H E  R E IN D E E R  IN D U S T R Y  A C T

W e. the undersigned  hereby support the  1937 R eindeer In d u stry  A ct as w ritten . T he 
R eindeer A ct w as in tended  to  “establish and m aintain fo r th e  said natives o f  A laska a self- 
sustain ing  econom y by acquiring  and o rg an iz in g  fo r and o n  b eh a lf o f  said natives a  
re indeer in d u stry  o r  business... by p reserv ing  the native ch a rac te r o f  the  said industry  o r  
business thus established.'* T here is n o w  an a ttem p t to  am end  the  orig inal ac t to  o p en  the 
o w n ersh ip  o f  re indeer to  non-N atives. W e th e  U ndersigned  arc o p p o sed  to  any such 
am endm en ts and u rg e  C ongress, ou r congressional d e leg a tio n  and  the  S ecre ta ry  o f  
In te rio r to  o p p o se  am endm ents to  the R e in d ee r A a  o f  1937.

D a te  Printed Name Signed Name
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TELEPHONE: (907) 443-5231 • FAX: (907) 443-3700

return  this petition  to: R e in d ee r H erders A ssocia tion  P 0 .  B o x  94 8  N om e, A k .99762  

P E T IT IO N  T O  R E F R A IN  F R O M  A M E N D IN G  T H E  R E IN D E E R  IN D U S T R Y  A C T

We, the  undersigned  hereby  su p p o rt the 1937 R ein d eer In d u stry  A ct as w ritten . T he 
R eindeer A ct w as in tended to  "establish and m aintain  fo r th e  said  n a tiv es o f  .Alaska a  self- 
iustaining econom y by acqu iring  and organizing  for and on b e h a lf  o f  said natives a 

ic indcer industry  o r business... by preserving th e  native ch a rac te r  o f  th e  said industry  o r  
business thus established." T h ere  is now  an a ttem p t to  am end th e  orig inal act to  op en  the 
ow nersh ip  o f  re indeer to  non-N atives. W e the  U ndersigned  a rc  o p p o se d  to  any such 
am endm ents and urge C o n g ress , o u r congressional delega tion  and  th e  S ecre tary  o f  
In terio r to  o p p o se  am endm ents to  the  R eindeer A a  o f  1937.

Printed N am e AddressS igned / D ate
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P rin ted  N am e  A ddress
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TELEPHONE (907) 443-5231 • FAX; (907) 443-37t

re tu rn  th is petition  to: R eindeer H erders .A ssociation P .O . B ox 9 48  N om e, A k .9 9 7 6 2  

P E T IT IO N  T O  R E F R A IN  FRO M  .A M E N D IN G  T H E  R E IN D E E R  IN D U S T R Y  A C T

W e, the undersigned  hereby support the  1937 R eindeer Industry  A ct as w ritten . T he 
R eindeer A ct w as in tended  to  "establish and m ain tain  fo r the  said n a tiv es o f  A laska a  self- 
sustain ing econom y by acquiring  and o rgan iz ing  fo r and o n  b eh a lf  o f  said natives a 
re indeer industry  o r  business...by  preserv ing  the  native  ch a rac te r  o f  th e  said in dustry  o r 
business thus estab lished ." T here is now  an a ttem p t to  am end  the orig inal ac t to  o p en  the 
ow nersh ip  o f  re indeer to  non-N atives. W e the  U n d ersig n ed  a re  o p p o se d  to  any  such 
am endm ents and u rg e  C ongress, oui co n g ressio n al d e leg a tio n  arid the  S ecre ta ry  o f  
In terio r to  o p p o se  am endm ents to the R eindeer A a  o f  1937.

S igned / D ate  P rin ted  N am e A d d ress
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re tu rn  this petition  to: R eindeer H erd ers  A sso c ia tio n  P 0 .  B ox 948 N om e, A k .9 9 7 6 2  

P E T IT IO N  T O  R E FR A IN  FRO M  A> E N D IN G  T H E  R E IN D E E R  IN D U S T R Y  A C T

W e, the  undersigned  hereby support the  1937 R eindeer Industry  A ct as w ritten . T he 
R eindeer A ct w as intended to "establish and m aintain  for the said natives o f  A laska a self- 
sustain ing  econom y by acquiring and o rg an iz in g  fo r and on b eh a lf o f  said natives a 
re in d eer industry  o r business. . . by p reserv ing  th e  native charac te r o f  the  said  industry  o r  
business thus estab lished .” T here is now  an a ttem p t rn amepH fre  original act to  onen  the 
o w n ersh ip  nr" r/»Jrr!/»?»r ro nrm-N atives, W e th e  U ndersigned  are o p p o sed  to  any such 
am en d m en ts  and u rge C ongress, o u r co n g ress io n a l delegation  and the S ec re ta ry  o f  
Ir* -r io r to  o p p o se  am endm ents to  the R e in d ee r A ct o f  1937.

/ V
S igned / D ate  P rin ted  N a m e  A ddress
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PLE A SE  RETORN  B Y  J a n .  5 ,  1 3 9 4
© I Q W I s

. . .  2 7 1993

return this petition to Reindeer Herders Association P 0  Bex 948 Nome. Ak.99762 

PETITION TO REFRAIN FROM AMENDING THE REINDEER INDUSTRY ACT

We. the undersigned herebv juoport the 1937 Reindeer Indusuv Act as wntten. The 
Reindeer Aa was intended to 'establish and maintain for the said natives o f .Alaska a self- 
sustaining economy by acquinr.g and organizing for and on behalf o f said natives a 
reindeer industry or business by preserving the native charaaer o f the said industry or 
business thus established.' There is now an attempt to amend the original aa to open the 
ownership o f reindeer to non-Natives We the Undersigned are opposed to any such 
amendments and urge Congress, our congressional delegation and the Secretary o f 
Interior to oppose amendments to the Reindeer Aa o f 1937

Date Printed Name Signed Name Address
P '0 .8 4 X M 51 JAbllfrjL d+nn.P+L 5 *
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I>LEASE RETURN  BY J O B . 5 ,  l ‘J V 4

return this petition to: Reindeer Herders Association P.O  Hox y<*8 Nome. A k .99762 

PETITION 1 0  REFRA IN  I ROM  A M EN D IN G  THE REINDEER IN D U S T R Y  ACT

We. th e  undersigned hereby sup p o rt the  1937 R eindeer Industry  A c t as w ritten . T he 
R eindeer A a  w as in tended to  'e s tab lish  and  m im tain  fo r the  said  n a tiv e s  o f  A lask a  a self- 
sustaining econom y by acquiring  and organ izing  lo r and on  b e h a lf  o f  said n a tiv es  a 
re indeer industry or business bv preserv ing  the native ch a rac te r o f  th e  said  in d u stry  or 
business thus established.* T here ts now  an attem pt to  am end th e  o rig in a l ac t to  o p en  the 
ow nership  o f  reindeer to  non-N atives. W e the  U ndersigned are  o p p o s e d  to  any  such  
am endm ents and u rge C ongress, o u r congressional delegation  an d  th e  S ec re ta ry  o f  
In terio r to  oppose am endm ents to  the R eindeer Act o f  1937

Date Prin ted Name Signed Name
r >  °

Address
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PLE A SE  R E T U R N  B Y  JA N . 5 , 1994 
re tu rn  th is p e titio n  to : R eindeer H erders A sso c ia tio n  P .O . B o x  94 8  N om e, A k .99762

P E T IT IO N  T O  R E F R A IN  FR O M  A M E N D IN G  T H E  R E IN D E E R  IN D U S T R Y  A C T

We, th e  u n d ersig n ed  hereby  support the 1937 R e in d ee r In d u s try  A ct as w ritten . T he 
R eindeer A ct w as in ten d ed  to ‘establish and  m ain tain  fo r  th e  said  n a tiv es o f  A laska a  self- 
su sta in ing  eco n o m y  oy acquiring and o rgan iz ing  fo r and o n  b e h a lf  o f  said natives a 
re in d eer in d u stry  o r  business...by  preserv ing  the native  c h a ra c te r  o f  th e  said industry  o r 
business th u s  estab lished ."  T here is now  an a ttem p t to  am end  th e  orig inal ac t to  o p en  the 
o w n ersh ip  o f  re in d eer to  non-N atives. W e th e  U n d ersig n ed  a rc  o p p o sed  to  any  such 
am en d m en ts  and u rg e  C ongress, o u r  co n g ressio n al d e leg a tio n  and  th e  S ecre ta ry  o f  
In te rio r to  o p p o se  am endm en ts to  the R eindeer A ct o f  1937.

Date Printed Name

I. l 3 / " 7 J y j £ V I , < : U

Signed Name

N U v  H e J , S ix th -

A ddress

f t ,

r  x t i

- p y t |  C-Wvs \ ; w i  Q j— A a / c  . A t ,

*  L iA  J  L M O O t d Z / U  ' f * . t s a r  l  ^

5 . I L T o m  (tytrigwI

fhs!7D JcTu&Jr’?

7. )A /•?/<? 3 C i ■ ■■ ( 3  3 CiwuL.^^ _ A lt

s.  S 11 / ' W p P k i l h  05

■<M1 / 7 / 1 7  S



pg. 2. R eindeer Ac; P etition

13. y

" p a r.̂ .
_  . _ _  , a ^ / j r  /to & e /M t f

H « e Z fZ Q fh )  7 ftZ & M  J 7t/iu& n.L .Jh? <?9fd /
6 - X  5 -  . t i l  C f t i

o%*s \o-1n./^*lt- S/Z . /fr ■Vr. d tc.t< f-». Ic;^ 1^ i 7 7 ^  A*,

IS. ( ~ £ Z c c ^ ^ - ____________________________

l<5._ o £ fc  4  M l C T V r ft f  a t  i

2 0 . V ^ 2 ^ 3 = r :

2 u Q ^^ ^ 1  C L <  _ A v T ^ o o v  J. ^ ± ^ > ^  /4 y -i ^ % g (

.  f c ^ r k s c r  I . l ? e ^ i  < y .

J LAiE ^X X ^ aL fn -%

P. .
Ai t*vw  lc_

L'o^vCCUm -LP clb  7o2<7
^ • • , • <►*>»• /*Z_-

4*-~ D— *
^ • ( • ^  AI< a L>+

P J °P )~  /P J a r ^  & Z & / 4 X .

f e j —**3

    £ W l  ♦

1 ^ / 1  ^  .  A f o s - f t
• f J\ I y » -t— ’ A ’’

^ ^ W lC u H ji^ - fn ' - fe ^ L /c - L  A ' t i A y / l i - i V  r e < Z ’ ^  .& /  j V
^ ~ ) / T  ~  7 / J T T ^ m  -j-

25^ ? t r ^ i m L  f t / l w t .  K r v 6 i w . f c T i . i t  T O -v .-to ft^ v  Vn  °ft7Q «
IZ - <7-<7/56. 4 L £ .  ( ^ L  /fauPTcrC. Aj*ql('t<c.rt GOCr̂ O

2 7 ..

28.. 

29.. 

30.



P L E A S E  RETURN BY JAN. 5 , 1994 
re tu rn  th is  petition  to: R eindeer H erders A sso c ia tio n  P .O . B ox  948 N om e. A k .9 9 7 6 2

P E T IT IO N  TO  R E FR A IN  FRO M  A M E N D IN G  T H E  R E IN D E E R  IN D U S T R Y  A C T

W e, th e  u n d ersig n ed  hereby support the 1937 R e in d e e r  In d u stry  A ct as w n ttcn . T he 
R e in d ee r A c t w as in tended to "establish and  m ain ta in  fo r th e  said natives o f  .Alaska a se lf- 
su sta in in g  eco n o m y  by acqu inng  and o rg a n iz in g  fo r and  o n  b eh a lf o f  said natives a  
re in d ee r in d u stry  o r  business by preserv ing  th e  n a tiv e  ch a rac te r  o f  th e  said  in d u stry  o r  
b usiness th u s  established." T here is now  an a tte m p t to  am end the original ac t to  o p en  th e  
o w n e rsh ip  o f  re indeer to  non-N atives. W e th e  U n d e rs ig n ed  a re  o p p o sed  to  any  su ch  
am en d m en ts  and u rg e  C ongress, o u r co n g ress io n a l d e leg a tio n  and the  S ec re ta ry  o f  
In te r io r to  o p p o se  am endm ents to  the R e in d ee r A ct o f  1937.

D a te  Printed N a m e  Signed Name A d d ress
p . O  . r$O X .  'V ' i .

■. I £ v a j n  t o  L- KaKkag g*  y jbZi■ .) t Y o r - i  S b t j j y )  A m  L  K a i ^ k a j  q *

2. 6 3 xkP u n g a u i y t  

7. / . '  - 7- 9_J '■ V iZ , 3 —

9 . / Z -  7 - 4 - 7 .

1 0 .n  " l *  S  ~ /h /r i& F u )< .  «■ /./.. ^  J-J T  Q w P L  P
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P L E A S E  R E T U R N  B Y  JA N . 5 ,1 9 9 4  
re tu rn  this petition to : R e indeer H erders A ssoc iation  P .O . B o x  9 4 8  N om e , A k .9 9 7 6 2

P E T IT IO N  T O  R E F R A IN  F R O M  A M E N D IN G  T H E  R E IN D E E R  IN D U S T R Y  A C T

W e, the undersigned hereby support the 1937  Reindeer Indu stry  Act as w ritten . The 
R e in d ee r Act was intended to “ establish and maintain fo r  the said natives o f  A la ska  a se lf- 
susta in ing econom y by acquiring and o rgan iz ing  fo r  and on  b e h a lf o f  said natives a 
re indee r industry o r  bu s iness ..b y  preserv ing the native characte r o f  the said industry o r  
business thus estab lished.” There is now  an attempt to amend the o rig ina l a a  to  open the 
ow nersh ip  o f  reindeer to  nor.-N atives. W e the Undersigned are opposed  to  any such 
amendments and urge C ong ress , o u r cong ress iona l de legation and the Sec re ta ry  o f  
In te r io r to  oppose amendments to the R e in dee r A a  o f  1937 .

D a te  P r in te d  N am e S ig n ed  N am e p>^A dd re ss  ^

1 . / 3 - r - ? >  g f o i l / t

. l l  - f r  ^  Cv\(X r / f  rU %Cj4rnQ>&  ✓ . r to v ru  'b K  & 3
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S ign ed /D a te  P rin ted  N am e Address
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17 .______________________________________________________________________

18 .______________________________________________________________________________

20.  

21.______________________________________________________________________________
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25 .______________________________________________________________________

26 . ______________
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29.

30.



i< r /  'J  - '4  - 9 'J

_ / I

P L E A S E  R E T U R N  B Y  JA N . 5 , 1 9 9 4
return this petition to : Reindeer Herders A ssoc iation  P .O . B o x  9 4 8  N om e , A k .9 9 7 6 2

P E T IT IO N  T O  R E F R A IN  FRO M  A M E N D IN G  T H E  R E IN D E E R  IN D U S T R Y  A C T

We, the undersigned hereby support the 1 937  R e indeer In du s try  A ct as w ritten. The 
Reindeer Act was intended to "establish and maintain f o r  the said natives o f  A laska a se lf- 
sustaining econom y by acquiring and organ iz ing fo r  and on  b e h a lf o f  said n a tive , a 
reindeer industry o r  busmess...by preserving the native ch a rac te r o f  the said industry o r  
business thus estab lished." There is now an attempt to  am end the o rig in a l act to open  the 
ownership o f  re indeer to  non-Natives. W e the Undersigned a re  op p osed  to any such 
amendments and urge Congress, o u r congress iona l d e lega tion  and the Secre ta ry  o f  
In te rio r to  oppose  amendments to the Reindeer A ct o f  19 37 .

P r in te d  N am e S ig n ed  N am e  Address lL i ,
, - —  . Q  ____  1 Jo

^  H tJ a  W U  ■ i2 -  ( J i ^ f ^  h t-J J S
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5 u l l  > .  i - A a ± ^

6.JtbW  fayin g Wbm  M o r a y  w s ><t- vs zy

v . u f l f l l - ^ v T u l a \ ^  .  ‘ i v n  l £ .

f a  < 7o x ° TY~ A J j w h h tpy j W t

9 . ^ / 7 / v 3  iB & jg r  /2/ ^ sL ~

_______ ________
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TELEPHONE. (9071 443*5231 • TAX. (907) 4 4 3 -3 7 0 0

return this petition to: Reindeer Herders .Association P 0. Box 948 Nome. Ak.99762 

PETITION TO REFRAIN FROM AMENDING THE REINDEER INDUSTRY ACT

Wc. the undersigned hereby support the 1937 Reindeer Industry Act as written. The 
Reindeer Act was intended to "establish and maintain for the said natives o f Alaska a self- 
sustaining economy by acquinng and organizing for and on behaif o f said natives a 
reindeer industry or business by preserving the native charactei o f the. said industry or 
business thus established." There is now an attempt to amend the original act to open the 
ownership o f reindeer to non-Natives. Wc the Undersigned are opposed to any such 
amendments and urge Congress, our congressional delegation and the Secretary o f 
Interior to oppose amendments to the Reindeer Act o f 1937.

Signed/ Date Printed Name Address

1. 1 2 -  2 . -  \ \ C b c s . ^ . * 0  0  d  K'-2 - ,

2. I Z - Z .-7 -b   £_ K l i ,  ! 9 k  1 1  ,  A <
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fh fitL j M u & L  '? (/  A rt  5 9 $  ffryn s  44L

f o U t A / i ^ L  P 1 0 8  4 4  E L I *  j j c  9 9 7 3 9
7 W

£t><■ 3 ?  2 ' .  * 1,
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1 2 . I* /L  ̂ o >/< . ^ f _______________ ***~~̂ >_______
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PLEASE RETORN BV Jan. 5 , 1994

return this petition to Reindeer Herders Associauon P 0  Box 948 Nome. AJc.99762 

PETITION TO REFRAIN FROM AMEND ING THE REINDEER INDUSTRY ACT

We. the undersigned hereov sucport the 1937 Reindeer Industry Act as written The 
Reindeer Ac: was intended to ‘establish and maintain for the said natives ot Alaska a self- 
sustaining economy by acquiring and organizing for and cn behalf o f said natives a 
reindeer industry or business oy preserving the native cnaractcr o f the said industry or 
business thus established * There is now an attempt to amend the original act to open the 
ownership o f reindeer to non-Natives We the Undersigned arc opposed to any such 
amendments and urge Congress, our congressional delegation and the Secretary o f 
Intenor to oppose amendments to the Reindeer A a o f 1937

D l l ?  V i m r  C i n n M l  V i m .  I d d r M i

4.

5.



P L E A S E  R E T U R N  B Y  JAN. 5 . 1 9 94  
return this petition to: Reindeer Herders Association P 0  Box 948 Nome. AJt.99762

PETITION TO REFRAIN fROM AMENDING THE REINDEER INDUSTRY ACT

We. the undersigned hereby support the 1937 Reindeer Industry Act as written "Uie 
Reindeer Act was intended to ’establish and maintain for the said natives of AJaska a self- 
sustaining economy by acquiring and organizing for and on behalf of said nat * cs \ 
reindeer industry or business by preserving the native character of the said industry or 
business thus established * There ts now an attempt to amend the original a a  to open the 
ownership of reindeer to non*Nauves We the Undersigned are opposed to any such 
amendments and urge Congress, our congressional delegation and the Secretary of 
Interior to oppose amendments to the Remdcer A a of 1937.

Date Printed Name Signed Name
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f f r .

9 9 / * 7 7

t»y r o - 7 7  7W
-------------------------------------------------------------------------------------------------------------------

AH  I t 5^Ciel (Z

5V - lt  fy k c / M  ^

•  ZS w- a r *

/J iicJ 'd rj*-

&

f i )  6 t»  1 * > fU ts  f & o f

 i f f l  J y i ,

 C h f W  t a . W w .  o . f c . i u q s  f e w w . w

io 'jjg /is / * ^ L ^  S t * # *  / V -  / .  . a teas, i *

7  ulitHi 'ihluUixHcr

g - 4  - 9 1  ^  * ^ g .S Q y



pg. 2. Reindeer Act Petition

Signed/Date Printed Name Address
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PLEASE RETURN BY JAN . 5, 1994 
return this petition to: Reindeer Herders Association P 0 . Box 948 Nome. Ak.99762

PETITION TO REFRAIN FROM .AMENDING THE REINDEER INDUSTRY ACT

We. the undersigned hereby support the 1937 Reindeer Industry Act as written. The 
Reindeer Act was intended to ‘ establish and mamtain for the said natives o f Alaska a self- 
sustaining economy by acquiring and organizing for and an ochad - ■ :.<>• natives a 
reindeer industry or business...by preserving the native character o f the said industry or 
business thus established.* There is now an attempt to amend the original aa to open the 
ownership o f reindeer to non-Nauves. We the Undersigned are opposed to any such 
amendments and urge Congress, our congressional delegation and the Secretary o f 
Interior to oppose amendments to the Reindeer A a  o f 1937.

Date Printed Name Signed Name

lih h  Iff-
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PLEASE RETURN DY J a n .  5 ,  1394

re tu rn this petition to : Reindeer H erders A ssociation  P 0 .  B o x  9 4 8  N om e, .Ak.9 9 7 6 2  

P E T IT IO N  T O  R E F R A IN  FRO M  A M E N D IN G  T H E  R E IN D E E R  IN D U S T R Y  A C T

W e. the undersigned hereby support the 1 9 3 7  Reindeer Industty Act as w ritten. T he 
R e indee r Act was intended to "establish and maintain fo r  the said natives o f  A la ska  a se lf- 
sustaining econom y by acquiring and o rgan iz ing  fo r  and on  b eh a lf o f  said natives a 
re indee r industry o r  business.. . by p reserv ing the native char.K to** o f  th : said industry  o r  
business thus estab lished." There is now  an attempt to amend the orig ina l act to  op en  the 
ow nersh ip  o f  re indeer to non-Natives. W e  the Undersigned arc opposed to  any such 
amendments and urge Congress, ou r cong ress iona l de legation and the Sec re ta ry  o f  
In te rio r to  oppose amendments to the R e in dee r Act o f  1937 .

I .

3 .

D a te  Printed Name 

@ 0 6 6 # T  \/JQiL 3 ~

MdhoJ A. lUss
Os O t r Ca t re .

Signed Name A ddress
fltO '

 1    ------------------
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10.
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please RETURN BY Jan. 5 , 1994

return this petition to : R e indeer H e rde rs Association P .O . B o x  9 4 8  N om e, .Ak.9 9 7 6 2

P E T IT IO N  T O  R E F R A IN  F R O M  A M E N D IN G  T H E  R E IN D E E R  IN D U S T R Y  A C T

W e, the undersigned hereby support the 1 9 37  Reindeer Tndustiy A ct as w ritten . The 
R eindeer Act was intended to 'estab lish and maintain fo r  the said natives o f  A laska a scif- 
sustaining econom y by acquiring and o rgan iz ing  fo r  and on  b e h a lf o f  said natives a 
reindeer tndustry o r  business by p rese rv ing  the native rba*7 < r.-r c>f i -  said industry o r 
business thus estab lished.'’ There is n ow  an attempt to am end the o rig in a l a a  to open the 
ownership o f  re indeer to  non -N atives. W e  the Undersigned are op p o sed  to  any such 
amendments and urge C ong ress , o u r  congressionai de lega tion  and the S ec re ta ry  o f  
In ten o r to oppose  am endments to the R e indee r A a  o f  1 9 37 .

Printed Name Address

1. .Vachan K o tch , J r .  

2 F rank  P . G reene

/Y & 7 7 tu —

£ o rzc -'/Z iJc r'

3. John B aker 'a _' _

4. P i e r r e  L o n ev o lf MijoAl lA d j;#  (hjllP

5. tu ::en e  S m ith
/ ? / , - / / 1 , /  

<£«

6. Gordon I to
V / ] ,  ,

' ( / r

7. J e f f  Sm ith O *
¥■

3 J u d i t h  B e n n e tt c k r J S’S

9. S a l ly  J .  M elton 'Lj ) . . n  " H v J - f r v

10.



P L E A S E  R E T U R N  B Y  JA N . 5 , 1994 
return this petition to: Reindeer H erders A ssoc iation  P 0 .  B o x  9 4 8  N om e . A k .9 9 7 6 2

P E T IT IO N  T O  R E F R A IN  FR O M  .A M E N D IN G  TH E  R E IN D E E R  IN D U S T R Y  A C T

'j

W e, the undersigned hereby support the 1 937  Reindeer Industry Act as w ritten . The 
Reindeer Act was intended to "establish and maintain fo r  the said natives o f  A la ska  a se lf- 
sustaining econom y by acquiring and o rg an iz in g  fo r  and on b eh a lf o f  said natives a 
re indeer industry o r  business by p reserv ing the native character r-i •1 said industry o r  
business thus estab lished." There is now  an attempt to amend the o rig in a l act to  open  the 
ow nersh ip  o f  reindeer to non-Natives. W c  the Undersigned a e opposed  to  any such 
amendments and urge Congress, ou r cong ress iona l de legation and the S ec re ta ry  o f  
In te rio r to oppose amendments to the R e indee r Act o f  1937 .

D ate Printed Name Address
f>C

Signed Name

I ('  -----/T? SM 995C1
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1> ° * >2/3,
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PLEASE RETURN BY Jan. 5 , 1994

return this petition to Reindeer Herders A ssoc iation  P 0  B o x  9 4 8  N om e . .Ak.9 9 7 6 2  

P E T IT IO N  T O  R E F R A IN  FRO M  A M E N D IN G  T H E  R E IN D E E R  IN D U S T R Y  A C T

W e. the undersigned herebv suopoit :hc 1937 Reindeer Industry Act as w ritten . The 
R e indeer Act was intended io  'establish and maintain fo r  the said natives o f  .A laska a se lf- 
sustaining econom y by acquiring and o rgan iz ing  fo r  and on  b e h a lf o f  said natives a 
re indeer industry o r  business by preserving the native c h n n c t r r  ■ r ?!»•■; n id  industry o r 
business thus established ' There is now  an attempt to amend the o rig ina l act to  open the 
ow nersh ip  o f  reindeer to non-Natives W e the Undersigned arc opposed  to any such 
am endments and urge Congress, ou r cong ress iona l de lega tion  and the S ec re ta ry  o f  
In te rio r to  oppose  amendments to the R e indee r Act o f  1937.

Date Printed Name Signed Name Address

1 i ~ t -  ... 1 . V - .• - «' ~<C— £-*—/ —  i«/c
J  ' • j 1' -  7  J 7 -  *  2 _
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PLEASE RETURN BY Jan 5 , 1994

pe. 2. Reindeer Act Petition

Date P r in te d  N am e S igned N am e Address
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PLEASE RETURN BY Jan. 5, 1994

return this petition to R em aee r H erders Association P 0  B o x  9 4 8  N om e. A k .9 9 7 6 2  

P E T IT IO N  TO  R E F R A IN  F R O M  .A M E N D IN G  THE  R E IN D E E R  IN D U S T R Y  A C T

We. tue undersigned hereov su cco r: the 1937  Reindeer Industry A ct as w ritten . The 
Reindeer Act was intended to establish and maintain to r the said natives o f  A laska  a seif- 
sustaining economy by acau inng  ana o rgan iz ing  fo r and on b e h a lf o f  said natives a 
reindeer industry o r  business ov p rese rv ing the native character o f  the said industry o r 
business thus established " There is now  an attempt to amend the o rig in a l act to  open the 
ownership o f  reindeer to n on -N atives W e the Undersigned are opposed  to any such 
amendments and urge C ong ress , o u r cong ress iona l de legation and the Sec re ta ry  o f  
In te rio r to  oppose amendments to the R e indee r Act o f  1937.

Date Printed Name Signed Name Address
 ----------- ?.o

I u  y i  6 / . 7 7 9
O J  n o  6 ty y#
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PLEASE RETURN BY Jan 5 , 1994

pg. 2. Reindeer Act Petition

Date Printed Name Signed Name Address
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PLEASE RETURN BY Jan. S, 1994

pg. 3 Reindeer Act Petition
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PUEASE RETURN BY Jan 5 , 1994

pg. 2. R e indee r A a  Petition

Date Printed Name Signed iName Address
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PLEASE RETORN BY Jan. 5 , 1994

■w

return this petition to Reindeer H e rde rs A ssociation P 0  B o x  9*t8 N om e . .Ak.9 9 7 6 2  

P E T IT IO N  TO  R E F R A IN  FROM .A M E N D IN G  TH E  R E IN D E E R  IN D U S T R Y  ACT

W e. the undersigned hereov support the 1 9 37  Reindeer Industry Act as w ritten . The 
Reindeer Act was intended to 'estao lisn and maintain fo r  the said natives o f  A laska  a self- 
sustaining economv ov acouinng and organ iz ing  fo r  and on b eh a lf o f  said natives a 
re indeer industry o r business ov p rese rv ing  the native ch a rad e  said industry or
business thus established ' There is now  an attempt to amend the o rig in a l act to  open the 
ow nersh ip o f  reindeer to non -N atives W e  the Undersigncc arc op po sed  to  any such 
amendments and urge Congress, ou r cong ress iona l de legation and the S ec re ta ry  o f  
In te rio r to  oppose amendments to the R e indee r Act o f  1937

Date Printed Name Signed Name Address

1 ./ *  ^ ■* N  1 w •. /V  ■■ — ~~ t :• 'sn n I'** F  J, yn
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PLEASE RETURN BY Jan 5 , 1994

Date Printed Name Signed Name Address
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pg. 2. Reindeer Act Petition
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re turn this petition to Reindeer Herders Association P 0  B o x  948 Nom e. Ak 9 9 7 6 2  

P E T IT IO N  T O  R E F R A IN  R O M  A M E N D IN G  T H E  R E IN D E E R  IN D U S T R Y  A C T

W e. the undersigned hereby su ccon  the 1937  Reindeer Industry Act as w ntten Tne 
R e indeer Act was intended to  'establish and maintain fo r  the said natives o f  A laska a seif* 
sustaining econom y by acquiring and o rgan iz ing  fo r and on  b eha lf o f  said natives a 
re indeer industry o r  business bv preserving the native character o f  the said industry o r 
business thus established * There is now  an attempt to  amend the o rig in a l ac : to  open the 
ow nersh ip  o f  reindeer to  non-Natives W e the Undersigned are opposed  to  any such 
amendments and urge Congress, ou r congressiona l de legation and the Secre ta ry  o f  
In te n o r to  oppose amendments to the R e indeer Act o f  19 37
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re turn this petition to Reinaeer H erders A ssoc iation  P 0  B o x  9 4 8  N om e . A k .9 9 7 6 2  

P E T IT IO N  TO  R E F R A IN  FR O M  A M E N D IN G  T H E  R E IN D E E R  IN D U S T R Y  A C T

W e. the undersigned hereov suooo rt the 1 9 77  Reindeer Industry  A ct as w ritten . The 
Reindeer Act was m tcnccd ro establish ana maintain fo r  the said natives o f  A laska a se lf- 
sustaining econom y ov acauinnu and o rgan iz ing  fo r  and on  b eh a lf o f  said natives a 
re indeer industry o r  business bv p reserv ing the native characte r o f  the said industry o r  
business thus established ’ There :s now  an attempt to  amend the o rig ina l act to  open the 
ownersh ip o f  re indeer to non-N atives W e  the Undersigned are opposed  to  any such 
amendments and urge Congress, ou r cong ress iona l de lega tion  and the Secre ta ry  o f  
In te rio r to  oppose amendments to the R e in dee r Act o f  1937

D a te  P r in te d  N am e S ie n ed  N am e  Address

y H / iV A  -i l i . l - v w  / . > g T r ^ . T — - z h . 2*- ?
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re tu rn  this petition to R c inceer H e rde rs  A ssociation P 0  B o x  9 4 8  N om e . A k .9 9 ~ 6 2

W e. the undersigned hereov succo rt the 1937 Reindeer Indu stry  Act as w ritten . Tnc 
R e indee r A c : was intended to estab lish ana maintain fo r  the said natives o f  .A laska a seif- 
sustaining econom y by acou inr.g  and o rgan iz ing  fo r  and on  b eh a lf o f  said natives a 
re indee r industry o r  business ov p rese rv ing tne native characte r o f  the sa id industry  o r  
business thus established " There :s now  an attempt to ^mend the on g in a i act to  open the 
ow nersh ip  o f  re indeer to non*N atives W e  tne Undersigned are op posed  to  any such 
am endments and urge Congress, o u r cong ress iona l de lega tion  and th i i tc rc ta ry  o f  
In te rio r to oppose  amendments to the R e in d ee r Ac: o f  IV 3 7
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return this petition to : Reindeer Herders A ssociation P 0  B o x  9 4 8  N om e, Ak. 9 9 7 6 2  

P E T IT IO N  T O  R E F R A IN  FR O M  .A M E N D IN G  T H E  R E IN D E E R  IN D U S T R Y  A C T

W e, the undersigned hereby support the 1937  R c inaeer Industry Act as w ritten The 
Reindeer Act was intended to "estaohsh ano maintain fo r  the said natives o f  .Alaska a se lf- 
sustaining econom y by acquiring 3nd organ izing fo r  and on  b eh a lf o f  said natives a 
reindeer industry o r  business , .by preserving the native characte r o f  the said industry o r  
business thus estab lished." There is now  an attempt to amend the o rig ina l act to open the 
ownersh ip o f  re indeer to  non-Natives. W c the Undersigned are opposed  to any such 
amendments and urge Congress, ou r congressional de legation and the Secre tary o f  
fn tcno r to  oppose amendments to the R einaeer Act o f  1 9 37
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return tbs petition to; Reinaeer Herders Association i'* 0 liox v4d Nome. -w. r>97(?2 

PETITION TO R E F R A IN  FROM AMENDING THE REINDEER INDUSTRY ACT

We, the undersigned hereby suoport the 1037 Reindeer Industry Ac: as written Tho
Reindeer Act was intended to 'estaolisn anu maintain for the said natives of Alaska a self-

• sustaining economy by acquiring ann organizing tor anc ."••naif or'said natives a
reindeer industry or business ■■ f  r-* ..:vsii.: me native t i the s;uu nuustr\jA .:̂ s'

, business thus established 1 . here u nuv. an dttempt t* mv.ma the onumai ac; to open the
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Pursuant to the Report of the Parties' Planning Meeting dated October 7. 1994 , the

piair.11..s Tncmas E. Williams, Alaska Reindeer, Inc. and the Reindeer Herders Association. Inc,

(he eafter co.lectively referred to as "Mr Williams"), hereby submit their brief in sucpcrt cf the

entry of summary judgment in their favor on all nine of the claims for relief conta reo in their 

complaint in this action.

j I. INTRODUCTION'

In December of *986. plaintiff. Thomas E Wllic is. a non-Native resident of Alaska, 

informed the Area Director of the United States Bureau of Indian Affairs that he intended either 

directi/ or through plaintiff. Alaska Reindeer. Inc. to purchase reindeer outside c. the state J  

Alaska import them into the state of Alaska, and establish a private herd for commercial 

purposes At the same t.me, Mr Williams requested an opinion from the Area Director as to 

vrhether his proposed actions would be prohibited, restricted or regulated in any way under the 

R en tie r Industry Act of 1937. 25 U S C §§ 500-500(n) (1988) (the "Reindeer Acf)

In January of 19e7. the Area Director responded to Mr Williams, through tne United 

States Regional Solicitor. The response stated, in part, the Area Director's opinion that, "there 

is nc’hrng m the 1937 Rc-ndecr Act to protvM a non-Native such as Mr. Williams from importing 

ive remdeer from outside of the Stale of Alaska and raising them within the Slate as either a 

hobby or a business*

The statements set out in this introduction ore drawn from the aiegations 
conta ined in paragraphs 6 through 24 of the complaint W4h minor qualifications, an of these 
a-iogarcns were admitted by defendants. Bruce Babbitt and N.les Cesar (the "federal 
de 'tnc in ts”). and mtcrvencr-defendant. Kawcrak Re ndeer Herders Association ("Ka.verak")
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On March 19, 1987, Mr Williams reposed to the Area Director that he had imported 19 

reindeer from Canada. He oidted that the reindeer were owned by plaintiff, Alaska Reindeer, 

Inc

In 1989, the Area Director requested the Regional Solicitor u 'econsider his opinion of 

January of 1987 concerning the interpretation of the Reindeer Act as it applied to the plaintiffs’ 

importation of reindeer to Alaska On May 11, 1985 the Regional Solicitor responded to this 

request, stating, in part, "we remain unpersuaded of the necessity for revision of our prior 

I opinion."

In March of 1S90, Mr. Williams imported an additional 179 reindeer from Canada In 

August of 1991, Mr Williams reported that Alaska Reindeer, Inc. owned 248 reindeer.

In 1991. an unincorporated association calling itself the "Reindeer Herders Association," 

j which was alleged to be an association of 17 Alaska Native reindeer herders whose herds are 

located on cr near the Seward Per nsula. filed suit against the Area Director, challenging his 

interpretation of the Reindeer Act as described in the preceding paragraphs. Remdeer Herders 

Association v. Cesar. No. A91-511 Civ. (D. Alaska). Thereafter, the Reindeer Herders 

Association agreed to pursue an administrative appeal to the Department of Interior Board of 

Indian Appcats (the "I8IA"), and on June 8.1992, the RHA filed a notice of appeal before the 

IBIA. On July 28.1992. Mr. Williams filed a motion to intervene in the appeal to the IBIA, which 

motion was gnnted by the IBIA

On November 19.1992. the IBIA issued a wntten opinion in the case. Reindeer Herders 

Association Juneau Area Director. Bureau of Indian Affairs. IBIA 92-182-A. 23 IBIA 28. 

November 13.1992 In its decision, tne IBIA reversed the decision of the Area Director and held

O P E N . M C  B K IE F  O F  PL A IM T IF F S
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that C o n g re s s  in tended  to reserve the re in d e e r  industry  exc lus ive ly  to N a t iv e s  a n d  to exc lude  

n o n - N a t iv e s  from  the industry ."

II . T H E  S T A N D A R D S  A P P L IC A B L E  T O  M O T IO N S  FO R  S U M M A R Y  J U D G M E N T

R u le  56 (c ) o f the Fede ra l R u le s  o f C iv il P rocedu re  a llow s  a party  to o b ta in  judcrr.e- .: by

*

s h o w in g  th e re  a re  n o  g e n u in e  issues  o f m a te r ia l fact app rop ria te  for tria l a n d  that tne m o v in g  . 

p a rty  is en tit led  to ju d gm en t as a matter o f la v ; The non-m oving party m ust d o  m o re  m an state 

s p e c if ic  fac ts  s h o w in g  there is a g e n u in e  fac tu a l d isp u te , but m ust p ro d uce  e v id e n c e  cn ever/ 

e s s e n t ia l e le m e n t o f its case

(A j c om p le te  fa ilu re  c f p roo f c onc e rn in g  an  essentia l e lem en t o f the n on-m ov in g  

p a rty 's  case  necessa rily  renders  a ll o the r facts im m ate r ia l. T he  m o v in g  party  is 

e n t it le d  to ju d gm e n t  a s  a m atte r o f  law" b ecause  the non-m ov ing  pa rty  has 

fa i le d  to m a k e  a suffic ient s h o w in g  c n  a n  essen tia l e lem ent o f h e r c a s e  w ith 

re spec t to w h ic h  she  h as  the b u rd e n  o f proo f.

C e l o t e x  C o r p  v  C a tr c t t .  477  U  S . 3 1 7 . 3 2 3 . 106  S . Ct 2 5 4 8 . 91 L .E d  2 d  2 6 5  (1 5 6 6 ) ( c i t i n g  

R u le  5 6 ) . I

M o re o v e r , the non-m ovm g party m us t d o  m o re  than assert the e x is tence  c f a  L iable and  

m a te r ia l is s u e  o f fact o r prov ide  on ly  a  sc in tilla  o f ev idence  on  its vers ion o f the asserted  tnab le , 

m a te r ia l is s u e . (T) h e re  is no issue for tria l u n le s s  there is sufficient e v id e n c e  fa vo rin g  the r.cn- 

m o v in g  pa rty  for a  ju ry  to return a  verd ict fo r that party ." A n d e r s o n  v . L i b e r t y  L o b b y .  477  U S .

2 4 2 . 2 4 9 .1 0 6  S . Ct. 2 5 0 5 , 91 L E d  2d  2 0 2  (1 9 8 6 ). (c iting F ir s t N a t io n a l  B a n k  o f  A r iz o n a  v. C it ie s  

S e r v i c e  C o . ,  391  U .S . 2 5 3 , 268-89 . 8 8  S . C t. 1 5 75 , 2 0  L E d .2 d  569  (1 9 6 8 ) , re h e a r in g  den ied  

3 9 3  U  S . 9 01  (1 9 6 8 ))

O P E N I N G  B R I E F  0 »  P L A IN T IF F S
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I I I . T H IS  C O U R T  S H O U L D  R E V E R S E  TH E  D E C IS IO N  O F  T H E  IB IA  THAT T H E  

R E IN D E E R  A C T  T O T A L L Y  B A N S  THE  C O M M E R C IA L  O W N E R S H IP  O F R E IN D E E R  

B Y  N O N -N A T IV E S  IN  A L A S K A , R E G A R D L E S S  O F  T H E  O R IG IN  O F T H E  R E IN D E E R

A . S t a n d a r d  o f  J u d ic ia l R e v ie w

T he  IB IA  h e ld  that the "R e indee r Act must be construed to p roh ib it non-Native entry into 

th e  re in d e e r  in dus try  in A la s k a , re g a rd le s s  of the source o f the re in d e e r in v o lv e d " r . e m d e e r  

H e r d e r s  A s s o c i a t i o n  v . J u n e a u  A r e a  D ir e c to r , B u r e a u  o f  I n d ia n  A f fa i r s .  IB IA  9 M S 2 - A .

N o v e m b e r  1 3 , 1S92, 2 3  IB IA  5 9  (he rea fte r 23  IB IA  ). T h u s , the IB IA ’s determ ination  w a s

a n  act o f statutory in te rp re tation . It is well-settled that the in te rp re tation  o f statutes including 

th o s e  w h ic h  go ve rn  adm in is tra t iv e  a g e n c ie s , is a question  o f law  that is de te rm inab le  by the 

ju d ic ia r y  P a s c u a t  v. O 'S h e a .  421  F .S u p p  80  (D H aw a ii 1976 ). T he  re v ie w in g  court is not 

b o u n d  by  a n  adm in is tra tive  interpretation an d  application o f a  statute, e v e n  if lo n g  stand ing , but 

is  fre e  to substitute its o w n  ju d gm e n t fc r the ju d gm en t or conc lu s io n  o f the  a g e n c y . F o ls o m  v. 

P e a r s a l l .  2 45  F 2 d  562  (9th C ir 1957 ). B r a n n a n  v. S ta r k . 185 F 2d 8 7 1 , 8 7  U .S . A p p  D C . 388  

(D .C . C ir . 1950 ). a ffirm ed  342  U  S . 4 5 1 , 72  S .C t. 433 . 9 6  L E d . 4 9 7  (1 9 5 2 ) . A n y  adm inistrative 

e ffo rts  to e ithe r e n la rg e  o r restrict the  app lica tio n  o f a  statute a re  sub jec t to d o s e  ju d ic ia l 

s c ru t in y . C e t c b r c z z o  v. K ilb o rn , 3 2 2  F .2 d  166 (5th C ir. 19C3). In  re v ie w in g  questions of law , 

th o  s ta n d a rd  o f re v ie w  is  the c om p le te  substitution o f the court’s ju d g m e n t ; the substantia l 

e v id e n c e  test, m an ife s t error doc tr in e , a n d  rationa l bas is  test a re  not a p p lic a b le .

O P E N I N G  B R I E F  O f  P L A IN T IF F S
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B . T h o  IB IA ’s  In te rp re ta t io n  o f  the  R e in d e e r  A ct a s  T o ta lly  B a n n in g  N o n-N a t ive  

E n t ry  in to  the  R e in d e e r  In d u s t ry  in  A la s k a , R e g a rd le s s  o f  tho  S o u rc e  o f  the  

R e in d e e r  In v o lv e d , Is  E r r o n e o u s

1 . U n d e r  the p la in  a n d  u n a m b ig u o u s  la n g u a g e  o f  25  U .S .C . § 5 0 0 i, tho  

im p o r t a t io n  o f l iv e  r e in d e e r  b y  n o n -N a t iv e s  in to  A la s k a  is  n o t  

p r o h ib it e d .

i h e  fu n d am e n ta l ru le  of statutory construction , to w h ich  all o the r ru le s  a re  s u b o rd in a te .

is  to a s c e rta in  art' 1 if p o s s ib le , g iv e  effect to the intention or pu rpo se  o f the le g is la tu re  as

e x p re s s e d  in the statute The  intention of the le g is la tu re  is to be  asce rta ined  p r im a rily  frcm  the

la n g u a g e  u se d  in  the statute. 2A  S ands . Sutherland Statutory Construction § 46  Ot at p .S l (5th

E d  1 9 9 2 )  (h e re a fte r  "Sutherland'). W h e re  the la n g u a g e  of the statute is p la in  a n d

u n a m b ig u o u s , the re  is n n  occas ion  for construction . U.S. v Public Utilities Commission cfCal..

3 4 5  U .S . 2 9 5 . 7 3  S .C t . 7 0 6 , 97 L .E d . 1 020 , r e h _d e n . 345  U .S . 9 6 1 . 73  S  Ct. 9 3 5 , 9 7  L .E d .

1 3 3 0  (1 9 5 3 )  T h is  is  true even  though  o the r m e a n in g s  o f the la n g u a g e  e m p lo y e d  c cu ld  be

fo u n d . C o m p a re  Sutherland. § 46 .01  at p  8 3 .

T h e  p ro v is io n s  o f § SOOi a re  p la in  a n d  u n a m b ig u o u s :

L ive  re in d e e r  in  A la s k a , a n d  the inc rease  thereof, a c q u ire d  b v  the 

S ec re tary  .o f th e lo te r io r  pursuant to this subchaote r. a n d  live re indee r in A la s k a , 

a n d  the  in c re a s e  the reo f, ow ned  b y  the s a id  natives o f A laska  or co rpo ra t io ns  

asSQ fiia llQns^Qf_Q ther_Q rganizations o f s a id  natives , how eve r a c q u ire d , s h a ll not 

b e  so ld  o r tran s fe rre d , by descen t, d e v is e , o r in a n y  other m an n e r w ha tsoe ve r , 

to  a n y o n e  o th e r  than  the sa id  na t ives  o f A la s k a , the Un ited S tates fo r a n d  on 

b e h a lf  o f  s a id  n a t iv e s , or co rpo ra tions , a ssoc ia t io n s , o r other o rg a n iz a t io n s  of 

s a id  n a t iv e s , excep t w ith the consent in w rit ing o f the Secretary o f the In te rio r cr 

h is  d u ly  a u th o r ize d  agen t, stating that such  consent is g iv en  u po n  the cond it ion  

tha t the  re in d e e r , a n d  a ny  inc rease  thereo f, so ld  or o therw ise  trans fe rred  w ith 

s a id  c o n s e n t , s h a ll e ithe r be  bu tche red  in  the Territory of A la s k a  w ith in  thirty 

d a y s  o r  s h ip p e d  out of s a id  Territory a n d  ne ve r b rough t back  a liv e  in to  sa id  

T e rr ito ry , (e m p h a s is  ad ded )
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Thus, while § 500i clearly prohibits the purchase by a non-Native in Alaska of reindeer that were 

physically located within the Territory of Alaska at the time the Reindeer Act was passed, that 

section just as clearly does not prohibit the purchase by a non-Native in Alaska of reineesr that 

were neither physically located within the Territory of Alaska at the time the Reindeer A:t was 

passed, nor later descended from animals that were.

The IBIA acknowledges that the Reindeer Act does not prohibit the purchase :y Mr. 

Williams of such reindeer: "(N]o provision in the Reindeer Act explicitly prohibits the inr.rcrtation 

of reindeer into Alaska or explicitly precludes a non-Native from entering the reindeer business, 

using imported reindeer." 23 IBIA 51 However, the IBIA then declares, incons.stently v. th this 

acknowledgment, that the legislative history of the Reindeer Act "created" an ambiguity 

regarding what reindeer are cov~,ed in the prohibition against purchase by non-Nat.ves in 

Alaska:

The Board cannot agree with the Regional Solicitor’s statement that 
"there is no particular ambiguity on the face of the [Reindeer Act]" There is 
neither a specific prohibition of, nor a specific allowance of, importation of foreign 
reindeer for commercial purposes. The lack of any explicit provision concerning 
this matter, in the face of the overall purpose expressed in the Act, creates a 
significant ambiguity. To resolve this ambiguity, it is both appropriate and 
necessary to employ the principle discussed.

23 IBIA 67. The "principle discussed" that the IBIA was referring to was a rule of statutory

construction governing the interpretation of statutes enacted for the benefit of Indians. 23 IBIA

62.

However, in reaching to other principles of statutory construction to create an ambiguity 

where none exists, the IBIA was in error. An ambiguity in a statute cannot be created by

O P E N I N G  B R I E F  O F  P L A IN T IF F S  
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d is s e c t in g  parts  a n d  w o rd s  o f the statute a n d  then app ly in g  various canons of construction. See  

S u t h e r l a n d ,  § 4 6  0 5  at p  103 .

B e c a u s e  § 5 0 0 i is u n a m b ig u o u s  in p roh ib it in g  on ly the pu rc h a se  by non-Natives in 

A la s k a  o f live  re in d e e r  a n d  their in c rease  that w ere  (a) acqu ired  by the Secretary  or (fc) ow ned  

b y  n a t iv e s  o f A la s k a , th is  court n e e d  not a n d . in deed , shou ld  not, re ach  for a ny  p r inc ip les  of 

s ta tu to ry  c o n s truc t io n  to "give effect to the intention and  purpose  o f ’ C on g re s s  in pa ss in g  the 

R e in d e e r  Act Fo r th is  re a s o n , the IB IA ’s dec is io n  interoreting the R e in d e e r  Act as  p roh ib iting  

M r. W il l ia m s  a n d  o the r non-Natives in  A la s k a  from  o w n in g  re indeer from  a n y  source  sncu ld  be 

re v e rs e d

It is  a  fu n d a m e n ta l ru le in the  construction of statutes that p e n a l statutes m ust be  

c o n s t ru e d  strictly in  fa v o r  o f the p e rso n s  sou gh t to be sub jected to the ir ope ra t io ns  Y a t e s  v . 

U . S . ,  3 5 4  U .S . 2 9 8 . 7 7  S  Ct 1 C 6 4 .1 L .E d .2 d  1356 (1 9 5 7 ); S u th e r la n d , § £ 9 .03  at p  102. T he  

ru le  o f strict c on s tru c t io n  m e an s  that su c h  statutes w ill not be  e n la rg e d  by  im p lica tion  beyond  

th e  fa ir  m e a n in g  o f  the  la n g u a g e  u s e d , o r w ha t their term s re asonab ly  jus t ify , a n d  w ill not be  

h e ld  to in c lu d e  o ffe n se s  a n d  persons o the r than those w h ich  are c learly desc r ibed  and  p rov ided 

fo r . a lth o u g h  the  court in  interpreting a n d  ap p ly in g  particu lar statutes m a y  th ink C ongress  shou ld  

h a v e  m a d e  them  m o re  com prehen s ive . B o u i e  v. C i ty  o lC o lu m b ia .  S .C . .  378  U  S 3 4 7 . 84 S .C t.

2 . E v e n  if  the la n g u a g e  o f  25 U .S .C . § 500 i w e re  le s s  th a n  p la in , the  

s e c t io n  s h o u ld  b e  s t r ic t ly  c o n s t ru e d  in  fa v o r  o f  M r . W i l l ia m s .

<  ? 
> :
o

1 6 9 7 , 12  L .E d  2 d  8 9 4  (1 9 6 4 ) ; s&q alSfi S u th e r la n d ,  § 5 9  03  at 102-105.

S ec t ion  5 0 0 i o f the  R e in d ee r Act is  a  p e n a l statute. P ena l statutes a re  a ll statutes that 

c o m m a n d  o r  p roh ib it  c e rta in  acts a n d  e s tab lis h  pena lt ie s  for their v io la t io n  S e e  S u th e r la n d .

O P E N I N G  B R I E F  O F  P L A I N T I F F S
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§§ 5 9 .0 1  -59 02 at p a g e s  91-98 . Sec tion  50Ci proh ib its  any form  o f sa le  or transfer o f ownersh ip  

o f c e rta in  re in d e e r to non-N atives  in  A la s k a :

S a le s  or o th e r tran s fe rs  o f s a id  re in d e e r , if m a d e  w ithout the consen t in  w riting 

h e re in  re q u ire d , or, a lth o u gh  m a d e  w ith  s a id  consent, if fo llo w ed  by fa ilu re  to 

c o m p ly  w ith  the  c ond it io n  the re in  re q u ire d , sh a ll be  nu ll a n d  v o id , a n d  sha ll net 

p a s s  any  title to or r ight to p o s s e s s io n  of any  re indee r or in c re ase  the reo f .

A n y  w illfu l v io la t io n  p f the p ro v is io n s  of this section bv  any  v e n d e e  or o t h ; '  

tra n s fe re e  s h a ll b e  p u n is h a b le  bv a fine  o f not m ore  than  S 5 0 0 : (em phas .s  

a d d e d )

In o the r w o rd s , a s  the m e a n s  o f en fo rc in g  the b a n  on the pu rchase  by non-N atives in A laska of 

c e rta in  re in d e e r , § 5 0 0 i p ro v id e s  for fo rfe itu re  of any  title ac qu ire d  in  contravention cf its 

p ro v is io n s  a n d  fc r the  im po s it io n  o f a  c r im in a l fine

If the re  is fa ir  d o ub t ps to w h e th e r the act c h a rge d  is e m b ra c e d  in a  proh ib ition , that 

d o u b t  is  to be  re s o lv e d  in favo r o f the p e rson  a g a in s t w h o m  en fo rcem en t of the statute is 

s o u g h t . S u t h e r l a n d ,  § 5 9  03  at p. 1 0 4 . H e re , there is not even  fa ir do ub t a s  to w hether the 

p u rc h a s e  by M r. W i l l ia m s  o f re in d e e r in C a n a d a  is an  act em b ra c e d  in  § 5 0 0 fs  prohib ition 

a g a in s t  the  sa le  o r trans fe r o f live  re in d e e r  to a n yo n e  other than N atives  in A la s k a

U n d e r  the  fu n d a m e n ta l p r in c ip le s  g o v e rn in g  the construction o f p e n a l statutes set out 

a b o v e , the  IB IA  w a s  w ro n g  to e xp an d  the cove ra ge  of § 500 i to the im po rta t io n  by ncn-Nstives 

o f r e in d e e r  that a re  not d e sc e n d an ts  c f  the re in dee r phys ica lly  loca ted  w ith in  the Territory of

9

A la s k a  at the t im e  th e  R e in d e e r  Act w a s  p a s se d . G iv e n  that the iB IA  w a s  in error in its 

in te rp re ta t io n  o f the s ta tu te , th is c o jr t  s h o u ld  reve rse  the IB IA  a n d  d e c la re  that such  activities 

a re  no t p roh ib ite d  b y  the  R e in d e e r  Act.

OPENING BRIEF Of PLAINTIFFS 
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3 . T h a t  § 5 0 0 i d o e s  n o t p ro h ib it  tho  p u rc h a s e  o f  r o in d e e r  that a rc  n o t 

d e s c e n d a n t s  o f  A la s k a  re in d e e r , f o l lo w s  fro m  th e  p r in c ip le  tha t 

w h e r e  a s ta tu te  fo r b id s  c e rta in  t h in g s , it is  to  be  c o n s tru e d  as  

e x c lu d in g  f ro m  its  e ffec t a ll t h in g s  no t e x p r e s s ly  m e n t io n e d .

T he  m a x im , c x p r e s s i o  u n i u s  e s t  e x c l u s io  a l te r iu s , :s a p p lic a b le  in the construction a rid  

in te rp re ta t io n  o f s ta tu tes  w h e n  the in tention  of the law m ak in g  bo dy  is not otherw ise d e a r . 

S u t h e r l a n d .  § 47  2 3  at 2 1 6 . H ere , § 500 i carefu lly and  fully describes two categories of re indeer 

that non-N atives  in A la s k a  are  p roh ib ited  frcm  purchas ing : (a ) governm ent-owned reindeer and  

th e ir  d e s c e n d a n ts , a n d  (b ) A la s k a  N a tive  ow ned  re in dee r a n d  their d e scendan ts . Tnus. the 

e x p re s s  m e n t io n  o f the fo re g o in g  two ca tego ries  e xc ludes  a ll other ca te go r ie s  not m entioned , 

in c lu d in g  the c a te go ry  o f re n d e e r  pu rchased  in C anada , w h ich  no o ne  a rgue s  cou ld  have been  

d e s c e n d e d  from  re in d e e r  p u rc h a se d  by the Secretary of the Interior or o w n e d  by Natives in 

A la s k a . S u t h e r l a n d ,  § 4 7  23 .

T he  IB IA  a p p a re n t ly  be lieves  that the fo rego ing m ax im  s h o j ld  not be  app lie d  in this case 

b e c a u s e  C o n g re s s  m a y  not h a ve  h a d  the im portation o f non-A laska  re indee r w ith in its 

c o n tem p la t io n  at tne t im e  it adop ted  § 50 0 i. S ec . 23  IB IA  6 7 . H o w eve r , it is ab su rd  to be lieve  

that C o n g re s s  w a s  u n a w a re  that o the r re indee r cou ld  be  im po rted  to A la s k a , g iven that 

C o n g re s s  e x p re s s ly  a c k n o w le d g e d  that the source o f a ll o f the re in dee r in A la s k a  at that tim e 

w a s  th ro u g h  im p o rta 'io n  o f re in d ee r from  outs ide  of A la s k a :

C o n g re s s  is  fu lly  c a p a b le  o f sta ting  a b lanket p roh ib it ion  of im pe rm is s ib le  conduct in 

u n q u a l if ie d  te rm s . S e e . e  g  the M a r in e  M am m a l Protection Act. 16 U .S  C . § 1372, w h ich ,

T o  s a v e  th em  (the E s k im o s  o f Northwestern A la ska ] . 1 ,2 8 0  re in d e e r were 

im p o rte d  fro m  S ib e r ia  be tw een  the yea rs  1892 a n d  1902 .

H  R . R e p . N o . 1 1 8 8  at 1 .

O P E N I N G  B R I E F  O F  P L A IN T IF F S
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s u b je c t to ce rta in  s p ec if ic  e xcep tions , in c lu d in g  an  e xem p t io n  for A la ska  N a tives , m ake s  it 

u n la w fu l for a n y  p e rs o n  to take any  m arine  m a m m a l on  the h igh  seas . If C on g re ss  had  intended 

th e re  to he  a n  a b s o lu te  b lanke t p roh ib ition  on  the pu rc h a se  of re in dee r by non-Natives in 

A la s k a , re g a rd le s s  o f the source of the re indeer, it w ou ld  h ave  been  s im p le  fcr C ongress  to craft

s u ch  la n g u a g e . Iri fact, § 500 i w ou ld  be  m uch  s im p le r  a n d  cons ide rab ly  sho rte r if the de ta iled  

la n g u a g e  q u a lify in g  the  p h ra se . "Live re indeer,"  w e re  om itted .

In  in te rp re tin g  § 500 i to have exactly the sam e  m e a n in g  as it w ou ld  h ave  if the quc-'ifying 

la n g u a g e  w e re  om itted , the IB IA  igno red  the im portant ru le  of statutory construction  that effect 

m u s t  b e  g iv e n  to the  w h o le  statute an d  eve ry  part the reo f so that no  part w ill becom e 

in o p e ra t iv e . Federal Aviation Administration Administrator v. Robertson, 422  U .S . 255 , SS S .C t. 

2 1 4 0 . 4 5  L .E d .2 d  164 (1 9 7 5 ) ; see a lso  Sutherland. § 4 6 .0 6  at p a ge s  119*120. A  corollary of this 

ru le  o f statutory  construction  is that C ongress  unde rstood  the m ean in g  o f the w o rds  it used a n d  

that it in te n d e d  to u s e  them . U.S v. Goldenberg. 168 U .S  9 5 ,1 8  S .Ct 3 . 4 2  L .E d . 394 (1987 );

a ls o  Sutherland, § 4 5 .0 5  at p . 23 . C ong ress  m ust be  p re sum ed  to h ave  m ean t som eth ing  

b y  the  m a n y  lin e s  o f text in  § 500 i that qua lify  the w o rd s , "Live re indeer."

T h e  fact that C o n g re s s  m ay  not h a ve  fo resee : a ll o f the c on se q u e n c e s  o f a  statutory

v. Wolas, 5 0 2  U .S . 1 5 1 ,1 1 2  S .C t 5 2 7 , 5 3 1 , 116  L .E d .2 d  5 1 4 , (1 9 91 ), c iting Toibb v. Radloff, 

501  U  S . 1 5 7 , _________, 111  S .C t. 2 1 9 7 ,___________, 115 L .E d .2 d  145  (1 991 ). T h u s , e v e n  if C ong ress

a d o p te d  § 50 0 i, that fact is  not a sufficient b as is  fcr a vo id in g  the p la in  m e a n in g  o f § SQOi, w h ic h

>■%
O

en a c tm e n t is  not a  suffic ient reason  for re fus ing  to g ive  effect to its p la in  m e a n in g . Union Bank

d id  n o t h a v e  w ith in  its con tem p la t io n  the im po rtation  o f non-A laska re in d e e r at the tim e it

< .
> :
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is that the  p u rc h a se  o f non-A laska  re in d e e r  by persons w ho  are  not N a t iv e s  in A laska is not 

p ro h ib ite d .

4. This is not one of the "rare cases" in which the literal application of 
§ 500i will produce a result d^mor-.trnbly at odds with the intention 
of the drafters.

C it in n  U .S .  v  R o n  P a ir  E n t e r p r i s e s ,  In c .. 489  U .S . 235 , 109  S .C t . 1026 . 1031. 103 

L E d  2 d  2 9 0  (1 9 8 9 ) , the IB IA  p a y s  lip  service to the S u p rem e  C ou rt 's  oft-repeated 

p ro n o u n c e m e n t that "[t]he p la in  m e a n in g  o f leg is lation shou ld  be conc lu s ive , except in the ‘rare

i

c a s e s  (in  w h ich ] the litera l a p p lic a t io n  o f a  statute w ill p roduce a resu lt d em o n s tra b ly  at cdds

w ith  the intention o f the drafters ."’ 23  IB IA  6 8 . H owever, the IB IA  then c o m p le te ly  ignores the

str ic tu re  b y  s u m m a r ily  c o n c lu d in g , w ithou t a n y  bas is , and  contrary to the de te rm ina tion  of the

J u n e a u  A re a  Director, that re ad in g  § 5 00 i as  perm itting non-Natives in A la s k a  to import re indeer

h a v in g  n o  p rev ious  connec tion  w ith A la s k a  w ou ld  produce a result that is  "dem onstrab ly  at odds

w ith  the  in ten t ion  o f the  dra fte rs ."

a. The language of the Reindeer Act cannot be interpreted as 
prohibiting the importation by non-Natives of reindeer 
having no prior connection with Alaska.

T h e  f .s t  d ifficu lty w ith  the IB IA 's  ana lys is  in support of its c o n c lu s io n  that the literal

a p p l ic a t io n  o f the R e in d e e r  Act s h o u ld  not p reva il is that the IB IA  g lo s s e s  ove r the need  to

id e n t ify  s o m e  spec if ic  w o rd s , p h ra s e s  o r  sentences in the R e in dee r Act '.hat the IB IA  be lieves

s h o u ld  b e  re ad  to m e a n , "No non-N ative  in  A laska  sha ll pu rchase  a n d  b r in g  into A laska live

re in d e e r , re g a rd le s s  o f the o rig in  of sa id  re indeer."  The U  S . S up rem e  C ourt, in  U .S  v. R o n  P a ir

a n d  o th e r  c a se s  h a s  re c o gn iz e d  that in certa in  c ircum stances one  c a n  d e p a rt  from  the literal

m e a n in g  o f  the w o rd s  o f the statute . H o w eve r , the S up rem e  Court h a s  n e v e r  perm itted w hat

O P E N I N G  B R I E F  O F  PL A IN T IF F S
pj{i ; i



the IBIA has done here, which is to insert an entirely new provision into tfv legislation without 

even attempting to fit that provision within a possible meaning of the language of Ihe legislation.

As noted above, the IBIA acknowledges that ”[n]o provision in the Reindeer Act explicitly 

prohibits the importation of reindeer into Alaska or explicitly precludes a non-Nstive fromI
entering the reindeer business, using imported reindeer."J 23 IBIA 51. The IBIA then asserts 

that this fact is "an interpretation" of the Reindeer set. notes that it is not an "unreasonable" 

interpretation, and concludes that Kawerak’s interpretation, which is, apparently, that there is 

a provision in the Reindeer Act that prohibits the importation of reindeer into A!ask2 is both 

reasonable and supported by the statutory language and the legislative history. However, the 

IBIA never even suggests which provision in the Reindeer Act it believes can be read as making 

it a crime for a non-Native to import reindeer into Alaska.

b . N o th in g  in  the  R e in d e e r  A ct o r  th e  le g is la t iv e  h is to ry  

s u p p o r t s  the c o n c lu s io n  tha t it w a s  C o n g r e s s ’ in ten t to b a n  

the  im p o r ta t io n  by  non-N atives  o f liv e  r e in d e e r , w h e re  th o se  

d e e r  h a v e  n o  c o n n e c t io n  w ith  the r e in d e e r  p u rc h a s e d  by the  

G o v e rn m e n t  o r  o w n e d  by  N a t iv e s  in  A la s k a .

Having avoided the first task of statutory interpretation, which is to examine the words 

of the statute itself, the IBIA proceeds to a discussion of the purpose and intention of the 

drafters of the statute. In this discussion, the IBK concludes that Congress intended to prohibit 

non-Natives in Alaska from ever owning any live reindeer, even if the reindeer are purchased 

outside of Alaska and have no connection with Alaska. As will be shown in the following 

discussion, here. too. the IBIA’s analysis is deeply flawed.

At a later point in its opinion, the IBIA specifically held that § 5C0i is inapplicable 
to Mr. Williams because "by its terms it is applicable only to reindeer owned or sold by the 
United States, Natives, or Native organizations." 23 IBIA 69.
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(1 ) T h a t  th o  e n t ire  re in d e e r  in d u s t r y  in  A la s k a  be  

p e rm a n e n t ly  a n d  e x c lu s iv e ly  N a t iv e - o w n e d  is no t a 

p u r p o s e  o f  tho  R e in d e e r  A c t .

T he  IB IA  b e g in s  its a n a ly s is  of d is c e rn in g  C ongress ' p u rpo se  a n d  in tent in p ass in g  the

R e in d e e r  Act w ith  a n  e xam in a t io n  of § 5 0 0 , w h ic h  is entitled "Purpose." R e g a i d in g  this section,

j; IB IA  a c k n o w le d g e s  that.

It is a rg u a b le  . . .  that the " re indeer industry" with w h ich  § 500  is conce rned  is r.ct 

the entire re indee r industry  in A la s k a , but only the industry w h ich  the Act creates 

fo r N atives . U n d e r this in terpretation , a  non-Native re in dee r in dus try , pa ra lle l to 

the  N a tive  in dus try , m ig h t ex is t in A la s k a  w ithout o ffe n d in g  § 500 .

2 3  IB IA  51-52 . H o w eve r , by ig n o r in g  o n e  ph rase  of § 500 , an d  inaccurate ly  quo ting  anc’.her out

o f con text, the IB IA  m is se s  that the p la in  m e a n in g  of § of 5 00  is that C o n g re s s  w as concerned

w ith  c rea t in g  a n d  p re se rv in g  fo r the N a tive s  on ly  3  re indee r industry , w h ic h  industry  m ay exist

a lo n g  s id e  o f  a non-N ative  industry . S ec t ion  5 0 0  states

S e c t io n  5 0 0 . P u rp o s e

A  necess ity  for p ro v id in g  m e a n s  o f subsistence for the E s k im o s  an d  other 

n a tive s  o f A la s k a  is h e re by  dec la re d  to exist. It is a lso  d e c la re d  to b e  the po licy 

o f C o n g re s s , a n d  the p u rp o se  o f this subchapte r, to e s tab lish  a n d  m a in ta in  for 

the  s a id  na tives  o f AJaska a se lf-susta in ing econom y by acqu ir in g  a n d  o rgan iz ing  

fo r a n d  on  b e h a lf of s a id  na tives  a re indee r industry or b u s in e s s , b y  e ncou rag in g  

a n d  d e v e lo p in g  na tive  activ ity a n d  respons ib ility  in  a ll b ra n c h e s  o f the sa id  

industry  or b u s in e s s , a n d  by  p rese rv in g  the native characte r o f the s a id  industry 

Q L bus in e ss  thus  e s ta b lis h e d , (e m p h a s .s  ad ded ).

O n  p a g e  51 o f its o p in io n , the IB IA  inaccu ra te ly  quotes the ph rase  "the s a id  industry  or bus iness

a s  MJhfi in dus try ."  2 3  IB IA  5 1 . T h e  om itted  w o rd , "said," is im po rtan t . C on g re s s ' avow ed

p u rp o s e  w a s  not in  p rese rv in g  the N ative  character of Ike  entire re in dee r industry  in AJaska but.

ra th e r . ?  re in d e e r industry .
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Strictly o n  the b a s is  of its m isquo t in g  o f § 500 , the IB IA  w rong ly  dec la red  that § £00 w as  

a m b ig u o u s  a s  to w h e th e r  C ong re ss  w a s  conce rned  w ith he  prese rva lion  o f 3  re indee r industry  

in  A la s k a  o r  U ig  re in d e e r  industry  in  A la s k a ?  H av in g  m ade  such a flaw ed  dec laration  o f 

a m b ig u it y , the  IB IA  th e n  re ferred to § 500 i, pu rpo rted ly  to reso lve  the matter

S e c t io n  5 0 0 i. h o w e v e r , d ees  not reso lve  the am b igu ity . The full ph ra se  re 's rred  tc by 

th e  IB IA  fro m  § 50 0 i is . "for the p u rp o se s  o f p rese rv in g  the native character of the remcee* 

in d u s t ry  o r  b u s in e s s  in  A la s k a  and  e ffec tua ting  the other pu rposes  of this su bchap te r"  It is 

im p o s s ib le  to d is c e rn  from  this section w he the r C ongress  w as  referring to [h fi re indee r industry 

c r b u s in e s s  that C o n g re s s  in tended  to estab lish  a n d  m a in ta in  for N atives in  A la ska , cr w he the r 

C o n f e s s  w a s  re fe rr in g  to the entire re in d e e r industry  or bus iness  in A la s k a , then and  for a ll 

t im e . M o re o v e r , b e c a u s e  the p h ra se  c o nc lu des  w ith the w o rds , "and e ffectuating the other 

p u rp o s e s  o f th is  su b c h ap te r ,"  it s trong ly  su g ge s ts  that in its u se  o f the ph rase  "preserv ing the 

n a tive  c h a ra c te r  o f the re h d e e r  industry or b u s in e ss ."  C ongress  in tended  no th in g  m ore than  a 

re fe re n c e  b a c k  to the s tatem ent of p u rpo se  in  § 500 . w h irh  w as to acqu ire  a nd  o rgan ize  "for an d  

o n  b e h a lf  o f  s a id  n a t iv e s  a  re indee r industry  o r bus iness ."

C o n t in u in g  its d is c u s s io n  o f § 5 00 i, the  IB IA  ac kn ow le d ge s  that the "princ ipa l thrust o f 

the  s e c t io n  is  to im p o s e  restrictions u p o n  the  a lie na t io n  o f Native a n d  G overnm ent-ow ned

In  th is d isc u ss io n , the IB IA  d raw s  a  distinction that m akes  no  practical difference : 

"It is  c o n c e iv a b le  that the  industry c o u ld  b e  N ative  in  character e ven  though  not exc lus ive ly  

N ative ."  2 3  IB IA  52 . H o w eve r , to ask  w hethe r C ongress  intended to require p rese rva lion  o f the 

N a t iv e  c h a ra c te r  o f the  entire  industry  in  A la s k a , or w he the r C ong ress  in tended  the re indee r 

in d u s t ry  in  A la s k a  to b e  e xc lu s ive ly  N a tive , is  to s im p ly  restate the s am e  quest ion . Thus , the 

IB IA 's  a n a ly s is  b e g in n in g  at p a g e  54 o f its o p in io n  is realty a  continuation  of its ana lys is  of 

w h e th e r  C o n g re s s ’ p u rpo se  in p ass in g  the R e in d ee r Act w as  to requ ire  that the entire re indee r 

in d u s t ry  in  A la s k a  b e  p e rm anen t ly  a n d  e xc lu s ive ly  Native .
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re in d e e r ."  2 3  IB IA  5 4 . Yet, de sp ite  this ac kn ow le d gem en t , the IB IA  c o n c lu d e s  that C ongress 

m u s t h a v e  m ean t to in c lu de  a ll re in dee r in the scope of the section, a n d  im p lic it ly  reaches such 

a  c o n c lu s io n  by a sc r ib in g  to C ong re ss  factua l find ings  that C ongress  neve r m a d e  or a lluded to.

T h e  IB IA  correctly not s that the pu rpo se  of the post-transfer restric tions in § 500i w as  

"to p re c lu d e  the re -em e rgence  o f a non-N ative  re indeer industry  d e s c e n d e d  from  re indeer 

p u rc h a s e d  from  N a t iv e s " 23  IB IA  5 4 . H ow eve r , the IB IA  then asserts  that "there w ou ld  seem  

to  b e  little po in t to these  d e ta ile d  restrictions »f they cou ld  so e a s ily  b e  c ircum vented  w ith 

im p o r t e d  re in dee r"  a n d  ‘ the extent to w h ic h  the Nati/e re indee r in dustry  w o u ld  be  adverse ly 

a f fe c te d  by  ncn-Native  com m erc ia l re indee r operations does not d e p e n d  u p o n  the source of the 

r e in d e e r  w ith  w h ic h  the non-N ative  ope ra t io n s  are la u n c h e d " In these  asse rt io n s , the IB IA  

ig n o r e s  its o w n  s ta tem en t u f the p u rp o se  of § 500 i as  be in g  "to p re c lu de  the re-em ergence of 

a  n o n - N a t iv e  re in d e e r  industry  d e s c e n d e d  from  re indeer pu rc h ased  from  N a t iv e s " Im po rtirg  

re in d e e r  that a re  not d e sc e n d e d  from  re indee r pu rchased  from  Natives d o e s  not circumvent the 

d e t a i le d  restric t ions , a n d  la u n c h in g  non-N ative  com m erc ia l re in dee r o p e ra t io n s  w ith  imported 

re in d e e r  h r  * n o th in g  to d o  w ith  p rec lu d in g  the re-emergence o f a  re in dee r industry  w ith re indeer 

p u r c h a s e d  from  N a tive s .

E v e n  if th is se r io u s  flaw  in  lo g ic  is ove rlooked , the IB IA’s statem ents su ffe r from  the fatal

o f  C o n g re s s , the D epa rtm en t o f the Interior, or its ow n  p oceedm gs T he  IB IA  po in ts  to noth ing

o r im p lic it ly  constitutes a  f in d in g  that transfer restrictions in § 5 0 0  cou ld  b e  'e a s 'ly  circumvented

d e fe c t  that the  p ro p o s it io n s  that it p ro ffe rs  a re  com p lete ly  un suppo rted  b y  f in d in g s  on  the part

in  th e  R e in d e e r  Act, the le g is la t iv e  h isto ry , or the adm in istrative record  b e fo re  it that explicitly

<
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w ith  im po rte d  re indee r"  or that the Native re indee r industry w ou ld  be  "adverse ly affected by non-

9

N a t iv e  c o m m e rc ia l re in d e e r  operations"  la u nched  w ith  im po rted  re indee r.

F in a lly , that the  IB IA  w a s  w rong  in conc lud ing that C ongress  in tended  the R e indee r Act 

to re q u ire  the p re se rv a t io n  in  perpetu ity  o f the rc in d e t r  industry  in A la s k a  a s  an  exc lus ive ly  

N a t iv e  in d u s t ry  is  b e lie d  by  o ther p rov is io ns  o f the R e in d e e r  Act itse lf For e x am p le . § 500a  

d ire c ts  the  S ec re ta ry  o f the In terio r to acau ire , inter a l ia , re in dee r he  d e e m s  necessary  to 

e ffec tuate  the Act's p u rpo se , but dees  cat express ly  m anda te  pu rchase  of an non-Nat ve cw ned  

a n im a ls  T he  poss ib ility  that som e  re indee r m ight rem a in  in  private non-Native cw nersn ip  is a lso  

s u g g e s te d  by  the la n g u a g e  o f § 5C0b. w h ich  requ ires ncn-Nafives to file w ith the du ly  authorized 

a ge n t o f the  S e c re ta ry , de c la ra t io n s  o f ow ne rsh ip  c f re in d e e r , not o n ly  at the tim e of the in itia l 

im p le m e n ta t io n  o f  the Act. but 'a t  any  t im e  after S ep tem be r 1 .1 9 3 7 .“

S im ila r ly . § 50C f states that the Secretary o f In terio r is "authorized  a r .d  d irected to 

o rg a n iz e  a n d  m a n a g e  the re indee r industry o r bus iness  p rov ided  for bv this subchapte r " Thus, 

the S ec re ta ry  is  d irec ted  to o rg a n iz e  on ly  the re indeer industry  "provided for in this sub-chapter," 

w h ic h  is  the  o n e  to b e  p u rc h a se d  from  the non-Natives . T he  section  d o c s  Dfll direct the 

S e c re ta ry  to o r g a n iz e  a n d  m a n a g e  the entire  re indee r industry  in  A la s k a  fcr a ll t im e .4

Significantly, as originally introduced by Delegate Dimond, this section of 
the bill read as follows:

Sec. 6. The Secretary o f the Interior is authorized and directed to 
organize and manage the reindeer industry' or business provided for by this 
A c t . . in such manner as to establish and maintain for said natives of 
Alaska exclusively a complete and self-sustaining economy.

H R . 5 12 6 ,75th Cong., 1st Scss However, in the version of the Act that was adopted into
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The foregoing provisions, which stop considerably short of a Congressional mandate to 

maintain the reindeer industry in Alaska as an exclusively Native industry, are consonant with 

Congress' reluctance to write a "blank check" in regard to the cost of implementing the lav/, a 

reluctance which is reflected in the ceiling on authorized appropriations, and the establishment 

in § 500e of an “off-budget" revolving fund for administration of the Act While sorr.i c' the 

statements made prior to enactment of the Act suggest that certain proponents wanted a 

permanent and exclusive reindeer industry for Natives in Alaska, the depression-cra Congress 

was not willing to dictate achievement of such a goal at any cost. Rather, the statute directed 

the Secretary to exercise his discretion in acquiring reindeer so as to establish and maintain a 

Native reindeer industry

(2) Even if a purpose of the Act were that the entire 
reindeer industry in Alaska be permanently and 
exclusively Native-owned, it was not Congress' intent 
to include in the Act a total ban on the ownership by 
non-Natives of non-Alaska reindeer as one of the 
moans for accomplishing the Act's purpose.

Even if the Reindeer Act and the legislative history of it cculd be read to conclude that 

what Congress sought in enscting the Reindeer Act v/as the permanent exclusion “of all others 

than natives from the reindeer business or industry'4 in Alaska, that conclusion does not decide 

tho question concerning the means that Congress intended to employ to accomplish its purpose. 

For example, because a person may have the intention and purpose of getting rich does not 

mean that the person intends to use ony means to accomplish that intention and purpose. Put

law, the word, "exclusively," was deleted.

Statement by delegate Dimond on the House floor. 81 Cong Rec S-< 1 
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