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SE N A T E  JO IN T  R E S O L U T IO N  N O .

IN  THE  LE G ISLA TU R E  O F THE STATE O F A LA SKA

N INETEENTH  LEG ISLA TU RE  - SECO ND  SESSION

BY THE SENATE RESOURCES COMMITTEE
Introduced:
Referred:

A R E S O L U T IO N

Opposing Che proposed expansion o f the United States Environm enta l P ro tec tion  

Agency's toxics release in ven to ry  p rog ram .

B E  IT  R E S O L V E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A :

W H E R E A S  the United States Environmental Protection Agency has proposed new 
ru les to expand the Toxics Release Inventory (T R D  Program ; and

W H E R E A S  this expansion could add electric utilities, waste management facilities, 
m ining, o il and gas exp loration and production, materials recovery and recycling, and some 
warehousing activities to the list o f  facilities required to rcpcrt toxic chemical releases under 
the T R I program ; and

W H E R E A S  only manufacturing facilities must currently report under the T R I program 
and there are significant fundamental differences between manufacturing facilities and the 
facilities threaten'd with addition to the list; and

W H E R E A S  nearly a ll o f  the produced water, natural gas. and other m iscellaneous 
materials from  o il and gas exploration and production facilities ore discharged to deep disposal 
w ells fa r be low  the groundwater aquifer; and

W H E R E A S  the Environmental Protection Agency’ s pro files o f various industries not
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currently required to report under the T R I program assume that typical releases remain 
constant; this is not the ease fo r at least some operations where the concentrations o f  
chemicals in wastestreams change constantly; and

W H E R E A S  the on ly way to monitor these varying discharges would be fo r  operators 
to perform  regular, expensive wastcstrcam tests; and

W H E R E A S  the information gained from  these tests would not benefit communities 
significantly because much o f the information regarding onsite hazardous substances is already 
required to be reported to local emergency planning committees, the A laska State Emergency 
Planning Comm ission, the State Fire M arshall's o ffice , and local fire departments; and

W H E R E A S  the A laska State Legislature considers this proposed rule-making would 
result in an unnecessary, duplicative reporting burden; and

W H E R E A S  this expanded reporting requirement w ill fo rce companies operating in 
A laska to redirect financial resources to a reporting effort with fa r less benefit than current 
reporting requirements; and

W H E R E A S  the State o f  Alaska has been implementing changes to m inim ize the cost 
burden on marginal o il and gas projects and those nearing their econom ic end;

B E  IT  R E S O L V E D  that the A laska State Legislature respectfu lly requests that the 
United States Environmental Protection Agency cease from  imposing additional, duplicative 
reporting mandates on industry; and oe it

F U R T H E R  R E S O L V E D  that, i f  the Environmental Protection Agency continues with 
the implementation o f  the proposed rule, the A laska State Legislature requests that o il and gas 
exp loration and production be exempted from  the T R I program reporting requirements.

C O P IE S  o f  this resolution shall be sent to the Honorable B i ll C linton. President o f  the 
United Stales; the Honorable A l Gore, Jr., Vice-President o f  the United States and President 
o f  the U .S . Senate; the Honorable Robert D o le , M ajority Leader o f  the U .S . Senate; the 
Honorable Newt G ingrich. Speaker o f the U .S . House o f  Representatives; the Honorable Ted 
Stevens and the Honorable Frank Murkowski. U .S  Senators, and the Honorable D on Young. 
U .S . Representative, members o f  the A laska delegation in Congress; and to C aro l B rowner. 
Adm inistrator. U .S . Environmental Protection Agency.

WORK DRAFT WORK DRAFT WORK DRAFT
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A l a s k a  S t a t e  L e g i s l a t u r e

Official Business MEMO
State Capitol

Juneau AK 99801

'IT): l^egal Services
via fax: two pages on ly  X 2029

Annette Kreitzcr, Aide to 
Senate Resources Commit

March 4 , 1 9%

Senate Joint Resolution re: Toxics Release Inventory

FROM :

DATE:

RE :

Please draft a Senate Joint Resolution noting the A laska Legislature's position regarding a 
proposed rulemaking by the Environmental Protection Agency that would include o il and 
gas exploration and production companies with those now required to report under the 
Tox ics Release Inventory.

W H EREA S the U .S . Environmental Protection Agency has proposed a rulemaking 
to expand the Toxics Release Inventory Program: and

\V1 IEREA S th expansion could add electric utilities, waste management facilities, 
mining, o il and gascxpio* ttion and production, materials recovery and recycling, and some 
warehousing activities to the list o f  facilities required to report toxic chemical releases under 
*hc T R I program; and

W H EREA S currently on ly manufacturing facilities must report under T R I and there 
are significant fundamental differences between manufacturing facilities and those facilities 
threatened with addition to the list; and

W H EREA S , nearly a ll o f  the produced water, natural gas and other m iscellaneous 
materials from  o il and gas exploration and production facilities arc discharged to deep 
disposal wells fa r below the groundwater aquifer, and

W H EREA S the EPA profiles o f  various industries not currently reported under T R I 
assume that "typical”  releases remain constant, this is not the case fo r at least some 
operations w here the concentrations o f  chemicals ir. wastestreams change constantly; and

W l IEREA S the on ly way to monitor these varying discharges would be fo r 
operators to perform  regular, expensive wastestrearn tests; and

W H EREA S the information gained from  such tests would not benefit communities 
significantly, since much o f  the information regarding onsite hazardous substances is 
already required to be reported to Local Emergency Planning Committees, the State 
Emergency Planning Commission, the State Fire M arshall’s o ffice , and local fire 
departments; and

W H EREA S the Alaska Legislature deems this proposed rulemaking an 
unnecessary, duplicative reporting burden; and



W H EREA S this expanded reporting requirement w ill force companies operating in 
A laska to redirect financial resources to a reporting e ffort with far less benefit than current 
reporting requirements; and

W H EREA S the State o f  A laska has been implementing changes to m inim ize the 
cost burden on marginal o il and gas projects and those nearing their economic end;

BE  IT  RE SO LV E D  that the A laska Legislature respectfully requests that the 
Environmental Protection Agency cease from  imposing additional, duplicative reporting 
mandates on industry; and

BE  IT  FU RTH ER  RE SO LV ED  that i f  the EPA continues with the implementation 
o f  the proposed ru le, that o il and gas exploration and production be exempted from  T R I 
reporting requirements; and

BE IT  FURT HER RE SO LV E D  that copies o f  this resolution shall be sent to 
P re s id e n t ; V ice P re s id e n t ; C a ro l B row n e r , E PA  A d m in is t r r t o r ;  S p e a k e r 
U .S . H ouse o f  R ep re sen ta t iv e s ; M a jo r i ty  L e a d e r  o f  U .S . S en a te ; and
A la s k a  C o n g re s s io n a l D e leg a tio n  (n o t e  to  d r a f t e r ;  p le a s e  in c lu d e  
a p p r o p r i a t e  t i t le s ,  n a m e s  o f  t h o s e  to  b e  c o p ie d  - t h a n k s )

Legal Services T R I Resolution
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Legal Services
viA fax: two pages only X 2029
Annette Kreitzer, Aide to ;
Senate Resources Committee
March 4 ,1 9 9 6
Senate Joint Resolution re: Toxics Release Inventory

Please draft a Senate Joint Resolution noting the Alaska Legislature'! position regarding a 
proposed rulemaking by the Environmental Protection Agency that would include oil and 
m i  exploration and production companies jo  those.required to report under the Toxics 
Release Inventory. T , n  Aaw

W HEREAS the U .S. Environmental Protection Agency has proposed a rulemaking 
to expand the Toxic Release Inventory Program; and 

j* iu t4
WHEREAS/this expansion could ndd electric utilities, waste management facilities, 

mining, o i l and gas^rodoction, material* recovery and recycling, and tome warehousing 
activities to the hat o f  facilities required to report toxic chemical releases under the T R I 
program; ajid

W E
are signifies 
threatened

assume tha

EREAS currently only manufacturing facilities must reto rt under TR I and there 
nt fundamental differences between manufacturing facilities and those facilities 
vith addition to the list;

W HEREAS the EPA profiles o f various industries not currently reported under TR I
"typical” releases remain constant, this Is not the case fa r at least some

operations {there the concentrations o f chemicals In wastestreams change constantly; and
W HEREAS the only way to monitor these varying discharges would be fo r 

operators topcrfortnggular^cxpcnsive w m c igeam tests; and

is
AS the Information gained from  such tests would nrqslgnificantJv

I onsite ha2ariou)TTUbSTChdi_ 
annlng Committees, the State 

anda^local Are
I

W HEREAS tha Alaska Legislature deems this proposed rulmtaklng an 
unnecessary, duplicative reporting burden; and

tiro duchy
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WHEREAS this expanded reponing requirement will force companiei operating in 
Alaska to Jpedlrcct financial resources to a reporting effort with far less benefit than current 
reporting tjequlrcmcntj;

BE IT  RESOLVED  that the Alaska Legislature respectfully requests that the 
Environmental Protecdon Agency cease'impo.ting additional, duplicative reporting 
mandates in Industry;

i > f  i r  M t- v itx , fi^ o c - y /c ^  ft* -  ^
t f h t -  jHVfovJ, M o ,  fUt~ Oil 'j^on-floh 
'(rvH 77̂ r̂cuc*rt̂v/3.

BE  r r  FURTHER RESOLVED that copies o f  this resolution shall be sent to 
President; IVice President; Carol Browner, EPA Adminisoiton Speaker U S . House o f  
Representatives; Majority Leader o f U.S. Senate; and Alaska Congressional Delegation

b t*

w tte p e t s

J o  m in i 
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n t A n ^  t U  r f  j - U i f  Z c e h o n i C s

j i t i * *  f )

Legal S m ite s  TR I Resolution
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TO : Legal Services
via fax: two pages on ly X 2029

FROM : Annette Kreitzer, Aide to
Senate Resources Committee

DATE: March 4 , 1996

Senate Joint Resolution re: Toxics Release Inventor)

Please draft a Senate Joint Resolution noting the A laska Legislature’s position regarding a 
proposed rulemaking by the Environmental Protection Agency that would include o il and 
gas exp loration and production companies to those required to report under the Toxics 
Release Inventory.

W H ER EA S  the U .S . Environmental Protection Agency has proposed a rulemaking 
to expand the Tox ic  Release Inventory Program: and

W H EREA S  this expansion could add electric utilities, waste management facilities, 
m ining, o il and gas production, materials recovery and recycling, and some warehousing 
activities to the list o f  facilities required to report toxic chemical releases under the T R I 
program ; and

W H EREA S  currently on ly  manufacturing facilities must report under T R I and there 
are significant fundamental differences between manufacturing facilities and those facilities 
threatened with addition to the list;

W H ER EA S  the EPA  pro files o f  various industries not currently reported under T R I 
assume that "typical”  releases remain constant, ihis is not the ease fo r at least some 
operations where the concentrations o f  chemicals in wastestreams change constantly; and

W H ER EA S  the on ly  way to monitor these varying discharges would be fo r 
operators to perform  regular, expensive wastestream tests; and

W H ER EA S  the information gained from  such tests would not significantly benefit 
communities, since much o f  the information regarding onsite hazardous substances is 
already required to be reported to Ix v a l Emergency Planning Committees, the State 
Emergency Planning Commission, the State l ire M arshall’s o ffice , and to local fire 
departments;

W l IEREA S the A laska Legislature deems this proposed rulemaking an 
unnecessary, duplicative reporting burden; and



W H EREA S this expanded reporting requirement .vill force companies operating in 
A laska to redirect financial resources to a reporting e ffo rt with far less benefit than current 
reporting requirements;

BE  IT  RE SO LV E D  that the A laska Legislature respectfully requests that the 
Environmental Protection Agency cease imposing additional, duplicative reporting 
mandates on industry. ^ u  ^  T M

BE  IT  FURT1IF .R  R E SO LV ED  that copies o f  this resolution shall be sent to 
President; V ice President; Caro l Browner, EPA Adm inistrator, Speaker U .S . House o f  
Representatives; M ajority Leader o f  U .S . Senate; and A laska Congressional Delegation

IjCgal Services T R I Resolution
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S T A T E  OF A L A S K A
T H E  L E G I S L A T U R E

1996
S o u r c e
C SSJR _39 (R H S }

L e g is la t iv e  
R e s o lv e  N o .

L R  47

Relating to the U .S . Environmental Protection Agency draft National Po llu tant Discharge 
E lim ination System  general permit fo r placer mining in A laska.

B E  IT  R E S O L V E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A :

W H E R E A S , in 1994 , the United States Environmental Protection Agency (E P A ) issued 
a N ationa l Po llu tan t D ischarge Elim ination System (N P D E S ) general permit fo r  p lacer m ining 
in A laska ; and

W H E R E A S  the EPA  has issued a new draft N PD E S  general permit as the result o f  the 
settlement o f  a law suit filed  by the Sierra C lub Legal D efense Fund: and

W H E R E A S  this new draft N PDES general perm it contains substantive, unrealistic 
restrictions fo r  com m ercia l m ines such as

(1 )  prohib iting moving a discharge location during the m ining season; and
(2 )  requiring a m inimum 1,000-foot separation distance between dischargers; and 

W H E R E A S  this new draft N PDES general perm it contains substantive, unrealistic
restrictions on dredge and recreational mining operations in A laska, such as



(1 )  requiring ull dredgers, fo r the first time ever, to have an N PD ES  permit, 
despite the fact that the EPA docs not have the personnel to process a ll o f  these new ly required 
perm its; and

(2 )  requiring an arsenic leve l o f  0 .18 parts per b illion ; and
W H E R E A S  the o ffic ia ls  in the EPA  headquarters in Washington, D .C ., have approved 

arsenic leve ls o f  5 0  pans per b illion  in 25 other states; and
W H E R E A S  the A laska State Legislature finds that this treatment o f  A laska is arb itrary, 

capricious, and without scientific foundation;
B E  I T  R E S O L V E D  that the A laska State Legislature respectfully requests the EPA  to 

w ithdraw from  the settlement in the lawsuit filed by the Sierra C lub Legal Defense Fund on 
beha lf o f  Am erican Rivers and Northern A laska Environmental Center; and be it

F U R T H E R  R E S O L V E D  that i f  the EPA  cannot withdraw from  the settlement, that it 
discard this dra ft N PDES general permit and begin again with a more reasonable approach 
consistent w ith the E PA ’ s own Com m on Sense Initiative; and be it

F U R T H E R  R E S O L V E D  that the A laska State Legislature requests, i f  the EPA  goes 
fo rw ard with this draft N PDES o r another draft, that the EPA  . *tend the public comment period 
to M ay 1, 1996 , and hold hearings in at least two additional locations in A laska before any draft 
N PD E S  general perm it is included in a settlement agreement.

C O P IE S  o f  this resolution shall be sent to the Honorable C aro l M . B row ner, 
A dm in istra tor. U .S . Environmental Protection Agency; to the Honorable Ted Stevens and the 
H onorab le Frank Murkowski, U .S . Senators, and the Honorable Don Young, U .S . Representative, 
members o f  the A laska delegation in Congress; and to the governors and state legislatures o f  the 
other states in the EPA  Region 10: Idaho, O regon, and Washington.

LR 47 -2



A U T H E N T I C A T I O N

The fo llow in g  o ffice rs  o f  the Legislature certify that the attached en ro lled  resolution, 

C S S JR  3 9 (R E S ) , consisting o f  2 pages, was passed in conform ity with the requirements o f  the 

constitution and law s o f  the State o f  A laska and the Uniform  ku lcs o f  the Legislature.

Nancy Quiqf/S, Secretary o f  the Senate 

Passed by the House April 15. 1996

A TTE ST :

Suzi L o v e l l .  C h ie f C lerk o f  the House

A C T I O  N__P Y  G O V E R N O R

Read by the G ove rn o r_______________________ 19

Tony Knowles, Governor of Alaska
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Common se n se  left out 
of placer mining rules

A  BRIEF NEWS STORY A FEW WEEKS AGO ANNOUNCED 
an agreement between the Environmental Protection 
Agency and the Sierra Club Legal Defense Fund concerning 
the regulation o f  placer mining in Alask. The agreement 
may satisfy those two parties, but it should come as no sur­
prise that the deal is bad news for the people actually being 
regulated.

The agreement concerns the so-called general permit 
issued annually fo r placer mining in Alaska. The general 
permit in itself is a good idea —  it dispenses with a lot o f 
paperwork in one fe ll swoop. However, the Sierra Club did­
n’ t like some o f the things EPA was allowing in that permit. 
So it sued. The EPA acquiesced in an agreement that, 
because it is an out-of-court settlement, needs to conform 
neither to the law nor to common sense.

The legalities o f water quality regulation arc so byzantinc 
that determining whether this agreement is, in fact, lawful 
would be beyond most people. But it without question fails 
the common sense tcs*

Consider just one small but important section o f the new 
permit: T^c amount o f arsenic allowed in water leaving a 
placer mine. Arsenic is a common mineral in Interior 
Alaska, and also seems to have some association with gold 
deposits. Given arsenic’s poisonous nature, it’s reasonable 
to keep limits on how much gold mines stir up.

But the limits ought to be reasonable, too. Those in the 
new general permit are not. The new permit requires water 
leaving a placer mine to contain no more than . 18 parts o f 
arsenic per billion parts o f  water.

Steve Borcll, executive director o f  the Alaska Miners 
Association, outlined the problem in a "M iners A lert" Feb. 
23. "There is no scientific basis fo r requiring an arsenic 
level o f  .18 ppb as proposed in the general permit. EPA 
Headquarters in Washington. D.C., docs not support this 
level. EPA Headquarters has already approved arsenic levels 
o f 50 ppb in at least 25 states.... To impose this requirement 
only on Alaska placer mines is arbitrary and capricious."

Borcll goes on 'o describe more absurdity. "The draft GP 
includes reporting requirements fo r arsenic levels that arc 
below detection." I f  you can't reliably detect arsenic a t . 18 
ppb. how can you set such a standard? Even the most 
sophisticated equipment can only detect arsenic down to a 
couple parts per billion.

It doesn't end there. "The draft GP assumes ‘ zero* for 
background levels o f arsenic and turbidity (in placer mining 
streams), which is seldom the case.’ Borcll said.

So here we have a standard that is far more strict than any 
scientific studies con ju*u .'/ which even the national EPA 
headquarters docs not require in other states, which requires 
testing technology that does not exist and which assumes no 
natural levels o f arsenic in the w ater.

Is this what the law dictates? Who know s? Is this what 
common sense dictates? Certainly not.

— F a i r b a n k s  D a i l y  S e w i - M i n e r
M a r c h  J
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Gold rip-off j

T H E  S C A M  artists are ai it again —  and Alaska in the intended 
victim. The Clinton administration, in cahoots with environ­
mental lawyers, is preparing to pull off another heist, and this time 

the target is Alaska gold.
As the result of an out-of-court settlement prop06ed between the t

Environmental Protection Agency and the American Rivers environ­
mental croup, th? EPA has proposed regulations that threaten to 
wipe out small gold mining operations that use suction hoses to 
scoop up gravel and gold bits from river beds. Recreational dredge 
mining also is in pen].

The Alaska Miners .Association says the regulations envisioned •
bv the EPA are far tr.cter than those that apply in other states. For 
instance, no paperw ricis required for suction dredge operators in 
California. By requiring small operators in /Alaska to comply with 
the same permitting rules that apply to the larger, commercial oper­
ators. the net result will be to benefit businesses in other states at 
Alaska's expense.

But the impact would extend beyond commercial operations.
Steve Herschhach. owner of Alaska Mining &  Diving Supply, says 
the Gold Prospector's Association of America each year brings to 
Alaska thousands of visitors who hunt for gold. Once the EPA pro­
posed regs go into effect, he says, these vacation prospectors will 
choose California and elsewhere.

The EPA held hearings in the state this past week on its regula­
tions and. as expected, a number of Alaskans testified against them.
The miners' association, however. Lsni hopeful that the tc?imonv 
alone wiil persuade EPA to change its mind. The miners are seeking 
help from the congressional delegation in Washington to use its clout 
to stop the regulatory np-off. Gov. Tbny Knowles may want to step m  
as well. After all. Alaska's consntuuonai right to regulate activities 
on its rivers will be usurped if the EPA rules take effect.

The technique used by the feds and environmentalists to give 
themselves the authority to deny the state its rights in this instance [ 
is a familiar one.

Two years ago. lawyers lor American Rivers rued to halt what 
had been the accepted practice of exempting recreational miners 
from the extensive permitting requirement. Rather than fight it out 
before a judge, the EPA “settled" with the environmental lawyers by 
basically agreeing to their demands.

Thu technique of settling a lawsuit in Lie environmentalists' fa­
vor ts played out often in Alaska The Forest Service use* it rouune- 
ly to block iu own tonix r sales. The Park Service used .L to shut 
down gold nunc* in Kantishna. N o w  the EPA is using it to squeeze 
out gold seekcn from recreational activity on Alaska nvers.

Thc scam t not likely to end until Alaskans, together, get n nd 
• nough to stop it.

T1Q. ANCHORAGE T M H U ’/ t  Dos 100040. A a £ tip y A K  C K 10  Takp
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A l a s k a  S t a t e  L e g i s l a t u r e

Senate Resources Committee
O ffic ia l Business

State Capitol 
Juneau AK 99801

S P O N S O R  S T A T E M E N T  
S J R  3 9 : R e la tin g  to  N P D E S  P e rm its  fo r  P la ce r  M in in g

W h y  m ust A la sk a  co n tin u e  to  be treated m ore strin g e n tly  than o ther states w ith  e co n o m ic 
deve lopm ent? T h e  En v iro n m e n ta l P ro te ctio n  A g e n cy , as a re su lt o f  a negotia ted  la w su it 
w ith  the S ie rra  C lu b  Le g a l D e fe n se  F u n d , now  proposes standards fo r dredge and 
re cre a tio n a l m in in g  a ctiv itie s  that a rc as s trict as som e standards set fo r la rge , co m m e rcia l 
m in in g  o p e ra tio n s.

D e sp ite  its  3 0  p e rcen t budget re d u ctio n  by C o n g re ss . E P A  s till m anages to  propose 
ru le m a k ing s and negotiate  settlem ents w h ich  co s t independent businesses tim e , m oney  and 
e ffo rt fo r little  e n v ironm enta l ga in .

A la sk a  has a lo n g , so lid  h isto ry  o f m inera l p ro d u ctio n . A s  o the r re g io n s o f the U .S . have 
perhaps lo st to u ch  w ith  the b o u n ty  o f natura l resources, the E P A  sh o u ld  no t su b je ct A la sk a  
to  u n s c ie n tific , burdensom e re p o rtin g  and p erm itting  requirem ents at the w h im  o f som eone 
w h o  has never had d in  u nder h is  o r her fin g e rn a ils .

A la sk a n s are fo r the w ise use o f  o u r resources. W e  are fa r clo s e r to  o u r resources than 
som e o ther areas o f the U n ite d  Sta te s w here in h a b ita n ts e n jo y  the end p ro d u ct o f m inera l 
e x tra ctio n , b u t have no  co n ce p t o f  how  th e ir co m p u te r co m p o n e n ts w ere created .

W e  m ust co n tin u e  to  pressure the federal governm ent to  stop  requesting  in fo rm a tio n  and 
p e rm its that serve n o  u se fu l purpose  and to  cease fro m  im p o sin g  onerous re s trictio n s  su ch  
as 0 .1 8  parts per b illio n  a rse n ic le v e ls fo r m in in g  d isch a rg e s • orders o f m a gn itude  less 
than  w hat is  re q u ire d  fo r d rin k in g  w ater.



* * * * MINERS ALERT *  *  *  *

February 23.1996

TO Miners. Drtdgi Miners. Recreational Miners

SUBJECT. New NPOES General Permit lor Alaska

Your immediate action It needed) II the Draft NPOES General Permit now out for public comment is accepted, most placer 
operations will be required to meet conditions that are nearly impossible Under this GP all dredge mining in the state will be 
effectively eliminated or each will require an Individual Permit

Background In 1994 the EPA issued a General Permit (GP) lor placer mining in Alaska II you have an NPOES discharge 
permit it is likely that you have one ol these GPs SClDF (Sierra Club Legal Oelense Fund) sued EPA argomg. among other 
things, that the permit did not guarantee protection trom metals in the discharge water Rather than allow the Federal Court 
to dictate a solution. EPA and SCLOF reached a negotiated settlement This Draft NPOES GP is the resulting settlement

Your Action 1. You need to write EPA and tell them why you feel this Draft GP will not work Send cennmU to. Tim 
Hamlin. US EPAReqion 10.1200 Suth Avenue SO 1S&. Seattle. Washington 98101 Comments must be 
received at EPA by March 18.1996
2. II possible, attend the Public Hearing to be held Tuesday. Marc-i S. 1996.5 30 p m to 11 p m at the 
BLM Northern District Office Building. Mam Conference Room 11SO University Ave. Fairbanks. AK
3. Get a copy of the Draft GP from EPA at 222 W 7th Avenue. Room 537 or call (907) 271 5063

The following are some ol the maior problems with the Draft GP You may wish to use these topics as part of your comment 
letter and or public comments:
1 TrwOiirtGPiiiuSitwUTtUiHrfotheenitingCPdueOiti 
impact on emting GP holders eipanded application to new 
operators and new reporting rules
2 TlwOratlGPconUtftsaerssUdKrMiricOen a) protû ts mov­
ing an owtta* locaton during the rwung Mason and 0) require* a 
nwrvrnvm t ooo ft separation distance between dischargers hav­
ing modified lufbdrty mats

3 The 30010 now mm ts imuivVi rseatdfrt The 300tO
formula was designed for another purpote and is not aptr<ab*e 
here
4 Theten— s««— Kfcaui Hr rooming Mwwmcitymift II
as proposed tN GP {PA Headquarters m Wa*h*gon 0 C does 
not Support this levtt EPA Headquarter* Ml already approved 
utmc krt« ot 50 ppb m at teas! 25 states whereas tnn GP 
requwes 0 tl ppo To *’?cvv mu req.m-w-e ov*y on A'ain 
placet rmnet n ahtrvy and capnoowt
5 The Draft GP rsdoOfl rtpuiwg n*Wft«e*<i t j artemc lertU 

that are te*vw dvtm wa Trusts arbitrary and cao*<*ou» and nm 
corthd With EPA Htadouartrrt

6 TM (Van GP «*«*» 0 Hr SKipm** MtiH tt vhwi »>f
imtMirywh<hitse«demih use fhecvrrereGPasiu'setectuaf 
Mcsgxmd

7 the rtporlihgrequremtntswpiMrequwt the nuner to report 
artemt im h that uvc i oe wwatu'ed and then charge mb 
C m ly and/or umanaly it he reports fmemg

6 The 0<an GP ts la ceatud with and see** to over.de mu 
rtgutp.m which aDcw mumg /ones
9 The Draft GP wtfl mcraatt the awwaer ef ladtvtdui Penvits and
permt processing costs rather than reducing permit processing 
costs wfuch was the puipOM ot the GP
to Because of the stipuUtmnsmttusGPrtga'ding aluJt.andbl 
adjacent dredgers ati 4r*dgt rnMag la Be stilt wW new le reqetred 
ta hire at 9P9ES Mhrtdul Perwtc
11 This GP tor the first tune ever, uqmrti t>.*t ati * idgtrs hut u 
tPOl t penM and stqutaiicni of ms GP are so onerous that no 
dredge aunevwdiQuaaty lor a GP TMwO add between! 000 and 
7 000 new perruttm a« ot wh«h wil be forced to hare an 
todmduaiPrrnut Alolwfwch because ol Bw*r rawumai impaci. 
are not regard to have any other permit rt ts arbrfrary and 
capnc>ous to require ms change without K*mif< bat s and n a 
woUKnot due process
t2 The Fcrtymiie River, and some ocher areas swrrotmded by 
wag & Scemc Auer des^Mtqnt are SUHewwd aersgMU
wmrw ryi a nj not a w .sd & Scemc IV rtf as emnsw/ied m me Dr ah
GP M ts arOdrary and u pnuoa i to require a drfterenc standard 
lor IhtS state river or any other U rn or stream u W ll there is 
K «nt*<  support a*d no su£h support MS been ctVed

13 I Pi awe net hue Be emeu Baarw CPs er Pa IPs iMt
w>d be generated ̂yUn Oran GP Aho there is not bme for EPA 
to renew a  enstmg GPs pubhsh men and stf usue them m 
t«mr tor the uoceraeq awng season

Please writ! Iwrejuteiy and ash that EPA l| withdraw from the settlement 7) discard the Otafi GP 3| hoidpubttc 
hearings m  each state ot Region tOitnctudmg at feast two tocjtions in Atatbai before any other Draft GP tt included m  a 
settlement agreement

Steven C BorHl. PI 
E itcv tu e  Osrector
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Fairbanks N orth  Star Borough Assem bly
809 Pioneer Road P O  Boa 71267 Fanbjnkv Alaska 9 9 7 0 M 26? 907/459-1000

fax 907/459- U 24

March 18.1996 1 # 1936

M r A J V o z e y , R o p ro s o n ta tiv o  
A la s k a  S ta te  le g is la tu re  
S ta te  C a p ito l (M S  3 1 0 0 )
Ju n o a u , A la s k a  9 9 8 0 1 *1 1 8 2

D e a r R e p re s e n ta tiv e  V o z o y .

E n c lo s e d  fo r y o u r in fo rm a tio n  is  a  o o p y  o f F a irb a n k s  N o rth  S ta r  B o ro u g h  
R e s o lu tio n  9 6 -0 2 2 . re ce n tly  a d o p te d  b y  th e  A s se m b ly .

T h e  re s o lu tio n  a d d re s s e s  th e  E P A 's  ro co n t p ro p o s a l fo r ch a n g in g  th e  
N a tio n a l P o llu ta n t D is ch a rg e  E lim in a tio n  S y s te m  p e rm its

I w o u ld  ca ll y o u r a tte n tio n  to  th e  th ird  p a g e  w h ich  o x p re sso s  th e  m o st 
fundan> ental p ro b le m  in  g o v e rn m e n t. W o  h a v e  ju m p o d  tra ck  from  o u r 
co n s titu tio n a l fo u n d a tio n  b y  d o le g a tin g  th e  a u th o rity  to  a  ca te  law  to  u n c le c te d  
b u re a u cra c ie s .

Y o u r e ffo rts  to  re tu rn  u s  to  o u r co n s titu tio n a l fo u n d a tio n s  a re  g re a tly  
a p p re cia te d . It is  tim e  th e  le g is la tu re  re -a s s e rt its  d u ty  to  m ake  law  T h e  
b u re a u cra cy  d o e s  n o t g o v e rn  u s . It is  th e re  to  se rv e  th e  p e o p le , co m p ly  w ith  th e  
law  o f th o  e le cto d  re p re se n ta b v o , a n d  p e rfo rm  in  o n  a d v iso ry  ca p a c ity  w b o n  th e  
le g is la tu re  is  cra ftin g  la w .

P le a s e  a le rt o th e rs  m  th e  le g is la tu re  o f o u r re s o lu tio n , p a rticu la rly  a n y  
co m m itte e s  w h ich  w ill d e tu  t  y o u r p ro p o se d  lo g is la tio n .

Sincerely,

B o b  L o g o n . A sse m b ly m e m b e r
F a irb a n k s  N o rth  S ta r  B o ro u g h

/Enclosure as stated 
Taxed 3/18/90. ongmal m aled
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By: Bob l ogan
Ladd McBride
Hank Bartos

Larry Hackenmiller
Dan LaSota
Karen Parr

Jay Quakenbush
Paul Chizmar
Cheryl Kilgore

Introduced 03/14/96
Amended: 03/14/96
Adopted; 03/14/96
Immediate Reconsideration
Failed: 03/14/CG
Adoptod: 03/14/96

RESOLUTION NO 96-022

A RESOLUTION OPPOSING THE DRAFT ENVIRONMENTAL PROTECTION 
AGENCY’S MODIFICATIONS OF A GENERAL NATIONAL POLLUTANT DISCHARGE 
ELIMINATION SYSTEM (NPDES) PERMIT TO DISCHARGE TO WATERS OF THE 

UNITED STATES. AS IT RELATES TO ALASKA
s

WHEREAS, the Environmental Protection Agency (EPA) has issued draft 
NPDES Gonoral Permit (GP)modifications and is currently accepting public comment; 
and

WHEREAS, the draft GP is a substantive change to the existing GP 
becauso of its impact on existing GP holders, expanded application to new operators 
and new reporting rulos. and

WHEREAS, tbo draft GP conta.ns unrealistic restrictions including 
prohibiting moving an outfall location during the mining season, and requiring a 
minimum 1,000 foot separation distanco between dischargers Iwving modified turtoidty 
limits, and

WHEREAS, them is no sciontrfic basis for requiring an arsenic level of
0.18 ppb as proposed in tho draft GP. EPA hoadquariers in Washington OC does not 
support this level and has already approved arserve lovots of 53 ppb in at least 25 
states. To Impose this requirement only on Alaska placer mine: Is arbitrary and 

capricious; and
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WHEREAS, the draft GP includes reporting requirements for arsenic 
levels that aro below delection, and then can charge the miner civilly and/or criminally if 
arsenic is found. Also, the levels aro in conflict with requirements accepted by EPA 
headquarters; and

WHEREAS, the draft GP assumes ’O' for background levels of arsenic 
and turbidity which is seldom the case The current GP assumes actual background; 
and

WHEREAS, the d ra ft G P is in conflict with and seeks to o v e r r id e state 
regulations which allow mixing zones; and

WHEREAS, for the first timo this draft GP requires that all dredgers have 
an NPDES permit and stipulations of this draft GP are so onerous that no dredge miner 
will qualify for a GP. The proposed changes will add between 1,000 and 2.000 new 
permittees, alt of which will be forced to have an individual permit. 8ecauso of ‘ha 
otherwise minimal impact, those min :rs aro not required to have any other pormit. This 
proposed change is without scientific basis and is a violation of due process. The draft 
GP will not only increase the number of individual permits but will increaso permit 
processing costs rathor than reducing the costs which was the purpose of tho now GP; 
and

WHEREAS, tho Forty-mile River and some other areas surrounded by 
•Wild & Scenic River* designations, aro state-owned navigable waterways and not a 
Wild & Sconlc River as envisioned in the draft GP It is arbitrary and capricious to 
roquiro a difforont standard for this state river or any othor river or stream unless thoro 
is scientific support fo r Ihoso standards. To dUe. no such support has been offered, 
and

WHEREAS. EPA doos not have the peoplo to process tho now Gps or the 
Ips that will bo generated by tho requirements contained in the draft GP. AJso. there is 
not time for EPA to review all existing Gps. publish them, and still issue them in time for 
tho upcoming mining season, and

RESOLUTION NO 96-022
Page 2 of 3
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WHEREAS, economic damage from those restrictions will be felt in 
commercial placer mining and all rolatod support industries as well as in recreational 
mining which is a resident and tourist activity

NOW. THEREFORE, BE IT RESOLVED that tho Fairbanks North Star 
Borough Assembly respectfully requests the Environmental Protection Agency to (1 ) 
withdraw from the settlement; (2) discard the draft GP; and (3) hold public hearings in 
each state of Region 10 (including at least two locations in Alaska) before any other 
draft GP is included in a settlement agroomonL

BE IT FURTHER RESOLVED that this arbitrary and capricious a c t io n  
demonstrates to our Congressional Delegation that it is time to take regulatory authority 
away from nonelected bureaucracies and place the authority to write law where it 
belongs under tho constitution . with those who are elected

BE IT FURTHER RESOLVED that copies of this resolution shall be sent 
to the Honorablo Bill Clinton, President of the United States of America; Carol 
Browner. Admin*strator, United States Environmental Protection Agency; Tim Hamlin of 
the United States Environmental Protection Agency. Region 10; all members of 
Alaska's Congressional Delegation; the Honorable Tony Knowles. Governor. State of 
Alaska, the Honorable Michele Brown. Commissioner, Alaska Department of 
Enviro.vnental Conservation and all mombors of tho Interior Delegation.

PASSED AND APPROVED THIS 14TH DAY OF MARCH. 1996

A T T E S T ;

Mon^Usa Dttxfer, CMtf/AAE 
Municipal Borough Clerk

Ayes. Pmit. H ackcnm tfle r, L og an . B a r io s . M cB o d e , C u a k e n b u sh . L a S o ta . C h izm a r and
Kjigore 

N oc» . L a y n t  St. J o h n
RESOLUTION NO. 96-022  
f ’ o g u  3  o f  3

P re s id in g  O ffice r



Fairbanks Daily News-Minor, Saturday, March 16,1»1>

W H A T  O T H E R S  S A Y

1/7 E P A ' s  g o l d  h e i s t

The scam artists are at it ana in —  and Alaska is the 
intended victim. The Clinton administration, in cahoots 
with environmental lawyers, is preparing to pull off 
another heist, and this time the target is Alaska gold.

As the result of an out-of-court settlement proposed 
between the Environmental Protection Agency and the 
Amertcan Itivcrs environmental group, the E P A  has 
proposed regulations that threaten to wipe out small 
gold mining operations that use suction hoses to scoop 
up gravel and gold bits from river beds. Recreational 
dredge mining also is in peril.

The Alaska Miners Association says the regulations 
envisioned by the E P A  are far stricter than those that 
apply in other states. For instance, no paperwork is re­
quired for suction dredge operators in California. By 
requiring small operators in Alaska to comply with the 
same permitting rules that apply to the larger, commer­
cial operators, the net result will be to benefit busi­
nesses in other states at Alaska’s expense.

But the impact would extend beyond commercial 
* operations. Steve Herschbnch, owner of Alaska Mining 
, &  Diving Supply, says the Gold Prospector’s Association 

of America each year brings to Alaska thousands of visi­
tors who hunt for gold. Once the E P A  proposed regs go 
into effect he says, these vacation prospectors will 
choose California and elsewhere.

The E P A  held hearings in the state this past week on 
its regulations and, as expected, a number of Alaskans 
testified against them. The miners’ association, ho­
wever. isn’t hopeful that the testimony alone will per­
suade E P A  to change its mind. The miners are seeking 
help from the congressional delegation in Washington 
to use its clout to stop the regulatory rip-olT. Gov. Tony 
Knowles may want to step in as well. After all, Alaska's 
constitutional right to regulate activities on its rivers 
will be usurped if the E P A  rules take effect.

The technique used by the feds and environmental­
ists to give themselves the authority to deny the state its 
rights in this instance is a familiar one.

T w o  years ago. lawyers for American Rivers sued to 
halt what had been the accepted practice of exempting 
recreational miners from the extensive permitting re­
quirement Rather than fight it out before a Judge, the 
E P A  "settled" with the environmental lawyers by basi­
cally agreeing to their demands.

This technique of settling a lawsuit in the environ­
mentalists' favor Is played out often in Alaska The Fo­
rest Service uses it routinely to block its own limber 
sales The Park Service used it to shut down gold mines 
in Kanttshna. N o w  the E P A  is using it to squeeze out 
gold miners firom recreational activity on Alaska rivers.

The scam s not likely to end until Alaskans, together, 
get mad enough to stop it

— Voice of the (Anchorage) Times, March 8



( /  A b s u r d  a g r e e m e n t

A b r ie f  news story on page A-3 a few  weeks ago an­
nounced an agreem ent betw een the E n viro n m e n ta l 
Protection  Agency and the S ie rra  C lub Legal Defense 
Fund concern ing  the  reg u la tion  o f  p la ce r m in in g  in 
Alaska. The agreem ent may satisfy those tw o parties, 
but it should come as no su rp rise  th a t the  deal is bad 
news fo r  the people  actua lly  being regulated.

The agreem ent concerns the  so-called genera l p e rm it 
issued ann u a lly  fo r  p lacer m in in g  in  Alaska. T he  ge­
neral p e rm it in  its e lf  is a good idea— it  d ispenses w ith  a 
lo t o f  p ap e rw ork  in  one u . 'l swoop. H ow ever, the S ie rra 
Club d id n 't lik e  some o f the  th ings EPA was a llo w in g  in 
tha t p e rm it  So i t  sued. T he  EPA acquiesced in  an 
agreement tha t, because i t  Is an ou t-o f-co urt se ttlem ent, 
needs to conform  to n e ith e r the  law  nor com m on sense.

The leg a lities  o f w a te r q u a lity  re g u la tion  are so By­
zantine tha t d e te rm in in g  w h e th e r th is  agreem ent is, in 
fact, la w fu l w ou ld  be beyond most people. B u t it  w i­
thou t question  fa lls  the com m on sense test.

C onsider ju s t on*-' "m a il b u t im p o rta n t section o f  the 
new p erm it: the am ount o f  a rsen ic  a llow ed in  w n to r 
leaving a p la ce r m ine. A rse n ic  is a com m on m in e ra l in 
In te r io r  Alaska, and also seerns to  have some associa­
tio n  w ith  gold  deposits. G iven a rsen ic ’s poisonous na­
ture . i t ’s reasonable to keep lim its  on how  m uch gold 
m ines s t ir  up

But the lim its  ought to be reasonable, too. Those in 
the new genera l p e rm it a re  not. The new  p e rm it re ­
qu ires w a te r leaving  a p la ce r m in e  to co n ta in  no m ore 
than .18 parts o f  a rsen ic p e r b il l io n  parts o f  water.

Steve B o re ll, executive  d ire c to r  o f  the  A laska M iners 
A ssociation, o u tlin e d  the p ro b le m  in  a "M in e rs  A le r t" 
Feb 23. “ T h e re  is no s c ie n tif ic  basis fo r  re q u ir in g  an 
arsenic level o f  .18 ppb as proposed in  the genera l 
p e rm it  EPA H eadquarters in  W ashington. D C., does 
not support th is  level. EPA H e adquarte rs  has a lready 
approved a rsen ic levels o f  50 ppb  in  at least 25 sta- 
tes....To im pose th is  re q u ire m e n t o n ly  on Alaska p la ce r 
mines is a rb itra ry  and ca p ric io u s ."

B o rc ll goes on to c escribe m ore absurd ity. ’T h e  d ra fi 
GP Includes re p o rtin g  req u irem e n ts  fo r  a rsen ic levels 
tha i are below  d e te c tio n ." I f  you can t re lia b ly  detect 
arser tc at 18 ppb. how can you set such a s ta n d a rd ' 
Even the  most soph istica ted  e q u ip m e n t can on ly  detect 
arsenic dow n to  a coup le  parts  p e r b il l io n

It doesn't end th e re  T h e  d ra ft GP assumes ’zero ' fo r 
background levels o f  a rsen ic  and tu rb id ity  ( in  p la ce r 
m in ing  streams), w h ich  is seldom  the case." B o re ll 
noted.

So here  we have a standard  th a t is fa r  m ore s tr ic t 
than any sc ie n tific  studies can justify*, w h ich  even the 
nationa l EPA headquarters does not re q u ire  in  o th e r 
states, w h ich  req u ires  testing  techno logy tha t does not 
exist and w h ich  assumes no n a tu ra l levels o f  a rsen ic  in 
the w a te r

Is th is  w hat the law  d icta tes? W ho knows? Is th is 
whot com m on sense d icta tes? C e rta in ly  n o t

A ttend the p u b lic  hearing  Tuesday fro m  5 30-11 p m 
at the BUM b u ild in g  on U n iv e rs ity  Avenue. T e ll them
w h ^ l lM nV
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CS FO R  SE N A T E  J O IN T  R E S O L U T IO N  N O . 3 9 (R E S )

IN THE LE G ISLA T U R E  O F  TH E  STATE O F  A LA SKA

N INETEENTH  L E G IS L A T U R E  - SECOND SESS ION

BY THE SENATE RESOURCES COMMITTEE
Offered:
Referred:
Spoiuorf*): SENATE RESOURCES COMMITTEE

A R E S O L U T IO N

R e la tin g  to the U .S . Env ironm en ta l P ro tec tion  Agency d ra ft  N a tiona l Po llu tan t

D ischarge E lim ination  System  genera l p e rm it fo r  p lacer m ining in A laska .

B E  IT  R E S O L V E D  B Y  T H E  L E G IS L A T U R E  O K  T H E  ST A T E  O F  A LA S K A :

W H E R E A S , in 1994, the United States Environmental Protection Agency (E PA ) 
issued a National Pollutant Discharge E lim ination System (N PD E S ) general perm it fo r placer 
m ining in A laska; and

W H E R E A S  the EPA  has issued a new draft N PDES general perm it as the result o f 
the settlement o f  a lawsuit filed  by the S ie rra  C lub  Legal Defense Fund; and

W H E R E A S  th is  new  d a ft  N P D E S  genera l perm it co n ta in s  su b sta n tiv e , u n re a lis tic 

re s trictio n s  fo r co m m e rcia l m ines s u ch  as

(1 ) p ro h ib itin g  m o v in g  a d is ch a rg e  lo ca tio n  d u rin g  the m in in g  season : and

(2 ) re q u irin g  a m in im u m  1.0 0 0 -fo o t separation d is ta n ce  betw een d isch a rg e rs:

and'

W H E R E A S  this new draft N PD E S  general permit contains substantive, unrealistic 
restrictions on dredge and recreational m ining operations in A laska, such as

(1 )  requiring a ll dredgers, fo r  the first time ever, to have an N PD E S  permit.

-1- CSSJR 39(RES}
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1 despite the fact that the EPA  does not have the personnel to process a ll o f  these new ly
2  required permits; and
3  (2 ) requiring an arsenic leve l o f  0 .1 8  parts per b illion ; and
4  W H E R E A S  the o ffic ia ls in the EPA  headquarters in Washington, D .C ., have approved
5  arsenic levels o f  50  parts per b illion in 25 other states; and
6 W H E R E A S  the A laska State Legislature finds that this treatment o f  A laska is
7  arb itrary, capricious, and without scientific foundation;
8 B E  IT  R E S O L V E D  that the AJp ‘ a State Legislature respectfu lly requests the EPA
9 to withdraw from  the settlement in th( /suit filed  by the Sierra C lub Legal Defense Fund

10 on beha lf o f  American Rivero and Northern A laska Environmental Center; nnd be it
^  y

11 F U R T H E R  R E S O L V E D  that i f  the EPA  cannot withdraw from  the settlement, that
12 it discard this draft N PDES general permit and begin again with a more reasonable approach
13 consistent with the EPA 's own Common Sense Initiative; and be it
14 F U ^ fH E R  R E S O L V E D  that the A laska State Legislature requests that, i f  the EPA
15 goes forward with this draft N PDES o r  another draft, that the EPA  extend the public comment
16 period to May 1, 1996, and ho ld hearings in at least two additional locations in A laska before
17 any draft N PDES general permit is included in a settlement agreement.
18 C O P IE S  o f  this resolution shall be sent to the Honorable Caro l M . B rowner,
19 Adm inistrator, Environmental Protection Agency; to the Honorable Ted Stevens and the
2 0  H onorab le Frank M urkowski, U .S . Senators, and the Honorable Don Young, U .S .
21 Representative, members o f  the A laska delegation in Congress; and to the governors and state
2 2  ! legislatures o f the other states in the EPA  Region 10: Idaho, Oregon, and Washington.

/(■ -
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! ALASKA MINERS ASSOCIATION, INC.
901W. Northwn LlohM R W  . Cult* m  A/lOhOrtg*. AlMha M K U  FAX: (Wt) I79-7W7 T*l**Sorw; (*07) 17*0947

F R O M :  S t e v e  B o r e l l

S U B J E C T :  E J R - 3 9

I w o u l d  s u g g a e t  t h a t  t h e  f o l l o w i n g  c h a n g e s  b a  m a d e  t o  S J R - 3 9 i

W H E R E A S  t h i s  n e w  d r a f t  N P D E S  g e n e r a l  p e r m i t  c o n t a i n s  
s u b s t a n t i v e ,  u n r e a l i s t i c  r e s t r i c t i o n s  f o r  c o m m e r c i a l  m i n e s  
s u c h  as

(1) p r o h i b i t i n g  m o v i n g  a d i s c h a r g e  l o c a t i o n  d u r i n g  t h e  
m i n i n g  s e a s o n ;  a n d

(2) r e q u i r i n g  a m i n i m u m  1 , 0 0 0  ft  s e p a r a t i o n  d i e t a n c a  
b e t w e e n  s o m a  d i s c h a r g e r s ;  irtd

2. A d d  a n e w  W H E R E A S  o n  p a g e  two a t  l i n e  1 to  r e a d :  /
• •

W H E R E A S  t h e  F o r t y m i l e  R i v e r  is a  S t a t e - o w n e d  n a v i g a b l e  
w a t e r w a y  a n d  m u s t  n o t  be  t r e a t e d  d i f f e r e n t  t h a n  o t h e r  w a t e r e  

I n  t h a  S t a t a ;  a n d

3. C h a n g e  p a g e  t w o  l i n e  3 t o  readi

B E  I T  R E S O L V E D ,  t h a t  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  
r e e p e c t f u l l y  r e q u e s t *  t h e  E P A  to w i t h d r a w  f r o m  t h a  s a t t l e m e n t  
i n  t h a  l a w s u i t  f i l a d  b y  t h e  S i e r r a  C l u b  L e g a l  D e f e n e a  F u n d  flo 
h m h a l f  O f  A m e r i c a n  R i v e r a  a n d  N o r t h e r n  A l i a k s  K nrlrQiifliatH 
C«nt.er: a n d  b e  i t

« •

M a r c h  11, 1 9 9 6

F A X  T O :  A n n e t t e  X r e i t s e r
O f f i c e  o f  8 e n e t o r  L e m a n

1. A d d  a n a w  w h e r e a s  o n  p a g e  o n e  a t  l i n e  9 t o  r e a d :

S t e v e n  C. B o r e l l ,  P . X  
E x e c u t i v e  D i r e c t o r
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Hmral S a ra  .Senate
COM M ITTEE O N  A PPRO PR IA T IO N S  

W ajhnt .TO*. DC : 0 5 I 0 - M 2 S

utui» «~ jr>  h u i ow if c«

M a rc h  1 0 , 19?5

D r . J o h n  S im s
V i c e - P r e s i d e n t  M a r k e t i n g
U s i r e  H i  C o a l M in e  I n c .
122 1 s t  A v e n u e 
S u i t e  302
F a i r n a n x s ,  A la s k a  ? 9 “ C1 

D e a r J o h n :

E n c lo s e d  id  a c o p y o f  a l e t t e r  I  r e c e i v e d  f r o m  t h e  
D e p a r tm e n t o f  E n e rg y  m  re s p o n s e  t o  my i n q u i r y  o n  y o u r  
b e h a l f  r e g a r d in g  m e  i n c l u s i o n  o f  c o a l m  t h e  c u r r e n t  d r a f t  
o f  t h e  I n t e r n a t i o n a l  M a r i t im e  O r g a n i z a t i o n  H a z a rd o u s  a n d  
N o x io u s  S u b s ta n c e  C o n v e n t io n . I  w i l l  l e t  y o u  kn ow  w hen I  
r e c e i v e  a re s p o n s e  i r o n  th e  M a r i t im e  A d m i n i s t r a t i o n  a n d  t h e  
S t a t e  D e p a r tm e n t .

I  h o p e y o u  f i n d  t h i s  i n f c r m a t . o n  u s e f u l .

W i t h  b e s t w is h e s .

C o r d i a l l y ,

TED  S T E V E N S
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Department of Energy
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The Honorable Ted Sic.ens 

United States Senate 

Washington, D C  20510

Deni Senator Stevens:

This is in response to voux learn of January 50. 1995, on behalf of vour 

constituent. Dr John Suns, regarding the issue of including coal in die cunest 

draft of the Intemanonai Mann m e  Organuanon (IMO) Hazardous and Noxious 

Substance (HNS) Ccovcitroa

Member countries of the ZMO. vrucn indudcs die United States represented by 

the Coast Guard, included coal in the atari H N S  Convention. W e  believe this 

dasaticanon of coal as an H N S  is not 'Jammed. Since the drafting of die 

H N S  list, several countries, most ootabiv Italy. Canada. Australia, and Japan, 

have either expressed their objection to this ciassificaaon of coal, or have 

indicated they may reconsider ±eir previous ponnons

Reflecting its concern over this issue, die Department of Energy (DOE) 

prepared a>posnoa paper supporting the exclusion of coal from die H N S  list 

This position piper was coordinated with representatives of the Nanorui 

Mining Assouan on. The D O E  position has been transmitted to *he H N S  

Interagency W o n o a g  Group for to consderacoo It is our understanding that 

one of the opnoos being cooadered. bcades ±e complete ex cl us oa of coal, is 

to sex up a separate account for coal. Thu means dux it would nor be lumped 

with other nibstanccs sues as wood chips, wood pulp, m d  immoatum nitrate.

At this time, no final U  S. position has been ibopted.

The treaty is to die final sages of oegoainon. with a final draft to be produced 

in April 1995 The final text will thea be forwarded to the Diplomatic 

Confeiencc for possible adoption tn eariy 1996

W e  appreciate your interest to dus matter

V « v  truly yours.

r

Pamcia Fry Godley 

.Vsastant Secretary 

for Focal Energy

®------
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Hinted .States senate

M a rch 22. 1995

Dr. John Sima
Vict-?rssider.c Xarke ci.'.g
U s ibelli Coal Mine, Inc.
1 2 2  l a c  A v e n u e  
S u ic e  302
Fairbanks. Alaska 99'*02 

Dear John:

enclosed are rcp:«s o i l«c:tri I received frca c.no 
M a n t i a e  Adair.iacracicn KARACJ and Che Scace Department l a  
response to ny inquiries cn your benaif regarding the 
inclusion of coal m  c.-.e l a t e m a t i c n a i  Maritime Org a n i z a t i o n  
Hazar d o u s  and .Mcxioun Suoscance Convencicn. Ic appears chat 
M A R A D  is aw a re m a c  th e  MCV/CEA r e a c t s  the separate account 
a p p r o a c h .

: nope you find chis information useful.

•*izh best wisnes.

C o r d i a l l y

TED STEVENS
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The H c n o ra o ie  7 * d  S te v e n s  
T n i t s d  S ta t e s  S e n a te  
w a a r . ir .g c c n , 2 .Z . 2 0S I9 *5 0 2S

T e a r S e n a to r S ie v e n s

Tha r.x you f o r  c r i n g i n g  o :  r.y a c t e r c io n  m e  c o n c e rn  a o f y c u r 
c o n s t i t u e n t .  C r J o h n  S ir . * . V : r e  P r e s id e n t M a r k e t in g , J s i c e i l i  
T e a l M in e . I n c . .  v i m  re s p e c t m  m e  p .o p o s e c  i n c l u s i o n  c f  c o a l 
m  o r.- I n t e r n a t i o n a l M a r io  i r e  I r g a m z a c i o n 1 j  IMC) I n t e m a c io r . a .  
C o n v e n t io n  on l l x o i l io v  m d  Z c r .c e n a a c ic n  f c r  Carnage i r .  C o n n e c t io n  
w ith . th e  C a rn a g e  o f H a ca ro o u s ar.c N o x io u s S u c s ta r .c e s  o y Sea !HNS 
C o n v e n t io n ; .

*<i e x p e c t th e  is s u e  cr. - r . e m e r o c a . w i l l  be in c lu d e d  m  m e  HNS 
C o n v e n t io n  w i l l  ce c o n s id e r e d  sc m e  n e x t s e s s io n  c£ m e  I MO' s 
l e g a l C om m it te e . oo ce r .e ld  m  le n d e r , fro m  A p r i l  2 - “ . 1995 . In
p r e p a r a t i o n  f o r  m u  le n d e r , s e s s io n , m e r e  i s  s c r .e o u le d  a 
S h ip p in g  C o o r d in a t in g  C om m itte e (SKCJ n e t t i n g  on M a rm  15. 19 95 . 
fro m  1 :3 0  p . a .  oo 3 :0 0  p a . ,  a t C oa s t Ouard H c a d c u a r t - r s . 3ucm 
14 15 . 2100 S econd S t r e e t .  S .W ., -‘a s h m g e o n . 3 .C . The T n i t e d  
S ta te s  u  s t i l l  d e v e lo p in g  i t s  p o s i t i o n  on t h i s  is s u e  and th e  
p u rp o s e  o f  t h e  SHC m e e t in g  i s  t o  s o l i c i t  p u n i i c  comment on th e  
v a n  c u e  .a s u e a  s e t f o r  d is c u s s io n  ac th e  le g a l C om m itte e s e s s io n . 
The o v e r a l l  g o a l o f th e  T r . ic e d  S ta te s  i s  oo e n c o u ra g e  an HNS
C o n v e n t io n  v n ic r . i s  c o rn e rm e n s iv e  and e n s u re s  p r e d i c o a o i l i o y  in
c o l l e c t i o n  o f damage c la im s  and in c lu d e s  a re a s o n a b le  le v e l o f  
m jLxisum l i a b i l i t y  fa c e d  oy d e fo n c a n t s r . ip e w n e rs  and c a rg c  
i n t e r e s t s .  W ith  num e rous v a r i e t i e s  o f l i a b i l i t y  law o among th e  
many m a r i t im e  c o u n t r i e s ,  one in t e r n a t i o n a l fo ru m  ca n o f t e n  
? r cv~.de c o n s is t e n c y  and s t a o i l i t y .

T h e re  a re  p ro a  and co n s oo in c lu d in g  c o a l i n  th e  HNS C o n v e n t io n . 
These wno a rg u e  f o r  in c lu d in g  c o a l -a  m e  a m  t h a t  c o a l can be 
c o n s id e r e d  a h a z a rd o u s  s u n s ta n c - cn o c a rd  v e s s e ls  b e ca u s e o f a 
m a c  c r y  o f s a f e t y  p ro b le m s i n j u r i e s  and lo s s  o f l i f e  one carnage 
oo p r o p e r t y  9n th e  to n e r  ha nd . some, l i x e  y o u r c o n s t i t u e n t . 
i r g u a  m a t  c o a l s n c u ld  b e  e x c lu d e d  co ca u se o f e c o n om ic and 
s c i e n t i f i c  c o n s id e r a t io n s , su cn as one la r g e  am oun t o f c o a l 
e x p o r t e d  and t h a t  c o a l is  n o t « " n o x io u s  and h a z a rd o u s ' 
a u n s ta r .e e . o r  ac le a n t i :  u  n e t as da n g e ro u s as o c h e r HNS 
a u n a c a n c e s . W ith  s p e c ia l r e fe r e n c e  to  th e  G e n e ra l " u n d / s e c t o r  
a p p ro a c h , d is c u s s e d  in  d e t a i l  in  th e  T c o o b e r 5 . 1994 N a t io n a l 
C o a l A J S C C ia t ic n /C a a i E x p c r t - r s  A s s o c ia t io n  o f th e  T r . i t e d  S ca ce s
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• M CVCZA ) ; o m r  l e t t e r .  m e  in d u s t r y  r.as i t a c e c  m a c  i r .  i s  u n f a i r  
f o r  c o a l t o  ’ t r e s s  * s u c c in i t e *  carnages w h ic h  -nay ce c a u s e d  b y m ere 
h a z a rd o u s  rca c e r  i  a I  s g ro u p e d  w i t h i n  m e  h ig h  v o lu m e • lo w  h a c a r c  
d e f i n i t i o n ,  e c . ammonium r .u : . 'a c - t .

A p o s s ib le  m id d le  r r c u r . c  i s  t o  ha*.- c a . in c lu d e d  m  one HNS 
C o n v e n t io n  c u t t r e a t e d  m  a 3 e ? a r a c * c a te g o r y , c a . l e c  a S p e c ie . 
A c c o u n t . T h is  w cu ld  mean m a c  ea cn in d u s t r y  c o v e re d  b v a 
S e p a ra te  A c c o u n t w o u ld  ce a ’ s e l f  in s u r e r .  * •_ -  : r  v o u - d  n e t 
c o n t r i b u t e  t o  c r  ce re v e r s e  oy th e  G e n e ra l Fund o u t . in s t e a d , 
w o u ld  be r e s c c n s ic le  f c r  p a y in g  c la im s  m a c  e x c e e d  m e  c a r r i e r ' s  
in s u r a n c e  l i a b i l i t y  l i m i t s  vr.en in c id e n t s  o c c u r in v o l v i n g  cr.e 
i n d u s t r y ' s  p ro d u c t S e p a ra te  A c c o u n ts  w i l l  n c c be f i n a l l y  
d e te rm in e d  u n t i l  a s c h e d u le d  1395 Z io lc m a c ic  C o n fe re n c e .

I t  i s  c u r  u n d e r s ta n d in g  m e  NGA/CSA r e j e c t s  t h e  S e p a ra te  A c c o u n t 
a p p ro a c h  anc p r e f e r s  c o a . r.cc ce in c lu d e d  m  a n y l i a b i l i t y  re g im e  
c o v e r in g  c -a im s  f o r  le s s  cc l i f e ,  p e r s o n a l i n j u r y  o r p r o p e r t y  
damage s tem m in g fro m  HNS in c id e n t s .  My s t a f f  has i n v i t e d  
r e p r e s e n t a t i v e s  o f m e  n ca , ZZA t o  c r i e d  th em  or. t r .e  c o a l 
a s s o c i a t i o n s ' / le w s  r e g a r d in g  m e  HNS C o n v e n t io n . I a s s u re  y o u 
m a c  th e  M a r i t im e  A d m in i s t r a t i o n  w i l l  w c rx -o a c h ie v e  a 
re a s o n a b le  and f a i r  s o l u t i o n  to  m i s  is s u e .

As y c u  know , 'm e  le a s t S u a rc 13 th e  le a d  a g e n c y f o r  IMC is s u e s  
a n d *y o u  may w is h  t o  c o n ta c t th em  f o r  f u r t h e r  in f o r m a t i o n .
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anittd Sores Scnatr
COMMfTTEE ON APPROPRIATIONS 

A/*SMMurcM. OC :C51P-MM

J a n u a r y  30 , 1995

O r . J o h n  S im s
f ^ i ^ <2 *P r® w  ' ^ n * *  ^  • »-Un^ •
U s i b e l i i  C o a l M in e , I n c .
122 i a t  A v e n u e , S te . 302 
F a i r b a n k s , A la s k a  99701

D e a r J o h n :

T h a n k y o u  f c r  l e t t i n g  me know a b o u t y o u r c o n c e rn s  v i t n  
t h e  i n c l u s i o n  o f r e a l in  th e  c u r r e n t  d r a f t  o f th e  
I n t e r n a t i o n a l  M a r i t im e  O r g a n iz a t i o n  H a z a rd o u s a n d N o x io u s  
S u b s ta n c e  C o n v e n t io n .

I n  an e f f o r t  t o  a d d re s s  th e  c o n c e rn s  y o u  h a v e  r a i s e d ,  
h a v e  c o n t a c t e d  th e  D e p a r tm e n t o f  E n e rg y , th e  S t a t e  
D e p a r tm e n t and th e  M a r i t im e  A d m in i s t r a t i o n  a n d r e q u e s te d  
t h a t  t h e y  a d d re s s  t h i s  r a t t e r .  O nco I  r e c e i v e  t h e i r  
r e s p o n s e s , y o u  ca n he s u re  t h a t  I  w i l l  s h a re  th em  w i t h  y o u .

W i tn  b e s t w is h e s ,

C o r d i a l l y ,

TED STEVENS

■js . 00-
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United States Departm ent o f State

Ttiihinuan. D.C. -052U

mar  i 1 ''995

D e a r  S e n a t o r  S t e v e n s :

w«* a r e  p l e a s e d  t o  p r o v i d e  t h e  f o l l o w i n g  i n f o r m a t i o n  i n  
r e s p o n s e  t o  / t e r  l e t t e r  r e g a r d i n g  t h e  c o n c e r n  o r  / o u r  
c o n s t i t u e n t ,  J o n n  S i m s ,  i o o u c  t h e  i n c l u s i o n  o f  c o a l  i n  t h e  
d r a f t  I n t e r n e t i o n a 1 C o n v e n t i o n  o n  L i a b i l i t y  and  C o m p e n s a t i o n  
f o r  D amag e  m  C o n n e c t i o n  w i t h  t h e  C a r n a g e  o f  H a z a r d o u s  a n d  
N o x i o u s  S u b s t a n c e s  0/  S e a  (HNS C o n v e n t i o n )  b e i n g  d e v e l o p e d  
u n d e r  t h e  a u s p i c e s  o f  t h e  I n t e r n a t i o n a l  M a r i t i m e  O r g a n i s a t i o n  
( I M O ) .  ’f o u r  l e t t e r  m d  t h a t  o f  M r .  S im s  w i l l  b e  s h a r e d  w i t h  
m em b e r s  o f  t h e  U . S .  i n t e r a g e n c y  w o r k i n g  g r o u p  o n  t h e  HNS 
C o n v e n t i o n  a n d  i • 1 : e  g : v o n c a r e f u l  c o n s i d e r a t i o n .

T h e  b a s i c  p u r p o s e  o f  t h e  d r a f t  HNS C o n v e n t i o n  i s  t o  
e s t a b l i s h  l i a o : L : t y  and p r o v i d e  c o m p e n s a t i o n  t o  v i c t i m s  o f  
a c c i d e n t s  i n v o l v i n g  h a z a r d o u s  a n d  d a n g e r o u s  c a r g o  t r a n s p o r t e d  
o y  s e a .  T h e  d r a f t  C o n v e n t i o n  s e t s  up  two t i e r s  o f  l i a b i l i t y  
a n d  c o m p e n s a t i o n .  The  f i r s t  t i e r  e s t a b l i s h e s  t h e  l i m i t  o f  s h i p  
o w n e r  l i a b i l i t y .  Th e  s e c o n d  t i e r  p r o v i d e s  f o r  an  i n t e r n a t i o n o 1 
f u n d  t o  p a y  c o m p e n s a t i o n  up  t o  an  o v e r a l l  C o n v e n t i o n  l i m i t  ( n o t  
y e t  d e t e r m i n e d )  i n  t r . e  e v e n t  d a m a g e s  e x c e e d  t h e  s h i p o w n e r ' s  
l i m i t  o r  t h e  s h i p o w n e r  i s  u n a b l e  t o  p a y  T h e  i n t e r n a t i o n a l  
f u n d  w i l l  b e  f i n a n c e d  by  f e e s  p a i d  b y  i m p o r t e r s  o r  r e c e i v e r s  o f  
HNS i n  a c o n t r a c t i n g  s t a t e .  S u b s t a n c e s  a r e  i n c l u d e d  w i t h i n  t h e  
d e f i n i t i o n  o f  -  S ,  i n t e r a l i a ,  b y  v i r t u e  o f  t h e i r  a p p e a r a n c e  o n  
o t h e r  IMO c o d e s  o f  d a n g e r o u s  o r  h a z a r d o u s  m a c e n a l s .  As  
c u r r e n t l y  s t r u c t u r e d ,  c o a l  i s  i n c l u d e d  a s  an HNS s u b s t a n c e  
b e c a u s e  i t  a p p e a r s  on a l i s t  o f  " s o l i d  b u l k  m a t e r i a l s  
p o s s e s s i n g  c h e m i c a l  h a z a r d s * .

R e c e n t l y ,  t h e r e  n a s  b e e n  s om e  s t r o n g  s e n t i m e n t  f a v o r i n g  t h e  
e x c l u s i o n  o f  c o a l  f r o m  t h e  HNS C o n v e n t i o n .  T h e  m a i n  c o n c e r n s  
u n d e r l y i n g  t h i s  v i e w  f o c u s  on  t h e  p e r c e i v e d  i n e q u i t i e s  t o  t h e  
c o a l  i n d u s t r y  and  m a j o r  c o a l  i m p o r t e r s ,  a nd  t h e  r e s u l t i n g  
e c o n o m i c  e f f e c t s  o f  i n c l u d i n g  c o a l  i n  t h e  HNS C o n v e n t i o n .  
S p e c i f i c a l l y ,  i t  h a s  b e e n  a r g u e d  t h a t  b e c a u s e  c o n t r i n u t i o n s  t o  
t h e  i n t e r n a t i o n a l  f u n d  w i l l  b e  c a l c u l a t e d ,  i n  p a r t ,  o n  a n n u a l  
t o n n a g e  r e c e i v e d ,  l a r g e  c o a l  r e c e i v e r s  o r  i m p o r t e r s  w o u l d  p a y  a 
d i s p r o p o r t i o n a t e  s h a r e  o f  c o n t r i b u t i o n s  r e l a t i v e  t o  t h e  r i s k  o f  
p e r s o n a l  i n j u r y  o r  d a mag e  t o  t h e  e n v i r o n m e n t  p o s e d  b y  c o a l

T h e  H o n o r a b l e  
T e d  S t e v e n s .

U n i t e d  S t a t e s  S e n a t e .
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a c c i d e n t s .  B e c a u s e  c o a l  a c c o u n t s  f o r  s u c h  a l a r g e  v o l u m e  and  
t o n n a g e  c o m p a r e d  t o  o t h e r  HNS c a r g o e s ,  i n  e f f e c t ,  c o a l  i n d u s t r y  
r e c e i p t s  w o u l d  be  s u b s i d i z i n g  o t h e r  m o r e  h a z a r d o u s  HNS 
i n d u s t r i e s .  M o r e o v e r ,  s ome  a r g u e  t h a t  c o a l  p r e s e n t s  s u c h  a 
m i n i m a l  r i s k  t o  t h e  m a r i n e  e n v i r o n m e n t  t h a c  i t  s h o u l d  b e  
e x c l u d e d  a l t o g e t h e r  f r o m  t h e  HNS C o n v e n t i o n .

On t h e  a c h e r  h a n d ,  o t h e r s  a r g u e  t h a c  w h i l e  t h e  
e n v i r o n m e n t a l  r i s k s  p o s e d  by c o a l  may  n o t  De s i g n i f i c a n t ,  c o a l  
s h o u l d  b e  i n c l u d e d  i n  t h e  C o n v e n t i o n  b e c a u s a  i t  p o s e s  s ome  
s a f e t y  r i s k s  t n r o u g h  f i r e ,  s p o n t a n e o u s  c o m b u s t i o n ,  o r  
e x p l o s i o n .  T h i s  i s  i m p o r t a n t  b e c a u s e  t h e  d r a f t  HNS C o n v e n t i o n  
c o v e r s  p e r s o n a l  i n j u r y  and d e a t h  a n d  p r o p e r t y  d a m a g e ,  n o t  j u s t  
e n v i r o n m e n t a l  o r  p o l l u t i o n  d a m a g e .  M o r e o v e r ,  s om e  m a i n t a i n  
t h a t  t h e  e x c l u s i o n  o f  c o a l  c o u l d  u n d e r m i n e  t h e  f u n d a m e n t a l  
s t r u c t u r e  o f  t h e  C o n v e n t i o n .  S p e c i f i c a l l y ,  i t  i s  a r g u e d  t h a c  
m a n y  o t n e r  s u o s t a n c e s  t h a c  a r e  d e f i n e d  a s  ’ HNS'* b y  t h e  
C o n v e n t i o n  c o u l d  make s i m i l a r ,  o r  b e t t e r ,  c l a i m s  t h a n  c o a l  f o r  
e x c l u s i o n  o n  s c i e n t i f i c  o r  s a f e t y  g r o u n d s .  E x c l u d i n g  c o a l  
r o u l d  r e q u i r e  a r e v i e w  o f  a l l  HNS s u b s t a n c e s  on  a s i n g u l a r  and 
i n d i v i d u a l  b a s i s  f o r  t h e i r  r e s p e c t i v e  h a z a r d s  i n  c o m p a r i s o n  t o  
c o a l .  As  t h e  HNS l i s t  13  v e r y  l o n g  t h i s  w o u l d  b e  a b u r d e n s o m e  
t a s k ,  e s p e c i a l l y  i f  t h e  s c h e d u l e d  1 9 9 6  d i p l o m a t i c  c o n f e r e n c e  o n  
t h e  HNS C o n v e n t i o n  i s  t o  b e c o m e  a r e a l i t y .

O t h e r  m e t h o d s  o f  r e d u c i n g  o r  e l i m i n a t i n g  t h e  p o t e n t i a l  
i n e q u i t y  t o  t h e  c o a l  i n d u s t r y  a n d  r e c e i v e r s  w i t h o u t  e x c l u d i n g  
c o a l *  c o m p l e t e l y  f r o m  t h e  HNS C o n v e n t i o n  a r e  b e i n g  c o n s i d e r e d .  
T h e s e  i n c l u d e  a s o - c a l l e d  ’ s e p a r a t e  a c c o u n t "  p r o c e d u r e  u n d e r  
w h i c h  t n e  c o a l  i n d u s t r y  and  r e c e i v e r s  w o u l d  p a y  o n l y  m i n i m a l  
a d m i n i s t r a t i v e  c o s t s  i f  t r a n s p o r t e r s  m a i n t a i n  a g o o d  s a f e t y  
r e c o r d .

D u r i n g  t h e  p a s t  few m o n t h s  t h e  i n t e r a g e n c y  w o r k i n g  g r o u p  o n  
HNS h a s  f o c u s e d  h e a v i l y  o n  t h e  q u e s t i o n  o f  w h e t h e r  c o a l  s h o u l d  
b e  i n c l u d e d  i n  t h e  HNS C o n v e n t i o n  b u t  h a s  n o t  y e t  t a k e n  an  
o f f i c i a l  p o s i t i o n .  T h e  C o a s t  G u a r d  h a s  a l s o  o e e n  i n  c o n t a c t  
w i t h  t h e  N a t i o n a l  M i n i n g  A s s o c i a t i o n ,  t h e  C o a l  E x p o r t e r s  
A s s o c i a t i o n ,  a nd  o t n e r  c o u n t r i e s  c o n s i d e r i n g  t h i s  i s s u e  a n d  n o s  
s h a r e d  t h e i r  v i e w s  w i t h  t h e  g r o u p .  We c o n t i n u e  t o  d e b a t e  t h i s  
i m p o r t a n t  i s s u e  and  i r e  c a r e f u l l y  r e v i e w i n g  a l l  o p t i o n s ,  we 
e x p e c t  t h a t  t h i s  i s s u e  w i l l  b e  d i s c u s s e d  a t  t h e  n e x t  s e s s i o n  o f  
L e g a l  C o m m i t t e e  o f  t h e  I n t e r n a t i o n a l  M a r i t i m e  O r g a n i z a t i o n  
( I M O ) ,  t o  b e  h e l d  i n  L o n d o n  f r o m  A p r i l  3 - 7 ,  1 9 9 5 .

I n  p r e p a r a t i o n  f o r  t h i s  IMO m e e t i n g ,  a S h i p p i n g  
C o o r d i n a t i o n  C o m m i t t e e  ( S H C )  m e e t i n g  w i l l  b e  h e l d  o n  M a r c h  1 6 .  
1 9 9 5 ,  f r o m  1 : 0 0  p . m .  u n t i l  1 : 0 0  p . m . ,  a t  C o a s t  G u a r d
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H e a d q u a r t e r s ,  R o o m  2 4 1 5 ,  2 1 0 0  S e c o n d  S t r e e t ,  SW, W a s h i n g t o n  

D . C .  T h e  p u r p o s e  o £ t h e  S H C  m e e t i n g  is to s o l i c i t  p u h l i c  

c o m m e n t  o n  t h e  v a r i o u s  i s s u e s  s e t  t o r  d i s c u s s i o n  b e f o r e  r«C 

L e g a l  C o m m i t t e e  to a s s i s t  t h e  U. S .  D e l e g a t i o n  in p r e p a r i n g  its 

o f f i c i a l  n e g o t i a t i n g  p o s i t i o n s .  P l e a s e  i n f o r m  y o u r  c o n s t i t u e n t  

t n a t  h e  is i n v i t e d  to a c t e n d .  If h e  c a n n o t  h e  m a y  p r o v i d e  

c o m m e n t s  to C o m m a n d e r  S t e v e  P o u l i n  at ( 2 0 2 )  2 5 7 - 0 0 9 4  o r  fas: 
( 2 0 2 )  2 6 7 - 4 4 9 6 .

I h o p e  t h i s  i n f o r m a t i o n  is h e l p f u l  in r e s p o n d i n g  to y o u r  

c o n s t i t u e n t ’s c o n c e r n s .  If y o u  n e e d  f u r t h e r  a s s i s t a n c e  o n  t h i s  

or a n y  o c h e r  m a t t e r ,  p l e a s e  let u s  k n o w .

S i n c e r e l y ,

w«»ndy A. S h e r m a n  

A s s i s t a n t  S e c r e t a r y  

L e g i s l a t i v e  A f f a i r s
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March 3, 1995

TO: John Sims, Usifceffl Ccd Mine

FROM: Moya PbeAecs ^

RE: Draft HNS Convention -  Meeting with M ARAD

A s ta te w -u p  to  o u r to te p n cn e  co n v e rsa tio n  y e ste rd a y , S u s a n  C a rv e r a n d  I m et 
M i h  M A R A O  o n  W edn e e d a y  to  d a cu a s  c u r  p cs d o n  re g a rd in g  th e  incJus> cn o f c c a i in 
the d ra ft H N S .

W e m et w flfi O w  B ro ck s  (C o n g re ss io n a l lia iso n ), Fra n  M a rd u to  (M A RA JD  
re g re se n td iv e  o n  In te ra g e n cy  W ork ing  G ro u p ) an d  Jo e n  B cn d a re iT  (G e n e ra l C c u n s d ). 
U A R A D  h m  n o t taken  a n  c f f ic s l p a ss io n  o n  the  in clu s io n  d  c o a L  M A R A D  re corved  a 
w ear from  Se n a to r S te v e n s w *h your letter a nd  th e  N C A / C E A  le tte r to  the  C o a s t 
G u a rd s  as atta ch m e n ts .  Th e  le tter from  Se n a to r Ste v en s is  w h a t p ro m p te d  th is  
m eeting .

W e  d is cu s s e d  o u r o p p csS to n  to  m e n d ts o n  o f co a l  in  th e  H N S . Q u e stio n s  
w ere a sk e d  a b o u t the sa fe ty  o f co a t and I sa id  th e  C o d a  o f S a fe  P ra ctice s  a n d  o th e r 
m e ch a n tsm s a d d re ss  th a t h s u e . C o d  it  n o t a  h a za rd o u s m ateria l from  e ith e r th e  
safety  o r env ironm enta l a s p e cts . M r. M e rd tio  o g re e d  th a t th e  c u t  era s tru ctu re  is  n o t 
co rre c t a n d  o u r o o n ca m s  re g a rd in g  m e a cs e -s u P s te te a d o n . a te . w ere co rre c t. H e  
a sk e d  how  w t tea a b o u t a se p a ra te  e o co u n t. I tcfid  h im  w e o p p o s e d  a  se p a ra te  
a cco u n t b o ca u se  1 ) c o d  it  n o t a  h a za rd o u s m atena i: 2 ) cu rra n t in su ra n ce  le v e ls tor 
c o d  * e  a m o n g  m e low est a nd  bem g n d u d e d  in  the  C o n v e n tio n  c o d d  r c r e c s o  ra tes 
and  o p o n  c o d  u p  to  bo  n d u d e d  in  cm e r re g u la tio n s. e tc. m at cu rre n tly  d o  n o t appfy  
to c o d  b e ca u se  A h a s  n o t b e e n  d a s s d e d  a s a  h a za rd o u s nrw oneL

M A R A D  r t ic s te d  they  w o u d  be  p ra p a n n g  a re sp o n se  to  S e n  S te v e n s . Th e y  
d id  r e t Irx Sca ts M A R A D ‘8 p o s t io n . H ow ever, b o th  S u s a n  a n d  I fett m m  th ey  m ay be  
n ca n e d  to  su p p o rt m e idee  o f th e  soperete  a cco u n t. S h e  ccm p rcm e ie  p c s t ic n  as 
m ey se e  it

1) C o d  w ottid  b e  re sp o n s ib le  onry tor c o d  d d m s  o o o v e  th e  first-oar o r 
a d o e w n a r leve t

■ I 1« -I’m I ' l l f l  mm tC IN II-M K
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2) if we are as sate as wb say we are and dam s w tf no t be ercuQ h to tnggo r 
toe -M oond-tidr, to *n  we have noth ing a  w orry k jc u l

3 ) *  d o e sn  't je o p a rd ize  the  rttegn ty  a t th e  co n v e n tio n  by  ca rv in g  o u t co a l a nd  
a n d  o p e n in g  up  the  co n v e n b cn  to  m ateria ls th a t c c w d  m ake d a m s  sm d a r to  
th o se  m ade  by cc s l  (In  m y cp n k x r, th is is  a rna^or p ro b le m  fo r th e  Le g a l 
C cn v n k lo e . in the  haste  to fin d  an  ex isting  ib t, A p p a n ch c 8  w as n o t th e  cn e  to  
ch o o s e . Th e  rnaianats cn  Cw  ts t are to o  cSv e rss.)

As we decussed , it w cdd be helpful If U sibe fl w ro te to Senator Stevens to tot 
him  know th a t NM A/CEA met w«th MARAD. The idee o f a ooparoto accoun t was 
d e c v ra d  a t the m eeting and we opp rse 1 fo r the to iow rsg reasons:

1} C oal is not h jtza rocua m stsnaL This convention addresses the 
environm enta l and safety hazards at hazardous m ateria ls. it b  no t a hazardous 
m ateria l. C oast Guard does not fis t t  as one. It b ne t in SOLAS o r MARPOL.

2) By n d u d n g  ccqj n  the Convention, t w ould be assum ed tha t coa l b  a 
hazardous m atenai and coloc change re u ra n ce ra tings and hew it b  trea ted in o the r 
IMO o r dom estic codes to r bu k o r hazardous m ateria ls.

I am sendtng you the jo in t UMWA/BCOA le tte r. As always, we approba te ycu r 
asa tenca . I w fl keep you inform ed ot developm ents.

A ttachm ent 
sc: Susan Carver 

Tom  AJtm eyer

■W 3 '9 5  M i l l 702037X 36 p«GE. JB3



IMO still to tax coal as hazardous waste Cutting down diesel and dust fumes
Moves to rccbsstfv coal ,t» .1 .., rz^ -m u iii* tnau-*
cent in the coal industry L .?»;■. • ■•.rt'.ituin.H Maritime Ofxranisituin 
iLMO) proposals, -.oat i\«n:ui n -hv Hazardous and
Noxious Substances Con\<itn<ui -run iv~*« ue.iitinc that u vm  of 
the matcnal would be forced w contribute :n a rund to cover com- 
pensanon claims arising tram *m tn'menta! aa»m>pti« at sea.
Those in the coal commtuutx- *av then* is no |Usttncation tor 

including coal in the list and that the mdustrv will sutler through 
having to subsidise damage caused by more oovtuusiv hazardous 
materials in its sector, such as ammonium nitrate. However, many 
feel that it is the huge amounts or coal shipped bv <ea that make it 
attractive to those collecting the tonnage-based (amis.
Under the proposals, coal parties would have to pay 534 per 

tonne for each time the coal was handled, covering exporting and 
receiving ports. Transhipped coal wouid thcretore carry a treble 
levy of at least 512 a tonne.
The proposal is due to be discussed in detail at the IMO's 

interim meeting this ApnJ in London, having been opposed by a 
host of coal bodies and governments, most vocallv rrom Japan. 
Italy and the US.
Dominic Maiello, a leading member of the European Union 

Coal Committee and the United Nations Coal Working Party said 
There has never been a case ut sea. beach or human contamina­
tion that has exceeded normal insurance cover. If pe ole are made 
to fear this tax on top of proposals to lew a carbon tax and a little 
heJp from the gas industry's propaganda machine, coal is going to 
be killed off foreveri'

C.mvcrm.tivr potential.idu-r-v •u.utlii -i n m * . „umm .. •
d i r * !  ^ u ic m w m  in u in w re r o u u d „m | m ,P o  * .
iave  g iven  n se * 0  ,  pnmivt bv 0H I* «mi v I C . m W  i .U  U  U ' l ’

^  K^rr.irvlx 1’ n .g ram .
. P -teel Collieries Division lu>. iv 11 h AGAR!' tumli.ic

™ n d ‘ d 72 W ,r th ,n ’5 ,h* « U' ~ ‘ •HM'pntvni uiadvf-ground and looking at ways 01 controlling expo™* tll
-m iss io n s . The research  h igh ligh ted  the fact that m  a num ber
situations. workers »vere not acreallv being exposed to dievd p»r.
ticulates but to roadway dust disturbed bv the toree and direction
of the exhaust outlet This rinding has lead to a review ot the
exhaust dirccnon on all vehicles in BHP Steel’s collienes.
3y momtonng diesel pamculates. the Tower Colliery Research 

Group has come up with a range ot distillate tvpe fuels and has 
ciearlv established the link between low sulphur in the fuel and 
lower diesel parocuiate levels. A side-benefit has been a similar 
reducuon ut odour levels with reduced sulphur content.
Other forms 0 / control technology "have been formulated, 

including improved maintenance procedures, scrubber tanks, 
vhemtcal decoking of engines and the use of disposable post- 
xoubber tank filter systems.
ACARP believes that this last area has the potential to have a 

major impact Research on these devices in the US has found them 
to be very effective, with reductions in diesel particulates of up to 
'50 per cent However, the design liad the potential to catch fire 
under certain conditions -  therefore rendering if unsuitable for 
especially gassy coal mines.

Why did the chicken cross the road? To fuel a power plant,.-
T
j

Fanners in the United Kingdom are being urged to 
save their chicken, manure and to plant trees oru 
surplus land to provide new fuels for power sta- 
tions, in a  scheme- announced, b y  the UKTsi 
Department o f Trade and Industry (DTD.

The scheme is part oF a programme to set u p . 
renewable-energy power stations driven by a vari­
ety of-methods... which, also includes straw and. 
household'waste-firing; wind and water power 

Charles Wardle. junior minister for industry and! 
energy said the UK government- was anxious to  . 

foster technologies o f  the future as part of its- 
Non-FossiL Fuel' Obligation (NFrO) which ta­
rn tended to ensure diversity of power supply.

Three projects requiring- a total 20,000 acres of 
tree planting to> fired, the  furnaces- of three power 
stations would! produce electncty at 8.45 pence a- 
urufc more than.three times thecostof coaL 

Formers.in England, and Wales, will be paid. 
plant- genetically engineered poplars and willows, 
which grow so fast that harvesting of the wood can 
begin in two years The 90000 tonnes of wood v iJ  th r 'i i f io i lh t fu tu r t !

IT produced each year would be turned into gas in spe- 
| \  dal furnaces before being ptped into power stations. 
I t -  ' Power from chicken manure o r  straw- (occa- 
I'sionally . mixed, with- waste, wood) -, is- another 
IT boom area. and. a.cheaperroption a t  around five*. 
B f  pence a unit. The prices are expected! to drop as 
I* the technologies improves ‘
I t  • Tandfill gas is such a proven generator that i t  
Ix  is the cheapest renewable resource for producing;
I c electrictyc Forty-two- such schemes- were 

f approved by the DTL *
1 More controversial schemes fo r  producing eiec-

I . treaty by burning household and industrial waste 
I f  are* likely, to be encouraged by  thegovemmem's •
I I  Landfill Levy, which will make local authonues 
I more indined to send their rubbish.- to power- 
I '■ generating inaneratoTS-

Some.- o t  the schemes are expected, to fail 
j , because o t  planning1 objections^ since ttr b e  eco- 
r  nomic they often have to-be sited.in residential 

areas. In England and Wales there were 520 bids, 
of which 141 projects were approved.

E N V I R O N M E N T  i>  ^ O i n p i h l  b y  R c h a u i  C i i l h i ^ l n r

3 r
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Toi Annetto Kroitzer

Data 4/17/93

From: The Desk Of CHARLIE GOODY

T im a: 04 :37 :11

4-12-95 8:37am p. 1 of 1

Paqa I al 1

£^emo J t ’om QHic Ĵ[)cs(< O f

Q i a r f l e

A p r il 1 2 , 1 9 9 5

A n n e t te  K r e itz e r  
O f f ic e  O f  S e n a to r  L o r e n  L e m a n  
C a p ito l B u ild in g  - R o o m  1 1 3  

J u n e a u , A la s k a

R e : S R 2 ,  A  r e s o l u t i o n  o p p o s in g  a p r o p o s e d  in te r n a t io n a l c o n v e n t io n  
c la s s ify in g  c o a l a s  a h a z a r d o u s  a n d  n o x io u s  m a te r ia l.

A n n e t te :

T h e r e  is  a  c o r r e c t io n  t h a t  n e e d s  t o  b e  m a d e  to  lin e  5 , p a g e  2 . T h e  

o r g a n iz a t io n  “ th e  N a t io n a l C o a l A s s o c ia t io n ” s h o u ld  b e  c h a n g e d  t o  “ th e  

N a t io n a l M in in g  A s s o c ia t io n .” In  M a r c h  o f  t h is  y e a r  t h e  N a t io n a l C o a l 

A s s o c ia t io n  a n d  th e  A m e r ic a n  M in in g  C o n g r e s s  m e r g e d  t o  fo r m  th e  n e w  

m in in g  o r g a n iz a t io n , th e  N a t io n a l M in in g  A s s o c ia t io n .

I a m  p r e p a r e d  to  t e s t if y  t h is  a f te r n o o n , a n d  w o u ld  s e e k  y o u r  

a d v ic e  o n  w h a t y o u r  S e n a to r  w o u ld  lik e  t o  h a v e  p r o v id e d  in  t h e  w a y  o f  

in fo r m a t io n  d u r in g  m y  te s t im o n y . T h a n k  y o u  f o r  y o u r  d ir e c t io n  o n  t n is  

im p o r ta n t  is s u e . W it h  w a r m e s t r e g a r d s , I  r e m a in ,

C o r d ia lly  y o u r s ,

a k 0 4 1 295

122 c5*lrst " Sultc '502 t>4 Fairbanks, 90701
(907) 452-2625 or (0071322-0493
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IN  TH E LEG ISLA TURE  OF THE STATE OF A LA SKA

N INETEENTH LEG ISLA TURE  - F R S T  SESS ION
BY THE SENATE RESOURCES COMMITTEE

Offered:
Referred:

Spotisor(s): SENATE RESOURCES COMMITTEE

CS FOR SENATE RESOLUTION NO. 2IRES)

A R E S O LU T IO N

Opposing a proposed in ternational convention classifying coal as a hazardous and 

noxious m ate ria l.

B E  IT  R E S O L V E D  B Y  T H E  SEN A TE :

W H E R E A S  the International Maritime Organization (IM O ), an organization under the 
auspices o f  the United Nations, is currently drafting proposals fo r an international treaty 
adopting and expanding insurance indemnity provisions fo r seaborne commodities; and

W H E R E A S , in contrast to existing maritime classifications and the policies and 
regulations o f  the United States Department o f Transportation and the United States Coast 
Guard, the IM O  proposes c lassifying coal as a hazardous and noxious material; and

W H E R E A S  there is no rational reason or precedent fo r classifying coal as a hazardous 
o r noxious material and the current maritime insurance has. without exception, adequately 
provided insurance indemnity fo r seaborne coal shipping; and

W H E R E A S  action classifying coal as a hazardous o r noxious material cou ld 
significantly increase insurance rates and the delivered cost o f  coal to the benefit o f competing 
fuel sources; and

W H E R E A S  this action would dramatically reduce the competitiveness o f coal as an

-1- C SSR  2(R ES)
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import fuel and reduce the amount o f  exported coal from  countries such as the United States; 
and

W H E R E A S  this action would reduce the potential fo r the increased export o f  A laska 
coa l; and

W H E R E A S  the National M ining Association, the United States C oa l Exporters 
Association, and the A laska Coal Association, together with labor organizations, adamantly 
oppose the IM O  proposal; and

W H E R E A S  it is critical that United States government representatives to the IM O  
convention oppose the classification o f coal as a hazardous or noxious material;

HE IT  R E S O L V E D  that the Senate respectfully urges the United States Senate not 
to ratify  a Hazardous and Noxious Substance Convention proposed by the International 
Maritime Organization that includes coal as a designated hazardous o r noxious material.

C O P IE S  o f  this resolution shall be sent to the Honorable A1 Gore , Jr., Vice-President 
o f  the United States and President o f the U .S . Senate; the Honorab le B ob  D o le . M ajo rity  
Leader o f  the U .S . Senate; the Honorable Strom Thurmond, President Pro Tempore o f the U .S . 
Senate; and to the Honorable Ted Stevens and the Honorable Prank M urkowski, U .S . Senators, 
and the Honorab le Don Young, U .S . Representative, members o f  the A laska delegation in 
Congress.

r
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Alaska State Legislature
Session: Interim:
Slate Capitol MEMO 716 VV 4th Avenue
Juneau AK 99801-1182 Anchorage AK 99501-2133

TO: George Utcnnohlc, Attorney
Ix g a l Services

V IA  FA X : 2029

FROM : Annette E. Kreitzer, Aide
Senate Resources Committee

DATE: April 1 3 .1 9 9 5
RE : Amendment to LS1027VC (S R 2 : Opposing C lassifying Coal as
i lazardous/Noxious)

Please draft a F IN A L  Resources committee substitute fo r SR  2 with the fo llow ing change:

Page 2, line 5:
Delete [N A T IO N A L CO A L ASSOC IAT ION !

Insert: National M ining Association
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BY : FBX 

FOR: FBX

TESTIFY



Official Bualnaaa

PLEASE PRINT! 
NAME

C O M M I T T E E : S u b j e c t  o f  m e e t i n g :
SENATE RESOURCES SR 2 O ppoao Coal as Hazard ous/Noxious

Substa nce

D A T E :  4 / 12 /95

SIGN-IN
ADDRESS (HAILING) t, (ZIP) PHONE REPRESENTING

O O  Y O U  W A N T  
T O  T E S T I F Y ?

/ j \ J '

h  /

T v
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P m M t n t :  K. B. Selin 

*11 H S im t.Su lW  *00 
,'flffior^f. AUkia 99501 

t»L i90“*2"6 6 8 M  

Fax.«90“» 2“*-2J95

Sffmin: Clarks P. Bodd) 

122 Fine Avtout. Suit* 302 

Fairbanks. Alaska 99*01 

T»l i9Q"> 452-2625 

Fax, <90*14SI-6S4J

ALASKA COAL ASSOCIATION

IH T  .ALASKA _C2AL AS5.QC1AT1QXSIT£PRTS HQLSE RESQLIT1QN .N o . 7
House Resolution No. 7 urges (he L‘ S Senate to not ratify an International MantimeOrgamzauon 
(IMO)convention which would designate coal as a hazardous and noxic-v matenal.

Designauonof coal by the IMO as a hazardous and noxious matenal would have the net effect of 

placing coal in a pool of matenals against which an additional handling fê  per unit of weight is 

assessed by the IMO each time the coal is loaded onto or unloaded from a vessel. The proceeds 

from these fees would oe used to cover the cost of manne spills of these matenals in excess of 

insurance limits

The Alaska Coal Assxiation strongly opposes the designation of coal as a hazardous and noxious 

matenal for the following reasons

• Coal spills in the manne cnMrenmentpresent no hazard to manne flora and fauna 
and the cleanup of such spills have never exceeded the insurance limits for such 
spills

• Such a designation would arbitranly place coal in a pool with other matenals. 
which matenals. if spilled in the manne environment, may represent a hazard to 
the manne env ironmentand the spills mav be very costly to cleanup

• The l \  S Coast Guard places no such designation on coal because coal spills are 
not hazardous to the environment Imposition of this hazardous and noxious 
designation by an I  mted Nations (the IMO) Organizations clearlyoveneaching

• The fees assessed against coal would increase the costs to the coal energy 
consumer without providing any additional benefit to anyone or to the 
environment

Designationof coal by the IMO as a hazardousand noxious matenalis clearly an attempt to address 

a non problem and such a designation is opposed by coal producers, shippers and users 

throughout the world

The Alaska Coal Association greatly appreciates the Alaska Legislature taking a strong stand in 

opposition to an arbitrary and uow re tried act.-or by the IMO
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R e p u b l i c a n s  p u s h  a d m i n i s t r a t i o n  

f o r  m o r a t o r i u m  o n  r e g u l a t i o n s

rvotc or us acave in me interna- 
icroj marketing or U.S. coal be* 

a tw  so loaaea cn demand and prices 
mar we omen overtook acnvroes in inter- 
‘uoonai ionaas mac have me pocenaaj 
"or severciv imoacmng U S. coal exports.

Cne mrh acmrrr o the im rrranorai 
Manorne Otpmxanon i IM O ) prom cafl 
racing or i  rc^mc icr the Itataiirr ana 
■-ctnpertnccn rcr damage caused m con- 
•wroon vim  me carnage or hzaroous ane 
noxious aihscznces br sex Berorc vou 
arm to me noc sage or the ncwBerrer. 
me riaardous and Noxxxa SuORance 
Cum vnacn»HNS), as oarenov doned. 
ncuon can am has the poeer.tuu tor 
adding ugruncaru a m  oo cooL

WTuxr a  the  H N S?

itncr i987. me Lrgai Commute* or 
me iM C  has been marring the HNS and 
rang me 1969/1971 Gxrvenocm an 0»1 
Pollution Lactiirr and Cynprnsaoon as 
omooeh- !t 3  LMOs incenoon to hoad a 
apsanatx cocrcrencs in 1996. if success* 
■uL me HNS C jnw nnon anil K m  «d be 
approved br 
Congress

The convention 
wines HNS CO 
nraoc 'solid bulk 
-natema pooastng 
chemical ha a m  
avrrra  far Appen*

-jmCCLUHNl,
M f l l

The I ’hite House last 
vecse roecca 3  Republican 
proocKU ro impose a rrguia- 
turv muratcnum. calling it a 
‘blunceroun mar could 
•one in unattended wavx *

ELgnc Recuolican lead*
■tj m bom rouses or me — ———  
newt v electee GC P -xemoiled Concros— 
jscsuissg Senate Majoncv Leader Rohm 
Cole tR-iCan.) and House Speaker Newt 
CtngnchtR-Ga.)—  sent a Dec. 1 2 !etscrco 
PrcaoentC ctstsn. .xdueaasga moratorium 
on ail fcorrx cuiesxaiungs through me hot 
lOOdrncx the i04th Congress.

CXinng mat rune, the iawisaaten re* 
^uejttd focenl agencies prombr Congress a 
lat or eurrtru and procosed rcgutaaom wsm 
caso to socaerr that outwê n  intended ben* 
erro. as wed as rtrnmsnra m iia  a for ctaci* 

nanng amr uonecrtarr trgutanens and pro* 
nomg rlessrdar tor bed goremnseno m

M C A . C E A  o p p o s e  E C E  

d r a u g h t  s u r v e y  p r o p o s a l

MCA and the Coal Eaportea A a o a - 
son (CLA) sad mrr oppose adopoop or • 
the Intntsaocrsri SomarOs Ctpanaaoo 
\1S0) cs a can — notal standard tor 
the parorcance or' masagnt snvrn or coat 
cargoes, as propmed by the Economic Gxa* 
3 H u n  tor Etaope <ECE)

*"XV ran to unksoad why coal cs brag 
angled a a iih t  anhr txuk cargo rcquumg 
as ISO stanoam lot me yv i f f  m ifw w  ̂

■taiarr- *trvrr." me (rouos aid sn can* 
a rm  dec with me U S  C am  Guard 

"J ISC J p rot ro adopt a ganmre. it 
shouad br a xarwiard setting out daugnt 
arvrr prousocm lirsr ail huk cargoea.*

In aodtnon. me ECE Code 'fora not

'j*  OfiAUOKt ZVWfV  nwpra

Whtte Mou* cefo pnspowS

meeung U S aunoatcs.
■Eacesrvc reguaconand 

rod tape have uapased an 
enormous bunks on out 
ecoooonr.* die GCP fetter
snd. -Pm*aa acmmn isarvr 

prcyccacd me cotacined dl* 
—' roctcoRoccoaspiiancewim 

all csasong texleral reguiatxxis to me pnvaa 
secror and co state and local governments at 

over 5500 bdbon per vear.*
In a rcapome to the COP Icauezfosp. 

Saiiv jCaore. a 'Vhite House ocacxu who 
handles rrguiarorr attain, sab while Txs* 
Jmsctne itgulanORS need to be cut bade.* 
me Republican proposal “would stop rules 
troen being roucd rrgardca cr thcr mcr.c. * 

Some ober ru  sub even though the 
admmmzaotxs fooded against the tzanto* 
num. Cjngrea could gnpnocnlegntao veil, 
a move which might be poliocailr damag­
ing to me 19ur* House.

One House Repunbcan toder said the 
new Cocgres a p u g  to ' Jo n o t taahr 
Bgnthcm: mmgs* vnft nsk — w  and 
cosqbcnect atam s legnunoa

Meanwhile, a news qaaifm ce m  head 
on Capitol H ill lax w n  amouncng the 
r  eacon or Prorect Rdiet, a raocmnoe 
coaiinon roraed at the ncaaor or cncooung 
House Repudtcgi TAup Tom DeLrr <R* 
Texas) The groupseeo m onatf me way 
the vovemmcnt derebess trguonons.

Inside.. . .
MfJtart Vkmor 9mmm,
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iix  3 ct .Tie Coot ot Sate ?nc:;co tor Soik: ouik 

Cirgoei. as om ened" The orpenax e u x o  
•nai as a hazardous raarenai wnen in bulk MHB) 

The oarem dran is cased cn a pcat-r-rr.: m * 
:em ot collection. It so c ia n o  a tw onc .v-.rer.
:< tire : liability tor umage. The hra ner a com* 
msec ot the sfupownzr. »no w ill be reqizreo :o 
e n  compulsory insurance to cover luouir. a  ' 0  

i ret ceeerouned ievei. The sruoownex iiaetiltv. or 
~ss 3 er. a surptcmer.teri by a second oer soonm * 
•ng a scheme or fund oo provioe xsdtooraj roca* 
otnsaoan wnen tnc tamage exceeds the STOP* 
r*n rr: uaoiiirv

The second oer lozrenuv a ccracruea x  -*o  
■ecxtx Sector !} vsud liquid cr past ana Sector 1' 
Sign •••odime. low m ard (.Appendix 3 ot me C o t 
u  Sore Practice wr SoUd Buik -Cargoes, as urxne­

ed) Appendix 3 ncudcs 
ucsonca ot ver. averse 
proceed For intone*, 
coat, wood chios anc 
ammonium ru-Titc ore 
mduoec in the use Coat 
ana *rooa chips arc nor 
nacanxxn ano nocous 
suoroncea Muie uatoo- 
rmxn rasa te can oc ••err
expsawve.

.As arrennv aumnca. 
Scczzr U worod hare a *T  

•axing -ansi on amarra occurred »atft a Sector il 
a instance in which me iabutrr exceeded roe vnu> 
owner, or not ner. iahtlcr. Ar mar pomz. me sec* 
and oer wouid be roooasabsc tor tnc addmorui ua* 
nun. Cnoe Sean 3 s  "acm roa* it and Secsr i 
would be rcsponnc'.e xx  provxmg runes ro cave 
xxLcorui Lualuy  aaocazcd *itn  any azure inci- 
Jems recuinng ccuroensanon trotn tnc second oer.

!t a urn? enporcnz to new mot rum * coca ooo  not 
out 3 1 jcadm t rta e m fjm a  rrcm ere recorn arr. 

rut a xcsvsa m S o *  Q aoa ■‘rout an aenct-i 
•exartng ccmoguancn. a i suaureicr ei jw r r  ij 
secson ocaot a tirrza ic xc ra tu

A incited numnrr of yx«nte accounts *exud be 
gKGhee in tne coeivmaon and mac accounts 
s n  cover osL LNG and rxw piy LPG. Fnaiiv as 
asrenav propewti. me HNS Gjnvennan uso 
would acpsv looooooc coast vac s a x  xs wed as 
memaoccui trade.

A'Jus u  the C joi industry Dosng ?

Crtmrm cum nor czar u  houw  
oommmoearwrnmon

rod L'.S ogencv ro the 1MC. NCAiCLA ruve ocinted out mat it -was not tne 
or final intent:? intiu ie marenao such as coai. snicn are high volume out 
sot rusucous and nos -aus substances. NC.A/CZ.-. nainm n out me seiec 
dun -* rrurenua to ioc covem) in tne convenoon snouhi be aasea upon 
c c *n . accepted ?uioe:ines mat csariv show mat me mduoed matenau are 
'ucarcous ana noxious sucsnncra. Gnrcrta do nor extsr to tuuixjc coai in me 
dcnvenoon; m a c . atterta do crast to indicate mar ir snouid not be tnciuoett 

"he IM C ’s Manne Environment Pollunon Ccmmmne roeeaxa lir asked 
7x  GESAMP EHS Group ro cvaiuare #
me potennai manne poiluaon tustros 
-11X0  me mscharge or' voud buik cargoes, 
dt imv 1991 -.Ac GESAC4P evaiuatea 
me .’usrccus croperacs or coal Coai 
vas pv«s a T  snmg for bioaccum- 
uar.cn ana amcng. samro ro nunun 
heaixn -.oral moxe and ucin conocr; 
ind tor reducoon in omerutxa. [c was ‘
sored, caai dust .mav cause said nun troaocn ir ;t tmmcs in conma with me 
aim. usi. vur. regard to damaging iivrng resourcs. j  not hazardous buz it 
mav tilinker me ocxecm or’ the sea; and cm l mm repaid ro the reduction ot 
imeroaes. ran  oc sugndr obiccaonacie cut w ill rax mierreze with the use a  
roacses. !c ts c j o i rrom mese hazard factor ranionps mat ooai u not a hazard- 
xb and noxious suostance mm cnvzrcrunezuai/prcpcrr/ risks that prompt to 
ncusion tn me ccnvenccn.

T im  regara ro cool's inciuson in Appendix 3. N C A/C cA have potnced 
xit mat me purcoae ot’ .Appendix 3 a to provides ymdedno tor the xarerr n( 

vessel and crws as xoud buik cargoa are loaded, durmg ocean mfegmr 2 nd 
ruoaoed ac the port ot oesoiunoo. Coal's mruong or MHB (tnacenais hai- 
iroous onlv in Cuik) is cetined by IM O  as ‘Ttaomais (wruch) wnen earned in 
cuiL present azhcent hazards to require specific precautions." Speohcailr. 
me Cede or Safe Practices addresses rwo pcisnbie hw d i  (oxygen reduction in 
me cargo space and setf-neanug) tn ccrtnecaon witn tne garapcrt or crol 
Tnc Code carnuily qgiinrt puudrima ro be adhered to which snouid ugmri-
nnsv retaxr or fiumnare the ruzaids.

TTua ts the C urrent Status of the HNS?

MZA and ta amixuc. the Gxai Eapon c i  
.Aacxuoon. oppose me inclusion cs coai cn me 
HNS. La terras sent ro me U S. Coast Guam, me

Tnc next mecsng ct the Legal Cocuaume a scsecaakd tor early Apn i 
1995. Ar me ta t  aaMsang in G axxxr. sevtsai a u im a  tamad the issue at 
•in n in g  can from tne HNS, ft v b  aokd for posnbse mscrtam ac a ttcure 
mcrong ce the Legal Gxnuaiirc or me C^pkxzucc -Coorcrcncc a  1996. It a 
exzxctBl ffitr me issue ro eaciudc coai 6 0 0 a the HNS w ill be rbrmaih raised ax 
me nexz mrrang cr iapxn wtm me augsporr of scmtu oow  erxtnmea.

The CS. yvB iaaK i; cjxrezutv ts cievdoping 1 0  poerooo cm the mr.aacn 
x  coos, it is exairouT usponant that die U-S. coai rodustrr s  wesl as those 
n  me truppusg cnmtzuniry e ipci-n oppasmon ro me mduoon cf coai tn tne 
HNS Aba ascoruracatcr 1995 arc ncgcxsaccd. x a  vm i tnar wc ixmg the 
HNS m the anrr-oun at out nam uxti and sroogrr encourage them ro con* 
•aa me approprate 
yovemmcat othcoa p  
egacer opptmoan a  
me mransnn or ooai.
Lorn coal eaporong 
ina importing moons 
nouduimtavtt*
<rau n o  strong 
.-opauooa o  itvmcung 
coat m a anvrooon 
•ajvrnag HNS damage.
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MARKETING 
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.'antinry 18. 1995

Honorable Ted Stevens 
United States Senate 
522 Han Budding 
Washington D C. :0510-OZ01

Dear Senator Stevens

Attn. Kristen Richmond and Trevor McCabe
U.S. Senate Commerce Committee

The Coal Exporters Association o f the Untied States (CEA) is very 
concerned thz: the current drad o f the [ntrmanonal Mantime Organtranon iIM O ) 
Hazardous and Noxious Substance (HNS) Convenroa inciades coal .As a member 
o f the Board o f CEA representing Ustbdli Cod Mine, Inc.. I arc soliciting your 
juiciest and involvement tn this issue There is absolutely no evidence to ̂ uggc : 
that cod should be included tn the Convention. and to do so wouid ccnshnue a 
means o f increasing the costs o f dotng business. Since the HNS Convennon is a 
treaty it would eventually require rauiicanon by die MS Seturr - we would 
obviously like to see cod excluded completely from the Con va in on

Enclosed is a copy o f N'C.A's latest newsletter that includes a 'Column 
One ' -written by Sam Lewis, CEA’s Chairman. The interagency Working Group 
comprised o f several government agencies (MA jRAD. Dept o f Justice. State 
Department. Dept o f Energy. Dept o f C nnmcrce. etc.) ts developing us posincra 
on the inclusion;exclusion o f cod. It appears the Working Group is sp lit The 
interagency Working Group was slated to meet again on January 17

I have also included a later written by NC.A President Richard Lawson and 
Sam Lcwu. Chairman o f CEA to die Coast Guard detailing the cod industry's 
opposition. I should point out that in addition to die arguments outlined in the 
later, die US Coast Guard oocs not include cod in its Luang o f hazardous manne 
poll u tan ts iCFR parts 171 i t I " 6 ) as published m the Federal Register November 
5. 1992.



S e n a to r  S te v e n s
J a n u a ry  18 . 1 9 9 5
P a g e :

This is an issue which tails within the jurisdiction o f committed s) on which 
you serve I wouid like to suggest that you express your concern to the 
Commander o f  the Coast Guard and the Secretary o f T-ansportanon and I wouid 
rurthcr ask that you track this issue and oppose inclusion o f coai in the version o f 
the HNS Convention that the US Senaic may eventually approve.

I appreciate any assistance you can render in this regard.

Smcereiv

/
V P  M arke ting

JS/mc

Enclosures

cc. Moya Pheilcps - CEA
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March 5, 1995

Honorable Ted Stevens 
United Stares Senaic 
522 Han Building 
Washington, D C. 20510-0201

Dear Senator Stevens:

Thank you for your acnon regarding inclusion o f  coai in the I.M.O. draft 
Hazardous and Noxious S(instance (HNS) Convennon. I have learned that 
M ARAD officials Fran Mardulo < "MARAD represennnvc on the interagency 
W 'riong Group), Cher Brooks ^Congressional Liaison) and Joan Bondar e lf  
(General Counsel) met with National Coai Association executives Susan Carver 
ina Moya Pheileps Last week. The MARAD delegation had received your letter, 
which clearly prompted the meeting, together with copies o f mv ictter to you on 
the subject and the NCA/CEA letter to the Coast Guard.

The meeting, I am informed, was inconclusive with MARAD .ailing to 
indicate its posinon. MARAD explored the possibility o f seeking to categorize 
coal -within a separate account (currently coal is included in the draft together with 
other commodities o f  a diverse nature).

'Tic idea o f  a separate account category for coal in the HNS Convennon is 
opposed by the National Mining .Association (NMA) and the Coal Exporters 
Association «.CEA) and by LS IBELLI COAL MINE, a committed member o f  these 
industry associations. This opposition is rooted in the following reasons.

1) Coal is not hazardous marenai. This convennon jddrcsses the 
environmental and safety hazards o f hazardous matenals. U.S. Coast Guard does 
not list coal as hazardous matenal and it was not mciudcd as such in the 
Intcmanonai Convennon on Prevention o f  Pollunon from Ships (M ARPOL “ 2/78 
and subsequent modifications» not m the Intcmanonai Convennon for the Safety o f  
Lite at Sea < SOLAS 1974 and subsequent modincanons). Furthermore coal is not 
included in the intcmanonai Maritime Dangerous Goods Code.



1 rO "-*t

Senator Stevens 
March 6. 1995 
Page 2

2) 3v  including coai in the HNS Convennon it would be assumed Aar 
coai is indeed hazardous by nature and that o f itself could rcsuit in chanucs in
insurance ratings to be borne bv industrv

0 0

Again rhank you for your interest and involvement in tins issue.

JS/me

cc: Senator Frank Minkowski
Congressman Donaid Young 
Susan Carver 
Moya Phcilcps 
Joseph E. L'sibcili. Jr.

Sincere!"
A

Dr. John Sims 
V P Mariconc
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F i r s t  C o m m i t t e e  o f  R e f e r r a l

DATE: 5/7/95 FURTHER:

Date of 5-Day Notice: DATE TURNED
(in accordance with Uniform Rule 23) INTO OFFICE: S'
Resources Committee considered SR 4 

Requesting Congress to clarify that the Reindeer Industry Act of 1937 no longer applies in Alaska.

and  reco m m en d s :

| ) be replaced w ith  

I | ad o p t previous

a ttach ed  a m en d m c m (s) 

adopt Letter o f Intent by . 

funlicr referral to t h e ___

Com mittee

Committee

J  f

Senate R i l l : 
sam e title  
n ew  title  
House B ill: 
sam e title  
tech n ica l title 
new: SCR*____

or*. I I /
NEW  F ISC A L  N O TE (S ):
Department Date Zero Fiscal

P R E V IO U S  FISC A L  N O T E (S):*
Department Date Zero Fiscal

I | A P P R O P R IA T IO N  — no fisca l note 'Include fiscal notes accompanying Governor’ s bill



* .* yr

Revision Date: _______________________________________ Dept. Affected:_________ Fish and Game_____
Title: Reindaof Industry Act ol 1937________________BRU: Wildlife_Conservation___________
______________________________________________________ Component: Wldile Conservation____________
Sponsor: Senator Halford________________________  ___________________________
Requester: Semite Resources_______________________ COMPONENT SERIAL NO. 473

F I S C A L  N O T E
STATE OF ALASKA HILL NO. SR 4__________
1995 LEGISLATIVE SESSION

Expondituros/Rovenuos________________________________ (Thousands of Dollars)
OPERATINQ EXPENDITURES FY 96 FY 97 FY 90 FY 99 FY 00 FY 01

PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATINQ 0.0 0.0 0.0 0.0 0.0 0.0

| CAPITAL EXPENDITURES

CMANQE IN REVENUES I ) | |

FUND SOURCE____________________________________________ (Thousands of Pollers)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1000 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current yser IFY95) cost: i 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separata page if necessary)

Phone. 405-0143 
Data:_____5/7/95

Date: 5/0/95

PREPARER TO PROVIOC ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
f a t  fu ilh e *  A t t r i b u t io n  m to r tn e t* e n ,  call t h e  G o v e r n o r 's  l o p - a l e e v e  O tf» ce  

Iftev 10>*l Wf.an* .'« onn Ps#e t el 1

Prepared by:  Oer cm Brucs
Division: Commissioner's Office
Approved by Commissioner:_____________ Frank Rue
Agency ______________________Commissioner

7 ? A c / / i£
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R e i n d e e r  f o r  N a t i v e s  o n l y ,  j u d g e  r u l e s

By PETER S. GOODMAN
Daily News reporter
• , A federal judge in A n­
chorage on Wednesday d is­
missed a suit challenging a 
1937 law  that gives A laska 
Natives the exclusive right 
to raise reindeer.

The ru ling  came as a 
defeat fo r  Tom W illiam s, a 
reindeer fa rm e r and prac­
ticing atto rney who filed  
the suit. U nde r Judge John 
Sedw ick ’s ru ling , W illiam s

now has 30 days to dispose 
o f his rough ly  200 an im als, 
either by se lling  them to 
someone outside o f A la ska  
o r by s laughtering them.

W illiam s, a non-Native 
man who lives in the Butte 
area, say3 the 1937 Federa l 
Reindeer Act is racist. He 
blasted Sedw ick ’s decision.

"The independent, non- 
Native A laskan  shou ld re­
a lly  get the h e ll out o f 
A laska,'*. .W illiam s  . sa id .

"S oon  it ’ l l  be that on ly  
N atives can liv e  in A laska . 
A ll white peop le shou ld 
le a v e .”  N a tiv e  re in d ee r 
fanne rs embraced the ru l­
ing. They say the Reindeer 
Act s p e c ific a lly  was in ­
tended to benefit A laska  
N atives to compensate fo r  
the ill-e ffects o f European 
co lon ia lism .

"There  is a long h is to ^  
o f Ind ian  leg is la tion  spec if­
ic a lly  designed to correct

v io la tions o f human rights 
and land ow nersh ip ,”  Rose 
Fosd ick , d ire c to r o f the 
N om e -b ased  R e in d e e r  
Herder's Association, said 
in an interview  las t A u­
gust.

The assoc ia tion , which 
represents more than a doz­
en reindeer fanne rs on the 
Seward' Peninsu la , began

Please see Pago B-3, 
REINDEER

R E I N D E E R :  L a w y e r  h a s  

3 0  d a y s  t o  g e t  r i d  o f  h e r d
• f..v

Continued from Page 8-1 T]

the legal action in .1991, 
complain ing to the U .S . 
D epa rtm en t o f  In te r io r 's  
Board o f Ind ian  Appeals 
that W illiam s was v io la t ­
ing the Re indeer Act. He 
bad brought re indeer in to  
A laska  from  Canada fo u r  
years ea rlie r, setting up his 
fa rm  in the Butte .

The appeals board ru led  
w ith the association . That 
prompted W illiam s to f i le  
his own appea l in Federa l 
Court. It  w as that appea l 
th a t S edw ic k  ru le d  on 
Wednesday.

F o sd ic k  says  N a t iv e  
reindeer fa rm ers can't com ­
pete w ith  n o n -N a tiv e s . 
who have access to roads, 
ports and cheaper e lectric i­
ty. I f  non-Natives are g iv ­
en the right to raise re in ­
deer, Natives would be put 
out o f business. Fosd ick 
said. That w ou ld  be a cu l­
tu ra l b low , she said.

"When we were grow ing 
up here, we cou ldn 't a ffo rd  
to buy m any o f the foods 
th a t w ere so ld  in th e  
s t o r e , ”  F o s d ic k  s a id . 
"R eindee r meat is some­
thing we can re ly  on. It 's  
become pa rt o f o u r cu ltu re  
and pa rt o f o u r t ra d it io n ."

W illiam s, who has lived  
in A laska  fo r  m ore than 
fo u r decades, doesn ’t buy 
it.

"N o n -N a tiv e s  can own 
re indeer in any U .S . state 
except A la s k a ."  he said. 
"A la sk a  is k in d  o f a spe­
c ia l s ta te . I t  has less 
r ig h ts ."

W illiam s p rov ided  con­
trad ic to ry  accounts o f  what 
he ’d do next.

F irs t he sa id he w ou ld 
c om p ly  w ith  the ru lin g : 
"A m  I  going to  take  on the 
U .S . A rm y? Am  I going to 
go out lik e  those Branch 
D avid ians? N o w a y ."

Then, c la im ing the R e in ­
dee r Act ob ligates the U .S . 
g ove rnm en t to  p a y  h im  
" f a i r  m arke t v a lu e "  fo r  his - 
re indeer, W illiam s said he 
w ou ldn ’ t get rid  o f the 
an im als un til be was paid . 
He said that a 1991 ap­
p ra isa l p laced the va lu e  o f  
his re indeer and h is fa rm  
at ove r $2 million.

" I'm  gonna keep righ t 
on fann ing  u n til they come 
o ve r to my house w ith  a 
b ig check,”  he said.

He ru led  ou t ano the r ap ­
pea l, saying he cou ldn ’ t a f- ; 
fo rd  one.



R E IN D E E R  H E R D E R S  A S S O C IA T IO N  
K A W E R A K . rNC.

P 0 .  B O X  948  
N O M E, A L A S K A  99762  

T E L E P H O N E : 907-443-5231 FA X : 9 0 7 -4 4 j- j7 U a

"The p u rp o se  o f  the  R e in d ee r H erders .Association is to  p ro v id e  ass is tan ce  in the d ev e lo p m en t o f  a viable 
re indeer industry , to  en h a n ce  the econom ic base for rural A laska , and im prove the m an ag em en t o f  the hetds."

H IST O R Y
R eindeer w ere  first in tro d u ce d  to  .Alaska w hen the R everend  S heldon  Jack so n , G enera! A gen t o f  E ducation  :n 
.Alaska, im p o rted  six teen  re in d eer from Siberia in 1891. Jac k so n  believed re in d eer w o u ld  p ro v id e  a stab le  food 
supply for A laska  N atives. B etw een  1392 and 1898 A laska N a tiv es  w ere  trained  by  h ired S iberian  N atives and 
Lapp herders.

U nder v a rio u s  o w n e rs  and  m anagers, the population  o f  n in d e e r  w as fluctuated . B y  1905 th e re  w ere  10,000 
head and by 1937 th e re  w e re  an estim ate 640 ,000  reindeer. In  1985 th e re  w ere  2 3 ,0 0 0  re in d eer in A laska.

A fter h earings in W ash in g to n , D C. the R eindeer Act o f  1937 w as passed  w hich re s tr ic ted  o w n ersh ip  o f  reindeer 
to  .Alaska N a tiv e  peop le . T h e  special provisions o f  the R e in d ee r A ct g av e  .Alaska N a tiv es  the  o p p o rtu n ity  to 
m ake a living and  c o n tr ib u te  to  the econom ic w ell-being o f  ru ral A laska.

C U RR EN T
T he re indeer in d u stry  w as  evo lved  since its introduction. H erd  sizes a rc  on  th e  rise, large ly  d u e  to  increased  
know ledge o f  im p ro v ed  herd in g  techniques and on-going  ap p lied  research  by the U n iv ersity  o f  A laska Fairbanks 
R eindeer R esea rch  P ro g ram . T he population  in .Alaska is es tim ated  at 4 0 ,0 0 0  w ith  o v e r  2 5 ,0 0 0  o n  o r near the 
Sew ard and  B a ld w ir Pen insu las.

RANGES
T he en tire  S ew ard  and  B ald w in  Peninsulas serve as re indeer range , as w ell as p e rm itted  a reas  n ea r Shak too lik . 
Stebbins, and o n  St. L aw ren c e  Island. T here are also herd s o n  th e  island o f  N un ivak , U m nak, H ag cm cis tc r and 
K odiak. H e rd e rs  app ly  and  receive  land use  perm its from  land  m anagers.

R E IN D E E R  H E R D E R S  A S S O C IA T IO N

T h e  R eindeer H e rd e rs  .A ssociation (R K A ) w as form ed to  en co u rag e , fo s te r  and  fac ilita te  th e  o rd e rly  and efficient 
p roduction , d is trib u tio n  an d  m arketing  o f  reindeer p roduc ts . R H A  p ro v id es  adm in istra tive , log istica l, advocacy  
and field su p p o rt to  its m em bers. M em bers are ow ners and  m an ag ers  o f  re in d eer h erd s . A n E x ecu tiv e  
com m ittee  p ro v id es  po licy  and  d irection  to  the s ta tf  located  in N om e u n d e r K aw crak , Inc., a reg io n a l non-profit 
'o rp o ra tio n . R H A  rece iv ed  su p p o rt from  the D epartm ent o f ln t e n o r  B u reau  o f  Ind ian  A ffairs, and  S ta te  o f  
A laska D e p artm en t o f  N a tu ra l R esources.

Dated: A p ril 6 , 1993



KAWERAK, INC.
REINDEER HERDERS A S S O C I A T I O N  M E M B E R S H I P

T om Gray
White Mountain, AX 9978-4 
(907) 638-3971

Clifford Weyiouanna 
Shiahmaref, AK 99772 
(907) 649-3451

Harry Karmun 
Deering, AK 99736 
(907) 363-2125

Fred G o o dhopo  Jr 
Box 12
Shi3hmaref, AK 99772 
(907) 649-3641

Nathan H a dley 
Buckland, AK 99727 
(907) 494-2162

Larry Davia 
P.O. Box 172 
Nome, Alaaka 9972 
(907) 443-2393

Palmer Sagoonick 
Shaktoolik, AK 99771 
(907) 955-3411

Doug She ldon 
P.O. BOX 272 
Kotzebue, AK 997S2 
(907) 442-3766

Herman T oolio 
Savoonga IRA Herd 
Qavoonga, AK 99769 
(907) 984-6414

Piu3 Washington 
St. Michael IRA Herd 
St. Michael, AK 99659 
(907) 923-3772

Leonard Olanna
Brevig Miaaion, AK 99785
(907) 642-3811

R e v i a o d  8 / 2 5 / 9 3

James N o y a k u k  
P.O. Box 521 
Teller, A l a s k a  
(907) 6 4 2 - 3 1 9 1

Faye o p t ’ •" '
W a l 6 3 ,  A r.
(907) 6 6 4 - 3 2 8 1

Wilfred K a k a r u k  
BOX 567
Teller, A K  99778

Roger M e n a d e l o o k  
Box 57
Teller, AK 99778 
(907) 6 4 2 - 3 3 5 1

M e r l i n  H e n r y  
Box 2 4
Koyuk, AK 99753 
(907) 9 6 3 - 3 3 8 1  M3g.

John W a l k e r  
Box 285
Kotzebue, AK 99752 
(907) 442-359 2

Fred Pete 
S t e b bina IRA Herd 
Stobbina, AK 99671 
(907) 9 3 4 - 3 5 6 1

A S S O C I A T E  MEMBERS:

Donnie O l a o n  
□ox 142
Nome, AK 99762 
(907) 443-2 229

Jean S t ru tz 
K aguna R e i n d e o r  Ranch 
10670 Bench C i r cle 
Homor, AX 99603



ALASKA FEDERATION OF NATIVES. INC. 

1993 ANNUAL CONVENTION 

RESOLUTION 93 - 50

TITLE: IN OPPOSITION TO AMENDING THE RbiNUhLH ACT

WHEREAS: the ownership of reindeer is a critical issue of the reindeer herders; 
the reindeer industry and Alaska Native people, and

WHEREAS: the Reindeer Industry Act of 1937 provides for the right of Alaska 
Native people to Ce the sole owners and managers of reindeer in 
Alaska; and

WHEREAS: in Novemder 1992 the Interior Board of Indian Appeals decided that 
"where BIA learns that non-Native owned reindeer are kept for 
commercial purposes, it is required to take some ac*jon to eliminate 
the threat or potential threat to the Native industry," and

WHEREAS: a number of people have signed petitions and submitted them to 
Alaska's Congressional delegation requesting amendment to the 
Reindeer Act of 1937, and Senator Murkowski has staled in a letter 
that he was considenng submitting an amendment to the Reindeer 
Act;

NOW THEREFORE BE IT RESOLVED by the delegates to the 1993 Annual
Convention of the Alaska Federation of Natives. Inc. that the Alaska 
Federation of Natives delegation in assembly declares opposition to 
any amendments to the Reindeer Industry Act of 1937;

BE IT FURTHER RESOLVED that the Bureau of Indian Affairs, as the 
department of the federal government with trust oversight 
responsibility, be requested to takn all necessary steps to protect 
this very vital trust resource.

SUBMITTED BY: Joint Eiders/-/outh Conference 

COMMITTEE RECOMMENDATIONS: Do Pass 

CONVENTION ACTION: Do Pass



C I T Y  O F PO. Box *o
Kolicbuc. AIjskj 'J'J'S;

C/tv Hall 
-3401

Police Dcst 
442-3331

f lit  Dept. 
442-3404

Public IVortt 
442-3401 RESOLUTION #34-02

ENTITLED: "A RESOLUTION OF THE CTH * I 01 ;EBUE.
ALASKA IN SUPPORT OF THE 1937 REINDEER INDUSTRY ACT AS WRITTEN."

WHEREAS: the reindeer industry in Alaska was established just ever 100 years ago to
provide an alternative toed source for Aleut Eskimo and Indian people in Alaska;

WHEREAS: Aleut Eskimo and Indian people have managed the reindeer industry to benefit
the small communities oy providing red meat jobs and new moneys,

WHEREAS: the Reindeer industry Act of 1937 was enacted to "...establish and maintain for
the said natives of Alaska a setf-sustaining economy by acqumng and organizing for and cn 
behalf of said natives a reindeer industry or business, by encouraging and developing native 
activity and responsibility in all branches of the said industry or business, and by preserving the 
native character of the said industry or business thus established."

WHEREAS: the reason for the Reindeer Act was to prevent competition;

WHEREAS: there is an attempt now to amend the onginal act to open the ownership of
reindeer to non-Natives;

WHEREAS: we are in opposition to any amendments to the Reindeer Act of 1937.

NOW THEREFORE, BE IT RESOLVED, that we urge Congress, the Alaska Congressional 
delegation, and the Secretary of Intenor to oppose amendments to the Reindeer act of 1937.
Passed and adopted by the City o f Kotzebue this 6th day o f January, 1994 in a regularly 
scheduled meeting.

Frank P Greene. Mayor 
City of Kotzebue

(SEAL)

ATTEST.

C i t y  o f  K o tz e b u e



WHEREAS, the reindeer industry tn .Alaska was established just over 100 years ago to 
provide an alternative food source for Aleut. Eskimo and Indian people in 
Alaska.

WHEREAS. .Aleut. Eskimo and Indian pcopie have managed the reindeer industry to
benerit the small communities by providing red meat, jobs and new moneys.

WHEREAS, the Reindeer Industry Act o f 1937 was enacted so * . establish and maintain
for the said natives o f Alaska a self-sustaining economy by acquiring and 
organizing for and on behalf o f said natives a reindeer industry or business, 
by encouraging and developing native activity and responsibility in ail 
branches of the said industry or business, and by preserving the native 
character of the said industry or business thus established *

WHEREAS, the reason for the Remoeer Act was to prevent competition.

WHEREAS, there ts an attempt now to amend the onginai act to open the ownership o f
reindeer to non-Natives.

WHEREAS, we are m opposition to any amendments to the Reindeer Act o f 1937.

NOW THEREFORE 9E IT RESOLVED that we urge Congress, the .Uaska
Congressional delegation, and the Secretary o f Intenor to oppose amendments to the
Reindeer Act o f 1937

PASSED unanimously this day o f / f t  j  tn an regularly
scheduled meeting o f the n v p .-  ■♦wx i

____________________ dated XI  Q<rc ; t t j
M«y*HiePrcsident of

J fir r z r r i/  L tic z _________________  dated / w
City CJcrk or Secretary of

R E S O L U T IO N  N O  Q J - t l



;n n  04 "3* o r  com  k v t k  i r v .e r r  :c i_ 3442a

RJ5SULUI ION NO n -O U .H -Ol

WHEREAS, the reindeer induury »n A tn k i w it established ;un over 100 ve in ago to 
provide in  alternative fiw i vnjrce fc r AJeut. EsJarao tnd Indian people in 
Alaska.

W H EREA S. Aieut. Eskimo md Indian people have managed the retndecr industry to
benefit the ur.ail communities hy providing red meat, jobs and new money?.

W H EREA S, the Kemdeer fndutrry Aa o f 1937 was eniGCd to *...establish and n u im iu t
tor the sad natives n f Alaska a sdf-sustaning economy by acquiring 4r.1l 
ofganiong tor and on hehajf n f u id natives a reindeer industry or business, 
by encouraging ind developing native acavtty tnd responsibility tn ail 
branches o f the u id industry or business, and by preserving the native 
character o f the vud industry or business thus established *

WHEREAS, the reason fnr the Rendeer Act wts to prevent competition.

WHEREAS, there ts in  anernpt now to amend the onguiaJ aa to open the owncrsluu o f 
reindeer tn nnn-Ninves:

WHEREAS, w* art m nppeccon to any amendments to the Rrindect A a o fl9 3 7 .

NOW THEREFORE BE IT RESOLVED that *e urge Congress. the A lu U  
Congrettmnaj ddegioen. and the Secretary o f Intcnor to oppose anxndmcms to the 
Reindeer A a n f 1937

PASSED unammouify this ^ r idav o f January_______ , l« n  in u  icgulariy
scheduled meecngof*he m rvk v ;c r Council__________________

dated ._UUU1/U . .

C ty Gcrtt or Seacury u f _C tt, o f ta ywk

Mayor or PrasdeacAf^ c ttv  af aorua 

* ' * V h i  A

Mayor or President tv af aoruk

dated 0 1 /0 3 /9 4



Native Village o f Shishmaref 
Shishmaref. .Alaska 99772

Resolution 4 93-24

WHEREAS, the reindeer industry in Alaska was established just over IUU years to
provide an alternative food source f o r ,Aleut. Eskimo and Indian people in 
Alaska, and

WHEREAS. .Aleut, Eskimo and Indian people have managed the reindeer industry to
bcnctit the small communities by providing red meat, jobs and new moneys, 
and;

WHEREAS, the reindeer Industry Act o f 1937 was enacted to " . establish and maintain 
for the said natives o f Alaska a self-sustaining economy by acquiring and 
organizing for and on behalf o f said natives a reindeer industry or business, 
by encouraging and developing native activity and responsibility in all 
branches o f the said industry or business, and by preserving the nauve 

j . v  character o f the said industry or business thus es tab lishcuand ;

W i iEREAS, the reason for the Reindeer Act was to prevent competition, and;

WHEREAS, there is an attempt now to amend the original act to open the ownership o f 
reindeer to non-Natives, and;

WHEREAS, wc arc in opposition to any amendments to the Reindeer A a  o f 1937

NOW THEREFORE BE IT RESOLVED that we urge Congress, the .Alaska
Congressional delegation, and the Secretary o f Intenor to oppose amendments to the
Reindeer A a  o f 1937

PASSED unammiousiy the 2 7 th  dav o f o«»r >»>nh>»r l9 9 3  in a regularly
scheduled meeting o f the ^  ta a  . ^ r i i

c a W  . i f a h L t i a p L K f i j k '  Dated
President, Native \M agc o f Shishmaref

Secretary, Native V/flagc o f Shuf
. Dated: -  Z f r - T T

Village o f Shishmaref



R E S O L U T IO N  NO . ^  W  *

WHEREAS, the reindeer industry in Alaska was established just over 10 0 years ago to 
provide an alternative food source for Aleut, Eskjmo and Indian people in 
.Alaska;

WHEREAS, AJeut, Eskimo and Indian peopie nave managed the reindeer industry to
benefit the small communities by providing red meat, jobs and new moneys,

WHEREAS, the Reindeer Industry A a o f 1937 was enacted to * ..establish and maintain
fo r the said natives o f .Alaska a self-sustaining economy by acquiring and 
organizing for and on behalf o f said natives a reindeer industry or business, 
by encouraging and developing native aa iv ity ind responsibility in all 
branches o f the said industry or business, and by preserving the native 
charaaer o f the said industry or business thus established."

WHEREAS, the reason for the Reindeer A a was to prevent competition;

WHEREAS, there is an attempt now to amend the original act to open the ownership o f

WHEREAS, we are in opposition to any amendments to the Reindeer Act o f 1937.

NOW THEREFORE BE IT RESOLVED that we urge Congress, the Alaska 
Congressional delegation, and the Secretary o f Interior to oppose amendments to the 
Reindeer A a  o f 1937.

reindeer to non-Natives;

Mayor or President o f TSTSu.jifc l.

dated: / *
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N A T I V E  V I L L A G E  OF M E K O R Y U X  
INDIAN R E O R O A N l Z A T X O N  A C T  C O U N C I L  

P .O .  BOX 66 
N E K O R Y U K ,  A L A S K A  9 9 6 3 0 

PH: { 9 0 7 )  8 2 7 - 8 0 2 8  
F AX NO. ( 9 0 7 )  8 2 7 - 8 1 3 3 / 8 2 1 5

RESOLUTION NO. 94-0,'’

WHEREAS. the reindeer industry in Alaska was established just over 1 0 0 years ago to
provide an alternative food source for Aleut, Eskimo and Indian people in Alaska: 
and

WHEREAS. Aleut. Eskimo and Indian people have managed tho reindeer industry to benefit the 
small communities by providing red meat, jobs and now m oneys: and

V 'EREAS. the Reindeer Industry Act of 1937 was enacted to ‘ establish and maintain for the 
said natives of Alaska a selNsustaining economy by acquiring and organizing for 
and on behalf of said natives a roindeer industry or busino&s, by encouraging and 
developing native activity and responsibility in all branches o f the said industry 
nf huein*ss, and by viouerving mo nauvo chdracan ul tho said Industry or 

business thus established:* and

WHEREAS. tho reason for tho Reindeer Act was to prevont competition: and

WHEREAS. there is an attempt now to amend the original act to opon the ownership of
roindeer to non-Natives: and

WHEREAS. wa are in opposition to any amendments to the Reindeer Act of 1937 ; and

NOW THEREFORE BE IT RESOLVED that wo urge Congress, tho Alaska Congressional delegation.
and the Socrotary of Intonor to opposo amendments to tho Reindeer Act of 1937.

PASSED  and APPROVED unanimously this S 3  day of 1 9 9 4  in
*he meeting of Nativo * *’ go o f Mekoryuk. Indian Reorganization Act Council.

Solomon WilJioms, President

ATTEST;



John O 'G orm an  
P.O . B ox 1254 
N om e. A K  9 9 7 6 2

S en a to r F rank iM urkow sia 
U n ited  »S tate«» Senate i.
Washington, JDiC. 205U0-0202

D ear S en a to r M urkow ski.

I am  deep ly  concerned that you are  considering  am ending the 1937 R e in d ee r A c: ro allow  
n o n -N a tiv e  peopie to ow n re indeer In 1937, C ongress in troduced  tha t leg isla tion  specifi­
cally  to  help A laska N atives, in fact, the 1937 A ct is p*it o f  "Indian" leg islation . T o  take 
the  N a tiv e  exem ption ou t o f  the A ct w ould  underm ine the  en tire  p u rp o se  o f  the 
leg islation .

T h e  N a tiv e  people w ho ow n re indeer are no t in a position  to  co m p e te  w ith  n on-N atives 
w h o  hav e  the benefits o f  financial resou rces, livestock  training, the  ro ad  system , and o th e r 
in fra s tru c tu re , such as slaugh ter houses, p rocessing  plants, and m eat in sp ec to rs . I f  nor,- 
N a u v cs  a re  allow ed to  ow n reindeer, the N a tiv e  herders will be w iped  ou t.

P lease  reco n sid er am ending the A a  and instead  a ttem pt to  help the N a tiv e  h erd ers  best 
ex p lo it th e  resource for the go o d  o f  all A laskans.

cc: S en a to r T ediS tevens
R epreaentju jvciD on Y oung 
T he H onorable B ruce B abbitt



A p r i l  9 ,  1 9 9 3

T h e  H o n o r a b l e  Frank H. M u r k o w s k i  
U n i t e d  S t a t e s  Senate 
706 H a r t  Bui^d'i'ng

W a s h i n g t o n ,  B.C. 20510-0202 FAX: 2 0 2 - 2 2 4 - 5 3 0 1

Dear Senator'Hvurkowsk i:

i i a u i v t j  p e o p l e .

A l a s k a  N a t i v e s  have been sec a p a r t  in the legal and p o l i tical 
a r e n a s  as s o m e h o w  being unique f r o m  I n d i a n  tribes. O u r  t r i b a l  and 
g o v e r n m e n t a l  status h as been put in q u e s t i o n  in recent years. For 
this o n e  r e m a i n i n g  right w hich is c l e a r l y  e s t a b l i s h e d  in federal 
law, p l e a s e  look after the best i n t e r e s t  of the Native c o m m u n i t y  by1 e» A v i  n rr  ̂ t-

A c o n c e r n e d  Alaska Native c o n s t i t u e n t :

M a r y  M i l l e r  
Box 598
Nome, A K  99762

( 9 0 7 ) 4 4 3 - 5 2 3 1  V 
( 9 0 7 ) 4 4 3 - 2 3 7 2  h

: H o n o r a b l e  T e d  Stevens FA.X 2 0 2 - 2 2 4 - 1 0 4 4
H o n o r a b l e  Donald E. Young F A X  2 0 2 - 2 2 5 - 0 4 2 5



Nathan D. Hadley, Sr. 
P.O. Box 4
Buckland, A l a s k a  99727

June 7, 1993

Honorable F r a n k  Murk owsxi 
U.S. S e n a t o r / A l a s k a  
w»»itad S t a t e s  Senate 
Washington, D.C. 20510-0202

Dear H o n o r a b l e  S e n a t o r  Murkowski:

I would like to write and let you k n o w  my feelings about amending 
the Reindeer Industry Act of 1937. First, I'll write you a little 
about my b a c k g r o u n d  and a little a b o u t  reindeer.

In No vember of 1952, my late father, Paul Hadley, better known as 
Papa, got a loan of reindeer from the then 3 .:a  chief reindeer ten­
der, the late C h e s t e r  Downey. Five years later, we returned the d e e r  
of 725 head, of w h i c h  725 was loaned. The 725 hea d was then loaned 
out to Fred Goodhope, Sr. of Shishmaref. At that time I was at an 
age where it was time to attend h i g h  school. It was appropriate that 
we were all b r o u g h t  up to ask first b efore we do. So, I asked Papa, 
but his a n s w e r  was No. He explained he n eeded my help at home with 
the deer. O n  N o v e m b e r  12, 1962 to 1964 I g o t  drafted. I left home, 
my own dog t e a m  and Papa and his herd, to serve my duty for the U n i t e d  
States. At that time in our villag e there was no electricity, h a r d l y  
any oil h e a t e r s  for heat, We a c  the time d e p e n d e d  on fresh meat at 
all times. T h e r e  were no freezers to keep the meat fresh and frozen. 
When I got drafted, there also was no r u n n i n g  w a t e r  or sewer system. 
Thirty y e a r s  later we still don't have either.

I believe y o u  read the letter to a n e w s p a p e r  by Bill Collins from 
Palmer. T h e  c olumn was titled, Sounder'f. Ir. that c~lvmn he wrote
about Tom W i l l i a m ' s  operation and h o w  his o p e r a t i o n  represents the 
only real i m p r o v e m e n t  in the reindeer i n d - s t r y  in Alaska.

As an E s k i m o  w h o  was born here in Alaska, near the Arctic Circle, I 
can see that it's an easy operation for Mr. Williams. - Mr. Wi lliams 
lives in a c l i m a t e  that's just right for a r e i n d e e r  farm. He has a c­
cess to r u n n i n g  w a t e r  and sewer, c h e a p e r  freight rates, no major p r e d­
ators, no s e v e r e  3torms or frigid weather. Any person can make it w o r k  
who has e a s y  acces s to money to operate.

Wo, the Eskimo, live in a settlement w h i c h  we call villages or a c i t y  
in the bush. Our airfar e and freight rates are quite expensive. Gas 
and heating o i l  get very expensive. Food is also expensive. When we



shop, we got to have a shopping bag full o f  m o n e y  for a pocket lull 
of groceries.

The reindeer graze in design a t e d  grazing lands. Our grazing permit 
areas have predators like wolves, wolverines, foxes, raven, bear, 
and migratina caribou.

We also have severe cold spells like -60 below, w i n d  storms from all 
directions, and w h e n  it r a m s  during the w i n t e r  ir frpezes rh« vet
snow to ice and the d e e r  can't dig to eat. l . \  . .  >>  11
these problems, we survive.

If you do decide to a m e n d ; t h e  Reindeer A c t  of _ 1 9 3 7 , :ro-f j.nc .turv« *he 
Federal law, I w a n t  you to keep in mind th* ask
have immiarants from all parts of the w o n u  luck, na.'v, u m  money to 
start a reindeer b u s i n e s s  here in Alaska. T h a t  would take away the 
income me and my family anu many other famil i e s  re_y on to live wit.h.

The deer came from the Eskimo's of Siberia for the Alaskan Eskimo's 
who were starving in the 1 9 0 0 's. In return, the Canadi ans got the 
deer from the E s k i m o ' s  of Alaska.

I feel if you do a m e n d  the 1937 Reindeer Act, our Eskimo culture as 
reindeer herders w i l l  be lost. In the past or p r e s e n t  time we the 
E skimo of Alaska d i d  not have any animals extinct. We survive as 
subsistence hunters, and reindeer herders. We still do have the 
d e e r  wi th us. A l r e a d y  we are losing parts of our land and our sub­
sistence rights. If we have grandf a t h e r  right3, we would like to 
keep the reindeer a c t  as is I

The United States has citizens of all races, but in your state you 
have us, the A l a s k a n  Indians, the Aleuts, a n d  the Eskimo or Inupiat 
in your land.

Mr. Murkowski, p lease do not amend the act. Y o u r  quick respcns 
w o u l d  very much be appreciated.

Sincerely,

N a tha n D. Hadley, Sr.
P.O. Box 4
Buckland, Alaska 99727

CC: Kawerak, Inc.
Reinderr H e r d er's A ssocia tion 
P.O. Box 948 
Nome, Alaska 99762



L u L
lage of St~ The N ative Village of St. Michael

I. R. A. Council 
St. Michael. Alaska 99659 

(9071923-3222 FAX: 923-2284 
04/13 /93

To: The Honorable:Frank H. Murkowski
U. S. SiamSe 
7 0 6 iH a r t{ B ^ f iiim g  Wadniingtpri;;iD. C. 20510-0201

From: Pius Wadnimgfon
PresideietVf-/r :/A. Council 
St. MichadrAK 99659

S ubj: R endMT,Act o f 1937
1. The Reindeer Herders Assoc, jtion has informed its members of your 
intention of amending the Reindeer Act of 193? to include urban non-Natives into 
the reindeer industry. Rural Alaskans, especially Native Rural Alaskans, have little 
opportunity for long-term employment, and wiil not be able to compete wuh urban 
companies that start up because of this amendment, as they do not have easier 
access to markets, inexpensive slaughter facilities, shipping, and building materials.

2. I urge you to reconsider this amendment to the Reindeer Act. in the interest 
of my tribe and other tribes in rural Alaska.

Sincerely.

Pius Washington. 
President. I. R. A. Council

cc: The Honorable Ted S/evens
U. S. Senate 
522 Hart Building 
Washington. D. C. 20510-0201

The Honorable Donald E. Young 
House of Representatives 
2331 Rayburn House Office Building 
Washington. D. C. 20515-0201

Senator AJ Adams 
Alaska State Senate 
State Capitol 
Juneau. AK 99801-1182

Representative Richard Foster 
Alaska State House of Representatives 
State Capitol 
Juneau, AK 99801-1182

Loretta Bullard Carolyn Michaels
President. Norton Sound Health Corporation 
P. 0. Box 966 
Nome, AK 99762

President, Kawerak. Inc. 
Box 948
Nome. AK 99762



F e d e r a t i o n  o t  N a t i v e s  I n c

June 1 , 1993

The Honorable Frank H. Murkowski 
UmtediStat&S'Senaie 
Washington, D.C. 20510

Dear Senator Murkowski:

By means of this letter I want to exoress the grave concern of the Alaska Native 
community over current discussions adout the possibility of amending the 
Reindeer Industry Ac: of 1937. Recent exchanges of ccrresponaence on the 
issue have caused anxiety m communities across the state. Many individuals and 
organizations have contacted my office m the past few weeks to express their 
opposition, and I predict that this is just the beginning. On May 12. the AFN Board 
of Directors unanimously adopted a motion opposing changes in the federal law.

I urge that you consider the negative impacts, which would occur on at least two 
levels, if the Congress were to open reindeer ownership to everyone.

First, the traditional Native reindeer herders of the bush, represented by those 
families of northern and western Alaska who have stuck with such a difficult 
enterpnse for decades, would gradually be wiped out. Non-Native operations in 
more urbanized locations, with better access to financing, technologies and 
distnbution to national markets, would inevitably come to monopolize the industry. 
Eventually we would end up with a few small herds in places like the Matanuska- 
Susitna Valley and no domesticated deer left in remote villages of the state.

If that is the case, why s. .u we not accept it as the inevitable result of “fair market 
competition” and not worry about the ethnic or geographical composition of the 
industry? The answer is that the Reindeer Industry Act is not about industry any 
more than it is about reindeer. It is about Natives. The provision limiting 
ownership to abongmal peoples was the purpose of the law. What Sheldon 
Jackson nad pioneered at the end of the 19th Cintury, and wnat the Congress 
sought in 1937, was the development of an economic base for Alaska's villages.
That is the same public purpose for which ANILCA's rural subsistence preference 
and the Manne Mammal Protection Act's Native exemption were enacted, and 
these federal guarantees are just as necessary today as they were when onginally 
passed.



The second negative result would be the political symbolism of such a move - a far 
more pervasive and detrimental effect in the long term. Because it comes at a 
time when ethnic and geograpmcal divisions have been exacerbated by the 
subsistence conflict and when relations between Natives and the state government 
have become strained, this proposal sends an unfonunate message. If says, in 
effect, that federal laws protecting Native interests are ru; .>■ • . rc the
actions of the legislature in Juneau. The general feeling among people with wnom 
I have talked is;that if reindeer can be taken from us today, the MMPA exemption 
and Title VIII of;ANILCA are no less vulnerable to political r ^ c . , <'•<• U^nr rn 
Native interests. While I know this is not your intern, 
of the Reindeer Act will become a cause celebre. further dividing the Alaskan 
public.

On behalf of the statewide Native community, I want to thank you for soliciting our 
views and stro gly urge you to table further consideration of amending this 
important federal law.

Sincerely,

Julie Kitka 
President

cc: Senator Stevens
Congressman Young 
AFN Board

Sec • Atuil.



S e n a to r F rank^ ty jiir lf-aw ek i 
U n ite d S ta te s -S ^ n a to j- 
709 Hart Biuildmg 
Washington, D.G. 20510-0202

Dear Senator Murkowski:

We understand that you are considering an amendment to the Reindeer 
Industry Act of 1937 on behalf of Mr. Tom Williams.

We have not received any correspondence of your intentions to propose an 
amendment. Since this is entirely a Native “preference'* issue, do you 
think that it may be to your advantage to send us this material?

Not only a matter of course, but one of reciprocal respect and courtesy, 
we assume that to amend the Mining Act, you talk to miners, as well as 
other sources of opposition and support. We also assume that you would 
talk to Alaska'3 Natives about an Important issue that directly affects the 
limited economic opportunities offered to Alaska’s Natives.

Please send us any information yc may have in regards to your proposed 
amenament to our omce.

Sincerely,

pete Schaetfer 
Vice President, NRC

cc- Senator Tedi§tavens

ViiUg#*; Amtm. fiuctltnd, (Una!*. O aarif, Kttn,. Khaim*. Kodit. Ko'iioua. No*tit. Noon*. Saltm.t. O tim uft
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TANANA CHIEFS CONFERENCE, ' INC.
122 FIRST AVENUE 

FAIRBANKS, ALASKA 99701-4897 
PHONE 1907) 452-8251 FAX <907) 451.8936

J u ly  1 9 , 1993

.vw-
, .  A .

The HonM«Jhil[®> Frank Murko w s k i  
United^S^rties Senate

DC 20 510  

Dear Senator Murkowski,

The T anan a Chiefs Conference, Inc. would like to expre ss our 
c o n c e r n  about your c o n s i d e r a t i o n  of a m e ndi ng the R e i ndeer 
I n d ustry Act of 1 9 j7.
As you know, the 1937 Act was originally adopted to foster 
e c o n o m i c  self-r e l i a n c e  and p r o t e c t  the interests of Alaska 
Native re indeer enterprise. Successful  rural development, 
with respect to a subsisten ce lifestyle, has been and 
c o n t inues to be a challenge  w i t h i n  Alaska.

The R e i ndeer Act, as it c u r r e n t l y  reads, is c r i tical to the 
further g rowth of rural industry. A m e n ding the Act, to 
include those w h o  have e as ier access to reso urces for such 
business will only decline o p p o r t u n i t y  and potent ial 
p r o s pects  for rural enterprise, particula rly enter p r i s e  that 
c o mpliment s a rural lifestyle.

The T a n a n a  Chiefs Confer e n c e  is strongly orpoGed to any 
amendm e n t s  to the R e i n deer In dustry Act and we urge you to 
r e c o n s i d e r  any proapicta  of amend i n g  the Act.

Sincerely,

TANANA CHIEFS CONFERENCE, IN C .

U u - J U
Will Mayo 
P r e s i d e n t

HA-

cc: R e i ndeer Herders A s s o c i a t i o n



a & K E a & a a
PO BOX 948 • NOME. ALASKA 99762

sDIVING TVC 
viuaCISC^

TELEPHONE 1907! 443-523I • PAX; (9071 4.. . ..

O c t o b e r  26, L993

The Honorable Frank H. M u r k o w s k i  
U n i t e d  States Senate 
706 Hart Building 
Washington, O.C. 20510-0202 FAX: 202-22 4 - 5 3 0 1

Dear Senator Murkowski:

On behalf of the Western A l a s k a  T r i b a l  Council, a c o n s o r t i u m  of 
the 20 tribal council p r e s i d e n t s  of the c o m m u n i t i e s  of the 
B e r i n g  Strait region, this is to urge you not to seek 
amendm ents to the Reindeer I n d u s t r y  Act of 1937. R e i n d e e r  are 
clearly designated as a t r u s t  r e s o u r c e  of the D e p a r t m e n t  of 
Interior on behalf of A l a s k a  Natives. T h e  p r o v i s i o n s  of the 
Re i n d e e r  Act limiting o w n e r s h i p  to a b o r i g i n a l  A l a s k a  N a t ive 
people  was the purpose of the o r i g i n a l  law and this federal 
g u a r a n t e e  is just as v i t a l l y  i m p o r t a n t  today.

It is our position that the R e i n d e e r  Act was federal p r o t e c t i o n  
d e r i v e d  from the g o v e r n m e n t  tc g o v e r n m e n t  p o l i t i c a l  
relation ship between A la ska N a t i v e  c o m m u n i t i e s  and the United 
States  of America. As such, the intent  of this law was and is 
to protect Native interests a n d  we rely c o m p l e t e l y  on the 
integrity of the federal g o v e r n m e n t  to fulfill its legal and 
political obligation to A l a s k a  N a t i v e  communities.

At w h a t  point do Alaska N a t i v e  p e o p l e s  and c o m m u n i t i e s  quit 
concedin g? Please take a s t a n d  on our behalf. We d o  not see 
this issue as a mattar for c o m p r o m i s e .  Any more c o m p r o m i s e  is 
an u n a cceptabl e loss.

We strongly urge you to table f u r t h e r  c o n s i d e r a t i o n  ot a m e n d i n g  
this important federal law.

Sincerely,

R o s e A n n  Timbers, Chairperson 
W E S T E R N  ALASKA TRIBAL C O U N C I L

cc: Senator Stevens
Congressman Young
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H o n o r a b l e  Frank H. Murkowski 
U n i t e d  States Senator 
709 H a r t  Bud'dddng 
Washington.-, D.C. 20510-0202

Dear S e n a t o r  Murkowski:

T h a n k  you for your letter of February 26, 1993 in which you 
r e f e r e n c e  the Reindeer Industry Act of 1937, T o m  Willia ms and 
the I n t e r i o r  Board of Indian Appeals d e c i s i o n  in the case of 
F<?i iW<?<?r  Ifercter s  As so c ; a t ign-Y.:- .^ n e a u  ftEsa_ p i ggc.t o r jmcl Sur e t y 
of I n d i a n  Affairs. The recent d e c i s i o n  by the Interior Board 
of I n d i a n  A p p e a l s  is the second time t hat the U.S. G o v e r n m e n t  
has a f f i r m e d  that Alaska Native p e o p l e  have the sole right to 
own r e i n d e e r  in Alaska.

If we i n t e r p r e t e d  your letter correctly, it appears you are 
c o n s i d e r i n g  submitting an a m e n d m e n t  to the 1937 R e i n d e e r  Act.
We are v e r y  co ncerned that you w o u l d  c o n s i d e r  introducing an 
a m e n d m e n t  w i t h o u t  asking for input by those who .ould be most 
d i r e c t l y  affected, the reindeer herders. We are opposed to any 
a m e n d m e n t s  to the Reindeer I n d ustry Act of 1937.

R e i n d e e r  h o r d i n g  is a tradition in rural Alaska and is an 
i m p o r t a n t  part of the economy in bush Alaska. In 1891 reindeer 
were f i r s t  introduced to A lask a b e ca use Alaska Native*? were 
t h r e a t e n e d  with starvation. Foreign traders, whalers and 
m iners h a d  s e v erely depleted the n a t u r a l  resources on w h i c h  
A l a s k a  N a t i v e s  depended. It was a l s o  thought that Alaska 
N a t i v e s  c o u l d  be assimilated in E u r o - A m e r i c a n  culture by 
p a r t i c i p a t i n g  in rural e c o nomi c development.

The r i g h t  of A laska Native p eople to the reindeer herding 
industry is one of the few r e m a i n i n g  r ights  left to us. At one 
time A l a s k a  N a tive people wer e e x c l u s i v e  owners of the land and 
its resources.  Today our lands and a n i m a l  resources arc under 
the j u r i s d i c t i o n  of tho State our right to govern o u r s e l v o s  is 
in question, o u r  children a re e d u c a t e d  as non-Natives. N o w  it 
a p pea ro you w i s h  to support T o m  W i l l i a m s  in taking awa y our 
sole s u r v i v i n g  right.



Rural A laska Native reindeer herders c a n n o t  c o m p e t e  with 
s o meo ne like Mr. Williams, who in an u r b a n  setting, has ready 
access to inexpensive State funded s l a u g h t e r  facilities, 
inspectors and meat markets. If the 1937 R e i n d e e r  Act is 
a m e nded to a l l o w  non-Natives to own r eindeer, you would have 
s i n g l e - h a n d e d l y  undermined and d e s t r o v e d  the r e i n d e e r  industry 
of rural Alaska.

What e x a c t l y  are you considering for an aiufcmiiuent.? Please 
p r o v i d e  us w i t h  the information which leads y o u  to consider 
this amendment. Also thank you for o f f e r i n g  further 
i nformation  on the Tom Williams case; p l e a s e  d o  send whaf 
infoH»ajtt*i!Qn you have.

We have en clo s e d  a copy of excerpts from A N C S A  and A NILCA  w hich 
r eference the reindeer industry. I have a l s o  e n c lo sed a coov 
of the USDA Policies  on American Indians a n d  A l a s k a  Natives.

We look forw ard to hearing from you.

Sincerely,

R E I N D E E R  H E R D E R S  ASSOCIATION

Tom Gray, P r e s i d e n t

Harry Herb Karmun, 1st Vico President

Z * ' i x.

cc: S o n a t o r  Ted Stevens
R e p r e s e n t a t i v e  Don Young
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RESOLUTION NO. 94-01

WHEREAS, the reindeer industry in Alaska vas established just
o v e r  100  y e a r s  a g o  t o  p r o v i d e  an  a l t e r n a t i v e  f o o d  s o u r c e  
l u i  A l e u t ,  E s k i m o  a n a  T n d l &n  p e o p l e  i n  A l a s k a ;

WHEREAS,  A l e u t ,  E s k i m o  a n d  m a i a n  p e o p l e  h a v e  m a n a g e d  t h e  r e i n d e e r  
i n d u s t r y  t o  b e n e f i t  the s m a l l  c o m m u n l t i e « T b y  p r o v i d i n g  
r e u  m e a t ,  j o l i a  n n d  ne w m o n e y s ;

w h e r e a s , t h e  R e i n d e e r  i n d u s t r y  A c t  o f  1937  v a s  e r . a c t e a  t o  ” . . .
e s t a b l i s h  dn«i m a i n t a i n  f o r  t h e  s ? . i d  n a t i v e s  o f  A l a s k a  
* -*«;1 f - s u s t a i n i n g  e c o n o m y  by  a c q u i r i n g  a n d  o r g a n i z i n g  
f o r  dnri  on  h s h a i *  t \ t  n a t i v e s  a r e i n d o o r  I n d u s t r y
o i  b u s i n e s s ,  by  e n e o u  r a g  I n g  a n d  d e v e l o p i n g  n a t i v e  
a c t i v i t y  a n d  r e s p o n s i b i l i t y  i n  a i l  b r a n c n e s  o :  t n c  s a i d  
i n d u s t r y  o r  b u s i n e s s .  a n d  a y  p r e s e r v i n g  t h e  n a t i v e  
c h a r a c t e r  o i  t h e  s a i d  i n d u s t r y  o r  b u s i n e s s  t h u s  e s t a b l i s h e d

.nnn.i, 4-iv u,ii,uii i4jr tiiu n c m u c w r  net von to prevent competition:

WHEREAS, there Is an attempt now to amend the original act to 
open the ownership o f  reindeer to non-Natives;

w h e h e a s , ve are in opposition to any amendments to tne Reindeer 
Act Of m v ;

n o w  t h e r e f o r e  D£ IT r e s o l v e u . chat ve urge Congress, tne Alaska
CuMjrfietonal dtl»g»il«n, a > o  t».« Socrotsry o t  Interior to opporo 
uaiendmentn to CMC Reindeer Act Of 1937.

HAJ3CU u n a n i m o u s l y  o n  k h u  I Hi  J « ;  \j C U s n u s t y ,  I SOd  t n  t l i t ,
scheduiea meeting of the white fountain City council.

i  w v iu lu x

r  n
— - ->v— — - . Lincoln Simon dated: /- S’- V y

(Miiyor )

^ A / J  U  JlAKsa 1 1V Agloinga d a t e d : [ -
Secretary) J  J


