ALASKA LEGISLATURE COMMITTEE FILES 1995 1996
6 SENATE RESOURCES ;



FISCAL NOTE

T LI AARME session BILLNO. SRR 38

Revision Date: initia | Dcot A

Title: Qnnosinu

ffe cte d j_ ~
expansion oi TKi program BRU:

Component:

Sponsor: Senate Resources Committee
Requester: Snnafo RpHQiircoo Committee COMPONENT SERIAL NO.

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 100 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

| CAPITAL EXPENDITURES
ICHANGE IN REVENUES C
FUND SOURCE

1002 Federal Receipts

1003 GF Match
1004 GF

1005 GF/Program Receipts

1037 GF/Mentai Health

*Thousands of Dollars)

Other
TOTAL 0 - -0 Q _9" _Q_ -n
Estimate ol any current yeitr IFY96) cost: % -0 -
POSITIONS
FULLTIME
PART-TIME
TEMPORARY
ANALYSIS: (Attach e separate page it necessary)
prepared by: Senato Resources' Consnittoe come. 465-4907
Division: 7 Date: _
A %//ed ? Senator Loron Leman. Ch.itman oate: 1L
TRECTICNC VER\CR5 LEGISLATIVE OFF(E
r«< runner «IO»I"»i.&« CmM *»* ox«emer e ire vitv™* orr.i

i*ry m SUti-iMi n OBI

n»j, «*



ol B~

-~ o

10

12

13
14

15

16

WORK DRAFT

9-LS1761VA/
Lauterbach
3/6/96

SENATE JOINT RESOLUTION NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE RESOURCES COMMITTEE

Introduced:
Referred:

A RESOLUTION
Opposing che proposed expansion of the United states Environmental Protection
Agency's toxics release inventory program.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the United States Environmental Protection Agency has proposed new
rules to expand the Toxics Release Inventory (TRD Program; and

WHEREAS this expansion could add electric utilities, waste management facilities,
mining, oil and gas exploration and production, materials recovery and recycling, and some
warehousing activities to the list of facilities required to rcpert toxic chemical releases under
the TRI program; and

WHEREAS only manufacturing facilities must currently report under the TR1 program
and there are significant fundamental differences between manufacturing facilities and the
facilities threaten'd with addition to the list; and

WHEREAS nearly all of the produced water, natural gas. and other miscellaneous
materials from oil and gas exploration and production facilities ore discharged to deep disposal
wells far below the groundwater aquifer; and

WHEREAS the Environmental Protection Agency's profiles of various industries not
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currently required to report under the TRI program assume that typical releases remain
constant; this is not the ease for at least some operations where the concentrations of
chemicals in wastestreams change constantly; and

WHEREAS the only way to monitor these varying discharges would be for operators
to perform regular, expensive wastcstrcam tests; and

WHEREAS the information gained from these tests would not benefit communities
significantly because much of the information regarding onsite hazardous substances is already
required to be reported to local emergency planning committees, the Alaska State Emergency
Planning Commission, the State Fire Marshall's office, and local fire departments; and

WHEREAS the Alaska State Legislature considers this proposed rule-making would
result in an unnecessary, duplicative reporting burden; and

WHEREAS this expanded reporting requirement will force companies operating in
Alaska to redirect financial resources to a reporting effort with far less benefit than current
reporting requirements; and

WHEREAS the State of Alaska has been implementing changes to minimize the cost
burden on marginal oil and gas projects and those nearing their economic end;

BE IT RESOLVED that the Alaska State Legislature respectfully requests that the
United States Environmental Protection Agency cease from imposing additional, duplicative
reporting mandates on industry; and oe it

FURTHER RESOLVED that, if the Environmental Protection Agency continues with
the implementation of the proposed rule, the Alaska State Legislature requests that oil and gas
exploration and production be exempted from the TRI program reporting requirements.

COPIES of this resolution shall be sent to the Honorable Bill Clinton. President of the
United Stales; the Honorable Al Gore, Jr., Vice-President of the United States and President
of the U.S. Senate; the Honorable Robert Dole, Majority Leader of the U.S. Senate; the
Honorable Newt Gingrich. Speaker of the U.S. House of Representatives; the Honorable Ted
Stevens and the Honorable Frank Murkowski. U.S Senators, and the Honorable Don Young.
U.S. Representative, members of the Alaska delegation in Congress; and to Carol Browner.
Administrator. U.S. Environmental Protection Agency.
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State Capitol

Official Business MEMO Juneau AK 99801
'IT): I"egal Services
via fax: two pagesonly X2029
FROM: Annette Kreitzcr, Aide to
Senate Resources Commit
DATE: March 4, 19% ( ‘»
RE: Senate Joint Resolution re: Toxics Release Inventory

Please draft a Senate Joint Resolution notmgpthe Alaska Legislature's position regarding a

proposed rulemaking by the Environmental Protection Agency that would include oil and

1qas exploration and production companies with those now required to report under the
oxics Release Inventory.

WHEREAS the U.S. Environmental Protection Agency has proposed a rulemaking
to expand the Toxics Release Inventory Program: and

. \VLIEREAS th _ expansion could add electric ytilities, waste management facilities,
mining, oil and gascxpio* ttion and production, materials recovery and recycling, and some
warehousing activities to the list of facilities required to report toxic chemical releases under
*hc TR program; and

- WHEREAS currently only manufacturing facilities must report under TR1 and there
are significant fundamental differences between manufacturing facilities and those facilities
threatened with addition to the list; and

~WHEREAS, nearly all of the produced water, natural gas and other miscellaneous
materials from oil and gas exploration and production facilities arc discharged to deep
disposal wells far below the groundwater aquifer, and

WHEREAS the EPA profiles of various industries not currently reported under TR
assume that "typical” releases remain constant, this is not the case for at least some
operations where the concentrations of chemicals ir. wastestreams change constantly; and

WIIEREAS the only way to monitor these varying discharges would be for
operators to perform regular, expensive wastestream tests; and

~_ WHEREAS the information gained from such tests would not benefit communities
significantly, since much of the information regardm? onsite hazardous substances is
already required to be reported to Local Emerg_enc Planning Committees, the State
Emer?em}/ Planning Commission, the State Fire Marshall'soffice, and local fire
departments; and

WHEREAS the Alaska Legislature deems this proposed rulemaking an
unnecessary, duplicative reporting burden; and



WHEREAS this expanded reporting requirement will force companies operating in
Alaska to redirect financial resources to a reporting effort with far less benefit than current
reporting requirements; and

WHEREAS the State of Alaska has been implementing changes to minimize the
cost burden on marginal oil and gas projects and those nearing their economic end:;

~ BEIT RESOLVED that the Alaska Legislature respectfully requests that the
Environmental Protection Agency cease from imposing additional, duplicative reporting
mandates on industry; and

BE IT FURTHER RESOLVED that if the EPA continues with the implementation
of the proposed rule, that oil and gas exploration and production be exempted from TR
reporting requirements; and

~ BEIT FURT HER RESOLVED that copies of this resolution shall be sent to
President; Vice President; Carol Browner, EPA Administrrtor; Speaker
U.S. House of Representatives; Majority Leader of U.S. Senate; and

Alaska Congressional Delegation (note to drafter; please include
appropriate titles, names of those to be copied - thanks)

Legal Services TRI Resolution
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Senate Joint Resolution re: Toxics Release Inventory

Please draft a Senate Joint Resolution notin%rthe Alaska Legislature'! uolsitiir?r}urgg%rﬁiggda

proposed rulemaking by the Environmental ,
m i exploration and production companies _lio those.requi
Release Inventory. N Aa

tection A?e cy that w
ed t0 report under the Toxics

W
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WHEREAS this expanded reponing requirement will force companiei operating in
Alaska to Jpedirect financial resources to a réporting effort with far less benefit than currént
reporting tiequircmentj;

. BEITRESOLVED that the Alaska Legislature respectfully requests that the
Environmental Protecdon Agency cease'impo.ting additional, duplicative reporting
mandates in Industry;
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DRAFT SENT VIA FAX TO SENATOR LOREN LEMAN
ROOM 14-172
LOEWS L'ENFANT PLAZA
(202)  646-4456

T0: Legal Services

via fax: two pages only X2029
FROM: Annette Kreitzer, Aide to

Senate Resources Committee
DATE: March 4, 1996

Senate Joint Resolution re: Toxics Release Inventor)

Please draft a Senate Joint Resolution notln%the Alaska Legislature’s position regarding a

proposed rulemaking by the Environmental Protection Agency that would include oil and

gas exploration and production companies to those required to report under the Toxics
elease Inventory.

WHEREAS the U.S. Environmental Protection Agency has proposed a rulemaking
to expand the Toxic Release Inventory Program: and

~ WHEREAS this exP,ansion could add electric utilities, waste management facilities,
mining, oil and gas production, materials recovery and recycling, and some warehousing
activities to éhe list of facilities required to report toxic chemical releases under the TRI
program; an

~ WHEREAS currentlg_ only manufacturing facilities must report under TR1 and there
are significant fundamental differénces between manufacturing facilities and those facilities

threatened with addition to the list:

WHEREAS the EPA profiles of various industries not currently reported under TR
assume that "typical” releases remain constant, ihis is not the ease for at least some
operations where the concentrations of chemicals in wastestreams change constantly; and

WHEREAS the only way to monitor these varying discharges would be for
operators to perform regular, expensive wastestream tests; and

WHEREAS the information gained from such tests would not significantly benefit
communities, since much of the information regardlnP onsite hazardous substances is
already required to be reported to Ixval Emergency Planning Committees, the State
Emer?enc¥ Planning Commission, the State [ire Marshall's office, and to local fire
departments;

WIIEREAS the Alaska Legislature deems this proposed rulemaking an
unnecessary, duplicative reporting burden; and



WHEREAS this expanded reporting requirement vill force companies operating in
Alaska to redirect financial resources to a reporting effort with far less benefit than current
reporting requirements;

~ BE ITRESOLVED that the Alaska Legislature r_espectfuIIP{ requests that the
Environmental Protection Agency cease imposing additional, duplicative reporting
mandates on industry. * ATM

~ BEIT FURTLIF.R RESOLVED that copies of this resolution shall be sent to
President; Vice President; Carol Browner, EPA Administrator, Speaker U.S. House of
Representatives; Majority Leader of U.S. Senate; and Alaska Congressional Delegation

liCgal Services TR1I Resolution
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STATE OF ALASKA

THE LEGISLATURE

1996

Legislative
Source Resolve No.
CSSJR_39(RHS} LR 47

Relating to the U.S. Environmental Protection Agency draft National Pollutant Discharge
Elimination System general permit for placer mining in Alaska.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS, in 1994, the United States Environmental Protection Agency (EPA) issued
a National Pollutant Discharge Elimination System (NPDES) general permit for placer mining
in Alaska; and
WHEREAS the EPA has issued a new draft NPDES general permit as the result of the
settlement of a lawsuit filed by the Sierra Club Legal Defense Fund: and
WHEREAS this new draft NPDES general permit contains substantive, unrealistic
restrictions for commercial mines such as
(1) prohibiting moving a discharge location during the mining season; and
(2) requiring a minimum 1,000-foot separation distance between dischargers; and
WHEREAS this new draft NPDES general permit contains substantive, unrealistic
restrictions on dredge and recreational mining operations in Alaska, such as



(1) requiring ull dredgers, for the first time ever, to have an NPDES permit,
despite the fact that the EPA docs not have the personnel to process all of these newly required
permits; and

(2) requiring an arsenic level of 0.18 parts per billion; and

WHEREAS the officials in the EPA headquarters in Washington, D.C., have approved
arsenic levels of 50 pans per hillion in 25 other states; and

W HEREAS the Alaska State Legislature finds that this treatment of Alaska is arbitrary,
capricious, and without scientific foundation;

BE IT RESOLVED that the Alaska State Legislature respectfully requests the EPA to
withdraw from the settlement in the lawsuit filed by the Sierra Club Legal Defense Fund on
behalf of American Rivers and Northern Alaska Environmental Center; and be it

FURTHER RESOLVED that if the EPA cannot withdraw from the settlement, that it
discard this draft NPDES general permit and begin again with a more reasonable approach
consistent with the EPA’s own Common Sense Initiative; and be it

FURTHER RESOLVED that the Alaska State Legislature requests, if the EPA goes
forward with this draft NPDES or another draft, that the EPA . *tend the public comment period
to May 1, 1996, and hold hearings in at least two additional locations in Alaska before any draft
NPDES general permit is included in a settlement agreement.

COPIES of this resolution shall be sent to the Honorable Carol M. Browner,
Administrator. U.S. Environmental Protection Agency; to the Honorable Ted Stevens and the
Honorable Frank Murkowski, U.S. Senators, and the Honorable Don Young, U.S. Representative,
members of the Alaska delegation in Congress; and to the governors and state legislatures of the
other states in the EPA Region 10: Idaho, Oregon, and Washington,

LR 4/ 2



A UTHENTICATIO N

The following officers of the Legislature certify that the attached enrolled resolution,
CSSJR 39(RES), consisting of 2 pages, was passed in conformity with the requirements of the

constitution and laws of the State of Alaska and the Uniform kulcs of the Legislature.

Nancy Quigf/S, Secretary of the Senate

Passed by the House April 15. 1996

ATTEST:

Suzi Lovell. Chief Clerk of the House

ACTIO NPY GOVERNOR

Read by the Governor 19

Tony Knowles, Governor of Alaska
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Common sense left out

of placer mining rules

A BRIEF NEWS STORY A FEW WEEKS AGO ANNOUNCED
an agreement between the Environmental Protection
Agency and the Sierra Club Legal Defense Fund concerning
the regulation of placer mining in Alask. The agreement
may satisfy those two parties, but it should come as no sur-
prlseI tthaé the deal is bad news for the people actually being
requlated.
~ The agreement concerns the so-called %eneral permit
Issued annuall?/_for placer mining in Alaska. The general
permit in itself is a glood idea — it dispenses with a lot of
paperwork in one fell swoop. However, the Sierra Club did-
n'tlike some of the things EPA was allowing in that permit.
So it sued. The EPA acquiesced in an agreement that,
because it is an out-of-court settlement, needs to conform
neither to the law nor to common sense. .

The legalities of water quality regulation arc so brzantmc
that determining whether this agreement is, in fact, lawful
would be beyond most people. But it without question fails
the common sense tes* _ _

Consider just one small but important section of the new
permit: TAc amount of arsenic allowed in water leaving a
placer mine. Arsenic is acommon mineral in Interior
Alaska, and also seems to have some association with gold
deposits. Given arsenic's poisonous nature, it's reasonanle
to keep limits on how much gold mines stirup.

But the limits ought to be reasonable, too. Those in the
new general permit are not. The new permit requires water
leaving a placer mine to contain no more than .18 parts of
arsenic per billion parts of water. _

Steve Borcll, executive director of the Alaska Miners
Association, outlined the problem ina "Miners Alert" Feb.
23. "There is no scientific basis for requiring an arsenic
level of .18 ppb as proposed in the general permit. EPA
Heaquuarters in Washington. D.C., docs not support this
level. EPA Headquarters has already approved arsenic levels
0f50 ppb in at least 25 states.... To impose this requirement
onlg on Alaska placer mines is arbitrary and capricious."
~ Borcll goes on ‘o describe more absurdity. "The draft GP
includes reporting requirements for arsenic levels that arc
below detection.” If you can't reliably detect arsenic at. 18
ppb. how can you set such a standard? Even the most
sophisticated equipment can only detect arsenic down to a
couple parts per billion.

It doesn't end there. "The draft GP assumes ‘zero* for
background levels of arsenic and turbidity (in placer mining
streams), which is seldom the case.’ Borcll said.

S0 here we have a standard that is far more strict than any
scientific studies conju*u.'/ which even the national EPA
headquarters docs not require in other states, which requires
testing technology that does not exist and which assumes no
natural levels of arsenic in the water. _

IS this what the law dictates? Who know s? Is this what
common sense dictates? Certainly not.

— Fairbanks Daily Sewi-Miner
March J
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Gold rip-off I

HE SCAM artistsare ai itagain — and Alaska inthe intended

victim. The Clinton administration, incahoots withenviron—

mental lawyers, ispreparing to pull offanother heist, and this time
the target isAlaska gold.

As the result ofan out-of-court settlement propGad between the t
Environmental ProtectionAgency and the American Rivers environ—
mental croup, th? EPA has proposed regulations that threaten to
wipe out small gold mining operations that use suction hoses to
scoop up gravel and gold bits from river beds. Recreational dredge
mining also is in pen].

The Alaska Miners .Association says the regulations envisioned .
bv the EPA are far tr.cterthan those that apply inother states. For
instance, no paperw ricis required for suction dredge operators in
Califomia. By requiringsmall operators in /Alaska to comply with
the same permitting rules that apply to the larger, commercial oper—
ators. the net resultwill be tobenefitbusinesses inother statesat
Alaska"s expense.

But the impact would extend beyond commercial operations.

Steve Herschhach. owner ofAlaska Mining & Diving Supply, says
the Gold Prospector®s Association of America each year brings to
Alaska thousands of visitorswho hunt forgold. Once the EPA pro—
posed regs go intoeffect, he says, these vacation prospectorswill
choose Califormia and elsenhere.

The EPA held hearings in the state this pastweek on isregula—
tions and. as expected, a number ofAlaskans testified against them.
The miners® association, however. Lsni hopeful that the tc?imonv
alone wiil persuade EPA tochange itsmind. The miners are seeking
help from the congressional delegation inWashington touse itsclout
to stop the regulatory np-off. Gov. Tbny Knowles may want tostep m
as vell. After all. Alaska"s consntuuonai right to regulate activities
on itsriverswill be usurped ifthe EPA rules take effect.

The technique used by the feds and environmentalists togive
themselves the authority todeny the state itsrights inthis instance [
isa familiar one.

Two years ago. lawyers lor American Rivers rued to haltwhat
had been the accepted practice ofexempting recreational miners
from the extensive permitting requirement. Rather than fight itout
before a judge, the EPA “Settled’ with the environmental lawyers by
basically agreeing to their demands.

Thu technique of settlinga lawsuit inLie environmentalists® fa—
vor tsplayed out often inAlaska The Forest Service use* itrouune-
lytoblockiu own tonixr sales. The Park Service used .Ltoshut
down gold nunc* inKantishna. Now the EPA isusing ittosqueeze
out gold seekcn from recreational activity on Alaska nvers.

Thc scam T not likely toend until Alaskans, together, getn nd
enough to stop it

T1Q. ANCHORAGETMH U 7t D05100040. A astipyak cK10 Takp
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Senate Resources Committee s .
tate Capitol
Official Business Juneau AK 99801

SPONSOR STATEMENT
SJR 39: Relating to NPDES Permits for Placer Mining

Why must Alaska continue to be treated more stringently than other states with econom ic
development? The Environmental Protection Agency, as aresultofa negotiated law suit
with the Sierra Club Legal Defense Fund, now proposes standards for dredge and

recreational mining activities that arc as strict as some standards set for large, com mercial

mining operations.

Despite its 30 percent budget reduction by Congress. EPA still manages to propose
rulemakings and negotiate settlements w hich cost independent businesses time, money and
effort for little environmental gain.

Alaska has a long, solid history of mineral production. As other regions of the U.S. have
perhaps lost touch with the bounty of natural resources, the EPA should not subject Alaska
to unscientific, burdensome reporting and permitting requirements at the whim of someone
who has never had din under his or her fingernails.

Alaskans are for the wise use ofourresources. We are far closer to our resources than
some otherareas of the United States where inhabitants enjoy the end product of mineral
extraction, but have no conceptofhow theircomputercomponents were created.

We mustcontinue to pressure the federal government to stop requesting inform ation and
permits that serve no useful purpose and to cease from imposing onerous restrictions such
as 0.18 parts per billion arsenic levels for mining discharges eorders of magnitude less
than what is required for drinking water.



FHEF*MINERS ALERT -+ =

February 23.1996

TO Mers. Drtdgi Mners. Recregtiodl Miners
SUBJECT.  New NPCES General Permit lor Alaska

Your immediate action It needed) 11 the Draft NPCES General Permit now out for public comment is accepted, most placer
operations will berequired to meet conditions that are nearly impossible Under this GPall dredge mining in the state will be
effectively eliminated or each will require an Individual Permit

Background In 1994 the BPAissued a General Permit ((P) lor placer mining in Alaska 1l you have an NRCES discharge
permit it is likely that you have one ol these G7s SCIDF (Sierra Club Legal Oelense Fund) sued BPA argomg. among other
things, that the permit did not guarantee protection trommetals in the discharge water Rather than allow the Federal Court
to dictate a solution. BPA and SOLCF reached a negotiated settlement  This Draft NFCES GPis the resulting settlement

Your Action

1 You need to write BPAand tell them why you feel this Draft GPwill not work Send cennmU to. Tim

Hamlin. US EPARegion 10.1200 Suth Avenue SO 1R Seattle. Washington 98101 Comments must be

received at BPA by March 18.1996

2. |l possible, attend the Public Hearing to be held Tuesday. Marc-i S 1996.530pm to 11pm at the
BLM Northern District Office Building. Mam Conference Room  11S0University Ave. Fairbanks. AK
3. Gatacopy of the Draft GPfrom BPAat 222 W 7th Avenue. Room537 or call (907) 271 5063

Thefollowing are some ol the maior problems with the Draft GP You may wishto usethese topics as part of your comment

letter and or public comments:

1 TrwOiirtGPiiiuSitwUTtUiHrfotheenitingCPdueOiti
impact on emting @GP hdders eipanded application to new
operators and new reporting rules

2 TiwOratlGPoonUtftsaerssUdKriViricOen @) protuts mov-
ing anowtta* locaton duringthe nvung Mason and O) require* a
nwvrvmt aooft separation distance between dischargers hav-
ing nodified lufbdrty mats

3 The 30010 ow mm ts imuivVi rseatdfrt The 30010
fomula was designed for anather purpote andis not aptr<ab*e
here

4 Theten— s« Kfcaui Hr rooming Mwwmcitymift 1
asproposed  tN @GP {PA Heedquarters mWah*gon 0 C does
nat Support this levtt BPAHeadguarter* M| already approved
utmc krt« ot S0ppb mat teas! 25 states wheress thn G°
reqmes 0tl ppo To * Zow mu reg.mw-e oy on A'ain
placet mmet n ahtrvy and capnoowt

5 TheDraft GPrsdoOf rtpuiwg m\Wi«e*<i tj artentlertU
that are te*vw dvtm wa Trusts arbitrary and cao*<*ou» and nm
corthd With EPA Htadouartrrt

6 ™ (Van QP«*«*» 0 H SKipm™* MiHtt vhwi »>f
imtMinywh<hitse«demih use fhecvrrereGPasiu'setectuaf
Mcsgxmd

7 thertporlihgrequremtntswpiMrequwt the nuner toreport
artemt imh that uvci ce wwatu'ed and then charge mb
Cmly andfor umanaly it he reports fimeng

6 The O<an @Pts la ceatud with and see™ to over.de mu
rtgutp.m which aDovmung /ones

9 TreDraft GPwifl moraet the anneer e ladtvtdui Pervits and
permt processing costs rather than reduding penit processing
costs wiuch wes the pupOM ot the G
to Becausedfthe stipuUtmnsmittusGPrtgalding aluJdt.andbl

adjacent dredgers ati 4r*dgt mivVieglaBesstilt wiWhene recgtred
tahire at PEESMhrtdul Rawic

1 This@torthefirst tuneever, ugmrti ttai * idgtrshut u
tPAIt penMand stqutaiicni of ms GPare so onerous that no
dredge aunewvdiQuiaaty lor a@ TMwO add between! 000and
7 000 new perruttm &< ot wh«h wil be forced to hare an
todmduaiPrrut Alowfwich because ol Bafr ranurrei inpadi.
are not regard to have any ather pemit 1t ts arbrfrary and
cgpncoustorequire ms change without K*mif< bat sandn a
woUKnot due prooess

t2 Tre Foatymie Rver, and same odher areas swiranoked by
wag & Soent Auer des”Mtgnt are SUHewnd
wmrwryi anj notaw. & ScerrcVrtf asenmsw/iedmerah
@ Mts arOdrary and upnuoai to reque a drfterenc standard
lor IhtS state river or any other Urn or stream uW Il there is
K«nt*< support a*d no suEh support MS been ctVed

13 IPianergthue Be emeu Baarw e PalPsiMt
wedbe generated*yUn Qan GP Aho thereis nat bmefor BPA
torenewa enstmg G pubhshmen and stf usue themm
t« tor the uoceraeqawng seesn

Please writ! Wrejuteiyand ash that EPA 1] withdraw from the settlement 7) discard the Otafi GP 3] hoidpubttc
hearings m each state ot Region tOitnctudmg at fesst two tocjtions inAtatbai before any other Draft GP ttincluded m a

settlerent agreement

Steven C BorHI. P
Eitcvtue Osrector
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Fairbanks North Star Borough Assembly

809 Pioneer Road PO Boa 71267 Fanbjnkv Alaska 9970M 267~ 907/459-1000
fax 907/459-U 24

March 18.1996 14 1936

Mr AJVozey, Roprosontativo
Alaska State legislature
State Capitol (M S 3100)
Junoau, Alaska 99801*1182

Dear Representative Vozoy.

Enclosed foryourinformation is a oopy of Fairbanks North Star Borough
Resolution 96-022. recently adopted by the Assembly.

The resolution addresses the EPA's rocont proposal for changing the
National Pollutant Discharge Elimination System permits

Iwould call your attention to the third page which oxpressos the most
fundan> ental problem in government. Wo have jumpod track from our
constitutional foundation by dolegating the authority to a cate law to unclected
bureaucracies.

Your efforts to return us to our constitutional foundations are greatly
appreciated. Itis time the legislature re-assert its duty to make law The
bureaucracy does not govern us. Itis there to serve the people, comply with the
law of tho electod representabvo, and perform in on advisory capacity whon the
legislature is crafting law.

Please alertothers m the legislature of our resolution, particularly any
committees which willdetu t your proposed logislation.

Sincerely,

Bob Logon. Assemblymember
Fairbanks North Star Borough

[Enclosure as stated
Taxed 3/18/90. ongmal maled
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By: Bob | ogan
Ladd McBride

Hank Bartos

Larry Hackenmiller

Dan LaSota

Karen Parr

Jay Quakenbush

Paul Chizmar

Cheryl Kilgore

Introduced 03/14/96
Amended: 03/14/96
Adopted; 03/14/96
Immediate Reconsideration

Failed: 03/14/CG
Adoptod: 03/14/96

RESOLUTION NO 96-022

A RESOLUTION OPPOSING THE DRAFT ENVIRONMENTAL PROTECTION
AGENCY'S MODIFICATIONS OF A GENERAL NATIONAL POLLUTANT DISCHARGE
ELIMINATION SYSTEM (NPDES) PERMIT TO DISCHARGE TO WATERS OF THE
UNITED STATES. AS IT RELATES TO ALASKA

S

WHEREAS, the Environmental Protection Agency (EPA) has issued draft

NPDES Gonoral Permit (GP)modifications and is currently accepting public comment;

and

WHEREAS, the draft GP is a substantive change to the existing GP

becauso of its impact on existing GP holders, expanded application to new operators

and new reporting rulos. and

WHEREAS, tbo draft GP conta.ns unrealistic restrictions including
prohibiting moving an outfall location during the mining season, and requiring a

minimum 1,000 foot separation distanco between dischargers Iwving modified turtoidty

limits, and

WHEREAS, them is no sciontrfic basis for requiring an arsenic level of
0.18 ppb as proposed in tho draft GP. EPA hoadquariers in Washington OC does not
support this level and has already approved arserve lovots of 53 ppb in at least 25

states. To Impose this requirement only on Alaska placer mine: Is arbitrary and

capricious; and
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WHEREAS, the draft GP includes reporting requirements for arsenic
levels that aro below delection, and then can charge the miner civilly and/or criminally if

arsenic is found. Also, the levels aro in conflict with requirements accepted by EPA

headquarters; and

WHEREAS, the draft GP assumes 'O' for background levels of arsenic
and turbidity which is seldom the case The current GP assumes actual background;

and

WHEREAS, the draft P is in conflict with and seeks to override State

regulations which allow mixing zones; and

WHEREAS, for the first timo this draft GP requires that all dredgers have
an NPDES permit and stipulations of this draft GP are so onerous that no dredge miner
will qualify for a GP. The proposed changes will add between 1,000 and 2.000 new
permittees, alt of which will be forced to have an individual permit. 8ecauso of ‘ha
otherwise minimal impact, those min :rs aro not required to have any other pormit. This
proposed change is without scientific basis and is a violation of due process. The draft
GP will not only increase the number of individual permits but will increaso permit
processing costs rathor than reducing the costs which was the purpose of tho now GP;

and

WHEREAS, tho Forty-mile River and some other areas surrounded by
*Wild & Scenic River* designations, aro state-owned navigable waterways and not a
Wild & Sconlc River as envisioned in the draft GP It is arbitrary and capricious to
roquiro a difforont standard for this state river or any othor river or stream unless thoro

is scientific support for Ihoso standards. To dUe. no such support has been offered,

and

WHEREAS. EPA doos not have the peoplo to process tho now Gps or the
Ips that will bo generated by tho requirements contained in the draft GP. AJso. there is
not time for EPA to review all existing Gps. publish them, and still issue them in time for

tho upcoming mining season, and

RESOLUTION NO 96-022
Page 2 of 3
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WHEREAS, economic damage from those restrictions will be felt in
commercial placer mining and all rolatod support industries as well as in recreational

mining which is a resident and tourist activity

NOW. THEREFORE, BE IT RESOLVED that tho Fairbanks North Star
Borough Assembly respectfully requests the Environmental Protection Agency to (1)
withdraw from the settlement; (2) discard the draft GP; and (3) hold public hearings in
each state of Region 10 (including at least two locations in Alaska) before any other

draft GP is included in a settlement agroomonL

BE IT FURTHER RESOLVED that this arbitrary and capricious action
demonstrates to our Congressional Delegation that it is time to take regulatory authority
away from nonelected bureaucracies and place the authority to write law where it

belongs under tho constitution . with those who are elected

BE IT FURTHER RESOLVED that copies of this resolution shall be sent
to the Honorablo Bill Clinton, President of the United States of America; Carol
Browner. Admin*strator, United States Environmental Protection Agency; Tim Hamlin of
the United States Environmental Protection Agency. Region 10; all members of
Alaska's Congressional Delegation; the Honorable Tony Knowles. Governor. State of
Alaska, the Honorable Michele Brown. Commissioner, Alaska Department of
Enviro.vnental Conservation and all mombors of tho Interior Delegation.

PASSED AND APPROVED THIS 14TH DAY OF MARCH. 1996

Presiding Officer

ATTEST,

Mon~Usa Dttxfer, CMtf/AAE
Municipal Borough Clerk

Ayes. pmit. Hackcnmtfler, Logan. Barios. McBode, Cuakenbush. LaSota. Chizmar and
Kjigore
Noc».  Laynt st. John

RESOLUTION NO. 96-022
frogu 3 of 3
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WHAT OTHERS SAY

1/7 EPA's gold heist

The scam artists are at itanain — and Alaska is the
intended victim. The Clinton administration, in cahoots
with environmental lawyers, is preparing to pull off
another heist, and this time the target isAlaska gold.

As the result of an out-of-court settlement proposed
between the Environmental Protection Agency and the
Amertcan Itivers environmental group, the EPA has
proposed regulations that threaten to wipe out small
gold mining operations that use suction hoses to scoop
up gravel and gold bits from river beds. Recreational
dredge mining also is in peril.

The Alaska Miners Association says the regulations
envisioned by the EPA are far stricter than those that
apply in other states. For instance, no paperwork isre—
quired for suction dredge operators in California. By
requiring small operators in Alaska to comply with the
same permitting rules that apply to the larger, commer —
cial operators, the net result will be to benefit busi—
nesses inother states at Alaska 3 expense.

But the impact would extend beyond commercial
operations. Steve Herschbnch, owner of Alaska Mining
& Diving Supply, says the Gold Prospector 3 Association
of America each year brings to Alaska thousands of visi—
tors who hunt for gold. Once the EPA proposed regs go
into effect he says, these vacation prospectors will
choose California and elsewhere.

The EPA held hearings in the state this past week on
its regulations and, as expected, a number of Alaskans
testified against them. The miners Zassociation, ho—
wever. isnT hopeful that the testimony alone will per—
suade EPA to change itsmind. The miners are seeking
help from the congressional delegation in Washington
to use its clout to stop the regulatory rip-olT. Gov. Tony
Knowles may want to step in as well. After all, Alaska®s
constitutional right to regulate activities on its rivers
will be usurped ifthe EPA rules take effect.

The technique used by the feds and environmental —
ists to give themselves the authority to deny the state its
rights in this instance is a familiar one.

Two years ago. lawyers for American Rivers sued to
halt what had been the accepted practice of exempting
recreational miners from the extensive permitting re—
quirement Rather than fight it out before a Judge, the
EPA "settled" with the environmental lawyers by basi—
cally agreeing to their demands.

This technique of settling a lawsuit in the environ—
mentalists® favor Is played out often in Alaska The Fo—
rest Service uses it routinely to block its own limber
sales The Park Service used itto shut down gold mines
in Kanttshna. Now the EPA is using it to squeeze out
gold miners firom recreational activity on Alaska rivers.

The scam s not likely to end until Alaskans, together,
get mad enough to stop it

— Voice of the (Anchorage) Times, March 8



/ Absurd agreement

A brief news story on page A-3 a few weeks ago an-
nounced an agreement between the Environmental
Protection Agency and the Sierra Club Legal Defense
Fund concerning the regulation of placer mining in
Alaska. The agreement may satisfy those two parties,
but it should come as no surprise that the deal is bad
news for the people actually being regulated.

The agreement concerns the so-called general permit
issued annually for placer mining in Alaska. The ge-
neral permit in itself is a good idea— it dispenses with a
lot of paperwork in one u.'l swoop. However, the Sierra
Club didn't like some of the things EPA was allowing in
that permit So it sued. The EPA acquiesced in an
agreement that, because it Is an out-of-court settlement,
needs to conform to neither the law nor common sense.

The legalities of water quality regulation are so By-
zantine that determining whether this agreement is, in
fact, lawful would be beyond most people. But it wi-
thout question falls the common sense test.

Consider just on*' "mail but important section of the
new permit: the amount of arsenic allowed in wntor
leaving a placer mine. Arsenic is a common mineral in
Interior Alaska, and also seerns to have some associa-
tion with gold deposits. Given arsenic’s poisonous na-
ture. it's reasonable to keep limits on how much gold
mines stir up

But the limits ought to be reasonable, too. Those in
the new general permit are not. The new permit re-
quires water leaving a placer mine to contain no more
than .18 parts of arsenic per billion parts ofwater.

Steve Borell, executive director of the Alaska Miners
Association, outlined the problem in a "Miners Alert"
Feb 23. “There is no scientific basis for requiring an
arsenic level of .18 ppb as proposed in the general
permit EPA Headquarters in Washington. D C., does
not support this level. EPA Headquarters has already
approved arsenic levels of 50 ppb in at least 25 sta-
tes....To impose this requirement only on Alaska placer
mines is arbitrary and capricious."

Borcll goes on to cescribe more absurdity. 'The drafi
GP Includes reporting requirements for arsenic levels
thai are below detection." If you cant reliably detect
arser tc at 18 ppb. how can you set such a standard’
Even the most sophisticated equipment can only detect
arsenic down to acouple parts per billion

It doesn't end there The draft GP assumes 'zero’' for
background levels of arsenic and turbidity (in placer
mining streams), which is seldom the case." Borell
noted.

So here we have a standard that is far more strict
than any scientific studies can justify*, which even the
national EPA headquarters does not require in other
states, which requires testing technology that does not
exist and which assumes no natural levels of arsenic in
the water

Is this what the law dictates? Who knows? Is this
whot common sense dictates? Certainly not

Attend the public hearing Tuesday from 5 30-11 p m

at the BUM building on University Avenue. Tell them
wh?”l IMnV

966T'E UYoleN ‘Aepuns “JoulN sveN Aged



SENATE COMMITTEE REPORT

First Committee of Referral

DATE: 3/11/96 FURTHER:

. J*
Date of 5-Day Notice: DATE TURNED
(in accordance with Uniform Rule 23) INTO OFFICE:
The Resources Committee considered SJR 39

Relating to the U.S. Evironmental Protection Agency draft National Pollutant Discharge Elimination
System general permit for placer mining in Alaska.

and recommends: Senate Bill:
: . ofsamctiJc
[if'bc replaced with CS 3q uzZeldlL) j new title,
. House Bill:
(] adopt previous _ CS [ ) same title
echnical title

[ ] attached amendments) I]vew: SCR*

[ ] adopt Letter of Intent by Committee

[ ] furtherreferral to the Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(fS):*

Apartment Date Zero Fucal Department Date Zero Fiaca]

J

[ JAPPROPRIATION-no fUaU not* eIrxludc fUcai 'xRea accompanying Govcrnor'a bill
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CS FOR SENATE JOINT RESOLUTION NO. 39(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY THE SENATE RESOURCES COMMITTEE

Offered:
Referred:

Spoiuorf*): SENATE RESOURCES COMMITTEE
A RESOLUTION

Relating to the U.S. Environmental Protection Agency draft National Pollutant
Discharge Elimination System general permit for placer mining in Alaska.
BE IT RESOLVED BY THE LEGISLATURE OK THE STATE OF ALASKA:

WHEREAS, in 1994, the United States Environmental Protection Agency (EPA)
issued a National Pollutant Discharge Elimination System (NPDES) general permit for placer
mining in Alaska; and

WHEREAS the EPA has issued a new draft NPDES general permit as the result of
the settlement of a lawsuit filed by the Sierra Club Legal Defense Fund; and

W HEREAS this new daft NPDES general permit contains substantive, unrealistic
restrictions for commercial mines such as

(1) prohibiting moving a discharge location during the mining season: and
(2) requiring a minimum 1.000-foot separation distance between dischargers:
and'

WHEREAS this new draft NPDES general permit contains substantive, unrealistic
restrictions on dredge and recreational mining operations in Alaska, such as

(1) requiring all dredgers, for the first time ever, to have an NPDES permit.

-1- CSSJR 39(RES}
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despite the fact that the EPA does not have the personnel to process all of these newly
required permits; and
(2) requiring an arsenic level of 0.18 parts per billion; and

WHEREAS the officials in the EPA headquarters in Washington, D.C., have approved
arsenic levels of 50 parts per billion in 25 other states; and

WHEREAS the Alaska State Legislature finds that this treatment of Alaska is
arbitrary, capricious, and without scientific foundation;

BE IT RESOLVED that the AJp * a State Legislature respectfully requests the EPA
to withdraw from the settlement in th(  /suit filed by the Sierra Club Legal Defense Fund
on behalf of American Rivero and Northern Alaska Environmental Center; nnd be it

FURTHER RESOLVED that if the EPA cannot withdraw from the settlement, that
it discard this draft NPDES general permit and begin again with a more reasonable approach
consistent with the EPA's own Common Sense Initiative; and be it

FUMHER RESOLVED that the Alaska State Legislature requests that, if the EPA
goes forward with this draft NPDES or another draft, that the EPA extend the public comment
period to May 1, 1996, and hold hearings in at least two additional locations in Alaska before
any draft NPDES general permit is included in a settlement agreement.

COPIES of this resolution shall be sent to the Honorable Carol M. Browner,
Administrator, Environmental Protection Agency; to the Honorable Ted Stevens and the
Honorable Frank Murkowski, U.S. Senators, and the Honorable Don Young, U.S.
Representative, members of the Alaska delegation in Congress; and to the governors and state

I legislatures of the other states in the EPA Region 10: Idaho, Oregon, and Washington.

/(m -

CSSJR 39(RES) o7
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T ALASKA MINERS ASSOCIATIQN, INC.

901W. Northwn LIohMR W .Cult*m  A/10hOrtg*. AlMha MK U FAX: (Wt) 179-7W7 T*I1**Sorw; (*07) 17*0947

March 11, 1996

FAX TO: Annette Xreitser
Office of 8enetor Leman

FROM: Steve Borell

SUBJECT: EJR-39

I would suggaet that the following changes ba made to SJR-39i

1. Add a naw whereas on page one at line 9 to read:

WHEREAS this new draft NPDES general permit contains
substantive, unrealistic restrictions Tfor commercial mines

such as

(1) prohibiting moving a discharge location during the
mining season; and

(2) requiring a minimum 1,000 ft separation dietanca
between soma dischargers; irtd

2. Add a new WHEREAS on page two at line 1 to read: /

WHEREAS the Fortymile River is a State-owned navigable
waterway and must not be treated different than other watere
In tha Stata; and

3. Change page two line 3 to readi

BE IT RESOLVED, that the Alaska State Legislature
reepectfully request* the EPA to withdraw from tha sattlement
in tha lawsuit filad by the Sierra Club Legal Defenea Fund flo
hmhalf Of American Rivera and Northern Aliaks KnrlrQiifliatH

C«nt.er: and be it

« .

Steven C. Borell, P.X
Executive Director



FISCAL NOTE
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Revision Oate: initial
Title: Relating to NPDttS general

fnr placer mining
Sponsor: Senate Resources
Reques er: Senate Resources

poirulL

Committee
Committee

Expenditures/Revenues
OPERATING EXPEND TURES

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0 -

FY 97 FY 98

CAPITAL EXPENDITURES 1 1
CHANGE IN REVENUES | )

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Progrnm Receipts
1037 GF/Menial Health

Other
TOTAL -0- -0 -

Estimato of any curront yoar (FY96) cost: -0 -

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFCE

BILL NO.

Dept.Affected:
N

SIR 39

BRU:

Component:

COMPONENT SITUAL NO.

(Thousands of Dollars)

FY 99 FY 100 FY 01
- 0- -0- -0 -
1 1 1
IThousands of Dollars)
-0 - -0- -0 -

*cr runner attribution information. c«il tha Govtrnor't lagitlotive Olfict

tRav 11.'SSt 9flf.n ot nt QCR
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March 10, 19?5

Dr. John Sims
Vice-President Marketing

Usire H i Coal Mine Inc.
122 1st Avenue
Suite 302

Fairnanxs, Alaska ?9“C1

Dear John:

Enclosed id a copy of a letter | received from the
Department of Energy m response to my inquiry on your
behalf regarding me inclusion of coal m the current draft
of the International Maritime Organization Hazardous and
Noxious Substance Convention. I w ill let you know when |
receive a response iron the Maritime Administration and the

State Department.
I hope you find this infcrmat.on useful.

W ith best wishes.

Cordially,

TED STEVENS
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Department of Energy
Vasnmqton ZC 29585
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The Honorable Ted Sic.ens
United States Senate
Washington, DC 20510

Deni Senator Stevens:

This is in response to voux learn of January 50. 1995, on behalf of vour
constituent. Dr John Suns, regarding the issue of including coal in die cunest
draft of the Intemanonai Mannme Organuanon (IMO) Hazardous and Noxious
Substance (HNS) Ccovcitroa

Member countries of the ZMO. vrucn indudcs die United States represented by
the Coast Guard, included coal in the atari HNS Convention. We believe this
dasaticanon of coal as an HNS 1is not "Jammed. Since the drafting of die
HNS list, several countries, most ootabiv IHaly. Canada. Australia, and Japan,
have either expressed their objection to this ciassificaaon of coal, or have
indicated they may reconsider =eir previous ponnons

Reflecting its concern over this issue, die Department of Energy (DOE)
prepared a>posnoa paper supporting the exclusion of coal from die HNS list
This position piper was coordinated with representatives of the Nanorui
Mining Assouanon. The DOE position has been transmitted to *he HNS
Interagency Wonoag Group for to consderacoo Itisour understanding that
one of the opnoos being cooadered. bcades e complete exclusoa of coal, is
1o sex up a separate account for coal. Thu means dux itwould nor be lumped
with other nibstanccs sues as wood chips, wood pulp, md immoatum nitrate.
At this time, no final U S. position has been ibopted.

The treaty is to die final sages of oegoainon. with a final draft to be produced
in April 1995 The final text will thea be forwarded to the Diplomatic
Confeiencc for possible adoption tn eariy 1996

We appreciate your interest to dus matter

V«v truly yours.

Pamcia Fry Godley
.Vsastant Secretary
for Focal Energy

AN

fl

20
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Hinted .States senate

March 22. 1995

Dr. John Sima
Vict-?rssider.c Xarkeci.".g
USibelli Coal Mine, Inc.
122 lac Avenue

Suice 302

Fairbanks. Alaska 99"*02

Dear John:

enclosed are rcp:«s ol l«c:tri | received frca c.no
Mantiae Adair.iacracicn KARACJ and Che Scace Department la
response to ny inquiries cn your benaif regarding the
inclusion of coal m «c.-e latematicnai Maritime Organization
Hazardous and .Mcxioun Suoscance Convencicn. Ic appears chat
MARAD 1is aware mac the MCV/CEA reacts the separate account
approach.

nope you Find chis information useful.
**jzh best wisnes.

Cordially

TED STEVENS
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The Hcnoraoie 7*d Stevens
Tnitsd States Senate
waar.ir.gccn, 2.Z. 20S19*502S

Tear Senator Sievens

Thar.x you for cringing o: r.y actercion me concerna of ycur
constituent. Cr John Sir.*. V:ire President Marketing, Jsiceili
Teal Mine. Inc.. vim respect m me p.oposec inclusion cf coal
m or.- International Marioire Irgam zacionlj IMC) Intemacior.a.
Convention on I|lIx o iliov md Zcr.cenaacicn fcr Carnage ir. Connection
with. the Carnage of Hacaroous ar.c Noxious Sucstar.ces oy Sea !HNS

Convention;.

* expect the issue cr. -r.emer oca. w ill be included m me HNS
Convention w ill ce considered sc me next session cE me IMO'S
legal Committee. oo ce r.eld m lender, from April 2-*. 1995.In

preparation for m u lender, session, mere is scr.eouled a
Shipping Coordinating Committee (SKCJ netting on Marm 15. 1995.

from 1:30 p.a. oo 3:00 p a., at Coast Ouard Hcadcuart-rs. 3ucm
1415. 2100 Second Street. S.W., -‘ashmgeon. 3.C. The Tnited
States u s till developing its position on this issue and the

purpose of the SHC meeting is to solicit puniic comment on the
vancue .asuea set for discussion ac the legal Committee session.
The overall goal of the Tr.iced States is 00 encourage an HNS
Convention vnicr. is cornermensive and ensures predicoaoilioyin
collection of damage claims and includes a reasonable level of
mjLxisum lia b ility faced oy defoncant sr.ipewners and cargc
interests. W ith numerous varieties of lia b ility lawo among the
many m aritime countries, one international forum can often
?rcv~.de consistency and staoility.

There are proa and cons o0 including coal in the HNS Convention.
These wno argue for including coal -ameam that coal can be
considered a hazardous sunstanc- cn ocard vessels because of a
maccry of safety problems injuries and loss of life one carnage
00 property 9n the toner hand. some, lixe your constituent.
irgua mat coal snculd be excluded cocause of economic and
scientific considerations, sucn as one large amount of coal
exported and that coal is not « "noxious and hazardous’

aunstar.ee. or ac leant i: u net as dangerous as ocher HNS
aunacances. W ith special reference to the General "und/sector
approach, discussed in detail in the Tcoober 5. 1994 National

Coal AJSCCiaticn/Caai Expcrt-rs Association of the Tr.ited Scaces
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‘MCVCZA) ;omr letter. me industry r.as itacec mac Il. is unfair
for coal to ’'tress *succinite* carnages which -nay ce caused by mere

hazardous rcacerials grouped within me high volumeelow hacarc

definition, e ¢ . ammonium r.u:.'ac-t.

A possible middle rrcur.c is to ha*.- ca. included m one HNS
Convention cut treated m a 3e?arac* category, ca.lec a Specie.
Account. This wculd mean mac eacn industry covered bv a
Separate Account would ce a ’'self insurer. * o - r vou-d net
contribute to cr ce reverse oy the General Fund out. instead,
would be resccnsicle fcr paying claims mac exceed me carrier’'s
insurance lia b ility |Ilim its vr.en incidents occur involving cr.e
industry's product Separate Accounts w ill ncc be finally

determined until a scheduled 1395 Ziolcmacic Conference.

It is cur understanding me NGA/CSA rejects the Separate Account

approach anc prefers coa. r.cc ce included m any lia b ility regime
covering c-aims for less cc life, personal injury or property
damage stemming from HNS incidents. My sta ff has invited
representatives of me nca, ZZA to cried them or. tr.e coal
associations' J/lews regarding me HNS Convention. | assure you
mac the Maritime Administration w ill wcrx -0 achieve a

reasonable and fair solution to mis issue.

As ycu know, 'me least Suarc 13 the lead agency for IMC issues
and*you may wish to contact them for further inform ation.
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January 30, 1995

Or. John Sims

fAINR*PrOw ' An** Nexn-Unhe

U sibelii Coal Mine, Inc.
122 iat Avenue, Ste. 302
Fairbanks, Alaska 99701

Dear John:

Thank you fcr letting me know about your concerns vitn
the inclusion of real in the current draft of the
International Maritime Organization Hazardous and Noxious
Substance Convention.

In an e ffort to address the concerns you have raised,
have contacted the Department of Energy, the State
Department and the Maritime Administration and requested
that they address this ratter. Onco | receive their

responses, you can he sure that | w ill share them with you.

W ith best wishes,

Cordially,

TED STEVENS

§s.00-



United States Department of State

Ttiihinuan. DC. -06&2U

mar i 1 "995

Dear Senator Stevens:

w* are pleased to provide the following information in
response to /ter letter regarding the concern or four
constituent, Jonn Sims, ioouc the inclusion of coal in the
draft Internetional Convention on Liability and Compensation
for.Damage m Connection with the Carnage of Hazardous and
Noxious Substances 0/ Sea (HNS Convention) being developed.
under the ausPlces of the International Maritime Organisation
(IMO). four Tletter md that of Mr. Sims will be shared with
members of the U.S. interagency working group on the HNS
Convention and i+l :e g:von careful consideration.

The basic purpose of the draft HNS Convention is to
establish liao:L:ty and provide compensation to victims of
accidents involving hazardous and dangerous cargo transported
oy sea. The draft Convention sets up two tiers of liability
and compensation. _The first tier establishes the [imit of ship
owner liability. The second tier provides for an internationol
fund to pay compensation up to an overall Convention limit (not
Yet.determlnedLlln tr.e event dama?es exceed the shipowner's

imit or the shipowner is unable to pay The international
fund will be financed by fees paid by tmporters or receivers of
HNS in a contracting state. Substances are included within the
definition of - S, ‘inter alia, bﬁ virtue of their appearance on
other IMO codes of dangerous or hazardous macenals. As
currently structured, coal is included as an HNS substance
because it appears on a list of "solid bulk materials

possessing chemical hazards*

Recently, there nas heen some strong sentiment favoring the
exclusion of coal from the HNS Convention. The main concerns
underlying this view focus on the perceived inequities to the
coal industry and major coal importers, and the resulting
economic effects of including coal in the HNS Convention,
Specifically, it has been argued that because contrinutions to
the international fund will be calculated, in part, on annual
tonnage received, large coal receivers or importers would pay a
disproportionate share of contributions relative to the risk of
personal injury or damage to the environment posed by coal

The Honorable
Ted Stevens.
United States Senate.
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accidents. Because coal accounts for such a large volume and
tonnage compared to other HNS cargoes, in effect, coal industry
receipts would be subsidizing other more hazardous HNS
industries. Moreover, some argue that coal presents such a
minimal risk to the marine environment thac it should be
excluded altogether from the HNS Convention.

On the acher hand, others ar?ue thac while the
environmental risks posed by coal may not De significant, coal
should be included in the Convention becausa it poses some
safety risks tnrough fire, sPontaneous combustion, or _
explosion. This is important because the draft HNS Convention
covers personal injury and death and property damage, not just
environmental or pollution damage. Moreover, some maintain
that the exclusion of coal could undermine the fundamenta
structure of the Convention. Specifically, it is arﬁued thac
many otner suostances thac are defined as 'HNS'* b¥ the
Convention could make similar, or better, claims than coal for
exclusion on scientific or safety grounds. Excluding coal
rould require a review of all HNS Ssubstances on a singular and
individual basis for their respective hazards in comparison to
coal. As the HNS list 13 very long this would be a burdensome
task, especially if the scheduled 1996 diplomatic conference on

the HNS Convention is to become a reality.

- Other methods of reducing or eliminating the potential
inequity to the coal industry and receivers without excluding
coal* completely from the HNS Convention are being considered.
These include a so-called ’'separate account" procedure under
which tne coal |ndust(¥ and receivers would pay only minimal
administrative costs it transporters maintain a good safety

record.

During the past few months the |ntera%ency working group on
HNS has focused heavily on the question of whether coal should
be included in the HNS Convention but has not yet taken an
official position. The Coast Guard has also oeen in contact
with the National Mining Association, the Coal Exporters
Association, and otner countries considering this issue and nos
shared their views with the ?roup. We continue to debate this
important issue and ire carefully reviewing arr options, we
expect that this issue will be discussed at the next session of
L%?al Committee of the International Maritime Organization
(IMO), to be held in London from April 3-7, 1995,

IMO meeting, a Shipping

In preparation_ for this .
Coordination Committee GHQ meeting will be held on March 16.
1995, from 1:00 p.m. until 1:00 p.m., at Coast Guard
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Headquarters, Room 2415, 2100 Second Street, SW, Washington
D.C. The purpose of the SHC meeting 1is to solicit puhlic
comment on the various issues set tor discussion before r«C
Legal Committee to assist the U.S. Delegation in preparing its
official negotiating positions. Please inform your constituent
tnat he 1is 1invited to actend. If he cannot he may provide
comments to Commander Steve Poulin at (202) 257-0094 or fas:

(202) 267-4496.

I hope this information is helpful in responding to your
constituent ™ concerns. If you need further assistance on this

or any ocher matter, please let us know.

Sincerely,

w«»ndy A. Sherman
Assistant Secretary
Legislative Affairs
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March 3, 1995

TO: John Sims, Usifceffl Ccd Mine
FROM: Moya PbeAecs n
RE: Draft HNS Convention - Meeting with MARAD

As tatew-up to our totepncne conversation yesterday, Susan Carver and I met
Mih MARAO on Wedneeday to dacuas cur pcsdon regarding the incdus>cn of ccai in
the draft HNS.

We met wflfi O w Brocks (Congressional liaison), Fran Marduto (MARAJD
regresentdive on Interagency Working Group) and Joen BcndareiT (General Ccunsd).
UARAD hm not taken an cffics| passion on the inclusion d coalL MARAD recorved a
wear from Senator Stevens w*h your letter and the NCA/CEA letter to the Coast
Guartds as attachments. The letter from Senator Stevens is what prom pted this
meeting.

We discussed our oppcsSton to me ndtson of coal in the HNS. Questions
were asked about the safety of coat and Isaid the Coda of Safe Practices and other
mechantsms address that hsue. Cod it not a hazardous material from either the
safety or environmental aspects. Mr. Merdtio ogreed thatthe cutera structure is not
correct and our ooncams regarding me acse-suPsteteadon. ate. were correct. He
asked how wt tea about a separate eocount. |tcfid him we opposed a separate
account bocause 1)cod it nota hazardous matenai: 2) currant insurance levels tor
cod *e among me lowest and bemg nduded in the Convention codd rcrecso rates
and opon cod up to bo nduded in cmer regulations. etc. mat currently do not appfy
to cod because Ahas notheen dassded as a hazardous nrwonel

MARAD rticsted they woud be prapanng a response to Sen Stevens. They
did ret IrxScats MARAD8 postion. However, both Susan and I fett mm they may be
ncaned to support me idee ofthe soperete account. She ccmpremeie pesticn as

mey see it

1) Cod wottid be responsible onry tor cod ddm s ooove the first-oar or
adoewnar levet

ol 1 -I’mittifl mm IC INI-MK

<M1 mi ult <4J.'Mil MIMItl
OCITr xn
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2) if we are as sate as wb say we are and dams wtf not be ercuQh to tnggor
toe -Moond-tidr, to*n we have nothing d worry kijcu l

3) * doesn'tjeopardize the rttegnty at the convention by carving out coal and
and opening up the convenbcn to materials that ccw d make dams smdar to
those made by ccsl (In my cpnkxr, this is a ma”or problem for the Legal
Cenvnkloe. in the haste to find an existing ibt, Appanchc 8 was not the cne to
choose. The rnaianats ¢cn Cw tst are too cSverss.)

As we decussed, itwcdd be helpful If Usibefl wrote to Senator Stevens to tot
him know that NMA/CEA met w«th MARAD. The idee of a ooparoto accountwas
decvrad atthe meeting and we opprse 1for the tOIOWfSQ reasons:

1} Coalis not hjtzarocua mstsnal This convention addresses the
environm ental and safety hazards at hazardous materials. it b not a hazardous
material. Coast Guard does notfist{ as one. It b netin SOLAS or MARPOL.

2) By ndudng ccqj n the Convention, t would be assumed that coal b a
hazardous matenai and C0I0C change reurance ratings and hew it b treated in other
IMO or domestic codes tor buk or hazardous m aterials.

| am sendtng you the joint UMWA/BCOA letter. As always, we approbate ycur
asatenca. |wfl keep you informed ot developments.

Attachm ent

sc: Susan Carver
Tom AJtmeyer

aW 3 '95 M ill 702037X36 p«GE. JB3



IMO still to tax coal as hazardous waste

Moves to rccbsstfv coal t» .1 .., rz”-muiii* tnau-*
cent in the coal industry L 2m« mert'ituin.H Maritime Ofxranisituin
iLMO) proposals, -.0at i\«n:ui n -hv Hazardous and
Noxious Substances Con\<itn<ui -run iv* ue.iitinc that uvm of
the matcnal would be forced W contribute :n a rund to cover com-
pensanon claims arising tram *m th'menta! aa»m>pti« at sea

Those in the coal commtuutx- *av then* is no |Usttncation tor
including coal in the list and that the mdustrv will sutler through
having to subsidise damage caused by more oovtuusiv hazardous
materials in its sector, such as ammonium nitrate. However, many
feel that it is the huge amounts or coal shipped bv <ea that make it
attractive to those collecting the tonnage-based (amis.

Under the proposals, coal parties would have to pay 534 per
tonne for each time the coal was handled, covering exporting and
receiving ports. Transhipped coal wouid thcretore carry a treble
levy of at least 512 a tonne.

The proposal is due to be discussed in detail at the IMO's
interim meeting this ApnJ in London, having been opposed by a
host of coal bodies and governments, most vocallv rrom Japan.
Italy and the US.

Dominic Maiello, a leading member of the European Union
Coal Committee and the United Nations Coal Working Party said
There has never been a case ut sea. beach or human contamina-
tion that has exceeded normal insurance cover. If pe ole are made
to fear this tax on top of proposals to lew a carbon tax and a little
heJp from the gas industry's propaganda machine, coal is going to
be killed off foreveri'

Cutting down diesel and dust fumes

C.mvcrm.tivr potential.idu-r-v eu.utlii-inm * . ,umm ..
dir*! Auicmwm inuinwrerouud,m|{mpPo * .
iave given nse *0 , pnmivt by OHI* @iviC .m W iU U U'l

A KArrirvix Tn.gram.
P -teel Collieries Division lu>. ivith AGAR!" tumli.ic

grdlty’ andl Zx%n\@ A& B conffofing ‘ekyipmive uiadv-
-missions. The research highlighted the fact that m a number
situations. workers »vere not acreallv being exposed to dievd p»r.
ticulates but to roadway dust disturbed bv the toree and direction
of the exhaust outlet This rinding has lead to a review ot the
exhaust dirccnon on all vehicles in BHP Steel's collienes.

3y momtonng diesel pamculates. the Tower Colliery Research
Group has come up with a range ot distillate tvpe fuels and has
ciearlv established the link between low sulphur in the fuel and
lower diesel parocuiate levels. A side-benefit has been a similar
reducuon ut odour levels with reduced sulphur content.

Other forms 0/ control technology "have been formulated,
including improved maintenance procedures, scrubber tanks,
vhemtcal decoking of engines and the use of disposable post-
xoubber tank filter systems.

ACARP believes that this last area has the potential to have a
major impact Research on these devices in the US has found them
to be very effective, with reductions in diesel particulates of up to
'50 per cent However, the design liad the potential to catch fire
under certain conditions - therefore rendering if unsuitable for
especially gassy coal mines.

T

Why cid the chicken cross the road?  Tofuel a power plant, - |

Fanners in the United Kingdom are being urged to
save their chicken, manure and to plant trees oru
surplus land to provide new fuels for power sta-
tions, in a scheme- announced, by the UKTSsi
DepartmentofTrade and Industry (DTD.

The scheme is part oFa programme to setup.
renewable-energy power stations driven by a vari-
ety of-methods...which, also includes straw and.
household'waste-firing; wind and water power

Charles Wardle. junior minister forindustry and!
energy said the UK government- was anxious to .
foster technologies of the future as part of its-
Non-FossiL Fuel' Obligation (NFrO) which ta-
rtended to ensure diversity of power supply.

Three projects requiring-a total 20,000 acres of
tree planting to>fired, the furnaces- of three power
stations would! produce electncty at 8.45 pence a-
urufc more than.three times thecostof coal

Formers.in England, and Wales, will be paid.
plant- genetically engineered poplars and willows,
which grow so fast that harvesting of the wood can
begin in two years The 90000 tonnes of wood

viJ thr'iifioilhtfuturt!

IT produced each year would be turned into gas in spe-
|\ dal furnaces before being ptped into power stations.

It- ' Power from chicken manure or straw- (occa-
I'sionally. mixed, with- waste, wood) 5is- another
IThoom area. and. a.cheaperroption ataround five*.
Bf pence a unit. The prices are expected!to drop as
I* the technologies improves ‘

It « Tandfill gas is such a proven generator that it
Ix is the cheapestrenewable resource for producing;
I celectrictyc Forty-two- such schemes- were

fapproved by the DTL *

1 More controversial schemes for producing eiec-
I. treaty by burning household and industrial waste
| f are*likely,to be encouraged by thegovemmem'se
11 Landfill Levy, which will make local authonues
I more indined to send their rubbish.- to power-
I'mgenerating inaneratoTS-

Some.- o t the schemes are expected, to fail

j , because ot planninglobjections” since ttr be eco-

r nomic they often have to-be sited.in residential

areas. In England and Wales there were 520 bids,
of which 141 projects were approved.

ENVIRONMENT >”0inpihlby Rchaui CiilhirInr
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/"SENATE COMMITTEE REPORT

First Committee of Referral

DATE: 4/7/95 FURTHER:
Date of 5-Day Notice: AAcA » DATE TURNED
(in accordance with Uniform Rule 23) INTO OFFICE:
Resources Committee considered SR 2

Opposing a proposed international convention classifying coal as a hazardous and noxious

material.
and recommends: Senate IBiII:
. * *fsainc lifle
mreplaced with CS 2- ( ) | Tsn{jle'wnctitlle,
: House Bill:
| adopt previous CS q y ¢ same title
. technical title
| attached amendment(s) i new: SCR’
| adopt Letter of Intent by _ Committee
| fuither referral to the Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal Department Date Zero Fiscal

| | APPROPRIATION - no fiscal note +Include fiscal notes accompanying (iocrhor’s Mil



FISCAL NOTE

STATE OF ALASKA BILLNO. sr 2
199 LEGISLATIVE SESSION

Revision Date: Dept. Affected: None

Title: SR 2!0Opposing proposed intern a tflflu;

rnnvpnt:jon classifying coal as hazardous~~Componcnt:

Sponsor: SonntP Rpsnnrr.es Comte

Requester: - COMPONENT SERIAL NO.

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

| CAPITAL EXPENDITURES
ICHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any currant yoor (FY95) cost: *

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate pace if necessary)

Prepared by: Phone:  465-4907
Oiv,sion: -Sonar.0 Resources, Comniifcfcoo u . Date: U/iq/os__

Approved by Commissioner: ( 15 13 Date:
Agency: senator feeSan. Chair

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call tho Covarnor'a Legislative Office

(Rev 10/94) 95fiino.>iJ«/DBR Page of




Toi Annetto Kroitzer From: The Desk Of CHARLIE GOCDY 4-12-95 8:37am

Data 4/17/93

Tima: 04:37:11

£2emo J t’'om QHic )< O f

Q iarfle

April 12,1995

Annette Kreitzer

0 ffice O fSenator Loren Leman
Capitol Building - Room 113
Juneau, Alaska

Re:SR2, A resolution opposing a proposed international convention
classifying coal as a hazardous and noxious m aterial.

Annette:

There is a correction thatneeds to be made to line 5, page 2. The
organization “the National Coal Association” should be changed to “the
National Mining Association.” In March of this yearthe National Coal
Association and the American Mining Congress merged to form the new
mining organization, the National Mining Association.

| am prepared to testify this afternoon, and would seekyour
advice on whatyour Senator would like to have provided in the way of
inform ation during my testimony. Thank you foryour direction on tnis
importantissue. W ith warmestregards, | rem ain,

Cordially yours,

ak041295

122 St " Sultc '502 t4 Fairbanks, 90/01

(907) 452-2625 or (0071322-0493

p. 1of 1
Peplad 1
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CS FOR SENATE RESOLUTION NO. 2IRES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FRST SESSION
BY THE SENATE RESOURCES COMMITTEE
Offered:

Referred:

Spotisor(s): SENATE RESOURCES COMMITTEE

A RESOLUTION
Opposing a proposed international convention classifying coal as a hazardous and

noxious material.

BE IT RESOLVED BY THE SENATE:

WHEREAS the International Maritime Organization (IMO), an organization under the
auspices of the United Nations, is currently drafting proposals for an international treaty
adopting and expanding insurance indemnity provisions for seaborne commodities; and

WHEREAS, in contrast to existing maritime classifications and the policies and
requlations of the United States Department of Transportation and the United States Coast
Guard, the IMO proposes classifying coal as a hazardous and noxious material; and

WHEREAS there is no rational reason or precedent for classifying coal as a hazardous
or noxious material and the current maritime insurance has. without exception, adequately
provided insurance indemnity for seaborne coal shipping; and

WHEREAS action classifying coal as a hazardous or noxious material could
significantly increase insurance rates and the delivered cost of coal to the benefit of competing
fuel sources; and

WHEREAS this action would dramatically reduce the competitiveness of coal as an

-1- CSSR 2(RES)
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i;nport fuel and reduce the amount of exported coal from countries such as the United States;
and

WHEREAS this action would reduce the potential for the increased export of Alaska
coal; and

WHEREAS the National Mining Association, the United States Coal Exporters
Association, and the Alaska Coal Association, together with labor organizations, adamantly
oppose the IMO proposal; and

WHEREAS it is critical that United States government representatives to the IMO
convention oppose the classification of coal as a hazardous or noxious material;

HE IT RESOLVED that the Senate respectfully urges the United States Senate not
to ratify a Hazardous and Noxious Substance Convention proposed by the International
Maritime Organization that includes coal as a designated hazardous or noxious material.

COPIES of this resolution shall be sent to the Honorable AL Gore, Jr., Vice-President
of the United States and President of the U.S. Senate; the Honorable Bob Dole. Majority
Leader of the U.S. Senate; the Honorable Strom Thurmond, President Pro Tempore of the U.S.
Senate; and to the Honorable Ted Stevens and the Honorable Prank Murkowski, U.S. Senators,
and the Honorable Don Young, U.S. Representative, members of the Alaska delegation in
Congress.

CSSR 2(RLS) 2-



Alaska State Legislature

Session: Interim:
Slate Capitol MEMO 716 W4th Avenue
Juneau AK 99801-1182 Anchorage AK 99501-2133
T0: Geor%e Utcnnohlc, Attorney
Ixgal Services
VIA FAX: 2029

FROM: Annette E. Kreitzer, Aide
Senate Resources Committee

DATE: April 13.1995

RE: Amendment to LS1027VC (SR2: Opposing Classifying Coal as
Ilazardous/Noxious)

Please draft a FINAL Resources committee substitute for SR 2 with the following change:
Page 2, line 5:

Delete NATIONAL COAL ASSOCIATION!

Insert; National Mining Association



04/12/95 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM
15:41:41 PARTICIPANT LIST (ALL PARTICIPANTS)
TCN:50585 SCHEDULED FOR:C4/12/95 15:30 TO 17:00

PUBLIC HEARING SENATE RESOURCES

LOCATION: FAIRBANKS

SR MR. CHARLIE BODDY

LTN1150
BY:FBx

FOR: FBX

TESTIFY



COMMITTEE: Subject of meeting:

SENATE RESOURCES SR 2 Oppoao Coal as Hazardous/Noxious
Substance

DATE: 4/712/95

Official Bualnaaa E; I (E;Pq — I Pq

PLEASE PRINT! 00 YoU WANT
NAME ADDRESS (HAILING) t, (ZIP) PHONE REPRESENTING TO TESTIFY?

Jj\d
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PmMtnt: K. B. Selin Sffmin: Clarks P. Bodd)
*11 HSimt.sulw *(0 122 Fine Avtout. Suit* 302
,"FIffior™f. AUkia 99501 Fairbanks. Alaska 99*01
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ALASKA COAL ASSOCIATION

IHT .ALASKA _C2AL AS5.QCLATIQXSITEPRTS ~ HQLSE RESQLITIQN .No.7

House Resolution No. 7 urges (he L S Senate to not ratify an International MantimeOrgamzauon

(IMO)convention which would designate coal as a hazardous and noxic-v matenal.

Designauonof coal by the IMO as a hazardous and noxious matenal would have the net effect of
placing coal in a pool of matenals against which an additional handling fe* per unit of weight is
assessed by the IMO each time the coal is loaded onto or unloaded from a vessel. The proceeds

from these fees would oe used to cover the cost of manne spills of these matenals in excess of

insurance limits

The Alaska Coal Assxiation strongly opposes the designation of coal as a hazardous and noxious

matenal for the following reasons

e Coal spills in the manne cnMrenmentpresent no hazard to manne flora and fauna
and the cleanup of such spills have never exceeded the insurance limits for such

spills

» Such a designation would arbitranly place coal in a pool with other matenals.
which matenals. if spilled in the manne environment, may represent a hazard to
the manne env ironmentand the spills mav be very costly to cleanup

e« Thel\' S Coast Guard places no such designation on coal because coal spills are
not hazardous to the environment Imposition of this hazardous and noxious
designation by an | mted Nations (the IMO) Organizations clearlyoveneaching

» The fees assessed against coal would increase the costs to the coal energy
consumer without providing any additional benefit to anyone or to the
environment

Designationof coal by the IMO as a hazardousand noxious matenalis clearly an attemptto address
a non problem and such a designation is opposed by coal producers, shippers and users

throughout the world

The Alaska Coal Association greatly appreciates the Alaska Legislature taking a strong stand in

opposition to an arbitrary and uowretried act.-or by the IMO
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USIBELLJ COAL MINE. INC.

MARKETING
'23 1 '« -venua Suite JOr

r *fca.*KS. -H35Ka 99701
> *§2 1528 ax 90T 451553
Jantinry 18. 1995

Honorable Ted Stevens
United States Senate

522 Han Budding
Washington D C. :0510-0Z01

Dear Senator Stevens

Attn. Kristen Richmond and Trevor McCabe
U.S. Senate Commerce Committee

The Coal Exporters Association of the Untied States (CEA) is very
concerned thz: the current drad of the [ntrmanonal Mantime Organtranon iIMO)
Hazardous and Noxious Substance (HNS) Convenroa inciades coal .Asa member
of the Board of CEA representing Ustbdli Cod Mine, Inc.. | arc soliciting your
juiciest and involvement tn this issue There is absolutely no evidence to “uggc :
that cod should be included tn the Convention. and to do so wouid ccnshnue a
means of increasing the costs of dotng business. Since the HNS Convennon is a
treaty it would eventually require rauiicanon by die MS Seturr - we would
obviously like to see cod excluded completely from the Convainon

Enclosed is a copy of N'C.A's latest newsletter that includes a 'Column
One ' -written by Sam Lewis, CEA’s Chairman. The interagency Working Group
comprised of several government agencies (MARAD. Dept of Justice. State
Department. Dept of Energy. Dept of C nnmcrce. etc.) ts developing us posincra
on the inclusion;exclusion of cod. It appears the Working Group is split The
interagency Working Group was slated to meet again on January 17

I have also included a later written by NC.A President Richard Lawson and
Sam Lcwu. Chairman of CEA to die Coast Guard detailing the cod industry's
opposition. | should point out that in addition to die arguments outlined in the
later, die US Coast Guard oocs not include cod in its Luang of hazardous manne
pollutants iCFR parts 171 it 1"6) as published m the Federal Register November

5. 1992.



Senator Stevens
January 18. 1995
Page:

This is an issue which tails within the jurisdiction of committed s) on which

YOU serve | wouid like to suggest that you express your concern to the
Commander of the Coast Guard and the Secretary of T-ansportanon and | wouid

rurther ask that you track this issue and oppose inclusion of coai in the version of
the HNS Convention that the US Senaic may eventually approve.

| appreciate any assistance you can render in this regard.

Smcereiv

V P Marketing

JS/mc /
Enclosures

cc.  Moya Pheilcps - CEA



USIBELLJ COAL MINE. INC.

maPKE7nG
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=iKCanKs. Alaska 99701
9C7 2625 90P ASla5*S

March 5, 1995

Honorable Ted Stevens
United Stares Senaic

522 Han Building
Washington, D C. 20510-0201

Dear Senator Stevens:

Thank you for your acnon re?_larding inclusion of coai in the |.M.0. draft
Hazardous and Noxious S(instance (HNS) Convennon. | have learned that
MARAD officials Fran Mardulo <MARAD rerne_sennnvc on the interagency

W 'rlon% Group), Cher Brooks “Congressional Liaison) and Joan Bondarelf
(General Counsel) met with National Coai Association executives Susan Carver
Ina I\/IoYa Pheileps Last week. The MARAD delegation had received your letter,
which clearly é)rompted the meeting, together with copies of mv ictter to you on
the subject and the NCA/CEA letter to the Coast Guard.

The meeting, | am informed, was inconclusive with MARAD .ailing to
Indicate its posinon. MARAD explored the possibility of seeking to categorize
coal -within a separate account (currently coal is included in the draft together with
other commodities of a diverse nature).

'Tic idea of a separate account category for coal in the HNS Convennon is
opposed by the National Mining .Association (NMA) and the Coal Exporters
Association «.CEA) and by LSIBELLI COAL MINE, a committed member of these
industry associations. This opposition is rooted in the following reasons.

1) Coal is not hazardous marenai. This convennon jddrcsses the
environmental and safety hazards of hazardous matenals. U.S. Coast Guard does
not list coal as hazardous matenal and it was not mciuded as such in the
Intcmanonai Convennon on Prevention of Pollunon from Ships (MARPOL “2/78
and subsequent modifications»not m the Intcmanonai Convennon for the Safety of
Lite at Sea SOLAS 1974 and subsequent modincanons). Furthermore coal is not
included in the intcmanonai Maritime Dangerous Goods Code.



1ro"-*t

Senator Stevens
March 6. 1995
Page 2

) 3V including coai in the HNS Convennon it would be assumed Aar
coal is indeed hazardous by nature and that of itself could rcsuit in chanucs in
Insurance ratings to be borne by industry

Again rhank you for your interest and involvement in tins issue.

Sincere!"
A

Dr. John Sims

VP Mariconc
JS/me

cc.  Senator Frank Minkowski
Congressman Donaid Young
Susan Carver
Moya Phcilcps
Joseph E. L'sibcili. Jr.






JENATE COMMITTEE RE1 RT

First Com mittee of Referral

DATE: 5/7/95 FURTHER:
Date of 5-Day Notice: DATE TURNED
(in accordance with Uniform Rule 23) INTO OFFICE:

Resources Committee considered SR 4

Requesting Congress to clarify that the Reindeer Industry Act of 1937 no longer applies in Alaska.

and recommends: Senate Rill:
same title
| ) be replaced with new title
House Bill:
I | adopt previous J f same title
technical title
attached amendmcm(s) new: SCR*
adopt Letter of Intent by . Committee
funlicr referral to the Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal Department Date Zero Fiscal

a | V

| | APPROPRIATION —no fiscal note ‘Include fiscal notes accompanying Governor's bill



FISCAL NOTE

473

STATE OF ALASKA HILLNO. SR4
1995 LEGISLATIVE SESSION
Revision Date: Dept. Affected: Fish and Game
Title: Reindaof Industry Act ol 1937 BRU: Wildlife_Conservation
Component: WIdile Conservation
Sponsor: Senator Halford
Requester: Semite Resources COMPONENT SERIAL NO.
Expondituros/Rovenuos (Thousands of Dollars)
OPERATINQ EXPENDITURES FY 96 FY 97 FY 90 FY 99 FY 00
PERSONAL SERVICES 00 0.0 0.0 00 00
TRAVEL 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 00 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 00 0.0
MISCELLANEOUS 0.0 0.0 00 0.0 00
TOTAL OPERATINQ 00 0.0 00 00 00
| CAPITAL EXPENDITURES
CMANQE IN REVENUES | )
FUND SOURCE (Thousands of Pollers)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1000 GFVHTIA
Other
TOTAL 0.0 0.0 00 0.0 00
Estimate of any current yser IFY95) cost: i 0.0
POSITIONS
FULL-TIME
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separata page if necessary)
Prepared by: Qerem Brucs Phone.  405-0143
Division: Commissioner's Office Data: 5/7/95
Approved by Commissioner: Frak Rie 7 2 A ¢ /7/i Date: V29
Agency Commissioner

PREPARER TO PROVIOC ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE CFHCE

fat fuilhe* Attribution mtortnet*en, Ca” the Governor's lop-aleeve Otf»ce

Iftev 10>* Wf.an* '« onn
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Reindeer for Natives only, judge rules

By PETER s. GOODMAN
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REINDEER HERDERS ASSOCIATION
KAWERAK. rNC.
PO. BOX 948
NOME, ALASKA 99762
TELEPHONE: 907-443-5231 FAX: 907-44j-j7Ua

"The purpose of the Reindeer Herders .Association is to provide assistance in the development of a viable
reindeer industry, to enhance the economic base for rural Alaska, and improve the management of the hetds."

HISTORY

Reindeer were first introduced to .Alaska when the Reverend Sheldon Jackson, Genera! Agent of Education :n
Alaska, imported sixteen reindeer from Siberia in 1891. Jackson believed reindeer would provide a stable food

supply for Alaska Natives. Between 1392 and 1898 Alaska Natives were trained by hired Siberian Natives and

Lapp herders.
Under various owners and managers, the population of nindeer was fluctuated. By 1905 there were 10,000
head and by 1937 there were an estimate 640,000 reindeer. In 1985 there were 23,000 reindeer in Alaska.

After hearings in Washington, D C. the Reindeer Act of 1937 was passed which restricted ownership ofreindeer

to .Alaska Native people. The special provisions ofthe Reindeer Act gave .Alaska Natives the opportunity to

make a living and contribute to the economic well-being of rural Alaska.

CURRENT

The reindeer industry was evolved since its introduction.
knowledge of improved herding techniques and on-going applied research by the University of Alaska Fairbanks

Reindeer Research Program. The population in .Alaska is estimated at 40,000 with over 25,000 on or near the

Herd sizes arc on the rise, largely due to increased

Seward and Baldwir Peninsulas.

RANGES

The entire Seward and Baldwin Peninsulas serve as reindeer range, as well as permitted areas near Shaktoolik.
Stebbins, and on St. Lawrence Island. There are also herds on the island of Nunivak, Umnak, Hagcmcistcr and
Kodiak. Herders apply and receive land use permits from land managers.

REINDEER HERDERS ASSOCIATION
The Reindeer Herders .Association (RKA) was formed to encourage, foster and facilitate the orderly and efficient

production, distribution and marketing of reindeer products. RHA provides administrative, logistical, advocacy

and field support to its members. Members are owners and managers ofreindeer herds. An Executive
committee provides policy and direction to the statflocated in Nome under Kawcrak, Inc., a regional non-profit

'‘orporation. RHA received support from the Department oflntenor Bureau of Indian Affairs, and State of

Alaska Department of Natural Resources.

Dated: April 6, 1993



KAWERAK,

INC.

REINDEER HERDERS ASSOCIATION MEMBERSHIP

Tom Gray

White Mountain, AX 9978-4

(907) 638-3971

Clifford Weyiouanna
Shiahmaref, AK 99772
(907) 649-3451

Harry Karmun
Deering, AK 99736
(907) 363-2125

Fred Goodhopo Jr

Box 12

Shi3hmaref, AK 99772
(907) 649-3641

Nathan Hadley
Buckland, AK 99727
(907) 494-2162

Larry Davia

P.0. Box 172
Nome, Alaaka 9972
(907) 443-2393

Palmer Sagoonick
Shaktoolik, AK 99771
(907) 955-3411

Doug Sheldon

P.0. BOX 272
Kotzebue, AK 997S2
(907) 442-3766

Herman Toolio
Savoonga IRA Herd
Qavoonga, AK 99769
(907) 984-6414

Piu3 Washington
St. Michael IRA Herd

St. Michael, AK 99659

(907) 923-3772

Leonard Olanna

Brevig Miaaion, AK 99785

(907) 642-3811

Reviaod 8/25/93

James Noyakuk
P.0. Box 521
Teller, Alaska
(907) 642-3191
Faye opt ™' *
W al63, Ar.

(907) 664-3281

Wilfred Kakaruk
BOX 567
Teller, AK 99778

Roger Menadelook
Box 57

Teller, AK 99778
(907) 642-3351

Merlin Henry

Box 24

Koyuk, AK 99753
(907) 963-3381 M3g.

John Walker

Box 285

Kotzebue, AK 99752
(907) 442-3592

Fred Pete

Stebbina IRA Herd
Stobbina, AK 99671
(907) 934-3561

ASSOCIATE MEMBERS:
Donnie Olaon

Cox 142

Nome, AK 99762
(907) 443-2229

Jean Strutz

Kaguna Reindeor Ranch

10670 Bench Circle
Homor, AX 99603



ALASKA FEDERATION OF NATIVES. INC.
1993 ANNUAL CONVENTION
RESOLUTION 93 - 50

TITLE: IN OPPOSITION TO AMENDING THE RbiNUhLH ACT

WHEREAS: the ownership of reindeer is a critical issue of the reindeer herders;
the reindeer industry and Alaska Native people, and

WHEREAS: the Reindeer Industry Act of 1937 provides for the right of Alaska
Native people to Ce the sole owners and managers of reindeer in

Alaska; and

WHEREAS: in Novemder 1992 the Interior Board of Indian Appeals decided that
"where BIA learns that non-Native owned reindeer are kept for
commercial purposes, it is required to take some ac*jon to eliminate
the threat or potential threat to the Native industry,” and

WHEREAS: a number of people have sighed petitions and submitted them to
Alaska's Congressional delegation requesting amendment to the
Reindeer Act of 1937, and Senator Murkowski has staled in a letter
that he was considenng submitting an amendment to the Reindeer

Act;

NOW THEREFORE BE IT RESOLVED by the delegates to the 1993 Annual
Convention of the Alaska Federation of Natives. Inc. that the Alaska

Federation of Natives delegation in assembly declares opposition to
any amendments to the Reindeer Industry Act of 1937;

BE IT FURTHER RESOLVED that the Bureau of Indian Affairs, as the
department of the federal government with trust oversight
responsibility, be requested to takn all necessary steps to protect

this very vital trust resource.

SUBMITTED BY: Joint Eiders/{outh Conference
COMMITTEE RECOMMENDATIONS: Do Pass

CONVENTION ACTION: Do Pass



CITY OF

PO. Box *o
Kolicbuc. Aljskj 'J'J'S;

c/wv Hall

-3401

Police Dest
442-3331

flit Dept
442-3404

Public Vortt
442-3401 RESOLUTION #34-02

ENTITLED: "A RESOLUTION OF THE cTH “l 01 ‘EBUE.
ALASKA IN SUPPORT OF THE 1937 REINDEER INDUSTRY ACT AS WRITTEN."

WHEREAS:  the reindeer industry in Alaska was established just ever 100 years ago to
provide an alternative toed source for Aleut Eskimo and Indian people in Alaska;

WHEREAS:  Aleut Eskimo and Indian people have managed the reindeer industry to benefit
the small communities oy providing red meat jobs and new moneys,

WHEREAS:  the Reindeer industry Act of 1937 was enacted to "...establish and maintain for
the said natives of Alaska a setf-sustaining economy by acqumng and or%amzm? for and cn
behalf of said natives a reindeer industry 0r business tyencouragmg and developing native
activity and responsibility in all branches of the said industry or business, and by preserving the
native character of the said industry or business thus established."

WHEREAS:  the reason for the Reindeer Act was to prevent competition;

WHEREAS:  there is an attempt now to amend the onginal act to open the ownership of
reindeer to non-Natives;

WHEREAS:  we are in opposition to any amendments to the Reindeer Act of 1937.

NOW THEREFORE, BE IT RESOLVED, that we urge Congress, the Alaska Congressional
delegation, and the Secretary of Intenor to oppose amendments to the Reindeer act of 1937,

Passed and adopted by the City of Kotzebue this 6th day of January, 1994 ina regularly
scheduled meeting.

Frank P Greene. Mayor
City of Kotzebue

(SEAL)

ATTEST.

City of Kotzebue



RESOLUTION NO QJ-tl

WHEREAS, the reindeer industry tn .Alaska was established just over 100 years ago to
provide an alternative food source for Aleut. Eskimo and Indian people in

Alaska.

WHEREAS.  Aleut, Eskimo and Indian Pcopie have managed the reindeer industry to
benerit the small communities by providing red meat, jobs and new moneys.

WHEREAS, the Reindeer Industry Act of 1937 was enacted so *. establish and maintain
for the said natives of Alaska a self-sustaining economy by acquiring and
organizing for and on behalfof said natives a reindeer industry or business,
by encoura?mg and developing native activity and responsibility in il
branches of the said industry or business, and by preserving the native
character of the said industry or business thus established

WHEREAS, the reason for the Remoeer Act was to prevent competition.

WHEREAS, there tsan attemﬁt now to amend the onginai act to open the ownership of
reindeer to non-Natives.

WHEREAS, we are mopposition to any amendments to the Reindeer Act of 1937.

NOW THEREFORE 9E IT RESOLVED that we urge Congress, the .Uaska
Congressional dele%%tlon, and the Secretary of Intenor to oppose amendments to the

Reindeer Act of 19

PASSED unanimously this ~ day of It} thanregularly
scheduled meeting ofthe nvp.- M|

S dated XI Q<rc ;tt ]
M«y*HiePrcsident of
Jfirrz rrif Lticz dated I'w

City Clerk or Secretary of



nn 04 "3x orcom kvtkirv.err:ci 3442

RJ5SULUIION NO n-OU.H-OI

WHEREAS, the reindeer induury »n Atnki w it established ;un over 100 vein ago to
provide in alternative fiwi vnjrce fcr AJeut. EsJarao tnd Indian people in

Alaska.

WHEREAS. Aieut. Eskimo md Indian people have managed the retndecr industry to
benefit the ur.ail communities hy providing red meat, jobs and new money?.

WHEREAS, the Kemdeer fndutrl’y Aa of 1937 was eniGCd to *...establish and nuimiut
tor the sad natives nf Alaska a sdf-sustaning economy by acquiring 4r.ll
ofganiong tor and on hehajfnfuid natives areindeer industry or business,
by encouraging ind developing native acavtty tnd responsibility tn alil
branches of the uid industry or business, and by preserving the native
character ofthe vud industry or business thus established *

WHEREAS, the reason fnr the Rendeer Act wts to prevent competition.

WHEREAS, there tsin anernpt now to amend the onguiaJ aa to open the owncrsluu o f
reindeer tn nnn-Ninves:

WHEREAS, w* art mnppeccon to any amendments to the Rrindect Aa ofl937.
NOW THEREFORE BE IT RESOLVED that *e urge Congress. the A luU
Congrettmnaj ddegioen. and the Secretary of Intcnor to oppose anxndmcms to the

Reindeer Aa nf 1937

PASSED unammouify this “ridavof January , len inu icgulariy
scheduled meecngof*fhe mrvk v;cr Council

dated ._UUU1/U.
Mayor or PresidestcAf*cttv af aoruk

* *Vhi A dated 01/03/94
Cty Gecrtt or Seacury uf_Ctt, of taywk



j.Vv

Native ViIIa?e of Shishmaref
Shishmaret. Alaska 99772

Resolution 4 93-24

WHEREAS, the reindeer industry in Alaska was established just over IUU years to
provide an alternative food source for Aleut. Eskimo and Indian people in

Alaska, and

WHEREAS. .Aleut, Eskimo and Indian people have managed the reindeer industry to
bcnctit the small communities by providing red meat, jobs and new moneys,

and;

WHEREAS, the reindeer Industry Act of 1937 was enacted to " . establish and maintain
for the said natives of Alaska a self-sustaining economy by acquiring and
organizing for and on behalfo f said natives a reindeer industry or business,
by encouraging and developing native activity and responsibility in all
branches o f the said industry or business, and by preserving the nauve
character ofthe said industry or business thus establishcuand;

WIiiEREAS, the reason for the Reindeer Act was to prevent competition, and;

WHEREAS, there is an attempt now to amend the original act to open the ownership of
reindeer to non-Natives, and;

WHEREAS, wc arc in opposition to any amendments to the Reindeer Aa of 1937

NOW THEREFORE BE IT RESOLVED that we urge Congress, the .Alaska
Congressional delegation, and the Secretary of Intenor to oppose amendments to the

Reindeer Aa of 1937

PASSED unammiousiy the 2 7th dav o fowr>>nt>»1993 in aregularly

scheduled meeting ofthe taa .M orii

caw .ifahLtiaplLK fijk"' Dated
President, Native \Magc of Shishmaref

. Dated: - Zfr-TT

Secretary, Native Viflage of Shishmaref



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION NO. ~ W =

the reindeer industry in Alaska was established just over 100 years ago to
provide an alternative food source for Aleut, Eskjmo and Indian people in

Alaska;

AlJeut, Eskimo and Indian peopie nave managed the reindeer industry to
benefit the small communities by providing red meat, jobs and new moneys,

the Reindeer Industry Aa of 1937 was enacted to * ..establish and maintain
for the said natives of .Alaska a self-sustaining economy by acquiring and
organizing for and on behalfof said natives areindeer industry or business,
by encouraging and developing native aaivity ind responsibility in all
branches o fthe said industry or business, and by preserving the native
charaaer ofthe said industry or business thus established."

the reason for the Reindeer Aa was to prevent competition;

there is an attempt now to amend the original act to open the ownership of

reindeer to non-Natives;

we are in opposition to any amendments to the Reindeer Act of 1937.

NOW THEREFORE BE IT RESOLVED that we urge Congress, the Alaska
Congressional delegation, and the Secretary of Interior to oppose amendments to the

Reindeer Aa of 1937.

Mayor or President of TSTSu.jifcl.

dated: /*



1IS-9* THU 10:94 art MOTIVE VILLAGG-'MEKORVUKT 9073273213

NATIVE VILLAGE OF MEKORYUX
INDIAN REOROANIZATXON ACT COUNCIL
P.O. BOX 66
NEKORYUK, ALASKA 99630
PH: {907) 827-8028
FAX NO. (907) 827-8133/8215

RESOLUTION NO. 94-0,"

WHEREAS. the reindeer industry in Alaska was established just over 100 years ago to
prc()jwde an alternative food source for Aleut, Eskimo and Indian people in Alaska:
an

WHEREAS.  Aleut. Eskimo and Indian people have managed tho reindeer industry to benefit the
small communities by providing red meat, jobs and now moneys: and

V 'EREAS.  the Reindeer Industry Act of 1937 was enacted to ‘establish and maintain for the
said natives of Alaska a selNsustaining economy by acquiring and organizing for

and on behalf of said natives a roindeer industry or busino&s, by encouraging and
developing native activity and responsibility in all branches of the said industry

nf huein*ss, and by viouerving mo nauvo chdracan w1 tho said mdUStry or
business thus established:* and
WHEREAS.  tho reason for tho Reindeer Act was to prevont competition: and

wWHEREAs.  there is an attemR‘t now to amend the original act to opon the ownership of
roindeer to non-Natives: and

WHEREAS.  wa are in opposition to any amendments to the Reindeer Act of 1937; and

NOW THEREFORE BE IT RESOLVED that wo urge Congress, tho Alaska Congressional delegation.
and the Socrotary of Intonor to opposo amendments to tho Reindeer Act of 1937,

PASSED and APPROVED unanimously this s 3 day of _ 1994 0n

*he meeting of Nativo * * go of Mekoryuk. Indian Reorganization Act Council.

Solomon Wildioms, President

ATTEST;



John O'Gorman
P.O. Box 1254
Nome. AK 99762

Senator FrankiMurkowsia
United »State«»Senatei.

Washington, JDIC. 205U0-0202

Dear Senator Murkowski.

I am deeply concerned that you are considering amending the 1937 Reindeer Ac: ro allow
In 1937, Congress introduced that legislation specifi-

non-Native peopie to own reindeer
To take

cally to help Alaska Natives, in fact, the 1937 Act is p*it of "Indian" legislation.
the Native exemption out of the Act would undermine the entire purpose of the

legislation.

The Native people who own reindeer are not in a position to compete with non-Natives
who have the benefits of financial resources, livestock training, the road system, and other
infrastructure, such as slaughter houses, processing plants, and meat inspectors. If nor,-
Nauvcs are allowed to own reindeer, the Native herders will be wiped out.

Please reconsider amending the A a and instead attempt to help the Native herders best

exploit the resource for the good of all Alaskans.

cc: Senator TediStevens
RepreaentjujvciDon Young
The Honorable Bruce Babbitt



April 9, 1993

The Honorable Frank H. Murkowski

United States Senate

706 Hart Bui™d"i"ng

Washington, B.C. 20510-0202 FAX: 202-224-5301

Dear Senator®"Hvurkowski:

iflauivtj people.

Alaska Natives have been sec apart 1in the 1legal and political
arenas as somehow being unique from Indian tribes. Our tribal and
governmental status has been put 1in question in recent years. For
this one remaining right which is clearly established in federal

fe% please look after the best interest of the Native community by
YAV i nrr

A concerned Alaska Native constituent:

Mary Miller
Box 598
Nome, AK 99762

(907) 443-5231 V
(907) 443-2372 h

Honorable Ted Stevens FA.X 202-224-1044
Honorable Donald E. Young FAX 202-225-0425



Nathan D. Hadley, Sr.

P.0O. Box 4
Buckland, Alaska 99727

June 7, 1993

Honorable Frank Murkowsxi
U.S. Senator/Alaska

w»»itad States Senate
Washington, D.C. 20510-0202

Dear Honorable Senator Murkowski:

let you know my feelings about amending

I would like to write and
write you a little

the Reindeer Industry Act of 1937. First, 1711
about my background and a little about reindeer.

In November of 1952, my late father, Paul Hadley, better known as
Papa, got a loan of reindeer from the then 3.a chief reindeer ten—
der, the late Chester Downey. Five years later, we returned the deer
of 725 head, of which 725 was loaned. The 725 head was then loaned
out to Fred Goodhope, Sr. of Shishmaref. At that time 1 was at an
age where it was time to attend high school. It was appropriate that
brought up to ask first before we do. So, | asked Papa,

we were all
but his answer was No. He explained he needed my help at home with
the deer. On November 12, 1962 to 1964 1| got drafted. I left home,

my own dog team and Papa and his herd, to serve my duty for the United
States. At that time in our village there was no electricity, hardly
any oil heaters for heat, We ac the time depended on fresh meat at
all times. There were no freezers to keep the meat fresh and frozen.
When 1 got drafted, there also was no running water or sewer system.
Thirty years later we still don"t have either.

I believe you read the letter to a newspaper by Bill Collins from
Palmer. The column was titled, Sounder*f. |Ir. that c~lvmn he wrote
about Tom William®s operation and how his operation represents the

only real improvement 1in the reindeer ind-stry in Alaska.

in Alaska, near the Arctic Circle, 1

can see that it"s an easy operation for Mr. Williams. - Mr. Williams
lives in a climate that"s just right for a reindeer farm. He has ac—
cess to running water and sewer, cheaper freight rates, no major pred—
ators, no severe 3torms or frigid weather. Any person can make it work

who has easy access to money to operate.

As an Eskimo who was born here

Wo, the Eskimo, live in a settlement which we call villages or a city

in the bush. Our airfare and freight rates are quite expensive. Gas
and heating oil get very expensive. Food is also expensive. When we



shop, we got to have a shopping bag full of money for a pocket lull

of groceries.

The reindeer graze in designated grazing lands. Our grazing permit
areas have predators like wolves, wolverines, foxes, raven, bear,

and migratina caribou.

We also have severe cold spells like -60 below, wind storms from all
directions, and when it rams during the winter ir frpezes rh« vet
snow to ice and the deer can"t dig to eat. [\ . » 11
these problems, we survive.

IT you do decide to amend;the Reindeer Act of _1937, :ro-fj.nc .turv« *he

Federal law, I want you to keep in mind th* ask
have immiarants from all parts of the wonu luck, nma."v, um money to
start a reindeer business here 1in Alaska. That would take away the
income me and my Tfamily anu many other families re_y on to live wit.h.

The deer came from the Eskimo®s of Siberia for the Alaskan Eskimo®s
who were starving in the 1900°s. In return, the Canadians got the

deer from the Eskimo®"s of Alaska.

I feel if you do amend the 1937 Reindeer Act, our Eskimo culture as
reindeer herders will be lost. In the past or present time we the
Eskimo of Alaska did not have any animals extinct. We survive as
subsistence hunters, and reindeer herders. We still do have the
deer with us. Already we are losing parts of our land and our sub-—
sistence rights. If we have grandfather right3, we would like to

keep the reindeer act as 1isl

The United States has citizens of all races, but in your state you
have us, the Alaskan Indians, the Aleuts, and the Eskimo or Inupiat

in your land.

Mr. Murkowski, please do not amend the act. Your quick respcns
would very much be appreciated.

Sincerely,

Nathan D. Hadley, Sr.
P.0O. Box 4
Buckland, Alaska 99727

CC: Kawerak, Inc.
Reinderr Herder®"s Association
P.0. Box 948
Nome, Alaska 99762
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~ The Native Village of St. Michael
I R. A. Council

St. Michael. Alaska 99659
(9071923-3222 FAX: 923-2284
04/13/93

To: The Honorable:Frank H. Murkowski
U. S. SiamSe

- L1 l‘hiDg
Wm | ylld C. 20510-0201

From: Pius Wadnimgfon
PresideietVf-/r :/A. Council
St. MichadrAK 99659

Subj: RendMT,Act 0f 1937

1. The Reindeer Herders Assoc, jtion has informed its members OfYOUI'
intention 0f amending the Reindeer Act of 1937 to include urban non-Natives into
the reindeer industry. Rural Alaskans, especially Native Rural Alaskans, have little
opportunity for long-term employment, and wiil not be able to compete wuh urban
companies that start up because of this amendment, as they do not have easier
access to markets, inexpensive slaughter facilities, shipping, and building materials.

2. | urge you to reconsider this amendment to the Reindeer Act. in the interest
of my tribe and other tribes in rural Alaska.

Sincerely.

Pius Washington.
President. I. R. A. Council

cc:  The Honorable Ted S/evens  The Honorable Donald E. Young

U. S. Senate House of Representatives

522 Hart Building 2331 Rayburn House Office Building
Washington. D. C. 20510-0201 Washington. D. C. 20515-0201

Senator AJAdams Representative Richard Foster

Alaska State Senate Alaska State House 0 Representatives
State CaKitoI State Capitol

Juneau. AK 99801-1182 Juneau, AK 99801-1182

Loretta Bullard Carolyn Michaels

President, Kawerak. Inc. President. Norton Sound Health Corporation
Box 948 P. 0. Box 966

Nome. AK 99762 Nome, AK 99762



Federation ot N atives In c

June 1, 1993

The Honorable Frank H. Murkowski
UmtediStat&S'Senaie
Washington, D.C. 20510

Dear Senator Murkowski:

By means of this letter | want to exoress the grave concern of the Alaska Native
community over current discussions adout the possibility of amending the

Reindeer Industry Ac: of 1937. Recent exchanges of ccrresponaence on the
issue have caused anxiety m communities across the state. Many individuals and
organizations have contacted my office m the past few weeks to express their
opposition, and | predict that this is just the beginning. On May 12 the AFN Board
of Directors unanimously adopted a motion opposing changes in the federal law.

| urge that you consider the negative impacts, which would occur on at least two
levels, if the Congress were to open reindeer ownership to everyone.

First, the traditional Native reindeer herders of the bush, represented by those
families of northern and western Alaska who have stuck with such a difficult
enterpnse for decades, would gradually be wiped out. Non-Native operations in
more urbanized locations, with better access to financing, technologies and
distnbution to national markets, would inevitably come to monopolize the industry.
Eventually we would end up with a few small herds in places like the Matanuska-
Susitna Valley and no domesticated deer left in remote villages of the state.

If that is the case, why s. .U we not accept it as the inevitable result of “fair market
competition” and not worry about the ethnic or geographical composition of the
industry?  The answer is that the Reindeer Industry Act is not about industry any
more than it is about reindeer. Itis about Natives. The provision limiting
ownership to abongmal peoples was the purpose of the law. What Sheldon
Jackson nad pioneered at the end of the 19th Cintury, and wnat the Congress
sought in 1937, was the development of an economic base for Alaska's villages.
That is the same public purpose for which ANILCA's rural subsistence preference
and the Manne Mammal Protection Act's Native exemption were enacted, and
these federal guarantees are just as necessary today as they were when onginally

passed.



The second negative result would be the political symbolism of such a move - a far
more pervasive and detrimental effect in the long term. Because it comes at a
time when ethnic and geograpmcal divisions have been exacerbated by the
subsistence conflict and when relations between Natives and the state government
have become strained, this proposal sends an unfonunate message. If says, in
effect, that federal laws protecting Native interests are ru; >a .rc the
actions of the legislature in Juneau. The general feeling among people with wnom
| have talked is;that if reindeer can be taken from us today, the MMPA exemption
and Title VIl of;ANILCA are no less vulnerable to political r~ ¢ ., << UM 1N

Native interests. While | know this is not your intern,

of the Reindeer Act will become a CaUSE CElehre. further dividing the Alaskan

public.

On behalf of the statewide Native community, | want to thank you for soliciting our
views and stro gly urge you to table further consideration of amending this

important federal law.

Sincerely,

Julie Kitka
President

cC: Senator Stevens
Congressman Young
AFN Board

Sec e Atuil.



Senator Frank”tyjiirlf-aweki
United States-S”*natoj-

709 Hart Biuildmg
Washington, D.G. 20510-0202

Dear Senator Murkowski:

We understand that you are considering an amendment to the Reindeer
Industry Act of 1937 on behalf of Mr. Tom Williams.

We have not received any correspondence of your intentions to propose an
amendment. Since this is entirely a Native “preference™ issue, do you
think that it may be to your advantage to send us this material?

Not only a matter of course, but one of reciprocal respect and courtesy,
we assume that to amend the Mining Act, you talk to miners, as well as
other sources of opposition and support. We also assume that you would
talk to Alaska'3 Natives about an Important issue that directly affects the
limited economic opportunities offered to Alaska’s Natives.

Please send us any information yc may have in regards to your proposed
amenament to our omce.

Sincerely,

pete Schaetfer
Vice President, NRC

cc- Senator Tedi§tavens

Vilug#s; Amtm. fiuctltnd, (Una*. O aarif, Kttn,. Khaim*. Kodit. Ko'iioua. No*tit. Noon*. Saltm t. O tim uft
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TANANA CHIEFS CONFERENCE,'INC.
122 FIRST AVENUE
FAIRBANKS, ALASKA 99701-4897
PHONE 1907) 452-8251  FAX <907) 451.8936

July 19, 1993

VW-

. AL
The HonM«Jhil[®> Frank Murkowski
United”S”rties Senate

pc 20510

Dear Senator Murkowski,

The Tanana Chiefs Conference, 1Inc. would like to express our
concern about your consideration of amending the Reindeer

Industry Act of 19j7.

As you know, the 1937 Act was originally adopted to foster
economic self-reliance and protect the interests of Alaska
Native reindeer enterprise. Successful rural development,
with respect to a subsistence lifestyle, has been and
continues to be a challenge within Alaska.

The Reindeer Act, as it currently reads, 1is critical to the
further growth of rural industry. Amending the Act, to
include those who have easier access to resources for such
business will only decline opportunity and potential
prospects for rural enterprise, particularly enterprise that

compliments a rural lifestyle.

The Tanana Chiefs Conference 1is strongly orpoGed to any
amendments to the Reindeer Industry Act and we urge you to
reconsider any proapicta of amending the Act.

Sincerely,

TANANA CHIEFS CONFERENCE, INC.

Uu-JU HA-
Will Mayo

President

cc: Reindeer Herders Association
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PO BOX 948 « NOME. ALASKA 99762
TELEPHONE 1907! 443-5231 « PAX; (9071 4.. . ..

October 26, L993

The Honorable Frank H. Murkowski
United States Senate

706 Hart Building
Washington, 0.C. 20510-0202 FAX: 202-224-5301

Dear Senator Murkowski:

On behalf of the Western Alaska Tribal Council, a consortium of
the 20 tribal council presidents of the communities of the
Bering Strait region, this 1iIs to wurge you not to seek
amendments to the Reindeer Industry Act of 1937. Reindeer are
clearly designated as a trust resource of the Department of
Interior on behalf of Alaska Natives. The provisions of the
Reindeer Act Llimiting ownership to aboriginal Alaska Native
people was the purpose of the original 1law and this federal
guarantee is just as vitally important today.

It is our position that the Reindeer Act was federal protection
derived from the government tc government political
relationship between Alaska Native communities and the United
States of America. As such, the intent of this law was and is
to protect Native interests and we rely completely on the
integrity of the federal government to fulfill its legal and
political obligation to Alaska Native communities.

At what point do Alaska Native peoples and communities quit
conceding? Please take a stand on our behalf. We do not see
this 1issue as a mattar for compromise. Any more compromise 1is
an unacceptable loss.

We strongly urge you to table further consideration ot amending
this important federal law.

Sincerely,

RoseAnn Timbers, Chairperson
WESTERN ALASKA TRIBAL COUNCIL

cc: Senator Stevens
Congressman Young
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March 19, 1993

Honorable Frank H. Murkowski
United States Senator

709 Hart Bud"dddng
Washington.-, D.C. 20510-0202

Dear Senator Murkowski:

Thank you for your letter of February 26, 1993 in which you
reference the Reindeer Industry Act of 1937, Tom Williams and
the Interior Board of Indian Appeals decision in the case of
FR2IIWx |fercters Assoc;atign-Y.:-.“neau ftEsa_piggctorjmcl Surety
of Indian Affairs. The recent decision by the Interior Board
of Indian Appeals 1is the second time that the U.S. Government
has affirmed that Alaska Native people have the sole right to

own reindeer in Alaska.

IT we interpreted your letter correctly, it appears you are
considering submitting an amendment to the 1937 Reindeer Act.
We are very concerned that you would consider introducing an
amendment without asking for input by those who _.ould be most
directly affected, the reindeer herders. We are opposed to any
amendments to the Reindeer Industry Act of 1937.

Reindeer hording 1is a tradition in rural Alaska and is an
important part of the economy in bush Alaska. In 1891 reindeer
were Tirst introduced to Alaska because Alaska Native*? were
threatened with starvation. Foreign traders, whalers and
miners had severely depleted the natural resources on which
Alaska Natives depended. It was also thought that Alaska
Natives could be assimilated in Euro-American culture by
participating in rural economic development.

The right of Alaska Native people to the reindeer herding
industry is one of the few remaining rights left to us. At one
time Alaska Native people were exclusive owners of the land and
its resources. Today our lands and animal resources arc under

the jurisdiction of tho State our right to govern ourselvos is
in question, our children are educated as non-Natives. Now it

appearo you wish to support Tom Williams 1in taking away our

sole surviving right.



Alaska Native reindeer herders cannot compete with

Rural
someone like Mr. Williams, who in an urban setting, has ready
access to inexpensive State funded slaughter facilities,

If the 1937 Reindeer Act 1is

inspectors and meat markets.
amended to allow non-Natives to own reindeer,
single-handedly undermined and destroved the reindeer

of rural Alaska.

you would have
industry

What exactly are you considering for an aiufcmiiuent.? Please
provide us with the information which leads you to consider
this amendment. Also thank you for offering further
information on the Tom Williams case; please do send whaf

infoH»ajtt*i1!Qn you have.
We have enclosed a copy of excerpts from ANCSA and ANILCA which

reference the reindeer industry. I have also enclosed a coov
of the USDA Policies on American Indians and Alaska Natives.

We look forward to hearing from you.

Sincerely,

REINDEER HERDERS ASSOCIATION

Tom Gray, President

Harry Herb Karmun, 1st Vico President

Z*'i X

cc: Sonator Ted Stevens
Representative Don Young
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RESOLUTION NO. 94-01

WHEREAS, the reindeer industry in Alaska vas established just
over 1 years ago to provide an alternative food source
lui Aleut, Eskimo ana Tndl&n people in Alaska;

WHEREAS, Aleut, Eskimo and maian people have managed the reindeer

industry to benefit the small communltie«Thy providing
reu meat, jolia nnd new moneys;

whereas, the Reindeer industry Act of 1937 vas er.actea to
establish dn«i maintain for the s?.id natives of Alaska

* *¢lf-sustaining economy by acquiring and organizing

for dnri on hshai* t\t natives a reindoor Industry
oi business, by eneouraglIng and developing native
activity and responsibility in ail brancnes o: tnc said

industry or business. and ay preserving the native
character oi the said industry or business thus established

.nnn.i, 4-iv u,ii,uii i4jr tilu ncmucwr net von to prevent competition:

WHEREAS, there Is an attempt now to amend the original act to
open the ownership of reindeer to non-Natives;

wheheas, ve are 1in opposition to any amendments to tne Reindeer
Act OfF m v ;

now therefore DE IT resolveu. chat ve urge Congress, tne Alaska
CuMjrfietonal dtl»g»il«n, a>0 t».« Socrotsry ot Interior to opporo

uaiendmentn to CMC Reindeer Act Of 1937.

HAJ3CU unanimously on khu IHi J«; §C Usnusty, 1S0d tn tlit, jwviulux
scheduiea meeting of the white fountain City council.

r n
- - M- - . Lincoln Simon dated: /- SZ Vy

(Miiyor)

N A/ J U JIAKsallV Agloinga dated: [-
Secretary) J J



