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No, t h e y  h a v e n ' t  b e e n  d e c i d e d  b e f o r e  t h e  d i s t r i c t  c o u r t .  T h e y ' r e  
s t i l l  a l i v e  b e f o r e  t h o  d i s t r i c t  court.

S E N A T O R  H A L I O R D :

S o  a l l  t h e  D r o v i s i o n s  t h a t  w e r e  in t h e  B a b b i t t  c a se, w i t h  the 
e x c e p t i o n  o«. t h e  p r o v i s i o n  t h a t  a l l o w s  f e d e r a l  m a n a g e m e n t ,  are 
s t i l l  t h e r e .  I t ' s  h a r d  t o  u n d e r s t a n d  h o w  t h i n g s  a r e  c o n s o l i d a t e d .  
T a k e  a s e r i e s  of c a s e s  t h a t  a r e  c o n s o l i d a t e d  a n d  t h e n  y o u  d r o p  one 
i s s u e  of  o n e  case, w h i c h  in a c o n s o l i d a t e d  p r o d u c t  o f  t h e s e  f o u r  or 
f i v e  o t h e r s .

J O A N N E  G R A C E :

I t ' s  e x t r e m e l y  c o m p l i c a t e d .  O n l y  th a t  i ssue w a s  d i s m i s s e d .  

S E N A T O R  H A L F O R D :

S o  w h a t  r e m a i n s  o f  t h e  B a b b i t t  c a s e ?

J O A N N E  G R A C E :

T h e r e  w o r e  t h r o e  c o u n t s  in t h e  B a b b i t t  case. T h o  o t h e r  c o u n t  
r e l a t o s  to  t h o  U n i t e d  S t a t o s  a s s e r t i o n  of  a u t h o r i t y  o v e r  n a v i g a b l e  
w a t e r s .  W h e n  w o  f i l e d  t h a t  case, t h e  f e d e r a l  s u b s i s t e n c e  
r e g u l a t i o n s  said, " T h e s e  d o  n o t  a p p l y  to n a v i g a b l e  w a t e r s ,  t h e y  
o n l y  a p p l y  t o  n o n - n a v i g a b l e  w a t e r s  o n  f e d e r a l  lan d s .  In o t h e r  
w o r d s ,  w a t e r s  w h e r e  t h e  U n i t e d  S t a t e s  o w n s  t h e  s u b m e r g e d  l a n d s  in 
a n y  n a v i g a b l e  w a t e r s  w h e r e  t h o y  (indisc.) s u b n o r g e d  la n d s .  B u t  y e t  
t h e  r e g u l a t i o n s  w o r e  l i f t e d  s t r a i g h t  f r o m  t h e  s t a t e  r e g u l a t i o n s .  
It s e e m e d  t o  c o v e r  w a t e r s  th a t  w e  c o n s i d e r  n a v i g a b l e .  S o  t h o  o t h e r  
t w o  c o u n t s  in B a b b i t  e s s e n t i a l l y  say, " W a i t  a m i n u t e .  Y o u  say 
t h e s e  r e g u l a t i o n s  a p p l y  w h e n  it's n o n - n a v i g a b l e  w a t e r s .  W e l l  w h e r e  
is t hat. W h i c h  w a t e r s  o r e  n a v i g a b l e ,  w h i c h  o n e s  a r e  n o t  n a v i g a b l e ?  
W h e r e  d o c s  r e g u l a t i o n s  a p p l y ?  H o w  is t h e  p u b l i c  s u p p o s e d  t o  k n o w  
w h e r e  t h e  f e d e r a l  a p p l y  a n d  w h e r e  the s t a t e  r e g u l a t i o n s  a p p l y ? "  
T h a t  i s s u e s  h a s  n o t  b e e n  l i t i g a t e d  a n d  w h e t h e r  it w i l l  b e  d e p e n d s  
s o m e w h a t  o n  w h a t  t h e  N i n t h  C i r c u i t  said.

S E N A T O R  P E A R C E :

S e n a t o r  L e m a n  a n d  t h e n  S e n a t o r  Hof f m a n .

S E N A T O R  LEMAN:

J u s t  o n  t h a t  po i n t ,  if t h a t ' s  t h e  caso, y o u  h a v e n ' t  d r o p p e d  the 
o n t i r e  c a s e ,  w h y  i s n ' t  it l i s t o d  o n  t h i s  list. W h y  ( i n d i s c . ) .  I'm 
18 I g u e s s .

J O A N N E  G R A C E :

* I n d i s c . )
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SENATOR HOFFMAN:

Y e s ,  on t h e  K a t i e  J o h n  v e r s u s  che U n i t e d  S t a t e s  c a s e ,  ( i n d i s c . )  
h e a r i n g  t h e  d e c i s i o n  h e r e  s h o r t l y ,  I  g u e s s .  The  q u e s t i o n  I  h a v e  i s  
t h a t  I  assume y o u r  p a r t y  i s  g o in g  t o  a p p e a l  t h a t  t h e  U n i t e d  S t a t e s  
S uprem e C o u r t ,  and  I  w o n d e r  how many case  a r e  a p p e a le d , 
h i s t o r i c a l l y ,  and  how many a r e  h e a r d ?  W h a t 's  t h e  t i m e  f ra m e  t h a t 
y o u  m ig h t  p r e d i c t  t h a t  a d e c i s i o n  w o u ld  be made b y  t h e  Suprem e 
C o u r t  on  w h e t h e r  o r  n o t  t h e y  w o u ld  h e a r .

JOANNE GRACE:

( I n d i s c . )  t h e  N i n t h  C i r c u i t  a g r e e d  t o  e x p e d i t e  t h e  c a s e .  W h e th e r 
t h a t  means t h a t  i t  w i l l  come o u t  w i t h  a d e c i s i o n  s o o n ,  I  d o n ' t 
k n o w . I  u n d e r s t a n d  t h e  E xxon  c a s e  ( i n d i s c . )  g r a n t e d  e x p e d i t e  
( i n d i s c . ) .  Once t h e  N i n t h  C i r c u i t  i s s u e s  i t s  d e c i s i o n ,  my g u e s s  i s  
t h a t  w h o e v e r  l o s e s  w i l l  p e t i t i o n  t h e  S uprem e C o u r t  t o  t a k e  t h e  
c a s e .  The  S uprem e C o u r t ,  my u n d e r s t a n d i n g  i s  a c c e p t  a b o u t  1 
p e r c e n t  o f  t h e  p e t i t i o n s  t h a t  i t  g e t s .

SENATOR HOFFMAN:

And how many p e t i t i o n s  do  t h e y  g e t ?

JOANNE GRACE:

T h a t  I  d o n ’ t  k n o w .

BRUCE BOTELHO:

I t  a c t u a l l y  l e s s  t h a n  1 p e r c e n t .  I t ' s  r a n g e d  m o s t  r e c e n t l y  -  t h r e e  
o r  f o u r  th o u s a n d  a y e a r .  T h e y  a c c e p t  som ew here  b e tw e e n  a 
h u n d r e d . . .  I t ' s  bee n  l e s s  i n  t h e  l a s t  tw o  o r  t h r e e  ( i n d i s c . )

SENATOR HOFFMAN:

E ven  t h e  s c o p e  o f  t h i s  c a s e ,  t h e  ( i n d i s c . ) .

BRUCE BOTEIJiO:

My own s e n s e  i s  t h a t  i t ' s  n o t  h i g h l y  l i k e l y ,  m a i n l y  b e c a u s e  i t  i s  
an i s s u e  l i m i t e d  t o  one  s t a t e  -  o n l y  t o  t h e  e x t e n t  t h a t  t h e r e  i s  
s o m e . . .  W e l l ,  o f  c o u r s e  i t ' s  g o in g  t o  d ep e n d  on  t h e  d e c i s i o n  
i t s e l f ,  t o  t h e  e x t e n t  t h a t  t h e r e  a r e  i m p l i c a t i o n s  f o r  o t h e r  s t a t e s  
t h a t  p r o b a b l y  e n h a n c e s  t h e  p o s s i b i l i t y  t h a t  t h a t  c e r t a i n l y  be 
a c c e p t e d ,  b u t  t o  t h e  e x t e n t  i t  f o c u s e s  on  one s t a t e .  The  S uprem o 
C o u r t  h a s  g e n e r a l l y  c h o s e n  n o t  t o  t a k e  -  t o  t a k e  up  t h o s e  c a s e s . 
T h e y  g e n e r a l l y  l o o k  and  a c c e p t  c a s e s  w h e re  t h e r e  h a v e  b e o n 
c o n f l i c t s  o f  la w  b e tw e e n  t h e  v a r i o u s  c i r c u i t s ,  w h e t h e r  i t ' s  d e a l i n g  
w i t h  a b o r t i o n  r i g h t s  o r  o t h e r  t o p i c s  w h e re  t h e r e  h a s  b e o n 
c o n f l i c t i n g  d e c i s i o n s .  O f i t s  n a t u r e  n o t  one  t h a t  a n o t h e r  c i r c u i t  
w o u ld  h a v e  d e a l t  w i t h .  S o , my )u d g e m e n t  i s  t h a t  i t  i s  m ore  l i k e l y



t h a n  n o t  t h a t  a p e t i t i o n  f o r  c e r t  w o u ld  p r o b a b l y  n o t  be g r a n t e d . 

REPRESENTATIVE HOFFMAN:

So on t h e  t i m e  f r a m e ,  t h e r e ' s  a p o s s i b i l i t y  o f  h a v in g  t h e  N i n t h  
C i r c u i t  make a d e c i s i o n  i n  a y e a r  f r o m  now and  t h e n  when an a p p e a l 
t a k e s  p l a c e ,  w h a t ' s  t h e  t i m e  f r a m e  d o  y o u  t h i n k  t h e  S uprem e C o u r t 
w o u ld  make i t s  d e c i s i o n ?

BRUCE BOTELHO, ATTORNEY GENERAL, DEPARTMENT OF LAW:

The p a r t i e s  w o u ld  be  r e q u i r e d  t o  —  a p a r t y  w o u ld  be  r e q u i r e d  t o  
f i l e  a p e t i t i o n  w i t h i n  60 d a y s .  G e n e r a l l y  s p e a k in g ,  t h e r e  i s  f i r s t  
a b r i e f  r o u n d  on w h e t h e r  p e t i t i o n s  s h o u l l  be g r a n t e d .  I f  i t  i s  
g r a n t e d ,  i t  w o u ld  p r o b a b l y  be  p la c e d  on —  i f  w e ' r e  l u c k y  e n o u g h , 
t h e  c a l e n d a r  f o r  n e x t  y e a r .  I  t h i n k  i t  w o u ld  be h i g h l y  u n l i k e l y  a 
d e c i s i o n  w o u ld  be r e n d e r e d ,  a s s u m in g  we h a v e  an o p i n i o n  b y  t h e  
N i n t h  C i r c u i t  t o m o r r o w ,  b e f o r e  m id  1 9 9 6 ,  and  m ore  l i k e l y  1 9 9 7 . 
J o a n n e  y o u ' d  h a v e  a b e t t e r  g u e s s  t h a n  I  d o .

SENATOR HOFFMAN:

W o u ld  i t  be  f a i r  t o  s a y  t h a t  i t  i s  p o s s i b l e  t h a t  t h e  d e a d lo c k  t h a t 
we see  h e r e  i n  t h i s  s t a t e  t h a t  no  human t a k e  i n  t h e  n e a r  f u t u r e  
t h a t  a l o t  o f  t h e  p e t i t i o n s  i s  g o i n g  t o  r e s u l t  w i t h  t h i s  c a s e .

BRUCE BOTELHO:

S e n a t o r ,  i f  y o u  c o u l d  t r y  t h a t  a g a in  on me.

SENATOR HOFFMAN:

I t  seems t o  me t h a t  t h e  im p a s s e  on  t h e  c o n s t i t u t i o n a l  am endm ent, 
w h ic h  I  p r o p o s e d ,  a n d  a t  p r e s e n t  —  i t  seems t o  me t h a t  many o f  t h o  
p e o p le  I  r e p r e s e n t  a r e  l i k i n g  m ore  and  m ore  t h e  f e d e r a l  d e c i s i o n  
t h a t  i s  c o m in g  down a n d  t h e r e  i s  t h e  p o s s i b i l i t y  t h a t  t h e y ' l l  be 
a s k i n g  me r j t  t o  s u p p o r t  a c o n s t i t u t i o n a l  am e nd m e nt.  And I  w o u ld 
be  s i d i n g  w i t h  t h e  p r e s e n t  l e a d e r s h i p  t h e n  t o  r e t a i n  f e d e r a l 
m a n ag e m en t.  The q u e s t i o n  I  h a v e ,  I  g u e s s ,  i s  t h a t  i f  t h i s  —  you 
know i t  seems t h a t  t h e  l o n g e r  we w a i t ,  t h e  l i n e s  a r e  b e in g  d ra w n 
t i g h t e r  a nd  t i g h t e r  and  t h e  q u e s t i o n  I  h a v e  i s ,  'D o  y o u  see  a ny 
d e a d lo c k  b r e a k i n g  on  e i t h e r  s i d e  u n t i l  t h i s  c a s e  i s  r e s o l v e d ? '

BRUCE BOTELHO:

Madam C h a i rm a n ,  I ' m  n o t  s u r e  w h e t h e r  o ne  c o u l d  s a y  i t 3  g o o d lo c k  o r 
d e a d lo c k  w o u ld  be  b r o k e n  b o f o r e  e x c e p t  t o  t h e  o x t e n t  o f  t h e  p e o p le 
f e e l  i n c r e a s i n g  t e n s i o n  a b o u t  i t .  I  w o u ld  assum e t h a t  i f  t h e  
d e c i s i o n  r e n d e r e d  b y  t h e  N i n t h  C i r c u i t  w o u ld  be t o  f i n d  t h a t  t h e  
f e d e r a l  a u t h o r i t y  e x t e n d e d  i n t o  n a v i g a b l e  w a t e r s  w o u ld  be a v e r y  
s t r o n g  i n t e r e s c ,  p a r t i c u l a r l y  among c o m m e r c ia l  f i s h i n g .  I n  s p o r t s  
f i s h  t r y  and  n a r r o w  o r  e l i m i n a t e  th a - .  k i n d  o f  f e d e r a l  o v e r s i g h t .
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On t h e  o t h e r  h a n d ,  t h e  d e c i s i o n  e s s e n t i a l l y  a f f i r m s  t o  s t a t e ' s  v ie w  
t h a t  t h e  f e d e r a l  o v e r s i g h t  i s  l i m i t e d  t o  p u b l i c  l a n d s ,  t h a t  t h e  
c o n s e q u e n c e  w i l l  be  l i t t l e  i n t e r e s t  b y  c o m m e r c ia l  and  s p o r t s  
f i s h e r s  t o  t r y  and  r e s o l v e  t h e  m a t t e r ,  and  p e r h a p s  we w o u ld  a l s o  
f i n d  among t h o s e  who h a v e  t r a d i t i o n a l l y  a d v o c a t e d  t h e  
c o n s t i t u t i o n a l  am endm ent,  t h e  d e c i s i o n  t h a t  f e d e r a l  m anagem ent on 
f e d e r a l  l a n d s  i s  t h e  way t o  g o ,  and  f o r g e t  a b o u t  s t a t e  m a n ag e m en t. 
I t ' s  a l l  s p e c u l a t i o n ,  b u t  I  w o u ld  s a y  t h a t  t h e r e ' s  no k e y  t h a t  t h i s  
d e c i s i o n  i s  g o i n g  t o  h a v e ,  t o  r e a l l y  u n l o c k  t h e  r i d d l e .  I f  p e o p le 
a r e  h o l d i n g  o u t  t h a t  t h a t ' s  g o i n g  t o  g i v e  u s  t h e  s o l u t i o n ,  I ' m  n o t 
s u r e  t h a t  l a w s u i t s  a r e  t h e  way t o  s e t  p u b l i c  p o l i c y .  I t ' s  
o b v i o u s l y  y o u r . . .

SENATOR HOFFMAN:

T hen  I  g u e s s  I  w o u ld  a g r e e ,  y o u  know , w i t h  y o u  and  t h a t ' s  why I  
t h i n k  we n ee d  t o  t r y  t o  w o r k  on i t ,  b e c a u s e  i f  i t  com es o u t  i n  
K a t i e  J o h n ,  t h a t  my c o n s t i t u e n t s  a r e  g o i n g  t o  w a n t  t o  c o n t i n u e  t o  
r e t a i n  t h e i r  own m anagem en t.

SENATOR PEARCE:

I f  y o u  w a n t  t o  g o  b a c k  t o  S e n a t o r  T a y l o r  and  S e n a t o r  H a l f o r d ,  a r e  
t h e r e  o t h e r s  who h a v e  n o t  a s k e d  a n y  q u e s t i o n s  who w is h  t o  d o  so?

SENATOR TAYLOR:

T h a n k  y o u .  W i l l  y o u r  c l i e n t  a p p e a l  K a t i e  J o h n  i f  he  l o s e s ?

BRUCE BOTELHO:

Y e s .

SENATOR TAYLOR:

I f  J u d g e  H o l l a n d  im p o se d  a s t a y  on  e n f o r c e m e n t  o f  t h e  r e g s  p ro p o s e d 
b y  M r .  B a b b i t t ,  was t h a t  s t a y  l i f t e d  when t h e  c a s e  was d i s m is s e d ?

JOANNE GRACE:

J u d g e  H o l l a n d ' s  d e c i s i o n  i n  t h e  B a b b i t t  c a s e  s i m p l y  m a i n t a i n s  
s t a t u s  q u o .  I f  h e ' d  h a v e  r u l e d  i n  f a v o r  o f  t h e  s t a t e ,  t h e n  he 
w o u ld  h a v e  i n v a l i d a t e d  t h e  a u t h o r i t y  o f  t h e  F e d e r a l  S u b s i s t e n c e  
B o a rd  t o  r e g u l a t e ,  and  t h e  S e c r e t a r i e s  o f  A g r i c u l t u r e  and  I n t e r i o r  
t o  manage f i s h  and  w i l d l i f e  a n y w h e re  on  p u b l i c  l a n d s  i n  A l a s k a . 
B u t  b e c a u s e  he  r u l e d  a g a i n s t  t h e  s t a t e ,  t h e r e  was no need  t o  s t a y  
t h a t  d e c i s i o n  t o  m a i n t a i n  t h o  s t a t u s  q u o .

SENATOR TAYLOR:

Have t h e y ,  i n  f a c t ,  s t a y e d  i t  t h e m c o lv e s  d u r i n g  t h e  p c n d o n c y  o f 
t h a t  a p p e a l?
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JOANNE GRACE:

T h e  F e d e r a l  S u b s is t e n c e  B o a rd  t o o k  o v e r  m anagem ent o f  f i s h  and 
w i l d l i f e  on  p u b l i c  l a n d s  a c o u p le  o f  y e a r s  a g o .  S o, t h e y  a r e  
a l r e a d y  m a n a g in g  and  J u d g e  H o l l a n d ' s  d e c i s i o n  w o u l d n ' t  c h a n g e  t h a t 
b e c a u s e  h e  e s s e n t i a l l y  r u l e d  t h e y  h a v e  t h e  a u t h o r i t y  t o  r e g u l a t e .

SENATOR TAYLOR:

The  c o u r t  d i s m i s s a l  o f  t h e  a p p e a l  c e r t a i n l y  p r e c l u d e s  u s  —  t h e  
s t a t e  f r o m  e v e r  p r e c l u d i n g  th em  f r o m  r e g u l a t i n g  s u b s i s t e n c e  on 
f e d e r a l  l a n d . . .

JOANNE r RACE:

T h e o r e t i c a l l y ,  I  s u p p o s e  we c o u l d  b r i n g . . . w e  w i t h d r e w  w i t h  
p r e j u d i c e  o n l y  as t o  t h a t  c a s e .  So t h e o r e t i c a l l y ,  I  s u p p o s e  we 
c o u l d  d o  i t  a g a i n .

SENATOR TAYLOR:

Can y o u  s i g n  o r  someone o v e r  t h e r e  on t h a t  t a b l e ,  s i g n  a 
s t i p u l a t i o n  d i s m i s s i n g  t h a t  c a s e  w i t h  p r e j u d i c e  i n  f r o n t  o f  t h a t 
c o u r t .  I  m ean, y o u  c o u l d  n o t  i n  g o o d  c o n s c ie n c e  b r i n g  t h a t  c a s e 
a g a i n  b e f o r e  t h  * same c o u r t . . .

BRUCE BOTELHO:

T h i s  A d m i n i s t r a t i o n  w i l l  n o t .

SENATOR TAYLOR:

W e l l ,  t h a t ' s  d o e s n ' t  s h o c k  me.

SENATOR HALFORD:

L e t  me j u s t . . .  i f  t h e r e  i s  an a d v e r s e  r u l i n g  i n  t h e  K a t i e  J o h n  c a s e , 
w i l l  t h e  s t a t e  o f  A la s k a  a p p e a l  t h a t  r u l i n g  t o  t h e  U n i t e d  S t a t e s  
Supveme C o u r t ?

LRUCE BOTELHO:

I ' l l  a f f i r m  i t  a g a i n ,  y e s .

SENATOR HALFORD:

O k a y ,  t h a t ' s . . . d o  y o u  t h i n k  we w i l l  g e t  a s t a y ?  I f  t h e r e ' s  an 
a d v e r s e  r u l i n g ,  do  y o u  t h i n k  J u d g e  H o l l a n d  w i l l  e x t e n d  h i s  s t a y  o f 
im p l e m e n t a t i o n ?

BRUCE BOTELHO:
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T h a t  i s s u e ,  Madam C h a i rm a n ,  I  b e l i e v e ,  was p r i m a r i l y  g o i n g  t o  be  a 
q u e s t i o n  f o r  t h e  N i n t h  C i r c u i t ,  n o t . . .

SENATOR HALFORD:

O k a y ,  i t  w o u l d n ' t  be  d on e  b y  J u d g e  H o l l a n d ,  he s t a y e d  h i s  t o  g o  t o  
th e m ,  b u t  t h e n  t h e y  h a v e  t o  s t a y  i t  t o  go  t o  t h e  S uprem e C o u r t .

BRUCE BOTELHO:

I f  t h e y  r u l e  a g a i n s t  t h e  s t a t e  o f  A l a s k a . . .

SENATOR HALFORD:

Y e s .

BRUCE BOTELHO:

A c t u a l l y ,  I  g u e s s  i t  d e p e n d s  o n  t h e  p o s t u r e  o f  t h e  c a s e ,  w h e re  i t  
m i g h t  f i r s t  go  t o  J u d g e  H o l l a n d ,  b u t  I ' m  j u s t  t r y i n g  t o  r e f l e c t  
r i g h t  now w h e t h e r  i t  g o e s  f i r s t  t o  H o l l a n d  o r  w h e t h e r  i t ' s  a 
q u e s t i o n  f i r s t  p r e s e n t e d  t o  t h e  N i n t h  C i r c u i t .  I t  d e p e n d s  on 
w h e t h e r  t h e r e ' s  a rem and b a c k  t o  t h e  d i s t r i c t  c o u r t  f i r s t .  L e t ' s  
assum e t h a t  i t  g o e s  b a c k  t o  H o l l a n d ,  w o u ld  he e x t e n d  t h e  s t a y ?  I  d o 
n o t  kno w .

SENATOR HALFORD:

W e l l ,  y a ,  I  mean, w h a t  a r e  t h e  c h a n c e s  o f  an a d v e r s e  r u l i n g  i n  t h e  
N i n t h  C i r c u i t  w i t h  e s s e n t i a l l y  a n  im m e d ia te  e f f e c t i v e  d a t e ?  T h a t ' s  
w h a t  w e ' r e  e n d in g  up  w i t h  i n  t e r m s  o f  m anagem ent s t r u c t u r e .

BRUCE BOTELHO:

Madam C h a i rm a n ,  my s e n s e  w o u ld  b e ,  g i v e n  t h e  n a t u r e  o f  t h e  c a s e , 
t h a t  i t ' s  m ore  l i k e l y  t h a n  n o t ,  t h a t  t h e r e  w o u ld  n o t  be  a f u r t h e r  
s t a y  o n c e  t h e  N i n t h  C i r c u i t  h a s  r u l e d ,  i f  i t  r u l e s  a g a i n s t  t h e  
s t a t e

SENATOR PEARCE:

S p e a k e r  P h i l l i p s .

SPEAKER P H IL L IP S :

B r u c e ,  t i m e  and  t im e  a g a i n ,  we h a v e  bee n  t o l d  t h a t  i f  A la s k a  comes 
i n t o  c o m p l ia n c e  w i t h  t h e  f e d e r a l  la w ,  t h a t  we w i l l  be  g u a r a n t e e d  
t h o  r i g h t  t o  manago o u r  f i s h  a n d  game r e s o u r c e s  a g a i n ,  o r  a t  l e a s t 
manage th e m  w i t h  t h o  l e a s t  a m o u n t o f  f e d e r a l  i n t e r f e r e n c e . 
H o w e v e r ,  y o u  w i l l  r e c a l l  t h a t  when t h e . . .  t h e  same p r o m is e s  w e re 
made t o  u s  when wo re a s s u m e d  m anagem ent o f  t h o  w a l r u s  u n d e r  t h e  
M a r in o  Mammal P r o t e c t i o n  A c t .  And o n c o  we had  t h a t ,  t h o n  t h e
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m anagem ent was f o r c e d . . .  we w e re  f o r c e d  r e t u r n  w a l r u s  m anagem ent t o  
t h e  f e d e r a l  g o v e rn m e n t  d u e  t o  c o n t i n u e d  h a r a s s m e n t  b y  t h e  f e d e r a l 
g o v e r n m e n t .  Do e h a v e  a n y  k i n d  o f  g u a r a n t e e s  w h a t s o e v e r ,  t h a t  i f  
we w e re  t o  t a k e  a c t i o n ,  w h e t h e r  i t  be  t o  come i n t o  c o m p l ia n c e  as 
h a s  b e a n  s t a t e d ,  o r  t o  r e a c h  some k i n d  o f  c o m p ro m is e ,  o r  t o  come up 
w i t h  some k i n d  o f  s o l u t i o n ,  do  we h a v e  a n y  g u a r a n t e e  w h a t s o e v e r 
t h a t  t h e  f e d e r a l  g o v e rn m e n t  w i l l  p u l l  o u t  and t a k e  u s  o u t  f r o m  
u n d e r  t h i s  t h r e a t  o f  t h e i r  i n t e r f e r i n g  w i t h  o u r  m anagem ent?

BRUCE BOTELHO:

Madam C h a i rm a n ,  i t ' s  a d i f f i c u l t  q u e s t i o n  t o  a n s w e r .  I  d o n ' t  t h i n k  
t h e r e  i s  an  a b s o l u t e  g u a r a n t e e  a nd  I  t h i n k  t h a t  S e n a t o r  T a y l o r  i s  
c o r r e c t  when he  h as  i d e n t i f i e d  one  a s p e c t ,  I  t h i n k ,  v e r y  i m p o r t a n t , 
s o m e t im e s  o v e r l o o k e d ,  w h ic h  i s  t h a t  when we t a l k  a b o u t  a 
c o n s t i t u t i o n a l  am endm ent and  s u b s i d i a r y  la w s  b r i n g i n g  t h e  s t a t e ' s  
la w s  c o n s i s t e n t  w i t h  AN ILC A, i t  d o e s  mean, o b v i o u s l y ,  t h a t  —  maybe 
n o t  s o  o b v i o u s l y  —  t h a t  f i s h  and  game m a n a g e rs  w o u ld  be  s t a t e  
m a n a g e rs ,  s e t t i n g  g u i d e l i n e s .  B u t  i t  d o e s  n o t  e l i m i n a t e  f e d e r a l 
c o u r t  o v e r s i g h t .  AN ILC A, b y  i t s  t e r m s ,  p r o v i d e s  f o r  a n y  a g g r i e v e d  
c i t i z e n  o r  p e r s o n  —  n o t  l i m i t e d  t o  c i t i z e n  —  t o  s e e k  r e c o u r s e  
u l t i m a t e l y  i n  U .S .  D i s t r i c t  C o u r t ,  and t o  t h e  e x t e n t  t h a t  t h e r e  i s  
n o t  r e s o l u t i o n ,  t h e  f e d e r a l  d i s t r i c t  c o u r t  r e t a i n s  t h e  r i g h t  t o  
f a s h i o n  r e l i e f .  And t h a t  w o u ld  o c c u r ,  d o e s  o c c u r  now, and  w o u ld 
o c c u r  a l s o  w i t h  a c o n s t i t u t i o n a l  am endm ent. The  e f f e c t  o f  a 
c o n s t i t u t i o n a l  am endm ent fo u n d  t o  be c o n s i s t e n t  w i t h  A N ILC A, s i m p l y  
m eans , and i t ' s  an i m p o r t a n t  s i m p l e ,  t h a t  i t  w o u ld  be s t a t e  f i s h  
a nd  game m a n a g e rs  m a n a g in g  f i s h  and w i l d l i f e  r e s o u r c e s  w i t h i n  t h e  
b o u n d a r i e s  o f  A l a s k a .  B u t  i t  d o e s  n o t  mean t h e r e ' s  no f e d e r a l 
c o u r t  o v e r s i g h t .

SPEAKER P H IL L IP S :

S o ,  j u s t  t o  c l a r i f y . . .  c o u l d  I  j u s t  v e r i f y  and c l a r i f y  y o u r 
r e s p o n s e .  We c o u l d  t a k e  a n y  k i n d  o f  a c t i o n  we w a n t  i n  t h e  s t a t e  o f 
A l a s k a .  We c o u l d  do  a n y t h i n g  we w a n t  t o  t r y  t o  come i n t o  
c o m p l ia n c e  . . .  t o  m e e t t h e  f e d e r a l  c o m p l ia n c e  and t h a t  s t i l l  d o e s 
n o t  g u a r a n t e e  u s ,  t h a t  we w o u ld  h a ve  t h e  r i g h t s  t o  manage o u r  f i s h  
a n d  game r e s o u r c e s ,  r e g a r d l e s s  o f  w h a t  we d o .

BRUCE BOTELHO:

I f  I ' v e  n o t  b e o n  c l e a r ,  Madam C h a i rm a n ,  we do  h a v e  t h e  r i g h t  t o  
m a n ag e . We a r e  s u b j e c t ,  h o w e v e r ,  t o  f e d e r a l  c o u r t  o v e r s i g h t  by 
A N ILC A . W h a te v e r  c h a n g e s  wc mako tha** b r i n g  uo i n t o  c o m p l ia n c e , 
t h e  a c t i o n s  o f  o u r  s t a t e  g o v e rn m e n t  v o u l d  be s u b j e c t  t o  a p e r s o n 
c h a l l e n g i n g  o u r . . .  t h e  p r o p r i e t y  o f  o u r  m anagem ent u n d o r  t h e  
g u i d e l i n e s  o f  A N ILC A. T h a t  i s ,  w h e t h e r  we h a v e  i n  f a c t  s a t i s f i e d  
t h e  r u r a l  s u b s i s t e n c e  p r i o r i t y  fo u n d  in  T i t l e  8 .

SPEAKER P H IL L IP S :
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W hat a r e  we w a s t i n g  t i n e  f o r ,  th .^n ?

REPRESENTATIVE BUNDE:

W e l l ,  I  t e n d  t o  o v e r s i m p l i f y  t h i n g s ,  b u t  t o  me t h a t  s a y s  t h a t  t h e  
s t a t e  c a n  m anage , a s  l o n g  a s  t h e y  d o  i t  t h e  way t h e  f e d e r a l 
g o v e rn m e n t  t e l l s  th e m  t o .  I n  o t h e r  w o r d s ,  t h e  s t a t e  m a n a g e rs  do 
t h e  t a l k i n g ,  b u t  t h e  f e d s  p u l l  t h o  s t r i n g s .

SENATOR TAYLOR:

A p u p p e t .

SPEAKER P H IL L IP S :

Do y o u  h a v e  a q u e s t i o n  R e p r e s e n t a t i v e  Bunde?

REPRESENTATIVE BUNDE:

I  t h o u g h t  t h a t  was a q u e s t i o n ,  b u t . . .  ( l a u g h t e r ) .

BRUCE BOTELHO:

I  w o u ld  a g r e e  t h a t  y o u  h a v e  a way o f  o v e r s i m p l i f y i n g  t h e  p r o b le m . 

SENATOR PEARCE:

O . K . ,  S e n a t o r  H o f fm a n .

SENATOR HOFFMAN:

So i n  e f f e c t ,  i t ' s  j u d i c i a l  m anagem ent o f  o u r  r e s o u r c e s .  I n  f i n a l 
r e v i e w ,  t h e n  we h a v e  v e r y  l i m i t e d  c o n t r o l .

SENATOR PEARCE:

S e n a t o r  Leman, a r e  y o u  on  t h a t  same p o i n t  o r  d i f f e r e n t . . .  N e v e r 
m in d .  R e p r e s e n t a t i v e  P o r t e r .

REPRESENTATIVE PORTER:

K o l l ,  I  g u e s s  l o t  me t a k e  t h e  n e x t  l o g i c a l  s t e p .  I s  i t  a f a i r  
s t a t e m e n t  t h a t  t h e  o n l y  way t o  do  aw ay w i t h  t h a t  s u b s e q u e n t  f e d e r a l 
o v e r s i g h t  i s  t o  c h a n g e  ANILCA?

BRUCE BOTELHO:

F e d e r a l  c o u r t  o v e r s i g h t ?  Tho  o n l y  a n s w o r  i s  an  am endm ent t o  
A N ILC A .

SENATOR LEMAN:
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B r u c e ,  h a v e  y o u  had  a c h a n c e  t o  l o o k  a t  SJR 19 t h a t  was j u s t  
i n t r o d u c e d  w i t h i n  l a s t . . .  I  d o n ' t  r e m e m b e r . . .  tw o  o r  t h r e e  d a y s ? 
I ' l l  j u s t  t e l l  y o u  w h a t . . .  i t  r e q u e s t e d  t h a t  C o n g re s s  c l a r i f y  i n  
A N ILC A , t h a t  u s e  o f  p u b l i c  l a n d s  i s  l i m i t e d  t o  o n l y  f e d e r a l  l a n d s  
a n d  w a t e r s .  Now w o u ld  t h a t  s o l v e  t h e  p r o b le m  o f  t h e  f e d e r a l 
f e d e r a l  command c h a i n  o v e r  la n d s  and w a t e r s  o r  i s  s o m e th in g  m ore 
r e q u i r e d  t h a n  t h a t ?

BRUCE BOTELHO:

I  g u e s s  I ' m  n o t  s u r e  I  q u i t e  u n d e r s t a n d  t h e  q u e s t i o n .  The 
r e s o l u t i o n  d o e s  w h a t?

SENATOR LEMAN:

I t  a B k s  C o n g re s s  t o  c l a r i f y  t h a t  f e d e r a l  l a n d s . . .  t h e  d e f i n i t i o n  o f 
p u b l i c  l a n d s  i s  l i m i t e d  t o  o n l y  f e d e r a l  l a n d s  a nd  w a t e r .

BRUCE BOTELHO:

I t  s t r i k e s  me t h a t  one  o f  t h e  d i f f i c u l t i e s  i s  t h a t  i s  s o m e w h a t . . .  

SENATOR LEMAN:

Y o u r  r e s o l u t i o n  D ru e ?  I s n ' t  i t  y o u r  r e s o l u t i o n ?  Who i n t r o d u c e d  
t h i s ?

SENATOR PEARCE:

S e n a t o r  M i l l e r ' s . . .

SENATOR LEMAN:

I s  t h a t  a c o r r e c t  c h a r a c t e r i z a t i o n ?

BRUCE BOTELHO:

I t  may be  som ew h a t c i r c u l a r ,  h o w e v e r ,  when t h e r e  i s  a d i s p u t e  a s  t o  
w h a t  c o n s t i t u t e s  f e d e r a l  w a t e r s .  T h a t  r e a l l y  i s  r e a l l y  t h e  e s s e n c e 
o f  w h a t  K a t i e  J o h n  i s  a b o u t .

SENATOR PEARCE:

R e p r e s e n t a t i v e  D a v ie s .

REPRESENTATIVE DAVIES:

M r .  A t t o r n e y  G e n e r a l ,  t h e  q u e s t i o n  was a s k e d  a m in u te  ago  t h a t ,  y o u 
k n o w , t h e n  t h e  o n l y  s o l u t i o n  t o  t h i s  p r o b le m  i s  t o  c h a n g e  T i t l e  8 
o f  A N IL C A . B u t  d o e s n ' t ,  i n  f a c t  t h e  r o o t ,  I  mean t h e  b a s e 
a u t h o r i t y  i n  t h i s  c a s e  g o  b a c k  tw o  s t e p s  f a r t h e r  t h a n  t h a t . 
D o e s n ' t  i t  go  b a c k  i n  t h o  f i r s t  i n s t a n c o  t o  t h o  c o m p a c t  i n  o u r
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s t a t e  c o n s t i t u t i o n  w h e re  i n  t h a t  d o c um e n t we a g r e e d  t o  se e d 
a u t h o r i t y  o f  A la s k a  N a t i v e  a f f a i r s  t o  t h e  C o n g r e s s . And d o e s n ' t  
t h a t ,  i n  f a c t  go b a c k  t o  t h e  s o v e r e i g n  c l a im s  o f  t h e  A la s k a  N a t i v e s  
p r i o r  t o  s t a t e h o o d ?  I  mean , i n  o t h e r  w o r d s , i f  w e ' r e  l o o k i n g  t o  
g e t  o u t  o f  a n y k i n d  o f  f e d e r a l  o v e r s i g h t  o f  f i s h  and game i s s u e s  
t h a t  r e l a t e s  t o  A la s k a  N a t i v e  c l a im s ,  we w o u ld  ha v e t o  go c l e a r  
b a c k  t o  t h e  d i s c u s s i o n  b e tw e e n  -  t h e  s o v e r e i g n  d i s c u s s i o n s  b e tw e e n  
t h e  A la s k a  N a t i v e s  a nd t h e  U n i t e d  S t a t e s  o f  A m e r i c a . W o u l d n ' t  we?

BRUCE BOTELHO:

I 'm  n o t s u r e  t h a t  I  w i l l  —  i f  I  c a n maybe d i v e r t  a l i t t l e  b i t .  To 
a c e r t a i n  e x t e n t ,  t h e  q u e s t i o n  i s  n o t  u n l i k e  t h a t  o f  S e n a t o r  
T a y l o r ' s ,  I  t h i n k  e a r l y  o n , i n  t e rm s  o f  w h e t h e r  i f  C o n g r e s s , i n  
e s s e n c e , h a d a u t h o r i t y  t o  e n a c t T i t l e  8 o f  AN ILCA o f  c r e a t i n g  a 
p r e f e r e n c e .  I t s  f o c u s  was on t h e  c om p a c t i t s e l f  and w h e t h e r  t h a t ,  
i n  some r e s p e c t ,  t h a t  c om p a c t w h ic h  s h o u l d  h a v e p r i o r i t y  o v e r  —  
g i v e n  t h e  f a c t ,  a t  l e a s t  i n  o u r  v i e w , t h a t  i t  i s  a c o n t r a c t  b e tw e e n 
t h e  p e o p le  o f  A l a s k a ,  and t h e  C o n g re s s w o u ld  h a v e p r e c e d e n c e . And 
s o , t h e  s e c o n d  —  and t h a t ' s  been one l i n e  o f  a r g u m e n t . T h a t ' s  
e x a c t l y  t h e  t a c k  t h a t  h a s been t a k e n  i n  t h e  M cD ow e l l Two Case , 
w h i c h  was r e j e c t e d  b y t h e  N i n t h  C i r c u i t ,  rem anded b a c k t o  t h e  
D i s t r i c t  C o u r t  on s t a n d i n g  g r o u n d s . The s e c o n d  —  p a r t  o f  t h a t  
a t t a c k  was s im p l y  t h e  q u e s t i o n  o f  w h e t h e r AN ILCA , T i t l e  8 , was 
u n c o n s t i t u t i o n a l  i t s e l f .  I  h a v e l i t t l e  d o u b t w i t h  t h a t  t h e  f e d e r a l  
g o v e r n m e n t , C o n g r e s s , h a s a u t h o r i t y  t o  e n a c t s o m e th in g  l i k e  AN ILCA . 
W h e th e r i t ' s  g oo d p o l i c y  o r  n o t ,  I  t h i n k  i t  i s  a d i f f e r e n t  p o l i c y  
d e b a t e .  B u t d o e s i t  h a v e t h e  a u t h o r i t y ?  I  b e l i e v e  t h a t  i t  d oe s 
and I  t h i n k  t h a t ' s  g o i n g  t o  be t h e  o u tc o m e . I  t h i n k  t h e r e  a r e  
c l e a r l y  a r g u m e n t s  t o  be made a b o u t w h a t e x t i n g u i s h m e n t  o f  r i g h t s  t o  
p l a c e  u n d e r t h e  ANCSA la n d  s e t t l e m e n t  a s w e l l .  T h a t h a s been a 
m a jo r  i s s u e .  To me, t h e  p r im a r y  c o n c e r n  i s  t o  a l l o w  t o  —  
r e c o g n i z e  i n  t h e  f e d e r a l  g o v e r n m e n t , i n  t h e  f e d e r a l  la w  h a v in g  
s u p re m a c y , c a n e s t a b l i s h  t h a t  t h e r e  be a p r i o r i t y .  The s t a t e  i s  
c o n c e r n e d  a b o u t t r y i n g  t o  f i n d  a means t h a t  i t  h a s maximum c o n t r o l  
i n  m a n a g in g  t h e  r e s o u r c e s ,  e s p e c i a l l y  t h o s e  t h a t  c r o s s  t h e  p u b l i c  
l a n d  i n t o  s t a t e  and p r i v a t e  la n d s .  I 'm  n o t o f f e n d e d  p a r s e , o f  
c o u r t  o v e r s i g h t .  A l l  g o v e r n m e n t a c t i o n  i s  s u b j e c t  t o  c o u r t  
o v e r s i g h t .  I  t h i n k  t h e  d i f f i c u l t y  i s  p r o b a b l y  tw o  f o l d ,  i n  t h i s  
p a r t i c u l a r  r e s p e c t .  F i r s t  o f  a l l ,  i t  i s  u n u s u a l f o r  f e d e r a l  c o u r t  
t o  be f o c u s i n g  on t h i s  k i n d  o f  d i s p u t e .  I t ’ s v e r y  u n u s u a l ,  d e f i n e d  
u n d e r  a n y o t h e r  j u r i s d i c t i o n  i n  t h e  U .S . And I  t h i n k  t h e  se c o n d 
e x t r a o r d i n a r y  f e a t u r e  a b o u t i t  i s  t h e  rem ed y w h ic h  t h e  c o u r t  i s  
a b l e  t o  f a s h i o n .  N o rm a l l y ,  when a c o u r t  —  a s t a t e  c o u r t  o r  a 
f e d e r a l  c o u r t  e n g a g e s i n  o v e r s i g h t ,  i s  a s k e d  t o  l o o k  a t  t h e  
l e g a l i t y  o f  an a g e n c y a c t i o n ,  i t ' l l  make a f i n d i n g  and u s u a l l y  t h e n  
r e m i t  b a c k  o r  rem and b a c k t o  t h e  a g e n c y t o  a c t  i n  a c c o r d a n c e  w i t h  
t h e  d e c i s i o n .  I n  t h i s  p a r t i c u l a r  c i r c u m s t a n c e ,  r a t h e r  t h a n  rem and 
b a c k  t o  t h e  a g e n c y , y o u h a v e t h e  f e d e r a l  c o u r t  a b l e  t o  f a s h i o n  a 
rem e d y i t s e l f ,  a nd I  t h i n k  t h e  c o n c e r n , i n  some q u a r t e r s  i s  t h a t  i t  
r o a l l y  p e r m i t s  t h e  f o d e r a l  c o u r t  t o  end up b e i n g  a b o a r d  o f  f i s h  
and game . A n d , a g a i n ,  w i t h o u t  t a k i n g  a s t a n d  a b o u t w h e t h e r  i t ' s
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g o o d  o r  b a d ,  i t  i s  u n iq u e  a n d ,  I ' d  s a y  A m e r ic a n  j u r i s  p r u d e n c e  f o r  
t h a t  k i n d  o f  re m e d y .  B u t ,  a t  t h e  same t i m e ,  a g a in ,  I  d o n ' t  t h i n k  
a n y o n e  s h o u ld  be o f f e n d e d  b y  t h e  id e a  t h a t  a r b i t r a r y  g o v e rn m e n t 
a c t i o n s  s h o u l d n ' t  be s u b j e c t  t o  c o u r t  r e v i e w .

SENATOR PEARCE:

T h a n k  y o u .  I  h a v e  S e n a t o r  H a l f o r d ,  t h e n  S p e a k e r  P h i l l i p s ,  t h e n 
R e p r e s e n t a t i v e  Jam es .

REPRESENTATIVE NAVARRE:

Madam C h a i r .

SENATOR PEARCE:

Oh, I ' m  s o r r y  M ik e ,  I  d i d n ' t  s e e  h e r .

SENATOR HALFORD:

W e 'r e  s u b j e c t  t o  t h e  f e d e r a l  c o u r t ' s  i n t e r p r e t a t i o n  and  o p e r a t i o n  
and  t h e  o n l y  f e d e r a l  c o u r t  i n t e r p r e t a t i o n  we h a ve  on t h e  s c o p e  o f 
t h e  p r e f e r e n c e  a r e  t h e  B o b b ie  c a s e ,  a s u c c e s s f u l  d e fe n c e  f o r  y e a r 
r o u n d s  u n l i m i t e d  h a r v e s t  b e f o r e  a n y  o t h e r  s y s te m  o r  r e g u l a t i o n s . 
I n  t h e  S o u t h e a s t  r o e  c a s e  w h ic h  w a s ,  I  t h i n k  1 5 ,0 0 0  i n d i v i d u a l l y  
and  s e v e n t y - f i v e  th o u s a n d  i n  t h e  a g g r e g a t e  v a l u e  i f  t h o s e  tw o 
t h i n g s  a r e  t h e  e x t r e m e  o f  t h e  d e f i n i t i o n  o f  t h e  f e d e r a l  p r e f e r e n c e  
t h e n  s h o u ld  we amend o u r  c o n s t i t u t i o n  and  s h o u ld  t h a t  be  t h e  
s t r u c t u r e  u n d e r  w h ic h  we o p e r a t e ?  I f  —  y o u  know i f  y o u  assum e 
t h e r e ' s  no  r e v e r s a l  o r  no c h a n g e  t o  AN ILC A, and  t h o s e  u n c h a l l e n g e d  
f e d e r a l  c a s e s ,  a r e  t h e  d e f i n i t i o n s .  And do  you  t h i n k  we s h o u ld  
amend o u r  c o n s t i t u t i o n  and  o p e r a t e  u n d e r  t h a t  k i n d  o f  a s y s te m  o f 
m anagem ent?

BRUCE BOTELHO:

Madam C h a i rm a n ,  my v i e w  h a s  b e e n  t h a t  t h e  s o l u t i o n  l i e s  i n  a 
c o n s t i t u t i o n a l  am endm ent t h a t  s h o u ld  be  t i e d  o r  w i t h  some 
s i m u l t a n e o u s  c h a n g e s  t o  A N ILC A. R e f l e c t  t h a t  as  my p e r s o n a l  v i e w , 
I ' m  n o t  s p e a k in g  f o r  t h e  A d m i n i s t r a t i o n  i n  t h a t  r e g a r d ,  w h ic h  I 
d o n ' t  b e l i e v e  h a s  a n n o u n c e d  i t s  v ie w  as  t o  w h a t  t h e  s p e c i f i c  
s o l u t i o n  i s .  The  G o v e r n o r  h a s  c l e a r l y  s t a t e d ,  and I  s u p p o r t  h im  i n  
t h a t  s t a t e m e n t ,  t h a t  t h e  s o l u t i o n  d o e s  i n c l u d e  a c o n s t i t u t i o n a l 
am e nd m e n t.

SENATOR HALFORD:

So a c o n s t i t u t i o n a l  a m e nd m e n t,  a b s e n t  c h a n g e s  i n  AN ILC A, i s  n o t  a 
s o l u t i o n ?

BRUC) BOTELHO:
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I  h a v e  n o t  s a i d  t h a t  t h o u g h  I  w o u ld  b e l i e v e  my —  w e l l ,  l e t  me 
r e s t a t e  t h a t  i s  a c o r r e c t  a s s u m p t io n  o f  my v i e w . I  t h i n k  t h e r e  a r e  
c h a n g e s t o  AN ILCA —  t h e  s o l u t i o n  l i e s  i n  a c o m b i n a t i o n  o f  a 
c o n s t i t u t i o n a l  amendment and c e r t a i n  c h a n g e s t o  AN ILCA .

SENATOR HALFORD:

C o u ld  t h e  s o l u t i o n  l i e  w i t h  c h a n g e s t o  ANILCA w i t h o u t  t h e  
c o n s t i t u t i o n a l  amendmen t?

BRUCE BOTELHO:

I  b e l i e v e  t h a t  t h e r e  i s  no s o l u t i o n  t h a t  ca n be fo u n d  t h a t  r e s t s  
s o l e l y  on c h a n g e s t o  AN ILCA .

SENATOR HALFORD:

P o l i t i c a l l y  o r  s u b s t a n t i v e l y ?

BRUCE BOTELHO:

P o l i t i c a l l y .

SENATOR PEARCE:

R e p r e s e n t a t i v e  N a v a r r e , w e ' l l  go ahead and t a k e  yo u o u t  o f  o r d e r  
p l e a s e .

REPRESENTATIVE NAVARRE:

My q u e s t i o n  g o e s b a c k  t o  t h e  s i m p l i s t i c  v i e w  t h a t  t h e  f e d s  a r e  
g o i n g  t o  r u n  t h i n g s  no m a t t e r  w h a t . And w h e t h e r  i t ' s  s t a t e  la w , 
s t a t e  r e g u l a t i o n ,  o r  f e d e r a l  la w , f e d e r a l  r e g u l a t i o n s ,  t h e  c o u r t s  
a r e  g o i n g  t o  h a v e j u r i s d i c t i o n , ,  r i g h t ?

BRUCE BOTELHO:

Y e s .

REPRESENTATIVE NAVARRE:

And t h e  d i f f e r e n c e  i s  t h a t  i f  we end up o r  i f  l i t i g a t i o n  end s up 
g o i n g  t o  t h e  c o u r t s  on w h e t h e r  o r  n o t t h e  r e g u l a t i o n s  t h a t  t h e  
f e d e r a l  g o v e r n m e n t may im p le m e n t d o n ' t  g o f a r  e no ug h i n  t h e  
d e f i n i t i o n  o f  c u s t o m a r y  and t r a d i t i o n a l  o r  t r a d e  and b a r t e r ,  o r  
w h a t e v e r  t h a t  m eans , t h e n  w e ' r e  q o i n g  t o  h a v e t h e  f e d e r a l  c o u r t s  
i n t e r p r e t i n g  w h a t C o n g re s s mean t and t h e  s t a t e  r e a l l y  w o u ld  
h a v e . . . .  I  g u e s s , w h a t w o u ld  t h e  s t a t e ' s  p o s i t i o n  be i n  t r y i n g  t o  
a r g u e  t h a t  t h a t ' s  n o t  w h a t t h e y  m ea n t .

BRUCE BOTELHO:
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I  d o n ' t  k n o w . I ' m  f e e l i n g  f a i r l y  s lo w  t o n i g h t .  I  m is s e d  s o m e th in g  
a n d  i f  y o u 'd  t r y  i t  a g a i n ,  t h e  f i r s t  p o r t i o n  o f  i t  a g a i n .

REPRESENTATIVE NAVARRE:

W hat I ' m  g e t t i n g  a t  i s  i s  —  a t  l e a s t  i f  we a t t e m p t  t o  c h a n g e  t h e  
c o n s t i t u t i o n ,  a l l o w  t h e  p e o p le  o f  t h i s  s t a t e  t o  d e t e r m in e  w h e t h e r 
we c h a n g e  t h e  c o n s t i t u t i o n  t o  a p u b l i c  v o t e  —  maybe t i e  i t  t o  
ANILCA w i t h  some c h a n g e s ,  t h a t  g i v e s  u s  some p r o t e c t i o n  w h e re a s 
n ow , i f  t h e  f e d e r a l  g o v e rn m e n t  a ssu m es  m anagem ent and  t h e  f e d e r a l 
r e g u l a t i o n s  a r e  th e n  c h a l l e n g e d  a s  n o t  g o i n g  f a r  e n o u g h ,  w h a t  —  I 
g u e s s  w h a t  i s  t h e  s t a t e ' s  p o s i t i o n  o r  w h a t  a v e n u e s  d o e s  t h e  s t a t e  
h a v e  t o  d e f e n d  a g a i n s t  f e d e r a l  c o u r t s  i n t e r p r e t i n g  w h a t  C o n g re s s 
m e a n t .  We c a n ,  I  g u e s s ,  o f f e r  a rg u m e n ts  b u t  d o  we h a v e  s t a n d i n g  a 
c a s e  l i k e  t h a t ?

BRUCE BOTELHO:

A g a i n ,  Madam C h a irm a n ,  I  t h i n k  i t s  g o in g  t o  —  i t  w i l l  d e p e n d  on 
t h e  c i r c u m s t a n c e s  o f  a n y  g i v e n  c a s e  b u t ,  i f  I  u n d e r s t a n d  t h e  
d i r e c t i o n  o f  y o u r  q u e s t i o n  w h ic h  i s  w h ic h  r e g im e  o f f e r s  t h e  b e t t e r  
o r  g r e a t e r  d e g r e e  o f  c o n t r o l  o f  f i s h  and  game r e s o u r c e s  and c l e a r l y  
o n e  w h ic h  r e s t s  u s  w i t h  t h e  a b i l i t y  —  u s  as  a s t a t e  w i t h  t h e  
a b i l i t y  t o  make t h e  i n i t i a l  m anagem ent d e c i s i o n s ,  and  t o  t h e  e x t e n t 
t h a t  one  a l s o  assum es t h a t  c o u r t s  g e n e r a l l y  w i l l  d e f e r ,  and  I 
b e l i e v e  t h a t  t h e y  d o  th o u g h  t h e r e  a r e  c l e a r l y  e x c e p t i o n s ,  t o  
a g e n c ie s  t h a t  u se  t h e i r  e x p e r t i s e  p r o p e r l y  t h a t  t h e  s t a t e  i s  b e t t e r  
o f f  i n  a r e g im e  t h a t  a l l o w s  u s  t o  be  m a k in g  t h e  d e c i s i o n s  o v e r  a l l  
t h e  l a n d s  and  w a t e r s  o f  t h e  s t a t e  t h a n  a f e d e r a l  s y s te m  w h ic h  
r e a l l y  c r e a t e s  t r u l y  d u a l  m anagem ent b y  d u a l  m a n a g e rs .  And 
u l t i m a t e l y ,  —  i n  b o t h  s y s te m s  b e in g  s u b j e c t ,  u l t i m a t e l y ,  t o  one 
f i n a l  t r i b u n a l .

JOANNE GRACE:

J u s t  t o  c o r r e c t  one p o i n t  t h e r e ,  I  t h i n k  t h a t  t h e  f e d e r a l  c o u r t s  
h a v e  d e c id e d  t h a t  t h e y  do  n o t  d e f e r  t o  t h e  s t a t e  a g e n c i e s .

SENATOR TAYLOR:

( I n d i s c . )  Maybe y o u  c o u l d  s a y  t h a t  a g a i n ,  I  d o n ' t  t h i n k  e v e r y b o d y 
h e a r d .

JOANNE GRACE:

The  name o f  t h e  c a s e  i s  e s c a p in g  me, maybe som ebody  k n o w s ,  b u t 
t h e r e  was a f e d e r a l  c o u r t  d e c i s i o n  t h a t  s a i d  t h a t  t h e  c o u r t  w i l l  
n o t  d e f e r  t o  t h e  s t a t e  a g e n c i e s .

BRUCE BOTELHO:

W e l l  y a ,  and  I  t h i n k  t h a t ' s  i n  t h o  l o g a l  s e n s e  b u t  I  d o n ' t  t h i n k
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t h a t  t h a t  i s  r e f l e c t i v e  o f  t h e  a c t u a l  —  a g e n t . . .  s t a t e  c o u r t s  h a v e 
s a i d  t h a t  a s  w e l l .  I n  f a c t ,  t h e y  d o .

SENATOR PEARCE:

I  h a v e  tw o  o t h e r  H ouse  m em bers . The  H ouse  i s  g o i n g  b a c k  on  t h e  
f l o o r ,  s o  I ' l l  t a k e  t h e  House mem bers f i r s t  t h e n  w e ' l l  come b a c k , 
S e n a t o r  S a l o ,  t o  y o u  and  S e n a t o r  H o f fm a n .  S p e a k e r  P h i l l i p s .

SPEAKER P H IL L IP S :

I ' l l  p a s s .

SENATOR PEARCE:

O . K . ,  R e p r e s e n t a t i v e  Jam es .

REPRESENTATIVE JAMES:

T h a n k  y o u ,  Madam P r e s i d e n t ,  see  i f  I  c a n  g e t  t h i s  q u e s t i o n  a nd  t h : s  
i s  b a s e d  on  t h e  q u e s t i o n  t h a t  was a s k e d  b y  R e p r e s e n t a t i v e  D a v is 
e a r l i e r ,  and  t h a t  i s  an  a s s u m p t io n  on my p a r t ,  I  b e l i e v e ,  t h a t  i n  
t h e  p a s s in g  o f  A N ILC A , t h e  la n g u a g e  i n  t h e r e  t h a t  g i v e s  a r u r a l 
p r e f e r e n c e  as  o p p o s e d  t o  a N a t i v e  p r e f e r e n c e  —  b e c a u s e  i t  
i n d i c a t e s  t h a t  t h e  r u r a l  p r e f e r e n c e  i s  t h e r e  t o  p r o t e c t  n a t i v e  u s e s 
o f  t h e  l a n d .  I t  seems t o  me l i k e  i f  i f  a nd  —  p r o b a b l y  we c a n ' t  
c h a l l e n g e  t h a t  as  b e i n g  u n c o n s t i t u t i o n a l ,  w h ic h  I  —  f r o m  t h e  U .S . 
u n d e r  t h e  U .S .  C o n s t i t u t i o n ,  I  b e l i e v e  i t  w o u ld  b o ,  b u t  I  assum e 
t h a t  we p r o b a b l y  h a v e  t h e  same p r o b le m  a s  t h e  s t a t u t e  o f 
l i m i t a t i o n s  b e c a u s e  we d i d n ' t  make t h a t  c l a i m  s h o r t l y  a f t e r  t h e
ANILCA was p a s s e d .  B u t ,  t h e  q u e s t i o n  t h a t  I  h a v e  i s  s a y  f o r
i n s t a n c e  we g o  down t h i s  ro a d  and  s a y  we j u s t  a c c e p t  t h a t  w i t h o u t
a n y  —  w i t h o u t  a n y  k i n d  o f  —  a c c e p t  t h a t  t h a t  i s  t h e  way i t  i s  and
we d o  a c o n s t i t u t i o n a l  a m e nd m e n t. . .

BRUCE BOTELHO:

T h a t  i s  a r u r a l  p r e f e r e n c e . . . .

REPRESENTATIVE JAMES:

T h a t  t h e  r u r a l  p r e f e r e n c e  i s  s u c h  as  i t  i s .  I t  a p p e a r s  t o  roe t h a t  
down t h e  r o a d  some p l a c e ,  b e c a u s e  we w o u ld  t h e n  be g i v i n g  r u r a l 
p r e f e r e n c e  n o t  N a t i v e  p r e f e r e n c e ,  b u t  r u r a l  p r e f e r e n c e  t h a t  we 
w o u ld  bo s o t t i n g  up  som eone t o  be  a g g r i e v e d  u n d e r  t h e  U .S . 
C o n s t i t u t i o n  a s  n o t  b e in g  —  h a v in g  e q u a l  p r o t e c t i o n  u n d e r  t h e  la w 
r e g a r d l e s s  as  t o  w h e t h e r  t h e y  w e re  N a t i v e  o r  non  N a t i v e .  And I 
g u e s s  t h e  b o t t o m  l i n e  o f  my q u e s t i o n  i 6  t h a t  I  b o l i e v e  t h a t  t h e  
ANILCA A c t  i s  a v i o l a t i o n  o f  t h e  U .S .  C o n s t i t u t i o n  o f  e q u a l 
p r o t e c t i o n  u n d e r  t h e  l a w .  I  w o u ld  h a v e  t h o u g h t  h ad  i t  s e t  a N a t i v e  
p r e f e r e n c e ,  t h e n  t h o  h i s t o r i c a l  u se  t h a t  J o h n  r e f e r r e d  t o  a s  t o  why 
t h e r e  m i g h t  h a v e  b o e n  p r o t e c t e d .  I  t h i n k  t h e  la n g u a g e  now d o e s n ' t
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BRUCE BOTELHO:

I n  some r e s p e c t s ,  Madam C h a i rm a n ,  I ' m  a t  a l o s s  t o  r e s p o n d .  I 
t h i n k  I  u n d e r s t a n d  t h e  a r g u m e n t ,  t h a t  i s  t o  s a y  t h a t  C o n g re s s  w o u ld 
h a v e  no  g u e s t i o n  u n d e r  i t s  I n d i a n  com m erce c l a u s e ,  e n a c t 
l e g i s l a t i o n  w h ic h  p r o v i d e s  f o r  a N a t i v e  p r e f e r e n c e  o r  an I n d i a n  
p r e f e r e n c e ,  b u t  d o i n g  i t  on  t h e  b a s i s  o f  g e o g r a p h y  t a k e s  i t  o u t s i d e  
t h a t  p a r t i c u l a r  c o n s t i t u t i o n a l  c l a u s e  a n d ,  t h e r e f o r e ,  w o u ld  be 
u n c o n s t i t u t i o n a l .  I  d o n ' t  b e l i e v e  t h a t  C o n g r e s s ,  u n d e r  t h e  
com m erce  c l a u s e  and  o t h e r  c l a u s e s ,  c a n  s t i l l  d i s t i n g u i s h  b e tw e e n 
r u r a l  a n d  u r b a n .  I t  d o e s ,  i n  a v a r i e t y  o f  w ays  i n  t e r m s  o f  w h a t 
g e t s  f u n d e d ,  w h a t  d o e s n ' t  g e t  f u n d e d ,  i t  makes t h e  d i s t i n c t i o n s  
b e tw e e n  r i c h  a nd  p o o r .  I t ' s  a c l a s s i f i c a t i o n ,  i t ' s  a r a t i o n a l 
c l a s s i f i c a t i o n ,  t h a t  I  t h i n k  w o u ld  be u p h e l d .  A n d ,  a s  J o h n  p o i n t s  
o u t  t o  me, t h a t  was one o f  t h e  i s s u e s  r a i s e d  i n  M c D o w e l l  Two, 
a g a i n ,  d e c id e d  b y  t h e  D i s t r i c t  C o u r t  i n  u p h o l d i n g  T i t l e  8 o f 
A N ILC A . A g a i n ,  i t  was a p p e a le d  t o  t h e  N i n t h  C i r c u i t  w h ic h 
c o n c lu d e d  t h a t  t h e r e  w a s n ' t  s t a n d i n g  i n  t h e  f i r s t  p l a c e  a n d , 
t h e r e f o r e ,  r e j e c t e d  t h e  a p p e a l  b e in g  t a k e n .  I t  was b a s i c a l l y  —  
h a d  t h e  c o n s e q u e n c e  o f  e r a s i n g  t h e  i n i t i a l  d e c i s i o n  —  v a c a t i n g  t h e  
i n i t i a l  d e c i s i o n .

U N ID E N T IF IE D  SPEAKER:

( I n d i s c . )

BRUCE BOTELHO:

P r o b a b l y .

REPRESENTATIVE JAMES:

A q u i c k  f o l l o w  u p  b e f o r e  I  h a v e  t o  le a v e  h e r e  i s  t h a t  —  and I 
u n d e r s t a n d  t h a t  w e 'v e  had  r u r a l  p r e f e r e n c e s  i n  o t h e r  s t a t e s  and 
t h a t  s o r t  o f  t h i n g  a nd  t h e r e  i s  d i v i s i o n  b e tw e e n  s u p p o s e d ly  t h o s e  
p e o p le  i n  u r b a n  a r e a s  a nd  t h o s e  i n  r u r a l  a r e a s .  B u t  i n  A la s k a , 
c e r t a i n l y  t h e  e s t a b l i s h m e n t  o f  need  i s  n o t  n e c e s s a r i l y  i n s t i t u t e d  
b y  t h e  r u r a l  p r e f e r e n c e ,  i f  t h a t ' s  w h a t  I  s e e  down t h e  ro a d  a s  a 
c o n f l i c t  b e tw e e n  t h e  p o p u l a t i o n  o f  w h a t  c o u l d  h a p p e n  i f  t h a t ' s  t h e  
r o u t e  we w e n t .

BRUCE BOTELHO:

And t h e  a rg u m e n t  w o u ld  be t h a t  i t ' s  b o t h  o v e r  i n c l u s i v e  and u n d e r 
i n c l u s i v e .  T h a t  i s  i t  w i l l  c o v e r  p e o p le  who h a v e  no  n ee d  and  le a v e  
o u t  o t h e r s  who d o .

REPRESENTATIVE JAMES:

T h a t  was my p o i n t .

p r o t e c t  t h a t .
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BRUCE BOTELHO:

G e n e r a l l y  s p e a k in g ,  t h e  c o u r t s  w o u ld  f i n d ,  I  t h i n k  i n  t h i s  
c i r c u m s t a n c e ,  t h a t  as  l o n g  t h e r e  i s  a r o u g h  p r o x i m i t y ,  C o n g re s s 
i s n ' t  r e q u i r e d  t o  f i n e l y  t u n e  i t  -  t a k e  c a r e  o f  t h o s e  d i s p a r i t i e s .  
I t  w o u ld  i f  t h e r e  w e re  a v i t a l  i n t e r e s t  o r  a u n p r o t e c t e d  a f f e c t e d  
g r o u p  u s i n g  and  e q u a l  p r o t e c t i o n  a n a l y s i s .

SENATOR PEARCE:

R e p r e s e n t a t i v e  P o r t e r  h as  a f o l l o w  u p .  T h e n  w e ' r e  g o in g  t o  t a k e  a 
s h o r t  b r e a k  w h i l e  t h e  House members l e a v e .

REPRESENTATIVE PORTER:

A s s u m in g  t h a t  a c o n s t i t u t i o n a l  i s s u e  c o u l d  be fo u n d  and d e v e lo p e d 
i n  A N ILC A, we w o u ld  n o t  be p r e c l u d e d  b y  a s t a t u t e  o f  l i m i t a t i o n s  
p u r s u i n g  a c o n s t i t u t i o n a l  c h a l l e n g e ,  w o u ld  wc?

BRUCE BOTELHO:

I  c a n ' t  e n v i s i o n  o n e ,  c a n  y o u  J o a n n e ?

JOANNE GRACE:

No, I  t h i n k  i t  —  i f  i t  —  an  u n c o n s t i t u t i o n a l  la w  i s  i n  o p e r a t i o n , 
t h e n  i t  ( i n d i s c . ) .

REPRESENTATIVE PORTER:

T h a n k  y o u .

SENATOR PEARCE:

T h a n k  y o u .  L e t s  t a k e  a s h o r t  b r e a k  and  come b a c k  A t  6 : 1 5 .  A 
p e o p le  who w a n t  t o  a s k  q u e s t i o n s ,  H o f fm a n ,  S a l o ,  T a y l o r ,  H a l f o r d  
and  maybe i f  we c o u l d  —  a l l  s e n a t o r s  j u s t  come t o  t h i s  t a b l e  s i n c e  
t h e  H ouse  members h a v e  l e f t .  W e ' l l  come b a c k  a t  6 : 1 5 .

(THE S T A R T  O F  T H E  Q U E S T I O N  A N D  A N S W E R  P E R I O D  F O L L O W I N G  T H E  
D E P A R T U R E  O F  T H E  H O U S E  M E H B E R 8 F R O M  T H E  B R I E F I N G  IS N O T  O N  T H E  
O R I G I N A L  T A P E .  T H E  T A P E  B E G I N 8 A T  T H I S  P O I N T  IN T H E  M I D D L E  O F  T H E  
R E £ P O N S E  F R O M  B R U C E  B O T E L H O ]

BRUCE BOTELHO:

. . . O n e  g o v e rn m e n t  a g e n c y  t h a t  i s  o u t  t h e r e  i s  t h e  f e d e r a l  c o u r t s  
d o n ' t  t a k e  t h a t  aw ay f ro m  u s .  And y o u  h a v e  t h e  o t h e r  s i d e ,  t h o s e  
who a r e  v e r y  much c o n c e r n e d  a b o u t  s t a t e  s o v e r e i g n t y  i n t e r e s t s  
s a y i n g ,  " L o o k ,  why s h o u ld  A la s k a  o f  a l l  s t a t e s ,  u n iq u e  among t h o  
s t a t e s ,  h a v e  a s y s te m  w h e re  i t  c a n ' t  manage on a d a y  t o  d a y  b a s i s  
i t s  f i s h  and  game m anagem ent w i t h o u t  h a v i n g ,  i n  e s s e n c e ,  f e d e r a l
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c o u r t  o v e r s i g h t .  And I  t h i n k  i t ' s  p a r t l y  t h e o r e t i c a l  b e c a u s e  i t ' s  
n o t  as  i f  t h e  f e d e r a l  c o u r t  i s  d e v o t i n g  f u l l  t im e  t o  m a n a g in g  f i s h  
and  game, b u t  t h e  w h o le  p r i n c i p l e  t h a t  a f e d e r a l  c o u r t  c a n  make 
f i n a l  f i s h  a nd  game d e c i s i o n s  when a c a s e  i s  p r e s e n t e d  t o  i t  
w i t h o u t  l o o k i n g  a t  t h e  o v e r a l l  p i c t u r e  o f  t h e  s t a t e  w i t h o u t 
c o n s i d e r a t i o n  a b o u t  s u s t a i n e d  y i e l d  and o t h e r  c o n c e r n s .  T h a t ' s  t h e  
d ic h o t o m y  and  so  i t  seems t o  me -  m o s t  d i f f i c u l t  p a r t  o f  t h e  
p r o b le m  i s  r e c o n c i l i n g  w h a t  a p p e a r  t o  be tw o  f a i r l y  i r r e c o n c i l a b l e  
i n t e r e s t s ,  a nd  I  d o n ' t  know w h e t h e r  t h e r e  i s  a s a t i s f a c t o r y  
s o l u t i o n  o r  c o m p r o m is e .  I t  may w e l l  be t h a t  one  s i m p l y  c o n v in c e s  
o ne  s i d e  o r  a n o t h e r  t o  g i v e  up  on t h e  i s s u e  o r  one t r i e s  t o  f i n d  a 
c o m p ro m is e  b y  l i m i t i n g  t h e  e x t e n t  o f  t h e  f e d e r a l  c o u r t  j u r i s d i c t i o n  
o r  e x p a n d s  i t  —  o r  e x p a n d s  t h e  s t a t e  c o u r t  r o l l  so  t h a t  y o u  e i t h e r  
l i m i t  a c c e s s  t o  t h e  f e d e r a l  c o u r t s  o r  y o u  l i m i t  t h e  p o w e r  t h e  
f e d e r a l  c o u r t s  t o  f a s h i o n  a rem ed y  o r  some c o m b i n a t i o n .  S o , my 
l o n g  w in d e d  a n s w e r  c u t  down i s  I  t h i n k  t h e r e  a r c  t h r e o  o r  f o u r 
a r e a s  t h a t  a r e n ' t  d i r e c t l y  a d d r e s s e d  by  s i m p l y  a c o n s t i t u t i o n a l 
am e nd m e nt.  T h o u g h  a c o u p le  t h a t  m ig h t  be d e a l t  w i t h  b y  s t a t e  
s t a t u t e  and im p le m e n t in g  t h e  c o n s t i t u t i o n a l  am endm ent, t h e  one a r e a 
t h a t  I  t h i n k  i s  m o s t  d i f f i c u l t  t o  r e s o l v e  i s  f e d e r a l  c o u r t 
o v e r s i g h t ,  and  I  d o n ' t  h a v e  an a n s w e r  f o r .

SENATOR PEARCE:

Go a h e a d  S e n a t o r  S a l o .

SENATOR SALO:

J u s t  a q u i c k  f o l l o w  u p .  The d e f i n i t i o n  o f  " r u r a l , "  I  mean i f  —  i f  
A la s k a  p a s s e d  a c o n s t i t u t i o n a l  am endm ent g i v i n g  a r u r a l  p r e f e r e n c e , 
w o u ld  we i n  s t a t e  s t a t u t e  c o n t r o l  t h e  d e f i n i t i o n  o f  " r u r a l ? "

U N ID E N T IF IE D  SPEAKER:

I  d o n ' t  t h i n k  we c o u l d  s a y  t h a t  we c o u l d  c o n t r o l  i t ,  t h o u g h  I  t h i n k  
s e t t i n g  u p  a r e g im e  t h a t  y o u  h a v e  th e  s e c r e t a r i e s  o f  I n t e r i o r  and 
A g r i c u l t u r e  m a k in g  c e r t i f i c a t i o n  t h a t  t h e r e  h as  b e e n  c o m p l ia n c e  o r 
a n y  la w s  c o n s i s t e n t .  B u t  t h e r e  i s  a f a i r  d e g r e e  o f  c h a n c e  t h a t  a 
f e d e r a l  c o u r t  w o u ld  a c c e p t  t h a t .

SENATOR PEARCE:

S e n a t o r  H o f fm a n ,  y o u  w e re  n e x t .

SENATOR HOFFMAN:

A c o u p le  o f  p o i n t s ,  wc w e re  t a l k i n g  a b o u t  e q u a l  a c c e s s  b u t  i t  s o e o s 
t o  me t h a t  wo d i s c r i m i n a t e  a l l  t h e  t im e  as  a s t a t e ,  and  t h e  f o d c r a l 
g o v e rn m e n t  d o e s  a s  a n a t i o n .  One o f  t h e  m o s t r e c e n t  o n e s  t h a t  I 
r e c a l l  i s  t h a t  wo w e n t  a head  and a s k e d  t h e  v o t e r s  t o  c h a n g o  —  
d i s c r i m i n a t e  on  a c c e s s  t o  o u r  c o m m e r c ia l  f i s h e r i o s .  You kno w , we 
w e n t  a h ea d  and  t h e  v o t e r s  a p p ro v e d  an am ondm ont t o  o u r
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c o n s t i t u t i o n  and t h e y  g e t  a p r e f e r e n c e  on a c c e s s  t o  s a lm o n t h a t  
t h e y  a r e  a l l o w e d  t o  go and h a r v e s t  and c a t c h .  I s n ' t  t h a t  c o r r e c t ?

BRUCE BOTELHO:

I t  i s  c o r r e c t ,  ^ h a t  i s  c o r r e c t ,  S i r .

SENATOR HOFFMAN:

I  t h i n k  t h a t  t h a t  a rg um e n t d o e s n o t  make t o o  much s e n s e  s o we ca n 
g o a h e a d and d o t h i s  and g i v e  a s p e c i a l  a c c e s s  t o  r u r a l  r e s i d e n t s  
and t h e  a r g u m e n t s  w o u ld  be t h e  same f o r  t h e  p e o p le  i n  r u r a l  a r e a s  
t o  a c t  as f i s h  and game t h e  same way we g a v e a s p e c i a l  p r e f e r e n c e
t o  t h e  f i s h e r m e n .  I  w o u ld  l i k e  t o  f o l l o w  up a l i t t l e  b i t  m o re on
3ome o f  t h e  comm en ts t h a t  M ik e  N a v a r r e  w e re  s t a t i n g  i n  t h a t  s t a t e  
and f e d e r a l  m anagem en t, u n d e r e i t h e r  s c e n a r i o ,  I  t h i n k  t h a t  
s u b s i s t e n c e  i s  p r o c e e d i n g  i n  t h i s  s t a t e  w i t h  o r  w i t h o u t  a
c o n s t i t u t i o n a l  am endm en t . B u t t h e  p r o b le m , I  g u e s s , i n  t h a t  i s
t h a t  u n d e r f e d e r a l  managemen t t h e  r e s t  o f  t h e  A la s k a n s  f a l l  i n t o  a 
c a t e g o r y  w i t h  t h e  r e s t  o f  t i e  n a t i o n .  And when w e re  p u t  i n t o  a 
p o o l w i t h  t h e  r e s t  o f  t h e  n a t i o n ,  I  t h i n k  t h a t  t h e  r e s t  o f  A la s k a n s  
a r e  l i m i t e d  i n  a c c e s s , b u t i f  wo had s t a t e  m anagem en t we c o u l d  g i v e  
p r e f e r e n c e  t o  t h e  c i t i z e n s  o f  t h e  s t a t e .  And w e ' r e  n o t  d o i n g  t h a t  
b e c a u s e  w e ' r e  f i g h t i n g  o v e r ,  yo u know , t h i s  s u b s i s t e n c e  i s s u e .  I  
t h i n k  t h a t  i f  we d o n ' t  r e s o l v e  i t ,  w e ' r e  g o i n g  t o  d i v i d e  t h e  s t a t e .

h i n k  t h a t  m o re and more i t ' s  g o i n g  t o  g e t  d i v i d e d .  R i g h t  now , 
many o f  t h e  N a t i v e  p e o p le  a r e  w i l l i n g  t o  s u p p o r t  a c o n s t i t u t i o n a l  
am endm en t , b u t  I  f e e l  t h a t  t h a t  i s  g o i n g  t o  be s h o r t  l i v e d .

SENATOR PEARCE:

D id  y o u  h a v e  a q u e s t i o n  S e n a t o r  H o f fm a n .

SENATOR HOFFMAN:

No .

SENATOR PEARCE:

S e n a t o r  T a y l o r .

SENATOR TAYLOR:

I  w a n t t o  r e s o l v e  t h i s  t h i n g  f o r  o n c e  and f o r  a l l  i f  we c a n j u s t  a t  
t h i s  t a b l e .  I t s  beon so many y e a r s  o f  h e a r i n g  t h a t  same r h e t o r i c .  
O u r c o n s t i t u t i o n a l  amondment t o  p r o v i d e  f o r  a s p e c i a l  c a t e g o r y  o f  
f i s h o m r o n  was s o m e th in g  t h e  p e o p le  o f  A la s k a  c h o s e  t o  do w i t h i n  o u r 
c o n f i n e s  a n d o u r  c o u r t s  w i l l  l i t i g a t e  i t .  We d o n ' t  l i t i g a t e  i t  i n  
f e d o r a l  c o u r t .  W ha t some p e o p le  h a v e c h o s e n  t o  do i s  t o  ha v e 
C o n g r e s s  i n t e r v e n e ,  a l l e g e d l y  on t h e i r  b e h a l f ,  t o  i n s t r u c t  u s on 
w h a t wo s h o u l d  d o . And I ' d  l i k o  t h e  A t t o r n e y  G e n e r a l t o  p le a s e  
t o l l  y o u  w h a t la w , i n c l u d i n g  o u r  c o n s t i t u t i o n ,  t h a t  we ca n ch a n g e -
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- if y o u  w o u l d ,  please, te l l  h i m  —  w h a t  l a w  a n d  t h e n  L y m a n  a n d  I 
w i l l  w o r k  h a r d  to g o  c h a n g e  t h a t  law. T e l l  us  w h a t  l a w  w o  c a n  
c h a n g e  in A l a s k a ,  i n c l u d i n g  o u r  c o n s t i t u t i o n ,  t h a t  w i l l  c h a n g e  o n e  
i o t a  o f  A N I L C A  a n d  t a k e  t h a t  f e d e r a l  o v e r s i g h t  a n d  m a n a g e m e n t  a w a y  
f r o m  us. J u s t  tell u s  that, p l e a s e .

B R U C E  B O TELHO:

I t r u s t  t h i s  a r h e t o r i c a l  q u e s t i o n  b e c a u s e  all o f  us  k n o w s  th a t 
a n s w e r  is t h a t  t h e r e  is none.

S E N A T O R  T A Y L O R :

If  t h e  a n s w e r  is none, t h e n  v o t i n g  for a c o n s t i t u t i o n a l  a m e n d m e n t  
d o e s  n o t  c h a n g e  o n e  s i n g l e  t h i n g  a n d  m a y b e  s o m e  p e o p l e  in h e r e  
d o n ' t  a p p r e c i a t e  w h a t  t h e  w o r d  o v e r s i g h t  m e a n s  b y  t h e  f e d e r a l  
g o v e r n m e n t .  But I g u a r a n t e e  ya, t h e  s l a v e s  o n  t h e  p l a n t a t i o n s  
b e f o r e  t h e  C i v i l  W a r  k n o w  w h o  the o v e r s e e r  was. T h o  o v o r s o o r  is 
s t i l l  the 3 a m e  g u y  a n d  I d o n ' t  c a r e  if it's B r u c e  w h o  is c a r r y i n g  
t h e  w h i p  o n  b e h a l f  of  t h e  f e d e r a l  g o v e r n m e n t ,  o r  it ' s  you, o r  it's 
t h e  T a n a n a  C h i o f s  w h o  h a v o  g o t  a c o n t r a c t  t o  c a r r y  it, w h i c h  
t h e y ' v e  a p p l i e d  for b y  t h e  way, t o  c a r r y  t h o  w h i p  t o  c o m e  d o w n  a n d  
i n s t r u c t  all o f  u s  o n  h o w  t o  p i t  (indisc.) o r  h o w  to  g o  s t e e l  
h e r r i n g  r o e  o f f  of k e l p  s o  t h a t  w e  c a n  sell it t o  t h e  J a p a n e s e .  I 
d o n ' t  c a r e  w h o  it is, t h e y  s t i l l  a r e  j u s t  a n o t h e r  f e d e r a l  o v e r s e e r .  
So, if w e  c a n ' t  c h a n g e  it in A l a s k a ,  Lyman, p l e a s e  q u i t  u s i n g  the 
t e r m s  a n d  t h e  w o r d s ,  "Oh, l o t s  all g o  o u t  a n d  lots j u s t  c h a n g e  it 
t o g e t h e r . "  Hell, w e  c a n  all h o l d  h a n d s  a n d  l e a p  a r o u n d  t h e  M a y  
p o le. T h e y  w o n ' t  c a r e  in W a s h i n g t o n ,  D.C.

S E N A T O R  H O F F M A N :

W ell, Ro b i n ,  t h e  p r o b l o m  for tho o v o r s i g h t  is t h e r o  b o c a u s c  o f  m a n y  
o f  t h e  c o m m e n t s  t h a t  t h e  A t t o r n e y  G e n o r a l  h a d  s t a t e d  -- t h o  N a t i v o  
p e o p l e  of t h o  s t a t e  h a v e  n o t  b e e n  g i v o n  f a i r  t r c a t n o n t  b y  t h e  
A d m i n i s t r a t i o n ,  by  t h e  bo a r d ,  a n d  by o t h e r s  a n d  w h y  e l s e  w o u l d  t h e  
N a t i v o  p e o p l e  b e  w i n n i n g  in court.

S E N A T O R  T A Y L O R :

S o m e  of s w o r o  t o  u p h o l d  t h i s  c o n s t i t u t i o n .  T h e r e  is a b i g
d i f f e r e n c e  a t  t h i s  table.

S E N A T O R  P E A RCE:

S e n a t o r  H a l f o r d ,  d o  y o u  h a v o  a q u e s t i o n ?

S E N A T O R  H A L F O R D :

I think, y o u  know, t h a t  if w o ' r e  c v o r  g o i n g  to  g o t  t o  s o m e
s o l u t i o n s ,  w o  n o o d  t o  c o m o  b a c k  a w a y  from all t h o  p o s i t i o n s  o f  t h o
l a s t  e i g h t o o n  y o a r s  t h a t  I h a v o  b o o n  i n v o l v o d  in t h i s  issuo.
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N u m b e r  one, w h a t  d i d  the S u p r e m e  C o u r t  s a y  in t h e  M c D o w e l l  c a s e ?  
N u m b e r  two, w h a t  d o e s  o u r  c o n s t i t u t i o n  a l l o w  u s  to  d o ?  A n d  wo 
o u g h t  t o  t r y  c r a f t  3 o m e  k i n d  of a s o l u t i o n ,  a n d  w h e n  w e  g e t  a 
s o l u t i o n ,  w e  o u g h t  t o  g o  f o r w a r d  w i t h  it if w e  can. Y o u  know, I am  
o p p o s e d  to a m e n d i n g  t h e  c o n s t i t u t i o n ,  b u t  I t h i n k  y o u  c a n  d o  a h e c k  
of  a lot w i t h  o u t  a m e n d i n g  the c o n s t i t u t i o n .  T h e  c o n s t i t u t i o n  sa y s  
s p e c i f i c a l l y  " s u b j e c t  t o  p r e f e r e n c e s  a m o n g  b e n e f i c i a l  u s e s . "  In 
1978, w h e n  t h e  s t a t e  p a s s e d  t h e  law, it c h o s e  the w r o n g  m e t h o d .  It 
c h o s e  d i s c r i m i n a t i o n  b e t w e e n  u s e r s  i n s t e a d  of uses. T h e  f e d e r a l  
g o v e r n m e n t  p i c k e d  t h a t  up, its b e e n  c a r r i e d  f o r w a r d  a l l  t h e  w a y  to 
now. E v e r y t h i n g  t h a t ' s  d o n e  in T i t l e  8 of A N I L C A  c a n  b e  d o n e  in 
t h e  t e r m  o f  u s e r s  a n d  n o t  —  I m e a n  in t h o  t e r m  o f  u s e s  a n d  n o t  in 
t h e  t e r m  of us e r s ,  a n d  it works. T h e  S u p r e m e  C o u r t  in M c D o w e l l  
d i d n ' t  s a y  t h a t  y o u  c a n ' t  d i s c r i m i n a t e  b a s e d  o n  a n y  m a t r i x  of 
t h i n g s .  It j u s t  s a i d  t h a t  y o u  c a n ' t  u s e  l o c a l  r e s i d e n c y  as the 
o n l y  r e a s o n  for a n  a b s o l u t e  bar. L o cal r e s i d e n c y  p r o b a b l y  c a n  be 
p a r t  of s o m e t h i n g .  C e r t a i n l y ,  n e e d  h a s  b e e n  u s e d  to d i s c r i m i n a t e  
f r o m  t o p  t o  b o t t o m  in e v e r y  g o v e r n m e n t a l  e n t i t y  i n  t h e  wor l d .  
T h e r e  is l o t s  o f  t h i n g s  w c  c a n  do, b u t  we  all h a v e  t o  s i t  at  the 
t a b l o  t o  d o  it, a n d  w o  h a v e n ' t  b e o n  a b l e  to g e t  o v e r  t h a t  h u r d l e  so 
it d o e s n ' t  m a t t e r  w h a t  w e  say.

S E N A T O R  P E A RCE:

Was t h a t  a q u e s t i o n ?

S E N A T O R  H A L F O R D :

M y  q u o s t i o n  is c a n ' t  y o u  d o  e v e r y t h i n g  in A N I L C A  b y  c h a n g i n g  "u s e r "  
t o  " u s o s "  a n d  be  c o n s t i t u t i o n a l ?

BRUC E  B O TE LH O :

T h o  T i t l e  8 o f  A N I L C A  t a l k s  a b o u t  a r u r a l  p r e f e r e n c e .

S E N A T O R  H A L F O R D :

P r e f e r e n c e  for r u r a l  u s e  v e r s u s  p r e f e r e n c e  f o r  r u ral u s e r s .

B R U C E  B O T E L H O :

W e l l  I t h i n k  t h o r e  is the g r o a t  —  o r  a t  l e a s t  a g r e a t  d e b a t e .  

S E N A T O R  H A L F O R D :

I m e a n  a *  f a r  as  I ' m  c o n c e r n e d ,  u n t i l  w e  d e c i d e  t h a t  w e ' r e  g o i n g  to 
c o m o  u p  to  a c o n c l u s i o n  i nstate, w e ' r e  n o t  g o i n g  t o  g ot  a s o l u t i o n  
a n d ....

S E N A T O R  P E A R C E :

T h i s  all b e i n g  v e r y  t h e o r e t i c a l  in t h i s  p o i n t  in time, is tho
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l a n g u a g e  in A N I L C A  " u s e "  o r  " u s e r s . "  W h i c h  is it? S e n a t o r  H a l f o r d  
j u s t  s a i d  " u s e . "  Y o u  j u s t  s a i d  t h a t  t h a t  is t h e  d e b a t e .

J O A N N E  GRACE:

R u r a i  r e s i d e n t s  h a v e  a p r i o r i t y  for t a k i n g  o f  f i s h  a n d  w i l d l i f e  o n  
p u b l i c  l a n d s  f o r  s u b s i s t e n c e  u s e s .  S u b s i s t e n c e  u s e s  i n c l u d e s  
c u s t o m a r y  a n d  t r a d i t i o n a l  trade.

B R U C E  BOT E I H O :

F o c u s e s  o n  r u r a l  r e s i d e n t s  in t e r m s  o f  a " w h o . "

J O A N N E  GR A C E :

A l l  r u r a l  r e s i d e n t s  h a v e  the p r i o r i t y .

B R U C E  BO T E L H O :

N o w  if w e  w a n t  t o  t a l k  a b o u t  tho " w h a t "  w h e n  w o  t a l k  a b o u t  
s u b s i s t e n c e  u s e s . . .

S E N A T O R  H A L F O R D :

A n d  the S u p r e m e  C o u r t  r u l e d  t h a t  t h e  t h i n g  t h a t  w a s  
u n c o n s t i t u t i o n a l  w a s  t h e  e x c l u s i o n  of u r b a n  r e s i d e n t s ,  n o t  a n y t h i n g  
t o  d o  w i t h  t h e  r u r a l  r e s i d e n t s .  And, as  w e  r e m e m b e r ,  o n e  of  the 
j u d g e s  said, " T h i s  i s n ' t  j u s t  a c o m m o n  u s e  v i o l a t i o n ,  t h i s  is a 
v i o l a t i o n  o f  e q u a l  p r o t e c t i o n . "  B e c a u s e  t h e  d e t e r m i n a t i o n  of rural 
r e s i d e n c y  is s u c h  a c r u d e  tool t h a t  it d o e s n ' t  r e a l l y  s a y  a n d  it 
d o e s n ' t  r e a l l y  r e l a t e  t o  t h e  p u r p o s e  o f  t h e  d i s c r i m i n a t i o n .

B R U C E  BOT E L H O :

T h e  d i f f i c u l t y ,  h o w e v e r ,  is t h a t  o n e  w i l l  n e v o r  e s c a p e  t h a t  
d i c h o t o m y  in t e r m s  of  t h e  c o n s t i t u t i o n a l  a n a l y s i s  b e c a u s e  it is 
q u i t e  c l o a r  w e  r e a l l y  h a v e  a t w o  t i e r  s y s t e m ,  o n e  is y o u  s a t i s f y  
s u b s i s t e n c e  u s e s  ovt.- a l l  o t h e r  uses. B u t  t h e n  if t h e  r e s o u r c e  is 
l i m i t e d ,  t h e n  y o u  a r e  a l s o  r e q u i r e d  to make, u n d e r  f e d e r a l  law, the 
p r o t e c t i o n  o f  —  for r u r a l  r e s i d e n t s  —  p r i o r i t y  o v e r  o t h e r  
r e s i d e n t s .  Y o u r  s c h e m e ,  w h i c h  f o c u s e s  o n  a n  all A l a s k a  s o l u t i o n ,  
w i l l  n o t  s a t i s f y  A N I L C A .

S E N A T O R  H O F F M A N :

I h a v o  a q u o s t i o n  of Rick.

S E N A T O R  P E A R C E :

S o n a t o r  H o f f m a n

S E N A T O R  H O F F M A N :
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A r c  y o u  a s  a d a m a n t  as R e p r e s e n t a t i v e  T a y l o r  o n  e l i m i n a t i n g  f e d e r a l  
o v e r s i g h t ?

S E N A T O R  HA L F O R D :

I d o n ' t  b e l i e v e  t h a t  y o u  c a n  t o t a l l y  e l i m i n a t e  f e d e r a l  o v e r s i g h t  of 
a n y t h i n g .  Y o u  c a n ' t  y o u  k n o w  a v o i d  s o m o b o d y  c h a l l e n g i n g  s o m e t h i n g  
in c o u r t  -- g o i n g  to  t h e  f e d o r a l  c o u r t  o r  t h e  s t a t e  co u r t .  I t h i n k  
—  I d o n ' t  r e a l l y  w a n t  t o  p a y  a b u n c h  of  s t a t e  m o n e y  t o  r u n  a 
m a n a g e m e n t  s y s t e m  t h a t ' s  d i c t a t e d  b y  t h e  f e d e r a l  g o v e r n m e n t .  If 
s o m e b o d y  s a i d  if all t h e  s t r i n g s  a r e  in W a s h i n g t o n ,  t h e n  wo  
s h o u l d n ' t  p a y  t h e  b i l l  for t h e  p u p p e t s .  I g u e s s  t h o  q u e s t i o n s  t h a t  
w e  o u g h t  t o  b e  a s k i n g  e a c h  o t h e r  a r e  if t h e  c o n g r e s s i o n a l  
d e l e g a t i o n  s a i d  t h a t  t h e y  w o u l d  d e a l  w i t h  A N I L C A ,  if t h e  s t a t e  c a m e  
u p  w i t h  s o m e  k i n d  of  u n i f i e d  p o s i t i o n ,  w e  s h o u l d  a s k  them, " W h a t  
d e g r e e  o f  c o n s e n s u s  d o  y o u  w a n t , "  b e c a u s e  w o  w i l l  n o v e r  g e t  t h e  
e x t r e m e s  in s o m e  g r o u p s ,  f r o m  e i t h e r  side, to e v e r  c o m e  t o  t h e  
t a b l e .  A n d  if t h e  c o n s e n s u s  p o s i t i o n  o f  o u r  c o n g r e s s i o n a l  
d e l e g a t i o n  is t h e y  w o n ' t  l o o k  u n l e s s  it's 95 p e r c e n t ,  t h e n  t h e r e  is 
n o t h i n g  w e  c a n  d o  a b o u t  it. If t h e y ' l l  l o o k  a t  60 p e r c e n t ,  if 
t h e y ' l l  l o o k  a t  7 0  p e r c e n t ,  t h e n  w e  h a v e  t o  g o  b a c k  a n d  say, 
" L y m a n ,  d o  y o u  t h i n k  y o u r  c o n s t i t u e n t s  w o u l d  g o  a l o n g  w i t h  s o m e  
k i n d  of  a d e f i n i t i o n  t h a t  s a y s  the p r i o r i t y  p r o v i d e s  for a 
r e a s o n a b l e  o p p o r t u n i t y  t o  h a r v e s t ,  but it d o e s n ' t  m e a n  t h a t  it's 
t h o  o n l y  h a r v e s t  in a n y  l i m i t a t i o n  a n y  t i m e  o f  t h e  y e a r  h a s  t o  be 
o n l y  a f t e r  all c o m m e r c i a l  u s e s  of the s a m e  f i s h o r i e s  a r e  o v o r  
w i t h . "  A n d  I t h i n k  t h e  r e a s o n a b l e  peop l e ,  f r o m  y o u r  p r o s p e c t i v e ,  
g o  a l o n g  w i t h  that. I d o n ' t  t h i n k  the g r o u p s  t h a t  s u p p o r t e d  t h e  
s u b s i s t e n c e  p r e f e r e n c e  in i n i t i a l  law w a n t e d  t o  see m a j o r  c a s h  
s a l e s .  S o  t h a t  h a s  t o  g o t  f i x e d

B R U C E  B O T E L H O :

I a g r e e .

S E N A T O R  H A L F O R D :

Y o u  k n o w  if y o u  g o  b a c k  a n d  fix t h o s e  p r o v i s i o n s ,  a n d  t h e n  y o u  
a d j u s t  t h e  t h i n g  s o  t h a t  it r o a l l y  w o r k s  a n d  y o u  c a n  —  I m o a n  it 
w i l l  w o r k  u n d e r  t h o  s t a t e  c o n s t i t u t i o n  if it's b a s e d  o n  u s e s  a n d  it 
w i l l  a c h i e v e  the s a m e  -- o n  u s e s  -- a n d  it w i l l  a c h i e v e  t h e  s a n e  
g o a l .  If y o u ' r e  g o i n g  to  b a s e  it o n  users, t h e n  I b e l i e v e  t h a t  
c l a s s i f i c a t i o n  w i l l  a l w a y s  g o t  y o u  in t r o u b l o  a n d  y o u  c a n  a m e n d  the 
c o n s t i t u t i o n ,  b u t  I t h i n k  it w i l l  a g a i n  g e t  c h a l l e n g e d .  If w e ' v e  
d o n e  it w e l l  e n o u g h ,  it m a y  s u r v i v e .  But I d o n ' t  know.

S E N A T O R  PEARCE:

S e n a t o r  L i n c o l n  d o  y o u  h a v e  a q u e s t i o n ?

S E N A T O R  LI N C O L N :
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W e l l ,  M a d a m  Chair, I ' m  s i t t i n g  h e r e  l i s t e n i n g  t o  a l l  of the 
q u e s t i o n s ,  s t a t e m e n t s ,  c o m m e n t s ,  and I ' v e  h e a r d  s e v e r a l  t h i n g s  h e r e  
t o n i g h t .  O n e  is t h a t  if w e  d o n ' t  d o  a n y t h i n g ,  we  c o u l d  b e  s i t t i n g  
h e r e  in 1997 s t i l l  t a l k i n g  a b o u t  this. T h e  c o n s t i t u t i o n a l  
a m e n d m e n t  w i n d o w  s h u t  a n d  w h e t h e r  in all of  t h e  s t a t e m e n t s  t h a t  w e  
h e a r d  f r o m  o u r  c o n g r e s s i o n a l  d e l e g a t i o n  t h a t  w e  h a v e  t o  fix t h i s  in 
s t a t e  - t h a t  w o  h a v e  t o  c o m e  t o  s o m e  k i n d  of c o n s e n s u s  in state. 
B u t  w h a t  I h o a r d  in t h i s  room, I d o n ' t  s e e  h o w  w e  c a n  c o m e  t o  a 
c o n s e n s u s  u n l e s s  w e  c o m e  in h e r e  w i t h  a n  o p e n  m i n d  t o  l i s t e n  t o  o n e  
a n o t h e r  a n d  n o t  s n i c k e r  if s o m e b o d y  is s a y i n g  s o m e t h i n g  c o n t r a r y  t o  
w h a t  t h e  o t h e r  o n e  is s a y i n g .  I see s o m e  f o l k s  s i t t i n g  a r o u n d  h e r e  
w i t h  q u e s t i o n s  a l r e a d y  p r e p a r e d  by I g u e s s  Mr. S o m e r v i l l e  w h o  w a s  
p a i d  for b y  t h e  state, b u t  I d o n ' t  h a v e  —  a s k  to c o m m e n t  t h a t  t h e  
m a j o r i t y  h a s  on w h a t  h e ' s  s e e i n g  is s o m e  o f  t h e  s o l u t i o n s  to 
s u b s i s t e n c e .  I d o n ' t  t h i n k  t h a t ' s  g o i n g  t o  b r i n g  u s  to  a n y  k i n d  of 
c o n s e n s u s .  I w o u l d  a s k  this, t h a t  a g a i n  a n d  again, a n d  I h e a r  it 
m o r e  a n d  m o r e  and m o r e  as  w e l l  as in m y  d i s t r i c t  a n d  o u t s i d e  of my 
d i s t r i c t  t h a t  ( i n d i s c . — c o u g h i n g )  let t h e  fe d s  c o m e  in. W e ' r e  
g o i n g  t o  b e  m o r e  s a t i s f i e d  w i t h  t h e  feds, w e ' r e  t i r e d  o f  t h i s  
b i c k e r i n g ,  w o ' r e  n o t  g o i n g  to  e v e n  p a r t i c i p a t e  in t h i s  s e s s i o n  
a n y m o r e .  Let the fe d s  c o m e  in and h a v e  t h e  o v e r s i g h t .  I w o u l d  
l i k e  t o  s e e  t h a t  the s t a t e  h a s  c o n t r o l  o v e r  o u r  fi s h  a n d  g a me. 
I ' v e  a l w a y s  felt that, b u t  in the S u b s i s t e n c e  C o u n c i l  - I g u e s s  
t h e y  a r e  a c o u n c i l  - "he F e d e r a l  S u b s i s t e n c e  C o u n c i l  —  w a s  
s u p p o s e d  to  h a v e  m a d e  a r e p o r t  b a c k  t o  t h e  S e c r e t a r y  o f  I n t e r i o r  
a n d  I th i n k ,  I'm n o t  s u r e  if it w e n t  t o  a n o t h e r  s e c r e t a r y ,  b u t  
S e c r e t a r y  of  I n t e r i o r  in A u g u s t .  I d o n ' t  k n o w  if t h a t  r e p o r t  h a s  
b e e n  f i n a l i z e d ,  d i s t r i b u t e d .  I w o u l d  l i k e  t o  k n o w  if it is a n d  if 
it - if it h a s  b e e n  d i s t r i b u t e d  a n d  to  w h om. T h o  S e c r e t a r y  of 
I n t e r i o r ,  as  the c o n g r e s s i o n a l  d e l e g a t i o n  said, is g o i n g  t o  g o  —  
it h a s  a l r e a d y  s t a r t e d  g o i n g  f o r w a r d  o n  t h e  t a k e  over. F r o m  t h e  
s t a t e ' s  p e r s p e c t i v e ,  a n d  I g u e s s  Mr. S o m e r v i l l o  is a l s o  an  a d v i s o r  
t o  t h e  g r o u p  h e r e  o r  t o  a p o r t i o n  of t h e  g r o u p ,  I w o u l d  a s k  h a s  t h e  
S e c r e t a r y  of I n t e r i o r  —  is he  m o v i n g  t o w a r d  t h a t  e n d ?  I a s k e d  
t h a t  of I t h i n k  S e n a t o r  S t e v e n s ,  w h a t  is t h e  t i m e  f r a m e  f o r  t h e  
t a k e  o v e r ?  If w o  s i t  a r o u n d  h e r e  a n d  m a s h  o u r  t e e t h  a n d  n o t  d o  
a n y t h i n g  a b o u t  c o m i n g  t o  s o m e  k i n d  of  c o n s e n s u s ,  w h a t  is t h a t  t i m e  
f r a m e ?

B R U C E  B O T E L H O :

K a d a m  C h a i r m a n ,  I w i s h  I k n e w  t h e  a n s w e r .  It is c l e a r  to  m e  t h a t  
t h e r e  is i n c r e a s i n g  p r e s s u r e  o n  the s e c r e t a r y  to  a c t  d e c i s i v e l y ,  
s o m e w h a t  s e l f  c r e a t e d  b e c a u s e  1 b e l i e v e  t h a t  -- at l e a s t  in m y  
d i s c u s s i o n s  w i t h  f e d e r a l  o f f i c i a l s  —  t h a t  h e  f e e l s  h e  h a s  an 
o b l i g a t i o n  t h a t  h e  is.... I w o u l d  s a y  t h a t  h e  h a s  —  it is c a l l e d  
a c o n f l i c t .  H e  w a n t s  t s e e  the s t a t e  of A l a s k a  q u i c k l y  a n d  f a i r l y  
a d d r e s s  t h o  issue, a n d  h a s  e x p r e s s e d  s o m e  l o a t h i n g  of  t h e  idea t h a t  
t h o  f e d e r a l  g o v o r n m o n t  s h o u l d  i n s o r t  i t s e l f  in t h o  m a n a g o m o n t  
r e g i m e .  But a l s o  a s e n s e  t h a t  p a t i e n c e  is w e a r i n g  out, t h a t  h e  h a s  
a n o t h e r  h a t  t h a t  h o  w e a r s  as a federal t r u s t o o ,  in o s s e n c e ,  for 
A l a a k a  N a t i v e s  a n d  t h a t  t h e y  b e l i e v o  t h a t  h e  is n o t  c a r r y i n g  o u t
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h i s  t r u s t e e  r o l e .  How t h a t  i s  g o i n g  t o  m a n i f e s t  i t s e l f  i n  t h e  
c o m in g  m o n th s  i s  n o t  c l e a r  t o  me, b u t  my s e n s e  i s  t h a t  t h e r e  i s  a 
d a y  o f  r e c k o n i n g  c o m in g  s o o n .  S o o n ,  i t  c o u l d  be w i t h i n  t h e  n e x t 
c o u p l e  o f  y e a r s .

SENATOR HALFORD:

Madam C h a i r .

SENATOR PEARCE:

S e n a t o r  H a l f o r d .

SENATOR HALFORD:

I s n ' t  t h a t  k i n d  o f  an  i n s i d i o u s  t h i n g  th o u g h ?  I  mean i t  s t a r t s  o u t 
w i t h  s u b s i s t e n c e  m anagem ent and t h a t ' s  a l l  t h a t ' s  p r o v i d e d  f o r  i n  
t h e  f e d e r a l  l a w ,  b u t  as y o u  manage f o r  s u b s i s t e n c e ,  t h e n  y o u  manage 
t h e  o t h e r  c o n f l i c t .  S o , i t ' s  n o t  s o m e th in g  I  t h i n k  t h a t  h a p p e n s 
a l l  a t  o n c e  e v e n  i f  you  —  you  know I  t h i n <  i t  h a p p e n s  i n s i d i o u s l y  
a n d  i t  g ro w s  a 3  i t  g o e s ,  b e c a u s e  t h e  f e d e r a l  la w  d o e s n ' t  p r o v i d e  
f o r  m anagem ent o f  f i s h  and gam e, i t  p r o v i d e s  f o r  m anagem ent o f 
s u b s i s t e n c e ,  b u t  i n  o r d e r  t o  manage t h e  s u b s i s t e n c e  h a r v e s t ,  you 
h a v e  t o  c u t  o f f  and d e a l  w i t h  o t h e r  h a r v e s t s  i n  c o n f l i c t .  So 
e v e n t u a l l y  y o u  g e t  f u r t h e r  and f u r t h e r  i n t o  t h e  m anagem ent o f  e v e r y  
o t h e r  u s e ,  a n d  maybe e ve n  some non  u se  a r e a s  -  maybe some
d e v e lo p m e n t  a r e a s  a s  w e l l .

BRUCE BOTELHO:

B o th  t h a t  i n  te r ra s  o f  t h e  e x p a n s io n  t h r o u g h  t h e  s p e c i e s ,  b u t  a l s o  
e x p a n s io n  g e o g r a p h i c a l l y ,  w h a t e v e r  t h e  o u tc o m e  i n  K a t i e  J o h n  i n  
t e r m s  o f  n a v i g a b l e  w a t e r s ,  we h a v e  a s e p a r a t e  r e l a t e d  q u e s t i o n  i n  
t e r m s  o f  m anagem ent o f  s p e c ie s  w h ic h  p a s s e d  b e tw e e n  p u b l i c  a nd  non 
p u b l i c  l a n d s  a n d  t h e  a b i l i t y  t o  r e g u l a t e  o f f  p u b l i c  l a n d s  t o  make 
s u r e  t h a t  t h e  s p e c ie s  a r e  a v a i l a b l e  t o  s a t i s f y  s u b s i s t e n c e  n e e d s  on 
p u b l i c  l a n d s .

SENATOR LINCOLN:

Madam C h a i r ,  t h e  s e c o n d  p a r t  o f  ray q u o s t i o n  I  t h i n k  was n o t
a n s w e re d  and  t h a t  i s ,  w i t h  t h e  a p p r o v a l  o f  t h e  c h a i r ,  I ' d  l i k e  t o  
h e a r  f r o m  M r .  S o m e r v i l l e  s i n c e  we p a y in g  h im  b a c k  t h e r e  and  i n  D .C . 
t o  d o  s o m e t h in g  on s u b s i s t e n c e .  I ' d  l i k e  t o  h e a r  h i s  com m ents  on 
i t .

SENATOR PEARCE:

I n  f a c t  I  know b e c a u s e  I  s ig n e d  t h e  a g re e m e n t  t h a t  he  i s  n o t  b e in g
p a i d  t o  d o  a n y t h i n g  on s u b s i s t e n c e .

SENATOR LINCOLN:
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I s  h e r e  j u s t  a p r i v a t e  i n d i v i d u a l  t h e n ?

SENATOR PEARCE:

E v e ry b o d y  i s  h e r e ,  I  g u e s s ,  as  p r i v a t e  i n d i v i d u a l s .  I t ' s  n o t  a . . . .  

SENATOR LINCOLN:

Then  I  m i g h t  be w r o n g .  I  a p o l o g i z e  -  y o u  d i d  n o t  make up a l i s t  o f 
g u e s t i o n s  f o r  b o t h  ( i n d i s c . )  t o  a s k .

SENATOR PEACE:

S e n a t o r  H a l f o r d .

SENATOR HALFORD:

Madam C h a i r ,  I  t h i n k  —  y o u  know i t ' s  e a s y  t o  p e r s o n a l i z e  o u r 
d is a g r e e m e n t s  w h e t h e r  i t s  m e n t io n  o f  T a nana  C h i e f s  o r  Ron 
S o m e r v i l l e  o r  a n y b o d y  e l s e ,  i t  d o e s n ' t  do  u s  a n y  g o o d .  I  t h i n k  
e v e r y b o d y  h a s  p e o p le  w o r k i n g  on t h e s e  i s s u e s  and we a l l  Know i t .

SENATOR PEARCE:

W hat was y o u r  g u e s t i o n ?

SENATOR HALFORD:

T h a t ' s  my c o m m e n t.  My q u e s t i o n  g o e s  b a c k  t o  K a t i e  J o h n  and  t h e  
p r o b a b l e  o u t  com e. I t  seems t h a t  t h e  —  y o u  know we h a v e  l o t s  o f 
o t h e r  s t a t e s  t h a t  a r e  on o u r  s i d e  on  n a v i g a t i o n a l  s e r v i t u d e .  We 
h a v e  l o t s  o f  a r g u m e n ts  and  l o t s  o f  h i s t o r y  t o  w in  t h a t  p o r t i o n  o f 
t h e  c a s e ,  b u t  w h a t  a b o u t  f e d e r a l  r e s e r v e  w a t e r  r i g h t s .  I s n ' t  t h a t 
t h e  p l a c e  w h e re  we c a n  l o s e  i n  p a r t  a n d  be v a r i a b l e  b a s e d  on a 
w h o le  b u n c h  o f  f u r t h e r  d e t e r m i n a t i o n s  down t h e  ro a d ?

JOANNE GRACE:

Y e s , I  t h i n k  —  I  t h i n k  i t ' s  g o in g  t o  be  h a r d e r  f o r  t h e  c o u r t  t o  
b a s e  i t s  d e c i s i o n  on t h a t  b e c a u s e  w h a t  t h e  c o u r t  w o u ld  e s s e n t i a l l y  
be s a y i n g  i s  i f  t h e  U n i t e d  S t a t e s  h a s  a n y  i n t e r e s t ,  no  m a t t e r  how 
s m a l l  i n  t h e  w a t e r ,  t h a t  t h a t  c o n v e r t s  t h e  e n t i r e  w a te rw a y  i n t o  
p u b l i c  l a n d s .  I t ' s  an  a b s u r d  r e s u l t  b e c a u s e  e s s e n t i a l l y  w e ' l l  
c o n v e r t  a l l  l a n d s  and  w a t e r s  i n  A la s k a  i n t o  p u b l i c  l a n d s .  F o r 
e x a m p le ,  wo a r e  j u s t  b e f o r e  t h e  N i n t h  C i r c u i t  t h a t  i t  w o u ld  —  we 
a rg u e d  t h i s  i n  t h e  c o n t e x t  o f  an a b s u r d  r e s u l t .  A l l  la n d s  i n  
A la s k a  p a t e n t e d  a f t e r  t h e  y e a r  18 9 0  a r e  c o n v e y e d  s u b j e c t  t o  
( i n d i s c . )  a n d  e a s e m e n ts  ( i n d i s c . ) .  T h a t  i s  an  i n t e r e s t  t h a t  t h e  
U n i t e d  S t a t e s  h o l d s  i n  a l l  la n d s  t h e y ' v e  p a t e n t e d  a f t e r  1890 
( i n d i s c . ) .  So we a rg u e d  t h a t  ( i n d i s c . )  t e n d  t o  a n y  t i n y  i n t e r e s t  
o f  t h e  U n i t e d  S t a t e s  t o  c o n v e r t  b a c k  a r e a s  o f  l a n d  a nd  w a t e r  i n t o  
p u b l i c  l a n d s .  So I  t h i n k  t h a t  i t ' s  g o i n g  t o  p r e t t y  d i f f i c u l t  f o r
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t h e  c o u r t  t o  b a s e i t s  d e c i s i o n  on f e d e r a l  r e s e r v e  w a t e r  r i g h t s ,  b u t 
i f  t h e  c o u r t  d o e s , t h e n  w e ' r e  l o o k i n g  a t  a w a t e r  way b y w a t e r  way 
d e t e r m i n a t i o n  o r  maybe a r e s e r v a t i o n  s y s te m  b y r e s e r v a t i o n  s y s te m  
o f  d e t e r m i n a t i o n  o f  w h e t h e r t h e  U n i t e d  S t a t e s  h a s t h e  w a te rw a y .

SENATOR HALFORD:

B u t d o n ' t  yo u t h i n k  t h a t ' s  —  I  mean do y o u  t h i n k  t h e y ' l l  go b a c k 
t o  n a v i g a t i o n a l  s e r v i t u d e  o r  yo u t h i n k  t h e r e  i s  a n y c h a n c e  t h a t  
t h e y  w i l l ?  I  mean t h a t  one seems t o  go e ve n f u r t h e r  b a c k i n t o  
t h e . • • •

JOANNE GRACE:

T h e r e ' s  n e v e r  been a d e c i s i o n  t h a t  s a i d  a n a v i g a t i o n a l  s e r v i t u d e  i s  
a p r o p e r t y  i n t e r e s t  and I  t h i n k  t h e  Sup rem e C o u r t  h a s bee n —  i n  
p ow e r o f  t h e  f e d e r a l  g o v e r n m e n t ( i n d i s c . ) .  So i t  w o u ld  be —  i t  
w o u ld  s u r p r i s e  me i f  t h e  N i n t h  C i r c u i t  w o u ld  r u l e  t h a t  way j u s t  
b e c a u s e  t h e  c o n c e p ' : i s  s o  o d d . B u t ( i n d i s c . ) ,  I  g u e s s  d o n ' t  f e e l  
r e a l l y  c o m f o r t a b l e  p r e d i c t i n g  w h a t t h e y ' l l  d o .

BRUCE BOTELHO:

T h a t m ig h t  be s o m e th in g  t o  e l a b o r a t e  on %e r y  b r i e f l y  and t h a t  i s  t o  
s a y  t h a t  i n  v i r t u a l l y  e v e r y  c a s e  p r e s e n t e d  t o  t h e  N i n t h  C i r c u i t ,  
t h e  N i n t h  C i r c u i t  h a s f a v o r e d  t h e  s u b s i s t e n c e  u s e  o v e r  t h e  a d v e r s e  
i n t e r e s t ,  f r e q u e n t l y  t h e  s t a t e  o f  A la s k a .

SENATOR PEARCE:

A r e  t h e r e  q u e s t i o n s ?  M r . A t t o r n e y  G e n e r a l ,  t h a n k  y o u  v e r y  much , I  
a p p r e c i a t e  i t  and i f  wc h a v e more q u e s t i o n s ,  t h e n  w e ' l l  c a l l .
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s, a lo n g  w ith  h is  spec ia l assis- 
Burns speaks at a lu n cheon .

K n o w le s  d r o p s
s u b s is te n c e  s u i t
G o v e r n o r  c r i t i c i z e d  a t  l u n c h e o n
By IAN CARROLL
Staff W ru e r

T hings got a little  hot fo r Gov. Tony 
Knowles M onday at the A laska Outdoor 
Council luncheon—and not ju st because it 
was alm ost '00 degrees in the C astle 's jam - 
packed res tau ran t banquet room .

Before an audience of mostly urban hun­
te rs . Knowles said  he was dropping the 
Hickct vs. Babbitt lawsuit of 1992. which 
challenges a ru ra l subsistence preference. 
However. Knowles said the case  of Katie 
John vs. the United S tates would not be 
affected. That case challenges federal reg ­
ulations regarding navigable w aters. The 
two cases had been consolidated into one.

Knowles’ announcem ent, which riled the 
audience, was the fulfillment of a prom ise 
he m ade d u ring  his guberna to ria l c a m ­
paign.

The council m aintains tha t federal sub­
sistence regulations, which give a ru ra l p re ­
ference for subsistence, am ount to d isc ri­
m ination against urban Alaskans.

" I  feel tha t is  very  poor s tra te g y ,"  out­
door council executive d irector Dick Bishop 
told the governor. “ Given the absolute c r i­
tical im portance of those law suits, to not 
pursue them  is ill-advised."

Knowles’ action lifts a legal challenge to 
the au thority  of the F edera l Subsistence 
Board, which se ts  seasons and  bag lim its 
for subsistence hunters on about 60 percent 
of the s ta te . The board hears recom m enda­
tions of regional represen tatives, m any of 
whom a re  N ative subsistence hunters.

Knowles m et with Native leaders from 
the T anana Chiefs Conference and Doyon 
Ltd. following the luncheon.

" It sends a very clear m essage that the 
law of the land is recognized by the new 
ad m in istra tio n , and 1 app laud  them  for 
tha t—tha t they recognize the validity of the 
subsistence lifestyle, tha t has existed and is 
still practiced in ru ral a la sk a ."  said Doyon 
p re s id e n t and  CEO M o rris  Thom pson. 
“ Congress certainly has a very  clear au ­
thority to legislate on fedcrnl lands."

He said he w as surprised the governor 
chose to m ake the announcem ent in front of 
the outdoor council, which would be hostile 
to the news.

“ I applaud the governor for m eeting with 
the outdoor council and announcing that in 
person. You have to adm ire  that. No gov­
ernor likes to ca rry  unpopular m essages." 
said Thompson.

The s ta te  will continue its appeal in the
Katie John vs. United S tates case, nam ed 
after the A thabaskan cider wHo o n j | B ^  
filed it. Native plaintiffs say  the federal
governm ent shouliTm an'agc subsistence 
fisheries on all navigable w aters. while (he 
sta te  governm ent says it should do so only 

ation wa te rs  in federali parRsT
“ X fc d c ra l lu d g e  h as  ru led  against the

state  In the K atie John and B abbitt cases.
Fed era l m anagem ent of subsistence in 

Alaska  it rooted in a d isc repancy between 
sta te  ahJT cdera l subsistence law.

Federal law  gran ts a subsistence p refer­
ence to people in ru ral Alaska, giving rural 
Alaskans first crack at fish and gam e. But 
the Alaska Suprem e Court has ruled tha t all 
A laskans should have equal acceaa to sub­
sistence resources. A fter tha t ruling, the 
U.S. g o v ern m en t took over subsistence 
m anagem ent on federal land in the sta te .

r k e r
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S u b s i s t e n c e  s u i t  g o n e
Gov. Knowles’ decision to drop the state’s law­

suit over federal fish and g a m e  m a n a g e m e n t  in Alas­
ka is unfortunate for two reusons. First, everyone 
deserves to have this issue clarified by the highest 
court possible. Second, the governor's decision 
potentially takes the heat off Congress to m a k e  
meaningful changes to the source of m u c h  of this 
trouble— the Alaska National Interest Lands C o n­
servation Act of 1980.

T he question is whether A N I L C A  authorizes the 
federal government to create its o w n  fish and wild­
life m a n a g e m e n t  system— a method of establishing 
seasons, bag limits, etc.— in Alaska. A  careful read­
ing shows the law does not authorize any such thing. 
Instead, it calls only for federal court oversight if the 
state fails to implement a hunting and fishing prior­
ity for rural people.

U.S. District Court Judge Russel Holland of 
Anchorage, in a M a r c h  31 ruling, said Congress must 
have m a d e  a mistake w h e n  it wrote the law. H e  said 
Congress intended to authorize federal m a n a g e m e n t  
but just didn’t quite get it right. So he ruled against 
the state.

M a n y  people think Congress did get it right and 
that Holland is engaging in s o m e  judicial activism. 
But w e  w o n ’t get a chance to find out, at least not any 
time soon, if the state doesn’t pursue this appeal. 
There will always be this cloud hanging over any 
proposed solution to the subsistence debate.

If the state wins the suit, it would focus the d e­
bate where it belongs, in Congress. That’s because a 
state victory on this issue would create a clear con­
flict. It would leave intact the federal requirement 
for a rural hunting and fishing priority and affirm 
that federal courts are in charge of deciding whether 
the state has carried it out. But the Alaska Constitu­
tion. according to the Alaska S u p r e m e  Court, does 
not allow a priority based simply upon one’s address. 
So h o w  can a federal court order any state agency to 
contradict the state's o w n  Constitution? It can't, so it 
won't happen.

That sends the issue back to Congress. It could 
take the unprecedented and unpopular step of ex­
pressly authorizing the federal takeover of fish and 
wildlife m a n a g e m e n t  on federal lands in Alaska. Or 
it could change the subsistence priority in A N I L C A  
so it is compatible with the Alaska Constitution.

Of course, the other option is for Alaskans to 
change their Constitution. T o  date, the Legislature 
has decided not to pursue that solution, for good 
reason. Alaskans should not divide themselves into 
classes based simply on where they live. Such a solu­
tion enfranchises conflict and misunderstanding at 
the expense of fair and equal treatment.
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S u b s i s t e n c e  h e a t

BY CHOOSING the Alaska Outdoor Council in Fairbanks as 
the location to launch the long-overdue, statewide debate on 
subaiatenoe, Gov. Tbr.y Knowles demonstrated he Ls willing to take 

the heat that cornea with this highly divisive issue.
A number of his predecessors have tried to guide the state to a 

resolution of the subeiatence question. So have members of the Alas­
ka congressional delegation, certain state legislators and other state 
community leaders.

Various proposals have been put forward. None has succeeded.
Tho subsistence problem has only grown worse as Alaskans di- 

ride one against the other, and the federal government assumes 
greater management of wildlife resources in Alaska.

Gov. Knowles' subsistence message Monday to the organization 
representing sport hunters and fishermen was not surprising.

The state would drop its lawsuit challenging the Secretary of In­
terior’s authonty to take over management of fish and game for sub­
sistence purposes, he said, just os he had during the campaign. The 
suit, Alaska vs Babbitt, was initiated during the Hickel administra­
tion and is under appeal — having been turned down last year in 
federal district court 

However, the state would continue its legal challenge of the ex­
tent of federal subsistence authority by continuing the appeal of the 
so-called Katie John decision, Knowles said.

In Katie John, the federal court ruled that as long as the state is 
not in compliance with federal law. the federal government should 
extend its management to include protection of subsistence fisheries 
on navigable waters within Alaska — including offshore.

Gov. Knowles is taking what appears to be a realistic and prag­
matic position on the state's subsistence legal challenges.

On one hand, he recognizes the federal government is not about 
to abandon a trust responsibility, and that the state's legal challenge 
of federal authority to fulfill that trust is unlikely to succeed

On the other hand, he knows that if federal management author- ' 
ty in Alnska extends to navigable waters and eventually to all com- J 
meraal and sport fisheries, Alaska will lose an essential nghtof 1
statehood that will have far-reaching consequences for the state’s 
economy and lifestyles.

Overshadowing the significance of these two lawsuits, however, 
remains the basic question of whether Alaskans wish to amend the 
state constitution. Do Alaskans want to provide state fish and game 
managers the authority to give a prcfcrenoc for subsistence use of 
fish and game to rural residents in times of shortages as required by 
federal law* If a majority answer that question yea, the federal 
takeover threat and lawsuits become moot 

Gov Knowles' challenge is to get that simple question before the 
vo ten .

J A N  2 S  i w
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L e g i s l a t o r s  a i m  t o  k e e p  d e l i c a t e  

‘ b a l a n c e  o f  f e d e r a l ,  s t  I t  p o w e r ’

R e s o l u t i o n s  u r g e  K n o w l e s  t o  k e e p  s u b s i s t e n c e  s u i t
By KATE RIPLEY
S ld ll W lltU I

JIINKA1I I louse and S enate  leaders  
T h u r sd a y  in a r c h e d  fo rw a rd  in the ir  
attempt lo s lo p  Gov. Tony Knowles from  
dropping a lawsuit over  fish and g a m e  
m anagem ent.

Critics, however, ca l led  the m ove im  
proper and likely to fail.

Both legislative ch a m b e rs  passed r e ­
solutions Thursday urging the governor

to continue a lawsuit filed three y ears  
ugo by then Guv Walter J l l ickel that  
challenged  the federal govei nm ent's  au  
th or lty  •»» m a n a g e  fish and g a m e  in 
Alusk;

The Senate resolution passed 12 7 and  
the House resolution passed  2-t H.

«t a lso  indirectly opens an old wound of 
who should gel first crack at fisli and  
g a m e  in the s ta te  rural residents or 
everyon e er|iially.

During his cam paign  Knowles p rom ­

ised to drop the law suit ,  culling it "anti- 
subsistence."

The D em ocrat  m a d e  good on (hut 
prom ise Monduy by instructing Attor* 
ncy General llruce Botelho to withdraw  
the s la te  front the case ,  now before the 
9tli Circuit Court of Appeals. The state , 
has  filed paperwork lo withdraw from • 
the case ,  hut it hus not b een  receiver! at 
the appeals court. ■

That touched off u s to rm y  reaction In 
Soo SUIT, Page A-7 1
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Continued from  Page A-1 
the Repub lican-led Legislatu re. 
Leaders say if Knowles won't pur­
sue the lawsuit— Hickei vs. Bab­
bitt—they w ill.

"Just because there was a cam­
paign promise doesn't make it the 
right thing to d o ," said Sen. Mike 
M iller, R-North Pole.

The governor, however, scoffed 
a t the L eg is la tu re 's  attempt to 
wedge itself into the case.

" I t ' s  r e a l ly  a rabb it t r a i l , "  
Knowles said. “ I don't think it will 
help in the long run ."

Republican leaders arc calling 
the lawsuit a state ’s rights issue, 
with ramifications fa r beyond sub­
sistence. They hired a Washington. 
D .C .-based law firm  that some­
times consults v.ith Robert Bork— 
President Reagan's unsuccessful 
1987 nominee to the I' S. Supreme 
Court—to fight their case.

T he  f i rm  w a s  to f i l e  an 
"emergency motion" with the 9th 
Circuit today asking the court to 
halt the Knowles administration s 
withdrawal and let the Legislature 
intervene.

"This issue . . .  is not moot by 
virtue of the new administration’s 
lack of interest m pursuing it." says 
the motion, obtained by the News- 
Miner on Thursday. "Resolution of 
this Issue is in the interests of the 
Legislature and the people of Alas­
ka, and is necessary to preserve the 
de licate ba lance of federa l and 
state power agreed upon in the 
Alaska Statehood Compact."

While Hickcl vs. Babbitt docs not 
directly challenge a ru ra l subsist­
ence preference, it questions the 
federal government's authority to 
set seasons and bag limits fo r sub­
sistence hunting and fishing.

According to federal law, ru ra l 
residents have a priority in subsist­
ence hunting and fishing. That con­
flicts with the state Constitution, 
which says a ll residents have equal 
access.

Alaska law fo r a while m irrored 
federal law . But in 1989. the Alaska 
Supreme Court ru led the state law 
conflicted with the state Constitu­
tion. Subsistence, and who has au­
thority over :t. has been mired in 
lawsuits ever since.

%

- -■ "* • t
H ie  appeals court is due to hear* 

o ra l arguments on Hickd's lawsuit 
F eb . 5. I t ’s  unclear when, o r  if, the 
c ou rt w ill ru le  on the legislative 
m a jo rity ’s plea to become a  party 
In the case. Some predict the Re­
publicans won't find a sympathetic 
c a r in the appeals court.

“ A separate legislative lawsuit is 
lik e ly  to embarrass the Legisla­
t u r e , "  sa id  Sen. A1 Adams, D - 
Kotzcbue. "Any judge is going to 
look skeptically at such a suit a fte r 
the state's chief legal officer has 
already decided that the case didn't
have sufficient merit to pursue___
Judges don't think muchof political 
protests."

I t ’ s the duty o f the executive 
branch to pursue such court cases, 
not the Legislature. Adams said.

Those outside Juneau question 
the m a jo r ity ’s ab ility to gain a 
foothold in the case as well.

Fo rm er Attorney General John 
Havelock, who served dunng the 
Egan administration in the early 
1970s. said lawmakers likely won't 
be recognized as a valid party to the 
case by the appeals court. *

" B y  the tim e som eth ing is 
appealed, the parties have been 
established ”  said Havelock, now 
in private practice in Anchorage.

"Anybody can file a piece of pap­
er in court Whether anyone oays 
any attention is if the court recog­
nizes they have standing," he said. 
" I t ’s highly improbablc'thc9th C ir­
cuit would do that. They (the leg­
islative m ajority) can spend some 
money on lawyers and court fees, 
but it m ight not get them any­
where."

Legislative leaders say they’re 
■willing to spend 120.000 on a retain­
er fo r the Washington law firm . As 
of Thursday, no money on the case 
had been spent out of the lead ­
ership ’s discretionary fund, which 
totals about s i. 6 million for the Sen­
ate and Si.7 million fo r the House.

House M ajority Leader A1 Vezey. 
R-North Pole, agrees the Legisla­
ture will have a lough time taking 
over the case, but said they have to 
try.

"There's no question we're fight­
ing an uplull battle ." Vezey said. 
"B u t I would not be surprised f 
<the court) stays the oraJ argu­
ments and take briefs on our case."



A C M  IS  t & f iS

K n o w l e s  
m i s s e s  
t h e  b o a t
A N I L C A  w o n ’t  s o l v e  

s u b s i s t e n c e  i s s u e
More than 30,000 A laska N a ­

tives — the one out o f every  
thrco N atives liv in g  In urban 

areas o f the 
stata — are 
t o d a y  d e ­
nied subsis­
tence by the 
fede ra l gov­
ernment.

As a prac­
tica l m atter, 
th is  p re s ­
ents no Im ­mediate c ri­

sis. O pportun itie s to hunt and 
fish s t i l l  ex ist fo r  eve ry  A laskan 
w ith o r  w ithou t a subsistence 
p r io r ity .

As an em otiona l m atter, the 
d iv is ion  o f  the N a tive  communi­
ty  on the basis o f  ru ra l and 
u rban residency m ay be p rob lem ­
atic, b u t tha t Is not a m atter fo r  
some m idd le-c lass white guy to 
be m ucking a round In .

What does b ea r some thought, 
how ever. 1s the changing demo­
graphics o f A la s k a  and how th is 
is going to  a ffect us a il. Three 
trends long  under w ay threaten 
to m ake subsistence a nightmare 
fo r  everyone .

F irs t among these trends, as 
documented by  the A laska  Na­
tives Com m ission , Is the ru ra l 
p opu la tion  boom . Second is the 
steady m ig ra tion  from  ru ra l a r ­
eas to  u rb an  a reas that has 
helped tu rn  Anchorage Into the 
state's la rgest N a tive  comm uni* . 
ty, And th ird  Is tha avor-w lden- • 
leg ideo log ica l chasm between : 
ru ra l and u rban residents o f tha , 
state. .

A nyone who th in ks any o f | 
thoso th ings are going to ba | 
changed, le t a lona made better, 
by ceding tha subsistence issue to 
the fe d e ra l governm ent as Gov.

Pteaaa sea Page C-G, M1PR1D
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Tony K now le s  has now  
done is:

A ) A m isguided p o lit i­
cian th inking there Is m ore 
to gain in the im ag ina ry  o f 
ac tion  than in  tho sub ­
stance o f so lu tion .

B ) A se lf-in vo lved , a lb e it 
p o te n tia lly  w e ll-m ean ing , 
law ye r fo r  one o f the l i t i ­
gating parties in the on-go­
ing subsistence debacle.

C) A naive fo o l.
A ll K now les has done 

w ith his decision to drop 
the state law su it cha lleng­
ing  the fe d e ra l g o v e rn ­
m ent’ s au th o rity  to m an­
date subsistence hun ting  
and fish ing is ensure con­
tinu ing end escalating un­
rest.Why?

S im p le  mathematics.
A laska 's popu la tion  to ­

day stands at about 600.000 
peop le . That p o p u la t io n  
has been grow ing stead ily  
since the 1950s. and a l l  
p ro jections arc th a t it  w i ll 
continue to grow .

F ish  and w ild li fe  popu­
la tion s, at the same tim e, 
are at o r  n ea r peaks and 
given the constra in ts under 
which fish  and w i ld l i f e  
managers now operate (I.e . 
no m an ipu la tion  o f  p reda ­
to r popu la tions and a p o li ­
cy o f s ign ifican t f ire  sup­
pression ), about the o n ly  
place those popu la tions can 
go is down.

This met j  there w i l l be 
m ore and m ore peop le com ­
peting fo r  few or and few e r 
fish  and w i ld l i f e .  When 
that happens, the fed e ra l 
ru les Incorporated in the 
A la s k a  N a tio n a l In te re s t 
Land s C on se rv a tio n  A ct 
(A N IL C A ) — th e  ru le s  
K now les bought in to  b r  
d ropping the law su it ch a l­
leng in g  the act — tu rn  
onerous.

The ru ra l p r io r ity , which 
a lre ad y  gives ru ra l hun ters 
and fisherm en longe r sea­
sons and bigger bag lim its , 
becomes a ru ra l o n ly  p r iv i ­
lege. U rban  residents. In ­
c luding m ore than 30,000 
A laska  Natives Living in 
Anchorage and o th e r cen­
te rs k>f commerce, w i ll be

C cn t in uaa from Pago C-1 barred from  hunting and 
fishing in la rge r and la rger 
areas o f the state.

Tourism  businesses de­
pendent on a c tiv it ie s  as 
seem ingly benign as catch- 
and-releaso ra inbow  trou t 
fish ing w i ll go out o f bu s i­
ness in fa v o r  o f subsistence 
ll ln c t fisheries fo r  ra in - 
ows.
Were these the on ly  d iv i­

sive subsistence p rob lem s 
facing A laska , It w ou ld be 
reason enough to re th in k  
w hat the g o v e rn o r has 
done, but there Is more.

A N IL C A  c le a r ly  p r o ­
vides fo r  the tak ing o f fish  
and w ild life  by ru ra l re s i­
dents fo r  ba rte r and "cu s­
tom ary  trad e ."  The courts 
are s t i l l try ing  to so rt ou t 
exactly  what that means, 
bu t one fe d e ra l d is t r ic t 
c o u rt has ru le d  th a t a
510,000 sa le  In Seattle  o f 
subsistenco-caught herring  
roe from  Southeast A la ska  
was lega l.

And w hy shouldn't peo­
p le  In  e c on om ica lly  do-
tressed ru ra l A laska  bo a l- 
ow ed to  m ake a b u ck  

where and when p o n lb le ?
Soma ru ra l subsistence 

leaders l ik e  the idea o l  
subsistence fish e rie s  fo r  
cash, a lthough you havo to 
w onder I f  they have th o r ­
ough ly  considered the so­
c ia l d isrup tion  th is so rt o f  
econom ic reordering o f  the 
status quo w ould cause in  
some v illages.

Such fisheries w ould be 
the death o f the lim ited  
en try  p rog ram  that mndo 
A laska 's commercial f is h ­
eries p ro fitab le . Once e v ­
e ry  ru ra l fisherm an gained 
the au th o rity  to net a catch 
o f sa lm on equal to  510,000, 
there m ight not b« enough 
sa lm on  le f t  to support v ia ­
b le com m erc ia l fisheries in  
m any areas. .«

Thus, the state w ou ld bo 
back to whare we were 
b e fo re  vo te rs approvod a 
c on s titu tion a l am endm ent 
O K ing  lim ited  en try . We 
w ou la  have a lo t o f p o o r 
fisherm en  instead o f a few , 
econom ica lly  v iab le ones,

As fo r  the effects o f  a 
s im ila r  change on hunting ,
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it is on ly  possib le to guess. 
F e d e ra l o f f i c ia ls  a d m it 
they've been lu cky  th is Is­
sue hasn't come to a head 
yet, recognizing that feder- 
a l subsistence regu lations 
concede that "c u s tom a ry  
trade rneaos cash sales o f 
fish  and w ild life  . . .  to 
support persona l and fam i­
ly  needs. , . . "

There seems today no 
reason why ru ra l hunters 
couldn't o f fe r  w ild  game o f 
va rious typos to an An­
chorage chef In trade fo r . 
s a y , o u tb o a rd  m o to rs , 
snowmochlnes, boats, fu e l 
o r  any o f the other item s 
that have come to be con­
sidered the m odern -day ne­
cessities fo r tha subsistence 
life s ty le , o r even fo r  cash.

Low in fa t, high in  p ro ­
tein. w ild  game is & hot 
item on menus in upscale 
re s tau ran ts  a l l  o v e r  the 
c o u n try . I t  w ou ld , no 
doubt, se ll w e ll hero.

And I f I t ’s O K  to se ll
S10.000 w orth  o f he rring  
roe . w h a t’ s w rong  w ith  
s e llin g  $10,000 w o rth  o f  
caribou, moose, D a li sbeep, 
musk ox o r deer?

Shou ld th is spawn the 
re su m p tio n  o l m a rk e t  
hunting In A laska , how ev­
er, there soon won't be any 
surp lus w lld li fo  to suppo rt 
hunting by u rban  residents 
anywhere.

Demand a lread y  exceeds 
supp ly In some areas, the 
most notab le being in  the 
bunt fo r  Nclchiaa ca ribou . 
To get a perm it to  bunt 
there now , you  have to 
move to G lcnna llen  o r  be 
ab le  to  c la im  a b o u t 25 
years o f A la ska  residency.

And th a t's  u n d e r the 
state subsistence sy s tem , 
which is structured so as to 
a llow  a few  u rban  res i­
dents to  bunt so as to  meet 
tho equal p rotection  s tan ­
dards o f the state constitu ­
tion, . *

It on ly  gets worse i f  tho 
feds take ove r, and that is 
where the s itu ation  seems 
headed.

O ov . Know les baa de­
creed that A la ska  w i l l e i ­
ther be led deeper in to  tho 
su b s is tem c  qu agm ire  by?

fede ra l land managers, o r  
It w i ll pass a constitu tiona l 
amendment bringing A las- • 
ka 's c o n s t itu tio n  in  lin e  
w ith A N ILC A  and wait fo r  
the courts to  d irect tho 
state to where the fed e ra l 
land managers were head­
ed.
. 'I^ § _p ro^ em 1_ a fte r_  a l l , 
Isn't w ith  the_poop le ad ­
m inistering ‘.he law . The 
p rob lem  is tha law . The 
p rob lem  is A N ILCA .

One a tto rney fo r  ' r u r a l 
in te re s ts , w ho n e ith e r  
hunts nor fishes h im se lf 
and thus d isp lays li t t le  u n ­
derstanding o f the c u ltu ra l 
and em o t io n a l t lo s  in ­
vo lved  in th is Issue, once 
o b se rv ed  th a t  A N IL C A  
was a lw a y s  ln tand cd  to 
sacrifice the desires o f u r ­
ban hunters and fisherm en 
to protect the ru ra l l i f e ­
sty le .

It 's  o n ly  a m a tte r o f  
tim e b e fo re  u rb an  re s i­
den ts  a re  b ann ed  f r o m  
hun ting  and fish in g , be 
said: th ey 'll ju st have to 
accept it. It 's  no b ig  dea l.

Maybo n o t fo r  h im , bu t 
what about fo r  the tens o f  
thousands o f  u rban  Natives 
who w ill be cut o f f  f rom  
th e ir cu ltu re In vo lvem en t 
w ith  the land , o r  the hun ­
dreds o f thousands o f o th ­
ers o f  a ll c o lo n  and ethnic 
backgrounds w bo've lon g  engaged la  a s im ila r com ­
m union w ith  fish  &nd w i ld ­
life ?I  don't kn ow  how  you  
restructure tha system  to 
p rov ide tham  a ll adequate 

.o p p o r tu n i t ie s  to  p u rsu e  
these activ ities, bu t I  do 
kn ow  th e  an sw e r Is n ' t  
found  In  the g o v tm o r ' i  
sim p listic Idea ‘J u t  ha can 
s im p ly  d rop  tha stata la w ­
su it against A N ILC A  and  
watch the p rob lem s In h e r­
ent in  the fed e ra l subsis­
tence law  disappear.

That dog don't hunt, and 
th is p rob lem  a in 't go ing 
a w a y . . .  •• • • • •» a • •

□ Cnig M ad rid  la the Dotty 
New* outdoor* editor. Hie op in ­
ion  o o lum n  appears* on  
W ednasdsy during tha w in ter.

< 5
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N a t i v e s  w i l l  l o s e  w h e n  f e d s  t a k e  o v e r  s u b s i s t e n c e

I om very  disappointed that the A laska 
Federation  of Natives could not w ork  out 
a comprom ise with the si de  over subs is­
tence m anagem ent. If a solution Is not 
found, the economic well being of th o u ­
sands of Nutivos who depend on the 
fishing Industry  will be in jeopurdy. I 
fear for the livelihoods of the N ative 
people in tow ns like Sand Point, Togluk 
and Em m onok. There will be profound 
changes If federal subsistence m anage­
m ent takes over fisheries In Alaska.

An ANILCA is cu rren tly  w rit ten , the 
feds ore required to givo subsistence 
prio rity  to  all rural users What this will 
produce is a scenario os follows: When a 
subsistence flshermon in Fort Yukon has 
finally pu t  up his Inst sum m er chum 
salmon in Septem ber, he will Inform the 
feds tha t  his subsistence needs are sa t is ­
fied and the feds would then open Folse 
Pass and o ther  lower Yukon , areas to 
commercial use. Obviously by tha t tlmo 
all the fish will have passed u p river  ond
will not be available.♦

If th a t  subsistence fisherman w an ts  to 
sell h i t  sa lm on o r roe, the current federal 
court rulings would allow up to $10,000 
w orth  of sales as trad itiona l. I t would not 
tak e  too m any court challenges to up tha t  
lim it. This means th a t  every subsistence

flshermon could sell fish and th a t  lim ited 
en try  would be n th ing  of the past, ond 
th o se  h o ld in g  l im i tc d - c n t r y  p e rm i ts  
would sec the bo ttom  drop out of the 
m arket. There  w ould bo no controls over  . 
how m any people could fish or when, and 
over-fishing of the l im ited  resource will 
follow. ,  /T

Why docs this deeply  concern and 
trouble  me? According to'Jtho Commercial 
F isheries E n try  Commission, in 1092 41 
percent of all p e rm its  were held by 
Aloska ru ra i locals. Tho com m lsilon does 
not hove In form ation  on the race of the 
perm it holders a f te r  1983, when 38 pe r­
cent w ere  A loska N ative , b u t ' t h e  vast 
m ajority  of those perm its , being held by 
Aloska ru ra l locals a rc  held  by Natives. 
As you know , In the  ru ra l  a reas there 19 
alm ost no economy aside from comm er­
cial fishing, and nny federal takeover 
tha t would jcopordlzo the  fishing Indus­
try  could sp*:il d isa s te r  for num erous 
Native com m unities th a t  depond on fish-

\ jn l e s s  « compromise? Is V b r k j d  torut,- 
anarchy w ill o v e r ta k e  the  flshel 
A laska, and  In tho J  
Native subsistence u ie i  
out when the  f lsh e rv 't

* . W -
* . ,'jW  s
~ •  9

ho w ill lose

C O M P L I M E N T S  O F  T H E  

A L A S K A  S T A T E  L I B R A R Y
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SPONSOR STATEM ENT 
SJR 19

(By S e n a to r s  M ike  M il le r  and  D rue  Pearce)

S J R  19 -  " R E Q U E S T I N G  T H E  C O N G R E S S  T O  A M E N D  T H E  A L A S K A  
N A T I O N A L  I N T E R E S T  L A N D S  C O N S E R V A T I O N  A C T  T O  C L A R I F Y  T H A T  
T H E  T E R M  " P U B L I C  L A N D S "  M E A N S  O N L Y  F E D E R A L  L A N D  A N D  
W A T E R  A N D  T H A T  A N Y  E X T E N S I O N  O F  F E D E R A L  J U R I S D I C T I O N  O N T O  
A D J A C E N T  L A N D  A N D  W A T E R  IS E X P R E S S L Y  P R O H IB IT E D ."

In d ra ft in g  the  A la s k a  N a tio n a l In te re s t L a n d s  C o n s e r v a t io n  A c t  

( " A N I L C A ”), C o n g r e s s  a tte m p te d  to  b a la n ce  th e  n e ed s  o f  rura l 

r e s o u r ce  u se rs  w ith  th o se  o f  o th e r  A la sk a n s . T h e  re su lt  w as a 

n a r ro w ly  d ra w n  p re fe r e n ce  fo r  rura l re s id e n ts . A  p re fe re n ce ,  or 

p r io r ity , lim ited  to " p ub lic  lands," is a term  that is c le a r ly  d e fin ed  in 

A N I L C A  as lands, w aters, and in terests  there in  o w n e d  by  the federa l 

g o v e rn m e n t. T h e  p re fe re n ce  w as not in ten d ed  to  a f fe c t  the S ta te 's  

a u th o r ity  to  m anage fish  and w ild life  on  o ther lands in A la sk a .

T h r o u g h o u t  T i t l e  V I I I  o f  A N I L C A ,  C o n g r e s s  u sed  o n ly  the  term  

' p u b l i c  la n d s"  in  d i s c u s s in g  th e  ru ra l p r e f e r e n c e  a n d  o th e r  

reg u la tio n s . l a  so d o in g , C o n g re s s  w as c le a r ly  r e co g n iz in g  trad itiona l 

S ta te  m a n a g e m e n t o f  f is h  and w i ld l i f e  a nd  in d ica t in g  that the  

p re fe re n ce  d id  not a p p ly  on  S ta te  o r  o th e r  n o n -p u b lic  lands. In fa ct, 

C o n g r e s s  e x p re s s ly  a ck n o w le d g e d  that it w as l im it in g  its  reg u la to ry  

re a ch  w h e n  it req u ired  the fede ra l land  a g e n c ie s  m a n a g in g  f ish in g  

and  h u n t in g  a c t iv i t ie s  on  p u b l ic  la n d s  to  c o o p e r a te  w ith  •• n o t 

p r e e m p t  --  a d ja ce n t  la n d  o w n e r s ,  in c lu d in g  th e  S ta te . T h i s  

r e q u ir e m e n t  in d ic a te s  tha t th e  m a n a g e m e n t s c h e m e  w as to  be 

p r e m is e d  on  c o o p e r a t io n ,  n o t ta k e o v e r  and  p r e e m p t io n  o f  n o n -  

fe d e ra l la n ds.



SPONSOR STATEM ENT 
SJR  19 (R eques t  Congress  Amend ANILCA) 
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The State takeover provisions of ANILCA further demonstrate the 
fact that Congress wanted to establish a limited federal role in the 
resource management. These takeover provisions allow the State lo 
"supersede" federal management on public lands if State laws arc 
consistent with the federal rural preference. ANILCA in no way 
d im in ishes the authority  of the State to regulate fish and game 
pursuant to the grant of that authority in the Statehood Act.

Congress clearly intended to severely limit the federal governm ent’s 
intrusion on State rights regarding management o f fish and wildlife. 
However, the federal courts have failed to acknowledge the statutory 
l im ita tions on the scope of federal agency authority , and recent 
rulings from the courts would allow federal agencies to reach beyond 
federal "public lands" onto non-public lands (State lands. Native 
lands and other private lands) to enforce the rural preference. Such 
rulings are directly contrary to the language and spirit of ANILCA, 
and they constitute a violation of our Statehood Compact. It is for 
these reasons that Senator Pearce and I introduced SJR 19.

SJR 19 is not a challenge to the federal subsistence priority. SJR 19 is 
s im ply  a . re so lu t io n  requesting that C ongress recom m it to the 
obligations made to the State in the Statehood Compact, and confirm 
that ANILCA is not intended to preempt State management o f fish 
and game resources. Additionally. SJR 19 requests that Congress 
affirm  its original intent and amend ANILCA to c larify  that the 
definition of "public lands" means only federal public land and water, 
and that any extension of federal jurisdiction onto adjacent land and 
water is expressly  prohibited unless specifically authorized by the 
Congress and the State.
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The effect o f conflicting court opinions and federal agency mandates 
have created a crisis with regard to the management of our fish and 
game resources. The federal governm ent is now proposing to 
unilaterally  preempt our entire fisheries in navigable waters unless 
the State concedes to federal demands. Wc arc also faced with a bad 
decision from a federal district court judge which sets in motion 
preemptive authority for the federal agencies; and the prospects for 
relief from the Ninth Circuit Court of Appeals are bleak in light of its 
history of ruling against the State on these types of issues. To make 
m atters worse, the Attorney General recently acknowledged that if 
the State's appeal to the Ninth Circuit fails, it is unlikely that the 
United States Supreme Court would hear the State's case.

T his  d isarray , this uncertainty, has left all of our fisheries and 
w ild life  p rogram s at risk. The State is about to lose all its 
management authority. That was never the intent o f ANILCA; and if 
this federal preemption is allowed to occur, it will be a clear violation 
o f  our Statehood Compact. Therefore, I believe the people of Alaska 
are en tit led  to and deserve a c la rif ica tion  of ANILCA and a 
reaffirmation o f the grants given us in our Statehood Compact. Such 
clarification. apd reaffirmation arc crucial to creating any long-tctm , 
workable fish and wildlife management solution.

What Senator Pearce and 1 have proposed is totally consistent with 
the position taken by Governor Knowles to protect State management 
o f fish and wildlife on State and private lands and navigable waters 
by continuing the Katie John appeal. Moreover, this resolution is an 
im p o rtan t  f irs t  step  in reaching the c o n sen su s  p osition  our 
Congressional Delegation has sought.

Senator Pearce and I urge your support for this important resolution.



S J R  1 9  H E A R I N G  -  F A I R B A N K S  

M A R C H  2 9 ,  1 9 9 5  

I N T R O D U C T O R Y  R E M A R K S  

A L A S K A  S T A T E  S E N A T E  P R E S I D E N T  D R U E  P E A R C E

MR CHAIRMAN MY INTRODUCTORY COMMENTS WILL BE 3RIEF BUT THERE 

ARE A COUPLE OF POINTS WOULD LIKE TO MAKE TO PUT THE IMPORTANCE 

OF THIS HEARING INTO PERSPECTIVE.

I AM A SPONSOR OF THIS RESOLUTION BECAUSE I AM CONVINCED THAT THE 

STATE IS FACING A MAJOR CRISIS IN JUST 35 SHORT YEARS AFTER 

ACHIEVING STATEHOOD ALASKA IS FACED WITH LOSING ONE OF THE MAJOR 

‘RIGHTS' ‘PRIVILEGES' BENEFiTS' AND/OR 'RESPONSIBILITIES* OF 

STATcHOOD-THE MANAGEMENT OF OUR FISH AND WILDLIFE RESOURCES.

IT IS HARD TO BELIEVE BUT THE COMPROMISE LEGISLATIVE PACKAGE 

PASSED 3Y CONGRESS IN ISeO CALLED THE ALASKA NATIONAL INTEREST 

LANDS CONSERVATION ACT OR ANILCA HAS CREATED THIS PROELEM 

ANILCA HAD A PROVISION WHICH CREATED A PRIORITY FOR SUBSISTENCE 

~AKING OF FISH AND WILDLIFE AMONG OTHER THINGS. BY RURAL ALASKAN 

RESIDENTS ON FEDERAL PUBLIC LANDS THERE IS NOTHING IN THE LAW



WHICH SAYS THAT THE SECRETARIES OF INTERIOR AGRICULTURE OR 

COMMERCE CAN PREEMPT ALL STATE MANAGEMENT IN ALASKA IF THE STATE 

IS NOT IN COMPLIANCE WITH THE PROVISIONS FOR FEDERAL LANDS. THE 

-AW DID NOT SAY THAT RESERVED WATER RIGHTS OR NAVIGATIONAL 

SERVITUDE DOCTRINES COULD EE USED BY THE COURTS TO EXTEND 

FEDERAL JURISDICTION THROUGHOUT ALL STATE AND PRIVATE LANDS AND 

WATERS IN OUR STATE

CLEARLY THE ALASKA DELEGATION AND THE REST OF CONGRESS 

ANTICIPATED THAT ALASKA WOULD ASSUME MANAGEMENT ON ALL LANDS IN 

ALASKA BY MEETING THE REQUIREMENTS OF ANILCA’S TITLE VIII IT WAS NOT 

ANTICIPATED THAT THE r E0ERAL GOVERNMENT. OTHER THAN THROUGH 

FEDERAL COURT OVERSIGHT WOULD HAVE TO DIRECTLY MANAGE THE FISH 

AND WILDLIFE RESOURCES

WE NOW HAVE. HOWEVER A STATE SUPREME COURT RULING WHICH 

ESSENTIALLY PUTS ALASKA OUT OF COMPLIANCE WITH THE FEDERAL LAW 

WE HAVE A DISTRICT COURT JUDGES RULING WHICH STATES THAT THE 

FEDERAL GOVERNMENT IS AUTHORIZED TO PREEMPT STATE MANAGEMENT IN 

NAVIGABLE WATERS UNDER THE AUTHORITY OF THE NAVIGATIONAL 

SERVITUDE DOCTRINE WE HAVE A REVERSAL BY THE FEDERAL 

GOVERNMENT WHICH INITIALLY AGREED THAT PUBLIC LANDS IN ANILCA WAS



»

LIMITED TO FEDERAL LANDS AND WATERS. THEY NOW ARGUE THAT THE 

RESERVED WATER RIGHTS AUTHORITIES OF THE FEDERAL AGENCIES GIVE 

THEM THE POWERS TO PREEMPT STATE MANAGEMENT ON NAVIGABLE 

WATERS.

WE ARE EMBROILED IN CONTINUOUS DEBATE OVER WHETHER A STATE 

CONSTITUTIONAL AMENDMENT PUTTING ALASKA IN COMPLIANCE WITH THE 

FEDERAL LAW WILL !N P-CT RETURN MANAGEMENT TO ALASKA ALASKA IS 

BECOMING PAINFULLY AWARE OF THE FACT THAT THERE ARE MAJOR FLAWS 

WITH TITLE VIII OF ANILCA EVEN THE ATTORNEY GENERAL ADMITS THAT 

CORRECTIONS IN THIS T;?LE ARE ABSOLUTELY ESSENTIAL.

ALL OF THE ABOVE OPTIONS ARE COMPLICATED AND IT IS CLEAR THAT THERE 

WILL BE NO CONSENSUS IMMEDIATELY ON THE ULTIMATE SOLUTION TO THIS 

ISSUE FOR ALL STATE AND FEDERAL LANDS HOWEVER. I AM A SPONSOR ON 

THIS RESOLUTION BECAUSE I BELIEVE IT IS ONE AREA WHERE WE CAN GET 

AS CLOSE TO A CONSENSUS AS WE ARE GOING TO GET RIGHT NOW THIS 

RESOLUTION OOES NOT CHALLENGE THE SUBSISTENCE PRIORITY ON 

FEDERAL LANDS AND WATERS IT DOES. HOWEVER. ASK CONGRESS TO 

RECONFIRM STATE JURISDICTION ON STATE AND PRIVATE LANDS AND 

WATERS. I DO NOT BELIEVE THAT OUR DELEGATION NOR CONGRESS WOULD 

HAVE ALLOWED THE PASSAGE OF LEGISLATION SETTING IN MOTION THE

3



INEVITABLE PREEMPTION OF ALL STATE FISH AND WILDLIFE MANAGEMENT IN 

ALASKA -  REGARDLESS OF THE;R PRIORITIES FOR FEDERAL CONSERVATION 

UNITS.

WE ARE ASKING OUR DELEGATION AND CONGRESS TO RESTATE THE 

ORIGINAL INTENTION OF ANILCA AND SAVE OUR FISHERIES AND WILDLIFE 

PROGRAMS ON STATE LANDS AND WATERS FROM FEDERAL PREEMPTION.

THE ALTERNATIVE IS TO ALLOW THE FEDERAL COURTS TO CONTINUE THEIR 

COURSE OF SELECTIVELY REVISING THE INTENT OF CONGRESS. IT IS 

CLEARLY POSSIBLE THAT THE STATE COULD LOSE THIS CASE IN THE 

UNPREDICTABLE NINTH CIRCUIT COURT OF APPEALS. THE ATTORNEY 

GENERAL SAID THAT ~HE SUPREME COURT WOULD LIKELY NOT HEAR THE 

CASE IF APPEALED

WE ARE LOOKING SQUARELY AT A BAD DECISION BY A FEDERAL DISTRICT 

COURT JUDGE AND A POTENTIAL BAD DECISION BY A NINTH CIRCUIT COURT 

OF APPEALS WHICH MAY NOT BE APPEALABLE TO THE SUPREME COURT.

ALASKANS NEED AND DESERVE A CLARIFICATION OF THE INTENT OF THE 

STATEHOOD COMPACT AND ANILCA WE ARE DIRECTING OUR IMMEDIATE 

ATTENTION TO CONGRESS TO HELP US OUT OF THIS CRISIS

4



I AM HOPEFUL THAT MOST ALASKANS. THE STATE ADMINISTRATION AND 

EVENTUALLY OUR ENTIRE DELEGATION CAN SUPPORT THIS EFFORT.
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ANALYSIS:

Community Development Quota (CDQ) Program
T h e  d iv is io n  has req u ested  in te ra g en cy  re ce ip ts  fu n d in g  fo r a new  position  and 
rela ted  tra ve l to  a d eq u a te ly  sup port th e  C D Q  program .

T h e  m a jor fo cus o f  th is  position  is to m o n ito r  and  a ss is t in  th e  e co n o m ic d eve lo p ­
m en t o f  th e  C D Q  program . T h e  D C E D  position  w ou ld  p rov id e  co rp ora te  ove rs ig h t 
in  th e  rev iew  and  m o n ito r in g  o f  C D Q  p lans and  a ud its , a n d  expertise  to the  C D Q  
^roup^ ui^ their e ffo rts  to  im p lem en t tn e  fishery  b u s in ess  d eve lo p m en t goals o f

T h e  C D Q  program  h as  m ad e  a s ig n ifica n t im p a ct on u n e m p lo y m e n t and  in co m e  
in th e  s ta te ’s m o s t d epressed  region. I ts  co n tin u ed  su cce s s  arid expa n sion  is 
c r it ica l to  th e  lon g -te rm  e co n o m ic d eve lo p m en t o f  W e s te rn  A la sk a . S in ce  th e  C D Q  
program  began in  D e ce m b e r  1992, the  co m b in ed  gross re v e n u e s  o f  th e  C D Q  g roup s  
has ex ceeded  $30 m illion . O v e r  300 W e s te rn  A la sk a n  re s id en ts  h a ve  foun d  d ire c t  
e m p lo y m en t th ro u g h  th e  program  g en era tin g  an a d d itiona l $ 1 . 5  m illion  in  w ages 
in th e  p a st year. A  h a lib u t and  b la ck cod  C D Q  program  has been  im p lem en ted  
th is  year. T h e  po llo ck  program  w ill s u n se t  in 1396 u n le ss  ex tended .

C o n t in u o u s  m o n ito r in g  a n d  a ss is ta n ce  to th e  six  C D Q  g ro u p s  is c r it ica l a t th is  
tim e. S u c ce s s  o f  th e p ro g ra in  w ill su p p o rt th e  s ta te ’s e ffo rts  to  ex tend  th e  
program  beyond  199:> and  to  extend  it to add itiona l sp ecies, e sp e cia lly  cod  and

GL/dgl420fn.gl2 Pngo 2 of 2
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CS FO R SENATE JO IN T  RESOLU TION  NO. 20(RES)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE RESOURCES COMMITTEE

Offered:
Referred:

Sponsor(s): SENATOR HOFFMAN

A RESOLUTION

Relating to the W estern Alaska Com m unity Development Q uota P rogram , the 

inshore/olTshore allocation process, and the N orth Pacific Fishery M anagem ent 

Council C om prehensive Rationalization Program .

BE IT  R ESO LV ED  BY T H E  LEGISLA TU RE O F TH E STA TE O F ALASKA:

W H ER EA S the Western Alaska Community Development Quota (CDQ) Program is 

a fisheries development program involving the federal Department of Commerce, the North 

Pacific Fishery Management Council, the State of Alaska, and 56 Bering Sea coast, Aleutian 

Islands, and Pribilof Islands communities; and

W H E R E A S the CDQ program has set aside 7.5 percent o f the available Bering Sea 

pollock quota during 1992 through 199j  for Bering Sea coast, Aleutian Islands, and Pribilof 

Islands com m unities; and

W H E R E A S the amount of pollock available for harvest under the CDQ program is 

more than 100.000 metric tons per year and has an approximate annual value of $20,000,000; 

and

W H E R E A S the CDQ program allocates the available harvest o f pollock among 

eligible com m unities, local fishermen's organizations, and local economic development

-1- CSSJR 2tXRES)
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organizations who in turn reinvest the proceeds from the harvest and processing of the pollock 

in additional local fisheries development projects; and

W H E R E A S the CDQ program has been expanded to include halibut and sablcfish 

(black cod); and

W H E R E A S the CDQ program is important to the economic development of the 

Bering Sea coast, Aleutian Islands, and Pribilof Islands communities; and

W H E R E A S the North Pacific Fishery Management Council established the CDQ 

program  as a component of the inshore and offshore allocation of Bering Sea pollock; and 

W H E R E A S the CDQ program represents an unparalleled opportunity for long-term 

stable economic development for the communities of the Bering Sea coast, Aleutian Islands, 

and Pribilof Islands; and

W H E R E A S the social and economic welfare of many Alaska coastal communities is 

largely dependent upon continued access to and utilization o f the vast pacific cod and pollock 

resources off the shores of Alaska; and

W H E R E A S access to and utilization of the pacific cod and pollock resources has been 

assured under the inshore/offshore allocation adopted by the North Pacific Fishery 

M anagem ent Council; and

W H E R E A S  the increased harvesting capacity o f the large industrialized offshore 

fishing fleets have developed an advantage over the catcher boat fleet that harvests fish for 

shorcsidc processing plants; and

W H E R E A S the North Pacific Fishery Management Council is preparing to adopt a 

Com prehensive Rationalization Plan (CRP) for groundfish and crab in the Bering Sea and 

A leutian Islands area; and

W H E R E A S  the North Pacific Fishery Management Council’s CRP will limit access 

in the groundfish and crab fisheries off Alaska, which arc important to Alaska's coastal 

com m unities and to Alaska's seafood industry;

B E IT  R ESO L V E D  by the Alaska State Legislature that the North Pacific Fishery 

M anagem ent Council is respectfully requested to allocate Bering Sea groundfish and crab to 

the W estern Alaska Community Development Quota (CDQ) groups and support the 

continuation o f the inshore/offshore allocation process as parts o f any Comprehensive 

Rationalization Plan (CRP) that the council prepares; and be it

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

C S S J R  2CM RES) -2-
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F U R T H E R  R E S O L V E D  by the Alaska State Legislature that the North Pacific

Fishery Management Council is also respectfully requested to ensure that any C R P  developed 

by the council addresses, access fo r A laska's small boat fleet and coastal residents to 

groundfish and crab. \<3 ! lhc<x!S€'u - 1 v ^ ‘ r  ^  **v ̂  ^  v~~

C O P I E S  o f  this resolution shall be sent to the Honorable Ron Brown, Secretary o f the 

U .S. Department o f Com m erce; Richard B. Laubcr, chair o f the North Pacific Fishery 

Management Council; and to the Honorable Ted  Stevens and the Honorable Frank Murkowski, 

U .S. Senators, and the Honorable Don Young, U.S. Representative, members o f the Alaska 

delegation in Congress.
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A l a s k a  S t a t e  L e g i s l a t u r e
Session: Interim:

State Capitol v iF M n  716 W 4 lh  Avenue
Juneau AK 99801-1182 w ic iv iu  Anchorage AK  99501-2133

1X> George Utcrmohlc, Attotncy
Legal Services

FROM: Annette IE. Krcitzcr. Committee Ai
Senate Resources Committee

DATE: April 4. 1095

HIE: B la n k  C S  fo r  SJR 20

Please prepare a CS for SJR 20 to address the following concerns:

1 ) Page 2. line 22: Capitalize the first letters in the phrase 
Comprehensive Rationalization Plan and add (C'RP) after (hat phrase.

2)  Page 2, line 25: after "allocate" INSERT: Bering Sea groundfish 
and crab...

3 )  Add new WHEREAS after line 23: WHEREAS the North Pacific 
Management Council^ J . R E  will limit .agccss-iflLlhc fciQundfish and 
crab fisheries off Alaaka. which .are  important to Alaska's coastal 
communities and to Alaska’s seafood industry:

4 )  Page 2. line 28: council prepares; | . )

5 )  Page 2. after line 28: a Id new: BE IT FURTHER RESOLVED by
the Alaska Slate Legislature that the North Pacific Fisheries 
Management  Council is _aL»o _tc5pec i fu l ly - icqucsted_lu_.gnaiuc_ thai_iim 
CRP developed bv the council addresses access for. Alaska's small 
boat fleet and coastal residents io_g[Qund£ish iiniLciflb.
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The CDO Program
New Economic 
Potential for 

Western Alaska

peris c  SEA

« »»•*

IN T R O D U C TIO N

A Community Development Quota iCDQ) program was implemented in 
1992 that thrust participating western Alaska communities into a unique 
partnership with the multimiilion-dollar Bering boa groundlish industrv

In contrast to their traditional subsistence and small boat commercial 
fisheries. western Alaska residents will now have opportunities to work on 
factory trawlers capable of fishing the Bering Sea year-round, in shoreside 
processing plants, and in related seaiood industry operations. With CDQs, 
Bering Sc i coastal communities are partners with established corporations in 
industnal-scile seafood p: -luction—deliveringmassivequantitiesofground- 
Itsh to consumers efficiently and at the lowest pnee — and will derive direct 
economic benefits (estimated at up to $20 million annually) from a resource 
located tost off flv*ir shores.

P A C I F I C  O C E A S

rbct&i nlvtY) A tnlrrrj filltd M k  I  JO lam cl CDQ fvtkxk n 

■JulrJ cmtwrJthtf/T Pxtfk C han. iwnwt fcv CUc ttr Sttfoali 
LtJ. tnJ uvrktr( in w is n h ip  unh the Norton im m l ha- 
niminPrrrlormrni Corporation iMewiCammrrrul fahrrmrii 
JW/trf Uitf la iit  <4 (hum salmon la » h < v i > W  1  aJonf tht 
1 ubn Rnrr * i%  anj tillntit art tht irtJilvnal fw li V» 

.ntrrn A.a-A< ,ommrmjl ftthtnn

Fhe Cr Q prc " im  has been carefull v designed to avoid the mistakes ot the past. As one C DQ corporation 
^aid in its quota application. then- are far too manv monuments to good intentions scattered throughout 
western Alaska already.'* To manv. CDQs represent the most viable opportunity yet for sustained economic 
development in western Alaska

B a c k g r o u n d

The concept ot Community IX*\ elopm»*nt Quot-:, emerged in the mid-1980s as the Benng Sea groundfish 
fisheries — long dominated bvtoreign nations — finally became profitable for the domestic fishing indust-v. 
Advocates for rural Alaska w onderd  if the guaranteed quota concept—based on the experiences in Greenland, 
New Zealand. Iceland and elsewhere — could be adapted for use in the state If western Alaska rural 
communities could implement such a program, they could help diminish chronic unemplovment and socul 
problems, and share directly in the harvest of a multimillion-dollar fisheries resource.

During the |989Congressional hearings on the reauthon/ation ol the Magnuson Fishery Conserv ation and 
Management Act. western Alaskans proposed an amendment expressly allowing the creation of C D O  The 
idea, however, was dropped during Congressional negotiations

In the meantime, the Alaska-based seafood industrv launched a campaign to convince the North Pacific 
Fishery Management Council lo split groundlish allocations in the Gulf of Alaska and Benng bea between 
'horrbased seafood processors and offshore factors- trawlers. At its April. 1991 meeting, the council adopted a 
specific CDQ alternative lor analysis as part ol the iruhorr-otfshore proposal The final irtshore-oHihore
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CDQ Procram G oals

I ho overall goal ot tho L DO program i> u» make substantial progress toward oconotmc >elr>Mitticioncv tor 
western Alaska through:

♦ I’romoiinc t ho economic w ell-being ot lixal coastal communities 
through involvement in Boring 8ea nsherv resources.

♦  \llo w in g  w estern  Alaska com m unities to diversity local 

economies.

♦ Providing western Alaska commumtv rosidonts with now 
opportunities to obtain stable. long-term employment.

♦ Allowing western Alaska residents a fair and reasonable 
opportunity to participate in the Boring Sea/Aleutian Islands 
fisheries which have been closed to them because of the high 
capital investments required.

Six applicants received 0 ) 0  allocations in western Alaska A summary of each 
organization and program plan is i rovided below.

A leutian P ribilof Island  C om m u nity  D evelopment  A ssociation

A l’ICDAconsistsolthocommunitiesof Atka, I also bass, Nelson Lagoon. Nikolski, and St. George. Akutan 
and Unalaska participate in the training and education programs. APICDA received 18 percent ot the pollock 
reserve set aside for CDCS UMCDA's corporate partners in harvesting the quota are the Trident Seafoods 
Corporation, one ot Alaska's largest shorebased seafood processing companies, and Starbound Partnership, 
operator ot a factors- trawler Both companies are 100 percent American-owned The F T Slarbouml was built 
in the Lnited States.

Al’ ICDA plans t.x; ‘

♦  F stabli h a co m p reh en siv e  vocation al 

education. iob training, and emplovment 

program

♦ Establish a highereducation endow ment fund L „ *i

for commumtv residents who wish to pursue 
university degrees. ------------------------------

♦  I’artm pateinthetundinglorcom pletionottheZ .ipadniB avM arboronSl 

George Island, creating a new commercial service center lor the Bering Sea 

fisheries. Ifatoor completion will be coupled with the construction ot a 

shoreside processing plant in l*W3 and ancillary economic development.

♦ Complete engineering designs tor a dock in Nelson Lagoon (to be 
constructed in 1 u<»41 ond conduct an economic feasibility stud v on related 
rtonomicdes elopment.allincix'pi ration with the Aleutians Fast borough

♦ Work with the False Pass TribalCounctl In fund the construction in 1^3  of 
a gear storage warehouse in Fain* Pass

♦ Cooperate w ith the Citv ot False Pass to extend water and sew er service to 
the new False Pass dock, making the facility ready tor commercial acm itv 
\ c i*ssf| storage factlitv, repair lacihtv, and /or seafood processing facility 
nuv bo developed adiacent to the dock.

V/. l i r n 'H f  in  ih r  1‘n h i l n l  lilc in ils  is  a  tn r m b r r n f  Ih r  

l i \ r  i im m u n i ty  A ln u iu n  Pribilof l i h im i  C u m m u n u s  

l) r \m > l» n r n l  A s u m i l l i o n
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I n t r o d u c t i o n

A Commumtv Development Quota iCDQ) program was implemented in 
l‘*92 that thrust participating western Alaska communities into a unique 
partnership with the multimillion-dollar Boring sea groundfish industrv

In contrast to their traditional subsistence and small boat commercial 
fisheries, western Alaska residents will now have opportunities o work on 
factory trawlers capable ot lishing the Bering Sea year-round, in shoreside 
processing plane;, and in related seatood industry operations. With CDQs.
Benng Sea coastal communities are partners with established corporations in 
industrial-scaleseatoodproduction—delivering massivequantitiesof ground­
fish to consumers efficiently and at the lowest price — and will denve direct 
economic benefits (estimated at up to $20 million annuallv) from a resource 
located just off their shores.

The CIX} program has been caretullv designed to avoid the mistakes ot the past. As one CDQ corporation 
said in its quota application," then* are tar too many monuments to good intentions scattered throughout 
western Aldska already.'' To manv, CDQs represent the most viable opportunity yet for sustained economic 
development in western Alaska

B a c k g r o u n d

The concept of Commumtv Development Quotas emerged in the mid-1980s as the Bering Sea groundfish 
fisheries — long dominated bv foreign nations — linally became protit.tble tor the domestic fishing industrv. 
Advocates for rural Alaska wondered if the guaranteed quota concept—based on the experiences in Greenland, 
Mew Zealand. Iceland and elsewhere — could be adapted for use in the state If western Alaska rural 
communities could implement such a program, they could help diminish chronic unemployment and social 
problems, and share directly in the harvest of a multimillion-dollar fishenes resource.

During the 1989 Congressional hearings on the teauthonzalion of the Magnuson Fishery Conservation and 
Management Act. western Alaskans proposed an amendment expressly allowing the creation of CDQs. The 
idea, however, was dropped dunng Congressional negotiations

In the meantime, the Alaska-based seafood industTV launched a campaign to convince the North Pacific 
fishery Management Council to split groundfish allocations in the Gulf of Alaska and Benng bea between 
-hnrebased seatood processors and offshore tactorv trawlers At its Apnl, 1991 meeting, the council adopted a 
-pecific CDQ alternative for analysts as part of the indiore-olfshore proposal. Hie final inshore-offshore

t'hotin i atuivi A ia lm d filM  tnth 120 tom otCDQpoIM n 
iuulfdcn Hurd Ihr F/TPtafK GUorr. otrnrd Hi Gltner Srakalt 
U J. jnJ uurkmt in w .rn h ip  with thr Norton Sound Fco- 
'uvnii Dr.rlopmmt Corptrttm . t Mow I CcmmrrcuJ hihrrmm 
M n rr Uef load* of (hum <uhtton lo t  buvwf station tlcnx tbe 
Yukon ftuvr Stiffs ond (illn rlt ir t Ihr Iradilionil tooli lor 
unlrrn A L rtj iommrtiul t:\hmn
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management plan was approved bv the council in lune 1991, and Included a provision that set aside 7.5 percent 

ot the pollock quota in the Bering Sea (approximately lOO.(KX) tons annually) lor a tour-vear CDQ program.

Hie CDQ provision was structured to give the Governor ot Alaska the lead responsibility lor recommend­

ing who would receive quotas. In 1992, state and federal officials dratted CDQ criteria, procedures and 

regulations. Once all the administrative measures were approved, the state accepted CDQ applications from 

theeligible communities of western Alaska, submitted through six new lv formed or reorganized corporations, 

each with a corporate fishing partner.

On N ov. 25,1992, Gov. Walter Hickel issued findings and recommendations for the amount of quota each 

applicant w ould receive tor 1992 and 1993. The Secretary of Commerce approved the state's decision on Dec. 
3,1992, and authorized the CDQ applicants to harvest their quotas.

How CDQs W ork

Applications tor CDQs, based on 7.5 percent of the biologically ha rves table Bering Sea pollock resource, are 

submitted on a biennial basis to the Governor of Alaska. I he governor evaluates the applications and makes 

recommendations on the size of the quota to be awarded. The recommendations are reviewed by the North

Pacific Fishery Management Council and are submitted for final 
approval to the U.S. Secretary of Commerce.

Communities that are eligible to receive quotas must be located 

on or within 50 miles ot the Bering Sea coast from the Benng Strait to 

the westernmost of the Aleutian Islands, or located on islands within 

the Bering Sea. The com m unities must meet the definition of Native 

villages under the Alaska Native Claims Settlement Act.

Applications for a maximum 33 percent of the available CDQ 

pollock may be submitted by local fishing organizations from eligible 

communities or groups of communities, or a local economic develop­

ment organization incorporated for the purpose of designing or 

implementing a Commumtv Fisheries Development Plan.

Applications must address the level of local employment that 
will be generated, the vocational and educational programs that will 

be created, and the schedule for m oving from reliance on CDQs to self-sufficiency. Application? must also 

inciudcdetailedbusincssplansloallow cvaluationofthefeasibility of theCDQ joint ventures. In these ventures, 
the corporate partners purchase the rights to the fish, hire western Alaskans to work at all levels of their 

operations, and guide the CDQ groups to full involvement in the groundfish industrv

Because the total amount of CDQ pollock is limited, applications are evaluated in competition with each 

other on the basis ot goals and objectives, realistic measurable milestones for determining progress, methods for 

developing a self-sustaining local fisheries economy, level of local employment, capital or equity generated for 

local fisheries investment ami profit-sharing arrangements.

The state requires active, not passive operations. The mere sale of quota and receipt of d ividends is not 

considered acceptable. Western Alaska residents must fully participate in the tishenes CDQ proceeds must be 

invested in fishery developm ent programs and ventures that create |obs and promote stable local economies in 
western Alaska.

CDQ recipients must file quarterly rcpc rts toallow  the state to monitor their progress and compliance with 

program requirements. CDQ groups that represent more than one community must have at least one resident 

from each member community on their boards of directors.

. h 'p i tm iu ?  Vr CDQ?, i \m i rij * * oorooa: or tho 

•ioio\%iiiu k m 'C f M ' B crii^  Bo.i i v . k \  n 'v u n v. ,;it 

riiivmttiJ on ii k m  ml h to tno C. vomer o’ A L im l  

. C o m m  ii i tv?  tlhit .iro oli:wle .V  r ,w ;;v  .iwto? m > t to  

k iiftii on or M ilan 50 nnio? or n'v B o m :  w i v m  

! k ' Bom :: Btnnt to the ;iv?tomn:o?: or l lv  A v i i tu n  

. -IjHife, or k i l te d  on d n i i b  M i l a n : :e Bonn: Bo.i. .. 

CDQ (TiYiYjI.' MiK.if iv  m :\yO ii :a ••• v m  ito ivtom ont 

■iiui venture? :i:.u ■ .v.v •. ;•* .nat r n w t o  

•titl'le h w i  ecenoinvr . :  :oo?torn A L i? a
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C D Q  P r o g r a m  G o a l s

The oviT.ilI uo.il or rlic t  DO procram is lo make substantial procress toward economic solt-MitiKToncv tor 
western Alaska throuch:

♦ Promoting the economic well-lvincot local coastal communities 
throuch involvement in Berm)?Sea lisherv resources.

♦  A llow in g  w estern Alaska com m unities to d iversity  local 

economies.

♦  Providing western Alaska com m unity residents w ith new  

opportunities to obtain stable, long-term employment,

♦  A llow ing western Alaska residents a fair and reasonable 

opportunity to participate in the Bering Sea/A leutian Islands 

fisheries which have been closed to them because of the high

capital investments required. V/ (<V(„ „  m lhe PnMof h ,andi „ a mtmbtr 0,
. i.-t-./-. ii . 1  ■ . , ihf-iommunnv Aleutian Pnbilof bland Cnmmunux

Six applicants received C DQ a I locations in western Alaska, A summary ot each pet.r/„„mrn, i,
organization and program plan is provided below.

A leutian P ribilof I sland  C ommunity  D evelopment A ssociation

A PIC DA consists of the communities of Atka, False Pass, Nelson Lagoon, Nikolski..ind St, George. Akutan 
and Unalaska participate in the training and education programs. APICDA received 18 percent of the pollock 
reserve M?t aside for CDQs. APICDA s corporate partners in harvesting the quota are the Trident Seafoods 
Corporation, one ot Alaska's largest shorebased seafood processing companies, and Starbound Partnership, 
operator ot .1 factory trawler. Both companies are 100 percent American-owned. The F/T Shirfroitnd was built 
m the United States. -------------------------------------------------------

APICDA plans to

♦ Establish .1 com prehensive vocational 
education, job training, and employment 
program

HUtlNG SEA

Establish ahighorcdiication endowment fund 
for community residents who wish to pursue
university d e g r e e s . ----------------------------------

rA ctr tc  oczam

Participate in the funding for completion of the Zapadni Bav Harbor on St. 
George Island, creating a new commercial service center for the Bering Sea 
fisheries. Harbor completion will be coupled with the construction ot .1 
shoreside processing plant in 1993 and ancillary economic development

Complete engineering designs tor a dock in Nelson Lagoon (lo be 
constructed in 1994) and conduct an economic feasibility studv on related 
eeonomicdevelopment. all incoopcration with the Aleutians East Borough.

Work with the False Pass Tribal Council to fund the construction tn 1993ot 
1 gear storage warehouse in False Pass.

Cooperate with the City ot False Pass to extend water and sewer service to 
the new False Pass dock, making the tacilitv re.idv for commercial activity 
\  vessel storage facility, repair facility, and /or seatood processing tacihtv 
mav ho developed adjacent to the dock.
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Combine lorees with theCitv of Atk.i to complete engineering designs tor 

.1 dock (to be constructed in 1994) and conduct .in econom ic tcasibilitv 

-tudy on rotated development, including .1 luel-tank farm <ind shoreside 

processing plant construction.

Make tunds available for the purchase 01 tishing vessels. Individual 

Fishing Quotas, and other business opportunities.

Employment goal: bO people in 1993.

Contacts: Mark Snigarotf. Chairman

APICDA 

P.O. Box 47307 

Atka, Alaska 99547 

1907) 839*2249 FAX: 829-2134

Larry Cotter 

Pacific Associates 

116 Gold Street 

luncau. Alaska 99801 
(907) 586-3107 FAX 586-1001

Bristol Bay Ec o x cimic D evelopment C orporation____________________

BBEDC consists of the Bristol Bav communities ot Alcknagik. Clark's Point. Dillingham. Fgegik, Ekuk, 

Manokotak.Naknek. Pilot Point, Port Heiden, Savonoski/King Salmon, South Naknek. Togiak. Twin Hills, and 

L'gjshik. BBEDC received 20 percent of the available CDQ pollock. BBEDC's corporate fishing partner is 

Oceantrawl Inc.. an Alaska corporation operating three factory trawlers.

BBEDC plaas to:

♦  Implement a Commumtv Develop­

ment Plan in 199.3 consisting of em ­

ployment training programs, a small 

b u sin ess  d ev elo p m en t program , 

grants tor value-added processing and 

marketing, and extension services to 

halt the regional loss of limited entry 

permits.

♦  Establish a Scholarship Endowment 

Fund in 1993 for students to attend 

universities or full-time vocational 

programs.

♦  Set up a reserve to provide matching funds for infrastructure construction, 

jnd  financing for the acquisition of Individual Fishing Quotas.

♦  Establish the Alaska Seafood Investment Fund in 1993 to invest in .1 
dive'sified series of Alaska seafood businesses both w ithin and outside the 

Bristol Bay region.

♦  F mplovmont goal: 60 people year-round in Oceantrawl. Inc. operations by 

1993.

Contact: H. Robin Samuelsen, Jr.. Chjirman

BBEDC 

P.O. Box 1464 

Dillingham, Alaska 99576 

(907)842-4370 FAX: 842-4336
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C e n t r a l  B e r in g  S e a  F is h e r m e n ' s A s s o c ia t io n

CBSFA represents the community ol St. I’.iul in the I’ribilof Islands It received 10 percent ot the Bering Sen 
CDQ pollock. Its corporate lislung partner is American Seafoods Company, Inc.

CBSFA plans to:

E- tablish a boat loan program tor the purchase 
and construction ot vessels 32 to 125 It. in length 
that are capable ot participating in the multi- 
species fisheries ot the Bering Sea.

Set aside funds tor infrastructure development 
on St. Paul Island.

Employment goal: 20-25 people in CDQ 
operation.

Contact: IVrtenia Pletmkotf. Ir., President
CBSFA 
P.O. Box M 

St. Paul. Alaska °%f)0 
I1907) 540-2312

'* SI Pul
^ 7

BRISTOL BAY

BERING SEA

AY I

s s
pqJ - '

PACIFIC OCEAN

CBSFA
1300 W. 33rd Ave.
Anchorage, Alaska 99503 
llK)7) 27H-2312 FAX: 278-2316

C oastal V illages F ishing  C ooperative

CVFC consists of the Yukon-Kuskokwim Delta communities of Chefomak. Chevak, Eek, Goodnews Bav, 
Hooper Bay, Kipnuk. Kongiganak, Kwigillingok, Mekoryuk, N'ewtok, N'ightmute, Platinum. Quinhagak, 
Scammon Bay. Toksook Bay, Tuntutuliak. and Tununak. CVFC received 27 percent ot the available pollock 
CDQ. CVFCscorporate partner is Golden Age Fisheries, owner of five factory trawlers involved in Bering Sea 
and Gulf of Alaska fisheries.

CVFC plans to: 

♦ Purchase 50 percent equity in the 197 ft. factory 
trawler Browns Point with the long-term goal of 
owning, managing, and operating a fleet of at- 
sea processing and harvesting vessels.

Establish a "Salmon Roe University" to train 
residents of the region to be salmon roe 
technicians.

Purchase or construct a salmon processor to 
operate in the lower Kuskokwim River.

Self-assess the equivalent of theStateof Alaska's 
fisheries business tax and dedicate this money 
to grants for fisheries infrastructure 
development.

Train individuals from CVFC member villages to work at all levels of the 
groundfish industrv —  harvesting, processing, marketing, and corporate 
management.
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♦ E>tahlisliaL'oastal\i Schol.irislilp I’n nti 
tor careers in the fisheries .uui fisheries 
management.

♦ Ueatea tinancmgmechaiiismtorpurchasing 
and rcp.itri.itini; salmon .uui herring entrv 
permits to the region.

♦ Create a financing mechanism tor the 
purchase ot vessels for local and nearshore 
fisheries.

♦ Employment goal: 51-70 people by 1993.

Contact: Norman Cohen
CVFC
204 North Franklin Street. «l 
Juneau. Alaska V9S01 
iW ) 586-2560 FAX:58o-2331

N orton  S o u n d  Eco no m ic  D evelopment C orporation

NSEDC consists ot the Norton Sound. Little Diomede Island. St. Lawrence Island and Seward Peninsula 
communities otBrevig!Mission. Diomede/Inalik.Elim, Cambell. Golovin, Kovuk, Nome, St. Michael,Savoonga, 
Shaktoolik.Stebbins. Teller, Lnalakleet. V.dles, and White Mountain. NSEDC received a 20percent shareof the 
CDQ. NSEDCs corporate fishing partner is Glacier Fish Company, Ltd.

NSEDC plans to:

♦ Pioneer new markets lor salmon and herring starttng in 1993 when 
Glacier Fish Company will buy and market all salmon species and 1.500 
tons ot herring.

♦ Provide low-interest loans starting in 
the spring ot 1993 for the region's 
fishermen to purchase Norton Sound 
•-almon and herring permits, fishing 
gear, and to upgrade boats.

♦ Establish a program tor training up to80 
residents of the region each year in the 
skills necessary to work on fishing boats 
and in shoreside plants, and to help 
them get |obs in the tishmg industry.

♦ Award scholarships each year to residents interested in obtaintngad v a need 
education and technical school training in tisherievrelated areas

♦ Work with the school district to establish salmon hatchers- programs in 
overv school in the region, and hold morecommercial hernng and salmon 
fisheries workshops.

♦ Establish a construction fund to revitalize shoreside fish processing in 
Unalakleet.Shaktoolik. Golovin and Moses Point, and explore building 
processing plants in other communities.

S k i f f  I in r im llril ii/n irt Ihr hrin h ill l o k u m k  B a nprior 
in . i  inmmrrnul lirrn ite I’l'rnmv I n k u x i k  B a n  11 u  

mrmhrr nl ihr I 'm n h i t  1 ilh im  t  li/lin t CiwntrallYt
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♦ Purchase* a tishing vessel capable ut catching and processing halibut, 
black cod, and other species, and serving as a salmon and herring tender 
or processor.

♦ Crcatencwfishmgopportunitiesthroughregulatorychangesandtcchmcal 
assistance, targeting halibut in St, Lawrence Island nearshore water, crab 
in Norton Sound and elsewhere, and groundfish species such as tomcod.

♦ Establish a permanent endowment, providing funds after 19% to build a 
regional workforce through fisheries skills training, scholarships, and 
employment programs.

♦ Employment goal: 8(1 people 111 CDQ operations.

Contact: John Jemewouk. Executive Director
NSEDC 
P.O. Box 39089 
Eliin. Alaska 99739 
(907)890.2248 FAX: 890*2249

Yukon  D elta F isheries D evelopment A ssociation

YDFDA represents the Yukon Delta communities of Alakanuk, 
Emmonak, Kotlik, and Sheldon Point. YDFDA received five po* cent of the 
available CDQ. YDFDA's corporate fishing partner is Golden Alaska
Seafoods.

YDFDA plans to:

♦ Establish a training program lor up to 258 residents by 
1995.

♦ Develop a tleet ot small catcher vessels designed to 
operate in local longitne and /or pot tishenes.

♦  Participate with the Emmonak Co-op and the Emmonak 
Tuba! Council in the coastruction and operation of a 
shoreside processing and cold storage facility.

♦  Set up a fund for purchasing silmon limited entry' permits.

♦  Explore halibut and cod fisheries in the upper Benng Sea.

♦ Employment goal: 50 people in CDQ operations by 1995

Contact. Edwin 11. Glotfelty, Executive Director 
YDFDA 
P.O. Box 210 
Emmonak, Alaska 99581 
(907)949-1314 FAX: 949-1928

YDFDA
2415 Western A i t ,  Suite 415 
Seattle, Washington 98121 
<206)443-1565 FAX: 443-1912
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Future Issues

The CDQ program. along with the inshorc-olfshore 
allocation plan, will expire in I9**5.

The North Pacific Fishery Management Council 
adopted the initial CDQ plan as a temporarv measure with 
the expectation that a comprehensive rationalization plan 
— establishing allocation systems tor all fisheries under 
federal management — would then be ready lor adoption.
In the meantime, manv ma|orCDQ-related issues remain to 
be resolved:

♦ Will theCDQprogram prove valuable enough 
that its existence should be extended past 
1995?

♦ Should CDQs bo implemented for crab. Pacific 
gray cod. rock sole, yellowlin sole, and other 
Bering Sea species? If so, how should these CDQs be designed?

♦ How will the CDQs that area part of the Individual Fishing Quota (I FQ) allocation 
system tor halibut and sablefish be implemented?

♦ Should pollock CDQs continue or should Ihev be converted to IFQs?

♦ Should the Magnuson Act, up forCongressional reauthorization in 1993. be a mended 
to include CDQs?

I rrthm ufhi CDQ pollmk rn n tr t  a  Irrthimirr rtittf in a
h n li l in r  h m k  n n  ih r  f / T  P n r i l ic  C ilo iir r .  I ’o IIih  k  n  ih r  

h i r i r i l  l u i n r t u i h l r  t r t n u r c r  in  i h r  l l r t i n t  S r t i  n n J  ih r  

In u n iln lin n  In r  I h r  I 'D Q  it l l i” ,1 l in n  p r n t n i m

C o n c l usion____________________________________________________________

TTo CDs* p rr im bnngs a new group of people into the industry as major participants. The state and 
federal governments, as well as private industry groups, will closely monitor the CDQ program to determine 
if it is successful in achieving its goals.

While the information and results will be debated in fishery forums tor manv years, no one can deny that 
a new set of issues will challenge the industry and that the criteria and standards for federal fisheries allocations 
have dunged  forever.

»•* r*W» #r*r*r %*> i  « ^awrw* «• * |W) >«rr»W N
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Bering Sea Fishermen's Association 
725 Christensen Dnve 
Anchorage. Alaska 9*501 
td  (907) 2TS-6519
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TO : Senator Loren Leman, Chairman 

S enate  Resources Com m ittee

FR O M : Senator Lyman F. Hoffman, Prime Sponsor '1

/
RE: SJR  2 0  - supporting C D Q s

DATE: March 2 4 ,  1 9 9 5

kkkk~kkkk

Mr. Chairman,

Thank you for taking up consideration of SJR  2 0 .  This resolution 

recommends tha t th e  North Pacific Fisheries M anagem ent Council consider 

continued support of the W este rn  Alaska Community Development Q uo ta  

Program and support the continuation of tlx* inshore/offshore a location process 

as parts of any comprehensive rationabzation plan that th e  council prepares.

The C D Q  program was Implemented In Decem ber of 19 9 2  and Is 

scheduled to  sunset in D ecem ber of 19 9 5  unless extended by th e  Council. In 

your packet, you wil find an Informative summary of the  program prepared by 

Donna Parker a t th e  D epartm ent of Com m erce. This summary Sustrates the 

tremendous success the C D Q  program has experienced. In addition, you wil 

also find a copy of T h e  C D Q  Program - New Economic Potential for W estern  

Alaska." This publication wil provide you with the  background of the  program as 

w d  as a description of th e  six C D Q  organizations.

P.O Box 886 • Bethel, Alaska 99559 • (907) 543 0541



I believe you will find t ' D Q  Program represents the m ost viable 

opportunity yet for sustained economic development In western Alaska. SJR  2 0  

provides the legislature with tire opportunity to  voice Its' support for a program 

tha t has had a significant positive Impact on the economy of western Alaska.

Thank you for your consideration of this resolution.



/

TONY KNOWLES, GOVERNOR

D E PA R T M E N T  O F  C O M M E R C E  AND 
E C O N O M I C  D E V E L O P M E N T

DIVISION OF ECONOMIC DEVELOPMENT

P .O .D 3X  110004 
JUNEAU. ALASKA 990110004 
PHONE. (907)40$ 3017

DCED  C O M M EN TS  ON SJR 20

BACKGROUND

The pollock Community Development Quota (CDQ) program is a  federal allocation 
of approximately 100,000 metric tons of pollock annually to 56 Alaska communities 
tha t  border the Bering Sea. It was implemented in December of 1992 and is 
scheduled to sunset in December of 1995 unless extended by the North Pacific 
Fishery Management Council (Council) ond approved by the Secretary of 
Commerce. It is worth approximately $20 million annually in revenues generated 
by lease of those harvesting rights to seafood industry partners. Bv tho time the 
program sunsets later this year, it will have generated more than  $80 million in 
payments to the region and created more than 600 jobs.

The hnlibut ond sablefish CDQ program is also a federal allocation of fishery 
resource to eligible communities. T hat allocation was made as part of the hnlibut 
and sablefish IFQ program and will n o t  sunset. It is n much sm aller allocation, 
worth approximately $3 million annually.

The 56 eligible communities hove grouped themselves into six organizations that 
vary in size from one to 17 villages.

The in tent of the CDQ program is to provide these remote Alnsknn villages, which 
have historically been relinnt on the fishery resources of the Bering Sea, an "entry 
ticket" into the capital intensive fisheries of the North Pacific. For th a t  renson, the 
goal of the  CDQ program is to n tta in  economic self-sufficiency for these regions 
through successful investment in fishing industry businesses and infrastructure in 
tho North Pacific seafood industry.

One of the most unique features of the CDQ projn-am is that it fosters 
accomplishr'ents of ambitious Community Development Plans (CDP) because of the 
competitive nature of the allocation process. These plnns, which include 
employment, training and investment milestones are  actively monitored bv the 
state. If a group fails to meet scheduled milestones, it could Ihurt their ability to 
secure desired allocation levels during the next allocation cycle. While CDPs can be 
amended, good cause must be demonstrated to win npproval from the s ta le  and 
federal government.

While this is a federal program, it is the state 's  responsibility to oversee its 
implementation and assure compliance with sta te  and federal n  gulations. The 
sta te  also provides assistance to CDQ participants to help facilitate the success of 
thoir projects and programs. Tho thrco agencies which snare  equally in the 
management of the CDO program are the Department of Community and Regional 
AfTaira (DCRA), Alaska Department of Fish & Game (ADF&G), and Departm ent of 
Commerce and Economic Development (DCED). The National M nnnc Fisheries 
Service (NMFS) provides federal oversight



DCED COMMENTS ON S J R  20 
PA GE 2

Since the CDQ program was implemented, two pollock allocations nnd one hnlibut 
and sablefish allocation have been made. To date, all recommendations made by 
the s ta te  have been approved a t  the federal level.

P ilO G R AM LEEEEC TS

The moat important work ahead of u b  is to extend the pollock CDQ program beyond 
1995 nnd expand it to additional species. It has been tne policy of the sta te  th a t  it 
will seek a CDQ allocution whenever a limited access scheme is proposed for nny 
species under federal jurisdiction. That policy has been implemented as part of 
efforts by the s ta te  to roll-over separate onshore nnd offshore allocations of 
groundfish nnd to develop a Comprehensive Rationalization Plan (CRP) to change 
federal fishery management in the North Pacific.

Currently, extension of the CDQ program is being moved forward for consideration 
in four separate  platforms:

1. extension of the onshore/offshore allocation program

2. the state 's proposed license limitation program

3. the state 's  proposed phased-in quota program

4. renuthorizntion of the Magnuson Act

Extension of the CDQ program, ns proposed in this resolution, should continue to 
rocoivo high priority by the sta te  for several reasons:

1. It uses private sector money to snur significant economic development 
nnd jobs in Western Alaska nnd nns decreased reliance on s ta te  and 
federal programs.

2. All CDQ programs are developed nt the local level nnd reflect th 
unique needs of these diverse communities.

3. The partnership  formed between the CDQ groups nnd their harvesting 
partners has forged a transference of knowledge nnd expertise tha t  is 
unequnled in the public sector.

4. It has provided a strong incentive for joint venture seafood 
investments by the CDQ groups and their  partners th a t  will increase 
the likelihood of successful investment participation by CDQ groups in 
the North Pacific scufood industry.

5. It has benefited the entire fishing industry by providing venture 
capital to the CDQ groups to complete port infrastructure development 
in the region nnd to help finnnce development of new salmon products.

6. It is the  most effective way to significantly increase Alaskan ownership 
in the North Pacific fishing industry.

D!Vd«iU6dpft>316Ma
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B ill N o . SJR 22 

Sponsor: Sen Hoffman

Division: Commercial Fisheries Management tnd Development

Bill Title: Research on Fisheries and Marine Mammals in the Bering Sea

Department Position: Support

BackgrggniN^sislaiiye.Intent

In recent years, there have been observed changes in the populations o f  some important Bering Sea fish 
and marine mammal stocks The resolution requests Congress fund an ecosystem study o f the Bering 
Sea in an attempt to understand the mechanisms causing the population changes

Analysis o f  Bill/Proeram Effects:

The proposed legislation has no direct affect on the department’s programs However, funding o f  the 
recommended study could provide insights that woula improve management o f the Bering Seas fish 
and mammal populations.

Date

Frank Rue
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IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY  THE SENATE RESOURCES COMMITTEE

OfTcred:
Referred:

Sponsor(s): SENATOR HOFFMAN

C S  F O R  S E N A T E  J O I N T  R E S O L U T I O N  N O .  22(RES)

A RESOLUTION

Requesting research  on fisheries and m arine m am m als in the B ering Sea.

BE IT  RESO LV ED  BY T H E  LEGISLATURE O F T H E  STA TE O F  ALASKA: 

W H ER EA S the Bering Sea is one of the most productive Fishing areas in the world;

ind

W H ER EA S the harvc. fisheries resources in the Bering Sea totaled 4,740,000,000 

jounds in 1993 and 4,600,000,000 pounds in 1994; and

W H ER EA S the harvest of fisheries resources in the Bering Sea was worth 

5843,000,000 to com mercial fishermen in 1993 and $893,000,000 to commercial fishermen 

n 1994; and

W H ER EA S fish and marine mammals from the Bering Sea arc a principal source of 

iubsistencc foods for the communities of western Alaska; and

W H E R E , *3 the abundance of northern sea lions has declined by 70 percent since 

1959; and

W H ER EA S the productivity of northern fur seals on the Pribilof Islands has declined 

ignificantly since 1960; and

W H E R E A S the abundance of shellfish in the Bering Sea has declined precipitously 

n recent years resulting in a closure of the Bristol Bay red King crab fishery in 1994 and in

-I- CSSJR 22(RES)
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reduction in the ubundancc o f Tanner crab to less than a third of 1991 population levels; and 

W H E R E A S the biomass of pollock in the Aleutian Basin and western Bering Sea has 

declined substantially in recent years due to overfishing and continues to decline despite a 

closure of pollock fishing in the "Donut Hole" area since 1992; and

W H E R E A S certain western Alaska chum salmon stocks have declined during the last 

five years in spite o f  a five-fold increase in the total abundance of salmon in western Alaska 

since the early 1970s; and

W H E R E A S  the biomass of arrowtooth flounder and other flatfish has increased 

significantly (up to a ten-fold increase for some species) in the eastern Bering Sea since the 

early 1970s;

BE IT  R E SO L V E D  that the Alaska State Legislature respectfully requests the 

Congress to provide funding to the appropriate federal agencies and institutions to conduct 

studies o f the Bering Sea ecosystem to discover the causes of and to make recommendations 

for addressing the dram atic changes occuiring in the abundance of fish and marine mammals 

in the Bering Sea; and be it

FU R T H E R  R ESO L V E D  that the Alaska State Legislature respectfully requests that 

the Congress d irect the National Marine Fisheries Service to work wnh federal and state 

agencies, and institutions whether public or private, to ensure that efforts arc not duplicated 

and studies arc not redundant in addressing this important issue.

C O P IE S  o f this resolution shall be sent to the Honorable Al Gore, Jr., Vice-President 

of the United States and President of the U.S. Senate; the Honorable Newt Gingrich, Speaker 

o f the U.S. House o f  Representatives; the Honorable Bob Dole, Majority Leader o f  the U.S. 

Senate; and to the Honorable Ted Stevens and the Honorable Frank Murkowski, U.S. Senators, 

and the Honorable Don Young, U.S. Representative, members of the Alaska delegation in 

Congress.

22(RES)



Session:
State Capitol
Juneau AK 99801-1182

A l a s k a  S t a t e  L e g i s l a t u r e
MEMO

TO:

FROM:

DATE:

RE:

George Utcrmohle, Attorney 
Legal Services

via fax: 2029 2 pagefs

Annette E. Krcitzcr, Aide to /  ,
Senate Resources Committee (I
April 28, 1995 V

Final CS for SJR 22, Fish and Marine Mammal Research

Interim:
716 W 4th Avenue

A nchorage AK 99501-2133

Please lraft a FINAL Resources Committee Committee Substitute for SJR 22 incorporating 
the attached amendment.

Please deliver the final CS to Senator Leman’s office (Room 115). There were no further 
changes.



AMENDMENT 4 t  S  ?  <—

4/28/95

O F F E R E D  IN T H E  S E N A T E :

BE IT FURTHER RESOLVED that the Alaska State Legislature respectfully requests that 
Congress direct the National Marine Fisheries Service to work with federal and state 
agencies, and institutions whether private or public to ensure that efforts are not duplicated 
and studies arc not redundant in addressing this important issue.



Tho Tundra Drums Th u ro d o y , A p ril 20, 1995

ALASKA’S COASTAL COMMUNITIES AT RISK?
T h e  N o r t h  P a c i f i c ,  o n c e  c o n s id e r e d  

inexhaustib le , is at risk. I h e  e co sy s te m  is 

s h o w in g  c le a r  s ig n s  oi s tress in  d e c l in e s  o f  

r e g io n a l  m a r in e  m a m m a l  a rid  b ir d  

p op u la tion s, esp eria lly  th ose  that d e p e n d  on  

co m m e rc ia lly  im p o rta n t fish for foo d  In so m e  

ureas ol the Her m g Sea and  ( lull o f A laska, king 

crab , o p il io  a n d  b.iird i ta nn er crab , sh r im p , 

p o l lo ck ,  p a c i f i c  o c e a n  p e r c h ,  h a l ib u t  a n d  

g reen land  tu rbo t are a lso in d e clin e , resu ltin g  

in re d u ce d  fish in g  lim e  or co m p le te  fish ery  

clo su res .

O v e r f i s h i n g ,  u n s e l e c t i v e  c a t c h  o f  

h u n d r e d s  o f  m il l io n s  o i p o u n d s  o f  fish  as 

b y c a t i h ,  w a s t e ,  a n d  g o v e r n m e n t  

m is m a n a g e m e n t a re  th re a te n in g  th e  o ce a n . 

I ' i s l T i e s  a n d  e c o s y s t e m s  th a t  h a v e  

s u s t a i n e d  c o a s t a l  c o m m u n i t i e s  fo r  

g e n e ra t io n s  a re  al risk  W e  d o n ’t w a n t w h a t 

h a s  h a p p e n e d  w i t h  t h e  N e w  E n g l a n d  

fish e r ie s  c r is is  to  h a p p e n  here .

Y o u  ca n  h e lp ! Sena to r led  S te v e n s  and  

R e p r e s e n t a t i v e  D o n  Y q .u ng  c a n  m a k e  a 

d if fe r e n ce  — b u t only if llicy hair from you. 
S e n a to r  S te v e n s  a n d  R e p re se n ta tiv e  Y o u n g  

chair the  co m m itte e s  in C o n g re s s  resp on s ib le  

for re fo rm in g  the M a g n u so n  A ct, o u r  n a t io n ’s

Marine Fish 

Conservation Network

p r im a ry  fisheries law. lint l im e  is sh o rt and  

th ey  n eed  to hear from  y o u  today!

U r g e  th e m  to  m a k e  o u r  f is h e r ie s  a n d  

01 eun s  I' u llh y  and  p ro d iic  liv e  b y  v o t in g  to:

• C l e a r l y  e s ta b l i s h  c o n s e r v a t i o n  o v e r  

e c o n o m ic s  as th e  lo p  p r io r ity  o f  th e  A c t  

b y  de l r m in in g  f is h in g  le v e ls  b ased  on  

s o u n d  m a n a g e m e n t p ra ctice s , not s h o r t ­

te rm  e c o n o m ic  lac tors ar p ro fits ;

• S to p  th e  n e e d le s s  b y c a t c h  a n d  w a s te  

ca u sed  o y  in d iscr im in a te  fish ing  p ia c liccs ;

• R e fo r m  F is h e ry  M a n a g e m e n t C o u n c i l s  

lo  m a k e  th em  r e s p o n s iv e  lo  th e  p u b l i c  

in te re st, no t b ig  b u s in ess  in terests; a n d

• P ro te c t h a b ita t e sse n tia l lo a l l  l i fe  stages 

o f  f is h  fro m  d e s t r u c t iv e  d e v e lo p m e n t  

a ctiv ities.

C o a s ta l  c o m m u n it ie s  a n d  cu ltu r e s ,  le n s  o f  

th o u sa n d s  o f  jobs, a s o u r ce  o f re crea tion  tor 

m illion s, and  the  health  o f the  o ce a n s  d e p e n d  

u p o n  it.

C A L L  O R  F A X  S E N A T O R  S T E V E N S  T O D A Y  A T  2 0 2 / 2 2 4 - 3 0 0 4 ;  2 0 2 / 2 2 4 - 2 3 5 4  ( f a x )  

A N D  R E P R E S E N T A T I V E  Y O U N G  A T  2 0 2 / 2 2 5 - 5 7 6 5 ;  2 0 2 / 2 2 5 - 0 4 2 5  ( f a x )
,M - . !I

A LA SK A  M EM B ER S O F T H E  N E T W O R K :
A laska M arine  C o n serv a tio n  C ouncil • C ity  of St. P a u l/B e rin g  Sea C o a litio n  • G reen p eace

• * j  • » • *
K odiak C o n se rv a tio n  N e tw o rk  • N o rth  Pacific F isheries P ro tection  A ssocia tion  • Trustees for A laska



i t #
S e n a t o r  L y m a n  F .  H o f f m a n

A laska  S ta te  Leg islatu re
S ta te  C ap ito l • J u n e a u , A la ska  9 9 8 0 1 - 1 1 8 2  •  (9 0 7 ) 4 6 5 - 4 4 5 3

Sp o n so r Statement 

Senate Jo in t Reso lu tion  No. 22

DlaliMJ Adak AkJarhak Aklak 
Akulan Alrknnglk Amchltka 
AtkaAtmautluak At lu
Oclkofsk)
Ucthcl 
Chefnmak 
Clugnik 
Chtjynk Lagoon 
Chlgnlk Dike 
Clark's t’otnt 
CokJ Day 
Dillingham 
Dutch Harbor 
Eck 
Egcgik 
Ekuk 
Ekwok 
FaDr Fnss 
Goodnews Day

Wugl*lllamna Ivanof Day Kulgluk King Cmt King Salmon Klpnnk Kokhanok
KokhanokDay in th e  w o r ld . T h e  h a rv e s t o f  fish e rie s  re sou rce s  in the B e r in g  Sea  to ta le d  4 ,6 0 0 ,0 0 0 ,0 0 0Koliganrk Kotvglganak Kwcthluk Kwlgilllngok lovelock Manokotak Naknck Napaklak Napuklak Nelson Digoon New Stuyahok 
Ncwhalen Nikolski Nondaiton Nunapltchuk Oscamllc Ikxlro Day fVrryMlIe Pilot FoUlt 
Flatlnum Pint Alaworth 
Fort Hriden Unit Muller 
Mortage Creek Qnlidugak Saint George Island Saint Paul Islandssndivunt c litim  stocks h ave  co lla p sed  de sp ite  a f iv e - fo ld  in c rease  in  the to ta l a b u n d an c e  o r  sa lm on
5 .ernvj 
.-xnith Naknck 
Squaw Harbor 
Togtak 
TUntutuUak 
Tkrtn Mills

P.O Box 886 • Bethel. Alaska 99559 • (907) 543-3541ulca

B e fo re  the S en a te  R esou rc es  C om m itte e  
A p r i l 2 6 , 1 9 95

T h is  S en a te  J o in t  R e so lu t io n  requests  C on g re s s  to p ro v id e  fu n d in g  f o r  the 

a p p ro p r ia t e  agenc ies to c o ndu c t s tud ies o f  th e  B e r in g  Sea ecosystem . T hese  s tu d ie s  a re  

in ten d ed  to seek the causes o f  the d ram a t ic  dec lin es in th e  B e in g  Sea fish  a n d  m a r in e  

m am m a l p o p u la t io n s . S J R  22  a lso  asks that re c om m en d a tio n s  he m ad e  to  re s o lv e  these 

p o p u la t io n  changes .

B e r in g  Sea fish  a n d  m a r in e  m am m a ls  a re  th e  p r in c ip a l so u rc e  o f  su b s is ten ce  fo od  

f o r  us in S o u th w es te rn  A la s k a . T h e  t ie r in g  Sea is on e  o f  th e  m ost p ro d u c t iv e  f ish in g  a re a s

p o u n d s  in 1 9 9 4 , w h ich  w e re  w o rth  S 8 9 3 ,0 0 0 ,0 0 0  to c om m e rc ia l f is h e rm en . H ow ev e r , th e  

n u m b e rs  o f  these fish  an d  m a r in e  m am m a l re sou rce s  h ave  been s in k in g  s ig n if ic a n t ly  f o r  the 

past th re e  decades.

T h e  b iom ass o f  A le u tia n  B as in  and  w este rn  B e r in g  Sea  p o lla c k  h as d e te r io ra te d  

su b s ta n t ia lly , w h ich  m ay  he d u e  to o v e r- fish i*  g. T h e  p o lla c k  b iom ass  c o n tin u e s  to  fa ll 

d e sp ite  a c lo su re  o f  p o lla c k  fish in g  in the "D o n u t  H o le "  a re a  since 1 9 92 . In  re cen t y e a rs , 

th e  a b u n d an ce  o f  B e r in g  Sea sh e llfish  has p re c ip ito u s ly  d e c lin ed , re su lt in g  in  (h e  1994 

c lo s u re  o f  the B r is to l B a y  red  K in g  c ra b  fish e ry . C u r r e n t ly ,  th e  T a n n e r  c ra b  p o p u la t io n  is 

less th an  a th ird  o f  (h e  1991 p o p u la t io n  leve ls . In  th e  last fiv e  y e a rs , c e rta in  w es te rn  A la sk a



since the  early I970's. A dditionally , (he population o f n o rth ern  sea lions has gone down by 

70 percen t since 1959, nnd the  p roductiv ity  o f P rib ilo f Island n o rth e rn  fu r  seal has dropped  

since 1960.

W c need to evaluate the Bering Sea ecosystem and  p inpo in t the cause o f the 

deterio ra tio n  in fisheries and  m arine ma mma l  populations. W c c a n 't afford to w ait until  

o u r  fisheries a rc  closed because the  sen lion is placed on the endangered  species list. My 

sponsorsh ip  o f S JR  22 is an effort to address the declines in (lie B ering Sen m arine 

resources so that  ou r  subsistence lifestyle and  com m ercial fishing econom y will be 

p reserved .


