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ST A T E OF A R IZ O N A

E x e c u t i v e  O f f i c e

F IF E  SY M IN G T O N  G overnor

M a v  19,1994

T h e  H o n o ra b le  B ru ce  Babbitt 
S e cre ta rv , D e p a r tm e n t or the in terio r

T h e  H o n o ra b le  M ike  E s p y  
Secre ta ry , D e p a r tm e n t or A g r icu ltu re

D ea r S e cre ta rv  Babbitt, Se cre ta rv  E s d v :• < • «

O n  W e d n e sd a y , M a v  18,1 ad dressed  an assem b l"  o f o u b lic  la n d  "stakeholders"* 9  « •
o n  the to p ic  o f  crea tin g  a v is ion  for p u b lic  land  m a n a g em en t in A r izo n a . B y  des ign , 
this F o r u m  w a s  in te n d e d  to p ro v id e  state leaders w ith  an o p p o r tu n ity  to fo rm u la te  
a co h e s iv e  s tra tegy  for addressing  lan d  m a n a g em en t challenges.

D u r in g  the co u rse  o f p u b lic  d is cu s s io n  o ve r  issues, s u ch  as R a n g e la n d  R e fo rm  
a n d  M in in g  L a w  R e fo rm , I h a ve  g r o w n  in c re a s in g ly  a w a re  o f  the  s t r u c tu ra l  
d i f f i c u l t i e s  th a t p r e v e n t  p ro fe s s io n a l la n d  m a n a g e rs  fro m  d o in g  th e ir  jobs
e ffe c t iv e ly . S o m e  o f  these tm D e a im e n ts  are e n d e m ic  to a d e m o cr a cy .  O th e r s ,# » •

h o w e v e r , are the  re su it o f  the e v o lu t io n  o f  the  state and  federa i la n d  a g en cie s  a n d  
their a u th o r itie s . T h is  e v o lu u o n  has n o t re su lte d  in  a ra uon a l des ig n . In  fact, m y  
co n te n tio n  is that this s tru c tu re  is d e s ig n e d  for g n d lo ck .

E n c lo s e d  “w ith  th is letter is a c o p y  o f the sp e e ch  I d e liv e red  o n  W e d n e sd a y , as 
w e ll as a p ro p o sa l’ fo r  co rre c tin g  these  s tru c tu ra l d e fic ien cie s . .As a re su lt  o f  this 
m eeting , I e x p e c t  so m e  m od ifica tio n s  in  th is p ro p o sa l m ay  be n e ce ssa ry  b e fo re  it is 
fo rm a lly  p re se n te d  to y o u  for re v ie w  a nd  resp on se . H o w e v e r , i w a n te d  to  g ive  y o u  
an o p p o r tu n i ty  to  r e v ie w  the in itia l o ffe r in g . It o c cu rs  to m e  tha t th is  k in d  c f  
re o rg a n iza tio n  is co n s is te n t  in  m a n y  w a y s  w ith  so m e  o f  y o u r  p ro p o sa ls  fo r  the 
d e v e lo p m e n t  o f state s ta n da rd s  a n d  g u id e lin e s  in  the latest v e r s io n  o f  R a n g e la n d  
R e fo rm .

Background



T h e  H o n o ra b le  B ru ce  B a bb itt 
T h e  H o n o ra b le  M ik e  E s p y  
M a y  19,1994 
Page T w o

T h is  p ro p o s a l is n o t  an  e f fo r t  to "take o v e r  fed e ra l lands" , to " g u t the  
E n d a n g e re d  S p e c ie s  A c t"  o r  to, in  a n y  w a y , ch a n g e  the iega l m an d a tes  th a t g o v e rn  
y o u r  opera tion s. It is s im p ly  an a tte m p t to b ring  m an a g em en t d e c is io n s  o u t  o f  the 
C o u r ts  a nd  n a tio n a l p o litica l arena a n d  b a ck  to g ro u n d  leve l w h e re  it belongs.

M y  sta ff a n d  I are p re o  red  to m ee t w ith  y o u  at any  tim e to a d dress  q u es tion s  
or co n ce rn s  y o u  m a y  h ave  w ith  th is p rop osa l. In the near fu tu re , it m a y  be va lua b le  
for u s  to sit d o w n  tog e th er and  w o rk  th ro u g h  this m atter in  a v e ry  d e ta iled  w ay .

S in ce re ly ,

A  j / j -  ---------------

F ife  S v m in g to n
G O V E R N O R

F S / jk

E n c lo s u r e s
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de live red M ay 13, 1994 
Flags to ff, s irizo na 

by G overno r F ife  Sym ing ton

w a n t to start o ff  m y  rem arks to d a y  w ith  w ha t m a y  be a co n tro ve rs ia l sta tem en t.

3 ru ce  B abb itt is right. W e  d o  live  in  a N 'EW  W E S T .  O u r  reg io n  has e x p e r ie n ce d  
v e ry  d ra m a tic  changes in o u r  d e m o g ra p h ics , c u :  cu ltu re  and  o u r  e co n o m ic  base.

S e cre ta rv  B a b b itt th inks that m eans tha t there is a n e w  p o lit ica l e th ic  in  the  W e s t  •  *

tha t su p p o r ts  p ro te c t io n  o f  o u r  n a tu ra l b ea u ty , a nd  p ro m o tio n  o f e n v iro n m e n ta l 
va lues. O n ce  again, 1 th ink  he is right.

A s  I h a ve  tra ve led  this state, I h iv e  m e t  the ra n ch er w h o  has ch a n g e d  his g ra z in g  
m e th o d s . H e  is w o rk in g  to p ro te c t  r ip a r ia n  areas, to en su re  tha t n a tive  grasses 
th rive , and  to p re ve n t his ca ttle  fro m  d e s tro y in g  the forage he  n eed s  for the  fu tu re . 
H e  is also tea ch in g  o thers w ha t he k n o w s.

I h a ve  m e t the  m in e r  w h o  p refers to l iv e  in  a sm a il c o m m u n ity  -  a w a y  fro m  the 
b r ig h t a nd  d a n g erou s  lights o f the c r y .  O n  w eekend s he takas the  k ids fish ing  tn  the 
stream  that run s b v  the m in e  w here  he w ork s .

I h a ve  m e t the e n v iro n m e n ta l a ct iv is t  w h o  p u t aside his p re co n ce p tio n s , a n d  sp e n t 
so m e  tim e  ta lk in g  to his o p p o n e n ts . .And  he d is co v e re d  tha t h e  a n d  the ra n ch e r  
agreed  a b o u t a lo t o f things.

.And I h a ve  m e t the  logger w h o  has w o r k e d  in  A r izo n a 's  forests, a n d  w h o  has seen  
the  d e v a s ta t io n  o f  the D u d e  F ire . H e  is try in g  to f in d  a w a v  to u se  t im b e r  
m a n a g e m e n t as a m e th o d  to p ro te ct the b ig  y e ilo w  beily  p in es  a n d  the w ild life . H e  
w a n ts  to take o u t  so m e  o f the sm aller trees that na tu ra l fires w o u ld  h ave  e lim in a ted  
sa fe ly  b e fc re  there go t to be too n .any.

B u t S e cre ta ry  Babb itt th inks these p e o p le  are f ig h tin g  to 
p ro te c t  th e  s ta tu s  quo . [  k n o w  th a t w e  are the  ones 
fig h tin g  fo r  ch a n g e . A b o v e  ail. w e  are f ig h tin g  fo r 
co m m o n  g ro u n d .

I d o n ’t m in d  a g o o d  figh t, b u t I a m  a re a  o f  the w a v  the 
p u b lic  lands deba te  has been  ea rn ed  on.

We are the 
ones fighting 
for change. 
Above all, we 
are fighting for 
common 
ground.



W h a t I p ro p o se  that w e  b eg in  to ta ik  a b o u t  to d a y  is a fu n d a m e n ta lly  d if fe re n t 
m a n a g e m e n t s t ru c tu re  for p u o i ic  la n d s  in  the  W est. N o t  an un tested* u n k n o w n  
fo rm u la , b u t  ra th e r  a m e th o d  fo r  e n h a n c in g  the  a b ility  o f in d iv id u a ls  a n d  
g o v e rn m e n ts  to m ak e  a ffirm a tive  d e c is io n s  to ca r ry  o u t  the a ctiv ities  w e  agree are 
necessary.

T h e  fu n d a m en ta l test o f leg itim a cy  fo r  a n y  g o v e rn m e n t  is this: If ii ca n n o t fu n c tio n  
.e ffe ctive ly , e f f ir ie n d v  and  w ith  p u rp o se , th en  it s h o u ld .n o t  p re tend .to . i L s h o u ld .n o t  
h in d e r  the e ffo rts  o f peop le  to d o  g o o d  w ork s . .And today, it is d o in g  just that.

B u t m y  p ro p o sa l to d a y  is n o t  abou t f ig h tin g . It is abo.ut ideas. N  attle is w o r th  
fig h tin g  un less  y o u  h ave  an idea  fo r a better w ay.

I be lieve  the federa l g o v e rn m e n t d o es  h a v e  a leg itim a te  in terest in  the co n d it io n  o f  
o u r  lands, a n d  in  en su rin g  its su sta in a b ility , a n d  the u tiliza tio n  o f  these lands fo r a 
va rie ty  o f  p u rp o se s , in c lu d in g  the p ro te c t io n  o f w ild li fe  popu la tions.

3 u t there is a d is co n n e c t  to d ay  b e tw een  the federa l in terest in  lands, and their ab ility  
to d o  w h a t is n e ce ssa ry  o n  bena if o f  th ose  iands. E v e ry o n e  is frustra ted. W ild life  
m anagers, h ikers, m iners, ca ttlem en , b ird ers  — the sense  o f  he ip iessness a nd  co n ce rn  
is e ve ry w h ere .

In  1992, the  U .S . F o re s t  S e r v i c e  w a s  d e s c r ib e d  as b e co m in g  "a S ta lin e sq u e  
b u re a u cra cy  tha t is co n te m p tu o u s  o f  fair p la y  ar.a the  ru le  o f la w  in  a d em o cra cy ."  
T h a t  co m p la in t  d id  n o t  co m e  fro m  an o u t  o f  w o rk  logger. It ca m e  from  the Sierra 
C lu b  C h a ir  in  M o n ta n a .

W h a t  is the  s ta te  o f  p u b l ic  la n d  m a n a g e m e n t  in  A r iz o n a  today?  W e  h a v e  a 
s itu a tio n  w h e re  im p o rta n t re so u rce  d e c is io n s  are m a d e  o u ts id e  o f A rizon a . O fte n , 
th ese  are b y  in d iv id u a ls  in  re g io n a l o f f ic e s  w h o s e  in te re s t is u n ifo rm ity , n o t  
d iv e rs ity . I f  o u r  lands w e re  u n ifo rm , th en  that s tru c tu re  w o u ld  be rational.

The federal government
should not hinder the 
efforts of people to do 
good works. And
today, it is doing just 
that.

T h is  is n o t  a m atte , o f d o in g  bacde w ith  the 
fe d e ra l g o v e rn m e n t.  I am  n o t o p p o s e d  to 
f ig h t in g  b a tt le s  w h e re  I b e l ie v e  it  is 
a pp rop ria te . Battles ca n  and  sh o u ld  be fo u g h t 
w h e n  the  fe d e ra l g o v e r n m e n t  a ttem p ts  to 
take o n  resp on sib ilitie s  it sh o u ld  n on  o r w h e n4 r
it a ttem p ts  to p re ve n t states a nd  co m m u n itie s« *

ca r r y in g  o u t  th e ir  leg itim a te  resp on s ib ilitie s  
a n d  a ctiv ities.

B e tw e e n  th ese  Five a gen cies , fo u r  are m a n a g e d  w ith in  d is t in c t  ju r isd iction s . Fo r  
exa m p le , the B U M  a n d  the F is h  a n d  W ild life  S e rv ice  opera te  tn  the D ep a r tm en t o f  
In terior. B u t the  Fo re s t S e rv ice  is in  the D e p a r tm e n t  o f  A g r icu ltu re .



2. T h e  ta ienc in  federa l a n d  state agen cies  exists to u n d erta k e  a ch a n g e  o f this 
m a g n itu d e . Th is  p rop o sa l requ ires  a ch a n g e  in  cu ltu re  as m u ch  as s tru c tu re . 
W ith o u t  the pe rson n e l taient, s tru c tu ra l ch ang e  m i l  h a ve  little  effect.

3. In  o rd e r  to ca rry  o u t this proposa l, w e  m u st ab ide by  ail ex isting  federa l p u b lic  
law s a n d  state sta tu tes  that m a n d a te  the u til iza tio n  a n d  p ro te c t io n  o f  th is 
states' n a tu ra l re so u rce s . W e  are n o t lo o k in g  h ere  fo r  an  e x e m p tio n  fro m  
federa l req u irem en ts . Instead , w e  h o p e  to d em o n stra te  that a n e w  s tru c tu re  
ca n  m o re  e f fe c t iv e ly  m anage  these lands w ith in  the co n te x t  o f federa l a n d  
state req u irem en ts .

4. T h e  f iv e  agen cies  se le cte d  fo r  this p rop osa l h a ve  o b v io u s  re d u n d a n c ie s  a n d  
d u p lica tio n . O th e r  a g e n ce s  m ay  be co n s id e re d  fo r fu tu re  in clu s io n , b u t these 
first f ive  are the m ost log ica l to start w ith .

3. 3 v  p la c in g  the m a n a g em en t s tru c tu re  in  cioser p ro x im ity  to the residen ts that
live  h ere , w e  e m p o w e r  .A rizonans to have a p o w e r fu l  im p a c t  on  the ir o w n*  4  •
fu tu re , a n d  the fu tu re  o f  the ir ch ild ren . W ith o u t  th is  p o w e r, w e  b e co m e  
in su la ted  fro m  the co n se q u e n ce s  o f  o u r  ow r. a ctions.

6. M u ltip le  u se  lands ca n  a n d  sh o u ld  be m anaged  w ith  an  in teg ra ted  e co sy s te m  
focus.

7. T h e  f lo w  o f p u b lic  f u n c s  sn o u id  co n tin u e  fro m  the ex is tin g  federa l a n d  state 
fu n d  so u rce s . R e v e n u e s  fro m  the ia n d  sh o u ld  a ccru e  b a ck  to the a pp rop ria te  
ju r isd ic t io n .

5. 3 y  im p r o v in g  m a n a g em en t p ro cess , and  e lim in a tin g  ’u n n e cessa ry  s tru c tu re ,
w e  e n h a n ce  the a v a ila b ility  o f  re so u rce s  to p e r fo r m  the  fu n c t io n s  o f•  •

m a n a g e m e n t. C u r  p re lim in a ry  estim a tes in d ica te  a sa v in g s  m  p e rso n n e l 
costs  o f  ten  to fifteen  percen t. A d d itio n a l savings w o u ld  be possib le  d u e  to 
the p o te n tia l co n so lid a tio n  o f o ffice s  a nd  the r e d u c t io n  o f  federa l p o s itio n s  
o u ts id e  A r iz o n a .

T h e  n e w  A r iz o n a  R e s o u r c e  M a n a g e m e n t  A g e n c y  w o u id  co n s is t  o f  se v e ra l
im p o r ta n t fu n ctio n s :*

• A  cen tra l o ff ice  w ith  zo n e  a n d  fie ld  o ffices th ro u g h o u t the state. I have  a m ap  
to d em o n s tra te  a possib le  co n fig u ra u o n .

• A  N a tu ra l R e so u rce s  A d v is o r /  C o u n c i l ,  co n s is tin g  o f  federa l, state a n d  p u b lic  
s takeh o lders  to a dv ise  the a g en cy  d ire cto r  on  p o licy  m atters.

• A  N a tu ra l R e so u rce s  A p p e a ls  C o m m is s io n  w h ich  w o u id  h ave  q u a s i- ju d ia a i 
re sp on sib ilid es  to  re v ie w  d e c s io n s  b y  the agency.

- 5 " -



W h ile  ea ch  or th ose  p rog ra m s has p ro b le m s  u n iq u e  tc  the sub iec- . am  c o n v in c e d  
that la n d  m a n a g em en t is in d ire  need  o f the sam e state a u to n o m y .

It is a d ra m a tic  d e p a rtu re  fro m  the w a y  p u b lic  la n d  m a n a g em en t nas d e v e lo p e d  
o v e r  the last ce n tu ry . T h e  co n tro vers ies  that have sp a rk ed  the so -ca iied  "Sagebrush  
R eb e llio n "  a n d  the  re cen t d eba tes o v e r  m in e  re fo rm  a n d  ra n g e la n d  re fo rm  are 
s y m p to m s  o f  the u n d e r ly in g  prob lem . T h e  b itter a rg u m en ts  o ve r  p u b lic  la n d  p o licy  
are se ii-p e rp e tu a tin g  a nd  self-defea ting . T h e  co n s t itu e n cy  that is d a m a g ed  d ir e cd y  
b y  th is  g r id lo ck  o n  the  p u b lic  la n ds is t h e  
p u b lic .

1 o ffe r  this idea  as a sta rting  po in t. A b o v e  all, 
w e  d o  n e e d  to e s ta b lish  c o m m o n  g r o u n d  
b e tw e e n  c o m p e t in g  a n d  d iv e r s e  in te re s ts  
T h e re  is a lot o f g ro u n u  to cover.

T o d a y ,  a nd  in  the  w eek s  a nd  m on th s  to co m a , 
y o u r  task  is to a n a ly ze  th is p ro p o sa l, a n d  to su g g e s t  areas a n d  id eas fo r  its 
im p ro v e m e n t  a nd  re fin em en t. A l l  s u ch  su g g estio n s  w ill be se rio u s ly  co n s id ered .

i f  w e  d o  liv e  in  a M ew  W est, w h y  s h o u ld  o u r  in s t itu t io n s  o f  g o v e r n m e n t  be 
re s tra in ed  b y  tra d itio n a l w ays  o f  th in k in g  a n d  d o in g . W e  n eed  to u n ch a in  o u r  
c i t iz e n s  fro m  the shack les  o f b u rea u cra cy , a nd  crea te  a n e w  o rd er w here  the cit izen s
h a ve  a vo ice , ar.a an O D co r tu m tv  to sh aD e  the v is io n  for the lana  in  w h ich  th e v* •  • •  »

live.
*  *  *  X *

The bitter arguments 
over public land 
policy are self- 
perpetuating and self- 
defeating.
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who arc now  beg inn ing  to 
to destroy  jobs, tow ns, a n d  
j v ‘ F h a v e  attached a lis t 
oC A rizona and  its c it ize n *t i l*•* .■* m *M| * . |_

Jjtpcals u s e d , by: 
tn t re fo rm s . and  »o even tMll/t

The  Honorable John McCain
United States Senator
1839 South  A lm a School Road, Suite 375
Mesa. A Z  85210

Re: Endangered S p e a e s  Act *
Dear john.

Th e  recent election results send m any  messages to those o f us w ho  serve  in 
governm ent. C h ie f am ong these lessons is that the citizens want to exercise grcatercpi^trol

’ ' ^ **   ' "tent

.a re
over their lives and fortunes. They  want governm ent to back off, and to be an 
of citizen  initiative. Unfortunately, the roots o f  this intrusion upon  individual- rfj 
deeply ingrained in our entire structure o f governm ent.

I am w riting to you about a matter of grow ing concern to me and to m an) 
citizens. I refer to the extent and manner the Endangered Species A c t  is being af 
Arizona lands and the severe negative im pact it is having on segm ents o f our 
particularly in rural Arizona -  and to the fu tu re  management o f the natural rc 
this state.

Let m e m ake  it c lea r from  the ou tse t tha t 1 am  as concerned as a n y o i 
protecting p lan ts and anim als where threats exist. It is c lear, how ever, that the Enc 
Species Act has become a fierce and c ru e l w eapon  being used by en v ironm en ta l c~ 
w ith no regard fo r  the adverse impacts this causes to in d iv idua ls  and  w ho le  cc 
o r even to the ispec ies they p u rp o rt .h x  protect.' ’ It has been pe rve rted  by  the 
im pact o f ju d ic ia l In te rp re ta tion s^  It. h a s ,re c en t ly  be.-ome a veh ic le fo r  a ttack i 
p ro p e rty  righ ts . A nd i t  ignores* th e *n g h t fu r r o le  o f.s ta te  land and w i ld li fe '  ’ 
address w ild li fe  and habitat p rob lem s in a  reasonab le  and systematic w ay .

I speak* fo r  a g row in g  n 
the im p lications o f the ESA and how  it  I *  
poses to  the- su s ta in ab ility ' 
en v ironm en ta l law su its  that 
the lis t is ’ Tongp lt does not 
s ta ll t im be r *salfcs, to ac tu a lly  prevuni 
com pan ies o u t o f  business.. ,*•*

• LJ k B

E x e c u t i v e  O f f i c e

FIFE  SY M IN G T O N  G overnor Decem ber 21,1994

ST A T E OF A RIZO N A



Because the p u lp  nu ll at S n ow flake  c ou ld  no t dep end  on chips from  saw m ills  o r  
p u lpw ood  from  the nationa l fo rests, S tone C on ta in e r has announced conversion* o f the 
p lant to 100% recyc led  paper. This rep resen ts the lo s s  o f  a m anagem ent op tio n  fo r  
harvesting sm a ll trees which are g ross ly  ove r-ab undan t in  a ll southwestern forests— These 
d eve lopm en ts  a re  n o t on ly  devas ta ting  to in d iv id u a ls  a n d  com m un itie s , th ey  a re  
destroy ing  o u r  a b ility  to manage torests in a su s ta in ab le  w ay fo r  the w e ll-be ing  o f  o u r  
citizens and fo r  the protection o f a ll species o f p lan t and  an im a ls .

•*
Env ironm en ta lis ts  have sued to have the N o r th e rn  G osh aw k  lis ted  a n d -h a v o  

served the requ ired  60 -day notice that un less the process fo r  considering num erous o th e r 
species is sta rted , they  w ill file  add ition a l law su its . It is obv iou s  they w ish to s top  a i l 
activities in the ? ffc c :ed  area, and to date they have been extTemely successfu l T h e  log ica l 
extension o f these ac ilons is that o u r forests w ill be devasta ted  by disease o r fire , a n d  a l l the
sped . . who m ake the ir homes there w ill su ffe r . *‘R  L
•  •  •

I V *  • t »• , * •

As an  e lected fede ra l representative fo r  A rizon a  c itizens, o n ly  you  can 
needs o f o u r sta te  in  th js  crisis. 1 w ill d o  eve ry th ing  In  m y  pow er to  support 
must take 'the lead  in  repea ling .the ESA and rep lac ing  it w ith  a system  that 
responsib ility -to  states who have the expertise and the sens itiv ity  to  ensure 
habitat p ro tec tion s w i l l be earned ou t resp on s ib ly . T he  cu rren t cooperation 
e n v iron m en ta l*g rou p s  and a llied judges on the fed e ra l bench has been both a 
constitu tiona l fa ilu re .

The Honorable John McCain 
December 21,1994  
Page Two

The State o f A rizona  has tried , w ith in  the m eans a va ilab le  to it, to o ffse t the 
negattve actions o f  the extrem ists. We have he lped to o rg an ize  and sponso r at least tw o 
m ajo r con fe rences a im ed  at educa ting  c itizen s to the  issues. W e have a ttem p ted  
intervention in law su its, we believe to be m a lic ious to o u r  c itizens and to o u r resources. 
We w ill continue these etforts in the future.

In the m ean tim e , it has become abundan tly  d e a r  that the ESA in its present fo rm  
w ill continue to be used friv o lou s ly  and m a lic ious ly  by extrem ists to pursue the ir objectives 
regard less o f  the econom ic and env ironm en ta l chaos th is creates fo r o thers and fo r  o u r 
resources. L isting o f the Mexican Spotted O w l and the rash o f appea ls and com p la in ts by 
env ironm en ta l g ro u p s  have b rough t fo rest m anagem en t, and the m anagem ent to o l o f 
forest-based industries , to a halt in A rizona . The Payson and F lagsta ff saw m ills have c losed 
perm anently ; the saw m ill at Fredonia w ill shu t d ow n  this sp ring ; and the saw m ill at Eager 
is operating at g rea tly  reduced capacity. The Precision P ine m ill at K ebe r is s ti ll operating , 
but fo r how long?

-H
'-
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Th e  Honorable John M cCa in  
December 21,1994 
Page Three

The ES A  has ultimately failed in its objective because of its focus on single species, as 
opposed to dealing w ith  more com prehensive concerns o f habitat health for the m ultitude 
of species, including humans. Based upon  the experiences suffered under the A ct  over the 
course of the last 25 years, 1 have con cluded  that the A ct is probably beyond repair. It has 
been a failed and costly  experiment. W hile hundreds of species have been listed, only five 
have been delisted for reasons m ostly unrelated to provisions in the A ct, w hile at least six 
species have becom e extinct un d er the shield o f its protection. It should be allowed to 
sunset. Its am bitions to protect individual species should be absorbed w ithin the broader 
authorities of state and federal land managem ent agencies to plan and p rov ide  for the 
sustainable use of our state and federal public lands.

Reauthorization o f the Endangered Species A ct is pending in both the H ouse  and 
Senate. 1 urge you to repeal it. in order that efforts to protect species, habitats, com m erce, 
state authorities, and property rights may be allowed to succeed  in a unifying w ay at the 
state level. I pledge any and all assistance that I can give to help you accom plish this urgent 
task.

Sincere ly ,

FS:slb

Fife Sym ington 
G O V E R N O R

enclosure

az The Honorable Ed Pastor ' *•* ., * -v- •.

The Honorable ” r‘-----Bob S t u m p  

l o n K * l  
J u n K o l b e  .

T h e  Honorable 

The Honorable _

Congressman-Elect John Shadegg '

Congressman-Elect Matt S a lmon 

Congressman-Elect J.D. Hayworth

i j K S v s r - "

"• • - ̂ Vv*&
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6 / 1 / 9 4

6 / 2 4 / 9 4

7 / 1 1 / 9 4

7 / 7 / 9 4

3 / 9 / 9 4

3 / 1 0 / 9 4

8 / 1 1 / 9 4

8 / 1 8 / 9 4

C h r o n o l o g y  re; E n v i r c n n e n t a l  L i t i g a t i o n  

E v e n t

S i l v e r  v. 3 a b b i t t  c a s e  f i l e d .

a S F W S  d e s i g n a t e d  c r i t i c a l  h a b i t a t  for s p i k a d o c o  a n d  
l o a c h  nir.r.ov (found in G r a h a m ,  P i n a l  a n d  Y a v a p a i  

c o u n t i e a )

p l a i n t i f f s  f i l e d  f i r s t  A m e n d e d  c o m p l a i n t ,  S i l v e r  V. 
B a b b i t t

A S L D  f i l e d  m o t i o n  to i n t e r v e n e ,  S i l v e r  v. B a b b i t t

S t i p u l a t e d  M o t i o n  to S t a y  P r o c e e d i n g s ,  S i l v e r  v „  
B a b b i t t

P e d e r a l  Befer.dantc a n s w e r e d  F i r s t  A m e n d e d  •:
C o m p l a i n t ,  S i l v e r  v. B a b b i t t

P l a i n t i f f s  f i l e d  m o t i o n  f o r  j u d g m e n t  on p l e a d i n g * , .  
S i l v e r  v. B a b b i t t

‘«r*

J u d g e  Hu e c k e  g r a n t e d  m o t i o n  f o r  j u d g m e n t  
p l e a d i n g a , s i l v e r  v. B a b b i t t

U S F W S  a n n o u n c e d  9 0 - d a y  a n d  1 2 - m o n t h  f i n d i n g s  
p e t i t i o n  to r e c l a o a i f y  a p l k c d a c e  and l o a c h  m  
f r o m  t h r e a t e n e d  to e n d a n g e r e d  (found r e e l  
w a r r a n t e d )

C o m p l a i n t  f i l e d ,  S o u t h w e s t  C e n t e r  f o r  
D i v e r e i t y  v. P e r r y  (ft. H u a c h u c a / B a n  P e d r o  P i v e r

c o m p l a i n t  fi l e d ,  S i l v e r  v, T h o m a s

C o m p l a i n t  f i l e d ,  f o r e s t  c o n s e r v a t i o n  C o u n c  
U S F 3  ( a s s i g n e d  to J u d g e  M c N a n e e )

O r d e r  e n t e r e d  d enying- m o t i o n  t o  i n t e r v e n e ,  g r a  
a m i c u s  s t a t u s  to s t a t e - o f  A r i z o n a . .  A p a c h e  

' a n d  W h i t e  S a n d s  ' *T .
A v  • . ■/,, :m ■ . . .  . »

i p l a l n e l f f a  f i l e d  m o t i o n  to t r a n s f e r  S i l v e  
T h o m a s  to J u d g e  M u e c k e ,  a a ... r e l a t e d  to 
B o b b i t t

• - r —  -*4*

„<*•»: 
i •  •

firfi 
T f  .

* •/-
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• .. v* ■ ». i
\



S n v i r o n m e n c a l  l i t i g a t i o n  C h r o n o l o g y
P a g e  2

9 / 2 / 9 4

9 / 8 / 9 4

9 / 1 6 / 9 4

9 / 2 1 / 9 4

J y't

9 / 2 2 / 9 4  

9 / 2 3 / 9 4

9 / 3 0 / 9 4

1 0 / 4 / 9 4  

1 0 / 1 2 / 9 4

1 1 / 1 / 9 4

1 1 / 3 / 9 4  

1 1 / 4 / 9 4
0 M  *

1 1 / 9 / 9 4  

1 1 / 1 0 / 9 4

•  ✓

1 1 / 2 1 / 9 4
. .* ■ jr‘ i

’* £ ’’  * '

D e f e n d a n t s  rnovad : o  t r a n s f e r  S i l v e r  v. T h o m a s  to 
Haw M e x i c o  t o  be  c o n s o l i d a t e d  w i t h  d a - l i s t i n g  
l i t i g a t i o n  and  f a r  c o n v o n i e n c a

J u d g e  B i l b y  i s s u e d  o r d e r  e n j o i n i n g  l o g g i n g  o n  E l k  

T i m b e r  S a l e  p e n d i n g  E n v i r o n m e n t a l  A s s e s s m e n t ,
G r e a t e r  G i l a  B i o d i v e r s i t y  P r o j e c t ,  et a l .  v. U S F S

P a r t i a *  s u b m i t t e d  p r o p o n e d  s c h e d u l e  f o r  
d e t e r m i n a t i o n  of c r i t i c a l  h a b i t a t ,  S i l v e r  v. B a b b i t t

H u a c h u c s  s p e c i e s  l i s t i n g  s u i t  f i l e d ,  S o u t h w e s t  
C e n t e r  f o r  a i o i o g i c a l  D i v e r s i t y  v. B a b b i t t  (r«: 
H u a c h u c a  t i g e r  s a l a m a n d e r ,  3 u n c h u c a  w a t e r  u m b e l ,  

a n d  C a n e l o  h i l l s '  l a d i e s  t r e s s e s )

J u d g e  M u e c k e  o r d e r e d  S i l v e r  v. T h o m a o  t r a n s f e r r e d  
to h i m  a n d  c o n s o l i d a t e d  w i t h  S i l v e r  v. B a b b i t t

c o m p l a i n t  f i l e d ,  S o u t h w e s t  C e n t e r  f o r  B i o l o g i c a l  
D i v e r s i t y  v. B a b b i t t  ( W i l l o w  f l y c a t c h e r  l i s t i n g

w V ,
J u d g e  M u e c k e  i s s u e d  o r d o r  s e t t i n g  d e a d l i n e s  ffcxr

p u b l i c a t i o n  of p r o p o s e d  a n d  f i n a l  r u l e  re: c r i t i c a l  
• h a b i t a t  d e s i g n a t i o n

■ C o m p l a i n t  f i l e d ,  S o u t h w e s t  C e n t e r  f o r  3 i o l o g i c « l  
D i v e r s i t y  v. B a b b i t t  ( G o s h a w k  l i s t i n g  s u i t )  /■«;

S o u t h w e a t  C e n t e r  f o r  B i o l o g i c a l  D i v e r s i t y  d e l i v e r * *  
. 60 d a y  n o t i c e  of i n t o n t  t o  a u e  D S F S  o n  1 2 / i i / 9 4 * - _  
>4 f t  s p e c i e s  in 11 H e w  M e x i c o  a n d  A r i z o n a  f o r e s t s  :

S t a t e  o f  A r i z o n a  f i l e d  n o t i o n  t o  i n t e r v e n o ,  Si: 
v. T h o m a s

" 1 ■ : V  ' * :
L*», f i l a d .  n o t i o n  to i n t e r v e n e , -  P C C  v. U S P S‘.W *  *• ' - * . K • ’ 9

T h o m  it d e r a l  d e f e n d a n t s  f i l e d  a n s w e r ,  S i l v e r  v.

t e w *  ~ .

d s i l n i a t r a t i v e  R e c o r d  f i l e d ,  P C C  v. OflPS

c h e  C o u n t y *  .. W h i t e  . . S a n d *  f i l e d  m o t i o  
n t e c v e n e ,  s i l v e r  V, B a b b i t t

,} ' i f  *
' K u * c k * ‘, g r a n t e d *  e x t e n s i o n s  o f  . t i m e  to r* 
t e r v e n t l o n  m o t i o n *  ( u n t i l  1 / 2 / 9 5 1( u n t i l , r / 2 / 9 5 )

\  ,-y> , i

U t h o c i u a

I f lM  S i  I



e n v i r o n m e n t a l  L i t i g a t i o n  C h r o n o l o g y
p a g e  2

1 1 / 3 0 / 9 4

1 2 / 1 / 9 4

1 2 / 1 / 9 4

1 2 / 1 / 9 4

1 2 / 5 / 9 4

1 2 / 5 / 9 4

1 2 / 7 / 9 4

5 / 2 7 / 9 5

J u d g e  Muecfco  i u a u a d  o r d e r  d i r e c t i n g  r e s p o n s e ,  i f  
a n y ,  t o  n o t i o n  t o  a u t h o r i z e  d i s c o v e r y  b e  f i l e d  b y  

1 2 / 7 / 9 4

D e a d l i n e  f o r  p u b l i c  c o m m e n t ,  D I I 5  f o r  a m e n d m e n t s  to 

s o u t h w e s t  R e g i o n  F o r e s t  P l a n B  ( A S L D  s u b m i t t e d  

w r i t t a n  c o m m e n t s )

X a i b a b  T i m b e r  a n n o u n c e d  p l a n 3  to c l o s e  l a s t  A r i z o n a  

s a w m i l l  ( F r c d o n i a )

D e a d l i n e  f o r  p u b l i c a t i o n  of p r o p o s e d  r u l e  
d e s i g n a t i n g  c r i t i c a l  h a b i t a t ,  S i l v e r  v. B a b b i t t  
( n o t  p u b l i s h e d  b u t  s u b m i t t e d  f o r  p u b l i c a t i o n )

J u d g e  M u e c x e  g r a n t e d  e x t e n s i o n  of t i m e  ( u n t i l  
1 2 / 7 ) t o  p u b l i s h  p r o p o s e d  d e s i g n a t i o n  o f  c r i t i c a l  
h a b i t a t ,  S i l v e r  v. B a b b i t t

P l a i n t i f f s  , r e q u e s t e d  c o n t e m p t  o r d e r  f o r  U S F W S  

f a i l u r e  to p u b l i s h  p r o p o s e d  h a b i t a t  a s s i g n a t i o n  b y  
1 2 / 1 / 9 4

D a t e  p r o p o s e d  d e s i g n a t i o n  of M S O  c r i t i c a l  h a b i t a t  
w i l l  bo p u b l i s h e d  in F e d e r a l  R e g i s t e r ,  S i l v e r *  v .  
B a b b i t t .

D e a d l i n e  f o r  p u b l i c a t i o n  of f i n a l  d e s i g n a t i o n  o f  
M S O  c r i t i c a l  h a b i t a t ,  s i l v e r  v. B a b b i t t



Pent .  no E n v i r o n m e n t a l  L l t l c a t l s n  
T h a t  d i r e c t l y  A f f e c t s  S t a t e  az A r i ~ 5 o n a

1. S l i v e r  »t al v. B a b b i t t ,  e: i l , ( F e b . ,  1 9 9 4 } ( J u d g e  
MuecJco ) [ E n d a n g e r e d  S p e c i e s  A c t  i * ESA ‘ ) / M e x i c a n  S p o t t e d  Owl  
(• M S O * ) j ( S u i t  to c o m p e l  U n i t e d  S t a t e s  F i s h  a n d  W i l d l i f e  S e r v i c e  
(• U S F W S * ) to p u b l i s h  p r o p o s e d  r u l a  d e s i g n a t i n g  c r i t i c a l  h a b i t a t  

f o r  M S O .  U S P W S  m i a a e d  1 y e a r  d e a d l i n e ,  as e x t e n d e d  to 2 y e a r s .  
A r i z o n a  m o v e d  to i n t e r v e n e *  n o t i o n  d a n i o d ,  b u t  a m i c u a  s t a t u s  
g r a n t e d .}

2. G r e a t e r  G i l a  B i o d i v e r s i t y  P r o j e c t ,  et a l ,  v. U n i t e d  

S t a t e a  F o r e s t  S e r v f c e  i'l&34) KJ u c g e  3 i l b y  ) i N a t i o n a l  
E n v i r o n m e n t a l  P o l i c y  Act ( * N E P A * ) / G o a h a w k ) ( S u i t  to c o m p e l  U S P S  
a n d  S t o n e  S o u t h w e s t  C o r p .  to h a l t  l o g g i n g  c n  t h o  E l k  T i m b e r  S a l e  
p e n d i n g  c o m p l e t i o n  of a s e c o n d  E n v i r o n m e n t a l  A s s e s s m e n t ,  d u e  t o  

i n c r e a s e  in v o l u m e  of t i m b e r  to b e  h a r v e s t e d  a n d  a d d r e s s  
c o n c e r n s  re: g o B h a w x . I n j u n c t i o n  i s s u e d  9 / S / 9 4 )

l££i y3. S o u t h w e s t  C a n t e r  for S i o l o c l c a l  U l v e v a l ty v,
( J u l y ,  1 9 9 4 )  i N E ? A / s a n  P e a r o  R i v o r  s p e c i e s  j ( A c t i o n  to c o m p e l  
d e f e n s e  a g e n c i e s  to c o n a i d o r  e n v i r o n m e n t a l  i m p a c t s  o f . e x p a n s i o n  
of a c t i v l t i e o  a t  Pt. K u a c h u c a  d u e  t o  5 , 0 0 0  a d d i t i o n a l  p e r s o n n e l . )

4. S i l v e r ,  et a l . v. T h o m s e , et a l . ( A u g .  1 9 9 4 ) ( J U d g e  

M u e c k c ) [ E S A / m s o J (s u i t  to e n g o i n  t n e  U n i t e d  S t a t e s  F o r e s t  S e r v i c e  

C U S P S *  a n d  the a u r e a u  of I n d i a n  A f f a i r s ,  w i t h  r e s p e c t  tctfyth* 

N a v a j o  r e s e r v a t i o n  C B X A * )  f r o m  * a u t h o r i z i n g ,  c a r r y i n g  o u C ^ o r  
c o n t i n u i n g  a n y  t i m b e r ,  r o a d  o r  o t h e r  * g r o u n d - d i s t u r b i n g *  
p r o j e c t s  t h a t  m a y  a d v e r s e l y  a f f e c t  t h e  M S O  p e n d i n a r * t h e  

c o n s u l t a t i o n  b e t w e e n  U S F S  a n d  U S P W S  re: e f f e c t  o f  H S O  l i s t i n g - o n  
f o r e s t  p l a n a ,  L R H P s ,  a n d  o t h e r  p r o g r a m m a t i c  d o c u m e n t s .  R e l i e s  
o n  9 t h  c i r c u i t  r u l i n g  in P a c i f i c  R i v e r s  v. T h o m a ^ i  
C o n s o l i d a t e d  w i t h  S i l v e r  v. 3 a a p ic t i A r i z o n a ’s motion.- to 
i n t e r v e n e  is p e n d i n g . )is

S e r v l c o
^ o r e et C o n s e r v a t i o n  C o u n c i l  v. U n i t e d  S t a t e s  F o r e s t  

iS 9 4 M  J u d g e  H c N a n a a ) (. N o r  t h e m  G o e n a w x  ] ( Su r c p t y t o__________  (Aug.

c n g o i n  U S P S  a n d  i t c  c o n t r a c t o r s , ,  f r o m  ' a l l o w i n g ,  p e c m i t t  

a u t h o r i z i n g  or t a k i n g  a n y  a c . i o n  i n . . c o n n e c t i o n  w i t h  t h e  saX< 
t i m e r  ardr. a n y  o t h e r  d e c i s i o n s ^ i n  N o r t h e r n  C o s h a v k  h 
p e n d i n g  c o m p l i a n c e  w i t h  N E P A  a n d r N P M A ,  w h i c h v p l a i n t i f f a  _ 
r e q u i r e o  p r e p a r a t i o n  .of EXS., a d d r e s s i n g  e n v i r o n m e n t a l  i m p a  
r o g i o n - w l d e *  b a s i s ,  a n d  a m e n d m e n t ' :  to U S F S  r e g i o n a l  q 
A r i z o n a ' s  m o t i o n  to i n t e r v e n e  i s  p e n d i n g ,  a s . i s  U S F W S  m o t i o  
s u m m a r y  j u d g m e n t . )  -

B a b b i t t
S o u t h w e s t
( S e p t . " ° r B i o l o g i c a l  n i v e r s l t y ,  e t  

J u d g e  ^ S t r a n d  ) l s o u t h w e s t e r n

I T '



f l y c a t c h e r  ] ( 3 U i t  to c o m p e l  U S P W S  t o  p u b l i n h  r e g u l a t i o n  H a t i n g  
s o u t h w e s t e r n  w i l l o w  f l y c a t c h e r  a a  e n d a n g e r e d  a n d  to d e s i g n a t e  
c r i t i c a l  h a b i t a t .  U Q r w s  m i s s e d  1 y e a r  d e a d l i n e . )

7. S o u t h w e s t  c e n t e r  f o r  B i o l o g i c a l  D i v e r s i t y ,  a t  a l .  v. 
B a b b i t t  (O c n o D e r , .  19 9 4  M U u c g e  a l l o y  j i N o r t h e r n  G o s n a w x  j (S u i t  c o  
c o m p e l  U S P W S  to l l a t  t h e  n o r t h e r n  G o s h a w k  as e n d a n g e r e d  

t h r o u g h o u t  t h e  U n i t B d  S t a t e s  w e s t  of the 1 0 0 t h  m e r i d i a n ,  

c l a i m i n g  it is a " d i s t i n c t  p o p u l a t i o n  s e g m e n t "  b e c a u s e  i t  is 
g e o g r a p h i c a l l y  i a o l a t a d  f r o m  o t h e r  g o  h a w k  p o p u l a t i o n s .  A  
c o n s o r t i u m  of t i m b e r  i n t e c e c c a  is p r e p a r i n g  n o t i o n  to i n t e r v e n e . )

8. C o a l i t i o n  of A r l z o n a / H c w  M e x i c o  C o u n t i e B  v. U.S.. P i s h  
a n d  W i l d l i J e  S e r v i c e  ( S e p t .  1 5 9 4 ) ( U . S .  D i B t n c t  C o u r t ,  N e w '  

M e x i c o ) ( M S O J ( A c t i o n  to c h a l l e n g e  l i s t i n g  of MSO, a n d  to r e v i e w  
d e n i a l  of p e t i t i o n  to d a - l i a t  t h e  M S O . )

9. S o u t h w e s t  c e n t e r  f o r  B i o l o g i c a l  D i v e r s i t y ,  e t  a l .  v. 
B a b b i t t  ( S e p T I  I $ S 4 ) ( u u o g e  c a r  r a i l  H C a n e i o  n i i . s  . . a d i e s '  c r e s s e s  
i p l a n t ) , E u a c h u c a  w a t a c  u m b e l  ( p l a n t )  a n d  H u a c h u c a  t i g e r  
s a l a m a n d e r J ( s u i t  to c o m p e l  p u b l i c a t i o n  of f i n d i n g  as to w h e t h e r  
the t h r e e  s p e c i e s  s h o u l d  b e  l i s t e d  a n d  if w a r r a n t e d  to p u b l i s h  
p r o p o s e d  r e g u l a t i o n s  to l i s t  a s  e n d a n g e r e d ,  w i t h  p r o p o s e d  
c r i t i c a l  h a b i t a t .  U S P W S  m i s s e d  1 y e a r  d e a d l i n e )  •••£
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A l a s k a  S t a t e  L e g i s l a t u r e
Session: Interim:
State Capitol 716 W^'S Avenue
Juneau AK 99801-1182 S E N A T E  R E S O U R C E S  C O M M I T T E E  Anchorage AK 99501-2133

T o :  A ll Leg isla tors

F ro m : Sena to r Lo ren  Lem a n , Cha it^
Sena te  R esou rces  Com nTTft^

R e: P u b lic  1 learing S ch e d u le  for S JR  19

Date: M a rch  24, 1995

O v e r  the next three w eeks the Sena te  R eso u rces  C o m m it te e  w ill h o ld  p u b lic  
h earings in  Fa irbanks, So ldo tna , and  Juneau  o n  Sen a te  Joint R e so lu tio n  19 
w h ich  u rges C o n g re s s  to  am end  the A laska N ationa l Interest La n d s  
C o n se rv a tio n  A c t  (A N 1 L C A )  to cla r ify  that the term  "pub lic la n d s” m eans 
o n ly  federal lands and  w aters in Alaska. I in v ite  all in terested  legislators to 
pa rticip a te  by  te lecon ference. T h e  hearing  s ch e d u le  is be low .

T h e s e  m eeting s are in tended  to p ro v id e  re so u rce  u se r  g ro u p s  a n d  in d iv id u a ls  
in  A laska  w h o  w ill be a ffected  t y  fu rth er federal in te rven tio n  in to  state 
re so u rce  m anagem ent w ith  a first hand  o p p o r tu n ity  to  p ro v id e  in p u t o n  SJR  
19. T h e  first po rtion  o f the m eetings w ill be  reserved  fo r te s tim o n y  by 
in v ita tio n  o f  va rious  organ iza tions, w h ile  the la tter p o rtio n  w ill be  set aside  
for in d iv id u a l p u b lic  testim ony. T h e  Fa irbanks a n d  So ld o tn a  hearings w ill be 
te le co n fe ren ced  listen-on ly, w h ile  the  Juneau hearing  w ill b e  te leoon feren ced  
for p u b lic  te s tim ony  sta tew ide.

A t  the tim e o f  en a ctm en t o f A N I L C A  in 1980 it w as clea rly  the  in ten t o f 
C o n g re s s  that all p rov is ion s  in the A c t  related to p u b lic  lands refer o n ly  to 
federal lands and  w aters; h ow ever, re cen tly  the  D ep a rtm en t o f  In terior has 
a ttem p ted  to ex tend  m anagem ent a u th o r ity  to  state lands and  w aters. T h is  
e n cro a ch m e n t u p o n  o u r  re so u rce  m an agem en t a u th o r ity  w ill  h a ve  
s ig n ifican t and  far rea ch ing  im pacts, u ltim a te ly  o n  all re so u rce  use, w h e th er 
p r iva te  o r  commercial. H earings to  address this federa l a ction  are critica l, and 
fa ilu re  to  d o  so  w ill se rve  o n ly  to  d em on stra te  to  C o n g re s s  a nd  the  federal



co u rts  that A laska is w illin g  to re linqu ish  an ex trem ely  im p o rta n t rig h t o f  the 
state.

I w e lco m e  y o u r participa tion  in these im portan t hearings. If y o u  h ave  
questions, please con ta ct A n n e tte  K re itzer at 4907.

Sena te  R eso u rces  C o m m itte e  
M eeting  S ch e d u le  for S JR  19

M arch  29, 1995 Fa irbanks N orth  S tar B o roug h  10:00 a.m. to 4:30 p.m.
A ssem b ly  C h a m b ers  
809 P ioneer Rd.
(T e le co n fe re n ce  listen  o n ly .)

A p r il 8, 1995 S o ld o tn a  T im e  to  be a nn o u n ced .
(T e le co n fe re n ce  listen o n ly .)

April 10, 1995 Ju n ea u  3:30 p.m . to 7:00 p .m
(S ta tew id e  te le con fe ren ce .)



MAJOR ANILCA CONFLICTS

Customary trade provisions allow for commercial sale of 
subsistence taken resources.

Federal courts will not give deference to state agencies. 

Federal court oversight.

Federal court interpretations that "all competing uses must 
be eliminated before subsistence uses arc restricted."

Definition of "public lands." as described by the federal 
courts, may include state and private lands and waters.

Definition of public lands applies to all sections in ANILCA 
and not just Title VIII.

Federal definition of rural will be difficult to implement in 
Alaska.

Distributed by Senator Mike Miller
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ENATE COMMITTEE RE' >RT 
First Committee of Referral

DATE: 3/6/95 FURTHER:

Dato of 5-Day Notice: DATE TURNED .
(in accordance with Uniform Rule 23) INTO OFFICE: /•->

Resources Committee considered SJR 19

Requesting Congress to amend Alaska National Interest Lands Conservation Act.

and recommends: Senate Mill:
. . . . .  c- rfl . n  n  I ̂ f sa m c  title
I i  be replaced with C S  < 9 ___________________( j 2 c S  ) | | n e w  title

House Mill:
I | adopt previous  CS___________________________ <________) | | same title

j | technical title
I | attached amendment! s) j_j new: SCR*____
I I adopt Letter of Intent b y ________________________Committee

| | lunhcr rcrcrr.il to the___________________________ Committee

Ollir.R RCCOMMCHDA11ONS

HAIR:

NEW FISCAL NOTEIS):
Depart m e w  Dale Zen* Ftwal

P R E V I O U S  F I S C A L  NOTElSl:' 

Dcpaiuncni Dale

| | A P P R O P R I AT I O N -  no fiscal note •include fnral n n l n  accompanim; Itiormor'c hill
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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N I N E T E E N T H  L E G I S L A T U R E  - FIRST S E S S I O N

HY T1IF. SENATE RESOURCES COMMITTEE

OfTcrrd:

Referred:

Sponsorlll: SENATORS M il.! .E H . Pearce. Green

A  R E S O L U T I O N

1 Requesting the Congress to amend the Alaska National Interest Lands Conservation

2 Act to clarify that the term "public lands" means only federal land and water

3 and that any extension of federal jurisdiction onto adjacent land and water is

4 expressly prohibited.

5 B E  IT R E S O L V E D  H Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  \ L A S K A :

b W H E R E A S  the State ol Alaska entered into the Union on an equal footing with all other

7 states, and the Statehood Compact specifically granted authom/ over fish and wildlife to she

8 Stale of Alaska: and

9 W H E R E A S  the i%%uc of fisheries management was one of the most prominent I

I I I  justifications tor statehood, and

11 W H E R E A S  the State ol Alaska contends that the Statehood Compact cannot he legally

12 modified by either pans without the consent of the other party: and

13 W H E R E A S  the Conercss and the ̂ resident of the United States arc presently embarking

14 on .i campaign to return riehts and authority to the states: and

15 W H E R E A S  Title Mil ol the Alaska National Interest Lands Conservation Act

lb lAN I L C A .  PL. ‘>(v 4K7*. enacted in 1980. grants a subsistence priority on federal public land

CS FO R  SE N A T E  J O I N T  R E S O L U T IO N  NO. 19(RES)

♦I- CSSJK 19(RES) i
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I

1 in askti; and

2 W H E R E A S  ihc Secretary of the Interior and the Secieiuty of Agriculture have

3 threatened unilateral federal preemption of state fish and wildlife management on state and

4 | private land and water in Alaska: and

5 W H E R E A S  the State of Alaska, the federal government, and other parties arc attempting

6 to sort out the complexities of the federal law related to jurisdictional issues created by

7 A N I L C A ;  and

H W H E R E A S  the legal process for developing a final resolution to the jurisdictional

9 questions is extremely slow, and major social and economic disruption is imminent if the federal

10 government continues on a course to illegally and unconstitutionally preempt state management

11 of fish and wildlife; and

12 W H E R E A S  the Congress specifically declined to grant preemption authority to the

13 Secretary of the Interior and the Secretary of Agriculture in A N I L C A ;  and

14 W H E R E A S  the Congress specifically reemphasized that the jurisdiction and authority

15 ot the state were to he maintained: and

16 W H E R E A S  the Alaska State Legislature is conlidcnt that the Alaska delegation in the

17 Congress and the people ol Alaska would never have agreed to the final compromise A N I L C A

18 package had they been advised that A N I L C A  contained provisions to allow federal preemption

19 of all state fish and wildlife management in Alaska: and

20 W H E R E A S  the ledcral agencies and some parties arc arguing in recent court eases

21 concerning statcifcdcial lunsdiclnm that federal icscrvcd water rights and the navigational

22 servitude provide local basis for a claim of federal title to land and resources: and

23 W H E R E A S  this interpretation of federal laws related to federal reserved water rights and

24 the navigational servitude is contrary to all existing related laws and policies adopted by the

25 Congress and threatens to undermine existing reserved water rights and navigable waters policies

26 that arc critical to ail western states;

27 B E  IT R E S O L V E D  that the Alaska State Legislature respectfully and urgently requests

28 the Congress to amend the Alaska National Interest Lands Conservation Act ( A N I L C A )  to

29 clanfy that the original intent of the Congress w^s not to violate the Statehood Compact or to

30 preempt stale manaecmcnt ol lish and wildlife in Alask and be it

31 F U R T H E R  R E S O L V E D  that the Alaska Slate Legislature rcspccttullv requests that the

32 Congress amend A N I L C A  to clanfy that the definition of ‘public lands' means only federal

CSSJR 191 RES) -2.



1 public land and water; and be it

2 F U R T H E R  R E S O L V E D  that, while the federal courts are resolving the federal/state

3 conflicts created by Title VIII of A N I L C A ,  the Alaska State Legislature respectfully requests that

4 the Congress amend A N I L C A  to expressly prohibit preemption of state jurisdiction on state and

5 private land and water unless specifically authorized by the Congress and the State of Alaska;

6 and be it
I

F U R T H E R  R E S O L V E D  that the Alaska State Legislature respectfully requests the

8 Congress to clarify that neither A N I L C A  nor another federal law provides authority for the

9 federal agencies to claim title to resources or land through federal reserved water rights or

10 through the navigational servitude; and be it

11 F U R T H E R  R E S O L V E D  that the Alaska State Legislature respectfully requests the

12 Alaska delegation in Congress to oppose any other amendments to A N I L C A  until the Congress

13 takes action to confirm state management and to limit the definition of "public lands."

14 C O P I E S  of this resolution shall be sent to the Honorable Al Gore. Jr.. Vice-President

15 ol the United States and President of the U.S. Senate; the Honorable Newt Gingrich. Speaker

16 ol the U.S. House ol Representatives; the Honorable Strom Thurmond. President Pro tempore

17 of the U.S. Senate; the Honorable Bob Dole. Majority Leader of the U.S. Senate; and to the

18 Honorable Ted Stevens and the Honorable Frank Murkowski. U.S. Senators, and the Honorable

19 D o n  Young. U.S. Representative, members of the Alaska delegation in Congress.

•3- CSSJR 19<RES)
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3/30/95

C S  F O R  S E N A T E  J O I N T  R E S O L U T I O N  N O. 19( )

IN  THE LE G ISLA TU R E  OF TH E  STATE O F  A LA SKA

N INETEENTH  LEG ISLA TU RE  - F IR ST  SESS IO N  
BY

Offered:
Referred:

Sponsor(s): SENATORS MILLER, Pearce, Green

A  R E S O L U T I O N

Requesting the Congress to amend the Alaska National Interest Lands Conservation 

A ct to clarify that the term "public lands" means only federal land and water 

and that any extension o f  federal jurisdiction onto adjacent land and water Is 

expressly prohibited.

B E  I T  R E S O L V E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

W H E R E A S  the State o f Alaska entered into the Union on an equal footing with all other 

itates. and the Statehood Compact specifically granted authority over fish and wildlife to the 

state o f Alaska: and

W H E R E A S  the issue o f fisheries management was o ie  o f the most prominent 

ustifications for statehood; and

W H E R E A S  the State o f Alaska contends ihat the Statehood Com pact cannot be legally 

nodified by either par.y without the consent o f the other party: ^nd

W 'H E R E A S  the Congress and the President o f the United States are presently embarking 

>n a campaign to return nghts and authority to the states; and

W H E R E A S  Title VIII of the Alaska National Interest Lands Conservation A ct 

A N IL C A ;  P.L. 96-487), enacted in 1980, grants a subsistence priority on federal public land

•1. CSSJR 19( )
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1 in Alaska; and

2 W H E R E A S  the Secretary o f the Interior and the Secretary o f Agriculture have

3 threatened unilateral federal preemption of state fish and wildlife management on state and

4 private land and water in Alaska; and

5 W H E R E A S  the State of Alaska, the federal government, and other parties are attempting

6 to son out the complexifies o f the federal law related to jurisdictional issues created by

7 A N IL C A ;  and

8 W H E R E A S  the legal process for developing a final resolution to die jurisdictional

9 questions is extremely slow, and major social and economic disruption is imminent if the federal

10 government continues on a course to illegally and unconstitutionally preempt state management

11 o f fish and wildlife; and

12 W H E R E A S  the Congress specifically declined to grant preemption authority to the

13 Secretary o f the Interior and the Secretary of Agriculture in A N IL C A ;  and

14 W H E R E A S  die Congress specifically reemphasized that the jurisdiction and authority

15 o f  the state were to be maintained; and

16 W H E R E A S  the Alaska State Legislature is confident that the Alaska delegation in the

17 Congress and the people o f Alaska would never have agreed to the final compromise A N IL C A

18 package had they been advised that A N IL C A  contained provisions to allow federal preemption

19 o f all state fish and wildlife management in Alaska; and

20 W H E R E A S  the federal agencies and some parties arc arguing in recer court cases

21 concerning state/federal jurisdiction that federal reserved water rights and the navigational

22 servitude provide legal basis for a claim o f  federal title ro land and resources: and

23 W H E R E A S  this interpretation of federal laws related to federal reserved water rights and

24 the navigational servitude is contrary to all existing related laws and policies adopted by the

25 Congress and threatens to undermine existing reserved water rights and navigable water; policies

26 thar are critical to all western states:

27 j B E  I T  R E S O L V E D  that the Alaska State Legislature respectfully and urgently requests

28 the Congress to amend the Alaska National Interest Lands Conservation A ct (A N I L C A )  to

29 clarify that the original intent o f the Congress was not to violate the Statehood Com pact or to

30 preempt state management o f fish and wildlife in Alaska: and be it

31 F U R T H E R  R E S O L V E D  that the Alaska State Legislature respectfully requests that the

32 Congress amend .A N ILCA  to clanfy  that the definition o f "public lands" means only federal

CSSJR 19( ) 2-
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public land and water, and be it

F U R T H E R  R E S O L V E D  that, while the federal courts arc resolving the fcdcrai/statc 

conflicts created by Tide VIII o f A N ILC A , the Alaska State Legislature respectfully requests that 

the Congress amend A N IL C A  to expressly prohibit preemption o f state jurisdiction on state and 

private land and water unless specifically authorized by the Congress and the State o f Alaska: 

and be it

F U R T H E R  R E S O L V E D  that the Alaska State Legislature respectfully requests the 

Congress to clarify that neither A N IL C A  nor another federal law provides authority for the 

federal agencies to claim tide to resources or land through federal reserved water rights or 

through the navigational servitude: and be it

F U R T H E R  R E S O L V E D  that the Alaska State Legislature respectfully requests the 

Alaska delegation in Congress to oppose any other amendments to A N IL C A  until the Congress 

takes action to confirm state management and to limit the definition o f "public lands."

C O P I E S  o f this resolution shall be sent to the Honorable A1 Gore, Jr., Vice-President 

o f the United States and President of the U.S. Senate; the Honorable Newt Gingrich, Speaker 

o f the U.S. House of Representatives; the Honorable Strom Thurmond, President Pro tempore 

o f the U.S. Senate; the Honorable Bob Dole. Majority Leader o f the U.S. Senate; and to the 

Honorable Ted  Stevens and the Honorable Frank Murkowski, U.S. Senators, and the Honorable 

Don  Young, U.S. Representative, members o f the Alaska delegation in Congress.

WORK DRAFT WORK DRAFT WORK DRAFT
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W a lt e r  J .  N ic k e l llox 101700 Anchorage, Alailta 99510-1700 907-27b-7m
April 4. 1995

The Honorable Loren Lem an  
Sta te  Capitol (M S-3100)
Ju n ea u , A K  99801

D ear Senator Lem an:

I am  p le a se d  to offer m y  support of Se n a te  Joint Resolution (S JR )  19.

A s  a person  who was d eep ly  involved in the creation o f our Statehood Com pact, I 
rem em ber m any o f the hard-fought battles. O n e  o f the major disputes centered around  
who would m anage A la ska ’s  fish and gam e.

C o n g re ss eventually a g reed  to grant Alaska the authority to m anage its fish a n d  wildlife 
on all state a n d  non-public lands. How ever, Alaska did not b e co m e a state with ju st the 
p a ssa g e  o f  a statehood bill. A laskan s n e e d e d  to ratify those term s--and we did.

A laskans w ere acutely aware o f  the provisions in the bill, a s  the term s o f statehood were 
printed in m ost o f  the local papers. W hen wu voted y e s " to statehood, we w ere voting 
for more than just becom ing another star on the American flag. W e voted “yes'' to the 
terms of the Statehood Bill, which included the right to manago our fish a n d  wildlife.

H ow ever, sin ce  C o n g re ss created The Alaska National Interest Conservation A ct  
(ANILCA) in 1980, the m anagem ent o f our resources has b een  in joopardy. Recently, the 
courts have interpreted A N IL C A  to m ean that C on g ress intended for the federal 
governm ent to h a ve m anagem ent authority o f our fish and gam e that exten d s b e yo n d  
federal lands.

W hether it is the fault o f  the courts, the lack o f understanding b y  C o n g re ss , or the 
ambiguity o f A N IL CA , A laska fa ces a fish an d  wildlife m anagem ent ch sis  that n e e d s to b e  
ad d ressed .

S J R  19 is  a step  in the right direction. This resolution will help clanfy A la sk a ’s  position  
that the federal govom m ent d o e s  not have the authority to m anago our fish an d  gam e  
rosourcos, a s  stipulated in our Sta lohood Act. A n d  this resolution petitions C o n g re ss to 
a m en d  A N IL C A . b y  reaffirming that *public lan ds’ m eans only federal public land and  
water.

This is su e  is not so le ly  a  su b sisten ce  issu o , it is  a state's rights is su e . W hother one  
a g rees with a rural preference or not, wo a s  A laskans cannot allow our sovereign hghts a s  
a state bo dem inished b e ca u se  o f an issu o  that is currently dividing us.

I urge all A la ska n s  to support S J R  19.
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/ t la A & i 'H a t iw  ‘S 'to iA e n A a o -c C
AI.FRED M C K I N L E Y ,  SR . ,  G R A N D  P R E S I D E N T  

A L A S K A  N A T I V E  B R O T H E R H O O D
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MR. C H A I R M A N  A N D  M E M B E R S  O F  T H E  S E N A T E  R E S O U R C E S  C O M M I T T E E

W H E N  T H E  A L A S K A  N A T I V E  C L A I M S  S E T T L E M E N T  A C T  O F  1971 

B E C A M E  LAW. T H E  C O N F E R E N C E  C O M M I T T E E  O F  U. S. S E N A T E  A N D  U. S. 

H O U S E  M E M B E R S  E X P E C T E D  T H E  S E C R E T A R Y  O F  I N T E R I O R  A N D  T H E  S T A T E  O F  

A L A S K A  T O  U S E  T H E I R  E X I S T I N G  A U T H O R I T Y  T O  T A K E  A C T I O N  N E C E S S A R Y  

T O  P R O T E C T  T H E  S U B S I S T E N C E  N E E D S  O F  T H E  A L A S K A  N A T I V E S .  illh 

F A I L U R E  O F  T H E  F E D E R A L  A N D  S T A T E  G O V E R N M E N T S  T O  H E E D  

C O N G R E S S I O N A L  A D M O N I T I O N S  C A U S E D  T H E  N A T I V E S  T O  S E E K  A S O L U T I O N  

T H R O U G H  F E D E R A L  L E G I S L A T I O N .  AS A R E S U L T .  T H E R E  IS A T I T L E  V I I I  

O F  T H E  A L A S K A  N A T I O N A L  I N T E R E S T  L A N D S  C O N S E R V A T I O N  A C T  ( A N I L C A ) .  

C O N G R E S S  R E C O G N I Z E D  T H E  N E E D  T O  P R E S E R V E  T H E  S U B S I S T E N C E  

L I F E S T Y L E  A S  P R A C T I C E D  B Y  A L A S K A  N A T I V E S  F R O M  " T I M E  I M M E M O R I A L "  

A N D  T H E  F A C T  T H A T  T H E  F I N A L  V E R S I O N  C O N T A I N E D  P R O V I S I O N S  F O R  

" R U R A L  A L A S K A N S "  D I D  N O T  D I L U T E  T H E  P R I M A R Y  P U R P O S E  O F  P R O T E C T I O N  

A N D  P R E S E R V A T I O N  O F  T H E  N A T I V E  S U B S I S T E N C E  L I F E S T Y L E .

W I T H  T H I S  B A C K G R O U N D  T O  M Y  R E M A R K S .  I N O W  S T A T E  A L A S K A  

N A T I V E  B R O T H E R H O O D ' S  O P P O S I T I O N  T O  T H E  P A S S A G E  O F  S E N A T E  J O I N T  

R E S O L U T I O N  NO. 19. T H E  R E S O L U T I O N .  O N  IT FAC E ,  W O U L D  S E E K  T O  

N U L L I F Y  R E C E N T  N A T I V E  S U B S I S T E N C E  V I C T O R I E S  IN T H E  U . S .  D I S T R I C T



C O U R T ,  I N C L U D I N G  T H E  D E C I S I O N  IN T H E  K A T I E  J O H N  C A S E  (ON A P P E A L  

T O  T H E  N I N T H  C I R C U I T )  W H I C H  H E L D  T H A T  F E D E R A L  J U R I S D I C T I O N  ( F O R  

T I T L E  V I I I )  S H O U L D  E X T E N D  T O  A L L  N A V I G A B L E  W A T E R S  IN T H E  S T A T E  

O F  A L A S K A .  A T  L E A S T  6 0 X  O F  N A T I V E  S U B S I S T E N C E  T A K E S  P L A C E  IN 

N A V I G A B L E  W A T E R S  IN A L A S K A  U N L E S S  T H E  S T A T E  C O M E S  I N T O  C O M P L I A N C E  

W I T H  T I T L E  V I I I  O F  A N I L C A  IN O R D E R  F O R  N A T I V E S  T O  F U L L Y  B E N E F I T  

F R O M  T H E  S U B S I S T E N C E  P R I O R I T Y  P R O V I D E D  B Y  T I T L E  V I I I  O F  A N I L C A .  

F E D E R A L  J U R I S D I C T I O N  M U S T  B E  A B L E  T O  R E G U L A T E  N O N - F E D E R A L  H U N T I N G  

A N D  F I S H I N G  A C T I V I T I E S  T H A T  I M P A C T  O N  S U B S I S T E N C E  H A R V E S T  

E F F O R T S .

A D D I T I O N A L L Y ,  I S U P P O R T  T H E  P E T I T I O N  S U B M I T T E D  T O  T H E  

S E C R E T A R I E S  O F  I N T E R I O R  A N D  A G R I C U L T U R E  O N  B E H A L F  O F  A N U M B E R  O F  

N A T I V E  O R G A N I Z A T I O N S  T H A T  S E E K  T O  E X P A N D  F E D E R A L  S U B S I S T E N C E  

M A N A G E M E N T  J U R I S D I C T I O N  B E Y O N D  F E D E R A L  P U B L I C  L A N D S .

I C A N N O T ,  N O W ,  S U P P O R T  A R E S O L U T I O N  C A L C U L A T E D  T O  R E S T R I C T  

T H E  N A T I V E  S U B S I S T E N C E  R I G H T S  B E Y O N D  W H A T  IS S E T  O U T  IN T I T L E  

VI I I  A N D  I N T E R P R E T E D  BY T H E  C O U R T S .  I E M P H A T I C A L L Y  O P P O S E  A N Y  

E F F O R T  T O  A M E N D  T I T L E  VIII T H A T  D O E S  N O T  F I R S T ,  T H R O U G H  A S E R I E S  

O F  C O N S U L T A T I O N S ,  G A I N  T H E  S U P P O R T  O F  T H E  A L A S K A  N A T I V E S .
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7 ^ A l e u t  C o r p o r a t i o n

A p ril 12, 1995

T h e  Honorable Loren  Lem an 
Chairman, Senate Resources Com m ittee 
Room  113, Alaska State Capitol 
Juneau, Alaska 99801

Dear Mr. Chairman:

Thank you for inviting me to submit testimony to Senate Joint Resolution 19.

Th e  A leut Coxporation does not support adoption o f  SJR  19. Its passage will not bring 
Alaska one step closer to solving the ujal subsistence issue: the continued existence o f 
Native villages throughout the bush. On the contrary, S JR  19 proposes that the Congress 
deliver a death blow to the villages by reducing current federal subsistence protections to an 
empty rhetorical shell.

Alaska must not destroy its rural areas in order to serve a vocal urban minority w hich is so 
afraid o f  the majority that it w ill do anything to keep the question from going to the voters. 
Rural Alaskans (Native and non-Nativc) must be guaranteed nutritional resources for family 
and com m unity survival in times o f  resource shortage. That is all that T itle  V m  does, 
despite the frenzied attempt in Juneau to redefine the issue as 'management," "states’ 
rights," or "equality."

T itle  VJII is a reasonable, justifiable policy  enacted by the Congress and agreed to by the 
state in 1980. B y  trying to reverse it, S JR  19 proposes to pull the econom ic and cultural rug 
out from  under rural Alaska - and to pass along the enormous cost o f  its collapse to every 
future governor, legislator, and taxpayer.

▲
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Chairman Iceman
April 12, 1995
Page 2

W c at T h e  Aleut Corporation strongly object to S JR  19 - not only because it advocates a 
disastrous social po licy  - but because It asks the wrong people to decide the issue. W c  agree 
with Senator Stevens t h A t  subsistence must be decided in Alaska, by Alaskans, not in 
Washington D .C .

Sincerely,

T H E  A L E U T  C O R P O R A T IO N

A lice  Pctrivelli 
President

/kgd
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Arctic Slope
Native Association Limited

April 8, 1995
Senate Resources Committee 
Alaska State Legislature 
State Capitol
Juneau, Alaska 99801-1182

Dear Senate Resources Committee:
I would like to submit the following into the record as written testimony to Senate Joint 

Resolution {SJR) #19.
Please be aware that the Arctic Slope Native Association, Limited (ASNA) is strongly 

opposed to the passage of SJR #19, requesting Congress to amend the Alaska National Interest 
Lands Conservation Act (ANILCA) to clarify that the term 'public lands" means only federal land 
and water and that any extension of federal jurisdiction onto adjacent land and water is expressly 
prohibited.

It is our understanding that one of the most important features of ANILCA was to:
provide the opportunity fo r continued subsistence use by local residents.

Any effort to amend any sections of ANILCA will be seen as a threat to the subsistence lifestyle that 
has been practiced for centuries, passed down from one generation to the next.

Let me remind you that on March 30, 1994, in Federal District Court, Judge Holland ruled 
that the federal government has the legal authority to regulate subsistence hunting and fishing on 
all such public lands and waters. In other words, the federal government has direct management 
authority over subsistence takings cf fish and wildlife on federal public lands during state non- 
compliance.

At this moment in time, ASNA also believes that federal law is the best protection 
subsistence users have in this state.

Anjktuvuk Paso • Atqnsuk • Borrow • Koktovik • Nuiqnul • Point Hopo • Point Lay • vVnmwnght



Letter to the Senate Resources Committee
April 8, 1995

PAG £-2

The best solution to resolve the subsistence impasse in Alaska is an amendment to the 
Alaska Constitution to recognize a rural subsistence priority.

In closing, and let me say it again, ANILCA is the only protection for Native residents in 
rural Alaska. We are able to continue a lifestyle that is vital to the different cultures in each 
region of Alaska, and that is the subsistence lifestyle, a tradition that has been practiced since 
time immemorial by all Native Alaskans.

I thank you for the opportunity to provide written comments for the record.
Sincerely,

Michael D. Pederson 
Natural Resources Specialist

T
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BRISTOL BAY i ; i  H NATIVE CORPORATION
BOO CORDOVA I PO BOX 100*20 I ANCHORAGE, ALASKA 09510 I (907) *78-3602

TELECOPY (907) 278-39IV

A p r i l  5, 1995

S e n a t o r  L o r e n  Leman, C h a i r m a n  
S e n a t e  R c s o u o r c c s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  
J u n e a u  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S e n a t o r  Leman,

Re: S e n a t e  J o i n t  R e s o l u t i o n  No. 19

T h i s  is t o  a d v i s e  y o u  t h a t  t h e  B r i s t o l  Bay N a t i v e  C o r p o r a t i o n  
o p p o s e s  S e n a t e  J o i n t  R e s o l u t i o n  No. 19 for v a r i o u s  r e a s o n s .

F irst, t h e  G o v e r n o r  of the S t a t e  of  A l a s k a  a n d  n o t  t h e  A l a s k a  
L e g i s l a t u r e  r e p r e s e n t s  t h e  S t a t e  of A l a s k a  o n  f e d e r a l  m a t t o r s .  T h e  
N i n t h  C i r c u i t  C o u r t  of A p p e a l s  r e c o g n i z e d  t h i s  p r i n c i p l e  w h e n  it 
d e n i e d  t h e  A l a s k a  L e g i s l a t u r e  p e r m i s s i o n  t o  i n t e r v e n e  in t h e  K a t i e  
J o h n  c a se. It w a s  a R e p u b l i c a n  g o v e r n o r  of t h e  S t a t e  of A l a s k a ,  
G o v e r n o r  H a m m o n d ,  w h o  s u p p o r t e d  t h e  p r o v i s i o n s  n o w  i n c l u d e d  in 
T i t l e  V I I I  of t h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  
(ANILCA). A  D e m o c r a t i c  g o v e r n o r ,  G o v e r n o r  K n o w l e s ,  n o w  s u p p o r t s  t h e  
p r o v i s i o n s  of T i t l e  V I I I  of A N I L C A .

S e c o n d ,  t h e  s u b s i s t e n c e  p r o v i s i o n s  of T i t l e  V I I I  of A N I L C A  a r e  
s u p p o r t e d  by t h e  A l a s k a  d e l e g a t i o n  in W a s h i n g t o n .  S e n a t e  J o i n t  
R e s o l u t i o n  No. 19 w i l l  be i r r e l e v a n t  in a n y  d i s c u s s i o n  o f  t h e  i s s u e  
in W a s h i n g t o n .

T h i r d ,  t h e  A l a s k a  L e g i s l a t u r e  s h o u l d  a l l o w  t h e  v o t e r s  of A l a s k a  to  
v o t e  o n  t h e  q u e s t i o n  w h e t h e r  t h e y  s u p p o r t  s t a t e  m a n a g e m e n t  of fish 
a n d  g a m e  o n  f e d e r a l  land a n d  w a t e r s .  W h y  d o e s  t h e  A l a s k a  
L e g i s l a t u r e  o p p o s e  t h e  r i g h t  of A l a s k a  v o t e r s  t o  v o t e  o n  a n  i s s u e  
of s u c h  i m p o r t a n c e ?  T h e  A l a s k a  L e g i s l a t u r e  w i l l  be r e s p o n s i b l e  for 
t h e  loss o f  s t a t e  fi s h  a n d  g a m e  m a n a g e m e n t  o n  f e d e r a l  l a n d  a n d  
w a t e r s  if t h e  f e d e r a l  c o u r t s  r u l e  in f a v o r  of t h e  A l a s k a  N a t i v e s  
a n d  t h e  f e d e r a l  g o v e r n m e n t  in t h e  K a t i e  J o h n  l i t i g a t i o n .

I w o u l d  a p p r e c i a t e  it if y o u  w o u l d  i n c l u d e  t h i s  l e t t e r  in tho 
h e a r i n g  r e c o r d  of S e n a t e  J o i n t  R e s o l u t i o n  No. 19.

S i n c e r e l y ,

Jfjalmar O l s o n  
C h a i r m a n  a n d  P r e s i d e n t
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S E N T  V I A  F A C S I M I L E :  ( 9 0 7 )  4 6 5 - 3 8 1 0

M a r c h  2 9 ,  1 9 9 5

T h e  H o n o r a b l e  L o r e n  L e m a n
C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e
A l a s k a  L e g i s l a t u r e
S t a t e  C a p i t o l
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S e n a t o r  L e m a n :

I a m  w r i t i n g  t o  y o u  i n  o p p o s i t i o n  t o  S J R  1 9 .  w h i c h  askt C o n g r e s s  t o  a m e n d  T i t l e  
V I I I  o f  A N I L C A  t o  d i s p o s e  o f  t h e  r u r a l  p r e f e r e n c e  p r o v i r i o n .

C a l i s t a  C o r p o r a t i o n  s u p p o r t s  t h e  r u r a l  p r e f e r e n c e  a s  s t a t e d  i n  T i t l e  V I I I  o f  A N I L C A .  
T h e  p r o v i s i o n s  o f  A N I L C A  m u s t  b e  i m p l e m e n t e d  b y  t h e  U n i t e d  S t a t e s  C o u r t s  a n d  
a g e n c i e s ,  a n d  t h e  S t a t e  o f  A l a s k a  a s  a g r e e d  u p o n  b y  t h e  f e d e r a l  a n d  s t a t e  
g o v e r n m e n t s  i n  1 9 8 0 .  T h e  S t a t e  o f  A l a s k a  h a s  n o t  u p h e l d  i t s  p a r t  o f  t h e  a g r e e m e n t  
s i n c e  t h e  M c D o w e l l  d e c i s i o n  i n  1 9 8 9 .

A N I L C A  i s  t h e  o n l y  l e g a l  f o r c e  p r o t e c t i n g  t h e  e c o n o m i c  a n d  c u l t u r a l  s u r v i v a l  o f  
s u b s i s t e n c e  b a s e d  r u r a l  c o m m u n i t i e s .  T h e  f e d e r a l  p r e f e r e n c e  i s  a  h u m a n e ,  
i n t e l l i g e n t  p o l i c y ,  t h a t  a l l o w s  r u r a l  A l a s k a n s  t o  s u r v i v e  b y  t h e i r  o w n  s e l f - s u s t a i n i n g  
e c o n o m i c  b a s e ,  w h i c h  m i n i m i z e s  t h e i r  d e p e n d e n c y  o n  g o v e r n m e n t  p r o g r a m s  a n d  
w e l f a r e .

T h e  c o n t i n u a n c e  o f  t h e  m r a l  p r e f e r e n c e  f o r  s u b s i s t e n c e  r e s o u r c e s  i s  e s p e c i a l l y  
I m p o r t a n t  I n  l i g h t  o f  t h e  p r e d i c t e d  c u t b a c k s  I n  f e d e r a l  a n d  s t a t e  f u n d i n g ,  w h i c h  
w i l l  h a v e  i t s  m o s t  d r a m a t i c  e f f e c t  o n  r u r a l  A l a s k a .  ' T h e s e  c u t b a c k s  w i l l  i n c r e a s e  t h e  
n e e d s  o f  r u r a l  A l a s k a n s  t o  d e p e n d  o n  s u b s i s t e n c e  r e s o u r c e s  f o r  s u r v i v a l .

I n  a d d i t i o n ,  r u r a l  A l a s k a  d o c s  n o t  h a v e  a  d e v e l o p e d  e c o n o m y  I n  p l a c e ,  w h e r e b y  
p e o p l e  c a n  " J u s t  g o  o u t  a n d  g e t  a  J o b  a n d  s h o p  a t  t h e  l o c a l  g r o c e r y  s t o r e . "  t o  m e e t  
t h e i r  n e e d s .  F o r  t h e  m o s t  p a r t  t h e r e  a r c  n o  J o b s  t o  b e  h a d .  a n d  t h e  p e o p l e ’ s  
p r i m a r y  s u r v i v a l  s k i l l  i s  t h e i r  a b i l i t y  t o  h u n t ,  f i s h  a n d  g a t h e r  w i l d  e d i b l e s  i n  o r d e r  
t o  p u t  f o o d  o n  t h e  t a b l e .
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T h e  r e a l i t y  o f  t h e  s i t u a t i o n  i s  t h a t  t h e r e  i s  a  l i m i t e d  a m o u n t  o f  f i s h  a n d  g a m e  i n  
A l a s k a ,  a n d  t h e  a n t i - s u b s i s t e n c e  g r o u p s '  t a l k  o f  " e q u a l i t y "  b a s i c a l l y  t a k e s  f o o d  o u t  o f  
t h e  m o u t h s  o f  r u r a l  A l a s k a ’s  e l d e r s  a n d  c h i l d r e n ,  i n  o r d e r  t o  m a k e  it  a v a i l a b l e  t o  
u r b a n  b a s e d  g u i d e s  a n d  s p o r t s  h u n t e r / f i s h e r m e n  w h o  l i s t  h u n t i n g  a n d  f i s h i n g  o n  
t h e i r  r e s u m e  a s  a  h o b b y .

T h e  I n t e n t  o f  t h e  f o u n d i n g  l e a d e r s  w h e n  t h e y  p a s s e d  t h e  A l a s k a  N a t i v e  C l a i m s  
S e t t l e m e n t  A c t  a n d  A N I L C A .  w a s  t h e  p r e s e r v a t i o n  o f  f u n d a m e n t a l  h u m a n  r i g h t s .  
M a n y  r u r a l  c o m m u n i t i e s  a r c  e n t i r e l y  d e p e n d e n t  u p o n  w i l d  a n i m a l s  a n d  f i s h  f o r  
t h e i r  p h y s i c a l  s u r v i v a l ,  a s  w e l l  a s  f u l f i l l m e n t  o f  t h e i r  c u l t u r a l  a n d  s p i r i t u a l  n e e d s  i n  
a  w a y  n o  o t h e r  g r o u p  h a s  e v e r  b e e n  o r  w i l l  e v e r  b e .

T h e  t i m e  i s  r i g h t  f o r  t h e  S t a t e  o f  A l a s k a  t o  g e t  i n  t u n c  w i t h  t h e  r u r a l  p r e f e r e n c e  
p r o v i s i o n  o f  A N I L C A .  a n d  le t  t h e  c i t i z e n s  o f  A l a s k a  c o l l e c t i v e l y  d e c i d e  a t  t h e  v o t i n g  
b o o t h  w h e t h e r  a  c o n s t i t u t i o n a l  a m e n d m e n t  i s  a c c e p t a b l e  t o  t h e m  t o  r e s o l v e  t h e  
s u b s i s t e n c e  p r e f e r e n c e  i s s u e ,  a n d  b r i n g  t h e  S t a t e  b a c k  i n  c o m p l i a n c e  w i t h  
A N I L C A .

S i n c e r e l y ,

C A L I S T A  C O R P O R A T I O N

M a t t h e w  N i c o l a i ,  P r e s i d e n t

c c :  A l a s k a  F e d e r a t i o n  o f  N a t i v e s .  I n c .
R e p r e s e n t a t i v e  I v a n  M .  I v a n  
S e n a t o r  L y m a n  H o f f m a n  
G o v e r n o r  T o n y  K n o w l e s
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Senator Loren Lem an, Chairman 
Senate Resources Committee 
Alaska State Legislature 
Slate Capitol 
Juneau, A K  99801*1182

Dear Senator Leman:

Recently the C itizens’ Advisory Commission on Federal Areas was invited by the Senate 
Resources Com m ittee to give testimony regarding Senate Joint Resolution 19. Because tnc 
Com m ission members had not, at that point, had the opportunity to discuss S JR  19 and 
formulate a position, w c were unable to present testimony at the March 29 hearing in Fairbanks. 
However, SJR  19 was placed on the agenda for our April 1 Com m ission meeting in Juneau. 
A t that meeting, the Commission members present voted unanimously to endorse SJR  19.

Th is  Com m ission believes that the language in the Alaska National. InteraiTLgntbrConscrs ation 
A ct  (A N I L C A )  is very specific in applying the provisions o f  T itle  V III o f that statute. A N IL C A  
Section 102(3) contains the following definition for the term "public lands:"

Th e  term "public lands" means lands situated in Alaska which, after the date o f 
enactment o f  this A ct arc Federal lands', except*

(A )  land selections o f  the State o f  Alaska which have been tentatively 
approved or validly selected under the Alaska Statehood A ct and lands 
which have been confirmed to, validly selected by, or granted to the 
Territory o f  Alaska or the State o f  Alaska under any provision o f  Federal 
law;
(B )  land selections o f  a Native Corporation made under the Alaska Native 
Claim s Settlement A ct which have not been conveyed to a Native 
Corporation, unless any such selection is determined to be invalid or is 
relinquished; and
( C )  lands referred to in section 19(b) o f  the Alaska Native Claim s 
Settlement A d

' The Icrm ‘ Federal land* meant land* Ihc title to vchich i* in (he United Stair* after the dale o f enactment 
o f (hit Act. (ANILCA Section 102(2))
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Further, w c believe that any attempt to extend management by the Federal Subsistence Board 
beyond federal public lands is unacceptable. Th e  management and allocation o f  fish and game 
resources on all lands and waters o f  Alaska is the responsibility o f  the Board o f  Fisheries and 
the Board o f Game. However, the conflict between the Constitution o f  the State o f  Alaska and 
the provisions o f  A N I L C A  Title  VIII has resulted in the current dual management system. Until 
this conflict is resolved and the State Boards resume their management roles for all lands and 
waters in the stale, every effort must be made to prevent further expansion o f  the federal 
management program.

Thank you for the opportunity to provide testimony on S JR  19. If you or the other committee 
members have questions regarding our position on SJR  19, or if w c can clarify anything, please 
do not hesitate to contact our office.

Sincerely,

Executive Director
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S e n a t o r  M i k e  M i l l e r  

S t a t e  C a p i t o l

J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2  

RE: S J R  19

D e a r  S e n a t o r ,

I a t t e n d e d  t h e  h e a r i n g  in F a i r b a n k s  b u t  d i d n ' t  get a c h a n c e  

t o  s p e a k  a n d  I h o p e  t h a t  m y  l e t t e r  w i l l  help. I w i l l  b e g i n  

b y  s a y i n g  t h a t  I o p p o s e  the p a s s a g e  of S J R  19 b y  the S e n a t e .

I a m  a full b l o o d e d  I n d i a n  w o m a n  w i t h  t w o  c h i l d r e n  w h o  l i k e  

t o  e a t  o u r  n a t i v e  food. I w a s  b o r n  a n d  r a i s e d  in A l l a k a k e t  

a n d  w e n t  t o  h i g h  s c h o o l  in M t . E d g e c u m b e . In M t . E d g e c u m b e  

b e c a u s e  of  t h e  n a t u r e  of  A l a s k a n  N a t i v e s  w e  l e a r n e d  a lot 

a b o u t  the d i f f e r e n t  c u l t u r e s  all o v e r  A l a s k a .  O n e  of o u r  

f a v o r i t e  p a s t i m e s  w a s  t o  get i n t o  a b i g  g r o u p  a n d  t a k e  t u r n s  

t e l l i n g  a b o u t  the f o o d s  we  miss.

A s  y o u  h e a r d  t i m e  a n d  t i m e  a g a i n  y e s t e r d a y  that t h i s  b i l l  as  

it s t a n d s  d o e s  n o t  s a y  a n y t h i n g  a b o u t  s u b s i s t e n c e  b u t  w e  

k n o w  froi. 'ast e x p e r i e n c e  h o w  t h e  r u r a l  p e o p l e  h a v e  b e e n  

t r e a t e d  a s  f a r  as  t h e i r  s u b s i s t e n c e  r i g h t s  a r e  c o n c e r n e d .  

U n l e s s  y o u  a r e  a p o o r  l i s t e n e r  a n d  o n l y  h e a r  w h a t  y o u  l i k e  

y o u  s h o u l d  h a v e  n o t i c e d  the p e o p l e  w h o  s u p p o r t  S J R  19.

T h e s e  p e o p l e  s p o k e  w i t h  v e n g e a n c e ,  p u r e  hatred, a n d  h a v e  a 

v e r y  p o o r  i m a g e  of t h e  n a t i v e  p e o p l e .  W h a t  w i l l  y o u  t h i n k  

o f  us a n d  m o r e  i m p o r t a n t l y  w h a t  w i l l  w e  t h i n k  of o u r s e l v e s  

if w e  a l l o w  p e o p l e  t o  s p e a k  o u t  l i k e  th a t  a g a i n s t  us w i t h o u t  

s t a n d i n g  u p  for o u r s e l v e s .

L.  D e m i e n t i e f f  T e s t a m o n y  P g .  1



W h e n  I w a s  a c h i l d  we d i d  not h a v e  a n y  m o n e y  in o u r  family. 

Bu t  t h e r e  w a s  n e v e r  a d a y  that w e  w e n t  w i t h o u t  food. S a m  

W h i t e  t h e  G a m e  W a r d e n  at that t i m e  u s e  to te l l  m y  D a d  not to 

let h i s  c h i l d r e n  get too h u n gry. B e c a u s e  w e  u s e  to li v e  o n  

the S o u t h  F o r k  of the K o y u k u k  R i v e r  a b o v e  A l l a k a k e t ,  S a m  w a s  

w o r r i e d  th a t  if D a d  d i d n ' t  g e t  his m o o s e  that w e  w o u l d  run 

o u t  of food. T h r o u g h o u t  o u r  c h i l d h o o d  w e  n e v e r  r e c e i v e d  a n y  

o u t s i d e  a s s i s t a n c e .  W h e n  t h i n g s  g o t  t o o  r o u g h  D a d  w o u l d  

g u i d e  a n t h r o p o l o g i s t s ,  w o r k  in a mine, o r  g o  f i r e f i g h t i n g .

It w a s  h a r d  f o r  h i m  to l e a v e  u s  b u t  m y  M o t h e r  w o u l d  s t a y  in 

c a m p  w i t h  u s  a n d  d o  all the h u n t i n g  a n d  f i s h i n g  a n d  

g a t h e r i n g  t o  f e e d  us. A l m o s t  e v e r y  s u m m e r  w h i l e  D a d  w a s  out 

w o r k i n g ,  a m o o s e  w o u l d  c o m e  o u t  n e a r  o u r  c a m p  a n d  m y  M o t h e r  

g o t  o u t  the g u n  a n d  s h o t  it s o  th a t  w e  c a n  h a v e  s o m e  m e a t  

again.

I w i l l  n o w  t e l l  y o u  w h a t  o u r  D a d  t o l d  u s  w h e n  w e  w e r e  v e r y  

s m a l l  a n d  w h e n  h e  s t a r t e d  t e l l i n g  u s  h o w  i m p o r t a n t  it is to 

l e a r n  t o  h u n t  a n d  f i s h  a n d  live o f f  t h e  land. He  s a i d  that 

y e s  t h e r e  is a b e i n g  that is all o v e r  the wo r l d .  It h a s  a 

b i g  S p i r i t .  T h a t  S p i r i t  is in all of us a n d  th a t  S p i r i t  is 

a l s o  in all the a n i m a l s  a n d  l i v i n g  things. T h e  o n l y  r e a s o n  

w e  a r e  a l l o w e d  t o  ki l l  is to f e e d  o u r s e l v e s  a n d  o u r  

f a m i l i e s .  W e  d o  not kill in a n g e r  a n d  w h e n  w e  k i l l  f o r  fo o d  

we  s a y  T h a n k  Y o u  e v e r y t i m e .  A s  l o n g  as  we  a r e  g o o d  to  all 

l i v i n g  things, t h e  w o r l d  w i l l  b e  g o o d  to  us.

W e  m o v e d  t o  A l l a k a k e t  w h e n  I w a s  o l d  e n o u g h  t o  s t a r t  f irst 

g r a d e .  T h a t  w a s  the a b s o l u t e  w o r s t  y e a r  of m y  life.

B e c a u s e  the v i l l a g e  p e o p l e ' s  i n c o m e  w a s  b e l o w  p o v e r t y  l evel 

t h e  T e r r i t o r y  S c h o o l  b e g a n  a l u n c h  p r o g r a m .  T h e y  t r i e d  to 

f o r c e  m e  to  eat the w h i t e  m a n ' s  f o o d  at lunch. I c r i e d  a n d  

c a n n o t  e a t  a n d  k e p t  c r y i n g  u n t i l  t h e y  let m e  g o  h o m e  w h e r e  

m y  M o t h e r  h a d  m o o s e  me a t  o r  f i s h  w a i t i n g  for me. A f t e r  I 

a t e  I s o m e t i m e s  w o u l d  g o  b a c k  to s c h o o l .  T o d a y  m y  d a u g h t e r s  

d o  not l i k e  the s c h o o l  l u n c h  a n d  a s k  m e  t o  p a c k  a l u n c h  

e v e r y  day. T h r o u g h o u t  A l a s k a  all o u r  s t r o n g e s t  f a m i l y  ti e s  

a r e  b a s e d  o n  f o o d  a n d  the s h a r i n g  of it.

L .  D e m i e n t i e f f  T e s t i m o n y  P g .  2



Y o u  h e a r d  M a l i n d a  C h a s e  y e s t e r d a y  w h e n  s h e  B a i d  t h a t  a y o u n g  

m a n  in A n v i k  w a s  a c h a n g e d  m a n  a f t e r  h e  k i l l e d  h i s  f i r s t  

m o o s e .  In a l l  t h e  b i g  e v e n t s  in o u r  l i v e s  o u r  N a t i v e  f o o d  

is s h a r e d .  W h e n  a b a b y  is b o r n  w e  s h a r e  a b i g  d i n n e r ,  in 

A l l a k a k e t  e v e r y  B i r t h d a y  is c e l e b r a t e d  w i t h  a d i n n e r ,  w h e n  

t h a t  y o u n g  m a n  k i l l s  h i s  f i r s t  m o o s e  it is c e l e b r a t e d  w i t h  

d i n n e r ,  w h e n  t h a t  y o u n g  l a d y  b e c o m e s  a w o m a n  s h e  is b r o u g h t  

f o o d ,  w h e n  a c o u p l e  g e t s  m a r r i e d  f o o d  i s  s h a r e d ,  w h e n  t h e r e  

i s  a n e w  b u i l d i n g  i n  t h e  v i l l a g e  f o o d  is s h a r e d  a n d  f i n a l l y  

a n d  m o s t  i m p o r t a n t l y  w h e n  a p e r s o n  d i e s  f o o d  is s h a r e d .  I 

m o s t  r e c e n t l y  w e n t  t h r o u g h  s o m e  t r y i n g  t i m e s  a n d  t h e  f i r s t  

c a l l  I g o t  w a s  m y  f r i e n d s  b r i n g i n g  f o od.

I h o p e  y o u  a l s o  h e a r d  M a r g i e  M a y o  s p e a k  y e s t e r d a y  w h e n  s h e  

t a l k e d  a b o u t  t h e  u s e  o f  p u b l i c  a s s i s t a n c e  i n  t h e  v i l l a g e .  I 

h o p e  I n e v e r  h a v e  t o  d e p e n d  o n  p u b l i c  a s s i s t a n c e  b e c a u s e  m y  

g o a l  in l i f e  t o  t e a c h  m y  c h i l d r e n  t o  p r o v i d e  f o r  t h e m s e l v e s .  

T h a t  is t h e  r e a s o n  I n e e d  t o  w r i t e  t h i s  l e t t e r .  I n e e d  t o  

s p e a k  o u t  a n d  l e t  p e o p l e  k n o w  w h e n  s o m e o n e  m a k e s  s u c h  

d e g r a d i n g  r e m a r k s  a b o u t  o u r  p e o p l e .  I f V s i t  q u i e t l y  a n d  let 

t h i s  h a p p e n  I w i l l  b e  t e a c h i n g  m y  c h i l d r e n  t o  s i t  q u i e t l y  

a n d  let p e o p l e  t r e a t  t h e m  ba d .

T h i s  w i l l  e n d  m y  t e s t i m o n y  a n d  h o p e  y o u  h a v e  l e a r n e d  a 

l i t t l e  a b o u t  o u r  l i f e s t y l e .  T h a n k  y o u .

S i n c e r e l y ,

L i n d a  W. D e m i e n t i e f f

c c :  S e n a t o r s  D r u e  P e a r c e ,  S t e v e  F r a n k ,  R i c k  H a l f o r d ,  L y m a n

H o f f m a n ,  L o r e n  L e m a n ,  G e o r g e i a n n a  L i n c o l n ,  R o b i n  T a y l o r

L.  D e m i e n t i e f f  T e s t i m o n y  P g .  3
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M y  n a m e  i s  J o a n n e  G r a c e .  I a m  a n  a s s i s t a n t  a t t o r n e y  g o n e r a l  

I n  t h e  N a t u r a l  Rusaourcuu S e c t i o n .  I liuvw tx b r i w f  n t a t o m o n t  t o  m a k e  

a b o u t  S J R  19 o n  b e h a l f  o f  t h e  D e p a r t m e n t  o f  L a v .

T h e  d e p a r t m e n t  p r e s e n t l y  Is r e p r e s e n t i n g  t h e  s t a t e  i n  

l i t i g a t i o n  r a i s i n g  t h e  i s s u e s  a d d r e s s e d  i n  S J R  19, a n d  t h a  s t a t e ' s  

p o s i t i o n  i n  t h i a  l i t i g a t i o n  g e n e r a l l y  c o r r e s p o n d s  t o  t h e  

r e s o l u t i o n ' s  r e q u e s t s  r o r  a m e n d m e n t s .  N e v e r t h e l e s s ,  t h e  

a d m i n i s t r a t i o n ' s  p o s i t i o n  i s  t h a t  a l t h o u g h  a m e n d m e n t s  t o  A N I L C A  

m i g h t  b e  p a r t  o f  a  f i n a l  s o l u t i o n  t o  t h e  s u b s i s t e n c e  d i l e m m a  i n  

A l a s k a ,  v e  n e e d  c o n s e n s u s  a m o n g  A l a s k a n s  a b o u t  h o w  t o  r e s o l v e  t h e  

m a n y  p r o b l e m s  r a t h e r  t h a n  a s o l u t i o n  i m p o s e d  b y  l a w m a k e r s  in 

W a s h i n g t o n ,  D . C .  T h e  a d m i n i s t r a t i o n ' s  g o a l s  a r o  t o  r o g a i n  s t a t e  

m a n a g e m e n t  o f  f i s h  a n d  w i l d l i f e  f o r  a l l  l a n d s  i n  A l a s k a  a n d  t o  

p r e s e r v e  t h e  r u r a l  p r i o r i t y .

T h e  a m e n d m e n t s  S J R  19 s u g g e s t  d i f f e r  i n  o n e  r e s p e c t  f r o m  t h e  

i s s u e s  i n  t h e  l i t i g a t i o n .  S J R  19 a d d r e s s e s  t w o  i s s u e s ,  w h i c h  w e  

r e f e r  t o  a s  t h e  " W h e r e  I" i s s u e  a n d  t h e  " W h e r e  I I "  i s s u e .  T h e  

" W h e r e  I" i s s u e  i s  t h e  q u e s t i o n  o f  w h e t h e r  t h e  s u b s i s t e n c e  p r i o r i t y  

a n d  t h e  F S B ' s  m a n a g e m e n t  a u t h o r i t y  e x t e n d  t o  n a v i q a b l e  w a t e r s  in 

A l a s k a .  T h a  p l a i n t i f f s  in  t h e  K a t i e _J o h n  l i t i g a t i o n  a r g u e ,  a n d  

J u d g e  H o l l a n d  h e l d ,  t h a t  t h e y  do, f o r  t h i 3  r e a s o n .  T h e  s u b s i s t e n c e  

p r i o r i t y  e p p l i o o  t o  " p u b l i c  l a n d s . "  G o n e r a l l y  " p u b l i c  l a n d s "  a r c  

u n d e r s t o o d  t o  m e a n  f e d e r a l  l a n d s ,  b u t  C o n g r e s s  c a n  d e f i n e  t h i s  t e r m

1
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d i f f e r e n t l y  i n  d i f f e r e n t  c o n t e x t s .  I n  ANILCA, C o n g r e s s  d e f i n e d  

" p u b l i c  l a n d s "  a s  " l a n d s ,  w a t e r s ,  a n d  i n t e r e s t s  t h e r e i n ,  t i t l e  t o  

w h ic h  i s  i n  t h e  U n i t e d  s t a t e s . "  I  b e l i e v e  t h i . t  c o n g r e s s  t h o u g h t  i t  

w a s  d e f i n i n g  " p u b l i c  l a n d s "  a s  f e d e r a l l y - o w n e d  l a n d s .  T h e  K a t i e  

J o h n  p l a i n t i f f s  a r g u e d ,  h o w e v e r ,  t h a t  i f  t h e  U n i t e d  S t a t e s  h a s  a n y  

p r o p e r t y  i n t e r e s t  i n  l a n d s  o r  w a t e r s ,  t h a t  c o n v e r t s  th e m  t o  " p u b l i c  

l a n d s "  u n d e r  t h i s  d e f i n i t i o n ,  r e g a r d l e s s  o f  w h o o w n s  t h e m . T h u s ,  

t h e y  a r g u e ,  i f  t h e  U n i t e d  S t a t e s  h a s  a  w a t e r  r i g h t  i n  a  r i v e r ,  t h e  

r i v e r  i s  " p u b l i c  l a n d s "  s u b j e c t  t o  f e d e r a l  m a n a g e m e n t .

T h e  U n i t e d  S t a t e s  d o e s  n o t  c l a i m  t o  h a v e  t i t l e  t o  t h e s e  s t a t e  

a n d  p r i v a t e  l a n d s ,  a s  SJR  19  s e e m s  t o  i m p l y .  L i n e s  2 1 - 2 2  o n  p a g e  

t w o  a n d  9 - 1 0  o n  p a g e  t h r e e  r e f e r  t o  a  c l a i m  o f  f e d e r a l  t i t l e  t o  

l a n d  a n d  r e s o u r c e s  b a s e d  o n  f e d e r a l  r e s e r v e d  w a t e r  r i g h t s  o r  t h e  

n a v i g a t i o n a l  s e r v i t u d e .  T h e  p l a i n t i f f s '  c l a i m  i s  n o t  t h a t  t h e  

U n i t e d  S t a t e s  o w n 9  t h o  l a n d  a n d  r e s o u r c e s  b a s e d  o n  t h e s e  d o c t r i n o c ,  

b u t  t h a t  i t  h a s  a u t h o r i t y  t o  r e g u l a t e  f i s h  a n d  w i l d l i f e  o n  l a n d s  

a n d  w a t e r s  s u b j e c t  t o  f e d e r a l  w a t e r  r i g h t s ,  n a v i g a t i o n a l  s e r v i t u d e ,  

o r  a n y  o t h e r  f e d e r a l  p ro p e rty  i n t e r e s t .  I n  o t h e r  w o r d s ,  t h o  

e x i s t o n c o  o f  a n y  f e d e r a l  i n t e r e s t  m a n d a t e s  f e d e r a l  r e g u l a t i o n .

T h o  o t a t u o  o f  t h o  l i t i g a t i o n  i c  a c  f o l l o w s .  T h o  "W hore I "  

i s s u e ,  t h a t  I ' v e  d e s c r i b e d ,  w a s  d e c i d e d  b y  t h e  U . S .  D i s t r i c t  C o u r t  

l a s t  M a r c h . J u d g e  H o l l a n d  h e l d  t h a t  a l l  n a v i g a b l e  w a t e r s  i n  A l a s k a  

a r c  p u b l i c  l a n d o  o u b j o o t  t o  ANILCA b o c a u s o  t h e  U n i t o d  S t a t e s  h a e  

t i t l e  t o  t h e  n a v i g a t i o n a l  s e r v i t u d e .  T h e  s t a t e  a n d  t h e  U n i t o d

2
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S t a t e s  a p p e a l e d  t h i s  t o  t h e  N i n t h  C i r c u i t .  o n  a p p e a l  b o t h  t h e  

s t a t e  a n d  t h e  U n i t e d  S t a t e s  a r g u e  t h a t  n a v i g a t i o n a l  s e r v i t u d e  d o e s  

n o t  c o n v e r t  w a t e r s  i n t o  p u b l i c  l a n d s ,  b u t  t h e  U n i t e d  S t a t e s  a r g u e s  

t h a t  so m e  w a t e r s  a r e  p u b l i c  l a n d s  b y  v i r t u e  o f  t h e  U n i t e d  S t a t e s '  

w a t e r  r i g h t s .  T h e  c o u r t  h e a r d  o r a l  a r g u m e n t  i n  F e b r u a r y  a n d  h a s  

t h e  c a s e  u n d e r  a d v i s e m e n t .

T h e  " W h ere I I "  i s s u e ,  t h a t  i s  t h e  i s s u e  o f  w h e t h e r  t h e  

D e p a r t m e n t *  o f  A g r i c u l t u r e  a n d  I n t e r i o r  h a v e  a u t h o r i t y  t o  r e g u l a t e  

f i s h  a n d  w i l d l i f e  o n  s t a t e  a n d  p r i v a t e  l a n d s  t o  e f f e c t  t h e  

s u b s i s t e n c e  p r i o r i t y  o n  p u b l i c  l a n d s ,  i s  c u r r e n t l y  b e f o r e  t h e  

d i s t r i c t  c o u r t  i n  f o u r  d i f f e r e n t  c a s e s .  T h e  c o u r t  h a s  i n d i c a t e d  

t h a t  i t  w i l l  n o t  a d d r e s s  t h i s  i s s u e  w h i l e  t h e  U . S .  c o n s i d e r s  a  

p e t i t i o n  b y  t h e  N o r t h w e s t  A r c t i c  R e g i o n a l  C o r p o r a t i o n  t o  p r o m u l g a t e  

r e g u l a t i o n s  t o  e x t e n d  t h e  F S B 's  a u t h o r i t y  o f f  p u b l i c  l a n d s .

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  t e s t i f y .

3
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Lmirtfrt-glrtflg 
Duki u n l i trhtUim lit* lodge 
('JO7) 243*7767

SP O R T F ISH IN G  IN D U ST R Y  ASSOCIATION
A L A S K A

Bud Hotkon
Xkt PmMan
jAthik Ntrrowt Lodge 

(907) 243*450

PmVUnt 
Ken DoJt 
WtlerftM Uteri 
(907) US-9461

fantmtv-gantnttlMim s * .*
NtwKtkn ledge
(907) 522-3355

L o r e n  L e m a n April 10, 1995
C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e  
S t a t e  C a p i t o i  
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  S e n a t o r  L e m a n ,

T h e  A l a s k a  S p o r t f i s h i n g  I n d u s t r y  A s s o c i a t i o n  s u p p o r t s  S e n a t e  J o i n t  R e s o l u t i o n

T h i s  Is  A l a s k a ' s  la s t  s t a n d  t o  m a i n t a i n  m a n a g e m e n t  a u t h o r i t y  o v e r  F i s h  &
G a m e .

A s  a  p a s t  C h a i r m a n  o f  t h e  A l a s k a  B o a r d  o f  F i s h e r i e s ,  I  c a n  a t t e s t  t h a t  f i s h e r ie s  
m a n a g e m e n t  d e c i s i o n s  a r e  c o m p l e x  m a t t e r s  w h e r e  t h e  i n p u t  o f  a l l  u s e r s  m u s t  b e  
c o n s i d e r e d  t o  m a k e  d e c i s i o n s  t h a t  a r e  f a i r  a n d  i n  t h e  b e s t  o v e r  a l l  i n t e r e s t  o f  t h e  
S t a t e .

I f  t h e  a u t h o r i t y  g r a n t e d  t o  t h e  F e d e r a l  G o v e r n m e n t  u n d e r  A N I L C A  is  e x t e n d e d  
t o  i n c l u d e  S t a t e  l a n d s  a n d  w a t e r s ,  o n l y  t h e  c o n s i d e r a t i o n s  o f  o n e  u s e r  g r o u p  w i l l  
b e  c o n s i d e r e d .

W e  a g r e e  w i t h  t h e  a r g u m e n t s  set f o r t h  i n  S J R  1 9  a n d  e n c o u r a g e  t h a t  S J R  1 9  
m o v e  f o r w a r d .

T h a n k  y o u ,

No. 19.

B u d  H H o d a o n  

V i c e  P r e s i d e n t
A l a s k a  S p o r t f i s h l n g  I n d n s t r y  A s s .

3941 Float Plane Dr. , Anchorage Alaska 99502
TOTAL P .01
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Parker Recreational Services 
4440 Colinbia Blvd.
Juneau, Alaska 99601

AprU 10, 1995

Senator Lorm L m o
Chairman, Senate Uacurows Coauittee
State Capitol
Jtaemi, Alaska 99601-1182

Dear Senator Leman:

I wculd lik e  to take th is opportmity to  provide oonwnta in support of Senate Joint 
Resolution Mo. 19. I originally  intended to te s t ify  at today'* Senate Resource Cfcmaittee 
bearing but w ill now be unable to attend.

My acmoents are provided on behalf o f the Juneau Charter Boat Owner* and Operator* 
Association to vhich I belcnq. I am also on tbs Board of Directors of the Alaska 
Sportfishing Industry’ Association, a newly formed association to address issues facing our 
industry. Clearly the issue addressed in  SJR 19, the future direction of Fish and G m  
management in  Alaska, i s  of the utmost importance to  a l l  o f us involved in  recreational 
fish er ies. I t  Is our unanimous position that the State of Alaska must at a l l  ooet romln 
so le ly  responsible for the management of fish  and w ild life  on State and private lands as 
wall as the navigable inland waters and marine waters out to  the 13 mile lim it. Pederal 
preemption of Alaska's f ish  snd w ild life  cmagawnt program i s  intolerable, i l le g a l ,  arcl 
vio lates the intent of the Statehood Ocnpact. During my 19 years as a State o f Alaska 
fisheries manager, I witnessed f ir s t  hand the serious problems and ineffectiveness of 
federal management of natural resources. Since statehood, our management program, guided 
by the Alaska State Legislature and the Alaska Board of Fisheries and isplemented by the 
Alaska Department of Plsb and Gama has brought back the health and abundance to  cur 
fishery resources that were decimated by federal menagewent. Lets not l e t  history repeat 
i t s e l f  and end up with Washington bureaucrats dictating vhat in right for Alaska. Senate 
Joint Roaolution No. 19 i s  a good f ir s t  step to turning th is  situation around and I

Kerne th P. Parker
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Parker Recreational Services 
4440 Col in t i  a Blvd.
Juneau, Alaaka 99601

A p r il 10, 1995

Senator Loren L n q
Qulrwro, Uflcutfl fiMcuroM C n d tto*
Stab* Capitol

iXb m u , A laska 99601-1162

Dear Senator Loun:

I vculd lik e  to take thin cpportmlty to provide ocmeots 1a a sp ec t of Senate Joint 
Reaolutlco No. 19. I originally intended to te s t ify  at today'* Senate Resource Q sn lttee  
hearing hot v l l l  now b*. unable to  attend.

My cxaetenta are provided cn behalf of the Juwau Charter Beet Ottxrs and operators 
Association to  vhich I belong. I an aleo cn the Board of Director* of the Alaska 
Sportiishlng Industry Association, a newly toned asaociatloo to addreea issue* facing our 
industry. Clearly the lssua addressed in  SJR 19, the future direction of Flah arel Gi n  
nanagerwnt In Alaska, 1* of the utnost isportance to a l l  of ua Involved In recreational 
fiaherlea. I t  1* oar cnanlncus position that the State of Alaaka mt*t at a l l  ooet ren in  
eo lely  raaponxlbla for th* eenagoeent of liah rod w ild life  cn State and private landa aa 
M il aa the navlqahle Inland vetnrs rod aerina water* cot to the 13 Kile l l x i t .  Federal 
preenpticn of Alaska'* fish  and w ild llfa  — f t  prograe 1* Intolerable, i l le g a l, and 
vio la tes the intent of the Statehood Go^ect. During w* 19 year* as a State of Alaska 
fiaherlea w a g e r , I witnessed f ir s t  hand the eerlou* pa c h in s  and ineffectiveness of 
federal MDegroent of natural reeouroas. Since statehood, our aenagromt prograa. quided 
by tha Alaska State Legislature rod the Alaska Board of fisher 1m and isplrom ted by the 
Alaska Departaent o f flsb  and Groe has broo&t back tha health and abundance to cur 
fishery reeourtM that ware drdrotad by federal M negnrnt. Lets not le t  history repeat 
i t s e l f  and rod up with Nuhiogtcn bureaucrats dictating vtut 1* right for Alaaka. Senate* 
Joint Iroolutian No. 19 la  a good f ir s t  step to turning this situation arand rod I

Xameth P. Parker
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J O H N  A .  S A N D O R

tP  O So* 21)33
J u n e a u , ctftaJ la  9 9 S 0 2 J 1 3 5

PHONE: (007) 586-2497 
FAX: (907) 586-2490

S T A T E M E N T  FDR THE ALASKA STATE SENATE R E S O U R C E S  C O M M I T T E E  HEARING ON SJR N O . 19

I an John Sander, a r e s i d e n t  of Juneau, Ala s k a  w i t h  over 28 y ears o f  professional 

r e s o ur c e  m a n a g e m e n t  e x p e r i e n c e  in Alaska. I a n  r e p r e s e n t i n g  m y s e l f  as an 

individual citizen.

1 s u p p o rt  Sen a t e  J o i nt  R e s o l u t i o n  No. 19, b e c a u s e  it seeks a s s u r a n c e  t hat the 

St a t e  o f  Al a s k a  will re ta i n  its m a n a g e m e n t  r e s p o n s i b i l i t i e s  for fish and 

w i l d l i f e  o n  state and p r i v a t e  lands and  n a v i g a b l e  waters.

It. is essential the C o n g r e s s  of t h e  U n i t e d  S t a t e s  r e a f f i r m  the intent of the 

S t a t e ho o d  C o m p a c t  and A N I L C A  that the S t a t e  of A l a s k a  r e t a i n  this m a n a g e m e n t  

responsibility.

The P r e s i d e n t  of the U n i t e d  States and the C o n g r e s s  h a v e  e x p r e s s e d  t heir 

supp o r t  of ret u r n i n g  ri g h t s  and a u t h o r i t i e s  to the States. M ost A l a s k a n s  are 

surely in a g r e e m e n t  with this principle, so h o p e f u l l y  a con s e n su s  can q u i c k l y  

be reac h e d on this important issue.

It should a lso b e  n oted that as Federal a g e n c i e s  c o n t i n u e  to c e n t r a l i z e  mo r e  

•if their decision-r.aking a u t h o r i t i e s  in W a s h i n g t o n ,  n.C. and in Regional 

H e a d q u a r t e r s  in the "lower 48" states, A l a s k a ' s  p e o p l e  an d  r e s o u r c e s  will bo 

at  g r e a t e r  risk.

I tirgo a d o p t i o n  o f  SJR 19.

Thank you for g i v i n g  A l a s k a n s  the o p p o r t u n i t y  to e x p r e s s  their v iews nn the 

m a n a g e m e n t  o f  fish and w i l d l i f e  in o u r  great. State.

cc: H o u s e  S p e a k e r  Gail Phillips

M o u s e  Natural R e s o u r c e s  C o o n i t t o e  

A l a s k a ' s  Congr e ss i o n a l  D e l e g a t i o n

Apr i l  10.  1995
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TO. SENATE RESOURCE COMMITTEE MARCH 29, 1995

FROM ; PETER E. K. SHEPHERD, 1012 GALENA ST, FAIRBANKS,AK 99709

SUBJECT: SJR 19

I arn testify ing In favor of SJR 19 to amrnend ANILCA. I strongly believe 
this move is necessary to protect the Statehood Compact, ocr state 
constitution, state fish anti game management authority, and state 
jurisdiction over navlgatable waters.

Since te rrito ria l days my entire llvolyhood has been based on renewable 
resource management and use. Tor the past fifteen years more than two 
thirds of my annual Income has been from big game guiding and trapping on 
state lands Pre-emption by federal authority over state owned resources 
would certainly Impact the future of this lifestyle

Management of renewable resources on state lands and federal public 
lands Is a state prerogative Such management should not be that by a 
distant body of Washington DC bureaucrats under the influence of non­
resident pressure groups.

State owned resources should be managed primarily for the benefit of 
Alaskans— not at the pleasure and doslre of non-resident 
environmentalists. Federal withdrawls have already set aside ample 
dedicated areas for hands-off management Section 8 of ANILCA holds 
many contradictions and is contrary to the intent of equal use established 
by the state constitution

A askans must be free to chart their own destiny unhampered by Federal 
intervention in life styles, use, .and management of renewable resources.



March 2 7 ,1 995

Sen?*e Resources Committee 
Alaska State Senate 
Juneau, Alaska 99801-1182

RE: SJR 19 - Amending ANILCA

Dear Senators:

I strongly urge your support of Senator Miller’s SJR 19.

We must address and take action to resolve our subsistence problem, and we 
must regain State control of fish and game management.

The legal problem lies in the federal ANILCA statutes, which require that Alaska 
treat its citizens unequally and in blatant violation of Article VIII of the State 
constitution as well.

The alternative is to give up statehood, and revert to territorial status.

Please seize thi3 opportunity and openning on th: federal Congressional level.

Sincerely.

Bonnie Williams

PO Bon 82812 Ffltrbflnks. AfnsKd 99708 ptionL'ffak (907) 455-6852



From: David L. William* To: Loran Lamarr Dale: 3/30/05 Tima: 12:30:12 Paoa 1 of 1

Chairman 30 March 1995
Senate Resources Committee 
Dear Senator Leman,

The founding fathers o f  our country sacrificed their lives and fortunes to form the 
greatest doctrine o f government yet to be written. One o f the basic principles o f the 
Constitution o f the United States was the separation o f powers to keep the federal 
government Com becoming a central totalitarian core. It was believed that the Executive 
powers would be balanced by the Legislative powers and both o f th-se would be kept 
within the bounds o f the constitution by the Judicial. Today wc have courts who write 
legislation and the Executive doing the same. It was never intended that these separate 
powers would work together, particularly to raise one group over other groups in respect 
to rights accorded by the government. 'Hie preamble to our Constitution is quite clear on
this. " the separate and equal Station to which the Laws o f  Nature and o f  Nature's
God entitle them,"

The constitution was an attempt at the elevation o f principles over institutions. But it 
appears that the government has lost touch with these founding principles and now offers 
institutional granting of rights to certair groups over others on the commonly held lands o f  
the country.

Hie State o f Alaska has carried the preamble o f  the U.S. further by including these 
founding principles in our own constituion: "This constitution is dedicated to the 
principles that all persons have a natural right to life, liberty, the pursuit o f happiness, and 
the enjoyment of the rewards o f their own industry', that all persons arc equal and 
entitled to equal rights, opportunities, and protection under tiie law; and that all 
persons have corresponding obligations to the people and to the state." These words have 
the ring o f a preamble (which is not, in a legal sense, a working part o f  a constitution). 
However, the section is a substantive part o f the constitution and expresses important, 
legally enforceable rights. '(Alaska's Constitution ...A Citizen's Guide...by Gordon S. 
Harrison).

It is clear here that we have a w idening gulf between the principles of the founding of 
our nation and state and those o f governmental institutions as they arc presently 
composed.

The time for resolution o f these dichotomies is rapidly approaching and w ill surely 
arrive in our life times. Whether the resolution will be in favor of the founding principles 
o f our nation, or not, will have much to do with the stance o f our elected representatives.

In the name o f all o f those who have sacrificed their lives and honor to uphold the 
principles o f  the Constitution of the United States over the past 200 years, 
i humbly ask you to work and vote for Senate Joint Resolution 19.

David L. Williams

1335 Sunny Slope Rd. 
T7*:; banks, Alaska 99709 
(v07) 455-6652



C o m m u n i t y  A c t i o n  P r o g r a m ,  I n c .

March 28, 1995

R u r a l  A l a s k a

Mr. Loren Leman, Chairman 
Senate Resources Committee 
Alaska State Legislature 
Juneau, Alaska

RE: Senate Joint Resolution No. 19 

Dear Senator Leman,

Over sixty rural Alaskan leaders arc currently mcctintg in Juneau, Alaska at the Village 
Participation Conference at the Alaska Native Brotherhood Hall. A major concern o f these rural leaders 
is the fact that the Senate Resources Committee will meet in Fairbanks on Wednesday, March 29,1995 to 
hear testimony on the amendment o f  ANILCA, which rural subsistence users strongly oppose. These 
rural leaders arc being denied the opportunity to testify face to face with your important legislative 
committee and to be heard because the hearing is being moved out o f  Juneau, even though these village 
leaders arc in Juneau this week and this would provide an opportunity for input. Many leaders believe it 
is very important that the committee hear front those in Alaska who will be most affected if  ANILCA is 
opened. Rural communities will be the last people from whom testimony will be taken by the Senate 
Resources Committee and it is to be taken by teleconferencing. Most communities do not even have 
teleconference sites, and arc subjected to calling a toll free 800 number until they can get on. With over 
200 communities which wish to testify, this is an incredible hurdle. It is cxtcmcly disconscrting to the 60 
village leaders who arc in Juneau this week that they arc being put in this position.

The village leaders at the 1995 Village Participation Conference urge the Senate Resources 
Committee to hold hearings on this important matter in every regional hub o f  Alaska: Barrow, Kotzebue, 
Bethel, Dillingham, Nome, Copper Center, Tok/Tanacross, Ft. Yukon, K etchikan, Kodiak and major 
urban area, Juneau so that all constituents in Alaska have an equal and fair opportunity to provide input.

Rural people unanonmously oppose opening ANILCA which would radically divide our stale. 
Rural Alaskans have few opportunities for economic development, and unemployment is more than 65% 
in most villages. The Subsistence take (around 2%) is vitally needed by rural Subsistence users.

Please reconsider your stand on opening o f  ANILCA; and, please reconsider your not allowing 
members o f  the 1995 Village Participation Conference to testify whi’e they arc in Juneau this week. 
Thank you.

President RurAL CAP
C hair of the Village Participation Conference 1995

xc Members Senate Resources Committee 
Senator Ted Stevens 
Representative Don Young
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Senator Loren Leman 
Alaska Senate 
State Capitol Building 
Juneau, A K  99801 -1182

Dear Senator Loren Leman:
Yesterday the Senate passed a resolution regarding AN ILCA  purporting to 
address a state’s rights issue which is allegedly clouded by the AN ILCA  
wording. This resolution will come up, I understand, on a reconsideration 
vote next week. I urge you to reject it.

State’s rights is nothing more than a red herring argument when it comes 
to this resolution. The real issue is clearly one of sports hunting and 
fishing vs subsistence a id  urban pleasures vs rural needs. I believe that 
this issue should be resolved in favor o f subsistence.

Rep. Masek is absolutely correct when she indicates that this issue divides 
the state. However, her capitulation to urban pressures and subsequent 
abandonment o f is not, in my estimation, the way this issue needs to be 
resolved. Changing A M LC A  to eliminate a rural subsistence preference is 
w r o n g .

You and I, as urban dv/ellers, can walk in to any corner supermarket and 
purchase almost anything we might want or need. Our meat and produce 
comes prepackaged. We don’t have to worry about spoilage because its all 
refrigerated, pasteurized, and processed. There are also, choices. If we 
don’ t like one, we can choose another. And the only shortages are when 
the strawberries, grapes, or oranges get frosted or flooded out in California 
or Florida and you don’t get to choose between types and sizes.

The same is not true in Rampart, Stevens Village, or Allakaket. There 
choices are limited, prices are high, and cash paying jobs are very limited 
- - sometimes only four or five. Shortages mean you don’t get to choose at 
all. Subsistence harvesting, however, is a way o f life which is available 
even when the single store in town is closed. Salmon, moose, caribou, 
berries — all may be harvested for the subsistence needs o f the rural 
resident who, in reality, has very few other choices.

In times o f shortages o f subsistence resources, it is only realistic to make 
tho limited resource available to those who really need it and rely on it 
and to limit access to those who have alternative food sources. This really

April 14, 1995
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is a responsibility o f a humane government. Alaska must either recognize 
this responsibility or bow to the pressure of n higher government which 
does recognize this responsibility. When a state government abrogates its 
responsibility to its citizens or when it refuses to recognize and meet the 
needs o f  its citizens it is appropriate for the federal government to 
intervene. This is one o f those issues.

A N ILCA  established an appropriate policy which recognizes the unique 
needs and options available to Alaskan rural residents. This policy needs 
to be maintained, not abrogated. I f  you can not recognize this and support 
rural subsistence rights then, I am afraid that you find yourself in the 
position of the lawmakers described in Sister Goodwin’ s poem.

a n  ey e  f o r  an  eye

the ancient inuit ladies 
eyed ravenously 
the first tiny steel needles 
at the trading post

and now the lawmakers 
eye ravenously
the land and the subsistence ways 
they want to take it away 
and give nothing in return

trading post my eye

from A Lagoon Is In My Bockyard 
by Sister Goodwin

I urge you to reject this resolution when it comes up for reconsideration.

S incere ly ,

Ronald D . Illingworth 
3046 Taxi Lane C  
North Pole, A K  99705 
4 8 8 - 0 4 4 6
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//xAleutCorporation

Sent Via Facsimile & 1st Class Mail

April 12, 1995

The Honorable Loren Leman 
Chairman, Senate Resources Committee 
Room 113, Alaska State Capitol 
Juneau, Alaska 99801

Dear Mr. Chairman:

Thank you for inviting me to submit testimony to Senate Joint Resolution 19.

The Aleut Corporation docs not support adoption o f  SJR 19. Its passage will not bring 
Alaska one step closer to solving the real subsistence issue: the continued existence of 
Native villages throughout the bush. On the contrary, SJR 19 proposes that the Congress 
deliver a death blow to the villages by reducing current federal subsistence protections to an 
empty rhetorical shell.

Alaska must not destroy its rural areas in order to serve a vocal urban minority which is so 
afraid of the majority that it will do anything to keep the question from going to the voters. 
Rural Alaskans (Native and non-Nativc) must be guaranteed nutritional resources for family 
and community survival in times of resource shortage. That is all that Title VTII does, 
despite the frenzied attempt in Juneau to redefine the issue as "management," "states* 
rights," or "equality."

Title VOI is a reasonable, justifiable policy enacted by the Congress and agreed to by the 
state in 1980. By trying to reverse it, SJR 19 proposes to pull the economic and cultural rug 
out from under rural Alaska - and to pass along the enormous cost o f its collapse to every 
future governor, legislator, and taxpayer.

4000 Old SownfdM*vy.Suitfl 300 AnchofOQO. 99503 (9071561 4300 FAX 19071 603 43J8
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Sent V ia  F a c s im ile  &  1st C iassJM to il

April 12, 1995

The Honorable Loren Lcinan 
Chairman, Senate Resources Committee 
Room 113, Alaska State Capitol 
Juneau, Alaska 99801

Dear Mr, Chairman:

Thank you for inviting me to submit testimony to Senate Joir.t Resolution 19.

The Aleut Corporation does not support adoption of SJR 19. Its passage will not bring 
Alaska one step closer to solving the real subsistence issue: the continued existence of 
Native villages throughout the bush. On the contrary, SJR 19 proposes that the Congress 
deliver a death blow to the villages by reducing current federal subsistence protections to an 
empty rhetorical shell.

Alaska must not destroy its rural areas in order to serve a vocal urban minority which is so 
afraid o f the majority that it will do anything to keep the question from going to the voters. 
Rural Alaskans (Native and non-Nativc) must be guaranteed nutritional resources for family 
and community survival in times o f resource shortage. That is all that Title VIII does, 
despite the frenzied attempt in Juneau to redefine the issue as "management," "slatcs, 
rights." or "equality."

Title Vm is a reasonable, justifiable policy enacted by the Congress and agreed to by the 
state in 1980. By trying to reverse it, SJR 19 proposes to pull the economic and cultural rug 
out from under rural Alaska - and to pass along the enormous cost o f its collapse to every 
future governor, legislator, and taxpayer.

V
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We at The Aleut Corporation strongly object to SJR 19 - not only because it advocates a 
disastrous social policy - but because it asks the wrong people to decide the issue. We agree 
with Senator Stevens that subsistence must be decided in Alaska, by Alaskans, not in 
Washington D.C.

Sincerely,

THE ALEUT CORPORATION

Chairman Leman
April 12, 1995
Page 2

Alice Petrivelli 
President

/ kgd
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Kotlik Yupik Corporation 
P.O. Box 20207 

ICotlik, Alaaka 99620-0207
A p r i l  1 3 ,  1 9 9 5

A l a s k a  S t a t e  L e g i s l a t u r e  

S e n a t e  R e s o u r c e  C o m m i t t e e  

S t a t e  C a p i t o l  B u i l d i n g  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  M e m b e r s :

Wo t h e  p e o p l e  o f  K o t l i k  a r e  a d a m a n t l y  o p p o s e d  t o  t h e  p a s s a g e  o f  H o u s e  R e s o l ­

u t i o n  3 3 ,  a n d  S e n a t e  R e s o l u t i o n  1 9 ,  b o t h  o f  w h i c h  a r e  d e s i g n e d  t o  d o  a w a y  w i t h  

s u b s i s t e n c e  p r o t e c t i o n  u n d e r  T i t l e  V I I  o f  A N I L C A .

A s  y o u  m a y  b e  a w a r e ,  T i t l e  V I I I  r e m a i n s  o u r  o n l y  h o p e  t o  r e s t o r e  a n d  m a i n t a i n  

o u r  r i g h t  t o  h u n t  a n d  f i s h  a s  w e  h a v e  s i n c e  t i m e  i m m e m o r i a l .  O u r  p e o p l e  h e r e  

i n  K o t l i k  d e p e n d  ' n  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g  t o  s u r v i v e .  I t  i s  a l s o  a n  

i m p o r t a n t  p a r t  o f  o u r  c u l t u r e .

T h a n k  y o u  f o r  y o u r  t i m e  a n d  c o n s i d e r a t i o n .

S i n c e r e l y ,

K O T L I K  Y U P I K  C O R P O R A T I O N

J o s e p h  p .  r u n e ,  

P r e s i d e n t



U N I T E D  F I S H E R M E N  O F  A L A S K A

m am

211 Fourth Street, Suite 112 
Junoau, A laska 99801 

907/586-2820 
Fax: 907/463-2545

Testim ony on SJR 19 
by

Jerry M cCunc 
United Fishermen o f Alaska 

M ay 2, 1995

My name is Jerry McCunc. I am President o f United Fishermen o f Alaska. United Fishermen of 
Alaska is composed of 21 member organizations plus individual members representing about 
18,000 fishermen. United Fishermen of Alaska is Alaska's only statewide commercial fishing 
organization. We have 17 committees that gather information, analyze it, and recommend actions 
necessary to safeguard the fishing industry, Wc promote the Alaska commercial fishing industry 
as a whole and that is why wc arc supporting SJR 19.

United Fishermen o f Alaska strongly supports SJR 19 as both a statem ent o f  
state's rights and as a statement as to who has the ability to best manage fish and 
game for all Alaskans.

United Fishermen of Alaska does not view SJR 19 as a challenge to subsistence.

Alaskan fish and game resources should he managed by Alaska.

Perhaps memories arc fading—but federal management pnor to statehood in 1959 brought our 
industry to its knees. Immediately prior to statehood, federal mismanagement resulted in Alaska's 
salmon catch plunging to a 60-vear low of about 25 million salmon. Alaska's fisheries resources 
and the 18,000 fishermen that UFA represents cannot survive history being repealed. The people 
of Alaska were stuck picking up the remnants o f this abused resource. Through responsive 
management by Alaska and a lot o f belt tightening by fishermen, myself included. Alaskans 
brought the salmon resource back to provide the record* 194 million salmon harvest wc saw last 
year. This was a spectacular conservation achievement.

You be the judge -  two different agcnrics, the same resource. One agency almost destroyed it; the 
other agency rebuilt it. Our fisheries resource and the thousands o f  subsistence, sport, and 
commercial fishermen who depend on it need to have management by Alaskans for 
A laskans. Pass SJR 19.

Respectfully submitted,

Jeny McCunc, President
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A p r i l  11, 1995 APR 1 6 195-5

Senate Resource Committee 
Senator Loren '.eman

Dear Senator,

The Federal Government1*: threat to take over our Dept, of 
Fish & Game is just another way or stirring unrest in the 
American people, Thr Federal Government is tt‘ worst abuser of 
causing racial hatred. ANILCA is another lawyers holiday. The 
Federal Government has enough other pr~blems to solve as it is. 
Why duplicate Fish & Game management? They need not control 
the Alaskan fish & wildlife. The bottom line is, all people are 
created equall My congratulations to Beverly Masek for speaking 
out as a honest American citizen.

>• //
S i n c e r e l y ,  „ / }

J

James S. Hermon, Sr. 
P.O. Box 451 
Palmer, AK 99645

ph.* (907) 745-3558

■ h i ■ , J < > - > 1  L c ^ ^ L u .  U  A
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SJR 19 

Soldotna Hearing

ToM X

1 NAME ORGANIZATION OOtiRRkCD . SIGNATURE

'[Sterling Eide Cook Inlet Sportlishtng Assoc. X V*
. 1 ' } *

'  D kk  Bower AK Board ol F lshfritt X b  jfA it/iiJ
Bud Modson Tkchik Narrows Lodge

Lany Van Ray

Mike Chihuly i r?
v Tim f-vers Deep Creek Charters Assoc. X J m C c U A ____ ;

Joe Haines Cook Intel Prolessionai Sportlishing Assoc.

/ Lyman Nichols Coopor Lancing Advisory Committee X ' i l s .  ■■r-.p
Ephlm Moonm English Boy/ Port Grahm Advisory Comm .

f

v Dove Martin Central Peninsula Advisory Convnltiee X

Lynn Whitmore Homer Advisory Committee X

CarlGravogol |Mal*Su Valley AtVisory Gommltio©

Warren A. Brown Seidovia Advisory Commltteo

WWard Dunham Seward Advisory CommiCeo 1
Adam Grolo |Tyonek Advisory Committee

Howard Davis Cook Inlet Fisherman Fund X

_

Jen Hetrick Alaska Shellfish Growers Association

_

Thoo Mathews Uniled Cook Intel Drill Association

Charles Walkdon, Sr. Cook Inlot Seiners Association

tor mi Fiaog Kenni Peninsula Ftshormon's Association X
i- if

t

Jero Murray Tho AL'lanco Apatns! IFO's X

Drew Scald North P a d lc  Fisltertes Association

Brad Dlckoy Kafch Sonbods. Inc.

Tom Mears Cook Inlet Aquaculture Association X A 'U / .n  ' /'.V
Beaver Nelson r
Doborah E l i Women's Frs/toncs Network / ' i  i \
Chris Moss North P a d k : Fisheries Assoc. X
Jamie Ross

j Kvid iak Selnetters Assoc talon

Scott Wghtey man | Alaska Marino Consaervotion C ounci

RfchMcGahn

(lNorthern District Setnottors
_______________________

1

//ti 'i
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Mnko Haggerty North Pacific Rshorios Association

Drew Sparlin

Halmnr Nelson Bristol Bay Native Corporation

Michoaf Brown Chugach Alaska Corporation

John Monic*: Koniag Inc. X

Sandra Moller The Aleut Corporal b n

Jacob Adams Arctic Slope Regional Corporatbn

Pb  Y. Parte CaJista Corporatbn

Carl Marts Cook lnk»t Region Inc.

Charlie Curbs NANA Regional Corporatbn %

R chard Unk SataA Club International, Konai Peninsula X

Chnpler

Dan Haskins Alaska Bowhunters Association X $ t t -  & -■ /*- ■
Loon K.etr H H l - Alaska Tmope's Assoc. Kenai Chapter X £u*.&  th  It.„J
Merlp WnMord Homer Charier Assoc. X J o l* w * a

n 1T rtvL

& j X v  G m w <

' V': t An vx f  a  M 'DI'-,
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V
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I
C O O K  I N L E T  P R O F E S S I O N A L  S P O R T F I S H I N G  A S S O C I A T I O N

P .O . Pox 151 
K e n a i ,  AK. 99611

T e s t im o n y  on SJR 19 
P re s e n te d  by S t e r l i n g  F id e 
A p r i l  8 ,  1995

M r .  C h a irm a n ,  d i s t i n g u i s h e d  members o f  th e  S e n a te  R e s o u rc e s 
C o m m it te e ,  my name i s  S t e r l i n g  F i d e .  I am h e r e  to d a y 
r e p r e s e n t i n g  th e  Cook I n l e t  P r o f e s s i o n a l  S p o r t f i s h i n g  
A s s o c i a t i o n .  O ur A s s o c i a t i o n  has a p p r o x i m a t e l y  120 m em bers . 
M ost members a r e  p r o f e s s i o n a l  g u i d e s ,  b u t  some a re  o p e r a t o r s  
o f  Red and B r e a k f a s t s ,  o r  b o t h .

A c t i v i t i e s  w h ic h  >ur n e m b e is  c o n d u c t  e a c h  y e a r  i n c l u d e  an 
a n n u a l  c l e a n - u p  o f  th e  K e n a i R i v e r ,  o r g a n i z a t i o n  o f  th e 
S o ld o t n a  S i l v e r  Salmon D e rb y  and th e  o p e r a t i o n  o f  a 
c h i l d r e n s  F i s h i n g  le n d  i t  t h e  L o c a l  S p o r ts m a n s  Show. We a re 
a l s o  a C h a p te r  o f  T r o u t  ' ’n l l m i t c d  and o u r  members a r e  a c t i v e  
on th e  l o c a l  f i s h  and qame a d v i s o r y  c o m m i t te e  and t h o  K e n a i 
R i v e r  S p e c ia l  Management A rea  B o a rd .

Each y e a r  we p a r t i c i p a t e  in  t h e  F i s h  B o a rd  p r o c e s s  and o t h e r 
p u b l i c  h e a r in g s  s u c h  as t h i s  o n e .  H o w e v e r ,  o u r  p r i m a r y  
a c t i v i t y  i s  t o  t a k e  p e o p le  f i s h i n g .  T h is  i s  b e c o m in g  m ore 
d i f f i c u l t  t o  d o ,  as e a c h  y e a r  now r e g u l a t i o n s  f u r t h e r  
r e s t r i c t  o u r  a b i l i t y  t o  p r e s e r v e  o u r  l i v e l i h o o d s .  F o r  t h i s  
re a s o n  we m ust and do pay a t t e n t i o n  t o  as many f a c e t s  o f 
f i s h e r i e s  management and r e g u l a t i o n  as  we c a n .

R e c e n t l y  one o l  o u r  C o n gre ssm a n  was q u o te d  as s a y in g  t h a t 
t h e  F e d e r a l  G o ve rn m e n t n ay  t a k e  o v e r  m anagem ent o f  f i s h  and 
game in  A la s k a ;  I n c l u d i n g  s t a t e  la n d  and w a t e r s .  S in c e  m ost 
o f  o u r  f i s h i n g  a c t i v i t i e s  o c c u r  on th e  s t a t e  w a t e r s  o f 
n e a r b y  r i v e r s  and th o  Cook I n l e t ,  wo f e l t  t h a t  t h i 3  c o u ld  
b r i n g  a d d i t i o n a l  demands on o u r  t im e  t o  a t t e n d  n e e t i n g s . 
C o n s e q u e n t l y ,  when S e n a te  J o i n t  R e s o l u t i o n  ’.9  was i n t r c  Juced 
we f e l t  i t  was o u r  r e s p o n s i b i l i t y  t o  e x p r e s s  s u p p o r t  f o r  SJR 
1 9 . O ur re a s o n s  f o r  s u p p o r t i n g  t h i s  l e g i s l a t i o n  a r e  f a i r l y  
s i m p l e .

F i r s t ,  we b e l e i v e  t h a t  t h e  s t a t e  m anagem ent i s  bound  t o  bo 
s u o e r i o r  t o  f e d e r a l  m anagem en t,  s i n c e  t h e  s t a t e  a l r e a d y  has 
p e r s o n n e l  and t e c h n i c a l  e q u ip m e n t  3 u c h  as s o n a r  c o u n t e r s  in  
p l a c e .  T u s t  ’ a s t  week c u r  members a t t e n d e d  a d e m o n s t r a t i o n

I w i 'n m  * I • i t ih n s  I • • L ln n ir i f  n h r n r *  i n m r r i u l l o i t  i l f g i i n i i i i i m n  

u  M I l | r j i | . | l l 4 H r r » .  IMIM I • • lll lt  I N l l l r  V triittu , \  t  J .' I IU I |'*3M t J15I I I'M* I \ \  III.'



by the Alaska Department of Fish and Game on the state of 
the rrt sonar counter that will be used on the Kenai River. 
The personnel operating these counters arc experienced not 
only with counters, but with the problems of the Kenai 
River.

Second, the State of Alaska already has a system for making 
management decisions at the local level. The State's 
emergency regulation authority may cause us short term 
problems, but it does allow for timely management decisions 
that are designed to protect the resource in the longer 
view. Day to day management decisions will probably take 
longer and resource damage would probably occur under 
federal management.

Third, the state requlatory system starts with local 
advisory committees making and commenting on proposed 
regulatory chances. Then the Boards of Game and Fish 
distribute these proposed changes and provide for public 
comment.Even to the extent of paying travel per diem for 
local advisory committees tr attend the Board meetings. 
After the Boards have met and regulations have passed, then 
the State distributes those regulations to fish and game 
offices and licensed vendors. The federal governmen' does 
not have a system in place that is as fair or as thorough. 
The members of CIPSA d'a ask we to mention for those 
managers who are listening, not to become to complacent 
because even the state system is not always perfect.

Fourth, our association believes tho federal managers 
already have traditional roles involving fish and wildlife 
management in Alaska that may exhaust all of their financial 
resources. We are avaro of thousands of King Salmon being 
taken as by-catch in groundfish trawls on the high seas. We 
know the Stellar Sea Lion populations are dangerously low 
and may bo listed as endangered.

In summary, tho Cook Inlet Professional Sportfishing 
Association strongly supports SJR 19. Wo urge the 
Congressional delegation to amend ANILCA so we, our children 
and their children can continue to hunt and fish, at least 
on State lands. We thank you for the opportunity to make 
those comments.



COOK INLET 
AQUACULTURE ASSOCIATION

MC 2 . B O X  8 4 9  
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<907 )263  5781

A p r i l  8 . 1995

The Honorable Loren Leman. Chairman 
Senate Resources Committee 
Alaska State Senate 
State C ap ito l
Juneau. Alaska 99801-1182 

Oear Senator Leman:

We apprec ia te  the o p p o rtu n ity  to comment on Senate J o in t  R esolu tion  19 because 
the management of our resources, p a r t i c u la r l y  our anadromous salmon resources, 
is  a matter which goes to the core of the purposes fo r  which our organiza tion  was 
formed n ea r ly  twenty years ago.

Because the long-term  s treng th  o f  our salmon resources is  so dependent on 
e f fe c t iv e  management, the experience and philosophy of the management agency and 
i t s  personnel is a m atter of su b s ta n t ia l  concern. I t  is  our b e l ie f  th a t  the 
State o f Alaska through i t s  Department of Fish and Game is best suited to manage 
these resources. Thw-y have a long h is to ry  o f  f is h e ry  management and a 
demonstrated c a p a b i l i t y  to carry  out th a t  management w ith  balanced concern fo r 
both the hea lth  o f  the resource and the needs o f the var ious  user groups.

To the extent tha t c l a r i f i c a t i o n  o f  the term ‘ p u b l ic  lands* w i l l  help to assure 
s ta te  management o f  the resources - t  le as t on S ta te -iwned and non -pub lic  lands 
i t  has our support.

Our experience has been tha t the federal agencies and t h e i r  personnel have a 
perspective which is narrow i r  focus and s u f f i c ie n t l y  I n f l e x i b l e  to  accommodate 
the day-to -day  and season-to-season management adjustments which are necessary 
fo r  the optimum p ro te c t io n  and use o f the resource.

We encourage passage of Senate J o in t  Resolution 19 by the Alaska State 
L e g is la tu re  and are hopeful tha t the Alaska de le g a t io n  to  the United States 
Congress w i l l  take up th is  issue and reso lve i t  s u c c e s s fu l ly .

S in c e re ly .

fhcaas P. Walker



^  A l a s k a  S t a t e  L e g i s l a t u r eI

P ’ease enter nto the record my testimony to t h e  y ^  ( ^_______
committee name

comm ittee o n  [________________________ dated LI " ^  ~ I ̂ ________
bill/suPjec:

'  ,  " T  t - p t f - o - u j '

Sfcrea: ijJ lj J
Testifier /

Rep resen ting  (Optiona l)
____________ ^/l1‘ " f h ' J ' A  rU . ) W  tu) ! 6IcfC  I)

Acoress
/  t i b ^ )  A C  ________________________________________

Phone No.

l M jBii. i :•:»



fit
A l a s k a  S t a t e  L e g i s l a t u r e

P:ease enter nto the -ecord my testimony to the . )c«i--m- '■ -

ccmmittee o n ________________________________   dated
Diil/suojec:

committee name
t' i  / V  M

^  ' * 7  5 T &  /* f .

c. —  Vi o v (S ig r e f l :____________________
Testifier

Representing (Octiorai)
o ' V • 

- -' ' . ■?* <7 b C IO

Address

Fhone *»'o.

* !1 I “ •»



A l a s k a  S t a t e  L e g i s l a t u r eI

r
P :ease enter nto the record my testim ony to the x

comm ittee name

a Z A   L A . .dated "ccmmittee on l '/  * .  / % dsi&d
bill/subject

\j\Jk. c\/\L L i \i C U- .■'A //aviut c/ vt-V
/  '

0

w m  vw tyL  *v „

4 *

yih i,thZ  if'*- t'Yl'lJ-i '\'\jnLsf~
I

l/yl-i. y i/^ t - L fC kfiJr A-I& ' ^  CU lujLct(.

>  &  : ‘^ y x - .  - i j  t i
I . '  ̂  ̂ f (/ '

,/j.U L  A  h ito c fo L  j H c f l c  L * J L  " H  'C j / t c J

;t  t- ■ V * * w f  ■•-U-Cta. Hf- ( L A i -uJ  f  -^A c.1  i A r i A
Lst- > v tW ' 

U

Sic red: , /  L  i /  A
Testifier

X r

Representing (Optional)

- r  /  ^  h i ; /J \ ' c ^ * T" ’jk>  i
Accress
________ -1:7  - £ i- "7 - W  "I u ____________
Phone No.

• 11 -i;i *;.# :**t»



i | g f ;  A l a s k a  S t a t e  L e g i s l a t u r e

P :e ese  enter nto the 'eccrd  my testim ony to the
committee name

committee on ■ i f    ,ja iK j / /  / 9  ?  \

bill/subject

Sicre-o: ____________ y - '  ■ ^  '
i esr.fer

Representing (Oottonai)
£<• X. '•/ *7 /  ’ c-*.« •<-/t / ? .< . 9 ? j ~ 6 g

Acoress
n *1 * . . T *? 7 CJ

P h o n e  No.

» M  _ i ;  t  r . . i  i ? e r  ; — e »



SJR 19
Invitational Testimony List

Organization REPRESENTATIVE FAIRBANKS S O L D O T N A J U N E A U

AHTNA, Inc. Roy Ewan. President

/ D O Y O N  Limited Morris Thompson, Pres. X

/ Tanana Chiefs Conference Mitch Demientieff X

Alaska Federation ol Natives Julie Kitka X

Greater Fairbanks Chamber

of Commerce

Citizen's Advisory Commission Stan Leaphart, Exec. Dir. X

on Federal Areas

Alaska Miners Association Mary Nordale X

Alaska Outdoor Council Dick Bishop. Exec. Dir. X

Alaska Dog Mushers Association Dave Lambert. Pres.

Fairbanks Industrial Ron Ricketts. Exec. Dir.

Development Co.

Alaska Trappers Association Pete Bulst No Position

Alaska Wildlife Conservation Ralph Seekins X

Association

Resource Development Council Becky Gay. Exec. Dir.

Fairbanks North Star Borough
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A la s k a  S t a t e  L e g is la t u r e
Session: Interim :
State C ap ito l 7 1 6  W  4 th  A venue
Ju n e a u A K  99801-1182 A n ch o rag e  AK 99501-2133

ID: Senator Loren Leman
Chairman, Senate R esources C om m ittee
VIA FAX: 456-3346

\
FROM: Annette E. Krcitzer, A ide to

Senate R esources C om m ittee

THROUGH: M elba Piispanen, Fairbanks LIO

DATE: March 29, 1995 11:25 a.m.

RE: V illage Participation Conference Testim ony in JU N EA U
*********************************************************************

Due to the unfortunate scheduling conflict betw een the V illage  
Participation C onference in Juneau, and the Senate R esources hearing  
in Fairbanks, the Senate Resources C om m ittee Chairman and Senate  
President extended an invitation to the V illa g e  Patticipation  
C onference attendees to participate via telecon ference in ti e hearing 
on SJR 19.

Five or six representatives o f the v illage  regions w ill be selected  by 
conferees, according to D ew ey Skan. They w ill participate from the 
Juneau te lecon feren ce site.

A reminder that statew ide testim ony on SJR 19 wil l  be taken from  
3:30 p.m. to 7:00 p.m. on April 10.



P I N A L  C O R R E C T E D  
V E R S I O N  3 / 1 0 / 9 5

B R I E F I N G  B Y  A T T O R N E Y  G E N E R A L  B R U C E  B O T E L H O  
M A R C H  8 , 1995

T h i s  t r a n s c r i p t  was p r e p a r e d  w i t h o u t  u s i n g  a t a p e  l o g  a s a t a p e  l o g  
was n o t  p r e p a r e d  f o r  t h i s  b r i e f i n g .  P e o p le  t e s t i f y i n g  w e re 
d e t e rm i n e d  t o  t h e  b e s t  a b i l i t y  o f  t h e  t r a n s c r i b e r  and may n o t  be 
c o r r e c t .

SENATOR PEARCE:

I ' l l  c a l l  t h e  b r i e f i n g  t o  o r d e r .  F o r t h e  r e c o r d ,  w e ' r e  g o i n g  t o  
r e c o r d  t h i s .  I t  i s  n o t  an o f f i c i a l  m e e t in g  o f  a n y c o m m i t t e e , 
i n s t e a d  i t  i s  a b r i e f i n g  t h a t  t h e  A t t o r n e y  G e n e r a l a g r e e d  t o  
p r o v i d e  t o  u s a b o u t s t a t u s  o f  o n g o in g  l i t i g a t i o n  t h a t  t h e  s t a t e  i s  
t a k i n g  p a r t  i n .  I  w i l l ,  f o r  t h e  r e c o r d ,  name t h o s e  l e g i s l a t o r s  who 
a r e  h e r e  a t  t h e  m om en t , m y s e l f ,  S e n a t o r  P e a r c e , S p e a k e r P h i l l i p s ,  
a nd t h e n  g o i n g  a ro u n d  t h e  room , a t  t h e  t a b l e  we h a v e  R e p r e s e n t a t i v e  
Kay B row n , R e p r e s e n t a t i v e  Jo h n D a v ie s , S e n a t o r  Randy P h i l l i p s ,  
R e p r e s e n t a t i v e  B r i a n  P o r t e r ,  R e p r e s e n t a t i v e  B e t t y e  D a v i s , 
R e p r e s e n t a t i v e  C y n t h i a  T o o h e y , R e p r e s e n t a t i v e  I r e n e  N i c h o l a i ,  
R e p r e s e n t a t i v e  B e v e r l y  M asek , R e p r e s e n t a t i v e  J e a n n e t t e  Jam es , 
R e p r e s e n t a t i v e  S c o t t  Ogan . P e te , I  a lm o s t  c a l l e d  yo u a 
r e p r e s e n t a t i v e .  R e p r e s e n t a t i v e  C a r l M ose s , S e n a t o r  R i c k  H a l f o r d ,  
S e n a t o r  M ik e  M i l l  o r ,  S e n a t o r  S te v e  R i e g e r ,  S e n a t o r  B e r t  S h a r p , 
S e n a t o r  T a y l o r ,  S e n a t o r  T c r g e r s o n , R e p r e s e n t a t i v e  I v a n ,  S e n a t o r  
Leman , R e p r e s e n t a t i v e  A u s t e r b a c k . M o s t e v e r y b o d y , S e n a t o r  H o f f .n a n , 
R e p r e s e n t a t i v e  G r u s s e n d o r f ,  S e n a t o r  G re e n , R e p r e s e n t a t i v e  N a v a r r e , 
S e n a t o r  L i n c o l n ,  S e n a t o r  Adams and R e p r e s e n t a t i v e  W i l l i a m s ,  
R e p r e s e n t a t i v e  K o h r i n g ,  and o t h e r s  p r o b a b l y .  We w o u ld  l i k e ,  M r . 
A t t o r n e y  G e n e r a l —  we do v e r y  much a p p r e c i a t e  y o u r  o f f e r i n g  t o  do 
t h i s  f o r  u s and we u n d e r s t a n d  t h a t  w h a t w e ' r e  g o i n g  t o  be r e c e i v i n g  
i s  a b r i e f i n g  on t h o s e  c a s e s  so t h a t  h a v e  a f e e l  f o r  w h e re  w e ’ r e  
a t .  I f  w e ' l l  g o and w h a t e v e r  f o rm a t y o u ' r e  p r e p a r e d  f o r  and w o r k s  
b e s t  f o r  y o u w i t h i n  t h e  c a s e s . Wha t I ' d  w o u ld  l i k e  t o  be a b l e  t o  
do i s  l e t  B ru c e  g o t h r o u g h  h i s  p o r t i o n  and t h e n  q u e s t i o n s ,  and 
B r u c e , i f  a q u e s t i o n  i s  a s k e d f o r  w h ic h  an a p p r o p r i a t e  a n sw e r 
s h o u l d  be i n  e x e c u t i v e  s e s s i o n ,  i f  y o u w i l l  j u s t  t e l l  u s , t h e n  
w e ' l l  s e t  t h a t  q u e s t i o n  a s i d e .  C o n t i n u e  w i t h  w h a t e v e r  p u b l i c  
q u e s t i o n s  t h e r e  ca n be and t h e n  a t  t h e  e n d , i f  n e c e s s a r y ,  g o i n t o  
e x e c u t i v e  s e s s i o n ,  b e c a u s e  i t  c e r t a i n l y  make s e n s e  t o  g o i n  and 
o u t .  I  t h i n k  e v e r y b o d y  i s  p r e p a r e d . T h a n k y o u  and I  b e l i e v e  t h a t  
e v e r y b o d y  h a s a c o p y o f  t h e  b r i e f i n g  m a t e r i a l s  t h a t  y o u had s e n t 
u s , a l o n g  w i t h  y o u r  l e t t e r .

BRUCE BOTELHO:

T h a n k y o u , Madam P r e s i d e n t  and Madam S p e a k e r . F i r s t ,  f o r  t h e  
o p p o r t u n i t y  t o  make t h i s  r e p o r t  t o  yo u and a l s o  y o u r  s e n s i t i v i t y  
a b o u t t r y i n g  t o  do a s much o f  t h i s  as we c a n  i n  o p e n s e s s i o n  and t o
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t h e  e x t e n t  t h a t  we d o  t o u c h  on q u e s t i o n s  t h a t  a r e  b e s t  l e f t  t o  
c l o s e d  s e s s i o n  t o  o p e r a t e  i n  t h e  m a n ne r  y o u  s u g g e s t e d ,  t h a t  i s  t o  
a l l o w  me t o  s u g g e s t  t h a t  t h e  q u e s t i o n  be h e l d .  W i t h  y o u r 
p e r m i s s i o n ,  Madam P r e s i d e n t ,  I ' d  l i k e  t o  i n v i t e  tw o  a s s i s t a n t 
a t t o r n e y s  g e n e r a l  t o  j o i n  me a t  t h e  c o u n s e l  t a b l e .  F i r s t  Ms. 
J o a n n e  G ra c e  who le a d s  o u r  f e d e r a l / s t a t e  s u b s e c t i o n  i n  o u r  N a t u r a l 
R e s o u rc e s  S e c t i o n  i n  A n c h o r a g e .  And s e c t i o n  —  a n d  s e c o n d ,  M r . 
M a r t y  W e i n s t e i n  who h a s  done  —  h i s  p r i m a r y  w o r k  i n  t h e  E n d a n g e re d 
S p e c ie s  A c t  c a s e s  t h a t  a r e  o n g o in g .  I  a l s o ,  Madam P r e s i d e n t ,  h a v e 
p r e p a r e d  a tw o  page  sum m ary o f  t h e  c a s e s  d e a l i n g  w i t h  f e d e r a l / s t a t e  
r e l a t i o n s  t h a t  a r e  enco m pa sse d  b y  w o rk  d o n e  i n  J o a n n e  G r a c e 's  
s e c t i o n  s o  t h a t  r a t h e r  t h a n  h a v in g  t o  go  t h r o u g h  t h e  e n t i r e  s h e a f 
o f  p a p e r s  y o u  h a ^ e ,  s o m e th in g  y o u  can  w r i t e  l i t t l e  n o t e s  o n ,  and 
w i t h  y o u r  p e r m i s s i o n ,  I  w i l l  c i r c u l a t e .

SENATOR PEARCE:

Do y o u  t h i n k  y o u  h a v e  e n o u g h  o r  s h o u ld  we h a v e . . .

BRUCE BOTELHO:

I  t h i n k  we h a v e  s i x t y  c o p i e s  on t h e  a s s u m p t io n  t h a t  t h e r e  w o u ld  be 
a f a i r l y  g o o d  t u r n o u t  t o d a y ,  and  I  a p p e a r  n o t  t o  be w ro n g  on t h a t 
a s s u m p t io n .

S e n a t o r  T a y l o r ,  I ' v e  had  th e  o p p o r t u n i t y  t o  a p p e a r  i n  f r o n t  o f 
o t h e r s  s i n c e  t h e  l e g i s l a t u r e  h a s  c o n v e n e d .  I  t h i n k  i t ' s  i m p o r t a n t 
t o  p o i n t  o u t  t h a t  we h a v e  l i t i g a t i o n  o n g o in g  w i t h  t h e  f e d e r a l 
g o v e rn m e n t  i n  s e v e r a l  o f  o u r  s e c t i o n s  and t h e y  r u n  t h e  g a m u t o f 
a c t i v i t i e s  f r o m  c h a l l e n g e s  t o  f u n d i n g  b y  t h e  U .S .  D e p a r tm e n t  o f 
E d u c a t io n  e x a m p le ,  y o u  w o n ' t  f i n d  l i s t e d  h e r e ,  t h e  B e a u f o r t  Sea 
l i t i g a t i o n  we h a v e  c h a l l e n g i n g  f e d e r a l  g o v e r n m e n t ' s  a s s u m p t io n s 
a b o u t  w h a t  c o n s t i t u t e s  t h e  t e r r i t o r i a l  w a t e r s  o f  A l a s k a .  T h o s e  a r e  
i m p o r t a n t  f e d e r a l  c a s e s  t h a t  we h ave  t h a t  a r e  n o t  b e i n g  h a n d le d  
s p e c i f i c a l l y  b y  t h e  s e c t i o n s  we h a v e  —  w o r k i n g  o n  s p e c i f i c  f e d e r a l 
c h a l l e n g e s .  W i t h  t h a t ,  I  am g o in g  t o  a s k  J o a n n e  G ra c e  t o  b e g in  
r u n n i n g  y o u  t h r o u g h  t h e  c a s e s  t h a t  a r e  l i s t e d  on  t h e  tw o  p a g e  s h e e t 
t h a t  I  p a s s e d  o u t .  W e ' l l  make a b r i e f  sum m ary on  t h e  a s s u m p t io n  
t h a t  s e v e r a l  o f  y o u  had  t h e  c h a n c e  t o  r e a d  t h r o u g h  t h e  m ore 
d e t a i l e d  s t a t u s  r e p o r t s  and  w e ' l l  t a k e  q u e s t i o n s  a f t e r  t h a t . 
J o a n n e ,  i f  y o u  w o u ld  j o i n  me and  M a r t y  i f  y o u  ( i n d i s c . ) .

JOANNE GRACE:

I ' l l  t r y  t o  s p e a k  l o u d l y  s o  e v e r y o n e  c a n  h e a r  mo. P r o b a b ly  t h e  
m o s t  —  t h e  b e s t  known c a s e  t h a t  t h e  f e d e r a l  r e l a t i o n s  g r o u p  
h a n d le s  i s  w h a t  we c a l l  t h e  c o m p a c t  c a s e .  T h i s  i s  t h e  c a s e  t h a t  we 
f i l e d  i n  1 9 9 3 ,  a g a i n s t  t h e  U n i t e d  S t a t e s  c l a i m i n g  a b r e a c h  o f  t h e  
s t a t e h o o d  c o m p a c t .  One o f  t h o  m a jo r  o b j e c t i o n s  o f  s t a t o h o o d  f o r  
A la s k a  was t h a t  A la s k a  was e c o n o m i c a l l y  im m a tu re  a n d  w o u l d n ' t  be 
a b l e  t o  a f f o r d  s t a t e h o o d .  So t o  c o m p e n s a te  f o r  t h i s ,  C o n g re s s  p u t 
some p r o v i s i o n s  i n  t h o  S ta t e h o o d  A c t  t o  g i v e  u s  t h e  r e s o u r c e s  t o
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fu n d  s t a t e  g o v e r n m e n t .  One, o f  w h ic h  i s  w h a t  we c a l l  t h e  9 0 / 1 0  
p r o v i s i o n ,  t h e  g r a n t  t o  t h e  s t a t e  o f  90 p e r c e n t  o f  r e v e n u e s  f r o m  
o i l  and  g a s  d e v e lo p m e n t  on  f e d e r a l  l a n d .  The  s t a t e ' s  p o s i t i o n  i s  
t h a t  t h e  S t a t e h o o d  A c t  c o n s t i t u t e s  a c o m p a c t  b e c a u s e  t h e  p e o p le  o f 
A la s k a  r e l i e d  on t h e s e  p r o v i s i o n s  i n  t h e  S ta t e h o o d  A c t  i n  a g r e e i n g  
t o  a c c e p t  t h e  s o c i a l  and  f i n a n c i a l  and  p o l i t i c a l  r e s p o n s i b i l i t i e s  
o f  s t a t e h o o d ,  a n d  t h e  S ta t e h o o d  A c t  p r o v i d e d  t h a t  i t  w o u ld  n o t 
become e f f e c t i v e  u n l e s s  t h e  p e o p le  o f  A la s k a  r a t i f i e d  i t  w i t h  a 
v o t e .  So u p o n  r a t i f i c a t i o n ,  t h e  S t a t e h o o d  A c t  became a c o m p a c t 
w h e re  t h e  U n i t e d  S t a t e s  c o u ld  n o t  u n i l a t e r a l l y  amend e s s e n t i a l 
p r o v i s i o n s  o f  t h a t  c o m p a c t  w i t h o u t  s t a t e  p e r m i s s i o n .  So t h e  s t a t e  
f i l e d  s u i t  a l l e g i n g  b r e a c h  o f  c o m p a c t  o f  t h e  9 0 / 1 0  p r o v i s i o n  f o r  
b r e a c h  o f  t h e  c o v e n a n t  o f  good  f a i t h  and  f a i r  d e a l i n g ,  f r a u d u l e n t 
in d u c e m e n t  a n d  a t a k i n g  w i t h o u t  c o m p e n s a t io n .  The s t a t e  h a s  f i l e d  
a m o t io n  f o r  sum m ary ju d g e m e n t  i n  t h a t  c a s e ,  w h ic h  i s  b e f o r e  t h e  
C o u r t  o f  F e d e r a l  C la im s .  The U n i t e d  S t a t e s  i s  s l a t e d  t o  i t s  b r i e f  
i n  o p p o s i t i o n ,  i n  A p r i l ,  and  we e x p e c t  b r i e f i n g  t o  be  c o m p le t e  on 
t h i s  b y  t h e  e n d  o f  t h e  sum m er, I  t h i n k  i t ' s  J u l y ,  I  b e l i e v e .

The F e d e r a l  R e l a t i o n s  S e c t i o n  a l s o  h a n d le s  t h e  o i l  e x p o r t  ban 
l i t i g a t i o n .  I n  1 9 9 2 ,  t h e  s t a t e  f i l e d  tw o  l a w s u i t s  a g a i n s t  t h e  
U n i t e d  S t a t e s  c h a l l e n g i n g  t h e  o i l  e x p o r t  b a n .  We f i l e d  one  i n  
F e d e r a l  D i s t r i c t  C o u r t  i n  A n c h o ra g e  a l l e g i n g  t h a t  t h e  e x p o r t  ban 
v i o l a t e d  t h e  T e n t h  Amendment and t h e  c o u r t  p r e f e r e n c e  c l a u s e  o f  t h e  
c o n s t i t u t i o n .  The  D i s t r i c t  C o u r t  r u l e d  a g a i n s t  us  on  t h a t  i s s u e  
a b o u t  a y e a r  a g o ,  i n  M a rch  o f  1 9 9 4 .  We h a v e  a p p e a le d  t h a t  t o  t h e  
N i n t h  C i r c u i t  C o u r t  o f  A p p e a ls .  B r i e f i n g  i s  c o m p le t e  i n  t h a t  c a s e , 
b u t  we h a v e n ' t  a r g u e d  i t  y e t .  I  w o u ld  e x p e c t  t h a t  w e ' l l  p r o b a b l y  
a rg u e  i t  i n  A u g u s t ,  and  g e t  d e c i s i o n  s o m e t im e  t h e r e a f t e r .

The s e c o n d  c a s e  was f i l e d  i n  t h e  C o u r t  o f  F e d e r a l  C la im s  a l l e g i n g  
a t a k i n g .  T h a t  c a s e  was s t a y e d  f o r  a c o u p le  o f  y e a r s  f o r  
p r o c e d u r a l  r e a s o n s ,  b u t  r e c e n t l y  t h e  c o u r t  g r a n t e d  a U n i t e d  S t a t e s  
m o t io n  t o  d i s m i s s  i n  t h a t  c a s e  —  d i s m i s s i n g  t h e  c a s e  b e c a u s e , 
b a s e d  on  t h e  s t a t u t e  o f  l i m i t a t i o n s ,  t h e  c o u r t  r u l e d  t h a t  t h e  
s t a t e ' s  c a u s e  o f  a c t i o n  a c c r u e d  i n  1979  when C o n g re s s  p a s s e d  t h e  
E x p o r t  A d m i n i s t r a t i o n  A c t ,  and t h e  s t a t u t e  o f  l i m i t a t i o n s  f o r  c a s e s 
o f  t h i s  k i n d  i s  s i x  y e a r s .  We h a v e  u n t i l  A p r i l  t o  a p p e a l  t h a t  
d e c i s i o n  t o  t h e  C o u r t  o f  F e d e r a l  —  t h e  F e d e r a l  C o u r t  o f  A p p e a ls .

We h a v e  a c o u p l e  o f  su b m e rg e d  la n d s  c a s e .  We f i l e d  s u i t  i n  1 9 8 7 , 
t o  q u i e t  t i t l e  t o  t h e  s u b m o rg e d  la n d s  i n  N o r t h e r n  A l a s k a .  When t h e  
s t a t e  e n t e r s  t h e  U n io n ,  t i t l e  t o  a l l  t h e  su b m e rg e d  la n d s  u n d e r l y i n g  
n a v i g a b l e  w a t e r s  p a s s e s  t o  t h e  s t a t e  a u t o m a t i c a l l y  a s  a m a t t e r  o f 
c o n s t i t u t i o n a l  g r a c e .  B u t  t h e  U n i t e d  S t a t e s  c la im e d  t h a t  t i t l e  t o  
t h e  s u b m e rg e d  la n d s  i n  t h i s  48 m i l l i o n  a c r e  a re a  o f  l a n d  xn 
N o r t h e r n  A la s k a  d i d  n o t  p a s s  t o  t h e  s t a t e  b e c a u s e  i t  was r e s e r v e d  
a t  s t a t e h o o d .  P u b l i c  Land  O r d e r  8 2 ,  w h ic h  i n  1943 r e s e r v e d  48 
m i l l i o n  a c r e s  o f  l a n d  t o  p r e s e r v e  o i l  and  g a s  i n  p r o s e c u t i o n  o f 
W o r ld  War I I ,  a nd  t h a t  r e s e r v a t i o n  was r e v o k e d  i n  1 9 6 0 .  B u t  t h o  
U n i t e d  S t a t e ' s  p o s i t i o n  i s  t h a t  b e c a u s e  i t  was r e s e r v e d  a t 
s t a t e h o o d ,  we d i d n ' t  t a k e  t i t l e  t o  a l l  t h e  su b m e rg e d  l a n d .  And
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[A S I G N I F I C A N T  G A P  IN  J O A N N E ' 8  T E S T I M O N Y  A N D  T H E  F I R S T  P A R T  O F  T H E  
Q U E S T I O N  A N D  A N S W E R  P E R I O D  O C C U R S  A T  T H I 8 POINT. T H E  G A P  IS O N  T H E  
O R I G I N A L  T APE. A T  T H I S  P O I N T  T H E  T A P E  S K I P S  T O  T H E  M I D D L E  O F  T H E  
Q U E S T I O N  P E R I O D  F O L L O W I N G  D E P A R T U R E  O F  T H E  H O U S E  M E M B E R 8 ]

S E N A T O R  H A L F O R D :

. . . w e ' v e  g o t  a p r o b l e m .  If y o u ' d  g i v e  u s  a r e p o r t  b a c k  o n  t h o s e  
t w o  ca s e s ,  a n d  d o  it now, I'd l i k e  to  k n o w  w h a t  —  y o u  k n o w  w h a t  
t h e y  m e a n  in t e r m s  o f  f e d e r a l  law.

B R U C E  B O T E L H O :

M a d a m  Cha i r .  W e ' d  b e  d e l i g h t e d  t o  d o  that. I t h i n k  it ' s  a l s o  v e r y  
i m p o r t a n t  t o  r o c o g n i z o  the s a m e  c o n u n d r u m  e x i sts, o b v i o u s l y ,  in the 
s t a t e  c o u r t  s y s t e m  a s  well, a n d  v i r t u a l l y  e v e r y  c o u r t  syst e m .  
T h e r e  a r e  p l e t h o r i c  —  p l e t h o r i c  of d e c i s i o n s .  T h e  w a y  to  be  g i v e n  
d e p e n d  o n  t h e  c i r c u m s t a n c e s  a n d  a l s o  t h o  l e v e l  o f  t h e  c o u r t s .  T o  
t h e  e x t e n t  w e ' r e  t a l k i n g  a b o u t  d i s t r i c t  c o u r t  d e c i s i o n s  t h a t  h a v e  
n o t  b e e n  a p p e a l e d .  J u d g e  S i n g l e t o n  is n o t  o b l i g a t e d  t o  f o l l o w  a 
J u d g e  H o l l a n d  in A l a s k a .  W h a t  it d o e s  m e a n  is t h e  - t h e  
p o s s i b i l i t y  and, in fact, t h e  l i k e l i h o o d  in a n y  g i v e n  g e n e r a l  a r e a  
t h a t  y o u  w i l l  h a v e  i n c o n s i s t e n t  d e c i s i o n s ,  h e n c e  t h e  a b i l i t y  to  
t a k e  a p p e a l  o r  t h e  d e c i s i o n  n o t  t o  in c e r t a i n  c a s e s .  T h a t  w i l l  
l e a v e  t h e  l a w  a m b i g u o u s .  A n d  S e n a t o r  H a l f o r d  h a s  c e r t a i n l y  p o i n t e d  
o u t  p r e c i s e l y  t h a t  k i n d  o f  c o n u n d r u m  we  h a v e  h e r e

S E N A T O R  PEARCE:

A r e  t h e r e  f u r t h e r  q u e s t i o n s ?  R e p r e s e n t a t i v e . . .  Oh, I'm sorry, 
S e n a t o r  H a l f o r d  d i d  y o u  h a v e  a f o l l o w  u p ?

S E N A T O R  H A L F O R D :

No.

S E N A T O R  P E A R C E :

O.K., R e p r e s e n t a t i v e  J a m e s .

R E P R E S E N T A T I V E  J A M E S :

Yes, a n u m b e r  o f  w e s t e r n  s t a t e s  h a v e  f i l e d  a m i c u s  b r i e f s  in s u p p o r t  
of  t h e  s t a t e ' s  p o s i t i o n  o n  p r e e m p t i o n  o n  s t a t e  n a v i g a b l e  w a t e r s .  
W h a t  w i l l  t h e  i m p a c t  of  a n  a d v e r s e  r u l i n g  o n  t h e  d e f i n i t i o n  o f  
" p u b l i c  l a n d s "  a s  it a f f e c t s  t h e  e s t a b l i s h e d  i n t e r p r e t a t i o n s  o f  
n a v i g a t i o n a l  s e r v i t u d e  a n d  r o s e r v o  w a t e r  r i g h t s  in t h o  west.

about 25 percent o f the s ta te  was rese rved .

J O A N N E  G R A C E :



I t ' s  n o t  v e r y  c l e a r  w h a t  t h e  a f f e c t s  w o u ld  be on o t h e r  w e s t e r n  
s t a t e s  b e c a u s e  t h e  a rg u m e n t  t h a t  was made i n  t h i s  c a s e ,  was made as 
an  i n t e r p r e t a t i o n  o f  ANILCA t h a t  o n l y  a p p l i e s  t o  A l a s k a .  B u t ,  j u s t  
a s  a g e n e r a l  p r o p o s i t i o n ,  i t ' s  a l a r m i n g  t o  w e s t e r n  s t a t e s  t o  t h i n k  
t h a t  t h e  e x i s t e n c e  o f  s m a l l  r i g h t  i n  n a v i g a b l e  w a t e r s  r e n d e r s  t h o s e  
w a t e r s  p u b l i c  la n d  s u b j e c t  t o  s w e e p in g  r e g u l a t i o n s  o r  • - t a t u t e s . 
A l s o ,  t h o  w e s t e r n  s t a t e s  f e l t  t h a t  J u d g e  H o l l a n d ' s  d e c i s i o n  
v i o l a t e d  t h e  c l e a r  s t a t e m e n t  d o c t r i n e  w h ic h  s a y s  t h a t  i f  C o n g re s s 
i n t e n d s  t o  e x e r c i s e  i t s  com m erce —  t h a t  a u t h o r i t y  t o  i t s  f u l l e s t ,  
i t  m akes t h a t  i n t e n t  c l e a r .  The  c o u r t  w i l l  n o t  assum e t h a t  
C o n g re s s  i n t e n d e d  t o  i n f r i n g e  on t r a d i t i o n a l  s t a t e  a r e a s  u n l e s s  
C o n g re s s  makes t h a t  p l i g h t  c l e a r  i n  t h i s  l e g i s l a t i o n .

SENATOR PEARCE:

F u r t h e r  q u e s t i o n s ?  S e n a t o r  H a l f o r d .

SENATOR HALFORD:

T h a n k  y o u ,  Madam C h a i r .  You w e re  t h e  a t t o r n e y  t h a t  was a s s ig n e d  t o  
t h e  B a b b i t t  c a s e .  When t h e  G o v e r n o r  made t h e  d e c i s i o n  t o  d r o p  t h e  
a p p e a l  f o r  t h e  B a b b i t t  c a s e ,  w h a t  was t h e  d i s c u s s i o n  w i t h  r e g a r d  t o  
w h e t h e r  i t  be d ro p p e d  w i t h  p r e j u d i c e  o r  ( i n d i s c . )  n o t  a r g u e d .  You 
know  t h a t ' s  f i r s t  p a r t  o f  t h e  q u e s t i o n  ( i n d i s c . ) .

JOANNE GRACE:

We d ro p p e d  t h e  w i t h  p r e j u d i c e  o n l y  t o  t h a t  i s s u e ,  i n  t h a t  c a s e ,
b e c a u s e  t h e  U n i t e d  S t a t e s  was c o n c e r n e d  t h a t  t h i s  was i n  a
l o c k a t o r y ( p h ) , m e a n in g  i t  i s  n o t  a f i n a l  j u d g e m e n t .  The  U n i t e d  
S t a t e s  was c o n c e r n e d  t h a t  we w o u ld  go  b a c k  down t o  t h e  d i s t r i c t  
c o u r t ,  l i t i g a t e  t h e  r e s t  o f  t h e  c a s e ,  and  t h e n  a p p e a l  t h a t  i s s u e  
a g a i n .  So we d i d  —  we w i t h d r e w  o n l y  as  t o  t h a t  i s s u e  i n  t h a t  
c a s e .

SENATOR HALFORD:

You 3 a y ,  " t h a t  i s s u e "  i n  t h e  M c D o w e ll  c a s e .  Y o u ' r e  s a y i n g  t h e  
i s s u e  o f  who d o e s  t h e  f e d e r a l  ( i n d i s c . ) ,  i t ' s  don e  b y  a f e d e r a l 
m anagem ent s y s te m  v e r s u s  by  a f e d e r a l  c o u r t  s y s te m .

JOANNE GRACE:

R i g h t .

SENATOR HALFORD:

W hat a b o u t  t h e  o t h e r  p o r t i o n s  o f  B a b b i t  t h a t  w e re  i n c o r p o r a t e d  i n
o n e  c o u r t  ro o m , w e re  t h e y  a rg u e d  on  F e b r u a r y  8 t h .

JOANNE GRACE:
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