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AENATE COMMITTEE REF .RT
First Committee of Referral

DATE: 2/2/% FURTHER: Judiciary
Dato of 5-Day Notice: DATE TURNED
(in accordance with Uniform Rule 23) INTO OFFICE: W

The Resources Committee considered SB 257

Relaling to the taking of game or fish for public safety purposes.

and recommends: ~ Semite Bill:
_ (] same title
| ) be replaced with CS ) | ) new title
House Rill:
| | adopt previous _ Cs ) | same title
| technical title
| | attached amcndment(s) new. SCR*
| | adopt Letter of Intent by . Committee
| | further ncfara tothe Committee
SIGNING no r,\$x f/ J) DP OTHER RECOMMENDATIONS NR DNP AM
—*1 1 T7r—
. «>l. Stvo, VWw<H | 1.
J) P
Il CHAIfUyt&Jdcd sfetua+]j
NEW FISCAL NOTEtS): PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal Department Date Zero Fiscal
hfVG VtiAu

| ) APPROPRIATION ¢ no fiscal nolf “Include fetal nous accompanying (Rnrrnor's bill
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CltV OF HAINES TRANSMITTAL PAGE
P. hox L0119
Maim:;, AK 0*02 7
Phonf.: 90/ /66 <!1.231
FAX: 90 7 06t>
TO. TOM PANAMAROFF
her.atnr Zharoff's Office
FAX 907 460 3043
FROM. Ter healy, u'ty Administrator
RE. Hear Problems
DATE. 1C/S/J5
Numtx 1 u pages VIA 1AX: 10
REMARKS:

As i ncniicncd, attached is documentalion ol* tho City's

v,,L%U.pt»; tc resolve jurisdictional inr.ues involving problem
boall.

Th* di lomnra wc were 1in was that th* troopers said that, roars
::nc*3e -he City were the City"s problem, hot the City was
reluctant, r.0 handle problem bears because of possible
criticism ot investigation by the troopers. W. resolved this
by having the troopers agree to assist as they were able on
uiuitiul calls m the City and by stressing in policy the need

ro i:omr ir.icate with the troopers if an animal problem occurred
m ehe City.

if you have any questions about this, out police chief Oh.tr.ic
Fanner (907 ibb 2121) car. respond.

»
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CITY OF HAINES, ALASKA

P.O. BOX 1049
HAINES* ALASKA 99827
(907) 766-2231 + TOURISM (907) 766-2234 « FAX (907)766-3179

June B, 1993

Commissioner Richard Burton
State; of Alaska

Department of Public Safety
P.0O. Box 111200

JunealU, AK 99811-1200

Re: Boar Problems

Doar Commissioner Burton:

A problem has come up this year that 1 understand may be partly due
to directives from your office. State of Alaska, Department of
Publifc Safety and Flah and Wildlife personnel tell ua that brown
and black bears 1inside our city limits are a local public safety
188x16 and the responsibility of the municipality® police
department. They refuse to respond to calls inside the City.

As the Mayor of the City of Haines, | feel that if a bear is within
the Heines City limits and la around tho public, then it becomes a
danger to tho public. I am theroforo notifying you that |1 am
ordering the Haines City Police to destroy any bear that they find
insidb tho City limits and in close proximity to pooplo.

I feel that it la really tho Fish and Wildlife officer®s Job to
handlb boar problems, whether they exist Inside or outside a
municipality®s boundaries. Fish and Wildlife and/or Fish and Gamo
arc quick to assist in citlos such as Junoau or Anchorago, but in
Hf*ineh they will not even respond.

We refcontly had a police officor dostroy a brown bear which waa
endangering the public. That officor is now being charged with
improperly killing the bear.

If /ot want us to handle boar probier as public safety situations,
then allow us to do so without the threat of boing chargod for
violating Fish and wildlife statutes. Wo cannot wait until a boar
problem Is so out of hand that human lives aro threatened.
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Jung 8, 1993
Comnjissioner Burton
Re: Bear Problems
Pagd 2

Likd you, when we hire a police officor, wo expect that officer to
use "common sense and good Judgement, with his first concern boing
publjlc safety. The Stato of Alaska must assist and work with ua,
not ;tio our hands and endanger our citizens. Someone must protect
the citizens of the City If your dopartraont will not, we must be
allowed to take on that responsibility.

Frartk L. Wallace
Maydr
CITV OF HAINES

FLW/SVJ

cc: Governor nickel
senator Zharoff
Representative Macklo
i Fish & Game
Haines City Polico
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HAINES POLICE DEPARTMENT

CITY OF HAINES, ALASKA
PO. BOX 1049

HAINES ALASKA 99827
(907)766-2121

June 18, 19193

Ipwui *U'iu-i.rl«ix

.mf Dliatvlict Attorney
First Jiiflici.il District.
Bn\ [l mnn
eTdhp.hi, ak 'm u

Next lewis,

RC-L INFORMATIONAL BEAR SHOOTING - 91-1148B

On *iiiirl 00.3 991, Jiji S.iin Sinj tli shot rt bear winch 1m felt was a danger to tin*
irintuiniitity of il.iihcfi.

hack in .T»ii~ ..£ 191?,, u*» worn notified by Trooper Don Otio that w* .mild not

be ijel M ng » rep] ar-einent Fjhli A Wildlife Officer. Fish A Wildlife Offjcei
r.uppiii pi litid iian**feri piJ out otHaines ami tho "t.it,~ of Alaska ditcltled not
f* till NIn* Tisli ft Wildlife* varan* y.
Silu-r*  Mi.it rime rh.* H.iiueg Police Dep.iitwent Ilino he.*n verbally told by
Tioojiri wut ip th.it moose .irnl beai imU h inside the city Itmitf. are a public
safety in-,i. .tn.l Ilni>*fin » the iesponslbi 11ty of tho H.linen City Police.
rinrimi <J.iri'b and "Il i1 of 1991 J had several djf.cucMonr* with Trooper Otis in
M.r* 111i.s.-m |« of orhPi members of th.- Haines r ilicA Depaitmeltt. Tint nilsir of
tlii-j.m .li*.fnl;»ions that T in«i<frrd that on wildlife ralln inside the city
i li-i*1 tin* i i*jlii in a Troopei to respond andtake earn of the prohlum.
i otd. Mill, Mated that he Would not [i*(ipuii(). because wildlife calls
in*, id. th.. .*,i. w.-t.. oni tnHponstbil ity. One statement wan, "you can call
lull 1 will Ilot J*(*tS|Killf). =
On May ?(-. 991, (heie was a Mtmwr*/v*|ili;]Je accident on Haines Huy nest to
;:pi ni*» to o*i* Trailer I'aiK. This ir* inside the City Ilimits. The moose hail a
disabling ipjm v. Ttooper Otis was >ailod and a impiest wan made (i.i Troopei

"(hiirmii *m ephone number no That he IOuld be notified to come and make a
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bow in Merii ibdo/
TNTOKMA I’ fOfVAL* RI'AR SHOOTTNG - 93 1148
nKje o,

I1Mie . 1lle ieltelll lias <IHIM t.* 11k* 9litinlion »t Hit NLili!  <inizi.c ,.f mil
amiiiiwily, I I--1 111 i 1#f, finally being AddiPMsod piopmly, On June (9,

| Vi, r ltul i -11. . L.WU, GJ- Riftf.,.l [l Tluopi?i MKiiin.hi. Onl 'f
rmi milt 1ifi] . .ionmm,j bill ag. t Mifii ili.-it wo would tie receiving a.cuisi anor* in
1 eee- . wild! ifa calls wit,inn ihe Haines oily limits. w< will w.nk tl

out on a ,e|ise-by basis and the city will make copies of our ronpouHe
codf. in. M(at Uoopei M.kumoii will be aware of whhit, is LiMiir.pl I iiig.

Sim cl cly.

Gliarl hs p. r.iinn.ii
<Iff .t U»|li. .

or: rAjiiiiin3—lotiei y ,,f Public Safpt.y
It. Ltiwm
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HAINES POLICE DEPARTMENT

CITY OF HAINES, ALASKA
PO.BOX 1049
HAINES, ALASKA 99827

(907) 766-2121

May 10, 1994

Dear 3ir:

Attached ds the Haines City Police Dear Policy. A lot of input has went
into prepairing this policy, however 1 am confident that as time goes by,
revisions will be needed.

In the eveht that you see a needed change or addition, please feel free to
contact mei uith your suggestions. I do not want this policy to become so
"omplicated that it becomes useless and confusing. My hope is that future
changes will make this policy more clear, concise and easily understood.

Sincerely,

Charlie Fahnon
Chief of Pblico

cc: Mayor (Combs
City Administrator
Visitor®"s Center
District Attorney
AlaskalPish & Wildlife
Alaska State Troopers
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"E ffective Date: Number
May 1, '19-94 107 .04
Subject: i

BEAR POLICY

Reference: Special Instruction:

5 AAC 42 410 None

Distribution: Reevaluation Date: Number of Paqgee
JaJLl Personnel May JL, eacti year 3

or as needed

l. PURPOSE

The purpose or this policy 1is =0 provide the Haines Police Department
personnel guidelines for the proper handling of bear problems and incidents
which may arise in the course of their duties.

I1. DISCU&3ION

It is the policy of the Haines Police Department to maximize public and
officer safety through the use of some common sense guidelines. It is also
recognizer.” that no policy could hope to cover every situation which would
involve a Wild bear. It is hoped that a policy such as this would lend
jonsistency to our response as individuals and as a department.

I11. PROCEbURF.S

A. Initial call - notify Fish & Wildlife and/or State Troopers.

1. The on duty officer will respond and handle the problem.

2. The dispatcher should gather as much information from the
report-mg party as possible. This should include answering
guestions such as who, what, when, where and why.

3. Priorities at the 3cene are to protect the public, protect
yourself and protect against property damage.

4. 1t may entail protecting the boar from harassing dogs (dogs
by state law are not allowed to harass wildlife).

5. Be prepared with a shotgun with slugs. Po not shoot a bear
with your pistol unless forced to do so because of imminent
danger.

B. Identify the Bear
l. Is tins a bear which we have had other problems with.

1. Does the reporting party or any other witnesses know this
bear from prior sightings.

). Is it a brown bear or black bear.

). Docs it have cubs.

<, Is it injured or possibly sick.

33-1
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DEAR POLICY (continued)

tAssess the Danger

1.
2.

3.
4.
5

Take

Has the bear hurt anyone - let the dispatcher know.

Don X place yourself in danger unless there is a threat to
life.

Has the bear destroyed any property - notify dispatch.

Are there children in the area - notify dispatch.

If you have to shoot - what additional danger to the public
might this create. Remember, if you put a bullet 1into
flight, you are responsible for that action.

Do you need back-up.

appropriate action

If this bear 1is not a known "problem bear™ you should
consider attempting to scare it a.way with a seal bomb,
vehicle siren, or a cracker shell.

If it is messing with a dumpster or trash can, consider
cap-stunning the trash container.

IfT it appears to be leaving the area - let it go.

IT it is a bear which Fish and Wildlife has determined should
be destroyed - get back-up to assist you if there is time.
Make sure you notify dispatch that you are going to destroy
the bear. Dispatch will then be aware that you need back-up
and that the threat level to you will be increased.
Do not take a questionable shot. If you cannot get a good
shot - wait. If it is truly a bear which needs to be
destroyed then other opportunities will arise.
Consider public safety first, personal safety second,
protection of property third and protection of tho bear last.
Notify the Chief of Police about the department destroying a
bear.

"ollow-up

Whatover the outcome of any Incident - keep Fish & Wildlife
informed. Put a copy of the SR Card or the report in the
State Troopers box.

Find out what draws bears to a certain area. If it is
improperly stored trash, consider 1issuing a citation.

Do you feel you need more training with a shotgun. Notify the
Chief of Police.

It is the reponsihility of each officer to know Alaska
Statutes. Review 5AAC 92.410 so that you will be more in
tune with 3tate of Alaska Law regarding the legal destruction
of a bear which is a threat to life and/or property.

Fill out any paperwork required by or stemming from your
handling of a bear incident.

Understand that there will almost always be some type of
public backlash when a bear 1is destroyed. It i1a in the best
Interest of the police department and the officer to be able
to fully justify the destruction of a bear.

Finally, remember that any bear shooting will be investigated
by the State of Alaska Fish and Wildlife Department. Our
case will not be closed in a positive manner until their ca6c
is closed. All police department personnel will cooperate in
assisting other stale agencies as 1is our duty.

33-2
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107.04 DCAR POLICY (continued)
F. Conclusion
1. Due to the problems 1in tho past that have arisen when a bear

has had to be destroyed, an agreement was made between the
State and City. The State Fish and Wildlife Officer would
respond to asBist in dispatching problem bears, helping sKin
out a dead bear or try to determine what has drawn a bear
into the area. It may not always be possible to get this
assistance due to the nature of the Fish and Wildlife
Officers job. If he is out of town or away at training then
it is unreasonable to expect his assistance. This 1is why we
need to be familiar with 5 AAC 92.410.

Any questions or suggestions which may arise in the use of

this policy should be directed to the Chief of Police so that
he can consider any revisions which may be necessary.

33-3
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UildlifeConservat lon 1D:9074656142
TONY KNOWLES, GOVERNOR
W
hio I £171\ .
DEPARTMENTOFFISHAND GAME b0 BOX25326
/ JUNEAU, ALASKA 00002-5526
/ PHONE: (007) 465-4100
OFFICEOF THECOMMISSIONER i FACSIMILE: (907) 465-2332
it,

.February45, 1996

The Honorable Fred 21haroff
Alaska State Senate

State Capitol, Room 121
Juneau, AK 99801-1182

Dear Senator Zharoff:

At the fall Board of Game meetin]qh, you asked the hoard to consider how wildlife/numan
interactions, and particularly bear/numan conflicts, could be better resolved In those communities
and areas of the state where department personnel are unavailable. As a first step in addressing
this problem, I have invited Commissioner Otte of Public Safety to discuss ways of authorizing
Village Public Safety Officers and other enforcement personnel to handle wildlife problems
within theirjurisdictions.

As was discuss* d at the board meeting, the department and hoard may lack statutory authority to
Issue Bermﬂs (oi otherwise delegate authority) on matters related to public safety. At the fall
1994 board mcelng, the board adopted a regulation authorizing the department to issue "permits
to control nuisance wildlife." The purpose of the regulation was to clarify the department's
authority to issue permits for such purposes as controlling nuisance beavers and taking migratory
birds at airports to safeguard arriv_in?_ and departing aircraft. The board also adopted a regulation
that would require commercial wildlife exhibitors to carry liability insurance. The Department of
Law questioned the authority of the hoard to regulate solely on the basis of public safety, and
recommended that those regulations be deferred and reconsidered.

The authority for other public safety regulations has also been questioned. Those regulations
include the requirement for persons under 16 to have hunter safety training before hunting
without an adult on the Mendenhall State Game Refuge, the taking of wildlife in defense of life
or property, and provisions for taking nuisance beavers under a permit. The department also
Issues “depredation” permits to airports around the suite. The need to take birds and other game
at airports to ensure public safety was underscored by the tragic loss of an AWACS plane at
EJmendorf AFB last fall.

1agree with flic board that statutory clarification Ir preferable to inventing a rationale on which to
base public safety regulations that deal with wildlife. Not only would a statutory amendment
support our existing public safety/property dama?e regulations, but it could provide the baiit for
empowering VPSOS to help resolve human/wildlife conflicts in remote communities.
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. The Honorable Fred Zharoff 2 February 15,1996

At the fall board meeting you offered to help with this matter. A comprehensive statutory
solution would be to amend three statutes, as follows. Amend AS 16.05.255(a) (Regulations of
the Board of Game) by inserting: "The Board of Game may adopt regulations it considers
advisable in accordance with AS 44.62 for... (3) establishing the means and methods employed
in the pursuit, capture, and tnnsport of game, including regulations, consistent with public
snletyar.fl welfare, and resource conservation and development goals,. ,Mand by adding;
*(11).HIM ntL?anggLensure public safety or to control or prevent damage to propc>tv.”
Amend AS 16.05.050(6) (Towers and duties of the commissioner) by inserting: “(6) to take.
capture, propagate, transport, buy, sell, or exchange fish or game or eggs for propagating,
scientific, [O R% stocking, or public safety purposes.” We have discussed this wording with the
Department of Law and believe these smendments would provide concrete authority for existing
regulations and activities. The department and the board would support this or some similar
clarification of statutory authority. If we con provide any assistance in this matter, please let me

know.

Sincerely,

Frank Rue
Commissioner

cc.  PatPourchot, Legislative Director, Governor's Office
Wayne Regelln, irector of Wildlife Conservation
Kevin Saxby, Assistant Attorney General

bcc:  Geron Bruce

FRIPK/plc
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fjiom:

uuaoimi vaci"id uoarrey, Directorr

Alaska State Troopers

Colonel John Glass, Director
Fish and Wildlife Protection

FILB\AVE:
TELEPHONE NO: 465-4322
Ronald L. suejkct Bear/Human Con—
Commission flict*

Department of Public Safety

ia a request from Commissioner

in developing an accept—
in rural areas. He
issue.

Attached for your review
Frank Rue acking for our assistance
able protocol for bear/human conflicts
has identified Ken Taylor as hio designee on this

After you have reviewed the request from the Department of
Fish and Game, please contact Mr. Taylor at 465-4192 and
provide him with whatever resources, personnel, and assis—
t%n%e he may need in developing a workable policy for the
state.

Attachment

cc: Frank Rue, Commissioner
Department of Fish and Game

PoaMt* brand la* Iranamtttal mamo 7671

NC
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DEPARTMENT OF FISH AND GAME

OFFICE OF THE COMMISSIONER

MEMORANDUM

TO: Ronald L. Otto
Commissioner
Department of Public Safety

FROM: Frank Ru
Commiss
DATE: January 12, 1996

SUBJECT: Bear/Human Conflicts

At the October Board of Game meeting. Senator Zharoflf asked the board and the department to help
Alarkans living in small communities deal with problem brown bears. We do rot want to wait until a
comprehensive wildlife/human interaction plan is developed and implcmcnto' before addressing tho
immediate problems faced by many rural residents. When an animal places people in imminent danger,
the regulation governing the taking of game in defense oflife or property (5 AAC 92.410) would be in
cfTcct. | agree with the Senator, however, that citizens should not havo to fear walking around their
communities or going to the local landfill because o f a nuisance or "problem"” bear. The department is
looking at ways to remove perceived threats before they become real.

One solution for villages that lack a department biologist or protection officer would bo to enlist and
train Village Public Safety Officers and other law enforcement officials in how to deal with problem
bears. Specific authority could be delegated to VPSOs to destroy bears that pose real threats to the
public. That authority would remove the concern o f some residents about prosecution under 5 AAC
92.410. More importantly, it would encourage villagers to seek the VPSO for resolution o f a problem
rather than to take matters into their own hands The outcome should be a more secure community
environment, a reduction in the number of bean killed, and improved reporting of bears taken

Permits could be issued to VPSOs either by department permit or cooperative agreement. A special
permit issued by this department to you cou’d authorize the delegation of authority to any named DPS
employee (or position) to take game to safeguard public life and property. Alternatively, you or your
delegate could issue permits directly, through a cooperative agreement developed between our
departments.
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Commissioner Ronald L. Ottc 2 January 12, 1996

Ken Taylor, Deputy Director of Wildlife Conservation, will be coordinating this effort for the
department. | havo asked him to work with you and your staffon this problem and develop an
agreeable solution. Please let me know your feelings about this matter and who we should contact in

your department. Thank you.

cc.  Ken Taylor
Wayne Regelin

Page 2

S0‘d TOO*°N 90:Cl 96.61 03J CPI19S9t"06:Ql w1951 p |



DEPARTMENT OF FISH AND GAME
POSITION PAPER

Kill No:  SB 257
Sponsor:  Senator Zhoroff

Bill Title: Taking Fish or Game for Public Safety

Department Position:  Support

Background/Legislative Intent: The department of law has questioned the board of game ™
authority to adopt regulations on the basis of public safety. This bill would provide clear
statutory authority for existing regulations that deal with public safety issues.

Analysis of Bill/Program Effects: During the past year, the department of law has asked the
board of game to withdraw adopted regulations dealing with public safety issues and has
questioned the statutory authority for public safety- regulations currently in effect. These
regulations include 5 AAC 92.400 (emergency taking of game for food). 5 AAC 92.410 (taking
game in defense of life or property). 5 AAC 92.510 (restrictions on taking game without
completing a hunter safety course, e.g., unaccompanied minors under 16 in the Mendenhall State
Game Refuge), 5 AAC 92.041 (permit to take beavers to control damage to property), 5 AAC
92.052 (some discretionary permit hunt conditions). Also questioned is authority for department
personnel and other enforcement officers to legally take or destroy game in urban areas or
villages when those animals pose a threat to the public welfare. Recent regulatory proposals
adopted by the board, but deferred at the request of the department of law, would have (1)
required commercial wildlife exhibitors to cany public liability insurance, and (2 ) authorized the
department to issue "'permits to control nuisance wildlife." Tliat regulation would have codified
the department’s practice of issuing permits that authorize the taking of migratory birds at
airports to safeguard arriving and departing aircraft.



Senator Fred F. Zharoff

Alaska State Legislature
In Kodiak: 1’0. Box -105, Kodiak. Alaska 99615 (1,07) 486*5239 (Pax also)

In luncau: Stale Capitol. Riwm 121. luncau, Alaska 99801-1182
Phone:(907)465-3473 « Fax: 1907) 463-3043

~ Stale Senate District C ~
Kodiak Island & Rural Southeast Alaska

Sponsor Statement
SB 257

"An Act relating to the taking of game or fish for public safety
purposes”

| have introduced SB 257 to clarify the powers of the Department of
Fish and Game and the Alaska Board of Game with regard to matters
of public safety. The need for this legislation arose from meetings
with ADF&G and the Board of Game regarding chronic bear/human
conflicts in communities throughout my district.

Section | provides the commissioner of fish and game with the
power to authorize the taking of fish and game for public safety
purposes. This provides a mechanism for the department to work
with remote communities on dealing with true "problem™ wildlife
that arc causing unacccpatablc threats to public safety. With this
authority, the department can work with the Village Public Safety
Officer program and others to establish procedures for resolving
serious conflicts.

Section 2 provides clarity to the Board of Game with regard to their
powers to adopt regulations regarding public safety and welfare.

The Department of Law has informed the board that they currently
lack clear authority in this area, and asked them to defer the
adoption of further regulations until the statututes arc amnicndcd.
Many current regulations arc also in question with this

interpretation by the Department of Law. These regulations range
from authorizing the taking of wildlife in defense of life and property
to the requirement of hunter safety training for juveniles prior to
hunting in certain game refuges.

The passage of SB 257 will provide necessary tools to the Department
of I'ish and Game and the Board of Game to aid in public safety and
welfare.
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The Resources Committee considered SB 262

Relating to management of fish and game areas.
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Alaska Environmental Lobby, Inc.

* P.O. Box 22151 Juneau, Alaska 99802 Fax: 907-463-3312

The Alaska Environmental Lobby is
opposed to SB 262

SB 262 assumes "consumptive use ofgame is the highest and best use of
game "and that game populations should be managed "solely, for
maximum sustained yield by human harvest

Legislative language of that sort is driven by competition to bag one’s
limit; not concern for the overall health of tin ecosystem. Only a healthy
ecosystem will be able to adequately sustain both game and non game
populations for subsistence and recreational hunters; as well as for tourism

and other nonconsumptive use.

SB 262 determines that if an area is closed to hunting or to a particular
method of hunting...another area at least five times as large must be opened
elsewhere. Potential conflicts from such a “one for five" swap effectively
eliminate closure or a limit on methods from game managers’ tool bags.
That is more coercion than law.

SB 262 encourages individuals unhappy with a game management decision
to “bring a civil action in a court of competent jurisdiction”. It assures the
potential plaintiff that if they prevail they are "entitled to recover the full,
true, and actual costs of litigation, including 100% of actual attorney fees."
The Bill further threatens: “A public official is not immune from suit".

The subject matter of this bill-management of game populations-is a
potentially divisive, emotional issue that begs for thoughtful, responsible
leadership. In contrast, the tone and tenor of this legislation is angry and
confrontational. Alaskans and Alaska’s resources deserve better

guidance than SB 262.
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB 262

1996 LEGISLATIVE SESSION

Revision Date: Dept. Alloclod: Fish and Game

Tillo: Management of Fish/Gamo Population & Area BRU: Wildlife Conservation
Component: Wildlife Conservation

Sponsor Senator Miller

Requestor Senate Rosources COMPONENT SERIAL NO. 473

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
| CAPITAL EXPENDITURES | t i I

ICHANGE IN REVENUES (1024) 0.0 0.0 0.0 0.0 1 0.0 0.0!
FUND SOURCE (Thousands of Dollars)

1002 Federal Rocoipts

1003 GF Match

1004 GF 1.025.7 1.025.7 1,025.7 1.025.7 1,025.7 1.025.7
1005 GF/Program Receipts

1006 GF/MHTIA

Other (1024 Fish & Game Fu id) (1.025.7) (1.025.7) (1.025.7) (1,025.7) (1,025.7) (1.025.7)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estlmaie of any current year (FY96) cost: $ 0.0

POSITIONS

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a soparato paqo X necossary)

Assumptions: (1) The legislation will become effective at the beginning of FY97. (2) To maintain department
services and programs at existing levels. Goneral Funds will be provided to offset Fish & Game Fund and Federal
Aid spending reductions for programs such as. nongame, wildlife education, watchablo wildlifo, endangered
species, manne mammals, and the McNeil River, Stan Pnce and Walrus Islands State Game Sanctuaries.

Sec. 2 of the bill restncts utilization of federal aid and license/tag revenue in areas whore gamo populations arc
subject to preferences among consumptive usos that are not valid under tho state constitution or state law.
Virtually all big gamo populations trespass on fcdoral lands that are 'subject* to subsistence preferences not valid
undor stato law. Accordingly, a stnct interpretation of this bill would precludo expending nearly all Fish & Gamo
Fund and Federal Aid revenues on wildlife management programs. To maintain existing programs and services
using that interpretation would require annual General Fund appropnations of approximately $15.000.0.

Propared by: Pinna Ground. Administrative Officer Phoney  465-6194
Division: Wildlife Conservation | Date:' 2JW96
Approved by Commissioner Dete. 7.
Agency: Alaska Department ol F>tn and Game

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For fwrtrer oawnoution miamywon. Can the Governors legislative o *+ 0

Pagei of 1



Nlasha JStatc legislature
srNATon Wink in lint*<f

MIKE MILLER Stnto Copitol
M/nlino Atltlrnnf; Junonu, Alaokn
i N Uijnhmnn, Suilo 101 99BO0I-11H2
Hibdnko, Alaokd 00/01 PH; (907) <100-40/0
fit (907) 40(300(3;? I iix: (007) 400 3003

| O (007)40(1-4271

Senate Soinnin Di'Ifirl Q

Sponsor Statement
SB 262

Since Statehood, Alaskans, whose sustenance and livelihood relies upon our
wildlife resources, have lost over 100 million acres to consumptive uses in
one form or another. This land mass is larger than the State of Wyoming.
Additionally, Alaskan hunters have lost effective utilization of some of the
most productive areas in the State through ever increasing restrictions on
access. These restrictions are being adopted in lands which sportsmen
themselves have helped set aside and whom exclusively pay for the
maintenance, management and administration of these lands.

Because of increasing restrictions and the loss of available areas to hunt,
Alaskans are currently taking iess than 2% of the annual harvestable surplus
of moose, caribou and sheep-compared to other states who routinely harvest
30*60% of their big game each year. Additionally, Alaskan hunters harvest of
moose, caribou and sheep has declined over 30% between 1989 and 1993.

The Department of Fish and Game is funded 100% by sportsmen’s dollars
generated through license fees and self imposed taxes. This legislation
recognizes that public trust and would allow for no net loss of land for
Alaska's consumptive users. Additionally, it requires remediation of 3 acres
for every acre lost in the future.

The legislation will also eliminate the spending of Fish and Game fund
monies paid by consumptive users for any activity on lands where
consumptive uses have been eliminated or restricted. By passing this
legislation, the legislature will recognize the special public trust created by the
use of license monies and will reverse the trend of restrictions on
consumptive uses throughout Alaska.



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY
(907) 4G5-3867 Of 465-2450 STATE OF ALASKA

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau. Alaska 99801-2105
MEM ORAN I)v M February 10. 1096
SUBJECT: Sectional Summary of SB 262; An Act reIating to management of
game populations for maximum sustained yield for human harvest

and providing for the replacement of areas closed to consumptive
uses of game and relating to management of fish and game areas.

TO: Senator Mike Miller

FROM: George Utcrmohic™
Legislative Counsg:

You have requested a sectional summary of SB 262; An Act relating to management of game
populations for maximum sustained yield for human harvest and providing for the
replacement of areas closed to consumptive uses ofgame and relating to management of fish
and gamo areas.

As a preliminary tatter, note that a sectional summary' of a bill is not an authoritative
interpretation of the bill. The bill itscifis the best statement of its contents.

Section 1ofthe bill amends AS 16.05 by adding a new section (AS 16.05.005). relating to
management of game. On most land in the state, game populations are to be managed solely
on a biological basis for maximum sustained yield for human harvest. Consumptive use of
game is the highest and best use of game. If the Department of Fish and Game, the Board
ofGame, or another state agency closes an area of the state for consumptive use of game for
sport or subsistence use or closes an area of the state to taking of ?ame for consumﬁtive use
by a method, manner, or means that was permitted in the area before the closure, the Board
0fGame shall open new areas where the consumptive uses that were prohibited can occur,
unless the closure was due to a biological emergency. A person may bring an action to
compel compliance with the provisions of this section or to remedy a violation of this
section. If the person prevails in the action, the person is entitled to recover the full costs of
the litigation, Key terms in this section are defined.

Section 2 of the bill amends AS 16.05 by adding a new section (AS 16.05.145). creating a
public trust for fish and game management areas. The public trust is violated by restricting
public access to fish and game management areas, restricting sport fishing, hunting, or
trapping in fish and game management areas, or using license fees paid by sportsmen or
certain federal funds In certain areas or for certain purposes. If the public trust is violated.
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CS FOR SENATE BILL NO. 262(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SFSSION
BY THE SENATE RESOURCES COMMITTEE

Offered:
Referred:

Sporuorfs): SENATORS MILLER, Sharp, Pearce, Halford, Green, Frank, Taylor
A BILL

FOR AN ACT ENTITLED
"An Act relating to management of game populations for maximum sustained yield
for human harvest and providing for the replacement of areas closedto
consumptive uses of game; relating to management of fish and game areas;and
amending Rules 79(b) and S2(b)(2), Alaska Rules of Civil Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.005. MANAGEMENT OF GAME, (a) Notwithstanding any other
law to the contrary', game populations shall be managed solely on a biological basis.
In areas where human harvest has been found to be an important use of game, game
populations in those areas shall be managed for maximum sustained yield by human
harvest. Consumptive use of game is the highest and best use of game. This section
docs not apply on land designated as a park or a state game sanctuary where
consumptive use of game is prohibited.

(b) If the department, the Board of Game, or other agency of the state, closes

-1- CSSB 262/RES)
7w T'xt 'Ind*rlined [DELETED TEXT BRACKETED]



THE FOLLOWING DOCUMENT(S)
HAVE BEEN REFILMED TO
ASSURE LEGIBILITY OR PAGINATION

ntral Microfil 108S
et
698

Rev



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Strool. Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
Mi:MORANIUM February 10. 1996
SUBJECT: Sectional Summary of SB 262; An Act relating to management of

game populations for maximum sustained yield for human harvest
and providing for the replacement of areas closed to consumptive
uses ofgame and relating to management offish and game areas.

TO: Senator Mike Miller

FROM: George UtermohlcM ({
Legislative Counsel

You have requested asectional summary ofSB 262; An Act relating to management ofgame
populations for maximum sustained yield for human harvest and providing for the
replacement o fareas closed to consumptive uses ofgame and relating to management of fish
and game areas.

As a preliminary matter, note that a sectional summary of a bill is not an authoritative
interpretation of the bill. The bill itselfis the best statement of its contents.

Section | ofthe bill amends AS 16.05 by adding a new section (AS 16.05.005), relating to
management of game. On most land in the state, game populations are to be managed solely
on a biological basis for maximum sustained yield for human harvest. Consumptive use of
game is the highest and best use of game. If the Department of Fish and Game, the Board
of Game, or another state agency closes an area o f the stat«. for consumptive use o f game for
sport or subsistence use or closes an area o f the state to taking o f game for consumptive use
by a method, manner, or means that was permitted in the area before the closure, the Board
of Game shall open new areas where the consumptive uses that were prohibited can occur,
unless the closure was due to a biological emergency. A person may bring an acticn to
compel compliance with the provisions of this section or to remedy a violation of this
section. |fthe person prevails in the action, the person is entitled to recover the full costs of
the litigation. Key terms in this section are defined.

Section 2 of the bill amends AS 16.05 by adding a new section (AS 16.05.145). creating a
public trust for fish and game management areas. The public trust is violated by restricting
public access to fish and game management areas, restricting sport fishing, hunting, or
trapping in fish and game management areas, or using license fees paid by sportsmen or
certain federal funds in certain areas or for certain purposes. If the public tmst is violated.



Senator Mike Miller
February 12, 1996
Page 2

the state must provide five times the amount of land for unrestricted sport fishing, hunting,
or trapping activities to replace the land on which the trust was violated. A person may
bring an action to compel compliance with the provisions of this section or to remedy a
violation of this section. If the person prevails in the action, the person is entitled to recover
the full costs of the litigation. Key terms in this section are defined.

Section 3 ofthe bill amends the purposes for which state game refuges are established.

Section 4 ofthe hill amends AS 16.20.075 to require the Board of Game to adopt regulations
ﬁuaranteem access to state game refuges and continued opportunities for nort fishing,
unting, and trapping on state game refuges.

Section 5 of the hill adds a new section to AS 16.20 relating the purposes for which state
range areas arc established.

Section 6 of the bill amends AS 16.20.500 to amend the purposes for which fish and game
critical habitat areas arc established.

Section 7 of the bill amends AS 16.20.510 to require the Board of Fisheries and Board of
Game to adopt regulations guaranteeing access to fish and game critical habitat areas and
continued opportunities for sport fishing, hunting, and trapping on critical habitat areas.

Section 8 of the bill amends AS 16.20 by adding a new section containing a definition of
"maximum sustained yield" for purposes of AS 16.20.

Section 9 of the bill states that certain Frovisions added by secs. 1and 2 of the bill have the
effect o f amending certain rules ofcivil procedure adopted by the Alaska Supreme Court by
allowing a person to recover the full, true, and actual costs of bringing and prosecuting an
action authorized under those sections of the bill.

Section 10 of the bill provides that the provisions (amending court rules) described in sec.
9 ofthe bill do not take effect if they are not approved by two-thirds majority vote of each
house as required by the Constitution of the State of Alaska.

If | may be of further assistance, please advise.

GH:klb:gle
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CS FOR SENATE BILL NO. 262(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY THE SENATE RESOURCES COMMITTEE

Offered:
Referred:

Spoason’s): SENATORS MILLER, Sharp, Pearce, Halford, Oreen, Frank, Taylor
A BILL

FOR AN ACT ENTITLED
"An Act relating to management of game populations for maximum sustained yield
for human harvest and providing for the replacement of areasclosed to
consumptive uses of game; relating to management of fish and gameareas; and
amen<’ ng Rules 79(b) and 82(b)(2), Alaska Rules of Civil Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

» Section 1. AS 16.05 is amended hy adding a new section to read:

Sec. 16.05.005. MANAGEMENT OF GAME, (a) Notwithstanding any other
law to the contrary, game populations shall be ma aged solely on a biological basis.
In areas where human harvest has been found to be an important use of game, game
populations in those areas shall be managed for maximum sustained yield by human
harvest. Consumptive use of game is the highest and best use of game. This section
docs not apply on land designated as a park or a state game sanctuary where
consumptive use of game is prohibited.

(b) If the department, the Board of Game, or other agency of the state, closes

, ol CSSB 262/R&S)
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an area to the taking of a game species for consumptive use for subsistence or sport
uses, or closes an area to the taking of a game species for consumptive use by a
method, manner, or means that was permitted in the area beforr the closure, the Board
of Game at its next regularly scheduled meeting after the closure shall open a new area
or areas where the consumptive uses that were prohibited can occur and where healthy
populations of the affected game species are present. The new area or areas opened
by the board shall be at least three times larger than the area that was closed. This
subsection docs not apply to a temporary closu.c based upon a biological emergency.

(c) A person may bring a civil action in a cou't of competent jurisdiction
against a state agency or a public official for an injunction to compel compliance with
this section or to compel remedial action to correct a violation of this section. A
public official is not immune from suit under this section.

(d) A person who brings an action to enforce this section and who prevails in
the action is entitled to recover the full, tiue, and actual costs of litigation, including
100 percent of actual attorney fees.

(e) In this section,

(1) "harvcstablc surplus” means the estimated number of animals that
is equal to the number of offspring bom in a game population during a year less the
number of animals in the population that die during the year from all causes other than
predation or human harvest;

(2) "highest levels of human harvest" means the harvest of greater than
one-third or more of the harvcstablc surplus of a game population by humans;

(3)  "maximum sustained yield" means the achievement and
maintenance in perpetuity of the highest levels of human harvest on an annual basis
of game, other than mammalian predators.

» See. 2. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.145. PUBLIC TRUST FOR SPECIAL FISH AND GAME
MANAGEMENT AREAS, (a) The state has created a public trust by the use of
revenue generated from taxes, license fees, and other fees paid by sportsmen, by the
acceptance and use of funds received from federal aid in sport fish and wildlife
restoration programs, and by the establishment of state game refuges, range areas.

CSSB 262(RES) 2
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special management areas, critical habitat areas, and similar areas established by law.

(b) This public trust would be breached by

(1) restricting public access to state game refuges, range areas,
sanctuaries, special management areas, critical habitat areas, and similar areas
established by law;

(2) restricting fishing, hunting, and trapping activities and opportunities
on state game refuges, range areas, special management areas, critical habitat areas,
and similar areas established by law in a manner that is inconsistent with maximum
sustained yield of fish and game; or

(3) utilization of the revenue generated from taxes, license fees, and
other fees paid by sportsmen or funds received from federal aid in sport fish and
wildlife restoration programs

(A) inan area where consumptive use of fish and game is not
permitted; or
(B) for management of nongamc species,

(c) If the state breaches this public trust, the state shall either acquire an area
of land or designate an area of state land equal to three times the acreage of land on
which the public trust was breached in order to provide a location in the same
geographic area where unrestricted fishing, hunting, or trapping activities can occur.

(d) A person may bring a civil action in a court of competent jurisdiction
against a state agency or a public official for an injunction to compel compliance with
this section or to compel remedial action to correct a violation of this section. A
public official is not immune from suit under this section.

(c) A person who bnngs an action to enforce this section and who prevails in
the action is entitled to recover the full, (rue, and actual costs of litigation, including
ICO percent of actual attorney fees.

(0 In this section.

(1) "harvestable surplus™ means the estimated number of animals that
is equal to the number of offspring bom in a game population during a year less the
number of animals in the population dial die during the year from all causes other than
predation or human harvest;

CSSD 2621 RES)
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(2) "h'ghcst levels of human harvest" means the harvest of greater than
one-third or more of the harvcstablc surplus of a fish stock or game population by
humans;

(3)  "maximum sustained yield" means the achievement and
maintenance in perpetuity of the highest levels of human haivcst on an annual basis
of game, other than mammalian predators, or of fish.

* Sec. 3. AS 16.20.020 is amended to read:

See. 16.20.020 PURPOSE. The purpose of AS 16.20.010 - 16.20.080 is to
conserve, maintain, and develop habitat and name populations [PROTECT AND
PRESERVE THE NATURAL HABITAT AND GAME POPULATION] in certain
designated areas of the state and to guarantee access to and continuer! public
fishing, hunting..and trapping activities and opportunities in these areas,
consistent with maximum sustained vield.

» Sec. 4. AS 16.20.075 is amended to read:

Sec. 16.20.075. REGULATIONS. The hoard shall, under AS 16.05, adopt
regulations

LLi governing the taking of game ot; state game refuges it considers
advisable for conservation and protection purposes;

(2) guaranteeing access to and for continued consumptive uses.

» See. 5. AS 16.20 is amended by adding a new section to article 4 to read:

Sec. 16.20.295. PURPOSE. In addition to the purposes stated in AS 16.20.300
- 16.20.360. state range areas arc created to guarantee access to and continued public
fishing, hunting, and trapping activities and opportunities in these areas, consistent with
maximum sustained yield.

» Sec. 6. AS 16.20.500 is amended to read:

See. 16.20.500. PURPOSE. The purpose of AS 16.20.500 - 16.20.690 is to
protect and preserve habitat areas especially crucial to the perpetuation of fish and
wildlife, and to restrict all other uses not compatible with that primary purpose and
t0_nuarantc>- acccss_to and continued public fishing, hunting, and trapping
adiyiiks.andjipggduniiiss ia-tritical hahjtnt arfa$t wnsisltm ulthjna?tSm»m

sustained vield.

cssn 262<RES> -4-
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* Sec. 7. AS 16.20.510 is amended to read:

[y

2 See. 16.20.510. REGULATIONS. The Board of Fisheries and the Board of
3 Game, where appropriate, shall adopt regulations they consider advisable for

4 (1) conservation and protection purposes governing the taking of fish
5 and game in state fish and game critical habitat areas;

6 12) .guaranteeing acccssjQandfQnlinued public fishing, hunting.
l aridJrapping activities and opportunities in fish and gome critical habitat areas.
8 C-Qmfotont >vith maximum sustained yield.

9 *Sec. 8. AS 16.20 is amended by adding a new section to read:

10 ARTICLE 6. GENERAL PROVISIONS.

1 See. 16.20.990. DEFINITION. In this chapter, "maximum sustained yield" has
12 the meaning given in AS 16.05.145.

13 +Sec. 9. AS 16.05.005(d), added by see. 1of this Act. and AS 16.05.145(c), added by see.
14 2 of this Act, have the effect of amending Rules 79(b) and 82(b)(2). Alaska Rules of Civil
15 Procedure, by providing that a person who prevails in an action under AS 16.05.005(c) or
16 16.05.145(d) is entitled to recover the full. true, and actual costs of bringing and prosecuting
17" the action, including 100 percent of actual attorney fees incurred to bring and prosecute the
18 action.

19+ See. 10. AS 16.05.005(d), added by see. | of this Act. and AS 16.05.145(c), added by
20 see. 2 of this Act, take effect only if sec. 9 of this Act receives the two-thirds majority vote

21 0f each house required by an. IV. see. 15. Constitution of the State of Alaska.

[
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A laska S tate L egislature

. ) Slate Capitol
Official Business Juneau AK 99801

MEMO

TO: Geor?e Utcrmohlc
Legal Services .
viafax: X2029 this page only

FROM: Annette Krcitzer, Aide to (
Senate Resources Committee
PHONE: X4907

DATE: March 11, 1996

RE: Senate CS for SB 262(RES)

Please prepare a FINAL Sen ite Resources CS for SB 262 with the following changes.

1. Page 1, Lines 9-12: - _
The Committee wants to exclude board of came members from this section. This
was a verbal amendment with no instruction as to drafting style.

2. Page 3, Line 1.
Following "established by law," Insert:

, _except when such'restrictions are necessarY solely for the purpose of
protecting habitat from direct damage due to the method o T access.

Please deliver the FINAL to Senator Loren Leman's ofTicc, Room 115 of the Capital. No
other changes were adopted by the committee. Call if you have questions.



A laska S tate L egislature

L ) State Capitol
Official Business Juneau AK 99801

MEMO

T0: George Utcrmohle
Legal Counsel
via FAX: 2029 this page only

FROM: Annette E. Kreitzer, Aide to
Senate Resources Committee A

DATE: March 7. 1996

RE: CS for SB 262 (RES): ADDENDUM!

Pl EASE NC UDE HIE FOLLO ING CHANGES IN ADDITION TO THE
CHANGES IN THE PREVIOUS MEMO:

Page 2, Line 19 _
following "harvest o ', insert. greater than

Page 3, Line 30. _ :
following "harvest o f, insert. greater dian

Page 3, Line 27:
following "bom ina", insert; game

THANKS!



Alaska State Legislature

. ) State Capitol
Official Business Juneau AK 99801

MEMO

T0. Geor?e Utcrmohlc
Legal Counse| . . v/ ., |

FROM: Annette E. Kreitzer, Aide to
Senate Resources Committeg' o

DATE: March 7, 1996
RE: CS for SB 262 (RES)

Using the following language, please craft another CS for SB 262 (RES). The citations arc
to thé |-S143INF version you drafted February 29, 1996. This bill will he before the
Resources Committee tomorrow at 3:30 p.m..

Page 1, Lines 8-9; - :

! After "basis" insert 4 After "basis." insert the following Iangua(TJe:, In areas where
human harvest has_been found to be an important use, those came populations shall be
managed" for maximum sustained yield by human harvest.

Page 2, Lineb.
DELETE [five]
Insert three

Page 2, Line 19
DELETE (hl?h level]
In

2

sert highest Tevels

Line 22: _
DELETE [a h|%h level]
Insert the highest levels

Page 2,

Page 3, Line 15.
DELETE [five]
sert three

—

n
Line 30:

DELETE
Insert high
.Lines 2-3:

DELETE [a h|9h level]

Insert the highest levels , _ _

After "game™ insert. and on line 3 following "predators” insert 4(to make the
punctuation cofrectly consistent with page 2, line 2

Those arc all of the changes. Please call me at x4907 if you have questions.

Page 3, ,
’ hi

e[st?h level]

evels
Page 4
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CS FOR SENATE HILL NO. 262(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE RESOURCES COMMITTEE

Offered:
Referred:

Sponsorfs): SENATORS MILLER. Sharp, Pearce, Halford, Crren, Frank, Taylor
A BILL

FOR AN ACT ENTITLED

WORK DRAFT

9-LS1431\F
Utcrmohlc
2/29/96

I "An Act relating to management of game populations for mnximum sustained yield

2 for human harvest and providing for the replacement of areas closed to

3 consumptive uses of game: relating to management of fish and game areas; and

4 amending Rules 79(h) and 82(b)(2), Alaska Rules of Civil R'occdurc.”

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

6 * Section 1. AS 16.05 is amended by adding a new section to read:

[ Sec. 16.05.005. MANAGEMENT OF GAME, (a) Notwithstanding any other

8 law to the contrary, game populations shall be managed solely on a hiological basis ®

9 for maximum sustained yield by human harvest. Consumptive use of game is the

10 highest and best use of game. This section does not apply on land designated as a

11 park or a state game sanctuary where consumptive use of game is prohibited.

12 (b) If the department, the Board of Game, or other agency of the state, closes
13 an area to the taking of a game species for consumptive use for subsistence or sport

14 uses, or closes an area to the taking of a game species for consumptive use by a
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method, manner, or means that was permitted in the area before the closure, the Board
of Game at its next regularly scheduled meeting after the closure shall open a new area
or areas where the consumptive uses that were prohibited can occur and where healthy
populations of the affected game species arc present. The new area or areas opened
by the board shall be at least [five! times larger than the area that was closed. This
subsection docs not apply to a temporary closure based upon a biological emergency.

(c) A person may bring a civil action in a court of competent jurisdiction
against a state agency or a public official for an injunction to compel compliance with
this section or to compel remedial action to correct a violation of this section. A
public official is not immune from suit under this section.

(d) A person who brings an action to enforce this section and who prevails in
the action is entitled to recover the full, true, and actual costs of litigation, including
100 percent of actual attorney fees.

(e) In this section,

(1) "harvcstable s'lrplus” means the estimated number of animals that
is equal to the number of offspring bom in a|ame'population during a year less the
number of animals in the population that die during the year from all causes other than
predation or human harvest; rl" <

(2) "high level of human harvest" means the harvest of one-third or
more of the harvcstablc surplus of a game population by humans;

(3)  "maximum sustained yield" means the achievement and
maintenance in perpetuity of a high level of human harvest on an annual basis of
game, other than mammalian predators.

» Sec. 2. AS 16.05 is amended by adding a new section to read;

See. 16.05.145. PUBLIC TRUST FOR SPECIAL FISH AND GAME
MANAGEMENT AREAS, (a) The state has created a public trust by the use of
revenue generated from taxes, license fees, and other fees paid by sportsmen, by the
acceptance and use of funds received from federal aid in sport fish and wildlife
restoration programs, and by the establishment of state game refuges, range areas,
special management areas, cntical habitat areas, and similar areas established by law.

(b) This public trust would be breached by

Q*
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(1) restricting public access to state game refuges, range areas,
sanctuaries, special management areas, critical habitat areas, and similar areas
established by law;

(2) restricting fishing, hunting, and trapping activities and opportunities
on state game refuges, range areas, special management areas, critical habitat areas,
and similar areas established by law in a manner that is inconsistent with maximum
sustained yield of fish and game; or

(3) utilization of the revenue generated from taxes, license fees, and
other fees paid by sportsmen or funds received from federal aid in sport fish and
wildlife restoration programs

(A) inan area where consumptive use of fish and game is not
permitted; or
(B) for management of nongamc species.

(c) If the state breaches this public trust, the state shall either acquire an area
of land or designate an area of state land equal to Jwe times the acreage of land on
which the public trust was breached in order to provide a location in the same
geographic area where unrestricted fishing, hunting, or trapping activities can occur.

(d) A person may bring a civil action in a court of competent jurisdiction
against a state agency or a public official for an injunction to compel compliance with
this section or to compel remedial action to correct a violation of this section. A
public official is not immune from suit under this section.

(c) A person who brings an action to enforce this section and who prevails in

the action is entitled to recover the full, true, and actual costs of litigation, including
100 percent of actual attorney fees.
(0 In this section.

(1) "harvestablc surplus" means the estimated number of animals that
is equal to the number of offspring bom in a population during a year less the number
of animals in the population that die during the year from all causes other than
predation or human harvest; hi

(2) "high Tevel°of human harvest" means the harvest of orfe-third or
more of the harvcstablc surplus of a fish stock or game population by humans;

) CSSB 2621 RES)
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(3)  "maximum sustained yield" means the achievement and
maintenance in perpetuity of a high level of human harvest on an annual basis of game
other than mammalian predators or of fish.

* Sec. 3. AS 16.20.020 is amended to read:

Sec. 16.20.020. PURPOSE. The purpose of AS 16.20.010 - 16.20.080 is to
conserve, maintain, and develop habitat and game populations [PROTECT AND
PRESERVE THE NATURAL HABITAT AND GAME POPULATION] in certain
designated areas of the state and to guarantee access to and continued public
fishing, hunting, and trapping activities and opportunities in these areas,
consistent,with, maximum sustained yield.

* Sec. 4. AS 16.20.075 is amended to read:

See. 16.20.075. REGULATIONS. The board shall, under AS 16.05, adopt
regulations

i1l governing the taking of game on state game refuges it considers
advisable for conservation and protection purposes;

(2), liliarantceing.access to and for continued consumptive uses.

* See. 5. AS 16.20 is amended by adding a new section to article 4 to read:

See. 16.20.295. PURPOSE. In addition to the purposes stated in AS 16.20.300
- 16.20.360, state range areas arc created to guarantee access to and continued public
fishing, hunting, and trapping activities and opportunities in these areas, consistent with
maximum sustained yield.

* Sec. 6. AS 16.20.500 is amended to read:

Sec. 16.20.500. PURPOSE. The purpose of AS 16.20.500 - 16.20.690 is to
protect and preserve habitat areas especially crucial to the perpetuation of fish and
wildlife, and to restrict all other uses not compatible with that primary purpose and
t? Kvgqn»mee access tQ ami yoniimicd.p pbiic fishingiuptine, and trapping
actLvilies_nnd_onpnrinnitics in critical hnhitat areas, consistent with maximum
mstnineri.Yicld.

* Sec. 7. AS 16.20.510 is amended to read:

See. 16.20.510. REGULATIONS. The Board of Fisheries and the Board of

Game, where appropriate, shall adopt regulations they consider advisable for

CSSB 262<RES) 4
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{H conservation and protection purposes governing the taking of Fish
and game in state Fish and game critical habitat areas;

(2) .guaranteeing access to and continued public fishing, hunting.
npdjrapnjniLnctivities and opportunities in Fish and game critical habitat areas,
consistent with maximum sustained yield.

* See. 8. AS 16.20 is amended by adding a new section to read:
ARTICLE 6. GENERAL PROVISIONS.
Sec. 16.20.990. DEFINITION. In this chapter, "maximum sustained yield" has
the meaning given in AS 16.05.145.
*Sec. 9. AS 16.05.005(d), added by see. 1of this Act, and AS 16.05.145(e), added by see.
2 of this Act, have the effect of amending Rules 79(b) and 82(b)(2), Alaska Rules of Civil
Procedure, by providing that a person who prevails in an action under AS 16.05.005(c) or
16.05.145(d) is entitled to recover the full, true, and actual costs of bringing and prosecuting
the action, including 100 percent of actual attorney fees incurred to bring and prosecute the
action.
* See. 10. AS 16.05.005(d), added by see. 1of this Act. and AS 16.05.145<c). added by
see. 2 of this Act. take effect only if see. 9 of this Act receives the two-thirds majority vote
of each house required by art. IV, see. 15. Constitution of the State of Alaska.

. o5- CSS1I 262<KES)
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Alaska Environmental Lobby, Inc
Phone: 907-463-3366
P.O. Box 22151 Juneau, Alaska 99802 Fax: 907-463-3312

The Alaska Environmental Lobby is
opposed to SB 262

Sli 262 assumes "consumptive use ofgame is the highest and best use of
game" and that game populations should be managed "solely* for
maximum sustained yield by human harvest .

Legislative language of that sort is driven by competition to bag one’s
limit; not concern for the overall health of tm ecosystem. Only a healthy
ecosystem will be able to adequately sustain both game and non game
populations for subsistence and recreational hunters; as well as for tourism

and other nonconsumptive use.

SB 262 determines that if an area is closed to hunting or to a particular
method of hunting...another area at least five times as large must be opened
elsewhere. Potential conflicts from such a “one for five” swap effectively
eliminate closure or a limit on methods from game managers’ tool bags.
That is more coercion than law.

SB 262 encourages individuals unhappy with a game management decision
to “bring a civil action in a court of competent jurisdiction”. It assures the
potential plaintiff that if they prevail they are “entitled to recover the full,
true, and actual costs of litigation, including 1009" of actual attorney fees."
The Bill further threatens: “A public official is not immune from suit".

The subject matter of this bill-management of game populations-is a
potentially divisive, emotional issue that begs for thoughtful, responsible
leadership. In contrast, the tone and tenor of this legislation is angry and
confrontational. Alaskans and Alaska’s resources deserve better
guidance than SB 262.

3/ kb
«I*ha» ristll I 114 CSUKISVIst . V. HnnriH (.Kivntl « Ciwohmhix fn] (e=Hl
VI.KU.I J1F* 1 104]1IIS »
iXsyu.tr*.* 1.I»+ rmh* his* >slorxi* » wmrici
TULIUIL (11"(ONMit >—(» ¢« HSUIIVHM.il «MI-tlISTI It* . «Nt1ISiXIIAMIIHIUW
Q. (I*F* Slai, iit«. m il! HIM* sw» [l . US" | «s*i+ svI*. »pw . siii-lis aiavaa IMXt shush, iism.

a ©



iM asha JStatc "Ecgislatuvi

SENATOR Wiula hi joiviins>
MIKE MILLER Stnto Capitol
Mailing Artilfoos Junomv Alaska
| 1113 Cu&iimon. Suita 101 99001-1102
FimhnnkG. Alaska 09701 Ph (907) 405 4070
[Tv (907) .Win 08G2 Fax (907) 4G5-3003
lux (907) 400-4271
-8citate Sonnlo Disifict O
Sponsor Statement

Since Statehood, /Maskans, whose sustenance and livelihood relies upon our
wildlife resources, have lost over 100 million acres to consumptive uses in
one form or another. This land mass is larger than the State of Wyoming.
Additionally, Alaskan hunters have lost effective utilization of some of the
most productive areas in the State through ever increasing restrictions on
access. These restrictions are being adopted in lands which sportsmen
themselves have helped set aside and whom exclusively pay for the
maintenance, management and administration of these lands.

Because of increasing restrictions and the loss of available areas to hunt,
Alaskans are currently taking less than 2% of the annual harvestable surplus
of moose, caribou and sheep-compared to other states who routinely harvest
30-60% of their big game each year. Additionally, Alaskan hunters harvest of
moose, caribou and sheep has declined over 30% between 1989 and 1993.

The Department of Fish and Game is funded 100% by sportsmen’s dollars
generated through license fees and self imposed taxes. This legislation
recognizes that public trust and would allow for no net loss of land for
Alaska's consumptive users. Additionally, it requires remediation of 5 acres
for every acre lost in the future.

The legislation will also eliminate the spending of Fish and Game fund
monies paid by consumptive users for any activity on lands where
consumptive uses have heen eliminated or restricted. By passing this
legislation, the legislature will recognize the special public trust created by the
use of license monies and will reverse the trend of restrictions on
consumptive uses throughout Alaska.
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TO: Senator Mike Miller, _
members of the Senate Resources Committee, and other concerned

legislators.

FROM: Frederick C. Dean, 810 Ballaine Rd., Fairbanks, AK 99709
Tel. 907-479-6607 (voice only).

SUBJECT: Senate Bill No. 262 "'An Act relating to managment of game ..."

SB 262 should not be passed!

| see many potential problems with this bill and will try to summarize the most
serious ones below. My coments are made from a background that includes over
40 years of work in Alaska as a wildlife biologist. 1am definitely interested in
seeing most populations of game animals in Alaska be available for hunting. |
feel that management is appropriate in many situations, including habitat
manipulation and under some conditions manipulation of predator populations. |
am not by any means a strict preservationist or an anti-hunter. 1 hope you will
accept my comments as constructive criticism.

In general, this bill appears to legislate what |amsure that mosLwildlife
professionals are interested in achieving, but does-so in connection.with.vety
specific standards that will certainly be Inappropriate or unachievable in SQme
circumstances. The result, under this hill would_belJo. either jeopardize.the
management program or to place the managers under unwarranted lighility.

RE: Sect. 1(a) - Consumptive use may be the highest and best use of wildlife in
many areas: it is definitely not true everywhere, and legislation.canjioLchange
reality. Rigidly defining consumptive use as the highest and best use of game,
even with the exclusion of parks and sanctuaries, Is going to make the decision
framework for wildlife management in the future almost impossible. There are
bound to be places in this state in future years (outside of parks and sanctuaries)
where consumptive use of wildlife is not the highest and best use. The
immediate environs of cities and towns and zones along highways are examples
that come to mind immediately. These zones are almost certainly (a) going to be
developed to the point where hunting wil be dangerous to the public, and (b)
going to have intense use b¥1 tourists and non-hunting Alaskans who want to sea
wildlife that is supposed to characterize this state. \Wildlife viewers bring and will
continue to bring a great deal of money into the Alaskan econom%/; these People
will not be as interested if the only places to see wildlife are in a few, widely
separated parks and sanctuaries.

RE: Sect. 1(b) *The mandatory requirement that new areas be opened to
compensate for closures, and in particular the size requirement, could lead to the
impossible and/or the ridiculous. There simply may not be suitable areas
available for opening (In the most extreme example all suitable lands might
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already be open) and yet there may be a need to close a particular area to
hunting. The requirement that the Board of Game compensate for the actions of
state agencies not involved in wildlife management would necessitate 5X
expansion of hunting lands in reaction to the establishment of much of the infra-
structure development in the state. Much as we might like to be able to do so,
we have not achieved zero-growth of our human population in Alaska, and it
seems like an unlikelg event. Given that and the fact that the total land area in
the state that is capable of supporting huntable populations of game animals is
finite, thus the mandate to expand the total area open to hunting attempts to
create something out of nothing.  If the intent of SB 262 is to prohibit any new
closures, then the hill's purpose and action should be so stated, simply and
clearly. That would at least let people see the issue in a straightforward manner.

RE: Sect. 2(a) - 1believe that 1would argue thet the public trust created by the
Constitution of Alaska, i.e. that of protecting and insuring the sustainability of
wildlife resources, is paramount to thet inherent in the collection of funds. 1fully
agree that the public at large has a great stake in all of our wildlife resources and
should help in funding wildlife conservation and management, whether for
consumptive or "non-consumptive’ purposes. Funding derived from hunting and
fishing fees and taxes has led much of the conservation movement across t

U.S. and in Alaska, but each of these two major user groups has benefitted from
expenditures on the "opposite side of the ledger.” We are dealing with closely
linked ecological systems and habitats that sen/e many populations in temorally
complex patterns. - Insistence on funding emphasis is one thing; exclusionary
restrictions become self-defeating.

RE: Sect. 2(b)(1) - There are many times and situations in which wildlife
managers should be able to restrict public access to state game refuges, range
areas, sanctuaries, etc. The restrictions may be necessary, particularly during
the breeding season but also during periods of heavy stress, to achieve
maximum production of young and/or maximum survival. Such restrictions are
very common on waterfom production areas; areas of concentrated calving and
wintering by big game shouid also be free of human disturbance if the highest
possible yields are to be reached. Do not remove management options from the

already very small bag.

RE: Sect. 2(b)(3)(C) - As noted above, itis almost impossible to separate
completely the effects of expenditures in wildlife conservation and management
ina manner that excludes benefits to non-game that might result from projects
aimed at game, and vice versa. This clause incombination with the others would
make game managers liable to totally unwarranted law suits.
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- . Stale Capitol
Official Business Juneau AK 99801

MEMO

TO: Georqe Utcrmohlc
eqdl Counsel
viafax: this page only x2029

FROM: Annette Kreitzer, Aide to/ ply
Senate Resources Committee!

DATE: February 29. 19%
RE: Resources CS for SB 262

Please prep:irc a Resources Committee Substitute for SB 262. Management O f Pish/Game
Population & Areas, incorporating the following changes:

* Page 3, Lines 12-15: , ,
Line 12; insert followmg permitted _
Lines 13-15: Delete and reletter following subsection (C):

¥ Paged, Lines 20¥22: ,
Delete all materialand insert: _ _
(2) miaranicgim* acccss to and for continued consumptive uses.

* Remove the word "sport" from the following locations:
Page 3. Lines4, and 20
Page 4. Lines 12.20 and 26
Page 5: Lines I.and 9

Please call me (X4907;¥ ifyou have questions. This bill will be brought before the
committee at the next Resources hearing.






SENATE COMMITTEE REPORT

First Committee of Referral

DATE: 2/9/% FURTHER: Finance
Date of 5-Dav Notice: DATE TURNED Q.
(in accordance with Uniform Rule 23) INTO OFFICE: A P 'ty

The Resources Committee considered SB 27G

Relating to the authority of the Department of Natural Resources to allow credits against fees at state
historical parks.

and recommends: Senate ?III
same title
) be rcph ced with CS \ J]neW title
: House Rill:
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Senate 278 was introduced to address concerns raised
by the Ketchikan Area State Parks Advisory Board and the
Ketchikan Gateway Borough Assembly.

SB 278 would provide a mechanism by which the Division
of Parks and Outdoor Recreation could acquire small
parcels land adjacent to Totem Bight State Historical
Park.

The parcels are currently held by Ketchikan Public L'tilities
as the site of a diesel generation plant. KPU plans to vacate
the property, which would then revert to the Ketchikan
Gateway Borough

SB 278 would allow DNR to offer credits against Tecs paid
by commercial tour operators for payments made to a
municipality for projects that will mitigate or alleviate
access, congestion and parking problems at historical parks.
The Division of Parks and Outdoor Recreation has indicated

that use of this provision at any state historical park other

than
would

window

fees.

Totem Bight is unlikely. In any event, the
sunset on December 31, 2000. The three

authority

year

needed to avoid drawing too quickly against the

CIKttrMi A o
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Sponsor Statement - SB 278
Ease..Two

Totem Bight, a 12,5 acre state park located north of the City
0f ketchikan, had an estimated 160,000 visitors in 1995,
about half of themarriving on commercial tours. In 1977 it
was estimated that'he park could handle between 636 and
744 people at one time.Actual use now exceeds 925 people

in the park at once.

The park only has seven parking spaces for husses and
often ‘there are up to 21 busses parked in the lot, on road
shoulders and at a nearby gift shop. Park staff is now-
advising independent travelers  and local park wusers to paa\/
attention to the cruise shipschedule andavoid the par
when the ships are in town.

To mitigate this overcrowding and congestion, DNR s
Broposing that the tour operators pay for acquisition of the
orough-owned parcels to provide additional parking space
and additional attractions such as trails and a carving
demonstration area.

The Department of Transportation and Public Facilities has
indicated an interest in developing  atransportation
enhancement project along the road at Totem Bight if the
land  becomes available.

Totem Bight is a valuable asset. The state has invested
more than a million dollars in capital improvements to the
facility over the past ten years. By acquiring these two
parcels we can spread out the use area, enhance the park
and mitigate the problems.
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Craig Moora, 211QSocond Avenue, said ho io tho choir of the Ketchikan Area State Parka Advisory
Board. The board woa plouaod to see thotr roquoat on tho agenda /or tho Borough to endoroe and
support tho addition of lando to tho Totom Bight State Parke. Ho hopeo tho Borough will agree .ills
Ic tho boat uso for this property. Thoy wont tho roquool on this year's legislative priority Hot. Thoy
hope It la not too lato to do that. Thle would old tho Division of Porks In obtaining funds to purchoso
tho two tracts of land. Ho understands KPU will be vacating ono of the parcels. They feel this tract
will bo espoclally bonoficlal to the park. This would bo d very good use of the land. The plan lo to
uso it for porking and for a totem carving project. It Is a good area for viewing tho park. The Board
urgoB the Assombly to look favorably on tholr roquost and hopefully the Ketchikan Area State Parks
Advisory Board can got this on tholr legislative priority list.

In rosponno t* Asscmblymcmbcr Elkins, Mr. Mooro said tho Kotchlkan Aroa Stoto Porks Advisory
Board looked at tho fee structure for tho pork sovoral yoars ago. They researched It thoroughly. The
fee was roisod. Ho lo not sure If tho feo will bo raised again. Totem Bight raises quite a bit of money
for tho Division of Porks. It Ir doflnltcly profitable. He doesn’t know what Saxman charges for tht.r
tours. Tho local legislators were Involved when tho foe was ralsod. Tho park Is a very popular
uttractlon, not only to the local rosldonts, but tho visiting tourists. Ho just returned from Moxlco
whoro ho loarnod that anything with hiBtory, archeology, and anthropology Is a very Important
attroctlon. Pooplo nil ovor tho world aro Interested In It. Our natlvo culture Is very popular. The park
h undergoing a management plan through the Division of parks. That Is why thoy would llko to add
theso parcels to tho pork. It would mako It easier for tourists that want to view that nron.

In response to Asscmblymembcr Mltchol, Mr. Moore said thoy would cortalnly like to huvo both Tract
M and L. It the Borough decides not to roloaso both parcels, porhaps It would bo roconsldorod In
the futuro. It Ib adjacont to tho tldolonds and has some trail potential.

Assemblymombor Yctka said the agenda statement given to the Assembly statos tho Borough may
hove a need for Tract L for a location to placo wusto or rocycling contalnors. Sho asked Mr. Mooro
tr this was just going to bo usod for viowilng and to protoct tho tldolandn.

Mr. Moore said yes. Those were some of tho Idoas tho udvlaory bourd hud for that truct. Ho Is not
sure what the Management of tho Division of Parks has In mind. They do Msten to tho local Advisory
board. Tho Board wants to keep tho view shod along that aroa. Tract L Ir stoop and narrow.

Mayor Carlton said the community priority Hot lo finlshod for thle year. If the Assembly approves thle
request, tho Assembly could sund a letter of support.

i im “Mn wwudiHuiP.nunjiijiu plukuy. in uinfiw

Idy pascod. Ho epoko to a lot of pooplo who aro not In favor of It. Hob~MrfTu got
bypassed tftifb~Qho procoss. Ho did not seo o referendum on tho ballot or onythjpymo la Just about
to the point of i li7TTniMt|(nii llilnii to see If he can get this overturned:J3(MfUrTe of the good guys

who takes care of his garf

Monagor Body oxplolnod how tho exemptohNt*uk”~ya~fro can bo oxemptod. Reason:, for recolving
an oxomptlon aro (1) If you can't be scrvcc”~Spf*~ro part of an aroa that gets pickup alroad>
llko a mobllo homo court, and (3)jf*li“ffrson does se”e”cycling things such os composting
and burning. ~

Mr. Solloo nnlil j>aTTTIn Illko he was bypassed and did not get a chance to IcrTTfe~*scmbly know
how hc~IMfJout the passage of the new regulations. He doesn't feel this will help withm~lympling.
<s pooplo will probably dump ovon moro In thoso places, bocauso thoy will bo Iroto. Hoi

m t-u IKoru tat Ifananmnjmemo7B71 » 7
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Consideration of a roaunS\ from tho Ketchikan Arpn. State PprKp/~dVIcQIILBQIUNPJupPQrUllglt
roouest to acquire the small borough*ownod tract.gfJnjLd fldIBBfInlJg Totem Bight Stofo.HistprigfM K

M/S Tlpton/Yotka to place tho ncqul8itlon nnd/or land swap of Tracts L & M (ASLS 81*39; 0.575
acres), bo placed on the Legislative Priority list by menna of n lettor to tho Stato.

ABaomblymcmbor Yetko sold Mr. Mooro said with tho Borough's support by adding Tract L, tho Stoto
Parks would favor a stipulation for locating recycling bins on that property. The transfer could bo
contingent upon reaching an agreement for recycling bins on that proporty. Thlo would give them

use of the adjacont land.

Assemblymembcr Coyne said this would all come up with tho purchaso. Tho stipulations would bo
addrossod thon.

Assemblymembcr Mitchcl said he is not auro tho two concopto aro compatible. There would bo tho
otato park thut Is for tourists along side a recycling ploco.

Assemblymembcr Yotka sold It was Just for tho bins.

Assomblymombor Mitchol said at first ho was In fe;or of tho Idea. Ho wondorod if thore wasn't an
area closer to town.

Assomblymomber Yetka said a fcnco could be constructed.

Manager Rody said he wanted to bring this up bocauso It Is the only parcel In that area that could
bo uaod for that purpose. If you have been out thoro It Is o long ways uway. It may be the Aoaombly

muy decide later not to uso this property for a recycling bin.

Assemblymember Chcnhall snld we have to romombor thut Tract M Is still being usod by KPU ond
will not bo available until the generator la moved.

M/S Mltchol/Chcnhall to voto on tho tracts soparatoly.
MOTION DECLARED CARRIED BY VOICE VOTE WITH ONE "NO" VOTE.
Mayor Carlton asked for a roll call voto on Tract M.

Upon roll call, tho voto on tho motion waé:

YES: COYNE, ELKINS, YETKA, CHENHALL, MITCHEL, TIPTON
NO: NONE
ABSENT: CONLEY

MOTION DECURED CARRIED.

Assomblymomber Mitchel said Tract L can bi ooclded later. Tho Aosombly Is In the mlddlo of tho
whole solid waslo thing. After determining whev wc aro with that onddociding if wo need the land
or nc*, wo enn mnko tho swop Intor. He feels the coreproperly Is Tract M. Tract L may hovo utility
for the Borough.

Mayor Carlton oskod for a roll call vote on Tract L.

REGULAR ASSEMDLY MEE1INC
Kobruaty 5. 1690-PAGE 16
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Upon roll coll, tho voto on tho motion woo:

YES: COYNE, ELKINS, YETKA, TIPTON
NO; MITCHEL, CHENHALL
ABSENT: CONLEY

MOTION DECLARED CARRIED.

Vi ]
Jrovided bv Ordimnco No. 983 odopted 12/4/95)

considered earlier In the meeting.

Conaldorolton of Resolution No. 1258 establishing tho amount of the non-areawlde dispqyfffeo ond
authorizing tS*mandatory porvnrenwido monthly residential solid waste collection fj

Thore was no acf~n taken.

Introduction of OrdinrKfco No. 985 providing for altcrnatlvoB to propavmontj/propoity taxesupon
repint

This woo considered earlier meeting.

Consideration of bid award for rir*ock Inspection ond repalrsji“thc MA/ Bob Ellis to Aloaka Ship
ond Drv Dock Tor $250.425

This was considered oarller In the mootl?

REPORTS OF COMMITTEES, EXECUTIVE, AC 1ATORS

Manager’s Report

Monagor Rody sold ho wanted to give Asrfmblymcmbfli*royne an onawor for his question on why
It takes 30 days to got an onowor frora™ne Planning Department. Tho porson understood he was
asking about the Carllslo condltlorpn uso pormil. It wourckbc thirty days boforo tho Planning
Commission will meet and then tI™y will be able to glvo you y~ir answer. The othor question was
how many day caro centers hayrcondltlonal uso pormits. Rlgh\ow they know of none. What tho
Borough has done, 19sent ojpnottors lotting the day caro providorrN'pow thoy muut get conditional

use permits.

Mnnngor Rody said h/toould llko to thank Chief John Voln and Chlof Korfryolmes and their staffs
for continuing offajffi to got wotor down to the Mountain Point Sorvico Are”. They worked hard
getting tho MouaRIn Point Servico Area wutor during the cold spell.

Monogor RalV +mld Craig Moore spoko earlier. He Is negotiating with him to be tho Iflluiector for tho

Indoor Romrotlon Contor. Bocauso the amount of money 19 beyond his contracting authority, he will

be bringing a contract back to tho Assombly for upproval at the next meeting. Ho Is golHoto offer

$45jp00 for a yonr’s worth of work ond out-ohpockot oxponsos. The Borough will roquostVr havo

ojtfnd. Ho foolo Mr. Mooro Is competent and capoblo and he looks forward to having him ontSprd.
-RnrW r2Ift ho hnrt two mionin nnolv for the nosltlon.

fIEGULANn ASSCMDLY MEETING
February 6, 1000 + PAGE 10
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FISCAL NOT .
Hill Version: 2-% 3
STATE OF ALASKA _ _
1996 LEGISLATIVE SESSION (9) Publish Date e
Rovision Doto: Original Dept Affected Natural Resources
Titlo: An Act relating to filing, recording, and BRU: Management & Administration
indexing of documents,.. Component: Recorder's Office/UCC

Sponsor. Rules Committee
Regquestor Governor Component Serial No. 802
Expenditures/Revenues " "
OH)ERATINaTXPENDITURES FY1B7 " FY9B FY93 1 T700" o FY0L 'FV02
Personal VICES a mmmHM [y
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS {
Total OPERATING" m miiiD] fl400)

rCSPTm-CTEWDHOHES 00] 00} TTOf w TTPT inn

fCHATTGE IN REVENUES ( )--—--T m w aor W w inn

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF )
1005 GF/Program Receipts m HUE I!A)I — firl :].
1006 GF/MHTIA

Other .
TOTAL - iiLile o] E— U

Estimate of any current year (FY96) cost: $ none

POSITIONS

' JTrr 0 0
PART-TIME 0
TEMPORARY 0 0

-3 -3 3

ANALYSIS: (Attach « eeparsi# peg* if rwceeeery)

This proposed legislation addrosses tho dual goals of Improving customer service and streamlining government
processes. These proposed changes are principally housekeeping measures in the recording system operated by
the Department of Natural Resources that would serve to rosolve certain conflicts and ambiguitios in existing statutes
and improve the rocording function for the tens of thousands of Alaskans who use this service on an annual basis.
Tho passago of comprehensive recording legislation in 1988 helped consolidate many of the prior laws into a single
source, but It also contained a number of somewhat ambiguous provisions that have placed recorders In tho awkward
position of having to frequently stop beyond their basic ministerial functions and monitor documents for execution
requirements or other logal criteria. This bill eliminates the restrictive classification statute which limited recording to
sixty specific classes of documents. Under this bill, virtually any document is recordable so long as it meots specific
minimum recording criteria. Furthor, ambiguities are removed from such statutory criteria, assuring that all

documents

Prepareo hy: Nice But Acting Director X T*Tone:
Division: Support Services  ~ Date: 1-Feb-96
Approved by Commissioner”

0.t. 7-Feb-BO

Agency; Naturélléesources A /

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO OOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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ANALYSIS continued

are treated equally in tho examination and recording procoss. Itis estimated that perhaps a third of all rejected
documonts would bo ablo to be accoptod for recording at thoir initial submission H>1ho proposed changos v/oio
implemented. Based on a recent time study in all recording offices statowkJe, moro than ton porcont of tho total
dutios of front lino recording staff relate to the rejection process. Additionally, itis estimated that perhaps as much as
a third of the front line examination and processing timo would bo reduced if recording staff no longer had to examine
for exocution/logal requirements, discuss these items with customers, re-process formerly rejected documonts, etc.
The time study documonts that approximately 17 porcont of tctal front line staff time Is spent on examination and
processing. Thus tho ostimatod time savings resulting from Implementation of tho proposed legislation would
approach ten percent of total front line recording staff time (roughly three percent for rejection processing and 5.6
percent for examination and processing).

* The long term effect of this measure will ultimately reduce personal services costs throughout the section and Is
reflected as a savings in FYOO through FY02. While there would also be immediate savings recognized in oarlior
fiscal years, the section would nood to rodirect such resources toward the resolution of long-standing preservation
and archival deficiencies (as detailed in a 1992 Ombudsman's investigative report) that It has been unable to address
with existing staff. It Is only after tho preservation and archival issues have been addressed that the financial savings
generated by this measure would bo evident, and the soction would be better positioned to continue operations with
reduced staffing in futuro years, provided that recording volumes remain stable at existing levels.

u BUQBOJUUfcLUUFIL fmil a.n
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Statk of Ai.aska
OFFICE OF THE GOVERNOR

FIINF.ALD

February 9, 1996

The Honorable Drue Pearce
President of the Senate
Alaska State Legimature
State Capitol

Juneau. AK 99801-1182

Dear President Pearce;

Under the authority of art. I1l. sec 18. of the Alaska Constitution. | am transmitting a bill
relating to changes in state recording laws administered by the Department of Natural
Resources. This bill clarifies the criteria for the recording of documents by the
department and provides changes to improve the efficiency of the recording function, a
service that is provided to all Alaskans through recording offices located in fourteen rural
and urban locations across the state.

Comprehensive changes were made to recording laws in 1988. A number of provisions
were consolidated and a classification system identifying documents eligible for
recording was enacted. In practice, this system has required significant staffing time to
determine whether a document offered for recording falls within one or more of the
specific statutory classifications. Further, because of the ambiguities in the current
recording statutes, recording staff have frequently had to step beyond mere ministerial
functions when processing documents in an effort to apply the current cumbersome
statutory language.

The changes proposed in this bill would permit the recording ot documents without
having to follow the complicated classification system in current law. Minor changes
regarding filings under the Uniform Commercial Code (UCC) are also addressed. The
lull adds a provision requiring the maintenance of a central office within the Department
of Natural Resources for the tiling of secured transaction documents under the UCC.



The bill also repeals several obsolete or redundant provisions including one concerning
duplicate copies of documents relating to mining properties; a provision regarding
indexing of common interest community documents; and a provision requiring reports to
the Department of Commerce and Economic Development concerning conveyances to
nonresident aliens.

13y removing such ambiguities and conflicts within the current recording statutes, this bill
will streamline the wor\flow of the recording process and reduce the amount of time
currently spent reviewing documents offered for recording. This will also reduce the
numbers of documents that are rejected. These proposed efficiencies will enable the
recording system to direct necessary resources to the archival projects now underway to
improve the permanent public records for the benefit of future generations of Alaskans.

| urge your passage of this bill,

Sincerely,

To
Governor
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r = FISCAL NOTE

STATE 6F ALASKA BILL NO. SB283
199G LEGISLATIVE SESSION
Revision Dato: 9-Feb-96 Dept Affected Natural Resources
Titlo: An Act relating to filing, recording, and BRU: Management & Administration
indexing of documents... Componont: Recorder's Office/UCC
Sponsor Rules Committee
Requestor. Senate Resources Component Serial No. 802
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FV5T TYO98 FYO09 FYOO FYo1 FVv02
PERSONAL SERVICES- (140.0) 7140.0) - (Wo)
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING "7T4C 0) (1400) (140.0)
CAPITAL EXPENDITURES 1 00 0.0 00 00 0.0
CNANGETN REVENUES (1 0.0] 0| u.u uUj 00

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF .
1005 GF/Program Receipts (140 0) (1400)

1006 GF/MHTIA

Other .

TOTAL ' ' ! (140 0) (140 0) (140 0)-
Estimate of any current year (FY96) cost: S none

POSITIONS

FULL-TIME 0 0 0 -3 3

PART-TIME “0 0 0 -1 1 -i

TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

This legislation addresses the dual goals of improving customer service and streamlining government processes.
Theso proposed changes are principally housekeeping measures in the recording system operated by tho
Department of Natural Resources that would servo to resolve certain conflicts and ambiguities in existing statutes and
improve the recording function for tho tens of thousands of Alaskans who uso this service on an annual basis. Tho
passago of comprehensive recording legislation in 1988 helped consolidate many of the prior laws into a single
source, but it also contained a number of somewhat ambiguous provisions that havo placed recorders in tho awkward
position of having to frequently step beyond their basic ministerial functions and monitor documents for execution
requirements or otiier legal criteria. This bill eliminates tho restrictive classification statute which limited recording to
sixtv specific classes of documents. Undor this bill, virtually any document is recordable so long as it meets specific
minimum recording criteria. Further, ambiguities are removed from such statutory critcna, assuring that oil

documents
Prepared by: Nico Bus. Acting Pirectofr?j/~/fry Phone 465-2406
Division: Support Services * QOte; 9-Fob-56

Approved by Commission*”
'T rfffz '/. Date 9-Fob-96

Agency Natural Resources
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ANALYSIS continued

aro treated equally In the examination nnd recording process. Itis estimated that perhaps u ,d of all rojoctod
documonts would bo able to bo accoptod for recording at their initial submission is tho proposed changes were
implemented. Basod on a recent time study in all recording offices statewide, more than ten percent of tho total
duties of front lino recording staff relate to tho rejection process. Additionally, it is ostimatod that perhaps as much as
a third of tho front lino examination and processing timo would bo reduced if recording staff no longer had to examine
for execution/legal requirements, discuss these items with customors, ro-procoss formerly rejoctod documents, otc.
Tho timo study documonts that approximately 17 porcent of total front lino staff time Is spent on examination and
processing. Thus tho estimated time savings resulting from implementation of the proposed legislation would
approach ton porcent of total front lino lecording staff timo (roughly throe percent for rojoction processing and 5.6
percent for examination and processing).

* The long term effect of this measure will ultimately reduce personal services costs throughout tho section and Is
reflected as a savings in FYOO through FY02. While there would also be immediato savings recognized in earlier
fiscal years, the section would need to redirect such resources toward the resolution of long-standing preservation
and archival deficiencies (as detailed in a 1992 Ombudsman'’s investigative report) that it has been unable to address
with existing staff. Itis only after the preservation and archival issues have been addressed that tho financial savings
generated by this measure would bo evident, and tho section would be better positioned to continuo operations with
reduced staffing in future years, provided that recording volumes remain stable at existing levels.



TONY KNOWLES, GOVERNOR
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OFFICE OF THE COMMISSIONER FAx - {907) dea-a2%6,

February 23. 1996

The Honorable Loren Lemon

Chair, Senate Resources Committee

Alaska State Legislature

State Capitol (MS 3100)

Juneau. Alaska 99801-1182

Dear Senator Leman:

Recently, SB 283 "An act relating to filing, recording, and indexing of documents with oi by the
Department of Natural Resources: repealing certain filing requirements concerning property
involving nonresident aliens; and providing for an effective date." was referred to your
committee for review. Because of the importance of this bill to the administration, the positive
Impact on the bankin% and mining industry and the general public, and the fiscal savings we
would like to request that a hearing be scheduled in the near future.

This bill will help the public, the state, and it has long term benefits for Alaska. Some specific
benefits are;

What this hill would do for the public:

1) Streamline the recording process, reducing the requirements documents have to meet
to be recordable

2) Allows a broader number o f documents to be recorded
3) Reduces the likelihood that documents will be rejected for recordation

4) Makes basic recording requirements specific and easier to understand

What this hill will do for the State:
1) Reduces personnel time spent in document examination
2) Reduces personnel time in document rejection process

3) Assures that recording personnel have defined criteria for processing documents



The Honorable Loren Leman
Chair, Senate Resource Committee
February 23.1996

Page 2

4) Makes recording process easier to understand

Long Term Benefits for Alaska:
1) A wider variety ofdocuments will appear in the official public record
2) Unnecessary delays in recording documents will be eliminated

3) lituc and personnel savings can Ik redirected to address serious preservation problems
with archival records

4) Changes a restrictive statute to one with broader document application

| look forward to meeting with your committee to discuss the merits of SB 283.

Sincerely.

John T. Shively
Commissioner

[sf

cc.  Jim Ayers. Chiefof Staff
Pat Pourchot, Legislative Liaison
Nico Bus. Support ScrviccsDivision
Sharon Young. State Recorder



SB283/HB491 Recorder's Offico

For sovoral years, the Recordor's/lUCC section in tho Support Services Division, Doparlmont of Natural Resources, has
boon working to rcenglncor Its workflow and processes In an effort to provide better customer service and simultaneously
stroamlino Its internal operations. This effort has boon hampered by ambiguities and conflicts in tho wording of existing
recording statutes, the effect of which has placed recorders in the problematic ond awkward role of regularly attempting to
identify and enforce execution or other substantlvo legal requirements and to read and attempt to Interpret tho intent of
cumbersome tegol documents. SB283/HB491 would bring much needed definition and clarity to tho basic acceptance
criteria used by rccordors to determine document recordability. Further, it replaces an unwieldy and restrictive document
classification scheme with a broad provision that essentially allows any document to be recorded if it meets the basic
minimum acceptance criteria outlined in tho revised provisions. S8283/HB491 also makes minor housekeeping revisions In
other recording statutes and eliminates several obsolete or redundant provisions. This is a much needed piece of
legislation and would greatly improve a service that is used by tens of thousands of Alaskans each year.

Sectional Analysis:

SB2B3/HB491 provides some much noedcd clarification In the state s recording taws. The phnapal focus of this bill is to
eliminate certain restrictive and ambiguous provisions in favor of a broader scope with delineated specific acc<,( ance
criteria for evaluating a document's recordability. As referenced in tho department's fiscal note, the section anticipates
substantial time savings would be generated as a result of implementing the provisions of this bill in its daily workflow.
Specifically, the timo savings are estimated at approximately three per cent of tho total rejection process, and 5.6 per cent
of the examination ond recording process. In terms of total front lino staff time, this equates to approximately $143.0
annually (based on current personnel costs). Tho long term effect of this measure will ultimately reduce personal services
costs and staffing throughout the section, while simplifying and streamlining the recording process for all Alaskans. While
there would also bo immediate savings recognized as well, the section would need to redirect such resources toward the
resolution of long-standing preservation and archival deficiencies (as detailed in a 1992 Ombudsman’s investigative rcpod)
for at least a three year ponod.

A section by section analysis begins on the next page.
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| The following is a soclion by soclion analysis of SBZ13/HB491.:

Scclion 1, Providing copies of mining documonts to tho Division of Mining in tho Department of Natural Resources has long
been a function of tho Recorder's Office. Tho minor wording changos in AS 40.05.020 bottcr rciloct tho actual process in
practice. Copies of all documents for tho preceding month are forwarded to the Division of Mining by tho tenth of tho month.
It is Impractical and often impossible to porform this function on tho first day of tho month bocauso of higher priority
processing requirements mandated by tho recording statutes. Copies of only those documents Indexed into tho system as
"Mining" documents aro provided, pursuant to a recent understanding reached w;th tho recipient of tho copies, the Division
of Mining. The curront statuto requires recorders to provide copies of "every other document affecting title or possession of
existing mining properties.” While most mining related documents aro indexed as such, many other documents can and do
affect mining properties as well. This requirement Is so broad that it is impossible for recording staff to moot without
requiring them to read and Interpret the Intent of ovory singlo document subm it into tho recording system. The
recommended changes reflect the process as it oxists in practice.

Section 2. The minor wording changes in AS 40.17.020(a) and (b) place the burden of determining the proper recording
district for conveyance documents on tho party presenting the document for recording. Existing law leaves recording staff in
the untenable position of having to verify the physical location of the legal descriptions provided on conveyance oocumcnts
in addition to reviewing tho document for minimum acceptance crilloria. Tho recorder's function is not to determine where a
property is physically located, but merely to place recordable documents into the public record per the customer's request, if
a conveyance document is presented to tho wrong recording district, it could still be recorded In that district (so long as
minimum acceptance criteria is met). If a conveyance document must appear on record in the recording district whore land
affected by the conveyance is located, the responsibility for ensuring delivery to the proper recording district should fall on
the person offering the document for recordation. However, delivery of a conveyance document or any other document to
another recording district should not preclude its recordation If minimum acceptance criticria aro met.

Section 3. This section represents the very heart of SB283/HB491. It serves to repeal AS 40.17.030 in Its entirety (a statute
that contains many ambiguities and is exceedingly difficult to administer) and reenacts it with specific and identifiable
requirements that every document must meet to be eligible for recording. The bill also incorporates several basic recording
requirements that have previously been identified only in regulation. By doing so, tho bill provides a concrete and specific
listing of tho requirements that every document must meet before it is eligible for recording, without regard to what any
individual document is intended to accomplish.

AS 40.17.030(a)(1). As an example, currently AS 40.17.030(b) requires a document to contain a signature and/or
acknowledgement "only when required for the specific document by this chapter or other law." This language has often sent
recorders on a lengthy research mission to determine if sny other provision of AS 40.17 or any other law might require thal
particular type of document to be signed or contain an acknowledgement. SB283/HB491 specifically states that a document
must contain original signatures unless it falls within tho exception provided for certified documents. Another revision
discussed below (AS 40.17.110) identifies the specific documents that must contain an acknowledgement.

AS 40.17.030(a)(2) and (a)(3) are unchanged from current law. They appear In current law as AS 40.17.030(a)(1) and
(@)(2). It is mandatory that recorded documents meet legibility standards in order to assure the highest quality images can
be preserved in the permanent public record.

AS 40.17.030(a)(4) incorporates a regulatory provision that a document must contain a titlo reflecting the overall Intent of the
document in ordor to bo eligible for recording. Documents are indexed into the systom with a document typo code ond title.
This requirement is necessary to ensure consistency in indexing. Recorders should not have lo look beyond tho title of o
document to determine the function of a particular document.
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AS 40.17.030(a)(5) is slightly modified from tho present languago of AS40.17.030(a)(4). Currently, tho statuto allows
indexing information to accompany a document or bo Included in It. Bccauso cover lotters or other Information
accompanying a documont aro frequently not recorded, tho public record may appear to bo incomplete. It is desirable that
all indexing information (such as names of grantors and grp"tocs) bo included In the document bolno recorded. This
onsures r completeness In tho public record that is not currently possible.

AS 40.17.030(a)(6) incorporates a regulatory provision that requires a document to contain the book and pago of o prior
instrument that it amends, oxtends, modifies, etc. While not tho primary research Information In tho recording system, prior
book and pago references stre8mlino tho research process for the public and are hugely popular in daily use. Inclusion of
the book and page informallon also ensures a more complete and accurato public record.

AS 40.17.030(a)(7) Is slightly modified from the present language of AS40.17.030(a)(5). Currently, the statute allows
return to" information to accompany a document or bo Included in it Bocausc lotters or notes reflecting vorbal instructions
arc frequently not recorded, this Information does not always appear In the public record. "Return to" information reflects the
intended disposition of a document after tho recording process is complcto. It is dcsirablo that this information be included
in the document being recorded. This ensures a completeness in the public record that is not currently possiblo.

AS 40.17.030(a)(8) is modified from the present language of AS 40.17.030(a)(6). Currently, the statuto requires a document
to be accompanied by or include the mailing addresses of all persons named In the document who grant or acquire an
interest under the document if it Is a conveyance. SB283/HB491 requires such mailing addresses to be contained in the
document (again tho intent is to ensure more completeness in tho information contained in the public record), and also limits
the requirement to deed transactions. The existing statuto applies to all “"conveyance" documents, a broad terms that
cncompassos many different typos of documents, including deeds of trust, leases, casements, etc. It is ou understanding
that this provision was originally enacted as a means of providing a sourco of information to municipalities to keep properly
tax rolls current. Tho recording section provides copies of deed transactions on a monthly basis to all taxing authorities who
request them, and we have been informed that this adequately meets tnc needs of the assessors and taxing authorities who
use this service. AS 40.17.030(a)(8) simply requires that mailing addresses be contained In deed transaction documents as
these arc the only documents transmitted to the taxing authorities. If addresses arc not contained in such documents, thoy
do not appear in the public record anywhere.

AS 40.17.030(a)(9) incorporates a regulatory provision that requires a document to be accompanied by or contain the name
of the recording district in which it is to bo recorded. Because many recording officos process documents for multiple
recording districts, it is essential that the customer identify the specific recording district that applies to a document, even if it
is not stated in the document itself. This requirement is essential to ensure proper processing of a document within the
system.

AS 40.17.030(a)(13) requires a document to be accompanied by the applicable recording fee set by regulation. This is pari
of the same provision currently appearing in AS 40.17.030(a)(3). SB283/HB491 also expands the fee provision to Indicate
that separate recording fees apply to multiple recordings of the same document, if multiple recording is requested by the
customer. Documonts frequently aro presented with multiple functions appearing in their titles. If the customer wants the
same document to be recorded for more than one purpose, a separate fee applies to each recording.

AS 40.17.030(b) incorporates and expands upon a regulatory provision allcwing certified copies to bo recorded and
specifying tho limited requirements they musl meet to bo eligible for recording. As Is current practice, certified copies need
only meet legibility, return to, recording district and fee requirements. Further, the provision would apply to any certified
ropy from any governmental office. Current law presently contoins various restrictive language on the types of certified

copies that can be recorded

a$S 40.17.030(c) is a holdover from the current classification statute where it appears os AS 40.17.110(b)(10). It covers
those rare circumstances where the document submitted for recording is neither an original nor o certified copy from a
government ogency. This provision contains tho requirements necessary for a conformed copy of a document to bo eligible
for recording.
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AS 40.17.030(d) is slightly moditicd from tho current provision, also appearing as AS 40.17.030(d). It allows tho recorder to
prosc.ibo the stylo, size, form and quality that documonts or plats must moot to bo recordabto. Currently, such details are
sot out In regulation and Include documont and plat sizes, ond acceptable media for plats and othor drawings. As now
technology bocomos available, such reaulremonts may nocd further refinement In terms of type size, margin requlromon'.s,
etc. This statute ,,.iuws u e flexibility to proscribe such standards via the regulatory process.

Section 4. AS 40.17.035 Is largely unchanged from current law. Tho wording change in (2)(E) indicates that a certified copy
may be from any government office and must meet the basic recording requirements Identified for certified copies In AS
40.17.030(b). Recordors cannot rojod such certified copies If thoso requirements are met. Additionally, subsection (3)
expands the present wording to emphasize that a document can be recorded for more that one purposo If the applicable fee
is paid for each recording,

Section 5. Because tho classification statute In AS 40.17.110 Is proposed to be repealed, the reference to that statuto is
deleted in AS 40.17.060. Tho grandfather provision basically extends to any document that was executed In accordance
with the law in effect at tho time it was executed.

Section 6. As noted above, the cxlcnsivo classification provisions of AS 40.17.110 are proposed lo bo repealed.
SB283/HB491 then reenacts this statute with a broad all-encompassing authorization for document recording, and sets out
certain additional requirements for specific document typos. Subsection (a) provides that any document can be recorded if it
meets the basic criteria Identified in AS 40.17.030, but if it is a certain typo of document (in subsections b through d) it may
have additional recording requirements which are also identified. Subsection b specifically indicates which documents must
be acknowledged. From an operations perspective, this is far better than tho current provision of \S 40.17.030(b) which
says a document must be acknowledged only if "required for the specific document by this chapter or other law." As noted
elsewhere In this analysis, tho uncleamcss of this language frequently sends recorders on a labor-intensive research mission
to try to locate other law that might apply and require an acknowledgement. This prooosed oill identifies specific types of
documents that must bo acknowledged. However, the bill docs indicato that a "conveyance” must be acknowledged, but
does not provide specificity in identifying the particular document types that could be characterized as conveyances. This
must bo regarded as a limitation of the proposed bill, and will bo a continuing gray area for recording staff until it can be
clarified in regulation. Nevertheless, the proposed bill offers significant benefits to streamlining the recording process. |l
additional recording criteria apply to a particular type of document, they aro delineated in SB283/HB491, e g. subdivision
plats, which must comply with AS 40.15, and decorations which must comply with AS 34.08.090(b), In this fashion, all
known recording requirements can bo identified, and the recording staff will no longer be mystified by the ambiguities of
current law.

Section 7. This provision of the departmental authorization is Included to denote that the recording fees are prescribed by
regulation, and that separate fees do apply to documents that are recorded separately for multiple purposes.

Section 8. AS 44.37.027 is added lo the departmental authorization to denote that the Uniform Commercial Code (UCC)
central filing system is a function of the Department of Natural Resources. While this function was transferred by Executive
Order to DNR many years ago, the departmental organizational statutes still only address tho recording functions. This
provision makes it clear that the department must maintain the UCC central filing office and adopt any necessary regulations
regarding such records.

Section 9. This slight wording change In AS 45.09 401 is necessary to correct an ambiguity that causes considerable
confusion for UCC customers. Currently, tho statute has two paragraphs addressing local filings (in the recording district
offices), and a provision that states "in all other cases, in tho office of the Department of Natural Resources." Tho confusion
anscs because (ho local filing offices are also administered by the Department of Natural Resources. Many customers
erroneously believe if their document is filed with any DNR office, tt will suffice as a perfected filing, even if it addresses
types of collateral that require filing with tho central office. SB283/HB491 dearly emphasizes that in all other cases, the
Tiling is lo be in the "central filing office" of the Department of Natural Resources.

Section 10. Slight wording changes are incorporated Into AS 45 09.402 regarding UCC financing statements. Subsection
(c)(3) specifies that fixture filings are recorded (not filed) documents.
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Section 11. AS 45.09.407 is clarified to provido that search requests must bo submitted In writing. Additionally, tho filing
officer shall indicate whether a "currently active" financing statement exists for the particular debtor whose namo Is
requested to bo soarched. Current statuto requires tho filing officer to indicate whothor "presently effective” financing
statements exist for the particular debtor. UCC search products delincato in detail all active filings and subsequent actions
relativo to a specific debiT name, but there are a lot of other issues that may dotermino whether a statement is "presently
effective” In tho legal sonso, | 0. bankruptcy, improperly prepared stalcmont, filing in wrong offico, etc. Filing officers can
provide a certification that indicates all active filings for that debtor aro listed, but should not be required to state that they
aro "presontly effoctivo financing statements.” By listing a filing on a responso to a search request, the filing officer is only
idenlifying Its existence In the public record, not making assurances os to Its effectiveness or compliance with the
requirements of tho Uniform Commercial Code.

Soclion 12. AS 45.05.030 is proposed to be repealed. There is no assurance that a copy presented by the customer Is |
true copy of the original document unless that copy Is produced by the recorder. Recorders are required to prepare copies of
all mining documents for the Division of Mining on a monthly basis. There is no need for customers to be providing copies
of unrecorded documonts that are not even used.

AS 40.17.040(b) is proposed to bo repealed It contains specific directions for Indexing a specific type of document, a
declaration. Providing indoxing directions in statuto for one specific document type to the exclusion of all others is
inappropriate. Indexing procedures are best left to the recording system management, which establishes such internal
indexing procedures for all document typos on a consistent basis statewide.

AS 44.37.025(d) is proposed to bo repealed. This statute requires the recording districts to supply the Department of
Commcrco with reports and copies of conveyances to non-resident aliens. The Department of Commerce has previously
indicated lhat these reports and copies are unnecessary and would like them to be discontinued.

Section 13. This transitional provision allows the department to adopt regulations necessary to implement tho changes in
Sections 2 through 8 abovo. Roccrding section management states that these changes will likely not require additional new

regulations. A current regulatory package in progress is not expected to bo affected by these changes.

Sections 14 and 15. While the transitional provision regarding regulations would take effect immediately, the effective date
of tho Act would be July 1,1996,
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FISCAL NOTE hiii Version: _ s tiz z vy

STATE OF ALASKA (S) Publish Date: <fft
1996 LEGISLATIVE SESSION
Revision Dato: Department: Comrnerco and Economic Development
Title: Four dam pool transfer fund BRU: AEA

Component: AEA
Sponsor: Rules Committee
Requestor Governor COMPONENT SERIAL NO. 1948

Expenditures/Revenues

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICES I . I

TRAVEL f
CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 1 0.0 1 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 I 0.0
CHANGE IN REVENUES 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands ol Dollars)

1002 Fodoral Recoipts

1003 GF Match

1004 GoneralFund

1005 GF/Program Recoipts

1006 GF/MHTIA

Other (Four dam pool transfor fund) ; i

TOTAL 0.0 I 0.0 0.0 0.0 I 0.0 0.0

Estimate of any current year (FY 96) coat: S 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate pago tl necessary)
The bill provides funding for repairs and maintenance of the four dam pool project by decreasing the amount of

funds appropnated from the four dam pool transfer fund to the power cost equalization and rural electric
capitalization fund: the Southeast energy fund: and the project fund.

Prepared by: William R. Snoll, Exocutivo Director Phono: (907)269-3000

Division: AEA 4 Dato: February 6.1996
Approved by Commissioner William L. Hensley la~ L Dato: . -1,

Agoncy: Commorco and Ectiriomic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICE
For further dislnbution information, call tho Govomo-'s Legislative Office .
Pago 1 of |



No. A~

FISCAL NOTE nm version: $6 22y

STATE OF ALASKA (S) Publish Date:

1996 LEGISLATIVE SESSION

Revision Date: Draft R ill .Dept. Affected: C & RA

Title: "An Act relating to the Four Dam BRU: Rural Energy Programs
Pool Transfer Fund and the Power Development Fund Component: Power CQ3t %qua“zatlon
Sponsor: Rules B B

Requester: Goyciaqr COMPONENT SERIAL NO. ERY
fatyerafoorBs/Revcnues (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY TOO FY 01 EY 02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

grants. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 00 0.0 (1.60010)  (1.600.0) (1.600.0) (1.600.0)
| CAPITAL EXPENDITURES
[CHANGEREVENUES | 1089) (1.600.0)j] (1.600.0)1 (1.600.0) | (1.600.0)
FUND SOURCE (Thousands o Dollars)

1002 Federal Receipts

1003 GF Match

100A GF

1005 GF/Program Hcccidts

1037 GF/Mental Health

Other 1090 FDPTF (1.600.0) (1.600.0) (1-G00.0) (1.600.0)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY96) cost: 5

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:

The Division
receive debt service

(Attach a separate page if necessaryl

repayments,

The 40X allocation from
Capitalization Fund (PCE t RECF),
would be aljcatcd
the impact on rural
This projected reduction
With these reductions,
PCE program funding is
after that,
$8 m illion

utilities

electric

per year,

Glorly"M~nni,
i.nct

Prepaid by
Division

Approved by Commission”
Agency

DE ALL DISTRIBUTION OCPIES TO

of Energy assumes chat the Four
reduced by $4 m illion,

assuming that the net available
the funds available

Assistanc Director

the FDPTF to the Power Cost Equalization and Rural
AS 42.45.100,
to the Power Cost Equalization
and their
could affect the PCE program for
the PCE & RECF is expected to be exhausted during FY2000.
hoped to be $17 m illion

for

Dam Pool Transfer

per year
debt service
PCE would be about $3.2 million

Fund (FDPTF) w ill

effective FY99.

Electric
the monies that
(PCE) on a 1:1 ratio, to levelize
customers participating to PCE.
eight consecutive years.

directly affects

from FY97 through FY2000 -
from the Four Dnm Pool is
per yee

IPhone: . _269-4642
Dale: >/6m,
Dai & 9]

S LEAS ATIVE OFFICE

fir Juvr* (filinbulion inom or tal th» 1.owsSike 00|nj>||»t yp Ollicc

Iflsv 1wost ifihyno’ *»iojw

/='/
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No. 3
FISCAL NOTE Vf ~ A&
STATE OE ALASKA

1996 LEGISLATIVE SESSION (S) Publish Dute: [tfc

Revision Date: Dr.ft Bill Dept. Aftected: G

Title: "An act relating to the Four Oam Pool QRU: _Ener Operations
Transfer Fund and the Power Development Fund" Component Sout%ast Energy Fund=

Sponsor: Rules
Requester: Governor COMPONENT S| UAL NO.

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 100 FY 01
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS 0.0 0.0 (1.600.0) (1,600.0) (1,600.0)

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0  (1figQ.0L 11.600,0). -ILiLOO.o}-

CAPITA!L EXPENDITURES

[CHANGE IN REVENUES |

FUND SOURCE (Thousands ol Dollars)
1002 Federal Receipts
1003 GF Match
100" GF
1005 GF/Program Receipts
1037 GF/Mental Health
1090 FOPTF (1,600.0) (1,600.0) (1,600.0)

TOTAL 0.0 0.0 (1.600.0) ..11.600,01.. (1.600.0)
Estimate ol any current yoor (FY9G) cost: 4

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page it necessary)

TTIT

FY 02

(1,600.0)

(1.500.0)

(1,600.0)
(1.600.0)

The Division of Energy assumes that the Four Dam Pool Transfer Fund (FOPTF) will receive debt service
repayments, reduced by $4 million, effective FY99; the project reduction 1s assumed *o aifect the fund

for about 8 years.

Reduction of the 40X allocation from the Four Dam Pool Transfer Fund to the Soutehast Energy Fund,

As 42.45.040, reduces the monies available for grants to utilities participating In the development of the
power transmission Intertie between the Tyee Lake and Swan lake hydroelectric projects. This reduced
funding may slightly Impact development of the project. However, Tyee Lake and Swan Lake are part of the
Four Dam Pool and they may benefit from the debt service reduction, In that the reduced amount will pay

for Four Dam Ppol projects repairs/improvements.

eepjn\] Gloria Hannl, Assistant Director

Phone
Di«<s<un Energy Date. ]
Approved tiy CommasJdmrv Date
Agency

r
PREPAF TO rftOVIOE all oistrioution copies TO GOVERNOR S LEGISLATIVE OFFICr
r0! luithpr information <«il in* Governor t Itg'tl.livr OM-er

><o* i *n»ti Miiv.m sumith Pyujpl 1 j



FISCAL NOTE

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Reunion Dote: Draft Bill

Xitie: "An act relating to trie Four Uam Fool
Fund and Power Development i-una.

Soonsor: Rules

RcQuester: Governor

Expenditures/Revenues
OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY 97

N/A 0.0

CAPITAL EXPENDITURES N/A 1

ICHANGE IN REVENUES 1 I 0.0
FUND SOURCE

’002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other

TOTAL 00

Estimate ol any current year (FY96) cost: s

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate paoe if necessary)

The Division of Energy assumes that the Four Gam Pool Transfer Fund (FDPTF) will

repayment, reduced by m illion, effective FY99.

o .jJE _
Bill Version:
(S) Publish Date:

£$

Iransrergpy, Energy Operations

Component: Power Proiect Fund
COMPONENT SERIAL NO.

(Thousands of Dollars)

FY 98 FY 99 FY 100 FY 01
00 0.0 0.0 0.0
0.0 (80070) (800.0) (800.0)
(Thousands of Dollars)
0.0 0.0 0.0 0.0

1935

FY 02

0.0

(800.0)

00

receive debt service

Reduction of the 20X allocation from the Four Dam Pool Transfer Fund to the Power Project Fund, AS 42.45.010

(PPF) reduces the monies available
projects.

In the PPF for loans to utilities or project developers for energy
Given the ever decreasing availability of other funding sources for energy projects, especially

General Fund moneys, the existence of the PPF 1s very Important to the rural electric utilities, especially

those that cannot readily borrow from financial

Institutions.

The reduction assumed 1n this note will affect the PPF for about eight consecutive years.

O-' = GlorlyHanjji* Asy Director
UlkiSiUlt Tncrgy -

Atipicvrd by Commi'.u

Agenrv

PREE)?QHIN TO PROVICE AL DISTRIBUTION COPirS TOGOVERNCR S LEGISLATIV CFHCE
(gi 4ti'butian Tii>ineiion u lire ',

m ' iilS| filitnal «itiQOR

Phone
Date

Date
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SENATE COMMITTEE REPORT

First Committee of Referral

DATE: 2/9/% FURTHER: State Affairs
Finance

Date of 5-Day Notice: DATE TURNED , .>/?/

(in accordance with Uniform Rule 23) INTO OFFICE: 11

The Resources Committee considered SB 284

Relating to the four dam pool transfer fund and the power development fund.

and recommends: Senate Bill:
. Js"mc title
replaced with _ cS b-Hew title,
. House Bill:
[ ] adopt previous same fitle .
] technlgal title
[ ] attached amcndment(s) new: SCR*
[ ] adopt Letterof Intent by .Committee
[ ] furtherreferral tothe Committee
PREVIOUS FISCAL NOTE(S):*
Dale Zero Fiscal
y
tiLPe /fte Y
y
y
I
1-

( ] APPROPRIATION - no fiscal note <include fiscal notes accompanying Governor 3 hill



A laska S tate L egislature

. . State Capitol
Official Business Juneau AK 99801

MEMO

T0. Tcny Cramer, Legislative Counsel
Legal Services
viafax: X2029

FROM: Annette E. Kreitzer, Aide t{) Mi.
Senate Resources Committee

DATE: April 10, 1996

RE: CS SB 284 (RES) - FINAL
The Resources Committee adopted and passed GS203CN Gd ated 4/9/96 toda)f Please
prepareaFINALRe ources Committee Substitute for SB284 including the Tollowing
amendment to that CS.
Page 3, Line 5
DELETE: [THE EFFECTIVE DATE OF THIS BILL SECTION]

Insert: Max_L-122£
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CS FOR SENATE BILL NO. 284(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE RESOURCES COMMITTEE

Ottered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL
FOR AN ACT ENTITLED
"An Act relating to bonds issued to repair, improve, or maintain the four dam
pool; and relating to the four dam pool transfer fund and the power

development fund."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE, (a) The purpose of this Act is to facilitate the issuance of bonds
or other debt by the Alaska Energy Authority so that needed repairs can be made to the
hydroelectric facilities that make up the initial project.

(b) It is the intent of the legislature that the authority and the purchasing utilities
continue to negotiate in good faith with respect to the transfer of ownership of the initial
project to the utilities, and that a transfer plan or other long 'erm solution to the economic
difficulties of the initial project be presented to the Twentieth Alaska State Legislature.

(c) In this section.

(1) “initial project” means the power project described as the initial project in

AS 44.83.398(a), consisting of the Tyee Lake. Swan Lake. Solomon Gulch, and Tenor Lake
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hydroelectric facilities;
(2) "purchasing utilities" means the City of Ketchikan, doing business as
Ketchikan Public Utilities; the City of Wrangell, doing business as Wrangell Municipal Light
and Power; the City of Petersburg, doing business as Petersburg Municipal Power and Light;
Copper Valley Electric Association. Inc.; and Kodiak Electric Association. Inc.
*Sec. 2. AS 42.45.050(h) is amended to read:

(b) Subject to appropriation, the department shall transfer the balance of the
four dam pool transfer fund annually as follows, (EACH MONTH IN
ACCORDANCE WITH THIS SUBSECTION. SUBJECT TO APPROPRIATION!

(1) ficsf,JO-Jhc power development.fund (AS 44.83.382) In the
amount, if anv. necessary to nav debt service on loans or on honds issued hv the
Alaska Energy. Authority, only if the proceeds of those loans or honds were used
for the purpose of rcpairine. improving, or maintaining the initial project as
defined in AS 44.83.398;

(2) next, the remaining balance, if anv. as follows:

(A) 40 percent of the balance in the four dam pool transfer fund
shall be transferred to the power cost equalization and rural electric
capitalization fund to be used for power cost equalization and rural electric
projects;

<B) ((2)J 40 percent of the balance in « Afour dam pool transfer
fund shail be transferred to the Southeast energy fund to be used for power
projects for utilities participating in the power transmission interne between the
Swan Lake and Tyee Lake hydroelectric projects: and

(C) ((3)9 20 percent of the balance in the four dam pool transfer
fund shall be 'ransfcrred to the power project fund to be used for statewide
utility projects.

* See. 3. AS 44 83.100(b) is amended to read:

(b) Bonds shall be authorized by resolution of the authority, and shall be dated
and shall mature as the resolution may provide, consistent with the rcnuircments of
this subsection (EXCEPT THAT NO BOND MAY MATURE MORE THAN 50
YEARS FROM THE DATE OF ITS ISSUE). Bonds shall bear interest at the rates.
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be in the denominations, be in the form, either coupon or registered, carry the
registration privileges, be executed in the manner, be payable in the medium of
payment, at the places, and be subject to the terms of redemption which the resolution
or a subsequent resolution may provide. A bond issued on or after/the effective Yate
of this hill section jwho.se proceeds were used for the nnrnosc of repairing.
ijpnrpvipgi or maintaining the initial project .as.defined in,AS 44.83.398 must
mature within eight years from the date of issue. Other bonds issued under this
subsection must mature within 50 years from the date of issue.
» See. 4. AS 44.83.384(a) is amended to read:
(@) The fund may be used by the authority to provide money for

(1) the defeasance of honds, or the payment of debt service on loans
for or on an issue of bonds sold in connection with a power project constructed or
acquired before August 11. 1993;

(2) the cost of operating, repairing, improving, and maintaining power
projects constructed or acquired before August 11, 1993; and

(3) debt service on power projects constructed or acquired before
August 11, 1993,
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