ALASKA LEGISLATURE COMMITTEE FILES 199W 996
8977 SENATE RESOURCES }




preservation of traditional recreational opportunities, this one issue
takes most ofour time and energy and has not been an easy promise to
keep to my members.

Our constitutional rights to a.cess state land by way of the
navigable waters, is increasingly under attack by The Big Green
Machine, The Alaska Center for the Environment, The Wilderness
Societ?]/, The Wildlife Alliances, The Autobaun Societg, and every anti
everything group, has a office in Alaska and with the backing of there
multi-million dollar head quarters they have manipulated and or
dictated how we Alaskan residents will recreate. These groups with
their letters to the editor of the Daily News, their paid lobbyist and
attorneys have learned all to well how to manipulate the letter of the

law and ignore the mtent. |f a management plan says a commissioner
may restrict, they convince the bureaucrats it means will reslriet.

|'ve seen this happen first hand in the Six Rivers Management
Plan for the Mat-Su Valiey. | was at the teleconference on February 12th
1996 and listened to the director of DNR brag about the Six River Plan
and how the legislature had two years to take the access restriction out.

| was there, the restriction should not have been there in the first
place, and in the second place Rep. Cliff Davidson sat on the plan and
would not give it a hearing or let it out of his committee to be voted
on..

Now it is all to common to see the Boards of Game and Fish
being used to limit our ways and means of access. Because of this latest
threat on equal access | would like to see the commissioner offish and
game and the boards offish and game be included in this bill.

The hoards of fish and game have started trying to solve social
Issues. Geographically different classes of Feople are being restricted
from an area for no other reason then they live down river and the up
river people wanted exclusive rights to the land ,water, and game In
their area. The Board of Game accommodated them by putting a horse
power restriction on the river so as not to allow the down river people
enough horse power to make the trip safely. This was done in an area
where the moose population was healthy an growing.



The A.B.A. has always supported the multiple use designation for
all the land and waters of Alaska with the exception of the reasons 1
gave earlier. The natural ruggedness of this state has and will continue
to provide a wide range of recreational experience for all outdoors men
(and woman), and it doesn't need to be micromanaged by DNR or

ADF&G.

(ieorge Piaskowski
Pres. Alaska Boating Assoc,
1836 Scenic Way #2
Anchorage, AK 99501
Mm. 276-0815

229-6069
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He SB230

The Alasko Stole Snowmobile Association supports tin intent of SB itO  Much
controversy hns nnscn tcgarding the nccctu. to stntc Innrl for trnditionn! rccrentionnl use
We feel this legislation is very important now to protect future traditional recreational land
access which can only nssist in pioinolmg icc.teationnl loutism in out state hy local,
icgional, and out ofstntc rccrcationists

Moloii/ed access allows people of all ap.es and physical abilities to participate in the
enjoyment of outdoor recitation It enhances univeisal access and could €nhance the
TRAAK program starting here in Alaska

ASSA suppoits SB? to to piolccl all types ofaccess to stale lands

Please include out letter in public testimony

Sincerely.

(ilenda Smith
President
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ALASKA MINERS ASSOCIATION, INC.
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February 12# 1996

Honorable Loren Leman

Chairman
Sonata Resources committee

Capitol Building
Juneau# AX 99801
RE: Sonato B ill 230# Restriction* to Traditional Access

Dear Senator Leitan,

Thank you for the opportunity to comuent on Senato B ill 230 which
addressee the need to protect traditional moans of access for
recreational uses. We have reviewed this bill and Support it with

a minor change.

The change is needed to allow the commissioner to restrict access
to an area that is part of a mine or other industrial site where
there is a concern for public safety.

The change we suggest is in Section 2 where a new sub-section
(d)(3) should be added as follows:

(d) The commissioner may not....or prohibition s

(1) temporary in nature and effectively cumulatively
less than eight months in a three-year period; or

(2) . authorized by act of the legislaturoi_oj:
(3) required for protection of..public flafmtv..

W ithout this change it may bo impossible to restrict access into

areas that could bo dangerous to tho general public. W ater
diversion ditches# surface mine pits, power cables for pumps or
other equipment# fly rock from blasting, etc. are all potential
dangers to tho public. Also, fodoral law requires that the mino

control access and keep tho public from potontially dangerous
situations.

We feel the above proposed addition would answer the question of
public safety and still prooerve the Intent of the bill. Thank you
for the opportunity to comment.

Sincoroly#

Steven C. Borol1ll, P.E.
Executive Olroctor
ccC: Senator Drue Pearco
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Resource Development Council. Inc.
Testimony on SB 230 .
Presented to Senate Resources Committee
February 12. 1906

Good aftorncon. My name is Carl Portman. Communications
Director for the Resource DeveloBment Council. Thank you tor the
opportunity to testify on SB 230 RDC strong?Iy supports the intent
ot SB 230 and commends Senator Pearce for her ir.uative in
moving this bill forward.

Access to Alaska's vast lederal ano state lands is a major pnorrty
of RDC. Itis imperative Alaska rotam the widest possible range ol
multiple uses on its lands and preserve as many options as
possible for access, especially traditional access for recreation
nnd other uses

Access is a paramount concern to RDC in light of the fact that so
much of Alaska's federal and Slate conservation units are already
managed for the preservation of backcountry qualities for those
who demand solitude and untracked wilderness expenences.
Alaska's parks, both state and federal, can contnbute a great deal
to tounsm and local recreational needs, but only if reasonable
access is permitted. Tounsm demands access and infrastructure
to accommodate growing numbers of visitors, and those visitors,
as well as local residents, demand a wide variety of opportunities,
including helicopter flightseeing and landings Statistics show air
aocess Isamong the most popular and highest rated activities for
Alaskans and their visitors. Air access quito otten affords the only
viable aocess to Alaska's IargeI% inaccessible, roadless land
base for people of all physical abilities and for those with a limited
time margin.

Other traditional forms of aocess. including snowmobile and boat,
are also an essential element in Alaska's unique access
equation. Alaskans are very defensive of thpir nghts to access the
vast public lands of this northern state.

SB 230 was introduced to protect Ihe rights of Alaskans to access
state land and water for recreation use. In a time when the lederal
government continues lo restrict and prohibit access to many.
areas of the state, the | egisiature needs to ensure that decisions
10 restrict access on State lands aro made in a responsible, fair
and well represented process
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Alaskans are presently losing their right to traditional access on some State
land without appropriate notification and justification. Non-restricted areas of
our state are being closed without proper oversight of the Legislature.

Decisions to deny access for recreational use have always been made by the
Legislature, but in some instances now, the management and authonty to
restrict and prohibit uses on state land aro being transferred from the Division
ol Lands to the Division ol Parks and Outdoor Recreation.

RDC supports legislative approval (or any restrictions to traditional use that
occur under Title 38. MI)C also supports legislative approval for any expansion
of park land that restricts or prohibits recreational use.

The intent ¢’ this legislation is to make the process of restrictions and
prohibitions more open to the people ol Alaska. S8 230 would help ensi re that
all Alaskans would have proper representation by their elected officials .n
cases involving restnctions on traditional recreational access. SO 230 would
keep important access decisions at the legisLitive level where they belong.

Thank you for this opportunity to testily. RDC will continue to monitor this bill as
it evolves and will be happy to provide further comment on the measure

e tone FvC*.rvu ee
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ration that qualifies for a land conve ' _
as amended, has filed a valid selection application with the

Public Land

{_ance under 43 U.S.C. 1613Jh)(3)

§ 38.05.300

nited

States under 43 U.S.C. 1601 — 1641, as amended, if the selection of
the corporation or group has not been re{ected or rellnqmshed.

ic) Subsection (b) of this section may no
director in the exercise of authority granted by AS 38.05.035£a)%12).
<§ Lart IX ch 169 SLA 1959: am § L'ch 123 SLA 1961: am §

be construed to limit the

ch 96

SLA 1966; am § 14 ch 93 SLA 1984; am § 1 ch 47 SLA 1994)

Cffcct of amendments. —The 1994
amendment. Hlective May 24. 1994
added subsections ibl and (cl.

Editor’s notes. — Under 1 3. ch. 47,
SLA 1994. subsections ibl nnd (cl "are ret-
roactive to Apnl 14. 1966. and apply to
locations made under AS 38.05.185 —
38.05.275 or in the manner described in
AS 27.10 on and after that date.”

Section 2. ch. 47. SLA 1994 provides:
"Notwithstanding the exclusion of land

from tho definition of'state selected land'
by AS 38.05.275(b). added by sec. 1of this
Act, a mining location that was made on
that land under AS 38.05.165 - 1805 275
or in tho mnnner described in AS 27.10 on
or after Apnl 14.1966. and before Mav 24.
1994 retains ita validity, if any, if tho se*
lection of the land by all corporations or
groups eligible to make a selection under
43U.5.C. 1601—1641 is rejected or relin-
quished."

Article 11. ClasHification of Lund.

Section
300. Classification of land

Sec. 38.05.300. Classification of land, (a) The commissioner
shall classify for surface use land in areas considered necessary and
proper. This section does not prevent reclassification of land where the
public interest warrants reclassification, nor does it preclude multhIe
purpose use of land whenever different uses are compatible. If the
area involved contains more than 640 contiguous acres, state land,
water, or land and water area may not. except by act of the state
Iegls[ature.(1% be closed to multiplé purpose use. or (2) be otherwise
classified by the commissioner so that mining, mineral entry or loca-
uOn.rn|neralprosFecung,orlnlneraIIea3|ng i, precluded or is desig-
nated an incompatible use. except when the classification is necessary
for a land disposal or exchange or is for the development of utility or
transportation 'mdors or projects or similar projects or infrastruc-
ture, or except as allowed under <> of this section.

'bi IRepealed, i 35 ¢ch 126 SLA 19941 o

ic) Notwﬂhstandlng lan2> of this section, if the commissioner con-
siders it necossarv and proper, the commissioner may provide bv order
for an interim classification that precludes, or designates as an incom-
patible use. mining, mineral entry or location, mineral prospecting, or
mineral leasing. Within 10 days utter the conven!n% of each reqular
legislative session, the commissioner shall transmit 1o the legislature
for consideration ail the interim classification orders issued under this
subsection during the preceding calendar year. Unless the legislature

123
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S 38.05.800 Alaska Statutes Supplement § 38.05.801
approves by law an interim classification contained in an order trans-
mitted under this subsection, that order expires on the 90th day of
that legislative session or upon adjournment of that session, which-
ever occurs first. Approval by the legislature of an interim classifica-

tion satisfies the requirement of (l

, ag of this section for on act of the
sltéigg legislature, ¢ ‘Lart Ill ch 169 SLA 1959: am § 2 ch 31 SLA
;am

33.°34 ch 85 SLA 1979: am § 40 ch 152 SLA 1984: am
§ 2.3 ch 52 SLA 1993: am §35 ch 126 SLA 1994)

Effect of amendment*. —The 1993
amendment, effective September 1. 1993.

rewrote subsection lai and ndded subsec-

tion <t

The 1994 amendment, effective July 1
1994. repealed subsection iI>», relating to
the commissioner's annual written report

describing the location of all classifica-

tions of state land made under nubscction
la) of this section.

Editor's notes. — Section 4. ch. 52.
SLA 1993 provides that paragraph <a>i2
and subsection ic) of this section "apply to
classifications mndc after September 1,
1993.”

Article 13. Miscellaneous Provisions.

Section

800. IRepealed |

80) Management of mental health trust
land

810. Public and charitable use

Sec. 39.05.800. Reconstitution a
land trust. [Repealed, 839 ch 5

nd a
FSS

Section
825. Conveyance of lido and submerged

land lo municipalities

860. Deposits

dministration ofmental health
LA 1994,

Sec. 38.05.801. Mana?ement of mental health trust land.

<0) Mental health trust

and shall be managed consistent with the

trust principles imposed on the state by the Alaska Mental Health
Enabling Act. P.L. 84-830, 70 Stat. 709 (1956).

Sb Subject to (a) of this section, tho department .

1) shall mana%e mental health trust land under those provisions of

law ‘applicable to o

her state land:

(2) may exchange other state land for mental healthtrust iand

under the

procedures set out in AS 38.50: nnd

t fS?} ma%/ correct errors or omissions in the legal descriptions of men-
a

ealth trust land.

(c) The_commissioner shall adopt regulations under AS 44.62 (Ad-
ministrative Procedure Act) to implement this section. The regula-
tions adopted under this subsection must, at aminimum,address

management for tho benefit of the trust:

<
land: and

# management for multiple use of trust land

19941

E%i maintenance of the trust land  base;

management for long-term sustained yield of products from the

17 ch 5 FSSLA

124



§ 38.04.058 Punuc Land § 38.04.065

historv of use for commerce, recreation, or transportation. g§ 5ch 181
SLA 1978; am § 7 ch 113 SLA 1981; am 8 13 ch 152 SLA 1984)

Sec. 38.04.058. Restrictions on easement or right-of-way use.
The director ma¥, under terms agreed to in writing by a grantee,
lessee, or interest holder of state land, restrict the use of an easement
of right-of-way reserved under AS 38.04.050,38.04.055 or other law in
order to protect public safety or property. <§ 14 ch 152 SLA 1984)

Article 3. Inventory, Planning, and ClassificL'ion.

Section Section
60. Inventory 70. Management categories
65. Land use planning nnd classification

Sec. 38.0-t.000. Inventory, (a) The commissioner shall prepare
and maintain on a contmumé; basis an inventory of all state land and
water and their resource and other values, giving priority to areas of
Potentlal settlement, economic development, and critical énvironmen-
al concern. This inventory shall be kept current so as to reflect
changes in conditions and to identify new and emerging resource ar.d
other values. _ _

(b) 'Hie commissioner's inventory must include land and water un-
der Interagency assignment of land management authority and land
and water proposed for such an assignment. Thnt land and water must
be reviewed at re?ular Intervals to analyze current and proposed uses
as these uses relafe to alternative uses for all or part of the land and to
determine the uses which best provide for the public interest.

|cR As funds and manpower are made available, the commissioner
shall provide local and federal governments und major private land-
owners with data from the inventory for tho Purpose of glannmg and
Tg%aj\gmg the uses of land in proximity to state land. (§ 5 ch 18L'SLA

Sec. 38.04.065. Land  use %Iannlng and  classification,
(a) Except as provided in (d) nnd <h) of this section, the commissioner
shall, with local governmental and public involvement under AS
38 05.945. adopt, maintain, and. when appropriate, revise regional
land use plans that provide for the use and management of state-
owned_ land, . . : : .

'hi in the udoption_nnd revision of regional and site-specific land
use plans, the commissioner shall , _

It use and observe the principles of multiple use and sustained

yield:

*2) consider ﬁhvstcal. economic, and sociul factors ntTecting the aren
and involve other agencies and the puolic in achieving a systematic
interdisciplinary approach:

n



8 38.05.290 Alaska Statutes S 38.05.300

Sec. 38.05.290. Selection practice, tai The selection of grant, lieu
and mdemth land shall conform to this chapter and the policy, or-
ders and regulations adopted by the commissioner. The commissioner
shall give preference of selection to the land which will provide the
maximum benefits to the people of the state. .

Ib) Consistent with the best interests of the state, in the selection of
general grant land it is the policy of the state to make available the
maximum land area from which municipalities maX fulfill land enti-
tlements under AS 29.65 or former AS 29.18.201 — 29.18.213. (7!) lart

)1(558%? 169 SLA 1959: am 4 1ch 180 SLA 1978; am § 58 ch 74 SLA

Effect of amendment*. —The 1985 Collateral references. — 63A Am.

amendment inserted "AS 29 65 nr farmer® Jur. 2d. Public Lands. 54 113 to 121
near the end of subsection 'hi

[Article 10. Parks and Recreation Areas.
Sdtin

295. Parka and recreation area*

Sec. 38.05.295. Parks and recreation ureas. The commissioner
shall establish a policy and adopt regulations by which parks and
recreation areas, including public scenic overlooks and cultural sites,
shall be developed and managed in a manner that will best serve the
interests of the people of the state. The commissioner may classify
public land as parks, scenic overlooks, cultural sites and recreation
areas as Ionq as the general intent of this chapter is maintained. 1§ 1

art XII ch 169 SLA™ 1959)
Collateral reference*. — =9 Am. Jur Use* to which park property mav bo de-
2d. Parka. Square*, and Playground*. i | voted: power ol legislature or *tale offi-

it Ifooq:_GSA Am. Jur 2d. Public INinda.  cerx 18 ALII 1266: 63 AU | 4M; 144 ALR
*1icq.
73A CJ.S. Public (.and*. 11 tt »cq

Article 11. Classification of Land.

Section

100. Clsttilicstion «t land

121 llewtnction on «4l* |rj«e or other
litooul of agricultural Lind

SeC. 38.05.300. Classification of NINA. *u The commissioner
shall classify for surface use land in areas considered necessary and
proper, This section does not prevent reclassification of land where the
public interest warrants reclassification, nor does it preclude multiple
purpo»e use of land whenever different uses are compatible State
land, water, or land and water area mav not. except bv act ni the state

§ 38.05
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$ 41.21.010 Pudlic Resources 841.21.020

Collamrnl references. —"9Am. Jur. Construction of highwah/ through park
2d. Parks. Squares and Playgrounds. as violation ot use to which park property
‘4 1 i5; 63A Am. Jur. 2d. Public Lands. ~mav bo devoted. <0 ALR3d 581.

4 1. State's liability for personal iniuncs
HA CJ.S. States, ti 138. 115-150. from criminal attacka in state park. 59
itatutes relating to establishment or  ALR4th 1236.

acminintratian of parks .is encroachment

ggSright of local self-government, S3 ALR

Sec. 41.21.010. Purpose. It is the lourpose of AS 41.21.010 —
41.21.040 to foster the growth and development of a system of parks
and recreational facilities and opportunities in tho state, lor the gen-
eral health, welfare, education, and enjolyment of its citizens and for
the attraction of visitors to the state. 14 1ch 158 SLA 19591

Revisor'a notes. — Formerly AS
41.20 010. Renumbered in 1983.

Sec. 41.21.020. Duties of Department of Natural Resources.
<al The department shall _ ,

(1) develop a continuing Plan for the conservation and maximum
use in the public interest of the scenic, historic, archaeologic, scien-
tific, biological, and recreational resources of the state; _

(2) planfor and develop a s¥stem of state parks and recreational
facilities, to be established as the legislature, authorizes and directs;
~<3) acquire by gift, purchase, or transfer from state or federal agen-
cies. or from individuals, corporations, partnerships or associations,
land necessary, suitable and proper for roadside, picnic, recreational,
or park purposes: o _

<) develop, manage, and maintain state parks and recreational
areas.

(5) provide for the acquisition, care, management, su?erws_lon, im-
provement. development, extension, and maintenance of public recre-
ational land, and make necessary arrangements, contracts, or commit-
ments for the improvement and development of land acquired under
AS 41.21.010 — 41.21.040: contracting for improvement and develop-
men% Lén%e[ this paragraph is governed by AS 36.30 (State Procure-
ment Coder; L "

*6) adopt, in accordance with this section and AS 44.62 |Adminis-
trative Procedure Actl. regulations governing the use and designatin
incompatible uses within™ the boundaries of state park and rrcrea-
tional areas to protect the _Propert and to preserve the peace:

. W cooperate with the 1'nited Stafes and its agencies nnd local sub-
divisions of the state to secure the effective supervision, improvement,
development, extension, and maintenance of State Faras, state monu-
ments. state historical areas, and stale recreational areas, and secure
agreem its or contract! for the purpose ol AS 41.21.010 — 41.21.040;

69



841.21.022 Alaska Statutes $41.21.022

<8)_encoura%e the organization of state public park and recreational
activities in the local P_olltlcal subdivisions of the state:

(9) provide for consulting service designed to develop local park and
recreation facilities and programs: .

<10) provide clearinghouse services for other state agencies con-
cerned with park and recreation matters: .
| «11) perform other duties as are prescribed by executive order or by
aw;
312) maintain memorials to Alaska veterans located in state parks:
an

<13) adopt, in accordance with AS 44.62 (Administrative Procedure
Act), regulations governing the use of the Chcna River State Recre-
ation Area and designating mcomP_atlble uses within the boundaries
ﬂ Ehlewcohena River State Recreation Area in accordance with AS

Ib) In adopting regulations under tai16) ot this section, the depart-
ment shall consif.cr whether the use of dogi. horses, and other ani-
mals for packing gear, pullln% sleds, or for ot.ier recreational use is a
compatible use within a state park or recreational area.

_(c) The depar.ment may ucccpt cash and oth *r donations from pub-
lic or private sources to assist and support the dionrtment in curryma
out the;)urposesofthls chapter. < 2'ch 158 SLA 1959; am § 1ch'23
SLA 1970: am § 3¢ch 30 SLA 1981:am 55 1.2 ¢h 78 SLA 1981;am § 1
ch 16 SLA 1984: am § 40 ch 106 SLA 1986: am § 19ch 2 FSSLA 1992,
am § 74 ch 63 SLA 1993)

Revisor'a not**. — Formerly AS amendment, effective July 1,1992. in tub-
41.20 020. Renumbered in 1983. Para- section la), aubctituted "develop, manage,
graph iaM13) wu enacted a* iah12) and and maintain* for "control, develop and
renumbered m 1981. Die prewot aecond maintain' in paragraph (41 and substi-
wntenc* of AS 41.21.490 was enacted a* a  tuted "management *for "control" in para-
part of <aHi3> and transferred in 1981. graph <d
with minor word change* in «*HI3)of this The 1993 amendment. elTective Janu-
tection. In 1984. "a compatible use' wu ary I. 1993. added tubsecuon tt>
lubsUtuted for ‘compatible’ in tubaection Editor’s notes. —Section 67. ch. 63.
<l to correct @ mamfrtt error in ch. 16.  SLA 1993 provide* lilfany taction of this
SLA 1984 bill i» found to violate the amgle subject

('rota references. —For power of the  rul* it i* «everrd from the rest of the bill."
departmentofmtliurv aifatn toconstruct Collsterai reference*. —Use io which

memorial* to veteran*, see AS 4433030  park property mav lie devoted. 19 ALR
Effect of amrnamrnia. —The 1992  1266: 63 ALR 4H4; 144 ALR 496

See. 41.21.022. Discharge of fireurms. The discharge of firearms
during lawful hunting, trapping, and fishing is permitted within the
boundaries of; <L1Caines Head State Recreation Area: i2i Chena River
State Recreation Area: »®>Chugach State Park: t41 Denali Stale Park:
*5) Kachcmak Ray State Park: <6é Kachcmak Ray State Wilderness
Park: <7) Marine Parks established in AS 41 21.300 — 41.21.306: (8)
jjuartz Lake State Recreation Area: and (9> Wood-Tikchik State Park.
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19%%% 41.21.14H. Discharge of firearms. IRepealed. § 2 ch 126 SLA

Sec. 41.21.150. Purpose of AS 41.21.150 — 41.21.152. The pur-
pose of AS 41.21.150 — 41.21.152 s to restrict state-owned land and
water described in AS 41.21.151 to use as a state park. Under AS
38,05.300. state land, water, or land and water containing more than
640 acres may be closed to multiple use onlg by act of the legislature,
Because the area desenbed in AS 41.21.151 ‘exceeds 640 acres, AS
41.21.150 — 41.21.152 are intended to provide for the closing of the
desenbed land and water to multiple use in conformity with AS
38.05.300 and its designation as a sPemal purpose area in accord with
%rLtAV1U9|7'0)§ 7 of the Constitution of the State of Alaska. i§ 2 ch 233

Revisor'a note*. — Formerly AS
41.20.300. Renumbered in 1983.

Sec. 41.21.151. Denali State Park established. The state-owned
land and water and that acquired in uie future by the state lying
within the parcels described in this section are designated as the
Denali State Park, This land and water is reserved from all uses
incompatible with its primary function us park area. Land covered by
AS|, 41.21.150 — 41.21.152 is'that within the following described pai-
cels:

(1} _Townshiﬁ 29N Range 6W. Ran%(e 5W, and that portion of Range
4w gln’\(ﬁ north and west of the Alaska Railroad right-of-way; Town-
ship 30 Range 5W and that portion of Range 3W and 4W lying north
and west of the Alaska Railrond nght-of-wa . Township 3IN Range
BW. Ran%e 4W and that portion of Range 3W and Range 2W lyin
north and west of the Alaska Railroad i ht-of-ww; Township 32
Ran?e 4W. Range 3W and that ﬁortlon of Range 2 IK_mg north and
west of the Alaska Railroad right-of-way; and Township 33N Range
4W, Range 3W and that portion ofRange 2W lying west of the Aloskn
Railroad_right-of- agy all in the Seward Meridian: _

Township 29N. Range 7W; Sections 1-27 and 34-36. Township
29N, Range 8W, contammg approximately 42.240 acres, all in the
Seward Meridian. 2 ch 233 SLA 1970: am $ 1 ch i35 SLA 1976)

Kevttor'a note*. — Formerlv AS 11 21 020<6i. lor leftslauv* declaration
4120310 Renumbered m 1983 that certain electrical tran imweion line it
Crota reference*. — For *uthomy of acompatible ute in Dcnal. State I'ark. ice
‘ommiMion to *aot>t requlation* drtignat- | || ch 119. SLA 1931
>na incompatible u*et. e* ~ AS
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Sponsor Statement
L SB 230 . , )
Legislative Approval To Restrict Traditional Recreational Uses

SB 230 was introduced to protect Alaskans' right to access state land and water for
recreational use. In a time when the Federal government continues to restrict and
prohibit Alaskans' access to many areas of the State, we, the state government, need
to ensure that decisions to restrict access on land we control are made in a
responsible, fair, and well represented process.

Alaskans are presently losing their right to traditional recreational use on some state
land and park land without appropriate notification and justification. Citizens believe
that the public comment process is not being fairly administered and all user groups
are not being represented. Insome instances, the management and authority to
restrict and prohibit uses on state land are being transferred from ihe Division of Lands
to the Division of Parks and Outdoor Recreation. Non restricted areas of our state are
being closed without proper oversight by tho legislature.

Decisions to deny access for recreational use, because of its importance, have always
been made by our legislature, not by bureaucrats. The Constitution of the State of
Alaska recognizes the importance of land closures and mandates that all closures
over 640 acres must be legislatively designated. We must continue to recognize the
importance of land closures and make necessary changes in the current process for
restrictions and prohibitions in areas less than 640 acres.

A change in this process with SB 230, in its current form, or other language that
achieves our intent, would ensure that all Alaskans would have proper representation
by their elected officials and restrictions and prohibitions on traditional recreational
activity would need to bo justified to the Legislature. Many areas of Alaska may need
to be restricted to some or all recreational activity, but these important decisions need
to be made at the legislative level, where tho people have better access.

SB 230 Is tho People's Access Bill.
- Access to Lands

» Access to Waters _

» Access to Government Policy



Options to change current process of land restrictions and
closures for traditional recreational use.

Prepared lor the Senate Resources Committee
by Stall to Senator Drue Pearce
February 11, 1996

Option 1. SB 230 In its current form.

SB 230, version C, amends 38.05.300 which deals with land classifications by the
Division Lands.

38.05.300 is the same statute that was amended in the 18th Legislature to protect tho
mining community from arbitrary closures.

The language would mandate legislative approval for any restrictions to traditional use
that occur under Title 38.

Pros: Sets a precedent and makes any land classifications done under Title 38
authority that restrict or prohibit access come before the legislature for approval.

Cons: Itdoes not effect tho ILMA transfer process. Division of Lands asserts that when
they transfer land through an Interagency Land Management Agreement to the
Division of Parks, the land becomes park and is under Title 41 authority.

Option 1 will not remedy any of the problems constituents are having within park land.

The legal question: Even though Division of Land transfers the authonty, the area is
still state land, not park land. Div of Land and Div of Parks disagree, asserting that it is
now 'Park Land'. The bills logal drafter has given the informal opinion that even if the
land is transferred, it still is state land.

More Cons: Ifthis is true, then all ILM A transfersto DOT&PF and Fish & Gamo also
would have to come before the legislature. This is not our intent and this would
become very cumbersome.

The Mining Industry also has some concerns with this language and tho potential for a
conflict between mining and recreational use in an area-Ron Swanson, Diroctor
Division of Lands, has stated that this wou'd not occur.

Legislative Options
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Pro: This would ensure that any expansion of Park Land that was restricted or
prohibited to recreational use would have to be approved by the legislature. Creating
parks that limit access to uses and drawing the boundaries of these parks has always
been a legislative duty and this would make sure itromained that way.

Cons: Division of Parks assorts that these decisions should not be made in the
legislative arena because this would not provide the fairest process. This also does
not solve any of tho problems constituents are having within park land.

9&’&#8? fit o hB“@'V%Q%”a% 'B%Ork“'e oy {8"%‘?@!“&“” SO
recrea |ona use hrough approva or 4 reporting requweme

Pros: Division of Lands is the only division in DNR that closes land to traditional
recreational use for the ‘intrinsic value' of the land, whether on state land through

ILM As or in parks designated by the legislature. By implementing legislative oversight,
either through an approval requirement, reporting requirement, or some combination,
we would make this process of restrictions and prohibitions more open to tho people of
Alaska, through their representatives in government.

This is a process we need to fix, when decisions are justified in tho means shown in
the Div of Parks' Summary of Public Comment.

Cons: The legislature designated these areas as parks in statute, therefore closing
them to all but designated uses and giving the authority to find solutions to
incompatible uses to the Div of Parks. The Division of Parks argues that legislative
approval for all their decisions to restrict traditional use would be to cumbersome.
They also assert that the legislature is not the proper place for these decisions to be
made. People with political stroke and money could influence the legislature on a pet
project even if it is in the best interest of the public.

Note: Under the Hickel administration, the Division of Parks did not promulgate any
regulations to restrict and prohibit access in Parks. Now tho Division of Parks
contends that they will be implementing so many closures in the noxt few yoars that it
will become cumbersome for the legislature to approve. Why?



Summary of Public Comment
Alaska State Park Regulation Proposal. November 1995

The draft regulations cover four categories:
Statewide regulations concerning the park user fee system (11 AAC 5);

* the increase in fees for overnight camping, cabins, and annual passes;
12 in favor - 34 opposed, excluding the 139 form letters

* 10 persons expressed opposition to exempting contract managers from
having to honor the annual camping passes

The public feels proposed fee limits arc too high and may price low
income families out of being able to use their state parks. Their
assumption is that with this new. higher authority, the state would
quickly jump to the maximum level. Wc arc at between S6 and S15 now.
Some also objected to contract managers not having to honor annual
passes. People fear that contract management will lead to less ranger
presence and erode the value of their camping passes and discourage
tourism to those areas managed by private contractor.

Final Regulations have been changed to reflect:

The maximum fee level for camping will drop from the proposed $25
to $20.

Regulations affecting public use of state parks related to camping and boating
(11 AAC 12

One comment received opposing having to permanently affix a camping
pass decal to their vehicle.

Regulations pertaining to (he use of weapons, vehicles, horses, and alcoholic
beverages in certain units of the state park system (11 AAC 20);

+ the proposed restrictions on powerboats, aircraft and helicopters;
115 in favor * 42 opposed, excluding the 139 form letters

Sumnary of Public Cooaant
by Div. of Parka



Numerous ecotourism business and conservation organizations favor

the restrictions. The Alaska Wilderness Recreation and Tourism
Association which represents over 250 such companies and the

Alaska Center for the Environment arc two examples. In

opposition to the proposal arc businesses like ERA Helicopters and

Princess Tours (helicopter prohibition only). Groups such as the Alaska Air
Carriers Association. RDC, and Alaska Visitors Association also oppose the
aircraft restrictions.

The proposed restrictions launched an avalanche of form letters, most
likely orchestrated by local snowmachine enthusiasts based on copies
returned by out-of-state snowmachine organizations. They fear thatthe
restrictions proposed for aircraft use would be the "first foot to fall'" ona
program to close areas in Denali State Park and Chugach State Park to the
use of snowmachines. This fear is predicated on wide knowledge

within the snowmachine community of a letter sent to state parks by
the Chair of the Susitna Citizens Advisory Board on9 February 1995
requesting that regulations be promulgated to implement the 1989
Denali State Park Master Plan. The plan recommends numerous
restrictions on motorized uses. However, at this time. Parks is only
proposing restrictions on the use of aircraft.

* the proposal to open more bike trails in Chugach State Park;
10 in favor - 31 opposed

Most opposition focused on opening the South Fork Rim Trail, and to a
lesser extent. Near Point and the Middle Fork Loop.

Final Regulations have been changed to reflect;

The aircraft restrictions and helicopter prohibition should remain part of
the proposals but modified to open an additional area to aircraft landing,
gravel bars in Kachcmak Bay State Park; to allow helicopters to land west
of the Tokositna River by permit only. Based on oral and written
testimony, public sentiment is roughly two to one in favor of the
restrictions excluding the form letters. Some industry and user group
opposition is expected.

Hie number of trails opened to bicycles in Chugach State Park will he
reduced.



And boating methods and commercial uses of the Kenai River Special
Management Area (11 AAC 20).

* 6 persons opposed the six persons per boat regulation proposal for
Kenai River Special Management Area (KRSMA) - added expense to
rafting operations on the upper rivers

+ 5 nersons commented in favor of the KRSMA regulation requiring boat
rental businesses to be permitted.

The regulations proposed for the KRSMA will have a significant economic
impact on several commercial businesses operating on the upper river.
Some accommodation needs to be made to exempt those operators from
the six person per boat proposal.

Final Regulations have been changed to reflect:

The KRSMA regulation limiting the maximum number of people
allowed in a boat will be amended to exclude Kenai and Skilak Lakes.

Other recommended amendments to the draft proposal:

The powerboat restrictions proposed for public safety reasons at Southeast State
Marine Parks will affect the landing of powerboats on the beach at Settlers Cove
in Ketchikan. This proposal will be revised to only apply from May through
Septem her.
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Park Boundary Modifications

Proposed boundary modifications are intended to protect small ,.reas of a spe-
cial nature, such as the Indian River area, and to protect the cortinuitv of exist-
ing resources, such as the short stretch of the Tokositna River mat is hot in the
park at this time. The proposed changes are illustrated in Figr.re 15 (page 73).

The proposed 100-foot buffer along the south shore of the Yokositna River is
not intended to Jareclude the use ol private property, bi'l rather is to provide a
small, vegetated, visual buffer along the river corrido and protect the river
shore line from accelerated erosion related lo development that could impact
downstream areas inside the state park.

The proposed land exchange with the National Pa.k Service is intended to
shift boundaries to readily identifiable and enforceable natural features. This
will avoid public confusion over the different regulations (state and federal)
applicable to the two parks. It will also simplify the management
responsibilities of the respective agencies.

Three separate areas of state-owned land e.e proposed for addition to the park,
either through legislative designation o- Interagency Land Management As-
signment (ICMA).

Proposal Manage,nent Objectives Justification
Soulhem boundary ex- Es{aLllsh qo der along obvi-  This sma‘]segmwent 0l tPe Tokositna

n(smn t cue HH ngurc nserve  River is the E/parto envcr not
\ver. Ap- SCth shore of et Wi furren x I st 0f natin p
el ¥ gl RGN
Legal description: Fa P ? dppafné ermit. achve
T8N, REW, M. menagement and enfor ment in this
6 state- Qe signation of a 200'huifcr easement
ﬁ%safﬂd %Vat qut of ef?ee?mﬁ staten é’r%”ed Iands a?on
okogtna ?nver Z0eme n'IOWI crcaff?/ievatetr Wen
N fe”?onena e e
S ang Stafe- ownﬁd ﬁo oronioit

1‘% nsg r}the 0
okositna |ver

Land eW|th Na- Makemana ement unsd|cb TheN |onaI ark Service and D-
|onaI rnce easler rties, by VI?IOH d| erentr atlons
ppr0| acres nmg ar bou aries'to reanve to untlnn an erac&n
IVers. Vﬁ In the natlona an fabte lPa S.
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entity, thus

n(%]?ls ?gzlrjrrfesi S)(mn and s%nph?y-
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Proposal Management Objectives

East boundary expansion, Create a more logical bound-

adjacent to Indian River. ary. Provide active man-

Approx. 470 acres. agement and conserve natural
resources in this area.

Ley,al description:

73IN, R2W, S.M.

See. 4,8,9: state-owned
land between the Indian
River and the Alaska
Railroad right-of-way.

Sec. 16,17,20: state-
owned land north and
west ol the Susitna

River.

South boundary expan- Incorporate into the park the
sion adiacent to Blair small parcel of state land be-
Like. Approx.360aacs. tween existing boundary and

o Blair Lake.
Legal description:

T 2MN, R5W, S.M.

Sec. 2: waters ol Blair
Lake.

Scc.3:Nt/2, waters of
Blair Lake.

Land Acquisition

Justification

Provide active management to con-
serve important natural resources in
the area, primarily spawning
salmon. Inclusion of important buffer
adjacent to the park.

Provide park management for impor-
tant uplands and Blair Lake. Protect
public access between the park and
the lake.

Denali State Park has a variety of large and small privately held properties
within its boundaries. Acquisition ot some inholuings or purchase of devel-
opment rights should be pursued to help consolidate land ownership patterns
and to avoid potential incompatibilities due to differing interests ana objec-

tives of the Division and private parties.

Proposal Minagsmsnt Objectives
Acquire inhnldingsat Protect quiet, undeveloped
Byers Lake tlO acres). nature of area. Provide

active management.

Acquire inholdings at Prolecl natural setting and
Low Lake (7 acres*. viewshed inicgntv from
High Lake area.

72

Justification

Consolidate area ascampground
area. Inholdincs are small, but de-
velopment could have an adverse
impact on (he park and park
experience currently cnioyod.

The north end of (he p-rk has a
highly diverse environment. The
viewshed integrity of ihe High Lake
area is very important to the South
Denali project.
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SPONSOR STATEMENT
SENATE RESOURCES COMMITTEE
Senate Bill 240: Mining Bonding Pool

The Senate Resources Committee introduced SB 240 in response to recommendations by
the Alaska Minerals Commission in its January 1996 report to the Legislature and
Governor.

The Legislature in 1990 passed legislation to ensure reclamation during and after mining on
state, federal, municipal and private lands and waters. In 1982, the Legislature passed a
similar law regarding surface coal mining operations in Alaska.

The primary difference is that coal mining operations under AS 27.21.160 have been
required to post a performance bond or surety that has been difficult for coal mine permit
applicants to obtain.

Allowing surface coal mining owners and operators access to the state's bonding pool (AS
27.19.040(b)) will ensure reclamation bonding will be available for qualified Alaska
developments and operations.

Tne testimony in the packet refers to the incorporation of a surface coal mining advisory
commission in a House bill similar to SB 240. The Chairman chose not to include the
creation of a new commission in SB 240, because of the cost and the likelihood that the
issues raised can be addressed by the Alaska Minerals Commission.



Floor Notes: 2/14/96
SB 240: Mining/Bonding Pool
Senate Resources Committee, Sponsor

Recommendation by the Alaska Minerals Commission

(Page 5, Jan. 96 report).
Amends die Alaska Surface Coal Mining Control and Reclamation Act

Explicitly allows coal operations to participate in the statewide bonding
pool (AS 27.19.040(b)) in lieu of a performance bond under AS 2.21.160.

These statutes cover reclamation activities.
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Alaska Coal association

July 17. 19%
Representative Gene Therriault
Alaska State legislature
Capitol Building -Room 421
Juneau. A K99801-1182

Subject: SB 240 State Bonding Pool Amendments
Dear Representative | hemault:

The following is a summary listing of ivhv ive believe that passage of this bill would represent a
win-win situation all-around:

No western coal producer has ever defaulted on a reclamation bond. Thus, sureties would
consider low risk and as such may reduce the overall risk profile of the state pool

SB 240 would have no effect on the level of bonding required for surface coal mine rcclama*. <
Surface coal mining related statutes and regulations require that the bond value's be directly related
to the estimated cost of reclamation, as a result typical surface coal mine reclamation bonds are
usually in the S.000's/acrc

Because of the typically higher reclamation bond values associated with suriace coal mining the
overall asset value of and income to the stale pool would increase substantially with no increase in

the risk profile

finally as \ou are aware obtaining bonding for mine developments in Alaska is a difficult, costly
and sometimes an impossible proposition This is as true for surface coal mining as for any other
type mining. SB 240 by explicitly including surface coal mining, assures thal reclamation
bonding would be available foi Alaska developments and operations.

The Alaska Coal Association appreciates your efforts and support of this legislation which
implements recommendations of the Minerals Commission We believe the addition of surface
coal mining to the state pool will benefit the mining industry as awhole and thereby be a henelii to

the state
Respectfully

R B. Sdics
| Yesident



President: R. B. Stiles Secretary: Charles P. Hoddy

71111 Street, Suite 600 122 First Avenue, Suite 302
Anchorage, Alaksx 99501 Fairbanks, Alaska 99701
Tel. (907) 276-6868 TeL (907) 452-2625

Fax. (907) 276-2395 Fax. (907) 451-6543

Alaska Coal association

Representative Tom Brice
Alaska State Legislature
Capitol Building - Room 3466
Juneau, AK 99801-1182

Subject: hl} 43" State Bonding Pool Amendments

Dear Representative Brice:

The Alaska Coal Association is in full support of HB 437*-33 <

As | am sure you arc aware surface coal mining was never excluded from the state bonding pool
and it was always intended that, after the state bonding pool had been in place for sometime,
surface coal mining would Ixj specifically included. Your bill clearly implements this intent.

The following is a summary listing of why wc believe tliat passage of this bill would represent a
win-win situation all-around:

No western coal producer has ever defaulted on a reclamation bond. Thus, sureties would be
consider low risk and as such may reduce the overall risk profile of the state pool.

[IB 439 would have no effect on the level of bonding required for surface coal mine
reclamation. Surface coal mining related statutes and regulations require that the bond values
be directly related to the estimated cost of reclamation, as a result typical surface coal mine
reclamation bonds arc usually in the SI.OO0*/acrc

Because of the typically higher reclamation bond values associated with sur.ace :0al mining the
overall asset value of and income to the state pool would increase substantially with no incrcacc
'n the risk profile.

I'inally as you arc aware obtaining bonding for mine developments in Alaska is a difficult,
ccstly and sometimes impossible proposition. This is as true for surface coal mining as for any
oiner type mining. H13 439, by explicitly including surface coal mining, assures that
reclamation bonding would be available for Alaska developments and operations.

The Alaska Coal Association appreciates you and your staffs efforts to introduce this legislation
which implements recommendations of the Minerals Commission. Wc believe the addition of
surface coal mining to the state pool will benefit the mining industry' as a whole and thereby be a
benefit to the state.

Respectfully

R.B. Stiles
President

CC.

The Honorable Loren Leman. Alaska State Senate
Steve Borcll, AMA

Charlie Boddy, Usibclli Coal Mine, Inc.

Becky Gay, RDC



Cliarlte Boddy
Vice Prwoidenc Of Governmental Relation*

January 31,1996

Representative Tom Brice
Alaska State Legislature
Capitol Building -Room 3466
Juneau, Alaska 99801-1182

Subject: HB 439 State Bonding Pool Amendments

Dear Representative Brice:

Usibelli Coal Mine Incorporated (UCM) wishes to thank you and your staff for the
attentive effort which resulted in the introduction of HB 439. Allowing surface coal
mining owners and operators guaranteed access to the State’s bonding pool, secures a
new source of bonding for the reclamation programs required by certain regulatory
agencies.

The Alaska Surface Coal Mining Control and Reclamation Act (ASCMCRA) of 1982
allows successful permit applicants various types of reclamation bonding as an option to
insure successful reclamation of mined properties. Collateral, surety and self bonding
mechanisms arc provided for under the ASCMCRA statute (AS 27.21). Unfortunately,
more than a decade after the passage of ASCMCRA, the selfbonding regulations are
not yet approved or available for use by coal mine permit applicants. Additionally,
surety bonding companies have teen disinclined to make bonding available in a slate
where only one coal mine is in production. The limitations forced upon our fledgling
industry arc quickly apparent, and other avenues for bonding are needed and
appreciated.

HB 439 also addresses an earlier recommendation of the Mineral Commission to create
a surface coal mining advisory commission. The commission will act as a liaison
between the state legislature, administration, the federal Office of Surface Mining
Reclamation and Enforcement (OSMRE), and the regulated community. The regulated
community in this instance are those individuals or mining companies with a vested
interest in state leases, private lands, or native lands.

UsilGLLI COAL Mind. Inc. #ill FraC Avtiuie -Suite 301 + Fairbank*, Alaaka 9970!
Telephone 907-452-2625 & Facsimile 907*5(*6543



Although the current legislation directs the governor to make all nine of the
appointments, the legislature may want to consider making a select number of
appointments themselves. The legislature may also want to consider making the
chairperson of the Senate and House Resource Committees ex-officio members of the

proposed commission.

After comparing opinions with Bob Stiles, president of the Alaska Coal Association, we
believe a two year life for the newly formed commission would be adequate. At the
national level, Wyoming Representative Barbara Cubin has introduced special
legislation (H.R. 2372) that will allow states such as Alaska, who have primacy to
regulate surface coal mining, the ability to manage their state tailored program with
diminished interference from the OSMRE.

One of the tavis the commission could work on clarifying would be the relationship of
the state and federal agencies in applying the regulations developed for use in the
coterminous United States, to the unique environment we experience here in Alaska. A
documented study performed by the National Research Council pursuant to section 708
of PL 95-87 (the federal Surface Coal Mining Control and Reclamation Act of 1977)
could also be reviewed and utilized to identify necessary changes to render the
ASCMCRA more effective and workable on a regional basis. This 328 page
investigation was authored by members selected from the National Academy of
Sciences and the National Academy of Engineering. The undertaking was chaired by a
distinguished Alaskar, Dr. Earl H. Beistline.

Arctic mining will always present numerous challenges and opportunities for those with
the intestinal fortitude to participate in this segment of the Alaska economy. Your
responsible efforts to assist our industry have always been appreciated. Thank you for
preparing such forward thinking legislation. With best regards, | remain

Sincerely,

Charlie Boddy

cc.  The Honorable Loren Leman, Alaska State Senate
Steve Borcll, AMA
Bob Stiles, ACA
Becky Gay, RDC

[ISILIELL! COALMine. INC #i22 First Avenue * Suite jo2 & Fairbanks, Alaska 99701
Telephone 907-452-2625 & Facsimile 907-451-6543
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Senate Resources Committee Slate Capitol
Official Business Juneau AK" 99801
MEMORANDUM
TO: Representative Joe Green, Co-Chairman

Representative Bill Williams, Co-Chairman
Mouse Resources Committee

FROM: Senator Loren Leman, Chairman
Senate Resources Committee

DA'IE: March 19, 1996

RE: SB 240: MINING BONDING POOL

Please schedule at your earliest convenience a hearing on Senate Bill 240: Mining/Bonding
Pool. This legislation was introduced by the Senate Resources Committee at the request of
the Alaska Minerals Commission. Itis one of the Commission's recommendations to made
in its January 1996 report to the Legislature.

SB 240 amends the Alaska Surface Coal Mining Control and Reclamation Act to explicitly
allow coal operations to participate in the statewide bonding pool (AS 27.19.040(b)) in lieu
of a performance bond under AS 2.21.160.

The bill was reported out of Resources with six do pass recommendations and passed the
Senate February 14 with 19 yeas.

If you have questions regarding this legislation, please contact Senate Resources
Committee Staff, Annette Kreitzcr at 465-4907.
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SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE -SECOND SESSION

BY TIIF, SENATE RESOURCES COMMITTEE

Introduced:
Referred:

A BILL
FOR AN ACT ENTITLED
"An Act relating to the statewide bonding pool for the reclamation actisitics
imposed on mining operations, and extending the pools use to surface coal mining

projects.”
BE IT ENACTED BV THE LEGISLATURE OF THE STATE OF ALASKA:

+ Section 1. AS 27.19.040(b) is amended to read:

(b) The commissioner shall establish a statewide bonding pool for mining
operations as an alternative to individual performance bonds. A miner participating
in the bonding pool shall contribute ar. initial deposit not to exceed 15 percent of the
reclamation bord plus an additional nonrcfundable annual fee not to exceed five
percent of the reclamation bond. The commissioner shall refund the 15 percent deposit
upon satisfactory completion of the approved reclamation plan. If requested by the
miner, the commissioner may apply the deposit to a reaw~ reclamation plan. In
mi(liU»n..19-1l5..»>.M?_for-minlng-ni>cipMon>-.iiP<kLJhls--yhap.lcr>ihv (THE)
commissioner shall |[MAY] allow the bonding pool to be used to meet the
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WORK DRAFT WORK DRAFT WORK DRAFT

requirements of AS 27.21.160.
& Sec. 2. AS 27.21.080(a) is amended to read:

(@ A permit issued under this chapter includes the right of successive renewal
upon expiration, for areas within the boundaries of the permit area. An opponent of
renewal of a permit has the burden of proving that the permit should not be renewed.
Subject to (c) of this section, if a permittee applies for renewal of the permit, the
commissioner shall renew the permit after public notice is given in the manner
provided in AS 27.21.130 unless the commissioner finds, in writing, that

(1) the terms and conditions of the permit have not been satisfactorily
met, and the permittee has not demonstrated to the satisfaction of the commissioner
that the permittee is meeting and will continue to meet a schedule set by the
commissioner under AS 27.21.240(a) or (b) for correcting a permit violation;

(2) the surface coal mining and reclamation operation of the pcrmi tee
is not in compliance with the environmental protection standards of this chapter and
regulations adopted under it;

(3) the requested renewal substantially jeopardizes the permittee's
continuing responsibility on existing permit areas,

(4) the permittee has not either

(A) provided sufficient evidence that the performance bond
under AS 27.21.160 in effect for the operation will continue for the renewal
period rcquestcd in (he application, ard that any additional bond required by
the commissioner under AS 27.21.160 will he obtained: or

(Hj uhcn M'ykinil to use tiu- statewide bonding two! for
mininiL QPgrations cstablishcd under AS 2?IWKh”complied with all
rcgniKimnt*-QIJhgjHjndiniLgOPI; or

(5) info.tnaiion required by the commissioner in accordance with this
chapter has not been provided by the permittee

v Sec. 3. AS 27.2114K«)) is amended to read:

(d) If live application is approved, the permit shall be issued upon filing of the
performance bond required by AS 27.21.160 or satisfactory compliance with the
Brt»iKnieritw)f thg itatevvid*h«m(iFL pogl for mining operations established

2%
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WORK DRAFT WORK DRAFT WORK DRAFT

under AS 27,19,C4Q(h).
+ SEE. 4. AS 27.21.160(a) is amended to read:

(@) Except as provided in (c) nnd (g) of this section, after an application for
a permit has been approved and before the permit may be issued, the applicant must
file with the commissioner, on a form prescribed and furnished by the commissioner,
a performance bond payable to the Stale of Alaska and conditioned on faithful
performance of the requirements of this chapter and the permit. The bond must cover
the area of land within the permit area on which the applicant will initiate and conduct
surface coal mining and reclamation operations within the initial term of the permit.
As succeeding inc cments of surface coal mining and reclamation operations arc
initiated and conducted within the permit area, the permittee shall provide an additional
bond or bonds to cover those increments in accordance with this section. The amount
of the bond required for an area within the permit area shall be determined by the
commissioner and shall reflect the probable difficulty of the reclamation considering
the topography, geology, hydrology, rcvegctation potential, and similar factors relating
to the area. The amount of the bond must be sufficient to assure the completion of the
reclamation plan by the commissioner in the event of forfeiture and, for the entire
permit area, may not be less than si0,000.

+ See. 5. AS 27.21.160 is amended by adding a new subsection to read:

(g) As an alternative to performance bonds, applicants conducting surface coal
mining and reclamation operations may use the bonding pool established by Ihe
commissioner under AS 27.19.040(b) for reclamation activites to meet the
requirements imposed by this section.

+ See. 6. AS 27.21.998( 11) is amended to read.

(11) “permit arca* means the area of land indicated on the approved
maps submitted by the operator with the application which must be covered by the
operator's bond as required by AS 27.21.160(a) ¢ (0 or bv the individual
tH.rixnanc yjin<lpa\mtni.rvquicrmenls-fom hyj?p.2.n>[9L2Lh2.particlP4»v> in .the
state*id? bonding ponl_fpr min!int>operation* as authorized by AS 37t3] IftQtii>.
[AS 27.21.160) and must be readily identifiable by appropriate markers on the site;

[]
3*
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FOREWORD

Hu* Alaska Minerals Commission wishes to tluink the Governor and the Legislature for
implementing several of our recommendations during 1995. |lighlights include the passage
of the Mining Incentives and the Diminutive Discharge Fills, and continued funding of the
Airborne Geophysical Surveys and of ihe Citizen's Advisory Commission on Federal Areas.
Legislative and administrative support of the mineral industry has helped attract increased
investment in Alaska that is creating new private sector jobs throughout the Stale.

Ihe Alaska Minerals Commission was created by the Mill | egislature and signed into law
oil june (i, 19s6. The enabling legislation instructs the Commission to make recommenda-
tions to the (iovernor and Legislature on ways to mitigate constraints, including govern-
mental constraints, on the development of minerals, including coal, in the stale.

Ihe Commission has presented reports to the Governor and Legislature annually since
January, 19s7, and is authorized lo do so until January, 1999. Commission members are
appointed bv the (lovernor, the President of the Senate, and tile Speaker ol the Ilouse. |he
current members include representatives of the placer, ban! rock, and coal mining industries
and come from diverse areas of the state.

During 1995, the Commission held meetings in Juneau, Fairbanks, and Anchorage, includ-
ing meetings with the | ieutenant Governor and Commissioners of various departments.
The recommendations in this report .ire the result ot input at these meetings. All Commis-
sion meetings are open to the public, and members encourage comments from all interested
parties at any time.

lollowing the list ol recommendations in the e\<cut ve summary, this report contains back-
ground information, or findings, on each issue, foil aved by the related recommendation
I liese have been grouped into a Part A which deals with issues that are mainly State issues,
and a Part Bwhich are federal issues which affect the Slate and can he influenced hy State
participation.

Oil behalf ot the members of the Commission, | would like to express our appreciation to
those members ol the public, to the Alaska Miners Association, the Resource Development
(ouiu il, and to the many government agencies and private organizations that contributed
to the preparation ot the report. The Commission wishes to thank Commissioner William
| Hensley ol the Department of Commerce and Fconomic Development and Karl Ohls,
Duk Swainbank, and Al Clough of the Division ol trade and Development who have
provided excellent administrative and professional support lo the Commission

| ail 11 Heistline
Chair
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EXECUTIVE SUMMARY

Industry Overview

Mineiml exploration expenditure)' in 1995 were in excess of $43 million, a 3H percent increase over the
S3L1 million reported in 1994, Development expenditures of over S131 million in 1995 were an increase
of IMI percent over the $44.9 million reported the previous year.

Ihe 1994 airborne geophysical survey of the Fairbanks and Richardson districts, combined with the activ -
ity at the Port Knox Mine and the True North property created a minor gold rush in the Fairbanks area
during the winter anil spring of 1995. Airborne geophysical su.rvers were completed in the Manley -
Ramparts area in late September, and the results should be available early in 1996.

Several mining-related projects came to fruition in 1995, Construction started at the Port Knox Mine and
power intertie near Pairbanks and .it the Mealy ( lean ( oal Project. Ihe Skagway ore terminal was re-
opened, and it was announced that the G_reensSreek Mine will reopen in 1997." Although the Valdez
Creek Mine near Cantwell ceased production in July, Ihe Nixon Pork Mine near McGrath, which opened
m Qctober, is expected to produce at least as much gold annually.

A new ore body, as large as the original, was found at the Red Dog Mine near Kotzeluie. Permitting
progressed for the Illinois Creek gold mine near Nulato. In Southeast Alas' ithe Kensington Mine is now
undger tin* sole ownership of Cocur Alaska, and a new permitting initiative may allow construction as
early as 1996, At the A-J Mine Ihe Fnvironmenlal Impact Statement is being reworked to consider
submarine tailing disposal.

| xploration activity was reported at Red Dog in the Ambler district, and at Wiseman and thandalar in
the brooks Range. Other areas with significant activity include Nome, Iditarod, Donlin ( reek. Ramparts,
| ivengood, Pairbanks, Circle, Tok, Paxson, Cantwell,” I lames, Juneau, and Prince ot Wale- Island.

RECOMMENDATIONS
PART A: ISSUES REQUIRING STATE ACTION

USER FEES AND ASSESSMENTS

1a the Alaska legislature should amend AS 44.46.(12* . which allows the 1Vpartment ol I nvironmenlal
Conservation "to Rrescrlbe fees tor services, to require public review and legislativ e approval ot all
feesand/or fee schedules prior to the fees becoming effective.

1b Ihe Alaska Legislature should amend AS 44.46025 to require that all regulations that prescribe fees
shall include a detailed schedule Justlfylndg the applicable direct costs of inspections, permit prepara-
tion, and administration, plan review and approval, and other services provided bv the department
that are to be paid for by the proposed fee "In no event should the proposed fee exceed those 10-t-
reasonably necessary to cov er the direct costs cited above.

1c Ihe alaska Legislature should amend the fee prescribing authority of other agencies in a similar
manner.

GEOPHYSICAL AND GEOLOGIC MAPPING

2 lhe Governor and Legislature should invest 95 million per vcat lor the next decade, preferably
through foundation Minding, in airborne geophysical survey* and complementary geological and
geochemical surveys

NPDES PRIMACY

3 Ihe Governor should direct the Alaska Department ol Fnvironment.il Gonservation iADI O to
develop.) plan lorassuming primacy ot the National Pollution IW hargel linunationSvstem tN 1’1 MS)
program,.mil the | egislature should provide the necessary Mindingto \I')l ( to support iluseliorl



LEAD AGENCY

4 |hoGovernorshould issue .in bxecutive Order directing all agencies lo comply with AS 27.03.010(h),
which designates tho Alaska Department of Natural Resources .is the le.ul ‘agency lei' .ill matters
relating to exploration, development, and management ul mines.

ACCESS

5 |he legislature should moke fu_ndln%' Av.iilihle to the Attorney &Je_nerul's Office, .ind the (iovernor
should ag\%/resswely assert "quiet title” to the eleven trails certified under ILAAC 5| as RS2477
Rights-of-Way. Lurther, the Stale should assert .111 access route pursuant lo Title XI of the Alaska
National Interest Lands Conservation Act to rest the process and set a precedent.

NAVIGABILITY

6 Ihe legislature should make funding available to reestablish a centralized, systematic navigability
ro%ram within_the Department of Natural Resources. ~Additionally, funding should be made
available to the Department of .aw to support any iluiet title actions necessary to secure ownership

of submerged lands.

STATE REGULATORY REFORM

7 The Legislature should amend the Administrative Procedures Act (A* 44, 1'% by adding a section
as follows: "If the adoption, amendment, or repeal of a regzulatlon would reijuire Increased costs for
compliance by individuals and businesses, the department or agency proposing the regulation shall
prepare an eStimate of those costs for the year following adoption, amendment, or rePeaI ot the
regulation and for any additional period of time required for implementation and compliance with
the regulation."

8 lhe (iovernor should direct the Commissioner of the Department of Natural Resources to continue to
take the necessary steps to allow Miscellaneous Iand Use Permits to be i»siied lor periods of up to five
years.

CITIZENS ADVISORY COMMISSION ON FEDERAL AREAS

9 lhe Governor and Ie%islatur_e should provide expanded budgetary and programmatic support to
the Citizens Advisory Commission on Federal Areas.

COASTAL ZONE MANAGEMENT

10 The Legislature should act on the resolutionof the Coastal Policy Coun il which defines the "Uses of
State Concern," and ensure that economic development opportunities, such & mining, be included in
the guidelines and standards

E $5sm m

1 Ihe_leqislatureshould prepare necessary changes to AS 27 [I* t?l(i(c)and AS27.11,.01ti(b) to allow tor
Ihe inclusion of all mining companies and individuals in the Slate ot Alaska's reclamation honding

pool.

EDUCATION AND RESEARCH

12 lhe Governor and the | egislature should appropriate Slii.tW to the Division of Pducotionol Pro-
R/Iram Support, Mineralsand Lnergy Iducation Program, as the Stole's shate of supporting the Alaska
ineral and Lnergy Resource I'ducolion Puinl 1AMI R1T).



133 Ihi* gjover_npr .uni | egislature should recognize, through 1 Legislative Resolution, the vital services
th.it tinlmining, geological .uul petroleum engineering progr.uns of the University ot Alaska system
provide lo the State ot ALIsk.i

13b |he (iovernor .uul Legislature should Provide adequate hudgetary support to the mining, geologic.il
ind petroleum engineering programs throughout the University of Alaska system.

STATE LABOR ISSUES

llh Legislation should he enacted to allow work schedules to he set on the basis ol proxbect-s.pe(:lflc
considerations which will permit more efficient use of labor and provide more desirable time-off
patterns for employees. Alaska Statute 23.10.000 currently provides opportunities for flexible work
pl.uis.it small seasonal mining operations and for surface mines. |hese same Op’JOHUﬂItIeS should be
extended to all mining operations without regard to si/e, type, and/or seasonal nature of the work.

14p | egislation should he enacted toamend current statutes limiting underground shifts from the current
maximum of eight hours to a uixuuuu ot twelve hours, similar to SB2U" 1 the 17th Legislature.

PART B: FEDERAL ISSUES OF STATE CONCERN

TAILINGS DISPOSAL OPTIONS

153 Ilie tiovernor ami the | egislature should work with the Congressional IViegution to fully support
and encourage the Environmental Protection Agency lo adopt the necessary rule changes which will
allow Submarine failings Disposal to he investigated as part of the Supplemental Environmental
Impact Statement for Ihe A.l. project.

15b Ihe (iovernor should continue to _sup?olrt tie Icihnic.il Review le.uu established by the State to
review the investigation of Submarine lailings IJisposul as 1 potentially viable disposal option

MINING LAW OF 1872

16 [In*(iovernor, in cong'_unqtion with the Ctuigression.il delegation and the Western (iovernors Assnviu*
tion, should [qlve continuing squort to Ihe changes in the I ederal Mlnlngz Law embodied m_SBSﬁ)(».md
[1K Ist'S that would allow continued, responsible mineral development on federal lands in Alaska.

ANTLCA PROVISIONS

17 e (iovernor and | egislature, by Executive Order and Legislative Resolve, working through the
Attorney (ienerul's olfice, the State s Washington office, and the Congressional Delegation should
Insist th.u the federal administration:

3 &rovide access across Conservation System units (USD) as required by litle \| ot the Alaska
ational Interest andsConservation Act (ANII ( A);

b prohibit the creation ot .uhlition.il ( SI lands 11 Alaska as required by Sections 101d and
ldZnhof ANILCA; and

¢ exchange mineralized areas from existing ( st under the authurilv ot sections |0.1b and
1302hot ANILCA

INTERNATIONAL PARKS IN ALASKA
18 A 1CQislative resolve and an Executive (Vder bv the (iovernor should be enacted to vigorouslv and

lesolutelv oppose the creation ot anz International Park, World | leritageSileor International Marine
biosphere Koscrv e in Alaska or in the waters ud|.ucnt to Alaska.
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FINDINGS AND RECOMMEND AVIONS
PART A: ISSUES REQUIRING STATE ACTION

USER FEES AND ASSESSMENTS

FINDING 1. In September IW.\ the Alaska Department of Environmental Conservation (AD D j proposed
regulations requiring a S()."0 per lon fee for the disposal of solid waste, including municipal landfills and the
disposal of pulverized rock into mine tailings ponds that are permitted as solid waste facilities. I'or a large
hardrock mine generating It) - 15 million tons per year, the disposal fee would be from S5-7.5 million per year.
Such a permit fee hears no relationship whatsoever to the cost of perm ttmg and monitoring the facility, creuDs
a unique and punitive disincentive for hard rock mining, and jcopuroi/es the viability of .1l industry that has
the potential tor creating thousands ol privale-sector jobs throughout the State.

Iliis ill-conceived proposal is symptomatic or a broader problem endemic in tin* current police allowing
state agencies to assess user fees on captive customers without legislative review As Stale revenues
decline, agencies with tin* authority to assess fees will predictably attempt to both increase and broaden
the scope of those tees in an act of budgetary self-preservation, with no menningtul incentive to consider
the effects on the customer or the community.

Alaska cannot afford such an irresponsible process, especially when regulatory stability is a key element
in marketing Alaska as an attractive and competitive place to do business. llie citizens and businesses of
Alaska deserve an open budgetary process that includes legislative oversight and that clearly details the
relationship between user fees and agency expenditures. Anything less amounts to taxation without

representation.

la Hu AIo ka Ie%/ luline thonLI omeml As 4440025, hien olloie- s 7vuigwrzit 0F |jtiirotininilol
Coihenotion 0 /ire<eriho fees fin sitit.i >, 10 Ieljnlre fiitl'lii myic.v, 10Ut loy<latiir iiz>swmwr 0f 0l feg*
iin.Jfor fee Sehadule< I'lior 10 fitzerees luxomin® offoetr,

1o |hoAfhkii Teyflninre -houfl inieml.is 44.40.025 to roijinro lluil oil regulation* lluit /ne-i 1tho hr- -lull
iinin.fr o «Lshtiril mhoilnlr /-lififing Ihr a/ifiliealile ihroot eo-1- of in<odlion>. / mint firofiiirolion, oih
Oilininibtrofioir. ¥lon rovicio oihliiz»/wxy, anil ollu ¥ >onfico> fortiloil hit thoifefiai Intent thit oto tov funt
%ﬁr hlo th(% ftr0|t 0- 0||I I(l)o hIn non rut t0iihl tho [no/ui-e.f too exeeeil tho-e eo-t- r00-onohlit nciv.-sin/ t0 ceivr

0 ilnoi t 10-t- tilr.| oha'o.

1c  1ho Alo-ka l.egi-latnre -houLI onirinl tho foojire-i riling nulhoritn of othor ageiu to> 1110 -tinilor manner.

GEOPHYSICAL AND GEOLOGICAL MAPPING

FINDING 2. In almost everv country m the world, airborne geophysical surveys are funded bv the
national governments as .l ci*sl-elfective complement lo traditional geologic mapping m order to attract
mineral exploration investment.

Alaska lias onlv recently invested lll these surveys, but increased mineral exploration Ul the Nome, Circle,
ami Lairbanks districts can Iv attributed. Il part, to the 11* and 1M airborne geophvsic.il surveys Sales
of the geophysical data, priced between >J tor maps to SR* for CD-kDMs. are appro.nlung SJIUW .
lurther attesting to the popularity ot the program

At least halt oi Alaska’s hiO.tkW square miles th'l million acres) ol Stall-owned land has high mineral
value and should be surveyed, but at the present level 0l minting it xill lake over let' wars to mmplete

Ihe airborne geophysical surveys



JANUARY %% Al ASKA MINI KAI N COMMISSION

Ihose mapping programs should It viewed as an investment similar to the marketing programs of the
Al.lsk.i Seafood Marketing Institute or the Al.Isk.i lourism Marketing Council, .uul sluuikl bo accelerated
to cover known .uul suspected ininor.il bells in .l re.Ison.lblo time fr.imo.

COMMISSION RECOMMENDATIONS

The Goirrnor and l.eyislatnre should invest 55 million per near for. Ihe next decode, i>refenihlu throjiyh
foundation funding, 1n airborne yco/hiisnnl surrei/s ami eoin/deiiienlaiy yeohyual and yeoeheniiéal
snrreus,

NPDES PRIMACY

FINDING 3. Industry .mil government, .iliko, ilesire to m.iko the permitting process for mining oper.i-
tions in Akisk.i more efficient, accessible, pre.lict.ible, .uul .iccount.iblo. Qilier st.ites proviile .1 permitting
.uul regul.itorv structure tli.it is much closer to those goals than the present structure Ul Alaska. One key
element Ul these other states, incluiling Nevada, is that they have primacy user the National Pollutant
Discharge Elimination System (NTDFS) process.

Assuming primacy of the NIM )l s process Il Alaska would achieve several objectives lirsl, it would make
the process more efficient by bringing several existing permits under the common control ol the State. [Ihis
should result in a time savings by allowing the major permits to be developed concurrently. Second,
primacy would make the process more accessible tor all involved, including the industry, the State, and
the general public.

Ihe financial burden of assuming primacv could be eased In providing tor a phased assumption of the
NTDIiS program. While there is .lll expense to assuming primacy, there is presently I high cost of
permitting in Alaska, and an opportunity cost to the citizens of Alaska from the delaying of projects. So
the i]iiestion is not whether Alaska can afford to assume primacy, but whether Alaska can afford not lo
assume control of federally-mandated regulatory programs.

COMMISSION RECOMMENDATIONS

|/te « orernot should dim | the Alaska Pe/artiiienl of|'.ireirgnnignlal consrr cation IAPT.C) to decelo/m
I'ltiu for ihsnnnny firuat not the Xalional Tollution Phi liaise Tliniination Suslein iX1'l s <firoyrani.
and the | eyi>latrire slumld firosue tin uecessaiv funding oAt U.C to supper/ this effort,

LEAD AGENCY

FINDING 4. Alaska Statute 27.I'5.(Ud(bf provides that the Alaska Department ot Natural Resources
IADNK) ™ . shall coordinate all rogulatorv matteis loinermng mineral exploration, development mining
and associated activities. Hetnre .l state agency lakes action that mav directlv or mdirectlv affect the
«xploratioii, development or management ot mineral resources, the agency shall consult with and draw
upon the mining expertise ot the department ”

IIn*- statute was recently violated when the Alaska Department of Environmental Conservation (ADI VI
proposed a Sd M*per ton user fit* for s.*lul waste, applicable bolh to municipal solid waste at landltlls ami
to pulverized rock from mining operations

I veil Il the n>5I* per ton tee is not ultini.ltelv applied to mine tailings, lhe chaos and ill-will created by
such a poorlv-rcsv.irched proposal remtoi.es ihe merits ot using Al).\K expertise to co.>rdinate rogulatorv

matters voiivvtnmg mining
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COMMISSION RECOMMENDATIONS

Tin' Ciorcnior titiihl i**ur mi fxrculivr ( hiln- tirccling nil @”cunrs In compli/ with as 27.05.01ll(b),
it'linh tiriginilce< llir Alinkn IterImrnI of Natural Rr*onnr> a* llir lanl aprncy/for all millin** rrialinp

lo exploration, tlroi'lopninil mnl inanapnnml of mine*,

ACCESS

FINDING 5. RS 2177 access corridors may provide the* only assured access across, and within, Ihe vast
system of Conservation Systems Units in Alaska other than the untested 1ltie XI access provided for in the
IWO Alaska National Interest Lands Conservation Act (ANILCA).

Since 1MW, the Alaska Division ol Land has researched about 1,000 trails proposed as KS2477 Rights-Of-
Way. Ol these, 110 have existing Rights-Of-Wav, INh were duplicative, 2°5 need more intormation, IIr
are on hold, and "vS appeared to he well qualified. Only Ir>were rejected.

I leven ot the 33S qualified trails were selected as test cases, and were “certified™ hy the Stale under 11
AAC 51. The federal government was served with a "Notice of Intent to Tile™ quiet title to these 11 RS2-177
Rights-Of-Way more than six months ago.

Ihe next legal step will he to file a "quiet title” action in court to determine lhe validity of the routes, but
funds are apparently unavailable in the Attorney CeneraTs Office tor this precedent-setting action.

COMMISSION RECOMMENDATIONS ' ;i

llir I ephlature *lioultl makefuinlin™ai'ailaNe lo llir Attorney General™* ( Uine. mnl llir Corrrnor *houU
aP"tn’! irrlu et | "tjuirl lillr" tollir elevn hail* rerlifictl innir 11.AAI >a-R52177 RiMiP* of Wap.
| lullin' Ilir Shilr <noiihl i<<rr an inrr*> roulr pursuant lo lillr XI ofllir Althka National Inlnt*| imiiit<
Con>m'iilton Art lo Ir*t the prom* tin,| *el a prrenirnl.

NAVIGABILITY

FINDING 6. State ownership of the beds of navigable waters is an inherent attribute of State sovereignty
protected by the United States Constitution. At Statehood in II*5y, title* to the beds of navigable waters
in Alaska was vested lll the newly-formed State.

In wsii the State established a comprehensive navigability program within the Department of Natural
Resources (I L\K) Ihis program was designed to respond to federal land conveyances and land manage-
ment activities under the Alaska Statehood Act, the Alaska Native Claims Settlement Act, and the Alaska
National Interest Lands Conservation Act. lhe basic purpose ot the program was to protect the public
rights associated with navigable waters, including the State’s title lo the submerged lands. lhe program
also included monitoring of federal land conveyance and management programs to identify navigability
disputes, seeking cooperative resolution of navigability problems through negotiation ami legislation, and
preparing for navigability litigation.

On lune 3d, IMy?, the Navigability Section of the DNR was shut down and all work on a centralized,
systematic stream or water body program was suspendixi. In cases where a State approval or permit is
dependent upon Stale ownership, the agency having jurisdiction over a pending action is responsible ter
making and supporting ownership issues ihe decentralization of the responsibility for asserting inland
and onshore submerged land ownership greatly increases the potential tor damage to the State’s long-
term capability to achieve successful quiet title action m federal court.
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COMMISSION RECOMMENDATIONS /> JaNPN

6 |h" legislature should utukc fundin' available In reestablish u ecutrained, systematic navigability
Pro%am within the Department of Natural Resources. . Additionally, funding should he mage available
h?ntd ; I\parlment of Line lo support nun i/uiel title actions necessary to secure ownership of submerged

STATE REGULATORY REFORM

FINDING 7. Al.isk.i mineral producers often face higher costs of doing business due to hiirsher clim.ite,
to higher lLibor costs, ,ind to lusher capital costs. Additional indirect costs due lo regulations c.in have the
etfect of making Alaska mines noncompetitive with those in other slates and countries. lhe Administra-
tive Procedures Act (AS -14.62.1V5) requires State agencies to prepare fiscal notes which estimate the costs
to State government ol a proposed regulation. State agencies should also be required to estimate the
compliance co-ts ol proposed regulations lo individuals and businesses as a formal part ol the process ol
adopting regulations.
! *k

COMMISSION RECOMMENDATIONS --"/,ll . a‘-'.yk'-,’g-'y
The | egislature should amend the Administrative Tnnedures Act (AS 11,>2.TD> by addln% a section
as follow< "If the acloption, amendment, o repeal of a regulation would' rctjuire increased costs fo
compliaiue by individuals and businesses, the department or agency proposing the requlation shall
prepare an estimate of those costs for the near foIIov_vm(? adoption, dmendment, or fepeal of the requlanon
and ftr ana additional period of time icipurcd for implementation and compliance with the regulation.”

FINDING 8. Authority lor the issuance of Alaska Placer Mining Permits comes through the Miscella-
neous l.and Use Permit process. As the regulations are currently written, a permit under this section can
be issued for only one year. Allowing longer permit periods would create a more stable environment for
planning and financing mining projects while significantly reducing the work load of the Division of
Mining.

COMMISSION RECOMMENDATIONS

The uovernor should direct the Commissioner of the Department of Natural Resources to continue to take
the re<es-ani steps to allow Miscellaneous land Use Permits lo be issued for periods of up tofire nears.

CITIZEN"S ADVISORY COMMISSION ON FEDERAL AREAS

FINDING 9. Ihe Citi/ens Advisory Commission of Federal Areas was established by the Alaska I egi>-
lattire in [‘»SI shortly after the enactment of the Alaska National Interest lands Conservation Act. lhe
Commission is composed of lo members, half of whom are appointed by the Governor and half by the
I egislature, including four sitting legislators, ihe Commission analyzes federal legislation, regulations,
and management decisions, determines the impact of these actions on Alaska's citi/ens, ami makes rec-
ommendations to both State and Federal agencies for corrective actions to problems discovered. As federal
regulations are finally developed, the case lo.nl is expanding.

Development ot federal lands and regulations lor access across them is important to the State's economy
Ihe Commission provides avaluable and cost-elfective mechanism through which Stale concerns regard-
ing management ol all federal lands can be expressed.
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LCOMMISI@N RECOMMENDATIONS

Ehezgr%v% S{Sg]rlyjll egm?ggensgr? Ig dgr YI e|>S<panded budgetary mnl programmtic support In The

COASTAL ZONE MANAGEMENT

FINDING 10. Al.Isk.i Statute 46.40.040 lisls iiu* Julies ol tho Co.isl.il Policy Council (CPC). One July is
to identify «mJ manage "Uses of State Concern.”™ Alaska Statute 46.40060 states th.it the CPC is to review
and approve Coastal Management Programs, and to ensure that the programs do not arbitrarily or un-
reasonably restrict or exclude "Uses of State Concern.”™ Alaska Statute 46.40.100 states that the Legislature
shall approve guidelines and standards adopted by the CPC. lhe CPC has defined the "Uses of State
Concern™ by resolution.

COMMISSION RECOMMENDATIONS  *

\
o TokRA g ety e Ll

COAL ISSUES

FINDING 11. In 1990, the Alaska State Legislature passed into law a new statute to ensure reclamation
occurred during and after mining on state, federal, municipal, and private land and water. In 10S2. the
legislature passed a similar law regarding surface coal mining operations in Alaska. Iliese two programs
offer various reclamation bonding mechanisms to companies and individuals engaged in mining activi-
ties. llowever, primary difference exists, in that, coal mining operations are currently not able to partici-
pate in the State's bonding pool. A cnange in statute is advocated to allow for participation, if desired,
of all mining companies and individuals in the State's bonding pool.

*
COMMISSION RECOMMENDATIONS ; .

Leqislojure shouldpreyore 0aoes £0-AS-IrN Wit Tland AS 27 P).I\litthi toclio,e for the
mius?gn i0| rrﬁllnlljn r&cens%%%" Uols mﬁmeStateoF 'S Tecl l|on |m, Ing pod.

EDUCATION AND RESEARCH

FINDING 12. Tile "Alaska Resource kit: Mineral*." which is being used in the statewide public school
system, is an excellent program tor educating Alaska's students in the issues and fundamentals of resource
development. In the past, the program has boon a cooperative effort between the Department of Educa-
tion, which developed the curriculum and is responsible tor its implementation, and the Alaska Mineral
and Energy Resource Education Lund (AMI Rl ). AMEREE isan industry-supported organization which
annuallv funds the production and replacement of the teaching materials and which partially funds the
salary of a Mineral Specialist in the Department ot Education who is responsible tor providing teacher
training and lor implementing the program into the sv]ionl system 1lhis program has proven to be a
success and reflects the cooperation that has existed during the ten years of the program's existence.

Ihe Stati* has recently reneged on its half of the funding tor the salary of the Minerals Specialist Ihis
program must not falter, as a broad-based resource education of Alaska's residents is needed to ensure an
understanding of the resource needs of a modern society
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COMMISSION RECOMMENDATIONS
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FINDING 13. Ilu- University of Allsk.i statewide system offers accredited degree programs for educat-
ing mining nnd geologic.il engineers, (UAI Schodl of Miner.il Engineering); for educating geologists and
geaphysicists, (UAE Geology and Geophysics Departments); for providing mining public extension ser-
vices, (17Al: Mining Extension); for providing vocational and safety training, (UAS Institute of Mining
Technology and UAA Mining and Petroleum Training Service), and for conducting applied research in
direct support of the mineral industry, (UAI; Mineral Industry Research Laboratory). Ihese professional
degree, public seivice, and applied research programs are vital to the continued development and utili-
zation of the State's mineral resources, to the jobs and incomes of its residents, and to the public revenues

used to support education and other public services.

COMMISSION RECOMMENDATIONS
a A Coin nor aihl legislatyre should leeognize through ii Legislative Resolutin [lir ['ilol terriers I/ llir
S g? |Cﬂlarg1f?>Hrolrmn eng%nng progg\ms%?q\lrﬂmversnu (%n A,aska sus?eln provi efo

i St A

e

|lir Governor nnl | egislature should provide adecuate bridggsary support lo,lir mining, geological. mn
e petroleum englneenng programs t rOL%hOUt Iﬁ(r%versn.u“a Aiyasugpsf)stenl. 5 #

p—Aq>

STATE LABOR ISSUES

FINDING 14. legislalion allowing a flexible work week and extending underground working hours is
important for the viability of mines in remote locations. Properly-drafted legislation would provide
employers and employees with the flexibility to jointly determine work schedules that would enhance
efficiency and provide for more desirable time-off paiterns tor employees. A recent joint program in
British Columbia between private industry, the BC. Ministry of Mines, and the US Bureau of Mines has
demonstrated the utilitv, safety, and desirability of extended underground work shifts.

14a legis/alion should hr marled lo allow work sihcdulcs lo hr $& on llir ha<i* of Pm[eel -prnhr consul-
rrolioih i lthft will permit more effluent use ot lahor ami provide more desirable limr-of) patterns for
miphnires. AS 2xIOMQ currently. provides opportunities for flexible a\nk plan>ol small seasonal
milling operations mnl tol surface Mines  [hew same opportunWIhouId he extended lo all mining
operations without regard to size, tape, and/or seasonal nature O The work.

legislation sh led | | limiti Il il
40 I BT o8 Mt o e s ST ] i L1 e
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PART B: FEDERAL ISSUES OF STATE CONCERN

TAILING DISPOSAL OPTIONS

FINDING 15. Disposal of mini- tailings is commonly one ol tinlmore significant issues to be resolved
ir mine permitting. 1Ins issue has been especially contentious with the AJ. Mine prgect at Juneau.
Historically, many millions ol tons of mine tailings ami waste rock from the AJ. ami | re.nlwell Mines
were disposed of in the nearby Clastineau Channel.

Modern mining operations have developer! an improved version of this termed Submarine 'failings l)is-
posal (SI1)). This process allows mine tailings, win h can be clearly demonstrated to have no deleterious
effects, to be discharged through an engineered and permitted outfall into deep marine waters. Such an
engineered outfall has been used in coastal British Columbia at Island Copper since | 7&>with negligible,
long-term, deleterious effects.

Before this method ot tailings disposal may be considered as an option fur the AJ protect the US
Environmental Protection Agency (HBA) must institute a rule-making change. Such a change will then
allow the full investigation of Sl 1) through the Jmvironmental Impact Statement process along with other
disposal options. |Ins rule is currently being contemplated by the | 1’A specific to the AJ. situation.

COMMISSION RECOMMENDATIONS

15a TIU" Gorernor ami lir | egblalure >hounl work with Ihr Coiigic><n il | delegation In lull/>nppoit ami
encourage tin' Tnvirginnenlal Protection A?e_mv lo ailopt Ilir mec™aiv mlrchanges ,rhnh will allow
Suhinarine Tailing Dlsposal lo hr inve>lignicil i< e ofthr Supplemental | nvironmental £z State-

mail for llir A.l. projec

lie Governor shouhl continug to support llir Tenucal Revigw T ishell h/ |he Shite Areviewlhe
1 (nvest%atﬁon 0 nhlua?ltne aﬁln r|Isposa| 8a o ent%AIfU\%Hﬁ?N optlon. fareten

MINING LAW OF 1872

FINDING 16. Changes to the 1S72 Mining Law have been proposed in Senator I-rark Minkowski's
Senate Energy and Natural Resources Committee and in Congressman Young's | louse Natural Resources
( ommittee. lliese bills, H>»thand 11K1Csrespectively, aesimilar, and make tin- needed and reasonable
changes to the federal mining law.

FINDING 17. Inorder toassure passagei*f the Alaska National Interesi | amM oiiservation Act W Il CA)
in b'Stt, there were several sections includet! to protest piee\Ming rights S-ieral provisions would allow
mineral development on or near otherwise withdrawn land  htle M addressed accessat resstin | onset-
valmn S\stem | ints (CSC). Sections lilLl ami ] *A* assuret! that no more land in Alaska would lv
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considered lor now CSU or similar designations. Sections W3b <nui 1302h provided .| mechanism lor the
Secreta}ry c&l lhe Interior to adjust the boundaries ol CSU or t»exchange Kinds within them to exclude
mineralized areas.

COMMISSION RECOMMENDATIONS j

17 [hr Coinnor jiml hybliilnrr, hi | xmiliir Onler iiiul hyhhilnr Krsohr, Workinq_through llir Al
lornrif Cenrriils offnr, llir Miilr't Wihlunylon offur, mill*llir Conyrrssionnl Drhyiition <liithl in<i>|
lIml Mlir fnlrnil inifitinhInilioii:

3 fl0I'Ulr access ucress Gm.vrnilion Sibtrni lInit> (CSIII os m/inrril Invlilly X1 ol llir Ahhkn
Milioiitil Inlrrrsl vais5c Coibrrnilion Act (ANILCA);

b rlomnrit llir tnotion of inhlitioiuil CSU Ininh in Ahhkn th iri/nnril ht Srdion* lohininl 112(>h
of ANILCA; on,|

¢ nxrlum?y niinrmlizril nrms from rxhinix; CSIF umin lir nutlioulu of so tioih [)M* uni LViPl
ot ANILCA

INTERNATIONAL PARKS IN ALASKA

FINDING 18. Recent feder.il actions have proposed Keringia Montage International Park 01l hoth sides
ot the boring Straits On June 23 |W3, the \Wxdld Hank proposed .in etlort to preserve marine-protected
areas including Ihe Boring Strait ami Kalchemak llav with lundmg schemes including development taxes
ami fees mi those who Mise marine resources, such as fishers and tourists. Ivderal actions have proposed
1 park wimli would include the Windy | taggv copper deposit 1ll Hrilish Columbia and the latnls 1lI the
Wrangell-St | has National Park il Alaska, lliese actions would adversely impact Alaska through loss
of future revenues promised under the Statehood Act, would result in negative impacts on adtacent lands
and landowners, would restrict or denv access and resource development, and would violate the "110
more"* clause ol the Alaska National Interest | ands Conservation Act (ANIICA). Such international
classifications are politicallv irreversible and effectively give up Alaska sovereignly over alfceled lands
since management and protection ot the sites would be under the direction ot international organizations.

COMMISSION RECOMMENDATIONS

18 A leyrszasiiv Kr<ﬁ;v on,l on | wrniiiy Qr.In hr llir,Coivnar -loul Iy r.ntr. lo rigo,(oti
n-Nir/efy epsve FLonrihon of JUU Ilreiithon.il ik IVarf] HRiln?r silr s Intrmoly, |
Itio-I'hert Kisenv N ARAKN o N ine 10.1INs NAEMI 1o AhhLr
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APPENDIX:

GRAPHS SHOWING CURRENT STATUS AND
EXPECTED TRENDS IN ALASKA HARDROCK MINING

NUMBER OF JOBS IN HARD ROCK MINES*

1994
Existing Mines
Red Dog 393
Greens Creek 70
Nixon Fork 10
Fort Knox 20
Subtotal 493
Potential Mines
[llinois Creek
Kensington .
AJ
Subtotal
Tol.il 1193

| |
j -it 1Atsltng Minis

Jobs .it i'oti nti.il Mines

| A 1993

* kii tin* lli.o fi™™™j7i'jui' .in- peiniillist in .i

1995

199F>

393
70
45

230

738

738

1996 1997 1998
393 393 393
70 250 250
45 45 45
230 2300 230
738 918 918
75 16
340
75 415
738 993 1,333
* 7o
'(k/
( Yy
‘af* y >
< 3
1/\
AV
>
* ¥2_ ’
1
1997 1998 1999

din! littwU mtnttef

1999

393
250

230
918

& 584

1,783
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illions)*
1994 1995 1996 1997 1998 1999
Existing Mines _
Reil Dog 332 332 332 332 332 332

Greens Creek ' - - 114 1m 1m
Nixon Fork ' 4 20 20 20 20
Fort Knox - - 24 144 m 144
Subtot.il 332 336 376 610 610 610
Potential Mines

lllinois Creek 20 20 20
Kensington - - : : 80 80
AJ - - - ' - 144
Subtot.il 20 100 241
Tnt.il 332 33b 31> 630 710 854

(Millions nf Pollit*)
S700

* lixeU Nl iio>-Auiini |l iliil il point - pe=> i amiunil jml Irfttrk numst
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB 243

1996 LEGISLATIVE SESSION

Revision Date. Original Dept Affected: Natural Resources

Title: An Act establishing a requirement of an BRU: Resource Development

annual offer of Innd for oil and gas leases if the land .. Component:  Qil & Gas Development

Sponsor. Senate Resources

Requestor Senate Resources Component Serial No. 439
ELxpcndituros/Rovonucs (Thousands of Dollars)

OPERATIFKTEXPENDITURES PY97 " PVOO ' '1 F799 FVoOo' - F701 FvO02
PERSONAL SERVICES 555 7 559.7 5557 '5597 559.7 559.7
TRAVEL 221) 22.0 22"0 22U ~ 22U 22.0
CONTRACTUAL 303 30'3 30.3 303 30.3 30.3
SUPPLIES IST 16U "1BU 16 0 160 18T)
EQUIPMENT 790 12.0 120 120 _ 120 12.0

LAND 4 STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

Total operating ro7 0 640 0 640 0 640 0 6400 “ 6400
[CAPITAL EXPENDITCJRES' | PO~ "0QY.-----. 00| 00| oD|~ 0L
CRANCE'IN7!EVENUEQ/ ~ T I Oor -~ 00] o~ " JO| 0 0]
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 707.0 54013 640 0 6400 640 0 6-100
1005 GF/Progrom Receipts

1006 GF/MHTIA

Cther

TOTAT 707 0 640 0 6400 S40U 6430 640 0
Estimate of any current year ,FY96) cost: $ none

POSITIONS

FUITTNME - ' n n n 1 n 1
PAKf-riME J 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (AKacft a separata p*6* 4 necessary)

Eleven additional Z%ositionswithin DO&G will be require to implement the areawide oil and gas leasing program as
proposed in SB 2

Three new Natural Resources Officer II's. range_ 16. to determine land ownership, title conflicts, correct title fauits, and
prepare detailed lard title reports, prepare and issue public notices under AS 3805945-946, prepare and organize the
annual oil and gas lease sale offerings, and to nojudicate bids and determine successful bidders for lease issuance.

Three new Natural Resources Officer I's, range 14 to perform the land title and status reviews, assist in determining
land and ownership boundanes. determine tract acrtages, prepare lease sale tract maps and plats.

Prepared by Ken Boyd. Director 269-600(3
Division 5378m mm 5-Pe*\\
Approved by Commission

y. 11 Date 6*Fet>-96
Agency laturai Retotircet /V // 7"

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO OOVERNOR‘3 LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

rj. toatt

isbjo *is bxo



ANALYSIS SB243 CONT.:
Two new Natural Resourcos Officer IlI's, range 16, positions to rjsoarch, writo, and rogularly roviso areawide best interest findings.

One new Natural Resources Officer I, range 14. to assist with research and minor writing tasks in support of best interest findings
and responding to public concerns.

Ono new Cartographer I, range 12, to assist In the preparation of maps, charts and diagrams for best Interest findings, geologic
analysis, public notices, and lease sales

One new Petroleum Geoscientist, exempt range 24, to continuously reviow and ovaluate geologic, well and seismic data, and to

maintain information databaso.

The request for these positions are predicated on tho following:

t) the need for additional best interest findings for a now oil and gas leasing program that is to bo managed simultaneously with tho
five-yoar oil and gas leasing and exploration licensing programs Existing staff is insufficient to research and draft preliminary and

final findings for all programs

2) Additional title and land status review, mapping and legal description writing staff will bo needed to review ownership and conflicts
for the new lease sales and new biennial report to the legislature Existing staff is insufficient to manage this significant new program
m addition to five-year teasing and exploration licensing programs Title, land status, ana aescriptlon writing for areawido loasir.g on
tho or.thora portion of the North Slr-pn can bo cirnpirtert afte' b~s are received on tracts thus savings the costs of this tvpe of work
on tract sthat will receive no bids Howover. due to the complexity of title, lands status and concerns of adjacent land owners this
approach will not be advisable in the Cook Inlet and Beaufort Sea areas. The laborious and time consuming process of reviewing
these issues for each tract prior to any lease sale will by necessity be continued This will require the review of approximately 15-25

mulion acres of lend annually.
3) An mcrcaso need for maps, notices, graphics and new bienmal report to the legislature

4) an annual detailed geological evaluation of 15-25 million acres in order to take into consideration new well and seismic d. ta to
aid in determining tho bost terms of sale for specific areas

Travel costs mcludo costs for staff to attend public hearings, meetings and workshops in affected areas.
Contractual cost included office space, printing and publishing of public notices and display ads
supplies costs include misc costs for paper, pens, floppy disks and other misc. supplies

equipment costs indudo phones desks, computers, pnnters and other misc. equipment.

** There are uncertainties in the bill which may chango the fiscal impact once clanfied with the sponsor

isajo xis «.»jioveai
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ARCO Alaska, Inc.
Testimony: SB 243 "area wide BIF, leasing’

02/14/96
Mr. Chairman, for the record, my name is David Sutter. | am the Land
Manager for ARCO Alaska. | have a few gonoral comments about area

wide leasing.

For nearly a year, ARCO has been suggesting that the State adopt an
"area wide" concept in its lease sales In areas that have had significant
past discoveries and are known to be highly prospective for further oil
discovery: for example, tho onshore North Slope between the Colville and
Canning Rivers and north of the Umiat baseline - essentially the area
excluded from exploration licensing. The heart of our concept is for the
State to make all unleased tracts In an area available for bidding each and
evory year.

W hat | would suggest In determining what the legislation should say is as
follows:

* The legislature should mandate annual North Slope and Cook Inlet Area
wide Cease Sales, provided the necessary Best Interest Finding
supports such sales

« North Slope and Cook Inlet Area wide Lease Sale areas should be
defined as those upland areas which are excluded from licensing

e The North Slope Area wide Lease Sale should occur no later than 1998 (Sale
87 - March)

« The Cook Inlet Area wide Lease Sale should occur no later than 1999 (Sale
85 « August)

e Area wide BIFs forthe NS and Cl should commence immediately
e« Area wide BIF's should cover an area for at least ten years

« Area wide BIFs should cover all lands within the geographic sale area,
regardless of current lease status or ownership

e Comments for now Information should bo solicitod annually for tho Area

wide BIFs
Posl M"brand fax transmittal memo 7671 S>-
trum . . g
_____ > ———-
Co.
Nofxow Ktf d."-UAO'V 1

Tut Fiil
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e The commissioner of DNR should have discretionary authority to

determine if new information requires a change in the BIF prior to the ten
year period.

« Area wide Lease Sale ACMP Consistency Determination should
autom atically be granted If tho Commissioner of DNR determines that
the call for new information falls to require a new BIF

e Legislation must not require additional regulations (we're concerned

that section 1 of your draft bill may contain a requirement to draft such
regulations)

W hile | believe that this legislation will encourage more activity in those
areas covered by area wide leasing, the real benefit will ultimately go to the
State. Once an area wide leasing program is In place, the State will have
more time to develop sales and Issue licenses in those areas within the
State where oil and gas activity may bo less prevalent, but where the
potential rewards for finding large fields are substantially greater.

Mr. Chairman, I want to thank you for the opportunity to speak on behalf of

ARCO regarding this important legislation. Iwould be happy to answer any
guestions you may have.
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Also, the Governor's bill contains 1 1/2 pages of findings and purposes which do not address the reality of creating new 5 yoar best intorost findings for an area
which encompasses leases that dont expire for another 9 years.

ueograpmc Application

Applicability to 5-Year Sale

Best Interest Finding Provisions

Land Offered for Sale

Area-Wide Leasing Bills —Comparison

SB 243 -- Senate Resources

uook miei. Norm oiope

Areawide lease sales consist of
acreaqe annually nominated by
Commissioner and industry, in
addition to 5-year lease sale
program

BIF not required if acreage pre-
viously offered in a sale under

AS 38.05180 (d) or SF.05.180 (w)
or is part of an areawide lease sale;
unless in all cases Commissioner
determines that new information

is available that justifies revision of
BF

New BIF not required if acreage
previously offered in a sale

SB 245 — Governor’s bill

North Slope onshore, north of
tho Umiat baseline

Areawide lease sales done by
Commissioner as part ot 5-year
lease sale program

5-year limitation of life of BIF

New BIF not reauired if acreage
had been subject to BIF in last

live years. Not required to have
been previously offered for sale.

HB 388 - Rep. Rokeberq

After authorization by the
Legislature - unclear if annually
or as part of 5-year lease sale
process

Companion piece; HB 389 -- For
exempt sales (38.05.180 (d)) or
sales under 38.05.180(w), the
new information justifying the
revision must be alonqg the lines
of the fact required under AS
38.05.035(q)(1).

New BIF not required for areawide
lease sale unless subject to new
information.

There is no structu
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Geographic Application

Applicability to 5-Year Sale

Best Interest Finding Provisions

Land Offered for Sale

Area-Wide Leasing Bills -- Comparison

SB 243 « Sonato Resources

Cook Inlet, North Slope

Areawide loose sales consist of
acreago annually nominated by
Commissioner and industry, in
addition to 5-yoar lease sale
program

BIF not required if acreage pre-
viously offered in a sale under

AS 38.05180 (d) or SF.05.180 (w)
or is part of an areawide lease sale;
unless in all casos Commissioner
determines that new information

is available that justifies revision of
BF

New BIF not required if acreage
previously ollered in a sale

SB 245 - Governor’s bill

North Slopo onshore, north of
the Umiat baseline

Areawide lease sales done by
Commissioner as part of 5-year
lease sate program

5-year limitation of life of BIF

New BIF not required if acreage
had been subject to BIF in last

live years. Not required to have
been previously offered for sale.

HB 388 - Rop. Rokoborg

Area authorized by Legislature

After authorization by the
Legislature - unclear if annually
or as part of 5-yoar lease sale
process

Companion piece: HB 389 e For
exempt sales (38.05.180 (d)> or
sales under 38.05.180(w), the
now information justifying Ihe
revision must bo along the lines
of Ihe fact required under AS
38.05.035(g)(1).

New BIF not required for areawide
lease sale unless subject to new
information.

Also, tho Governor's hill contains 1 1/2 pages of findings and purposes which do not address the reality of creating new 5-yoar best interest findings for an area

which encompasses loases that don't oxpiro for another 9 yoars. There is no slructu
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dentify Core Areas within Alaska where 1t is clearly inthe best
Interest of the State to conduct lease sales.
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ALASKA LEASING IDEAS
u. AND G\S POLICY COUNCIL

August 21, 1995

PROPOSED CORE LEASING AREAS

e North Slope

All State of Alaska uplands lying north of the Umiat
Baseline, between the Colville and Canning Rivers.

e Cook Ikt

All State of Alaska uplands and submerged lands lying in
the area bounded to the north by the northern boundary of
TITN S.M. and bounded to the south by the southern
boundary of T6S S.M., bounded to the east by the Seward
Meridian, and bounded to the west by the western
boundary of RI9W S.M.



ALASKA LEASING IDEAS
OIL AND GAS POLICY COUNCIL

August 21, 1995

Incorporate MMS Philosophy used in the Gulf of Mexico for
State of Alaska lands in designated core areas.

l. Best interest finding in core areas would be updated
ever/ five years to account for any changes.

2. Offer the core areas for area-wide leasing on an annual
basis with a set time of the year in which the sale will
occur.

3. Delete only those areas within the core area that are
environmentally sensitive or require further action from
DNR, i.e., surface area consent, etc.



ALASKA LEASING IDEAS
OIL AND GAS POLICY COUNCIL

August 21, 1995

By having annual sales, DNR could consider shorter lease

terms forcore area lease sales.



ALASKA LEASING IDEAS
OIL AND GAS POLICY COUNCIL

August 21, 1995

Require industry to be more specific in identifying level of

Interest in non-core areas.



ALASKA LEASING IDEAS
OIL AND GAS POLICY COUNCIL

August 21, 1995

Drop or eliminate sales innon-core areas where there is little or
no industry interest. Supplement those areas with licensing if

necessary.



ALASKA LEASING IDEAS
OIL AND GAS POLICY COUNCIL

August 21, 1995

Give DNR more authority to consider different royalty schemes

on licensing requests.



ALASKA LEASING IDEAS
OIL AND GAS POLICY COUNCIL

August 21, 1995

Avoid using lease sales to invoke operational stipulations for

areas affected by leasing.



ALASKA LEASING IDEAS
OIL AND GAS POLICY COUNCIL

August 21, 1995

CONCLUSION

—

Ildentify core leasing areas within Alaska.

2. Use an area-wide leasing program for the coreareas.

3. Give the DNR flexibility to do their job.

4. Work on comprehensive regulationsinstead of lease
stipulations.



PRELIMINARY REPORT TO
SENATOR LOREN LEMAN, Chairman
Senators: Pearce, Frank, Halford, Tavior. Lincoln and Iloffmari
SENATE RESOURCES COMMITTEE
By: Senate Resources Committee Staff

Work Sessions with Oil and Gas Industry on Best Interest Finding and Permitting

At your request, | held a work session with representatives of the oil and gas industry and
others (list attached) in Anchorage August 8. Another work session dealing more
specifically with permitting and projects in coastal zones is scheduled for September 8. An
update to this preliminary report will be finished for your use September 11. This report
only reflects my interpretation of the comments of those who attended the work sessions.

Best Interest Finding

1) The companies and the state want certainty to the best interest finding process.
There are /vo slightly different viewpoints on *“areawide best interest finding™:

a) do a BIF on a chunk of geography, the BIF applies to lease sales in the
next 3-5 years, area broken up by the state into lease tracts; and

b) Entire North Slope BIF and allow companies to competitively bid for
larger areas (instead of 63 tracts, would be one tract or 10 tracts). |believe DNR and
industry view this process slightly differently.

Some commented that the BIF adopted in SB 238 (CH 34. SLA 94) lengthens the
permitting process with no positive result - it has become a delaying tactic. All who
commented said SB 308 (CH 38, SLA 94) was a good start to addressing the problems of
continual lawsuits aimed at delaying or derailing development projects. However, they see
no value in having to address tract by tract factors which could be addressed in a uniform
best interest finding. They said this uniform or areawide best interest finding should/could
be done in areas where the factors affecting development are fairly uniform. The
Colville/Canning rivers area was mentioned as one area where from the permittee
perspective, the factors affecting a permit to operate are relatively uniform. The permittees
said that rather than working wath the permittees to mitiga’c concerns, seme regulating
agencies’ (csp. DEC and F&G) seem to be more focused on thinking up not just
reasonably foreseeable measures, but mitigation measures for minute concerns such as
"isostutic rebound™ in the comments on preliminary findings for the Yakataga Sale (copy
attached). Companies state that if they don't ""aggressively” track every mitigation
measure, a mitigation measure becomes a "‘permit standard'* by default of the company not
being aware or believing that it wouldn t be kept in the final permit. This "permit standard"
is then applied to succeeding permits.

2) The in.erest in re-evaluating how best interest findings arc done seems to reflect the
companies experience with downsizing and having to become more efficient at reducing
operating costs. In the work session, a DNR/DO&G representative commented about
reduced budgets and the need to be more efficient -the reaction was nods from around the
room. Most agreed the first areaw ide BIF would be expensive. Paperwork would be
voluminous, but those proposing it believe the resulting benefit is efficiency for DNR to be
able to lease more land. Jack Chcnowcth. LA A/Legal states *'no prohibitions' as far as he
can see, providing ther: is a lease sale of the area for which the BIF is done. His only
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concern was in AS 38.05.035 (c)6(g): exempt sale under 180(d) sale within previous 5
years and AS 38.05.035(e)6(h): sale under 18()(w) sale within 5 years is subject to BIF.

3) Jim Eason, consultant at the work session, mentioned a bifurcated best interest
finding process. This would require rewriting the BIF provisions to allow sale areas where
a final BIF has been accepted and upheld without challenge or if challenged and
subsequently upheld, no additional findings would be required, unless the commissioner
(of DNR) determines in his discretion that additional findings arc necessary. Sale areas that
have never gone through a BIF could be done under an areawide BIF which would require
the entire AS 38.05.035 process.

4) Some cf the smaller operators felt the 5-ycar oil and gas lease sale process is too
long, but because a sale can be added so that it’s on the lease sale schedule for only three
yews, this did not seem to be such a problem. State is trying to get companies to be more
forthcoming about the areas they want to lease. (Pretense of nonchalance or active bluffing
may result in leases being dropped from a sale.) This is where the areawide BIF is
attractive to the strategic, secretive nature of the oil industry. If the second option
mentioned in item 1is chosen, a company could place sealed bids for any traci(s) in the
area covered by the BIF *the larger the area of the BIF and the sale, the better for the
company’s strategy.

Permitting

1 The September 8 meeting will reveal more details, but in short there are questions
about the ability of government departments to be efficient in pcrmittng matters. There is
perceived distrust among agencies. Instead of phoning or faxing for additional
information, letters arc sent to permittees resulting in additional time delays. The
departments don’t seem to realize that outside of government most matters are dispatched
with a quick (documented) phone call or fax. Even the most important/sensitive answers
can be readily attained with a phone confirmation that a fax was received. Problem with
getting industry to speak about these problems on the record is the perceived threat of
retaliation by the permitor.

2) Concerns and rcal*world problems are concentrated in several areas:

a) Lots more days arc being tacked onto the permitting process *agencies
say they can't meet the 5-dav deadlines to issue permits once coastal zone requirements are
met;

b) No comment from agencies until the last day for review.

c) Air Quality Permitting: Amount of time it is taking for permit evaluations
not satisfactory. Concensus that inexperienced staff, plus reorganization at DEC may be
hampering this permitting program.

3) Shared Costs. Under this arrangement, acompany purchases expedited permits.
Agencies say otherwise it's first come first served. This shared cost arrangement expedites
permits, but raises eyebrows because:

a) concern that state employees are under pressure to overlook infractions
in order to process the permit which was paid for.

b) concern about inexperienced employees taking too long to do what
private sector counterparts do in less time;

c) concern about the ""message’ of industry financing the expedition of
permits;

d) concern about departments blackmailing industry to pay for full time
positions ""necessary' to expedite permits.
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stage in this area during t e 3pring migration. Recent data
suggest that Controller Bay is the primary landfall for shorebirds
arriving in this area, with the birds then moving westward across

the Bering and Copper River Deltas.

The most abundant species arc western sandpiper and P acific du.ilin.
Other common species include: the black-beHied plover, black
tum stone, dowitchers, sanderlings; white-fronted, snow, and Canada
geese,; m allard, green-winged teal, American widgeon, and northern
pintail. Most return to the Copper and Bering River delta* during
the fall migration, although the birds are more dispersed over time

and space when migrating south.

Wetlands in this area also provide important staging and nesting
habitat for trumpeter swans. During August and early September of
1990, the USFWS counted 1364 swans between Dry Bay and Orca Inlet.
The largest concentration of swans was observed around and to the
west of Controller Bay.

Hazards Analysis: Storm? and Heavy Saasi Although the document does
mention (page 82, second paragraph) that "the Gulf of Alaska has
turbulent sea storms"™, there is little analysis or recognition of
tho magnitude and intensity of these storm events, and when and
where their effects arc moot likoly to bo manifsst. For example,
the section titled "Subsea Pipelines'l (page 109) makes no mention
of storms relative to o il spill cleanup. We question the statement
that (page 109, last paragraph) "the tidal currents in the Gulf of
Alaska could make repair and cleanup of subsea pipeline leaks more
difficult.n Are there really exceptionally strong tidal currents in
this area? Wc also suggest that tidal current effects w ill pale in
comparison to a severe storm which could make access to a spill
virtually impossible for a period of days.

Our staff recollects a time in the early 1970'e whan a d rill ship,
the Glomar Conception (or Glomar Explorer?), attempted a
stratigraphic drilling program in this part of the G ulf, only to be

driven away by waves that sometimes exceeded 100'in height and
storm events with 50' waves at 5 second intervals.

The possible effects of storms on transportation, production and

cleanup of o il should be addressed in the Director's Pinding. We
also suggest that seasonal restrictions on trans-shipment of o il
might serve to dim inish the risk of o il spills or other

catastrophic events.

Another source of geologic instability that was not mentioned 1b
isoatatrc rebound. To what extent would the slow rising of lands
recently covered by glaciers, threaten the integrity of pipelines
wells, or other facilities.



wn m of lands recently covered By glaciers, threaten the integrity of pipelines, wells, or

ther acn
response: TIiC above comment is not material to the scope of this finding. Although
there maY be gradual isostatic uplift in this region, about 1 cm/yr. for the past 5, OOOYrs
(Cnmbellick, memorandumto ansen, C|t|ng oPIafker 1980,1994), most of the uplift

robably occurs suddenly during great earthduakes, Any hazard to engineered facilities
Prom up)flft would not bey3|gn| ga%t andW|IIqI|ke ly be O\yershadowed t?y other earthquake

effects, such as stron% sha mg scafloor failures, and tsunam|s Combellick, DGGS,
19943). Since faciliti lethm the Sal%79 area wou F be design fltownhstand
earthquakes, they would be anle to withstand gradual isostatic uplift

O% fostatlc rebouI dasasource ofgeologm Instability was nohmentloned Towpatextonﬁwould



For: Senate Resources Committee
February 14, 1996
SB 243 and SH245: Areawide Leasl"t»/Bcst Interest Finding hills

THE ATTACHED IS AN EXCERPT FROM MINUTES OF THE
AUGUST 21, 1995 MEETING OF THE GOVERNOR’'S OIL AND GAS
POLICY COUNCIL

THE EXCERPT COVERS THE PORTION OF THE MEETING
DEDICATED TO LEASING AND BEST INTEREST FINDING



The Council recessed Cor lunch at noon and reconvened at 1:00 pm.
6. Leasing and Best Interest Fi(yding Presentation, DNR
()

Ken Boyd said that getting land out for lease to industry is a
primary concern for DNR. There are about 1000 leases in the
State, about 3.5 billion acres total and the State has been
leasing since 1959.

Jim Hansen, from DNR, described the lease sale process noting
that it begins with a 5 year lease program. All of the acreage
on the North Slope and offshore will have been offered for lease
by the end of 1999. The State is counting on the Dinkum Sands
lawsuit to be resolved before the offshore sales are offered.

The 5 year program is published at the beginning of each
Legislative session, every two years. This plan is put together
from State information and expressed industry interest in certain
lands.

Six months before the book is published there 1is a public call
for comments which is for 60 days. A second call for comments,
for a five month period, 1is made 3 to 3.5 years before the sale.
The final call for comments occurs about 22 months before the
sale and is a 60 day period. These three calls include public,
industry and government comment and input. The preliminary best
interest finding is issued about 9 months prior to the sale and
contains all of the required information through the exploration
phase and it must include transportation. The preliminary
finding goes out for a 60 day comment period with local area
hearings as well as public comment. Four months prior to sale a
notice of intent to issue a final finding is made and the final
finding is issued three months before sale. There is a 20 day
reconsideration period to the Commissioner of DNR and after that
any appeal 1is to the court. This process spans 5 years with four
comment periods and a reconsideration process in a normal sale.
Lately very few sales have been normal.

The findings contain all of the mitigation measures for
exploration and development. In addition, there is the Alaska
Coastal Management Process which melds with the State"s sale
process.

Asked by Cline about coordination with federal schedules, Hansen
replied that it was very difficult to do so as federal schedules
are even more erratic than the State’s. He continued that SB 308
has lengthened the leasing process by adding more time for public
comment but has limited the lawsuit process by mandating that
only a person who has participated in the public process may file
an appeal or reconsideration.

Larry Ostrovsky from the AG®"s office reviewed some of the legal
issues and litigation background on leases. Of the 71 lease
sales since 1959, there have been 8 which resulted in lawsuits
and 6 of those have gone to the Alaska Supreme Court. Only one

it ivi m: .5-



lease sale has been stayed and that was last year. These things,
however, do tend to be in litigation for many years and thus
delay sales. The result of the litigation is the "G" 1i3t, a
list of 11 factors which DNR milst consider in its findings.

A3ked by Ken Thompson about sales and suits after 1985/86,
Ostrovsky replied that there had been 22 sales and 4 lawsuits.
Asked by Esther Wunnicke whether any thought had been given to

alternate dispute resolution, Ostrovsky replied not that he was
aware of.

Drue Pearce left at 2:00 p.m.

Patty Dielawski, special assistant to Commissioner Shively, has
been working on the best interest finding process. DNR is
looking at litigation history for which issues are brought to
court and what can be done in the finding process to minimize
litigation and also what alternatives are available to today®"s
process. Areawide findings are being discussed by the
Department, but it is only beginning to work on it. Asked how
"areawide®™ would be defined, by Frey, Bielawski said that DNR

does not have an answer to that and is interested in listening to
idear.

Brown asked if DNR felt that some of their lease work was not
what industry wanted and Boyd replied that was evident with the
two no-show sales held. Industry needs to be more specific about
their areas of interest, he said. Regarding areawide findings,
Boyd felt that it would be both possible and beneficial to
everyone involved to conduct areawide findings. Perhaps, he

said, they would be good only for a period of two or three years
with re-examination at that point.

7. Leasing Issues, Dave Sutter, ARCO

Dave Sutter, Land Manager for AR"0, spoke to identifying core
areas within Alaska where it is clearly in the best interest of
the State to conduct lease sales. The two core areas which have
been identified are the North Slcpe and Cook Inlet. The North
Slope is the least controversial and most important and he would
use the legislative definition for licensing of those areas as a
starting point for establishing an areawide best interest
finding. Using the onshore area between the Canning and Colville
Rivers north of the Umiat basin 1is the heart of oil country.

Once the core area has been established and the common best
interest finding in those areas, the next step might be to adopt
an areawide lease sale philosophy. MMS, in the Gulf of Mexico,
sets up a regular annual lease sale schedule for a date which
industry cam count on from a budget standpoint for expenditure
and availability of prospects for work scheduling. He would
propose updating the best interest finding at least every 5
years, perhaps it would need to be moved up, for legal reasons,
to annually. But, rather than starting a new finding for each
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lease sale, an update would be done.

These areas would be offered at a set time, he would suggest
summer for more 1interest because of budget timing, and those
areas of controversy because of environmental reasons or surface
or subsurface ownership would be deleted. Establish the larger
area fTirst and then delete those in conflict.

Larger lease areas need to occur, he said, as it is very
difficult to put a prospect together if the acreage involved is

contained in two separate lease sales; sale areas need to be
larger.

A consistent lease 3ale schedule is of utmost importance Sutter
said, and also suggested shortening the primary lease terms to
three to five years stating that if a member of industry cannot
get to it in 3 years on the North Slope then it needs to be in

the hands of someone else who can. Industry should be required
to be more specific in identifying their level of interest 1in
non-core areas. IT there is only one interest expressed at a

sale, or none, then DNR should look at licensing the area.

With respect to licensing, DNR should be given more authority to
issue licenses with different royalty schemes. Operating
stipulations should probably be taken out of leases and put into

regulations 30 that they apply to a whrle field rather than
individual leases.

In conclusion, Sutter said that DNR does a great job of enforcing
the regulations in Alaska, probably better than any other place

in the United States, but thzxy need a little more flexibility in
doing so.

Ken Thompson asked what the independent reaction to areawide
findings were in the Gulf and Sutter replied that there was a
huge influx of independents when this was done.

PUBLIC COMMENTS

Jack Roderick stated that in 1978 he drafted the law which became
the leasing program. The 1ideas he has heard this afternoon are
good, he said, as independents will come if they can depend on
regular lease sales. The areawide finding is an excellent idea

and he would like to see the State return to an system which 1is
not completely bonus bidding.

Dave Lappi of Lapp Resources said that he felt independent
participation would increase if the system were not completely
bonus bid. He also felt that changing the minimum bid on short
term leases to $1 per year per acre would be of great assistance.

Charles McGee posted a 1980 Alaska map and spoke on various
aspects of State government.



