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preservation o f  traditional recreational opportunities, this one issue 
takes most o f  our time and energy and has not been an easy promise to 
keep to my members.

Our constitutional rights to a.cess state land by way o f  the 
navigable waters, is increasingly under attack by The Big G reen 
Machine, The Alaska Center fo r the Environment, The Wilderness 
Society, The W ild life Alliances, The Autobaun Society, and every anti 
everything group, has a office in Alaska and with the backing o f  there 
multi-m illion dollar head quarters they have manipulated and or 
dictated how we Alaskan residents will recreate. These groups with 
their letters to the editor o f  the Daily News, their paid lobbyist and 
attorneys have learned all to well how to manipulate the letter o f  the 
law and ignore the mtent. I f  a management plan says a commissioner 
may restrict, they convince the bureaucrats it means will reslriet.

I've seen this happen first hand in the Six Rivers Management
Plan for the Mat-Su Valiev. I was at the teleconference on February 12th* *

1996 and listened to the director o f  DNR brag about the Six River Plan 
and how the legislature had two years to take the access restriction out.

I was there, the restriction should not have been there in the first 
place, and in the second place Rep. C li f f  Davidson sat on the plan and 
would not give it a hearing or let it out o f  his committee to be voted
on..

Now it is all to common to see the Boards o f  Game and Fish 
being used to limit our ways and means o f  access. Because o f  this latest 
threat on equal access I would like to see the commissioner o ffish  and 
game and the boards o ffish  and game be included in this bill.

The boards o f  fish and game have started trying to solve social 
issues. Geographically different classes o f  people are being restricted 
from an area for no other reason then they live down river and the up 
river people wanted exclusive rights to the land ,water, and game in 
their area. The Board o f  Game accommodated them by putting a horse 
power restriction on the river so as not to allow the down river people 
enough horse power to make the trip safely. This was done in an area 
where the moose population was healthy an growing.



The A.B.A . has always supported the multiple use designation for 
all the land and waters o f  Alaska with the exception o f  the reasons 1 
gave earlier. The natural ruggedness o f  this state has and will continue 
to provide a wide range o f  recreational experience for all outdoors men 
(and woman), and it doesn’ t need to be micromanaged by DNR or 
ADF&G.

(ieorge Piaskowski 
Pres. Alaska Boating Assoc. 
1836 Scenic Way #2 
Anchorage, AK 99501 
Mm. 276-0815 
229-6069



From : T ranScrtption North PHdrc No. : 373 04'.2 Feb. 12 1996 12:5W1 K)1

FF.B t 2 WM
P.O. BOX 2 10427 ANCHORAGE. AK 99521-0427

Icbn iaty 12. 1 9%
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T h e  A lasko  S to le  S n o w m o b ile  A sso c ia tio n  s u p p o r ts  tin  in ten t o f  S B  i.tO  M u c h  
c o n tro v e rsy  hns n n sc n  tc g a rd in g  th e  nccctu. to  s tn tc  Innrl fo r  trnd itionn ! rc c rc n tio n n l u se  
W e feel th is  leg is la tio n  is v e ry  im p o rta n t n o w  to  p ro te c t  fu tu re  tra d itio n a l re c re a tio n a l land  
a c c e ss  w h ich  c a n  o n ly  nssist in  p io in o lm g  icc .tea tion n l I o u t ism  in o u t s ta te  hy lo c a l, 
icg io n a l, and  o u t o f  s tn tc  rc c rc a tio n is ts

M o lo i i /e d  a c c e s s  a l lo w s  p e o p le  o f  all ap.es and  p hy sica l ab ilitie s  to  p a r tic ip a te  in th e  
en joy m en t o f  o u td o o r  r e c i ta t io n  It e n h an ces  u n iv e isa l a c c e ss  an d  c o u ld  enhance th e  
T R A A K  p ro g ra m  s ta r tin g  h e re  in A laska

A SS A s u p p o i ts  S B ?  to  to  p io lc c l  all ty p es  o f  a c c e ss  to  s ta le  lands

P lease  in c lu d e  o u t letter in  p ub lic  te s tim o n y

S ince re ly .

( i le n d a  S m ith  
P resid en t
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H o n o r a b l e  L o r e n  L em an  
C h a i r m a n
S o n a t a  R e s o u r c e s  c o m m i t t e e  
C a p i t o l  B u i l d i n g  
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R E: S o n a t o  B i l l  230#  R e s t r i c t i o n *  t o  T r a d i t i o n a l  A c c e s s

D e a r  S e n a t o r  L e i ta n ,

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  c o m u e n t  o n  S e n a t o  B i l l  2 3 0  w h ic h  
a d d r e s s e e  t h e  n e e d  t o  p r o t e c t  t r a d i t i o n a l  m o a n s  o f  a c c e s s  f o r  
r e c r e a t i o n a l  u s e s .  We h a v e  r e v i e w e d  t h i s  b i l l  a n d  S u p p o r t  i t  w i t h  
a  m i n o r  c h a n g e .  '

T h e  c h a n g e  i s  n e e d e d  t o  a l l o w  t h e  c o m m i s s i o n e r  t o  r e s t r i c t  a c c e s s  
t o  a n  a r e a  t h a t  i s  p a r t  o f  a  m in e  o r  o t h e r  i n d u s t r i a l  s i t e  w h e r e  
t h e r e  i s  a  c o n c e r n  f o r  p u b l i c  s a f e t y .

T h e  c h a n g e  w e s u g g e s t  i s  i n  S e c t i o n  2 w h e r e  a  n e w  s u b - s e c t i o n  
( d ) ( 3 )  s h o u l d  b e  a d d e d  a s  f o l l o w s :

( d )  T h e  c o m m i s s i o n e r  m ay n o t . . . . o r  p r o h i b i t i o n  i s

( 1 )  t e m p o r a r y  i n  n a t u r e  a n d  e f f e c t i v e l y  c u m u l a t i v e l y  
l e s s  t h a n  e i g h t  m o n th s  i n  a  t h r e e - y e a r  p e r i o d ;  o r

(2 )  a u t h o r i z e d  b y  a c t  o f  t h e  l e g i s l a t u r o i _ o j :
f

(3 )  r e q u i r e d  f o r  p r o t e c t i o n  o f . . p u b l i c  f la f m tv . .

W i t h o u t  t h i s  c h a n g e  i t  m ay b o  i m p o s s i b l e  t o  r e s t r i c t  a c c e s s  i n t o  
a r e a s  t h a t  c o u l d  b o  d a n g e r o u s  t o  t h o  g e n e r a l  p u b l i c .  W a te r
d i v e r s i o n  d i t c h e s #  s u r f a c e  m in e  p i t s ,  p o w e r  c a b l e s  f o r  p u m p s  o r
o t h e r  e q u i p m e n t#  f l y  r o c k  f r o m  b l a s t i n g ,  e t c .  a r e  a l l  p o t e n t i a l  
d a n g e r s  t o  t h o  p u b l i c .  A l s o ,  f o d o r a l  la w  r e q u i r e s  t h a t  t h e  m in o  
c o n t r o l  a c c e s s  a n d  k e e p  t h o  p u b l i c  f r o m  p o t o n t i a l l y  d a n g e r o u s  
s i t u a t i o n s .

. • . . .
We f e e l  t h e  a b o v e  p r o p o s e d  a d d i t i o n  w o u ld  a n s w e r  t h e  q u e s t i o n  o f  
p u b l i c  s a f e t y  a n d  s t i l l  p r o o e r v e  t h e  I n t e n t  o f  t h e  b i l l .  T h a n k  y o u  
f o r  t h e  o p p o r t u n i t y  t o  c o m m e n t.

S i n c o r o l y #

3 I S t e v e n  C . B o ro  1 1 ,  P .E .  
E x e c u t i v e  O l r o c t o r  
c c :  S e n a t o r  D r u e  P e a r c o
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121 Weil Firrweed Lane, Suite 250, Anchortjt, Alaska 99503-2035 
Pbon« 907/276-0700 Fax 275-368/

R e sou rc e  D eve lopm en t C ouncil. Inc.
Testim ony on  S B  2 3 0  

P re se n te d  to S en a te  R e so u rc e s  C om m ittee 
Feb ru a ry  12 . 1 9 0 6

G o od  a fto rncon . My nam e is C a rl P o rtm an . C om m un ications 
D irecto r fo r the R e sou rc e  D eve lopm en t C ouncil. T hank you  to r the 
opportunity to testify on  S B  2 3 0  R D C  strong ly  suppo rts the intent 
ot S B  2 3 0  and  com m end s S en a to r P e a rc e  fo r he r ir.u a tive in 
m oving this bill forw ard .

A ccess to A laska 's  vast le d e ra l a n o  state land s is a  m a jo r pnorrty 
o f R D C . It is im perative A laska  rotam  the w idest p o ss ib le  ra n g e  o l 
multip le u s e s  on  its lands and  p re se rv e  a s  m any op tions a s  
p o ss ib le  fo r a c c e s s , espec ia lly  trad itiona l a c c e s s  fo r rec rea tion  
nnd o th e r u s e s

A ccess is a  param oun t conce rn  to  R D C  in light o f the fact that so  
much o f A laska 's fed e ra l and  S la te  con se rva tion  units a re  a lre ad y  
m anaged  fo r the p rese rva tion  o f backcoun try  qua litie s fo r th o se  
who dem and  so litude and  un tracked w ild e rn ess e x p en en ce s . 
A laska 's pa rks , both state and fede ra l, can  contnbu te a  g rea t dea l 
to tounsm  and  lo ca l rec rea tiona l n eed s , but on ly if re a so n ab le  
a c c e s s  is perm itted . Tounsm  dem and s a c c e s s  and in frastructu re 
to accom m oda te  grow ing num bers o f v is ito rs , and th o se  visito rs, 
a s  well a s  loca l residen ts , dem and  a  w ide variety o f opportun ities, 
including he licop te r fligh tseeing and  land in g s S tatistics sh ow  air 
a o c e s s  is am ong  the m ost popu la r an d  highest ra ted  activities fo r 
A la skan s  and  their v isitors. Air a c c e s s  qu ito otten a ffo rd s  the on ly 
v iab le  a o c e s s  to A la ska 's  la rge ly  in access ib le , ro a d le s s  land  
b a se  fo r p e op le  o f a ll physica l ab ilities and  fo r th o se  with a  lim ited 
time margin .

O the r traditional fo rm s o f a o c e s s . including snow m ob ile  and  boat, 
a re  a ls o  an e ssen tia l e lem en t in A la s k a ’s  un ique a c c e s s  
equation . A la skan s a re  ve ry  d e fen s ive  o f  thpir nghts to a c c e s s  the 
vast public land s o f th is northern state .

S B  2 3 0  w as in troduced to protect Ihe rights o f A la skan s  to a c c e s s  
state land and  w ate r fo r rec reation  use . In a  time w hen the led e ra l 
gove rnm en t con tinues lo  restrict and  prohibit a c c e s s  to  m any 
a re a s  o f  the state , the I eg is ia tu re n e ed s  to en su re  that d ec is ion s 
1 0  restrict a c c e s s  on  S ta te  lands a ro  m ade  in a  re spon s ib le , fair 
and  w e ll re p re sen ted  p ro ce ss

C E>



Pago 21 RDC testimony on SU 230 February 12, 1996

Alaskans are presently losing their right to traditional access on some State 
land without appropriate notification and justification. Non-restricted areas of 
our state are being closed without proper oversight of the Legislature.

Decisions to deny access for recreational use have always been made by the 
Legislature, but in some instances now, the management and authonty to 
restrict and prohibit uses on state land aro being transferred from the Division 
ol Lands to the Division ol Parks and Outdoor Recreation.

RDC supports legislative approval (or any restrictions to traditional use that 
occur under Title 38. MI)C also supports legislative approval for any expansion 
of park land that restricts or prohibits recreational use.

The intent c' this legislation is to make the process of restrictions and 
prohibitions more open to the people ol Alaska. S8 230 would help ensi re that 
all Alaskans would have proper representation by their elected officials .n 
cases involving restnctions on traditional recreational access. SO 230 would 
keep important access decisions at the legisLitive level where they belong.

Thank you for this opportunity to testily. RDC will continue to monitor this bill as 
it evolves and will be happy to provide further comment on the measure
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.05.275 § 38.05.300 P u b l i c  L a n d § 38.05.300
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ration that qualifies for a land conveyance under 43 U.S.C. 1613(h)(3), 
as amended, has filed a valid selection application with the United 
States under 43 U.S.C. 1601 —  1641, as amended, i f  the selection of 
the corporation or group has not been rejected or relinquished.

ic) Subsection (b) o f this section may not be construed to lim it the 
director in the exercise o f authority granted by AS 38.05.035(a)(12). 
<§ 1 art IX  ch 169 SLA 1959: am § 1 ch 123 SLA 1961: am § 3 ch 96 
SLA 1966; am § 14 ch 93 SLA 1984; am § 1 ch 47 SLA 1994)

C f f c c t  o f  a m e n d m e n ts . — T h e  1994
am end m ent. H le ctiv e  M a y  24. 1994. 
added subsections ib l and  (c l.

E d i t o r ’s n o te s . — U n d e r  1 3. ch . 47. 
S L A  1994. subsections ib l n nd  (c l  "are re t­
roactive  to A p n l  14. 1966. and apply  to  
lo cations m ade under A S  38.05.185 — 
38.05 .275 o r in  the m a n n e r described in  
A S  27.10 on  and after th a t  date."

S e ctio n  2. ch . 47. S L A  1994 provides: 
" N o tw ith s ta n d in g  the  exclusion  o f land

from  tho  d e fin it io n  o f's ta te  selected land' 
by  A S  38 .0 5 .2 7 5 (b ). added by  sec. 1 o f th is  
A c t ,  a m in in g  lo ca tion  th a t was m ade on 
th a t  la n d  u n d e r A S  38.05.165 -  .18 05 275 
o r in  tho  m n n n e r described in  A S  27.10 on 
or a fter A p n l  1 4 .1 9 6 6 . and  before M a v  24. 
1994 re ta in s  ita  va lid ity , if  any , if  tho se* 
le ctio n  o f the  la n d  by a ll corporations or 
groups e lig ib le  to  m ake  a selection under 
4 3 U .S .C .  1 6 0 1 — 1641 is rejected or re lin ­
qu ished."

A rtic le  11. C lasH ification o f  Lund.
S e c t io n
300. C la ss ifica tio n  o f land

Sec. 38.05.300. C lass ifica tion  o f  lan d , (a ) The commissioner 
shall classify for surface use land in areas considered necessary and 
proper. This section does not prevent reclassification o f land where the 
public interest warrants reclassification, nor does it preclude multiple 
purpose use o f land whenever different uses are compatible. I f  the 
area involved contains more than 640 contiguous acres, state land, 
water, or land and water area may not. except by act o f the state 
legislature. (1) be closed to multip le purpose use. or (2) be otherwise 
classified by the commissioner so that m ining, m ineral entry or loca­
tion. m ineral prospecting, or m ineral leasing i , precluded or is desig­
nated an incompatible use. except when the classification is necessary 
for a land disposal o r exchange or is for the development o f utility or 
transportation ’m dors or projects o r s im ila r projects or infrastruc­
ture. or except as allowed under <c> o f this section.

'bi I Repealed, i  35 ch 126 SLA 1994.1
ic) Notwithstanding ian2> o f this section, i f  the commissioner con­

siders it necossarv and proper, the commissioner may provide bv order 
for an interim classification that precludes, or designates as an incom­
patible use. mining, m ineral entry o r location, m ineral prospecting, or 
m ineral leasing. W ithin 10 days utter the convening o f each regular 
legislative session, the commissioner sha ll transm it to the legislature 
for consideration a il the interim classification orders issued under this 
subsection during the preceding calendar year. Unless the legislature

123
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S 38.05.800 A l a s k a  S t a t u t e s  S u p p l e m e n t § 38.05.801

approves by law an interim classification contained in an order trans­
mitted under this subsection, that order expires on the 90th day o f 
that legislative session or upon adjournment o f that session, which­
ever occurs first. Approval by the legislature o f an interim classifica­
tion satisfies the requirement o f (a) o f this section for on act of the 
state legislature, c 1 art III ch 169 SLA 1959; am § 2 ch 31 SLA 
1964; am 33. 34 ch 85 SLA 1979; am § 40 ch 152 SLA 1984: am 
$§ 2. 3 ch 52 SLA 1993: am § 35 ch 126 SLA 1994)

E f f e c t  o f  a m e n d m e n t* . — T h e  1993 
am endm ent, effective Septem ber 1. 1993. 
rewrote subsection  la i and ndded subsec­
tion  <ct.

T h e  1994 am end m ent, effective J u ly  1. 
1994. repealed subsection  il>», re lating  to 
the  com m issioner's a n n u a l w ritten  report 
describ ing  the lo cation  of a ll c la ss ifica ­

tions o f state land  m ade  u n d e r nubscction  
la ) o f th is  section.

E d it o r ' s  n o te s . — S e ctio n  4 . ch . 52. 
S L A  1993 provides th a t  p a ragraph  <a>i2! 
and subsection  ic )  o f th is  section  "apply to 
c lass ifica tions  m ndc after Se p te m b e r 1, 
1993.”

A rtic le  13. M isce llaneous P rov is ion s .
S ection  S ectio n
800. I Repealed I 825. C o n v eyance  o f l id o  and  subm erged
8 0 ) M a nagem ent o f m enta l h ea lth  trust la n d  lo  m u n ic ip a lit ie s

land  860. Deposits
810. P u b lic  and  ch a rita b le  use

Sec. 39.05.800. R econstitu tion  and administration o f mental health 
land trust. [Repealed, § 39 ch 5 FSSLA 1994.]

Sec. 38.05.801. M anagement o f  m enta l hea lth  tru s t land . 
<o) Mental health trust land shall be managed consistent with the 
trust principles imposed on the state by the A laska Mental Health 
Enabling Act. P.L. 84-830, 70 Stat. 709 (1956).

(b) Subject to (a) o f this section, tho department
11) shall manage mental health trust land under those provisions of 

law applicable to other state land;
(2) may exchange other state land for mental health trust iand

under the procedures set out in AS 38.50; nnd
(3 ) may correct errors or omissions in the legal descriptions o f men­

tal health trust land.
(c) The commissioner shall adopt regulations under AS 44.62 (Ad­

ministrative Procedure Act) to implement this section. The regu la­
tions adopted under this subsection must, at a minimum, address

(1 ) maintenance o f the trust land base;
(2) management for tho benefit o f the trust:
<3) management for long-term sustained yield o f products from the 

land: and
■ 4» management for multiple use o f trust land 17 ch 5 FSSLA 

19941
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t historv o f use for commerce, recreation, or transportation. (§ 5 ch 181 
SLA i978; am § 7 ch 113 SLA 1981; am 8 13 ch 152 SLA 1984)

Sec. 38.04.058. Restric tion s on  easement o r  righ t-o f-w ay use. 
The director may, under terms agreed to in writing by a grantee, 
lessee, or interest holder o f state land, restrict the use o f an easement 
or right-of-way reserved under AS 38 .04 .050,38.04.055 or other law in 
order to protect public safety or property. <§ 14 ch 152 SLA 1984)

A rtic le 3. In ven to ry , P lann ing , and C lassificL 'ion .
S e c t io n  S e c t io n

60. Inventory  70. M a n agem ent categories
65. L a n d  use p la n n in g  nnd c la ss ifica tio n

Sec. 38.0-t.000. In ven to ry , (a) The commissioner shall prepare 
and maintain on a continuing basis an inventory o f a ll state land and 
water and their resource and other values, giving priority to areas o f 
potential settlement, economic development, and critical environmen­
tal concern. This inventory shall be kept current so as to reflect 
changes in conditions and to identify new and emerging resource ar.d 
other values.

(b) 'Hie commissioner's inventory must include land and water un­
der interagency assignment o f land management authority and land 
and water proposed for such an assignment. Thnt land and water must 
be reviewed at regular intervals to analyze current and proposed uses 
as these uses relate to a lternative uses for a ll or part o f the land and to 
determine the uses which best provide for the public interest.

ic) As funds and manpower are made available, the commissioner 
shall provide local and federal governments und major private land­
owners with data from the inventory for tho purpose o f planning and 
managing the uses o f land in proximity to state land. (§ 5 ch 181 SLA 
1978)

Sec. 38.04.065. Land use p lann ing  and c lassifica tion , 
(a ) Except as provided in (d) nnd <h) o f this section, the commissioner 
shall, with local governmental and public involvement under AS 
38 05.945. adopt, maintain, and. when appropriate, revise regional 
land use plans that provide for the use and management o f state- 
owned land.

'hi in the udoption nnd revision o f regional and site-specific land 
use plans, the commissioner shall

It use and observe the principles o f multiple use and sustained 
y ie ld :

• 2) consider phvstcal. economic, and sociul factors ntTecting the aren 
and involve other agencies and the puolic in achieving a systematic 
interdisciplinary approach:

§ 38.04.058 P u n u c  L a n d  § 38.04.065

( . •
11



8 38.05.290 A l a s k a  S t a t u t e s

Sec. 38.05.290. Selection practice, tai The selection o f grant, lieu 
and indemnity land shall conform to this chapter and the policy, or­
ders and regulations adopted by the commissioner. The commissioner 
shall give preference of selection to the land which w ill provide the 
maximum benefits to the people o f the state.

lb) Consistent with the best interests o f the state, in the selection o f 
general grant land it is the policy of the state to make available the 
maximum land area from which municipalities may fu lfill land enti­
tlements under AS 29.65 or former AS 29.18.201 — 29.18.213. (!) 1 art 
XI ch 169 SLA 1959: am 4 1 ch 180 SLA 1978; am $ 58 ch 74 SLA 
1985)

Collateral reference*. — >9 A m . J u r  
2d. Parka . Square*, a n d  P layground* . i  l 
et fccq ; 63A Am. J u r  2d. P u b lic  l^inda. 
4 I *i icq.

7 3 A  C J . S .  P u b l ic  (.and*. 1 I t t  »cq

§ 38.05S 38.05.300
legislat
contain

submit
scribe
under
SLA T

C r o s
and wa
reation
41.21

S L A  1‘.
ciainili
before
the  c l idate u
A S  38
thta A
39.05

an ac

M&I
m tn t

E f f e c t  o f  a m e n d m e n t* .  — T h e  1985 C o l la t e r a l  re fe r e n c e s .  — 6 3 A  A m .
am endm ent inserted "AS 29 65 nr farm er ‘ J u r .  2d. P u b lic  L a n d s . 54 113 to 121 
near the  end o f  subsection  'h i

/Article 10. P a rk s  and R ec rea tion  A reas.
Section
295. P arka  and recreation  area*

Sec. 38.05.295. P a rk s  and rec rea tion  ureas. The commissioner 
shall establish a policy and adopt regulations by which parks and 
recreation areas, including public scenic overlooks and cu ltu ra l sites, 
shall be developed and managed in a manner that w ill best serve the 
interests o f the people o f the state. The commissioner may classify 
public land as parks, scenic overlooks, cu ltu ra l sites and recreation 
areas as long as the general intent o f this chapter is maintained. 1§ 1 
art X II ch 169 SLA 1959)

Use* to  w h ich  p a rk  property  m a v  bo de ­
voted: pow er ol le g is la tu re  or * ta le  o ffi­
cer*. 18 A L I I  1266; 63  A U l  4 M ;  144 A L R
466

A rtic le  11. C lassifica tion  o f  Land .
S e c t io n
100. C ls t t i l i c s t io n  «t land  
121 lle » tn ctio n  on  «4l* |rj«e or o ther 

l i t o o u l  of a g r icu ltu ra l L in d

Sec. 3 8 .0 5 .3 0 0 .  C l a s s i f i c a t i o n  o f  hind . *.u T h e  c o m m is s io n e r  
s h a l l  c la s s if y  fo r  s u r fa c e  u s e  lan d  in  a r e a s  c o n s id e r e d  n e c e s s a r y  a n d  
proper, T h is  s e c t io n  d o e s  n o t p r e v e n t  r e c la s s if ic a t io n  o f  la n d  w h e r e  th e  
p u b lic  in t e r e s t  w a r r a n ts  r e c la s s if ic a t io n , n o r  d o e s  it p r e c lu d e  m u lt ip le  
p u rp o»e u s e  o f  la n d  w h e n e v e r  d if fe r e n t  u s e s  a r e  c o m p a t ib le  S t a t e  
la n d , w a te r , o r  la n d  a n d  w a te r  a rea  m a v  n o t . e x c e p t  b v  a c t  ni th e  s t a t e



$ 41.21.010 P u d l ic  R e s o u r c e s § 41.21.020

C o l la mrnl re fe re n ce s . — ">9 A m . J u r .  
2d. Pa rks . Squares and Playgrounds. 
‘ 4 l i5 ; 6 3 A  A m . Ju r .  2d. P u b lic  Lands .
4 Ifi.

H A  CJ.S.. States, t i  138. 115-150. 
itatutes re la ting  to estab lishm ent or 

a cm in in tra tia n  o f parks .is encroachm ent 
on r ig h t of local self-governm ent, S3 A L R  
228.

C o n s tru c tio n  o f h ig h w a y  th ro u g h  park 
as v io la tion  ot use to w h ich  park  property 
m av bo devoted. <50 A L R 3 d  581.

State 's l ia b ility  for personal in iu n c s  
from  c r im in a l a ttacka  in  state park . 59 
A L R 4 t h  1236.

Sec. 41.21.010. Pu rpose . It is the purpose o f AS 41.21.010 — 
41.21.040 to foster the growth and development o f a system o f parks 
and recreational facilities and opportunities in tho state, lor the gen­
eral health, welfare, education, and enjoyment o f its citizens and for 
the attraction of visitors to the state. 14 1 ch 158 SLA 19591

R e v is o r 'a  n o te s . — Form erly  A S  
41.20 010. Renum bered in  1983.

Sec. 41.21.020. Duties o f  D epartm en t o f  N a tu ra l Resources.
<al The department shall

(1) develop a continuing plan for the conservation and maximum 
use in the public interest o f the scenic, historic, archaeologic, scien­
tific, biological, and recreational resources o f the state;

(2) plan for and develop a system of state parks and recreational 
facilities, to be established as the legislature, authorizes and directs;

<3) acquire by gift, purchase, o r transfer from state or federal agen­
cies. o r from individuals, corporations, partnerships or associations, 
land necessary, suitable and proper for roadside, picnic, recreational, 
or park purposes:

<4) develop, manage, and maintain state parks and recreational 
areas:

(5) provide for the acquisition, care, management, supervision, im­
provement. development, extension, and maintenance o f public recre­
ational land, and make necessary arrangements, contracts, or commit­
ments for the improvement and development o f land acquired under 
AS 41.21.010 — 41.21.040: contracting for improvement and develop­
ment under this paragraph is governed by AS 36.30 (State Procure­
ment Codei;

• 6) adopt, in accordance with this section and AS 44.62 lAdminis- 
trative Procedure Act I. regulations governing the use and designating 
incompatible uses within the boundaries o f state park and rrcrea­
tional areas to protect the property and to preserve the peace:

■71 cooperate with the 1'nited States and its agencies nnd local sub­
divisions o f the state to secure the effective supervision, improvement, 
development, extension, and maintenance o f state paras, state monu­
ments. state historical areas, and sta le recreational areas, and secure 
agreem its or contract! for the purpose ol AS 41.21.010 —  41.21.040;

69



§ 41.21.022 A l a s k a  S t a t u t e s $ 41.21.022 § 41.21.02

<8) encourage the organization o f state public park and recreational 
activities in the local political subdivisions of the state:

(9) provide for consulting service designed to develop local park and 
recreation facilities and programs:

<10) provide clearinghouse services for other state agencies con­
cerned with park and recreation matters:

• 11) perform other duties as are prescribed by executive order or by 
law;

< 12) maintain memorials to Alaska veterans located in state parks: 
and

<13) adopt, in accordance with AS 44.62 (Administrative Procedure 
Act), regulations governing the use o f the Chcna River State Recre­
ation Area and designating incompatible uses within the boundaries 
o f the Chena River State Recreation Area in accordance with AS 
41.21.490.

lb) In adopting regulations under tai(6) ot this section, the depart­
ment shall consif.cr whether the use o f dogi. horses, and other an i­
mals for packing gear, pulling sleds, or for ot.ier recreational use is a 
compatible use within a state park or recreational area.

(c) The depar.ment may ucccpt cash and oth *r donations from pub­
lic or private sources to assist and support the dionrtmcnt in currying 
out the purposes o f this chapter. <$ 2 ch 158 SLA 1959; am § 1 ch 233 
SLA 1970; am § 3 ch 30 SLA 1981: am 55 1 .2  ch 78 SLA 1981; am § 1 
ch 16 SLA 1984: am § 40 ch 106 SLA 1986: am § 19 ch 2 FSSLA 1992; 
am § 74 ch 63 SLA 1993)

R e v is o r 'a  n o t* * . — F o rm e rly  A S  
41.20 020. Renum bered  in  1983. P a ra ­
g raph  iaM 13) w u  enacted  a* i a h 12) and  
renum bered m  1981. D i e  p r e w o t  aecond 
w n te n c*  o f A S  41 .21 .490  w as enacted  a* a 
part o f <aHl3> and transferred  in  1981. 
w ith  m in o r  word change*  in  • * H l3 )o f  th is  
te ction . In  1984. "a co m p a tib le  use ' w u  
lu b s U tu te d  for 'co m p a tib le ' in  tubaection  
<bl to  co rre ct a m a m fr t t  e rror in  ch . 16. 
S L A  1984 

( ' r o t a  re fe re n ce s . — F o r  pow er o f the 
dep a rtm e n t of m t l iu r v  a i fa tn  to co n s tru ct 
m em oria l*  to veteran*, see A S  44 33  030  

E f f e c t  o f  a m r n a m r n ia .  — T h e  1992

am end m ent, e ffective J u ly  1 ,1992 . in  tub - 
section la ),  aubctitu ted  "develop, m anage , 
and  m a in ta in *  for "control, develop and  
m a in ta in ' in  paragraph (41 and  s u b s t i­
tu ted  "m anagem ent * for "control" in  p a ra ­
graph  <31.

T h e  1993 am endm ent. elTective J a n u ­
ary  I .  1993. added tu b se cu o n  tc>.

E d i t o r ’s n o te s . — S e ctio n  67. ch . 63. 
S L A  1993 provide* l i l f  any  ta ctio n  o f  th is  
b ill i» found to  v iolate the am gle sub ject 
ru l*  it  i* «everrd from  the  rest o f th e  b ill."

C o l ls t e r a i  re fe re n ce * . — U se io  w h ich  
park  property m av lie devoted. 19 A L R  
1266: 63  A L R  4H4; 144 A L R  496

See. 41.21.022. D ischarge o f  fireu rm s. The discharge o f firearms 
during lawful hunting, trapping, and fishing is permitted within the 
boundaries of: < 11 Caines Head State Recreation Area: i2 i Chena River 
State Recreation Area: »3> Chugach State Park : t41 Denali S ta le Park : 
• 5 ) Kachcmak Ray State Park : <6( Kachcmak Ray State Wilderness 
Park : <7) Marine Parks established in AS 41 21.300 — 41.21.306: (8) 
iju a rtz Lake State Recreation Area: and (9> Wood-Tikchik State Park .

I
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management 
endian

ridian: W*/: ; 
dian.i§ 1 ch

*. —  T h e  1989  
em be r 1 2 .1 9 8 9 . 
in the  la n d  de ­
a l.

§ 41.21.143 P u b l i c  R i s o u r c e s § 41.21 151

Sec. 41.21.14H. Discharge o f firearms. IRepealed. § 2 ch 126 SLA
1984.1

Sec. 41.21.150. Pu rp o se  o f AS 41.21.150 —  41.21.152. The pur­
pose o f AS 41.21.150 — 41.21.152 is to restrict state-owned land and 
water described in AS 41.21.151 to use as a state park. Under AS 
38.05.300. state land, water, or land and water containing more than 
640 acres may be closed to multiple use only by act o f the legislature. 
Because the area desenbed in AS 41.21.151 exceeds 640 acres, AS 
41.21.150 —  41.21.152 are intended to provide for the closing o f the 
desenbed land and water to multiple use in conformity with AS 
38.05.300 and its designation as a special purpose area in accord with 
art. VUI. § 7 o f the Constitution o f the State o f A laska. i§ 2 ch 233 
SLA 1970)

R e v is o r 'a  n o te * . —  F o rm e r ly  AS 
4 1 .2 0 .3 0 0 . R enum be red  in  1983 .

within the 
valid entries 
id under AS 
selected bv 
1610, 161*1 

itive C laims 
. i f  any land 
ished to the 
Wilderness

ithing in AS 
i and Game 
nd develop- 
described in

0

9

Sec. 41.21.151. D ena li S tate P a rk  estab lished . The state-owned 
land and water and that acquired in uie future by the state lying 
within the parcels described in this section are designated as the 
Denali State Park. This land and water is reserved from a ll uses 
incompatible with its primary function us park area. Land covered by 
AS 41.21.150 —  41.21.152 is that within the following described par­
cels:

(1) Township 29N Range 6W . Range 5W, and that portion o f Range 
4W lying north and west o f the A laska Railroad right-of-way; Town­
ship 30N Range 5W and that portion o f Range 3W and 4W lying north 
and west o f the A laska Railrond right-of-way; Township 31N Range 
5W. Range 4W and that portion o f Range 3W and Range 2W lying 
north and west o f the A laska Railroad right-of-way; Township 32N 
Range 4W. Range 3W and that portion o f Range 2W  lying north and 
west o f the A laska Railroad right-of-way; and Township 33N Range 
4W. Range 3W  and that portion o f Range 2W lying west o f the Aloskn 
Railroad right-of-way. a ll in the Seward Meridian:

12) Township 29N. Range 7W; Sections 1-27 and 34-36. Township 
29N. Range 8W ; containing approximately 42.240 acres, a ll in the 
Seward Meridian. 2 ch 233 SLA 1970: am $ 1 ch i3 5  SLA 1976)

K e v t to r 'a  n o te * . — F o rm e r I v AS 
41 2 0 3 1 0  R enum be red  m  1983  

C r o t a  r e fe r e n c e * . —  F o r  * u th o m y  o f 
.'omm iM ion to  *aot>t re g u la t io n *  d rt ig n a t-  
>na in com pa tib le  u *e t. e *  AS

II 21 020<6i. lor le ftslau v * declaration 
that certain electrical tran imweion line it  
a  compatible ute in Dcnal. State I’ark. ice 
I  I I  ch 119 . S L A  1931
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A l a s k a  S t a t e  L e g i s l a t u r e

Durum Interim: iJunr ■ Drt I liurthg »tunm . tJun - Max!
710 West 4ih Avenue. Suiie 500 stale Capitol
Anchorage. A K  W O  I-213.1 Juneau. A K  99801*1182
(907)258-8185 (907)465-4993
Fax (907) 258-0226 Fax (9071465-3872

D r u e  P e a r c e  
Presiden t o f  the Senate

Sponsor Statement 
SB 230

"Legislative Approval To Restrict Traditional Recreational Uses"

S B  2 3 0  w a s  in t r o d u c e d  to  p r o t e c t  A la s k a n s '  righ t to  a c c e s s  s ta te  la n d  a n d  w a te r  fo r  
r e c r e a t io n a l  u s e .  In a  t im e  w h e n  th e  F e d e r a l  g o v e r n m e n t  c o n t in u e s  to  r e s tr ic t  a n d  
p ro h ib it A la s k a n s '  a c c e s s  t o  m a n y  a r e a s  o f  th e  S ta te ,  w e ,  th e  s ta te  g o v e r n m e n t ,  n e e d  
to  e n s u r e  th a t d e c i s i o n s  to  r e s tr ic t  a c c e s s  o n  la n d  w e  c o n t r o l  a r e  m a d e  in a  
r e s p o n s ib le ,  fa ir, a n d  w e ll  r e p r e s e n t e d  p r o c e s s .

A la s k a n s  a re  p r e s e n t ly  lo s in g  th e ir  righ t to  tra d itio n a l r e c r e a t io n a l  u s e  o n  s o m e  s ta te  
la n d  a n d  p a rk  la n d  w ith o u t  a p p ro p r ia te  n o t if ica t io n  a n d  ju s t i f i ca t io n .  C i t i z e n s  b e l ie v e  
th a t th e  p u b l ic  c o m m e n t  p r o c e s s  is n o t  b e in g  fa irly  a d m in is te r e d  a n d  all u s e r  g r o u p s  
a re  n o t  b e in g  r e p r e s e n t e d .  In s o m e  in s ta n c e s ,  th e  m a n a g e m e n t  a n d  a u th o r ity  to  
r e s tr ic t  a n d  p ro h ib it u s e s  o n  s ta te  la n d  a re  b e in g  t r a n s fe r r e d  f r o m  ih e  D iv is io n  o f  L a n d s  
to  th e  D iv is io n  o f  P a r k s  a n d  O u t d o o r  R e c r e a t io n .  N o n  r e s t r i c te d  a r e a s  o f  o u r  s ta te  a r e  
b e in g  c l o s e d  w ith o u t  p r o p e r  o v e r s ig h t  b y  th o  le g is la tu re .

D e c i s i o n s  to  d e n y  a c c e s s  fo r  r e c r e a t io n a l  u s e ,  b e c a u s e  o f  its  im p o r ta n c e ,  h a v e  a lw a y s  
b e e n  m a d e  b y  o u r  le g is la tu re ,  n o t  b y  b u r e a u c r a ts .  T h e  C o n s t i t u t io n  o f  th e  S t a t e  o f  
A la s k a  r e c o g n i z e s  th e  im p o r ta n c e  o f  la n d  c l o s u r e s  a n d  m a n d a t e s  th a t all c l o s u r e s  
o v e r  6 4 0  a c r e s  m u s t  b e  le g is la t iv e ly  d e s ig n a te d .  W e  m u s t  c o n t in u e  to  r e c o g n i z e  th e  
im p o r ta n c e  o f  la n d  c l o s u r e s  a n d  m a k e  n e c e s s a r y  c h a n g e s  in  th e  c u r r e n t  p r o c e s s  fo r  
r e s t r ic t io n s  a n d  p r o h ib it io n s  in  a r e a s  l e s s  th a n  6 4 0  a c r e s .

A  c h a n g e  in th is  p r o c e s s  w ith  S B  2 3 0 , in its c u r r e n t  fo rm , o r  o t h e r  la n g u a g e  th a t  
a c h i e v e s  o u r  in te n t,  w o u ld  e n s u r e  th a t all A la s k a n s  w o u ld  h a v e  p r o p e r  r e p r e s e n ta t io n  
b y  th e ir  e l e c t e d  o f f i c ia ls  a n d  r e s t r ic t io n s  a n d  p ro h ib it io n s  o n  tra d it io n a l r e c r e a t io n a l  
a c t iv ity  w o u ld  n e e d  to  b o  ju s t if ie d  to  th e  L e g is la tu r e .  M a n y  a r e a s  o f  A la s k a  m a y  n e e d  
to  b e  r e s t r ic te d  to  s o m e  o r  all r e c r e a t io n a l  a c tiv ity , b u t  t h e s e  im p o r ta n t  d e c i s i o n s  n e e d  
to  b e  m a d e  at th e  le g is la t iv e  le v e l,  w h e r e  th o  p e o p le  h a v e  b e t t e r  a c c e s s .

SB 230 Is tho People's Access Bill.
• Access to Lands
• A ccess to W aters
• A ccess to G overnm ent Po licy



O p t io n s  to  c h a n g e  c u r r e n t p r o c e s s  o f la n d  r e s t r i c t io n s  a n d  
c lo s u r e s  f o r  t r a d i t io n a l r e c r e a t io n a l u s e .

Prepared lor the Sena te  R esou rce s  Com m ittee 
by Stall to Senator Drue Pearce 
February 11, 1996

Option 1: SB 230 In its current form.
S B  2 3 0 , v e r s io n  C ,  a m e n d s  3 8 .0 5 .3 0 0  w h i c h  d e a ls  w ith  la n d  c la s s i f i c a t io n s  b y  th e  
D iv is io n  L a n d s .

3 8 .0 5 .3 0 0  is th e  s a m e  s ta tu te  th a t w a s  a m e n d e d  in th e  18 th  L e g i s la tu r e  to  p r o t e c t  th o  
m in in g  c o m m u n i t y  fr o m  a rb itra ry  c l o s u r e s .

T h e  la n g u a g e  w o u ld  m a n d a te  le g is la t iv e  a p p r o v a l  fo r  a n y  r e s t r i c t io n s  to  tra d it io n a l u s e  
th a t o c c u r  u n d e r  T i t l e  3 8 .

P r o s :  S e t s  a  p r e c e d e n t  a n d  m a k e s  a n y  la n d  c la s s i f i c a t io n s  d o n e  u n d e r  T i t le  3 8  
a u th o r ity  th a t r e s tr ic t  o r  p ro h ib it a c c e s s  c o m e  b e fo r e  th e  le g is la tu re  fo r  a p p ro v a l.

C o n s :  It d o e s  n o t  e f f e c t  th o  I L M A  tr a n s fe r  p r o c e s s .  D iv is io n  o f  L a n d s  a s s e r t s  th a t  w h e n  
th e y  t r a n s fe r  la n d  th r o u g h  a n  I n t e r a g e n c y  L a n d  M a n a g e m e n t  A g r e e m e n t  to  th e  
D iv is io n  o f  P a rk s ,  th e  la n d  b e c o m e s  p a rk  a n d  is  u n d e r  T i t le  41 a u th o r ity .
O p t io n  1 will n o t  r e m e d y  a n y  o f  th e  p r o b le m s  c o n s t i t u e n t s  a r e  h a v in g  w ith in  p a rk  la n d .

T h e  le g a l q u e s t io n :  E v e n  th o u g h  D iv is io n  o f  L a n d  t r a n s fe r s  th e  a u th o n ty ,  th e  a r e a  is  
still s t a t e  la n d , n o t  p a rk  la n d . D iv  o f L a n d  a n d  D i v  o f  P a r k s  d is a g r e e ,  a s s e r t in g  th a t  it is  
n o w  'P a rk  L a n d '.  T h e  b ills  lo g a l d ra fte r  h a s  g iv e n  th e  in fo rm a l o p in io n  th a t e v e n  if th e  
la n d  is  tr a n s fe r r e d ,  it still is  s ta te  la n d .

M o r e  C o n s :  If th is  is  tru e , th e n  all I L M A  t r a n s fe r s  to  D O T & P F  a n d  F i s h  &  G a m o  a ls o  
w o u ld  h a v e  to  c o m e  b e fo r e  th e  le g is la tu re .  T h i s  is  n o t o u r  in te n t a n d  th is  w o u ld  
b e c o m e  v e r y  c u m b e r s o m e .
T h e  M in in g  In d u s tr y  a ls o  h a s  s o m e  c o n c e r n s  w ith  th is  la n g u a g e  a n d  th o  p o te n t ia l  fo r  a  
c o n f l i c t  b e t w e e n  m in in g  a n d  r e c r e a t io n a l  u s e  in  a n  a r e a - R o n  S w a n s o n ,  D i r o c t o r  
D iv is io n  o f  L a n d s ,  h a s  s ta te d  th a t th is  w o u 'd  n o t  o c c u r .

L e g i s l a t i v e  O p t i o n s



Option Wo mandate tho Division of Parks and Outdoor Recreation to obtain legislative approval for any restrictions to traditional recroatlonal uso in areas that have come under their authority through ILMAs.
P ro : T h i s  w o u ld  e n s u r e  th a t a n y  e x p a n s io n  o f P a rk  L a n d  th a t  w a s  r e s t r ic te d  o r  
p r o h ib i te d  to  r e c r e a t io n a l  u s e  w o u ld  h a v e  to  b e  a p p r o v e d  b y  th e  le g is la tu re .  C r e a t in g  
p a rk s  th a t  lim it a c c e s s  to  u s e s  a n d  d ra w in g  th e  b o u n d a r ie s  o f  t h e s e  p a r k s  h a s  a lw a y s  
b e e n  a  le g is la t iv e  d u ty  a n d  th is  w o u ld  m a k e  s u r e  it r o m a in e d  th a t w a y .

C o n s :  D iv is io n  o f  P a r k s  a s s o r t s  th a t t h e s e  d e c i s i o n s  s h o u ld  n o t  b e  m a d e  in th e  
le g is la t iv e  a r e n a  b e c a u s e  th is  w o u ld  n o t p r o v id e  th e  fa ire s t  p r o c e s s .  T h i s  a ls o  d o e s  
n o t  s o l v e  a n y  o f  th o  p r o b le m s  c o n s t i t u e n t s  a re  h a v in g  w ith in  p a rk  lan d .

Option 3: We put language into Tile 41 that will Implement legislative oversight on the Division of Parks' authority to restrict and prohibit recreational use, through approval or a reporting requirement.
P r o s :  D iv is io n  o f  L a n d s  is th e  o n ly  d iv is io n  in D N R  th a t  c l o s e s  la n d  to  tra d it io n a l 
r e c r e a t io n a l  u s e  fo r  th e  'in tr in s ic  v a lu e ' o f  th e  la n d , w h e th e r  o n  s ta te  la n d  th r o u g h  
I L M A s  o r  in p a rk s  d e s ig n a te d  b y  th e  le g is la tu re .  B y  im p le m e n t in g  le g is la t iv e  o v e r s ig h t ,  
e i th e r  th r o u g h  a n  a p p ro v a l  r e q u ir e m e n t ,  re p o r t in g  r e q u ir e m e n t ,  o r  s o m e  c o m b in a t io n ,  
w e  w o u ld  m a k e  th is  p r o c e s s  o f r e s tr ic t io n s  a n d  p ro h ib it io n s  m o r e  o p e n  to  th o  p e o p le  o f  
A la s k a ,  th r o u g h  th e ir  r e p r e s e n ta t iv e s  in g o v e r n m e n t .

T h i s  is  a  p r o c e s s  w e  n e e d  to  fix, w h e n  d e c i s i o n s  a re  ju s t if ie d  in  th o  m e a n s  s h o w n  in  
th e  D iv  o f  P a rk s '  S u m m a r y  o f  P u b l i c  C o m m e n t .

C o n s :  T h e  le g is la tu re  d e s ig n a te d  t h e s e  a r e a s  a s  p a rk s  in s ta tu te ,  t h e r e fo r e  c l o s in g  
t h e m  to  a ll b u t  d e s ig n a te d  u s e s  a n d  g iv in g  th e  a u th o r ity  to  f in d  s o lu t io n s  to  
in c o m p a t ib le  u s e s  to  th e  D iv  o f  P a rk s . T h e  D iv is io n  o f  P a r k s  a r g u e s  th a t le g is la t iv e  
a p p ro v a l  fo r  all th e ir  d e c i s i o n s  to  re s tr ic t  tra d it io n a l u s e  w o u ld  b e  to  c u m b e r s o m e .
T h e y  a ls o  a s s e r t  th a t th e  le g is la tu re  is  n o t  th e  p r o p e r  p la c e  fo r  t h e s e  d e c i s i o n s  to  b e  
m a d e .  P e o p l e  w ith  p o lit ica l s tr o k e  a n d  m o n e y  c o u ld  in f lu e n c e  th e  le g is la tu re  o n  a  p e t  
p r o je c t  e v e n  if it is  in  th e  b e s t  in te re s t  o f  th e  p u b lic .

N o te :  U n d e r  th e  H i c k e l  a d m in is tra tio n , th e  D iv is io n  o f  P a r k s  d id  n o t  p r o m u lg a te  a n y  
r e g u la t io n s  to  r e s tr ic t  a n d  p ro h ib it a c c e s s  in  P a rk s .  N o w  th o  D iv is io n  o f  P a r k s  
c o n t e n d s  th a t th e y  w ill b e  im p le m e n t in g  s o  m a n y  c l o s u r e s  in  th e  n o x t  f e w  y o a r s  th a t it 
w ill b e c o m e  c u m b e r s o m e  fo r  th e  le g is la tu re  to  a p p r o v e .  W h y ?



Summary of Public Comment 

Alaska State Park Regulation Proposal. November 1995

The draft regulations cover four categories:

Statewide regulations concerning the park user fee system (11 AAC 5);

* the increase in fees for overnight camping, cabins, and annual passes;

12 in favor - 34 opposed, excluding the 139 form letters

* 10 persons expressed opposition to exempting contract managers from

having to honor the annual camping passes

The public feels proposed fee limits arc too high and may price low 

income families out of being able to use their state parks. Their 

assumption is that with this new. higher authority, the state would 

quickly jump to the maximum level. Wc arc at between S6 and S15 now. 

Some also objected to contract managers not having to honor annual 

passes. People fear that contract management w ill lead to less ranger 

presence and erode the value of their camping passes and discourage 

tourism to those areas managed by private contractor.

Final Regulations have been changed to reflect:

The maximum fee level for camping w ill drop from the proposed $25

Regulations affecting public use of state parks related to camping and boating

(11 AAC 12);

One comment received opposing having to permanently affix a camping 

pass decal to their vehicle.

Regulations pertaining to (he use of weapons, vehicles, horses, and alcoholic 

beverages in certain units of the state park system ( 11 AAC 20);

•  the proposed restrictions on powerboats, aircraft and helicopters;

115 in favor * 42 opposed, excluding the 139 form letters

to $20.

S u m n a r y  o f  P u b l i c  C o o a a n t  
b y  D i v .  o f  P a r k a



Numerous ecotourism business and conservation organizations favor 

the restrictions. The Alaska Wilderness Recreation and Tourism 

Association which represents over 250 such companies and the 

Alaska Center for the Environment arc two examples. In 

opposition to the proposal arc businesses like ERA Helicopters and 

Princess Tours (helicopter prohibition only). Groups such as the Alaska Air 

Carriers Association. RDC, and Alaska Visitors Association also oppose the 

aircraft restrictions.

The proposed restrictions launched an avalanche of form letters, most 

likely orchestrated by local snowmachine enthusiasts based on copies 

returned by out-of-state snowmachine organizations. They fear that the

restrictions proposed for aircraft use would be the "first foot to fall" on a

program to close areas in Denali State Park and Chugach State Park to the 

use of snowmachines. This fear is predicated on wide knowledge 

within the snowmachine community of a letter sent to state parks by

the Chair of the Susitna Citizens Advisory Board on 9 February 1995

requesting that regulations be promulgated to implement the 1989 

Denali State Park Master Plan. The plan recommends numerous 

restrictions on motorized uses. However, at this time. Parks is only 

proposing restrictions on the use of aircraft.

* the proposal to open more bike trails in Chugach State Park;

10 in favor - 31 opposed

Most opposition focused on opening the South Fork Rim Trail, and to a 

lesser extent. Near Point and the Middle Fork Loop.

Final Regulations have been changed to reflect;

The aircraft restrictions and helicopter prohibition should remain part of 

the proposals but modified to open an additional area to aircraft landing, 

gravel bars in Kachcmak Bay State Park; to allow helicopters to land west 

of the Tokositna River by permit only. Based on oral and written 

testimony, public sentiment is roughly two to one in favor of the 

restrictions excluding the form letters. Some industry and user group 
opposition is expected.

Hie number of trails opened to bicycles in Chugach State Park w ill he 
reduced.



And boating methods and commercial uses of the Kenai River Special 

Management Area (11 AAC 20).

* 6 persons opposed the six persons per boat regulation proposal for

Kenai River Special Management Area (KRSMA) - added expense to 

rafting operations on the upper rivers

•  5 nersons commented in favor of the KRSMA regulation requiring boat

rental businesses to be permitted.

The regulations proposed for the KRSMA w ill have a significant economic 

impact on several commercial businesses operating on the upper river.

Some accommodation needs to be made to exempt those operators from 

the six person per boat proposal.

Final Regulations have been changed to reflect:

The KRSMA regulation lim iting the maximum number of people 

allowed in a boat w ill be amended to exclude Kenai and Skilak Lakes.

Other recommended amendments to the draft proposal:

The powerboat restrictions proposed for public safety reasons at Southeast State 

Marine Parks w ill affect the landing of powerboats on the beach at Settlers Cove 

in Ketchikan. This proposal w ill be revised to only apply from May through 
Septem her.

3
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P a r k  B o u n d a r y  M o d i f i c a t i o n s

Proposed boundary modifications are intended to protect small ,.reas of a spe­
cial nature, such as the Indian River area, and to protect the cortinuitv of exist­
ing resources, such as the short stretch of the Tokositna River mat is hot in the 
park at this time. The proposed changes are illustrated in Figr.re 15 (page 73).

The proposed lOO-foot buffer along the south shore of the Yokositna River is 
not intended to preclude the use ol private property, bi'l rather is to provide a 
small, vegetated, visual buffer along the river corrido and protect the river 
shore line from accelerated erosion related lo development that could impact 
downstream areas inside the state park.

The proposed land exchange with the National Pa.k Service is intended to 
shift boundaries to readily identifiable and enforceable natural features. This 
will avoid public confusion over the different regulations (state and federal) 
applicable to the two parks. It will also simplify the management 
responsibilities of the respective agencies.

Three separate areas of state-owned land e.e proposed for addition to the park, 
either through legislative designation o- Interagency Land Management As­
signment (ILMA).

Proposal M anage,nen t O b je c t i v e s  J u s t i f i c a t io n

Soulhem  boundary ex-

?ansion to include 
okositna River. Ap­

prox. 330 acres.
Legal description:
T28N. R6W, S.M .

See. 6: state-owned 
land and water north of 
ihe right bank ol the 
Tokositna River.
T2SN. R7W. S.M..
Sec. 1,2: state-owned 

land and water nnrth oi 
ihe right bank of the 
Tokositna River.
Land exchange with Na­
tional Park Service 
Approi. 6,000 acres

EstaLlish border along obvi- 
ou' natural fnturc. Conserve 
sc Jth shore of river wiih 
easement. Provide active 
nanagcmcnt.

Make management jurisdic­
tion easier lot all parties, by 
defining park boundaries to 
follow rivers.

This small segment ol the Tokositna 
River is the only part of the nvcr not 
currently in state or national park. 
Inclusion of Ihe land north ol the 
nvcr in park will preserve natural 
selling along nvcr and permit aclive 
management and enforcement in this 
area.
Designation of a 200" buifcr easement 
effecting state-owned lands along 
south shore, managed by the 
Division of Land and Water Man­
agement. will crcaie vegetative 
screen for nvcr users. Land disposals 
and commercial timber harvest w;ll 
bo prohibited

The National Park Service and Di- 
vision have different regulations 
relative to hunting and other activi­
ties in the national and state parks. 
W ill make use of physical bound­
aries that arc easy lo identify, thus 
clarifying jurisdiction and simplify­
ing management.

7 1



P r o p o s a l M a n a g em en t O b je c t iv e s  J u s t i f i c a t io n

East boundary expansion, 
adjacent to Indian River. 
Approx. 470 acres.

Ley,a I description:

73IN , R2W, S.M.

See. 4,8,9: state-owned 
land between the Indian 
River and the Alaska 
Railroad right-of-way.

Sec. 16,17,20: state- 
owned land north and 
west ol the Susitna
R iver.

South boundary expan­
sion adiaccnt to Blair 
Like . Approx. 360 a a cs.

L egal d e scr ip tio n :

T  2MN, R5VV, S.M.

Sec. 2: waters ol Blair 
Lake.

S cc .3 :N t/ 2 , waters of 
Blair Lake.

Create a more logical bound­
ary. Provide active m an­
agement and conserve natural 
resources in this area.

Provide active management to co n ­
serve important natural resources in 
the area, primarily spawning 
salmon. Inclusion of important buffer 
adjacent to the park.

Incorporate into the park the 
small parcel of state land be­
tween existing boundary and 
Blair Lake.

Provide park management for im por­
tant uplands and Blair Lake. Protect 
public access between the park and 
the lake.

L a n d  A c q u i s i t i o n

Denali State Park has a variety of large and small privately held properties 
within its boundaries. Acquisition ot some inholuings or purchase of devel­
opment rights should be pursued to help consolidate land ownership patterns 
and to avoid potential incompatibilities due to differing interests ana objec­
tives of the Division and private parties.

P r o p o s a l

Acquire inhnldingsat 
Byers Lake tlO  acres).

Acquire inholdings at 
Low  Lake (7 acres*.

M in a g s m s n t  O b je c t iv e s  J u s t i f i c a t io n

Protect quiet, undeveloped 
nature o f area. Provide 
active management.

Prolecl natural setting and 
view shed in icg n tv  from 
H igh  Lake  area.

Consolidate area as cam pground 
area. Inhold incs are small, but d e­
velopm ent cou ld  have an adverse 
impact on  (he park and park 
experience currently cnioyod.

Th e  north end of (he p-rk  has a 
highly diverse environment. Th e  
view shed integrity of ihe H igh  Lake 
area is very important to the South 
Denali project.
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SPONSOR STATEMENT

SENATE RESOURCES COMMITTEE 

Senate Bill 240: Mining Bonding Pool

The Senate Resources Committee introduced SB 240 in response to recommendations by 
the Alaska Minerals Commission in its January 1996 report to the Legislature and 
Governor.

The Legislature in 1990 passed legislation to ensure reclamation during and after mining on 
state, federal, municipal and private lands and waters. In 1982, the Legislature passed a 
similar law regarding surface coal mining operations in Alaska.

The primary difference is that coal mining operations under AS 27.21.160 have been 
required to post a performance bond or surety that has been difficult for coal mine permit 
applicants to obtain.

Allowing surface coal mining owners and operators access to the state's bonding pool (AS 
27.19.040(b)) will ensure reclamation bonding will be available for qualified Alaska 
developments and operations.

Tne testimony in the packet refers to the incorporation of a surface coal mining advisory 
commission in a House bill similar to SB 240. The Chairman chose not to include the 
creation of a new commission in SB 240, because of the cost and the likelihood that the 
issues raised can be addressed by the Alaska Minerals Commission.



S B  240: Mining/Bonding Pool
Senate Resources Committee, Sponsor

Floor Notes: 2/14/96

R e c o m m e n d a t i o n  b y  th e  A l a s k a  M in e r a l s  C o m m i s s i o n  
(Page 5, Jan. 96 report).

A m e n d s  d ie  A l a s k a  S u r f a c e  C o a l  M i n i n g  C o n t r o l  a n d  R e c l a m a t i o n  A c t

E x p l i c i t l y  a l l o w s  c o a l  o p e r a t i o n s  t o  p a r t i c i p a t e  in  th e  s t a t e w id e  b o n d i n g  

p o o l  ( A S  2 7 . 1 9 . 0 4 0 ( b ) )  in  l ie u  o f  a  p e r f o r m a n c e  b o n d  u n d e r  A S  2 .2 1 .1 6 0 .

T h e s e  s ta tu t e s  c o v e r  r e c l a m a t i o n  a c t i v i t i e s .
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A la s ka  C o a l  a s s o c ia t io n

July 17. 19%
Representative Gene Therriault 
Alaska State legislature 
Capitol Building - Room 421 
Juneau. A K99801-1182

Subject: SB 240 State Bonding Pool Amendments 

Dear Representative I hemault:

The following is a summary listing of ivhv ive believe that passage of this bill would represent a 
win-win situation all-around:

No western coal producer has ever defaulted on a reclamation bond. Thus, sureties would 
consider low risk and as such may reduce the overall risk profile of the state pool 
SB 240 would have no effect on the level of bonding required for surface coal mine rcclama*. < 
Surface coal mining related statutes and regulations require that the bond value's be directly related 
to the estimated cost of reclamation, as a result typical surface coal mine reclamation bonds are 
usually in the Sl.OOO's/acrc

Because of the typically higher reclamation bond values associated with suriace coal mining the 
overall asset value of and income to the stale pool would increase substantially with no increase in 
the risk profile

finally as \ou are aware obtaining bonding for mine developments in Alaska is a difficult, costly 
and sometimes an impossible proposition This is as true for surface coal mining as for any other 
type mining. SB 240 by explicitly including surface coal mining, assures thal reclamation 
bonding would be available foi Alaska developments and operations.

The Alaska Coal Association appreciates your efforts and support of this legislation which 
implements recommendations of the Minerals Commission We believe the addition of surface 
coal mining to the state pool w ill benefit the mining industry as a w hole and thereby be a henelii to 
the state

Respectfully

R B. Sdlcs 
I’resident



, President: R. B. Stiles 
711I I  Street, Suite 600 

Anchorage, Alaksx 99501 

Tel. (907) 276-6868 

Fax. (907) 276-2395

Secretary: Charles P. Hoddy 

122 First Avenue, Suite 302 
Fairbanks, Alaska 99701 

TeL (907) 452-2625 
Fax. (907) 451-6543

Representative Tom Brice 
Alaska State Legislature 
Capitol Building - Room 3466 
Juneau, AK 99801-1182

Subject: h I }  43^ State Bonding Pool Amendments 

Dear Representative Brice:

The Alaska Coal Association is in full support of HB 43^-3 3  < 2

As I am sure you arc aware surface coal mining was never excluded from the state bonding pool 
and it was always intended that, after the state bonding pool had been in place for sometime, 
surface coal mining would Ixj specifically included. Your bill clearly implements this intent.

The following is a summary listing of why wc believe tliat passage of this bill would represent a 
win-win situation all-around:

•  No western coal producer has ever defaulted on a reclamation bond. Thus, sureties would be 
consider low risk and as such may reduce the overall risk profile of the state pool.

•  IIB  439 would have no effect on the level of bonding required for surface coal mine
reclamation. Surface coal mining related statutes and regulations require that the bond value’s 
be directly related to the estimated cost of reclamation, as a result typical surface coal mine 
reclamation bonds arc usually in the Sl.OOO’s/acrc

• Because of the typically higher reclamation bond values associated with sur.ace :oaI mining the
overall asset value of and income to the state pool would increase substantially with no incrcacc 
:n the risk profile.

•  l'inally as you arc aware obtaining bonding for mine developments in Alaska is a difficult,
ccstly and sometimes impossible proposition. This is as true for surface coal mining as for any 
oiner type mining. H13 439, by explicitly including surface coal mining, assures that 
reclamation bonding would be available for Alaska developments and operations.

The Alaska Coal Association appreciates you and your staffs efforts to introduce this legislation 
which implements recommendations of the Minerals Commission. Wc believe the addition of 
surface coal mining to the state pool will benefit the mining industry' as a whole and thereby be a 
benefit to the state.

Respectfully

R.B. Stiles 
President

cc: The Honorable Loren Leman. Alaska State Senate
Steve Borcll, AMA
Charlie Boddy, Usibclli Coal Mine, Inc.
Becky Gay, RDC

A l a s k a  C o a l  a s s o c ia t io n



Cliarlte Boddy
Vice Prwoidenc Of Governmental Relation*

January 31,1996

Representative Tom Brice 
Alaska State Legislature 
Capitol Building - Room 3466 
Juneau, Alaska 99801-1182

Subject: HB 439 State Bonding Pool Amendments

Dear Representative Brice:

Usibelli Coal Mine Incorporated (UCM) wishes to thank you and your staff for the 
attentive effort which resulted in the introduction of HB 439. Allowing surface coal 
mining owners and operators guaranteed access to the State’s bonding pool, secures a 
new source of bonding for the reclamation programs required by certain regulatory 
agencies.

The Alaska Surface Coal Mining Control and Reclamation Act (ASCMCRA) of 1982 
allows successful permit applicants various types of reclamation bonding as an option to 
insure successful reclamation of mined properties. Collateral, surety and self bonding 
mechanisms arc provided for under the ASCMCRA statute (AS 27.21). Unfortunately, 
more than a decade after the passage of ASCMCRA, the self bonding regulations are 
not yet approved or available for use by coal mine permit applicants. Additionally, 
surety bonding companies have teen disinclined to make bonding available in a slate 
where only one coal mine is in production. The limitations forced upon our fledgling 
industry arc quickly apparent, and other avenues for bonding are needed and 
appreciated.

HB 439 also addresses an earlier recommendation of the Mineral Commission to create 
a surface coal mining advisory commission. The commission will act as a liaison 
between the state legislature, administration, the federal Office of Surface Mining 
Reclamation and Enforcement (OSMRE), and the regulated community. The regulated 
community in this instance are those individuals or mining companies with a  vested 
interest in state leases, private lands, or native lands.
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Although the current legislation directs the governor to make all nine of the 
appointments, the legislature may want to consider making a select number of 
appointments themselves. The legislature may also want to consider making the 
chairperson of the Senate and House Resource Committees ex-officio members of the 
proposed commission.

After comparing opinions with Bob Stiles, president of the Alaska Coal Association, we 
believe a two year life for the newly formed commission would be adequate. At the 
national level, Wyoming Representative Barbara Cubin has introduced special 
legislation (H.R. 2372) that will allow states such as Alaska, who have primacy to 
regulate surface coal mining, the ability to manage their state tailored program with 
diminished interference from the OSMRE.

One of the tav’is the commission could work on clarifying would be the relationship of 
the state and federal agencies in applying the regulations developed for use in the 
coterminous United States, to the unique environment we experience here in Alaska. A 
documented study performed by the National Research Council pursuant to section 708 
of PL 95-87 (the federal Surface Coal Mining Control and Reclamation Act of 1977) 
could also be reviewed and utilized to identify necessary changes to render the 
ASCMCRA more effective and workable on a regional basis. This 328 page 
investigation was authored by members selected from the National Academy of 
Sciences and the National Academy of Engineering. The undertaking was chaired by a 
distinguished Alaskar, Dr. Earl H. Beistline.

Arctic mining will always present numerous challenges and opportunities for those with 
the intestinal fortitude to participate in this segment of the Alaska economy. Your 
responsible efforts to assist our industry have always been appreciated. Thank you for 
preparing such forward thinking legislation. With best regards, I remain 
Sincerely,

Charlie Boddy

cc: The Honorable Loren Leman, Alaska State Senate
Steve Borcll, AMA 
Bob Stiles, ACA 
Becky Gay, RDC
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Senate Resources Committee

Official Business
Slate Capitol 

Juneau AK 99801

MEMORANDUM

TO: Representative Joe Green, Co-Chairman 
Representative Bill Williams, Co-Chairman 
Mouse Resources Committee

FROM: Senator Loren Leman, Chairman
Senate Resources Committee

DA'IE: March 19, 1996

RE: SB 240: MINING BONDING POOL

Please schedule at your earliest convenience a hearing on Senate Bill 240: Mining/Bonding 
Pool. This legislation was introduced by the Senate Resources Committee at the request of 
the Alaska Minerals Commission. It is one of the Commission's recommendations to made 
in its January 1996 report to the Legislature.

SB 240 amends the Alaska Surface Coal Mining Control and Reclamation Act to explicitly 
allow coal operations to participate in the statewide bonding pool (AS 27.19.040(b)) in lieu 
of a performance bond under AS 2.21.160.

The bill was reported out of Resources with six do pass recommendations and passed the 
Senate February 14 with 19 yeas.

If you have questions regarding this legislation, please contact Senate Resources 
Committee Staff, Annette Kreitzcr at 465-4907.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

9-LSI585VA
Chcnow cth

1/23/96

WORK DRAFT WORK DRAFT WORK DRAFT

SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - SECOND SESSION 

B Y  TIIF , S E N A T E  R E S O U R C E S  C O M M IT T E E

Introduced:
Referred:

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the statewide bonding pool for the reclamation actisitics 

imposed on mining operations, and extending the pool’s use to surface coal mining 

projects."

BE IT ENACTED BV THE LEGISLATURE OF THE STATE OF ALASKA:

•  Section 1. AS 27.19.040(b) is amended to read:

(b) The commissioner shall establish a statewide bonding pool for mining 

operations as an alternative to individual performance bonds. A miner participating 

in the bonding pool shall contribute ar. initial deposit not to exceed 15 percent of the 

reclamation bord plus an additional nonrcfundable annual fee not to exceed five 

percent of the reclamation bond. The commissioner shall refund the 15 percent deposit 

upon satisfactory completion of the approved reclamation plan. If requested by the 

miner, the commissioner may apply the deposit to a new- reclamation plan. In 

ml(liU»n..l9-il5..».M?_f9r-minlng-ni>cipMon>-.iiP<kLJhls--yhap.lcr>_ihv (THE) 

commissioner shall |MAY] allow the bonding pool to be used to meet the
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requirements of AS 27.21.160.

♦ Sec. 2. AS 27.21.080(a) is amended to read:

(a) A permit issued under this chapter includes the right of successive renewal 

upon expiration, for areas within the boundaries of the permit area. An opponent of 

renewal of a permit has the burden of proving that the permit should not be renewed. 

Subject to (c) of this section, if a permittee applies for renewal of the permit, the 

commissioner shall renew the permit after public notice is given in the manner 

provided in AS 27.21.130 unless the commissioner finds, in writing, that

(1) the terms and conditions of the permit have not been satisfactorily 

met, and the permittee has not demonstrated to the satisfaction of the commissioner 

that the permittee is meeting and will continue to meet a schedule set by the 

commissioner under AS 27.21.240(a) or (b) for correcting a permit violation;

(2) the surface coal mining and reclamation operation of the pcrmi tee 

is not in compliance with the environmental protection standards of this chapter and 

regulations adopted under it;

(3) the requested renewal substantially jeopardizes the permittee's 

continuing responsibility on existing permit areas;

(4) the permittee has not either

(A) provided sufficient evidence that the performance bond 

under AS 27.21.160 in effect for the operation will continue for the renewal 

period rcquestcJ in (he application, ard that any additional bond required by 

the commissioner under AS 27.21.160 will he obtained: or

(Hj uhcn M'ykinil to use tlu- statewide bonding two! for 

mlniniL QPgrations cstablishcd under AS 2?,I W Kh^com p lied  with all 

rcqniKimnt^-QlJhgjHjndiniLgOPl; or

(5) info.tnaiion required by the commissioner in accordance with this 

chapter has not been provided by the permittee

•  Sec. 3. AS 27.21.14(K«J) is amended to read:

(d) If live application is approved, the permit shall be issued upon filing of the 

performance bond required by AS 27.21.160 or satisfactory compliance with the 

B>iit»iKnieritw)f_thg__itatevvid^h«m(liPiL poqI for mining operations established
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under AS 27,19,C)4Q(h).

•  See. 4. AS 27.21.160(a) is amended to read:

(a) Except as provided in (c) nnd (g) of this section, after an application for 

a permit has been approved and before the permit may be issued, the applicant must 

file with the commissioner, on a form prescribed and furnished by the commissioner, 

a performance bond payable to the Stale of Alaska and conditioned on faithful 

performance of the requirements of this chapter and the permit. The bond must cover 

the area of land within the permit area on which the applicant will initiate and conduct 

surface coal mining and reclamation operations within the initial term of the permit. 

As succeeding inc cmcnts of surface coal mining and reclamation operations arc 

initiated and conducted within the permit area, the permittee shall provide an additional 

bond or bonds to cover those increments in accordance with this section. The amount 

of the bond required for an area within the permit area shall be determined by the 

commissioner and shall reflect the probable difficulty of the reclamation considering 

the topography, geology, hydrology, rcvcgctation potential, and similar factors relating 

to the area. The amount of the bond must be sufficient to assure the completion of the 

reclamation plan by the commissioner in the event of forfeiture and, for the entire 

permit area, may not be less than SI0,000.

•  See. 5. AS 27.21.160 is amended by adding a new subsection to read:

(g) As an alternative to performance bonds, applicants conducting surface coal 

mining and reclamation operations may use the bonding pool established by Ihe 

commissioner under AS 27.19.040(b) for reclamation activities to meet the 

requirements imposed by this section.

•  See. 6. AS 27.2I.998( 11) is amended to read:

( I I )  “permit arca“ means the area of land indicated on the approved 

maps submitted by the operator with the application which must be covered by the 

operator's bond as required by AS 27.21.160(a) ♦ (0 or bv the individual 

tH .rf»n^anc,y jin< lpa.\ m tn i . rvqu i crmc n ls - fom  hyj?p.?.n>[9L2Lh?.pa r !iclP4»v> i n .the 
state*id? bonding ponl_fpr_min!nt» operation* as authorized by AS 37t3l,lftQtii». 

[AS 27.21.160) and must be readily identifiable by appropriate markers on the site;
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F O R E W O R D

Flu* Alaska Minerals Commission wishes to tluink the Governor and the Legislature for 
implementing several of our recommendations during 1995. I lighlights include the passage 
of the Mining Incentives and the Diminutive Discharge Fills, and continued funding of the 
Airborne Geophysical Surveys and of ihe Citizen's Advisory Commission on Federal Areas. 
Legislative and administrative support of the mineral industry has helped attract increased 
investment in Alaska that is creating new private sector jobs throughout the Stale.

I he Alaska Minerals Commission was created by the M ill I egislature and signed into law 
oil june (i, I9S6 . The enabling legislation instructs the Commission to make recommenda­
tions to the (iovernor and Legislature on ways to mitigate constraints, including govern­
mental constraints, on the development of minerals, including coal, in the stale.

Ihe Commission has presented reports to the Governor and Legislature annually since 
January, 19S7, and is authorized lo do s o  until January, 1999. Commission members are 
appointed bv the ( Iovernor, the President of the Senate, and tile Speaker ol the I louse. I he 
current members include representatives of the placer, ban! rock, and coal mining industries 
and come from diverse areas of the state.

During 1995, the Commission held meetings in Juneau, Fairbanks, and Anchorage, includ­
ing meetings with the l ieutenant Governor and Commissioners of various departments. 
The recommendations in this report .ire the result ot input at these meetings. All Commis­
sion meetings are open to the public, and members encourage comments from all interested 
parties at any time.

I ollowing the list ol recommendations in the e\< cut ve summary, this report contains b a c k ­
ground information, or findings, on each issue, foil aved by the related recommendation 
I liese have been grouped into a Part A which deals with issues that are mainly State issues, 
and a Part 15 which are federal issues which affect the Slate and can he influenced hy State 
participation.

Oil behalf ot the members of the Commission, I would like to express our appreciation to 
those members ol the public, to the Alaska Miners Association, the Resource Development 
( ouiu il, and to the many government agencies and private organizations that contributed 
to the preparation ot the report. The C ommission wishes to thank C ommissioner W illiam 
I Hensley ol the Department of Commerce and Fconomic Development and Karl Ohls, 
Duk Swainbank, and Al C lough of the Division ol trade and Development who have 
provided excellent administrative and professional support lo the Commission

I ail 11 Heistline 
Chair
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E X E C U T I V E  S U M M A R Y  

I n d u s t r y  O v e r v i e w
MineimI exploration expenditure)' in 1995 were in excess o f $43 m illion, a 3H percent increase over the
S31.1 m illion reported in 1994, Development expenditures of over S 131 m illion in 1995 were an increase 
o f I Ml percent over the $44.9 m illion reported the previous year.
I he 1994 airborne geophysical survey of the Fairbanks and Richardson districts, combined with the activ ­
ity at the Port Knox Mine and the True North property created a m inor gold rush in the Fairbanks area 
during the winter anil spring of 1995. Airborne geophysical surveys were completed in the Manley - 
Ramparts area in late September, and the results should be available early in 1996.
Several mining-related projects came to fruition in 1995. Construction started at the Port Knox Mine and 
power intertie near Pairbanks and .it the Mealy ( lean ( oal Project. I he Skagway ore terminal was re­
opened, and it was announced that the Greens ('reek Mine will reopen in 1997. Although the Valdez 
Creek Mine near Cantwell ceased production in July, Ihe Nixon Pork Mine near McGrath, which opened 
m October, is expected to produce at least as much gold annually.
A new ore body, as large as the original, was found at the Red Dog Mine near Kotzeluie. Permitting 
progressed for the Illinois Creek gold mine near Nulato. In Southeast Alas' i the Kensington Mine is now 
under tin* sole ownership of Cocur Alaska, and a new permitting initiative may allow  construction as 
early as 1996. At the A-J Mine Ihe Fnvironmenlal Impact Statement is being reworked to consider 
submarine tailing disposal.
I xploration activity w as reported at Red Dog in the Ambler district, and at Wiseman and thanda la r in 
the brooks Range. Other areas with significant activity include Nome, Iditarod, Donlin ( reek. Ramparts,
I ivengood, Pairbanks, Circle, Tok, Paxson, Cantwell, I lames, Juneau, and Prince ot Wale- Island.

R E C O M M E N D A T I O N S  
P A R T  A: I S S U E S  R E Q U I R I N G  S T A T E  A C T I O N

U S E R  FEES A N D  A S S E S S M E N T S

1a I he Alaska leg is la tu re should amend AS 44.46.(12*’ . which allows the I Vpartment o l I nvironmenlal
Conservation to prescribe fees tor services, to require public review and legislativ e approval ot all
fees and /o r fee schedules prior to the fees becoming effective.

1b Ihe Alaska Legislature should amend AS 44.46025 to require that all regulations that prescribe fees
shall include a detailed schedule justifying the applicable direct costs o f inspections, permit prepara­
tion, and administration, plan review and approval, and other services provided bv the department 
that are to be paid for by the proposed fee In no event should the proposed fee exceed those lO-t- 
reasonably necessary to cov er the direct costs cited above.

1 c  Ihe Alaska Legislature should amend the fee prescribing authority of other agencies in a sim ilar 
manner.

G E O P H Y S I C A L  A N D  G E O L O G I C  M A P P I N G

2 Ihe Governor and Legislature should invest 95 million per vcat lor the next decade, preferably 
through foundation Minding, in airborne geophysical survey* and complementary geological and 
geochemical surveys

N P D E S  P R I M A C Y

3 Ihe Governor should direct the Alaska Department o l Fnvironment.il Gonservation iADI O  to 
develop .) plan lo r  assuming primacy ot the National Pollution I W h a rg e l linunationSvstem tN l ’l MS) 
program , .m il the I egislature should provide the necessary Minding to \ l )l ( to support i lu se lio r l



L E A D  A G E N C Y

4 I ho Governor should issue .in bxecutive O rder directing all agencies lo comply with AS 27.03.010(h), 
which designates tho Alaska Department of Natural Resources .is the le.ul agency lei' .ill matters 
relating to exploration, development, and management ul mines.

A C C E S S

5 Ihe leg islature should moke funding; .iv.iil.ihle to the Attorney ( ienerul's Office, .ind the (iovernor 
should aggressively assert "quiet title" to the eleven trails certified under ll.A A C .5 I as RS2477 
Rights-of-Way. L’urther, the Stale should assert .111 access route pursuant lo Title XI o f the Alaska 
National Interest Lands Conservation Act to lest the process and set a precedent.

N A V I G A B I L I T Y

6 I he l egislature should make funding available to reestablish a centralized, systematic navigability 
program within the Department o f Natural Resources. Additionally, funding should be made 
available to the Department o f l.aw to support any i|uiet title actions necessary to secure ownership 
o f submerged lands.

STATE R E G U L A T O R Y  R E F O R M

7 The Legislature should amend the Administrative Procedures Act (A * 44,(»2. l ‘ »f>) by adding a section 
as follows: " If the adoption, amendment, or repeal o f a regulation would reijuire increased costs for 
compliance by individuals and businesses, the department or agency proposing the regulation shall 
prepare an estimate o f those costs for the year follow ing adoption, amendment, or repeal ot the 
regulation and for any additional period of time required for implementation and compliance with 
the regulation."

8 Ihe ( iovernor should direct the Commissioner of the Department of Natural Resources to continue to 
take the necessary steps to allow Miscellaneous I and Use Permits to be i»siied lo r periods of up to five 
years.

CITIZENS A D V I S O R Y  C O M M I S S I O N  O N  F E D E R A L  A R E A S

9 Ihe Governor and I egislature should provide expanded budgetary and programmatic support to 
the Citizens Advisory Commission on Federal Areas.

C O A S T A L  Z O N E  M A N A G E M E N T

10 The Legislature should act on the reso lu tiono f the Coastal Policy Coun il which defines the "Uses of 
State Concern," and ensure that economic development opportunities, such a** mining, be included in 
the guidelines and standards

E s s s m rn

11 Ihe leg is la tu re should prepare necessary changes to AS 27 I*' t)l(i(c)and AS27.1l,.OIti(b) to a llow  tor 
Ihe inclusion o f all mining companies and individuals in the Slate ot Alaska's reclamation bonding 
pool.

E D U C A T I O N  A N D  R E S E A R C H

12 Ihe Governor and the I egislature should appropriate S lii.tW  to the Division o f Pducotionol Pro­
gram Support, Minerals and Lnergy Iducation Program, as the Stole's shate o f supporting the Alaska 
M ineral and Lnergy Resource I'ducolion Puinl 1 AMI R1T).



133 I hi* ( iovernor .uni I egislature should recognize, through .1 Legislative Resolution, the vital services 
th.it tin1 mining, geological .uul petroleum engineering progr.uns of the University ot Alaska system 
provide lo the State ot Al.lsk.i

1 3 b  I he ( iovernor .uul Legislature should provide adequate budgetary support to the mining, geologic.il 
.ind petroleum engineering programs throughout the University o f Alaska system.

STATE L A B O R  ISSUES

14a Legislation should he enacted to allow work schedules to he set on the basis ol project-specific 
considerations which will permit more efficient use of labor and provide more desirable time-off 
patterns for employees. Alaska Statute 23.10.000 currently provides opportunities for flexible work 
pl.11is.it small seasonal mining operations and for surface mines. I hese same opportunities should be 
extended to all mining operations without regard to si/e, type, and /o r seasonal nature of the work.

14b I egislation should he enacted toamend current statutes limiting underground shifts from the current 
maximum of eight hours to a 111.1x111111111 ot twelve hours, sim ilar to SB 2U" 111 the 17th Legislature.

P A R T  B: F E D E R A L  I S S U E S  O F  S T A T E  C O N C E R N

TAILINGS D I S P O S A L  O P T I O N S

153  I lie t iovernor ami the I egislature should work with the Congressional I Vlegution to fully support 
and encourage the Environmental Protection Agency lo adopt the necessary rule changes which w ill 
a llow  Submarine failings Disposal to he investigated as part o f the Supplemental Environmental 
Impact Statement fo r Ihe A.I. project.

15b Ihe (iovernor should continue to support ti e I cihnic.il Review le .1111 established by the State to 
review the investigation of Submarine I ailings I Jisposul as .1 potentially viable disposal option

M I N I N G  L A W  O F  1872

16 I In* ( iovernor, in conjunction with the Ctuigression.il delegation and the Western ( iovernors Assnviu* 
tion, should give continuing support to Ihe changes in the l ederal Mining Law embodied inSB5()(».md 
I IK I st'S that would a llow  continued, responsible mineral development on federal lands in Alaska.

A N I L C A  P R O V I S I O N S   _____
17 Ihe (iovernor and I egislature. by Executive O rder and Legislative Resolve, working through the 

Attorney (ieneru l’s olfice, the State s Washington office, and the Congressional Delegation should 
insist th.u the federal administration:

3 provide access across Conservation System U nits  (USD) as required by I itle \ l  ot the Alaska 
National Interest I andsConservation Act (ANII ( A);

b  prohibit the creation ot .uhlition.il ( SI lands 111 Alaska as required by Sections lO ld and 
ldZnhof AN ILCA ; and

C  exchange mineralized areas from  existing ( St under the authurilv ot Section s  |0.1b and 
1302hot ANILCA

I N T E R N A T I O N A L  P A R K S  IN A L A S K A

18 A  I cgislative R eso lve and an Executive ( Vder bv the ( iovernor should be enacted to vigorouslv and 
lesolutelv oppose the creation ot any International Park, W orld I leritageSileor International Marine 
biosphere Koscrv e in Alaska or in the waters ud|.ucnt to Alaska.
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F I N D I N G S  A N D  R E C O M  M E N D  AVI O N S  
P A R T  A: I S S U E S  R E Q U I R I N G  S T A T E  A C T I O N

U S E R  FEES A N D  A S S E S S M E N T S

F IN D IN G  1. In Septem ber IW .\ the Alaska Departm ent o f Environm ental Conserva tion  ( A D D j  proposed 
regulations requiring a S()."0 per Ion fee for the disposal o f solid waste, in clud ing  m unicipal landfills and the 
disposal o f pulverized  rock into m ine tailings ponds that are perm itted as solid waste facilities. I'or a large 
hard rock m ine generating It) - 15 m illion tons per year, the disposal fee w o u ld  be from  S5-7.5 m illion per year. 
Su ch  a permit fee hears no relationship w hatsoever to the cost of perm  ttmg and m onitoring  the facility, creuDs 
a unique and punitive disincentive for hard rock mining, and jcopuroi/es the viability of .111 industry  that has 
the potential tor creating thousands ol privale-sector jobs throughout the State.

Iliis ill-conce ived  proposal is sym ptom a tic or a broader prob lem  en d em ic  in tin* cu rren t p o lice  a llow ing  
state agencies to assess user fees on  cap tive  cu stom ers  w ith ou t legislative review  A s  Sta le revenues 
decline, agencies w ith  tin* au thority  to assess fees w ill pred ictab ly  a ttem pt to both increase and broaden 
the scop e  o f those tees in an act o f budgetary self-preservation, w ith  no  m enn ingtu l in cen tive  to cons ider 
the effects on the cu stom er or the co m m u n ity .

Alaska cannot afford su ch  an irresponsib le process, especia lly  w h en  regula tory  stability is a key elem ent 
in m arketing Alaska as an a ttractive and co m p etitive  place to d o  business. I lie citizens and businesses of 
Alaska deserve  an open  budgetary process that in cludes legislative overs igh t and that clearly  details the 
relationship betw een  user fees and  agency  expenditures. A n y th in g  less a m o un ts  to  taxation w ithou t 
representation.

1a Hu' Alo-ka ley-lu line thonLI omeinl .AS 44.4o.025. ivhieh olloie- ///«• / V/ui/wr/if of I jt i ’irotininilol 
Coihenotion to /ire<eriho fees fin siTi'.i c>, to leijnire fiitl'lii MYic.v, 1 out loy<latiir ii/>/wrw/ of oil fee* 
iin.l/or fee >ehoJule.< I'lior lo fif/c/ccs luxomin^ offoetnr.

1b I ho Afhkii I eyflnlnrc -houfl 1 inieml. IS  44.4o.025 to roijinro lluil oil regulation* Iluit /ne-i 1 tho hr- .-lull 
iinln.fr 0 11,•hulril m hoilnlr /n-lifi/ing I hr a/ifiliealile ihroot eo-l- of in<f>oolion>. / mint firofiiirolion, oihl 
Oiliiinibtrolioii. f'lon rovicio oihl ii/»/w:u/, anil ollu r >on’ico> fnortiloil hit tho ife/iai Intent th.it 010 to lv funt 
tor ho tho ftroi'o-oil loo. In n o n  ru t >Itoiihl tho [no/ui-e.f too exeeeil tho-e eo-t- roo-onohlit nciv.-sin/ to ce iv r  
tho ilnoi t 10 -t- 1 ilr.I ohoi'o.

1 c  iho Alo-ka l.egi-latnre -houLI onirinl tho foo jire-i riling nulhoritn of othor ageiu to> 1 1 10 -tinilor manner.

G E O P H Y S I C A L  A N D  G E O L O G I C A L  M A P P I N G

F IN D IN G  2. In alm ost e ve rv  co u n try  m  the w orld , a irborne geophysica l su rveys  are fu n ded  b v  the 
national g overn m en ts  as .1 ci*sl-e lfective co m p lem en t lo  traditional geo log ic m ap p in g  m ord er  to  attract 
m ineral exploration investm ent.

Alaska lias o n lv  recently  invested  111 these surveys, but increased m ineral exploration  111 the N om e, C ircle , 
am i Lairbanks d istricts can  l v  attributed. 111 part, to  the I1'*' and l‘>‘M a irborne geophvsic.il su rveys  Sales 
of the geophysica l data, p riced  betw een  >J tor m aps to S R *  for C D -k D M s .  are a p p ro .n lu n g  S J l U W .  
lurther attesting to the pop u la rity  ot the program

A t least halt oi A laska ’s hiO.tkW square m iles t h ' l  m illion acres) ol S ta ll-o w n e d  land has high m ineral 
va lu e  and  sh ou ld  be su rveyed , bu t at the present level 01 m in tin g  it xx ill lake over let' w a r s  to  m m p le te  
Ihe airborne geophysica l su rveys
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I hose m app ing  program s shou ld  I t  v iew ed  as an investm ent sim ilar to the m arketing program s o f the 
Al.lsk.i Seafood  M arketing Institute or the Al.lsk.i lou rism  M arketing C o u n c il,  .uul sluuik l bo accelerated  
to co v e r  k n ow n  .uul suspected  ininor.il bells in .1 re.1son.1bIo tim e fr.imo.

COMMISSION RECOMMENDATIONS ’

The G o irrnor and l.eyislatnre should invest 5.5 million per near for Ihe next decode, i>refenihlu throiiyh 
foundation funding, in airborne yco/’hiisnnl surrei/s ami eoin/deiiienlaiy yeohyual and yeoeheniieal 
snrreus,

N P D E S  P R I M A C Y

F IN D IN G  3. Industry  .mil governm ent, .iliko, ilesire to m.iko the perm itting  process for m in in g  oper.i- 
tions in Akisk.i m ore efficient, accessible, pre.lict.ible, .uul .iccount.iblo. O ilie r  s t . i t e s  prov iile  .1 perm itting  
.uul regul.itorv s tru ctu re  tli.it is m u ch  closer to those goals than the present s tru ctu re  111 Alaska. O n e  key 
elem ent 111 these o ther states, in clu iling  N evada, is that they have p rim a cy  u ser the N ational Pollutant 
D ischarge Elim ina tion  System  (N T D F S )  process.

A ssu m in g  p rim acy  o f  the NIM )l s  process 111 Alaska w o u ld  a ch ieve  several objectives I irsl, it w o u ld  make 
the process m ore e fficien t b y  bringing several existing perm its u n der the co m m o n  contro l ol the State. I his 
shou ld  result in a tim e savings b y  a llow ing  the m ajor perm its to be deve loped  co n cu rren tly . Second , 
p rim acy  w o u ld  m ake the process m ore accessib le tor all in vo lved , in clud in g  the industry, the State, and 
the general public.

Ih e  financial b u rden  of assum ing p rim acv  co u ld  be eased In  p ro v id in g  tor a phased a ssum ption  o f the 
N T D I iS  program . W h ile  there is .111 expense to assum ing prim acy , there is presently .1 h igh  cost of 
perm itting  in Alaska, and an o p p ortun ity  cost to the citizens of Alaska from  the delaying  o f projects. So 
the i|iiestion is not w hether Alaska can afford to assum e prim acy , bu t w hether Alaska can afford  not lo 
assum e con tro l of federally-m andated regulatory programs.

COMMISSION RECOMMENDATIONS

l/te t orernot should dim I the Alaska Pe/'artiiienl of I'.ireironnienlal Consrr cation lAPT.C) to decelo/m 
I'ltiu for ihsnnnny firnuat not the Xalional Tollution Phi liaise Tliniination Suslein iX I'l >/ S • firoyrani. 
and the I eyi>latnre slumld firosude tin uecessaiv funding loA t U.C to >upper/ this effort.

L E A D  A G E N C Y

F IN D IN G  4. A laska Sta tute 27.l'5.(Ud(bf p rov ides  that the A laska D epartm ent ot N atural R esources  
lA D N K )  " . shall coo rd ina te  all rogulatorv m atteis lo in e rm n g  m ineral exploration, d eve lop m en t m in ing  
and associated  activities. Hetnre .1 state agency  lakes action  that m av d ire ctlv  or m d ire ctlv  a ffect the 
« xploratioii, d eve lo p m en t or m anagem ent ot m ineral resources, the agency shall co n su lt w ith  and  draw 
upon  the m in in g  expertise ot the departm ent ’’

I In*- statute w as recen tly  vio la ted  w h en  the Alaska D epartm en t of En v iron m en ta l C o n se rva tio n  (A D I  V I 
p roposed  a Sd 1̂* per ton user fit* for s.*lul waste, applicable bo lh  to m un icipa l solid w aste  at landltlls  ami 
to pu lverized  rock  from  m in in g  operations

I veil 11 the m> 5l* per ton tee is not ultini.ltelv applied  to m ine tailings, Ihe ch aos and ill-w ill crea ted  by  
su ch  a poorlv-rcsv .irched  proposal rem to i.es  ihe m erits ot using  A l ) .\ K  expertise to co.>rdinate rogulatorv 
matters vo iivvtnm g  m in in g
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COMMISSION RECOMMENDATIONS .

Tin' Ciorcnior tltoiihl i**ur mi fxrculivr ( hi In- tlircclin$ nil a^cunrs In compli/ with A S  27.05.0 lll(b), 
it'lln h tlr*i£inilc< llir Alihkn I trpmlinrnl of Natural Rr*onnr> a* llir lanl aprnc 1/ for all millin'* rrlalinp 
lo exploration, tlroi'lopninil mnl inanapnnrnl of mine*.

A C C E S S

F IN D IN G  5. RS  2177 a ccess co rridors  m ay p ro v id e  the* o n ly  assured access across, and w ith in , Ihe vast 
system  of C on serva tio n  System s U n its  in Alaska o ther than the untested 11 tie X I a ccess p ro v id ed  for in the 
I W O A laska National Interest Lands C o n serva tio n  A c t (A N I L C A ) .

S in ce  1MW, the Alaska D iv is io n  ol La n d  has researched about 1,000 trails p roposed  as KS2477 Rights-Of- 
W ay. O l these, 110 have existing R igh ts-O f-W av, INh w ere  dup lica tive, 2^5 need m ore intorm ation, I I r’ 
are on  hold , and "vS appeared to he w ell qualified. O n ly  l r> w ere  rejected.

I leven ot the 33S qualified trails w ere  selected as test cases, and w ere "certified" hy the Stale u n der 11 
A A C  51. T h e  federal govern m en t w as served w ith  a "N otice  of Intent to Tile" quiet title to these 11 RS2-177 
R igh ts-O f-W ay  m ore than six m onths ago.

I he next legal step w ill he to  file a "quiet title" action  in co u rt to determ ine Ihe va lid ity  o f the routes, but 
funds are apparently  unavailable in the A tto rn ey  C en e ra Ts  O ffice  tor this precedent-setting  action.

COMMISSION RECOMMENDATIONS ' ; i

l li r  I ephlature *lioultl makefuinlin^ai'ailaNe lo llir Attorney General'* ( Ulne. mnl llir Corrrnor *I1011U 
ap^rmirrlu n**ei I "tjuirl li llr" to llir elevrn hail* rerlifictl innlrr I I.AAl >/ a - R52I77 Ri^lil* o f Wap. 
I lullin', llir Shilr <hoiihl ii<<rrl an inrr*> roulr pursuant lo li l lr  XI of llir Althka National ln ln r* l ImiiiI* 
Con>rn'iilton Art lo lr*t the prom* tin,I *el a prrcnlrnl.

N A V I G A B I L I T Y

F IN D IN G  6. State ow nersh ip  of the beds of navigable w aters is an inherent attribute o f State sovere ign ty  
p rotected  b y  the U n ited  States Constitu tio n . A t Sta tehood  in l l*5y, title* to the beds o f navigable w aters 
in Alaska w as vested  111 the new ly-form ed  State.

In W S i i  the State established a co m p reh en sive  navigability program  w ith in  the D ep artm en t of Natural 
R esources (I L \ K ) I his program  w as designed  to respond to federal land co n vey an ces  and  land m anage­
m ent a ctiv ities  u n der the A laska Sta tehood  A ct, the Alaska N a tive  C la im s  Settlem ent A ct, and the A laska 
N ational Interest La n d s  C on serva tio n  A ct. Ihe  basic p u rp o se  ot the program  w as to protect the p ub lic 
rights associated w ith  navigable waters, in clu d in g  the Sta te’s title lo the subm erged  lands. Ih e  program  
also in clu d ed  m on ito ring  o f federal land co n vey a n ce  and m anagem ent program s to iden tify  navigability 
d isputes, seeking coopera tive  resolu tion  o f navigability prob lem s th rough  negotiation am i legislation, and 
preparing  for navigability  litigation.

O n  lune  3d, I My?, the N avigability  Se ction  o f the D N R  w as shut d o w n  and all w ork  o n  a centra lized, 
system atic stream  or w ater b od y  program  w as suspendixi. In cases w here a State approva l o r  perm it is 
d epen den t u p o n  Sta le ow nersh ip , the agency  having  jurisd iction  o ve r  a p en d ing  action  is responsib le  ter 
m aking and sup p ortin g  ow nersh ip  issues  ih e  decen tra liza tion  o f the responsibility for asserting inland 
and on sh o re  subm erged  land ow nersh ip  greatly increases the potential tor dam age to  the S ta te ’s lo n g ­
term  capab ility  to a ch ieve  su ccess fu l quiet title a ction  m  federal court.
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COMMISSION RECOMMENDATIONS - •v' > ■’ • ► V* *̂ i’i.v* . -

6 I hi' legislature should 11tukc fundin'! available In reestablish u ecu trained, systematic navigability 
program within the Department of Natural Resources. Additionally, funding should he made available 
lo the I \parlment of Line lo support nun i/uiel title actions necessary to secure ownership of submerged 
hinds.

STATE R E G U L A T O R Y  R E F O R M

F IN D IN G  7. Al.isk.i m ineral p rodu cers  often face higher costs of d o in g  business d u e  to hiirsher clim .ite, 
to h igher l.ibor costs, ,ind to lu sh er capital costs. A dd ition a l ind irect costs  d u e  lo regulations c.in have the 
etfect o f m aking Alaska m ines no n com p e titive  w ith  those in other slates and countries. Ih e  A d m in is tra ­
tive P rocedures  A ct (AS -14.62.1V5) requires State agencies to prepare fiscal notes w h ich  estim ate the costs 
to State govern m ent ol a proposed  regulation. State agencies shou ld  also be required to estim ate the 
co m p lian ce  co -ts  ol p roposed  regulations lo ind iv idua ls and businesses as a form al part ol the process ol 
adop ting  regulations.

COMMISSION RECOMMENDATIONS . ' J r a;**-y*. £--• t«
•■••"/A. • ■ . •, - 7

The I egislature should amend the Administrative Tnnedures Act (AS I I.(>2.TD> by adding a section 
as follow<: "If the adoption, amendment, oi repeal of a regulation would rctjuire increased costs f'oi 
compliaiue by individuals and businesses, the department or agency proposing the regulation shall 
prepare an estimate of those costs for the near following adoption, amendment, or repeal of the regulation 
and ft>r ana additional period of time icipurcd for implementation and compliance with the regulation."

F IN D IN G  8. A u th o r ity  lor the issuance o f Alaska Placer M in ing  Perm its co m es  th rough  the M iscella ­
neous I.and U se Permit process. A s  the regulations are cu rren tly  w ritten, a perm it un der this section  can 
be issued for on ly  one  year. A llo w in g  longer perm it periods w o u ld  create a m ore  stable en v iron m en t for 
p lanning  and financing  m in ing  projects w h ile  s ign ificantly  red u cin g  the w ork  load o f the D iv is io n  of 
M ining.

COMMISSION RECOMMENDATIONS

The uovernor should direct the Commissioner of the Department of Natural Resources to continue to take 
the ne< es-ani steps to allow Miscellaneous land Use Permits lo be issued for periods of up to fire nears.

CITIZEN'S A D V I S O R Y  C O M M I S S I O N  O N  F E D E R A L  A R E A S

F IN D IN G  9. Ih e  C iti/ en s  A d v iso ry  C o m m iss io n  o f Federal A reas w as established b y  the A laska I egi>- 
lattire in l ‘»SI shortly  after the enactm ent o f the Alaska National Interest I ands C o n se rva tio n  A ct. Ihe  
Co m m iss io n  is co m p osed  of lo  m em bers, half o f w h o m  are appoin ted  by the G o v e rn o r  and half b y  the 
l egislature, in clu d in g  fou r sitting legislators, ih e  C o m m iss io n  analyzes federal legislation, regulations, 
and m anagem ent decisions, determ ines the im pact of these actions on  A laska's citi/ens, am i m akes rec­
om m endations to both  State and Federal agencies for co rre ctive  actions to prob lem s d iscovered . A s  federal 
regulations are finally deve loped , the case lo.nl is expanding.

D eve lop m en t ot federal lands and regulations lor access across them  is im portant to the State's e co n o m y  
Ih e  C o m m iss io n  p rov ides  a va luable and cost-e lfective  m echan ism  th rough  w h ich  S ta le  co n ce rn s  regard­
ing m anagem ent ol all federal lands can  be expressed.
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COMMISSION RECOMMENDATIONS• r . • ■ ■ • ’
. . .

The Governor mul Legislature should provide expanded budgetary mnl programmatic support In Ihe 
Citizens Advisory Commission on lederal Amis.

C O A S T A L  Z O N E  M A N A G E M E N T

F IN D IN G  10. Al.lsk.i Statute 46.40.040 lisls iiu* Ju lie s  ol tho Co.isl.il Policy  C o u n c il  (C P C ) .  O n e  J u ly  is 
to iden tify  «mJ m anage "Uses o f State Co n ce rn ."  Alaska Statute 46.40060 states th.it the C P C  is to review  
and a p p rove  Coasta l M anagem ent Program s, and to ensure  that the program s d o  not arbitrarily or u n ­
reasonably restrict or ex clude  "Uses o f State Con ce rn ."  Alaska Statute 46.40.100 states that the Leg isla ture 
shall a p p rove  gu ide lines and standards adop ted  by the C P C .  Ih e  C P C  has defined  the "Uses o f State 
C o n ce rn "  b y  resolution.

COMMISSION RECOMMENDATIONS * \  .

10 The legislature should m l on the resolution of Ihe Coiistol Policy Council with h delines Ihe "Uses of Stole 
Concern," mid ensure lli.it economic development opportunities, such os mining, he included in Ihe guide­
lines mid slumlords.

C O A L  ISSUES

F IN D IN G  11. In 1990, the Alaska State Leg isla ture passed into law a new  statute to ensure  reclam ation 
o ccu rred  d u rin g  and  after m in ing  on state, federal, m unicipa l, and private land and water. In I0S2. the 
I egislature passed a sim ilar law  regarding su rfa ce  coal m in ing  operations in Alaska. I liese tw o  program s 
offer various reclam ation b ond ing  m echan ism s to com p an ies  and ind iv idu a ls  engaged in m in in g  a ctiv i­
ties. I low ever, p rim ary  d iffe rence  exists, in that, coal m in ing  operations are cu rren tly  not able to  partici­
pate in the State's b on d in g  pool. A  cn an ge  in statute is advoca ted  to a llow  for participation, if desired, 
o f all m in in g  com p an ies  and ind iv idu a ls  in the State's b ond ing  pool.

COMMISSION RECOMMENDATIONS .; ■■ t. *

11 The Legislolure shouldpreyore necessary changes to-AS-ir l̂WrtttT1 and AS 27.P).l)lltthi to olio,e for the 
inclusion of oil mining companies mid iudiiTduols in Ihe State of Alaska's reclamation him,ling pool.

E D U C A T I O N  A N D  R E S E A R C H

F IN D IN G  12. T i le  "Alaska R esource  kit: Mineral*." w h ich  is being  used  in the s ta tew ide p u b lic  school 
system , is an exce llent program  tor ed u ca ting  A laska's s tuden ts  in the issues and fundam entals  o f resource 
deve lopm ent. In the past, the program  has boon a coopera tive  effort betw een  the D epartm en t o f E d u ca ­
tion, w h ich  d eve lo p ed  the cu rr icu lu m  and is responsible tor its im plem entation, and the A laska Mineral 
and Energy  R esou rce  Ed u ca tion  Lu n d  (A M I RI I ). A M E R E E  is an industry -sup ported  organiza tion  w h ich  
annuallv  fu n d s  the p rod u ction  and  rep lacem ent of the teaching m aterials and  w h ich  partially fun ds  the 
salary o f a M ineral Specialist in the D epartm en t ot Ed u ca tion  w h o  is responsible tor p ro v id in g  teacher 
training and  lor im p lem en tin g  the program  into  the sv|ionl system  I his program  has p ro ven  to be a 
success and  reflects the coopera tion  that has existed d u rin g  the ten years o f the program 's existence.

Ihe  Stati* has recently  reneged on  its half o f the fu n d in g  tor the salary o f the M inerals Specia list I his 
program  m u st not falter, as a broad-based resource ed u ca tion  of A laska's residents is needed  to ensure  an 
un derstand in g  o f the resource needs of a m odern  socie ty
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COMMISSION RECOMMENDATIONS

12 The Governor mill llir legislature should appropriate SKI,01)1) /«* llir Pivision of I.durational Program 
Support, Minerals iiml I nergu I duration Program. as llir Stole'* share of supporting llir Alaska Mineral 
iiihl I nergu Resource I duration imiil lAMLRTT).

F IN D IN G  13. I lu- University of Al.lsk.i statewide system offers accredited degree programs for educat­
ing mining nnd geologic.il engineers, (UAI School of Miner.il Engineering); for educating geologists and 
geophysicists, (UAE Geology and Geophysics Departments); for providing mining public extension ser­
vices, (17 AI: Mining Extension); for providing vocational and safety training, (UAS Institute of Mining 
Technology and UAA Mining and Petroleum Training Service); and for conducting applied research in 
direct support of the mineral industry, (UAI; Mineral Industry Research Laboratory). Ihese professional 
degree, public seivice, and applied research programs are vital to the continued development and utili­
zation of the State's mineral resources, to the jobs and incomes of its residents, and to the public revenues 
used to support education and other public services.

COMMISSION RECOMMENDATIONS

13a / nr Coin nor oihl legislature should leeognize through ii Legislative Resolution llir I’ilol terriers I/ml llir 
iiim’iiy, geological mnl />rlrolrnin engineering programs of llir llmversitu of Alaska suslein provide lo 
llir Stole of Alaska.

13b l lir Governor mnl I egislature should provide adequate budgetary support lo llir mining, geological. mnl 
petroleum engineering programs throughout llir llniversitu of Alaska susteni.

STA TE  L A B O R  ISSUES

F IN D IN G  14. 1 egislalion allowing a flexible work week and extending underground working hours is 
important for the viability of mines in remote locations. Properly-drafted legislation would provide 
employers and employees with the flexibility to jointly determine work schedules that would enhance 
efficiency and provide for more desirable time-off paiterns tor employees. A recent joint program in 
British Columbia between private industry, the B.C. Ministry of Mines, and the U.S Bureau of Mines has 
demonstrated the utilitv, safety, and desirability of extended underground work shifts.

14a Iegis/alion should hr marled lo allow work sihcdulcs lo hr set on llir ha<i* of pm/eel -prnhr consul- 
rrolioih ii lthlt will permit more effluent use ot lahor ami provide more desirable limr-of) patterns for 
miphnires. AS 2xlOMO currently provides opportunities for flexible a\nk plan> ol small seasonal 
milling operations mnl toi surface mines Ihew same opportunity■ should he extended lo all mining 
operations without regard to size, tape, and/or seasonal nature of Ihe work.

14b legislation should he marled lo amend rurrml statutes limiting underground shifts from the i intent 
maximum ol eight hours to a maximum of twelve Itouis. similar to SB 2S.1 ot the 17th legislature.
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P A R T  B: F E D E R A L  I S S U E S  O F  S T A T E  C O N C E R N

T A IL I NG  D I S P O S A L  O P T I O N S

FINDING 15. Disposal of mini- tailings is commonly one ol tin1 more significant issues to be resolved 
ir mine permitting. I Ins issue has been especially contentious with the A.J. Mine project at Juneau. 
Historically, many millions ol tons of mine tailings ami waste rock from the A.J. ami l re.nlwell Mines 
were disposed of in the nearby Clastineau C hannel.

Modern mining operations have developer! an improved version of th is  termed Submarine 'failings l)is- 
posal (S I I )). T h is  process allows mine ta i l in g s , win h can be clearly demonstrated to have no deleterious 
effects, to be discharged through an engineered and permitted outfall into deep marine waters. Such an 
engineered outfall has been used in coastal British C olumbia at Island Copper since l‘/7<> with negligible, 
long-term, deleterious effects.

Before this method ot tailings disposal may be considered as an option fur the A.J protect the U S 
Environmental Protection Agency (HBA) must institute a rule-making change. Such a change will then 
allow the full investigation of SI i) through the Jmvironmental Impact Statement process along with other 
disposal options. I Ins rule is currently being contemplated by the I I’A specific to the A.J. situation.

COMMISSION RECOMMENDATIONS

15a Tlu' Goi'crnor ami llir I egblalure >houhl work with I hr Coiigic><n ,iiil I delegation In lull 1/ >nppoit ami 
encourage tin' Tnviroinnenlal Protection Agemv lo ailopt llir mcc^aiv m lr changes ,rhnh will allow 
Suhinarine Tailing Disposal lo hr invc>ligntcil .i< /Mr/ ofthr Supplemental I nvironmental /;///>.;» / State- 
mail for llir A.I. project.

15b /lie Governor shouhl continue to support llir TcJnucal Review Team e<taNisheil h/ Ihe Shite /a review Ihe 
investigation of Snhiuarine Tailing* Disposal as a polentialluviahle iti>po>nl option.

M I N I N G  L A W  O F  1872

FINDING 16. Changes to the 1S72 Mining Law have been proposed in Senator I-'rank Minkowski's 
Senate Energy and Natural Resources Committee and in Congressman Young's I louse Natural Resources 
( ommittee. I liese bills, SH!»0h and 11K1 “OS respectively, ar«- similar, and make tin- needed and reasonable 
changes to the federal mining law.

FINDING 17. In order to assure passagei*f the Alaska National Interesi | amM oiiservation Act W II C A) 
in b'Stt, there were several sections includetl to protest piee\Ming rights S-ieral provisions would allow 
mineral development on or near otherwise w ithdraw n land htle M addressed access at r«»ss tin 1  onset- 
valmn S\stem l ints (CSC). Sections lilLI ami ] *2t*b assuret! that no more land in Alaska would lv
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considered lor now CSU or similar designations. Sections W3b <nui 1302h provided .1 mechanism lor the 
Secretary ol Ihe Interior to adjust the boundaries ol CSU or ti» exchange Kinds within them to exclude 
mineralized areas.

COMMISSION RECOMMENDATIONS j .

17 I hr Coin nor iiml hybliilnrr, hi I xm iliir Onlcr iiiul hyhh iln r Krsohr, working through llir Al 
lornrif Ccnrriils offnr, llir Miilr't W'lhlu nylon of fur, mill llir Conyrrssionnl Drhyiilion <lioithl in<i>l 
Ilml llir fnlrnil iniiiiinhlnilioii:

3 fiioi’ulr access ucress Gm.vrnilion Sibtrni llnit> (CS lll os m/inrri! In/ l i l l r  XI ol llir Ahhkn 
Milioiitil Inlrrrsl I m i i i C  Coibrrnilion A1 1 (ANILCA);

b  I'lolnl’il llir 1 notion of inhlitioiuil CSU Ininh in Ahhkn tb iri/nnril ht Srdion* lohlnin l IJ2(>b 
of ANILCA; on,I

C  rxrlum^r niinrrnlizril nrrns from rxhlnix; CSlI umln llir nutlioulu 0/ S o  tioih l()M' uni I.V1PI1 
ot ANILCA

I N T E R N A T I O N A L  P A R K S  IN A L A S K A

F IN D IN G  18. Recent feder.il actions have proposed Keringia Montage International Park 011 hoth sides 
ot the boring Straits On June 23, |W3, the \V»«rkI Hank proposed .in etlort to preserve marine-protected 
areas including Ihe Boring Strait ami Kalchemak llav with lundmg schemes including development taxes 
ami fees mi those who vise marine resources, such as fishers and tourists. Ivderal actions hav e proposed 
.1 park wlmli would include the Windy I ’raggv copper deposit 111 Hrilish Columbia and the latnls 111 the 
Wrangell-St I has National Park 111 Alaska, lliese actions would adversely impact Alaska through loss 
of future revenues promised under the Statehood Act, would result in negative impacts on adtacent lands 
and landowners, would restrict or denv access and resource development, and would violate the " 1 10  
more" clause ol the Alaska National Interest l ands Conservation Act (ANIICA). Such international 
classifications are politicallv irreversible and effectively give up Alaska sovereignly over a I foe led lands 
since management and protection ot the sites would be under the direction ot international organizations.

COMMISSION RECOMMENDATIONS

18 A I cyrs/a/iiv Kr<ol;v on,I on I urniiiy Or,In hr llir Coivrnor -I1011U  Iy rn.ntr.l lo rigorously tirui 
n-N'/ir/c/y ep/V'C Hi, nr.ihon of ,iuu lnlrriiihon.il I',irk. IVorf.l Hniln^r S iIr »»» Intrrnoh, ".il A lirutr
Itio-i'hcrr K is cn v  in Ahhkn or  ni I h r  io.ilns n,h,t,rnl lo AhhLr
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A P P E N D I X :

G R A P H S  S H O W I N G  C U R R E N T  S T A T U S  A N D  

E X P E C T E D  T R E N D S  IN A L A S K A  H A R D R O C K  M I N I N G

N U M B E R  O F  JOBS IN H A R D  R O C K  MINES*

To l.il -193 738 738 993 1,333

1994 1995 1996 1997 1998 1999
Existing Mines

Red Dog 393 393 393 393 393 393
Greens Creek 70 70 70 250 250 250
Nixon Fork 10 45 45 45 45 45
Fort Knox 20____ 230 230 230_____ 230 230

Subtotal 493 738 738 918 918 918

Potential Mines

Illinois Creek • • - 75 75 75
Kensington
A-J

• •
• •

340 340
150

Subtotal 75 415 865

1,783

j ■|«I>n .it 1 Atsltng M in is

Jobs .it i'oti nti.il M ines *• . 7

'(k/
*

•y y
M

* .

•at*
V;

y  >;
i.

.»- ft,
. * • o V

1 ^„
• 'v -

!>• .' 
i; \

• * ______ >•, y
• ¥* • '2

1 ■
I‘*94 1993 199f> 1997 1998 | 9 9 9

* k ii tin* lli.o fin**** j’l i ' ju i '  .in- peiniillist in .i .iin! littwU mtnttef
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illions)*

Existing Mines .

Reil Dog
Greens Creek
Nixon Fork
Fort Knox
Subtot.il

Potential Mines

Illinois Creek
Kensington
A-J
Subtot.il

Tnt.il

(Millions nf Poll.it*.)
S700

1994 1995 1996 1997 1998 1999

332 332 332 332 332 332
• . - 114 111 111
• 4 20 20 20 20
- - 24 144 111 144

332 336 376 610 610 610

20 20 20
• • - - 80 80
- - - • - 144

20 100 241

332 33b 37(> 630 710 854

* |l.i>«-U .hi ili»- 4»iini|’li.in ili.il iIu-m- point* -in' p«r;-’ in a mIuhi.iI jm.I IrfttrK numst
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1 9 9 6  L E G I S L A T I V E  S E S S I O N
Revision Date. _________ Original___________________________Dept Affected: Natural Resources___________
Title: An Act establishing a requirement of an__________BRU: Resource Development_______
annual offer of Innd for oil and gas leases if the land ..______________ Component: Oil & Gas Development_______

Sponsor. Sena te  R esou rce s_________________________  __________________________
Requestor S en a te  R esou rce s_________________________ Com ponen t Serial No. __________ 439

F I S C A L  N O T E

^  STATE OF ALASKA BILL NO. SB 243

ELxpcndituros/Rovonucs__________________________________________ (Thousands of Dollars)
O P ER A TrFK TEX P EN D ITU R ES PY97 ' PV90 ’ ' 1 F799 FVOO' -------F701 FV02
PER SO N A L S E R V IC E S
TRA V EL
CO N TR A CTU A L
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EQUIPM ENT
LAND 4 S T R U C T U R E S
GRANTS. CLAIM S
M ISCELLA N EO U S
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30 3 30'3 30.3 30 3 30.3 30.3
is r 16U "1BU 16 0 16’. 0 1ST)
79 0 12.0 12 0 120 _ 12"0 12.0

T o t a l  o p e r a t i n g r07 0 640 0 640 0 640 0 640 0 “ 640 0

[CA P ITA L EX P EN D ITC JR E5 ' | ' P'0[" ~ ' 0 Q '|........ 0 0| 0 0| 0D|~ 0~01
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F UND S O U R C E  ______________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
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1005 GF/Progrom Receipts
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Cther

707.0 54013 640 0 640 0 640 0 6-100

T O T A r 707 0 640 0 640 0 S40U 64(3 0 640 0

Estimate of any current year ,FY96) co st: $ none

POSITIONS
FUITTNME -  ' 11 11 11 11 11 11
PAKf-riME J 0 0 0 0
TEMPORARY 0 0 0 0 0 0

AN ALYSIS: (AKacft a separata p*6* 4 necessary)

Eleven additional positions within DO&G will be require to implement the areawide oil and gas leasing program as 
proposed in SB 243.

Three new Natural Resources Officer ll's. range 16 . to determine land ownership, title conflicts, correct title fauits, and 
prepare detailed lard title reports, prepare and issue public notices under AS 38.05.945-.946. prepare and organize the 
annual oil and gas lease sale offerings, and to nojudicate bids and determine successful bidders for lease issuance.

Three new Natural Resources Officer I’s, range 14. to perform the land title and status reviews, assist in determining 
land and ownership boundanes. determine tract acrtages, prepare lease sale tract maps and plats.

Prepared by 
Division 
Approved by Commission

Agency

Ken Boyd. Director
5378m  ■
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y . / / /
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ANALYSIS SB243 CONT.:
Two new Natural Resourcos Officer ll's, range 16, positions to r jsoarch, writo, and rogularly rovlso areawide best interest findings.

One new Natural Resources Officer I, range 14. to assist with research and minor writing tasks in support of best interest findings 
and responding to public concerns.

Ono new Cartographer I, range 12, to assist In the preparation of maps, charts and diagrams for best Interest findings, geologic 
analysis, public notices, and lease sales

One new Petroleum Geoscientist, exempt range 24, to continuously reviow and ovaluate geologic, well and seismic data, and to 
maintain information databaso.

The request for these positions are predicated on tho following:

t ) the need for additional best interest findings for a  now oil and gas leasing program that is to bo managed simultaneously with tho 
five-yoar oil and gas leasing and exploration licensing programs Existing staff is insufficient to research and draft preliminary and 
final findings for all programs

2) Additional title and land status review, mapping and legal description writing staff will bo needed to review ownership and conflicts 
for the new lease sales and new biennial report to the legislature Existing staff is insufficient to manage this significant new program 
m addition to five-year teasing and exploration licensing programs Title, land status, ana aescriptlon writing for areawido loasir.g on 
tho or.thora portion of the North Slr-pn can bo cirnpirtert afte' b ^ s  are received on tracts thus savings the costs of this tvpe of work 
on tract sthat will receive no bids Howover. due to the complexity of title, lands status and concerns of adjacent land owners this 
approach will not be advisable in the Cook Inlet and Beaufort Sea areas. The laborious and time consuming process of reviewing 
these issues for each tract prior to any lease sale will by necessity be continued This will require the review of approximately 15-25 
mulion acres of lend annually.

3) An mcrcaso need for maps, notices, graphics and new bienmal report to the legislature

4) an annual detailed geological evaluation of 15-25 million acres in order to take into consideration new well and seismic d. ta to 
aid in determining tho bost terms of sale for specific areas

Travel costs mcludo costs for staff to attend public hearings, meetings and workshops in affected areas.

Contractual cost included office space, printing and publishing of public notices and display ads 

supplies costs include misc costs for paper, pens, floppy disks and other misc. supplies 

equipment costs indudo phones desks, computers, pnnters and other misc. equipment.

** There are uncertainties in the bill which may chango the fiscal impact once clanfied with the sponsor

i s a j o  x is  « .» jioveai
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A R C O  A la s k a , Inc.
T e s t im o n y : SB 24 3 "a re a w id e B IF , le a s in g ' 
0 2 /1 4 /9 6

M r. C h a irm a n , fo r th e  re c o rd , m y n am e is D a v id  S u t te r . I am  th e  L a n d  
M a n a g e r fo r A R C O  A la s k a . I h a v e  a fe w  g o n o ra l c o m m e n ts  a b o u t a re a  
w id e le a s in g .

F o r n e a r ly  a y e a r , A R C O  ha s b e e n  s u g g e s t in g  th a t th e  S ta te  a d o p t a n 
"a re a  w id e " c o n c e p t in its le a s e sa le s In a re a s th a t h a v e  h a d s ig n i f ic a n t 
p a s t d is c o v e r ie s  a n d a re k n o w n to  b e h ig h ly  p ro s p e c t iv e  fo r fu r th e r o il 
d is c o v e ry : fo r e x am p le , th o o n s h o re  N o rth S lo p e b e tw e e n  th e C o lv i l le  a n d  
C a n n in g  R iv e rs  a n d n o r th  o f th e  U m ia t b a s e lin e  - e s s e n t ia l ly  th e  a re a  
e x c lu d e d  fro m  e x p lo ra t io n  lic e n s in g . T h e  h e a r t o f o u r c o n c e p t is fo r th e  
S ta te  to  m a k e a ll u n le a s e d tra c ts In an a re a a v a ila b le  fo r b id d in g  e a c h  a n d  
e v o ry  ye a r.

W h a t I w o u ld  s u g g e s t In d e te rm in in g  w h a t th e le g is la t io n  s h o u ld  s a y  is a s 
fo llo w s :

• T h e  le g is la tu re  s h o u ld  m a n d a te  a n n u a l N o rth S lo p e a n d C o o k  In le t A re a  
w id e  C e a s e S a le s , p ro v id e d  th e  n e c e s s a ry  B e s t In te r e s t F in d in g  
s u p p o r ts  su c h s a le s

• N o r th  S lo p e  a n d C o o k In le t A re a  w id e  L e a s e  S a le  a re a s  s h o u ld  b e  
d e f in e d  as th o s e  u p la n d a re a s w h ic h a re e x c lu d e d from  lic e n s in g

• T h e  N o r th  S lo p e A re a  w id e L e a se S a le s h o u ld  o c c u r n o la te r th a n  1 9 9 8 (S a le 
8 7  - M a rc h )

• T h e  C o o k  In le t A re a  w id e  L e a s e S a le  s h o u ld  o c c u r n o la te r th a n  1 9 9 9 (S a le 
8 5  • A u g u s t)

• A re a  w id e  B IF s  fo r th e NS a n d C l s h o u ld c om m e n c e  im m e d ia te ly

• A re a  w id e  B IF ‘s s h o u ld  c o v e r an a re a fo r a t le a s t te n  y e a rs

• A re a  w id e  B IF s  s h o u ld  c o v e r a ll la n d s w ith in  the g e o g ra p h ic  s a le  a re a , 
re g a rd le s s  o f c u rre n t le a se s ta tu s o r ow n e rs h ip

• C om m e n ts  fo r n o w  In fo rm a tio n s h o u ld bo s o lic ito d  a n n u a lly  fo r th o  A re a  
w id e  B IF s  _____________

Posl M" brand fax transmittal memo 7671 S>-
trum . . ,

----- > * —f------

^  f x w  K t f  d . '-U A O 'V
Co.

1
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• T h e  c o m m is s io n e r o f D N R  s h o u ld  h a v e  d is c re t io n a r y  a u th o r i t y  to  
d e te rm in e  if n e w  in fo rm a tio n re q u ire s a c h a n g e  in th e  B IF  p r io r to  th e te n 
y e a r p e rio d .

• A re a  w id e  L e a s e  S a le  A C M P  C o n s is te n c y  D e te rm in a t io n  s h o u ld  
a u to m a t ic a lly  b e g ra n te d  If th o  C om m is s io n e r o f D N R  d e te rm in e s  th a t 
th e ca ll fo r n e w  in fo rm a tio n fa lls to  re q u ire  a n e w  B IF

• L e g is la t io n  m u s t n o t re q u ire  a d d it io n a l re g u la t io n s  (w e 're  c o n c e rn e d  
th a t s e c t io n  1 o f y o u r d ra ft b ill m a y c o n ta in  a re q u ire m e n t to d ra f t s u c h 
re g u la tio n s )

W h ile  I b e lie v e  th a t th is  le g is la t io n  w ill e n c o u ra g e  m o re  a c t iv ity  in th o s e  
a re a s c o v e re d  b y a re a  w id e le a s in g , th e re a l b e n e f it w ill u lt im a te ly  g o to  th e 
S ta te . O n c e  an a re a  w id e  le a s in g p ro g ram  is In p la c e , th e S ta te  w ill h a v e  
m o re  t im e  to  d e v e lo p  s a le s an d Is su e lic e n s e s  in th o s e  a re a s  w ith in  th e 
S ta te  w h e re  o il a n d g a s a c t iv ity  m a y b o le s s p re v a le n t , b u t w h e re  th e  
p o te n tia l re w a rd s fo r f in d in g  la rg e fie ld s a re s u b s ta n t ia lly  g re a te r .

M r. C h a irm a n , I w a n t to  th a n k y o u  fo r th e  o p p o r tu n ity  to  s p e a k o n b e h a lf o f 
A R C O  re g a rd in g  th is  im p o r ta n t le g is la t io n . I w o u ld  b e h a p p y to a n sw e r a n y 
q u e s tio n s y o u  m a y ha ve .



A r e a - W i d e  L e a s i n g  B i l l s  — C o m p a r i s o n

1---------------------------------------------------------- SB 243 -- S e n a te  R e s o u rc e s SB 245 — G o v e rn o r’s  bill HB 388 -  Rep. R okeberq

u e o g r a p m c  Application u o o k  miei. N o r m  oiope North Slope onshore, north of 
tho Umiat baseline

Applicability to  5-Year Sale Areawide lease sales consist of Areawide lease sa les  done by After authorization by the
acreaqe annually nominated by Commissioner a s  part ot 5-year Legislature -  unclear if annually
Commissioner and industry, in lease sale proqram or a s  part of 5-year lease sale
addition to 5-year lease sale process
program

B est  In te res t  Finding P ro v is io n s BIF not required if acreage  pre­ 5-year limitation of life of BIF Companion piece; HB 389 -- For
viously offered in a  sale under exempt sa le s  (38.05.180 (d)) or
AS 38.05180 (d) or SF.05.180 (w) sales  under 38.05.180(w), the
or is part of an areawide lease sale; new information justifying the
unless in all cases  Commissioner revision must be  alonq the lines
determines that new information of the fact required under AS
is available that justifies revision of 3 8 .0 5 .0 3 5 (q ) (1 ) .
BF |

Land Offered for Sale New BIF not required if acreaqe New BIF not reauired if acreaqe New BIF not required for areawide
previously offered in a sale had been subject to BIF in last lease sale unless subject to new

live years. Not required to have information.
been previously offered for sale. 1

Also, the Governor's bill contains 1 1/2 p ag es  of findings and purposes which do not address  the reality of creating new 5 yoar best intorost findings for an  area
which encom passes  leases  that don’t expire for another 9 years. There is no structu
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A r e a - W i d e  L e a s i n g  B i l l s  --  C o m p a r i s o n

S B  243  •• S o n a to  R e s o u r c e s S B  245 -  G o v e r n o r ’s  bill HB 3 8 8  -  R op. R ok oborg

G e o g r a p h ic  A p p lic a tio n Cook Inlet, North S lope North S lo p o  o n sh o re , north of Area authorized by Legislature
the Umiat b ase lin e

A p p lic a b ility  to  5-Y ear S a le Areawide lo ose  s a le s  c o n sist of Areawide le a se  s a le s  d o n e  by After authorization by th e
acreaq o  annually nom inated by C om m issioner a s  part of 5-year Legislature -  unclear if annually
C om m issioner and industry, in le a s e  sa te  proqram or a s  part of 5-yoar le a s e  sa le
addition to 5-yoar le a s e  s a le p r o c e ss
program

B e st  In terest F in d in g  P r o v is io n s BIF not required if a c r ea g e  pre­ 5-year limitation o f life of BIF C om panion p iece: HB 3 8 9  •• For
viously offered in a  sa le  under exem pt s a le s  (3 8 .0 5 .1 8 0  (d)> or
A S 3 8 .0 5 1 8 0  (d) or S F .0 5 .1 8 0  (w) s a le s  under 3 8 .0 5 .1 8 0 (w ), the
or is part of an areaw ide le a s e  sa le; now  inform ation justifying Ihe
u n less in all c a so s  C om m issioner revision m ust bo along th e  lines
d eterm ines that new  information of Ihe fact required under AS
is available that justifies revision of 3 8 .0 5 .0 3 5 ( g ) ( 1 ) .
B F

L and O ffered  for  S a le N ew  BIF not required if a crea g e N ew  BIF not required if a crea g e N ew  BIF not required for areaw ide
previously ollered  in a  sa le had b een  subject to  BIF in last le a s e  sa le  u n less subject to  new

live years. Not required to  have inform ation.
b een  previously o ffered  for sa le .

A lso, tho G overnor's bill contains 1 1/2 p a g e s  of findings and p u rp oses w hich d o  not ad d ress  th e  reality of creating new  5-yoar b est interest findings for an area
which e n c o m p a sse s  lo a s e s  that don't oxpiro for another 9  yoars. There is no  slructu
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A L A S K A  L E A S I N G  I D E A S

O I L  A N D  G A S  P O L I C Y  C O U N C I L

Identify Core Areas within Alaska where it is clearly in the best 
interest of the State to conduct lease sales.
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A L A S K A  LEA SIN G  ID EA S
u . AND G \ S  PO LIC Y  C O U N C IL

PROPOSED CORE LEASING AREAS

• North Slope
A l l  S t a t e  o f  A l a s k a  u p l a n d s  l y i n g  n o r t h  o f  t h e  U m i a t  
B a s e l i n e ,  b e t w e e n  t h e  C o l v i l l e  a n d  C a n n i n g  R i v e r s .

• Cook Inlet
A ll  S t a t e  o f  A l a s k a  u p l a n d s  a n d  s u b m e r g e d  l a n d s  l y i n g  in 
t h e  a r e a  b o u n d e d  t o  t h e  n o r t h  b y  t h e  n o r t h e r n  b o u n d a r y  o f  
T 1 7 N  S . M .  a n d  b o u n d e d  t o  t h e  s o u t h  b y  t h e  s o u t h e r n  
b o u n d a r y  o f  T 6 S  S . M . ,  b o u n d e d  t o  t h e  e a s t  b y  t h e  S e w a r d  
M e r i d i a n ,  a n d  b o u n d e d  t o  t h e  w e s t  b y  t h e  w e s t e r n  
b o u n d a r y  o f  R 1 9 W  S . M .



August 21, 1995________________

A L A S K A  L E A SIN G  ID E A S
OIL AND G A S  PO LIC Y  C O U N C IL

I n c o r p o r a t e  M M S  P h i l o s o p h y  u s e d  in t h e  G u l f  o f  M e x i c o  f o r  
S t a t e  o f  A l a s k a  l a n d s  in d e s i g n a t e d  c o r e  a r e a s .

1 .  B e s t  i n t e r e s t  f i n d i n g  in c o r e  a r e a s  w o u l d  b e  u p d a t e d  
e v e r /  f i v e  y e a r s  t o  a c c o u n t  f o r  a n y  c h a n g e s .

2 .  O f f e r  t h e  c o r e  a r e a s  f o r  a r e a - w i d e  l e a s i n g  o n  a n  a n n u a l  
b a s i s  w i t h  a  s e t  t i m e  o f  t h e  y e a r  in w h i c h  t h e  s a l e  w i l l  
o c c u r .

3 .  D e l e t e  o n l y  t h o s e  a r e a s  w i t h i n  t h e  c o r e  a r e a  t h a t  a r e  
e n v i r o n m e n t a l l y  s e n s i t i v e  o r  r e q u i r e  f u r t h e r  a c t i o n  f r o m  
D N R ,  i . e . ,  s u r f a c e  a r e a  c o n s e n t ,  e t c .



August 21, 1995________________

A L A S K A  L E A SIN G  ID EA S
OIL A N D  G A S  PO L IC Y  C O U N C IL

B y  h a v i n g  a n n u a l  s a l e s ,  D N R  c o u l d  c o n s i d e r  s h o r t e r  l e a s e  

t e r m s  f o r  c o r e  a r e a  l e a s e  s a l e s .



R e q u i r e  i n d u s t r y  t o  b e  m o r e  s p e c i f i c  in i d e n t i f y i n g  l e v e l  o f  

i n t e r e s t  in n o n - c o r e  a r e a s .

A L A S K A  L E A S IN G  ID E A S
OIL AN D G A S  PO LIC Y  C O U N C IL

A u g u s t  2 1 ,  1 9 9 5 _____________________________________________________________________________



D r o p  o r  e l i m i n a t e  s a l e s  in n o n - c o r e  a r e a s  w h e r e  t h e r e  i s  l itt le  o r  

n o  i n d u s t r y  i n t e r e s t .  S u p p l e m e n t  t h o s e  a r e a s  w i t h  l i c e n s i n g  if 

n e c e s s a r y .

A L A S K A  L E A SIN G  ID EA S
OIL AN D G A S  PO LIC Y  C O U N C IL

A u g u s t  21 , 1 9 9 5 _______________________________________________________________________________________
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A L A S K A  L E A SIN G  ID EA S
OIL AND G A S  PO LIC Y  C O U N C IL

G i v e  D N R  m o r e  a u t h o r i t y  t o  c o n s i d e r  d i f f e r e n t  r o y a l t y  s c h e m e s  

o n  l i c e n s i n g  r e q u e s t s .



August 21, 1995________________

A L A S K A  L E A SIN G  ID E A S
OIL AN D G A S  PO L IC Y  C O U N C IL

A v o i d  u s i n g  l e a s e  s a l e s  t o  i n v o k e  o p e r a t i o n a l  s t i p u l a t i o n s  f o r  

a r e a s  a f f e c t e d  b y  l e a s i n g .



CONCLUSION

1 .  I d e n t i f y  c o r e  l e a s i n g  a r e a s  w i t h i n  A l a s k a .

2 .  U s e  a n  a r e a - w i d e  l e a s i n g  p r o g r a m  f o r  t h e  c o r e  a r e a s .

3 .  G i v e  t h e  D N R  f l e x i b i l i t y  t o  d o  t h e i r  j o b .

4 .  W o r k  o n  c o m p r e h e n s i v e  r e g u l a t i o n s  i n s t e a d  o f  l e a s e
s t i p u l a t i o n s .

A L A S K A  L E A S IN G  ID E A S
OIL AN D G A S  PO L IC Y  C O U N C IL

A u g u s t  2 1 ,  1 9 9 5  _____________________________________________________________________________________



PRELIMINARY REPORT TO 
SENATOR LOREN LEMAN, Chairman 

Senators: Pearce, Frank, Halford, Tavior. Lincoln and I loffmari 
SENATE RESOURCES COMMITTEE

By: Senate Resources Committee Staff

Work Sessions with Oil and Gas Industry on Best Interest Finding and Permitting

At your request, I held a work session with representatives of the oil and gas industry and 
others (list attached) in Anchorage August 8. Another work session dealing more 
specifically with permitting and projects in coastal zones is scheduled for September 8. An 
update to this preliminary report will be finished for your use September 11. This report 
only reflects my interpretation of the comments of those who attended the work sessions.

Best Interest Finding

1) The companies and the state want certainty to the best interest finding process. 
There are /vo  slightly different viewpoints on "areawide best interest finding":

a) do a BIF on a chunk of geography, the BIF applies to lease sales in the 
next 3-5 years, area broken up by the state into lease tracts; and

b) Entire North Slope BIF and allow companies to competitively bid for 
larger areas (instead of 63 tracts, would be one tract or 10 tracts). I believe DNR and 
industry view this process slightly differently.

Some commented that the BIF adopted in SB 238 (CH 34. SLA 94) lengthens the 
permitting process with no positive result - it has become a delaying tactic. All who 
commented said SB 308 (CH 38, SLA 94) was a good start to addressing the problems of 
continual lawsuits aimed at delaying or derailing development projects. However, they see 
no value in having to address tract by tract factors which could be addressed in a uniform 
best interest finding. They said this uniform or areawide best interest finding should/could 
be done in areas where the factors affecting development are fairly uniform. The 
Colville/Canning rivers area was mentioned as one area where from the permittee 
perspective, the factors affecting a permit to operate are relatively uniform. The permittees 
said that rather than working wath the permittees to mitiga’c concerns, seme regulating 
agencies’ (csp. DEC and F&G) seem to be more focused on thinking up not just 
reasonably foreseeable measures, but mitigation measures for minute concerns such as 
"isostutic rebound" in the comments on preliminary findings for the Yakataga Sale (copy 
attached). Companies state that if they don't "aggressively” track every mitigation 
measure, a mitigation measure becomes a "permit standard" by default of the company not 
being aware or believing that it wouldn t be kept in the final permit. This "permit standard" 
is then applied to succeeding permits.

2) The in.erest in re-evaluating how best interest findings arc done seems to reflect the 
companies experience with downsizing and having to become more efficient at reducing 
operating costs. In the work session, a DNR/DO&G representative commented about 
reduced budgets and the need to be more efficient -the reaction was nods from around the 
room. Most agreed the first areaw ide BIF would be expensive. Paperwork would be 
voluminous, but those proposing it believe the resulting benefit is efficiency for DNR to be 
able to lease more land. Jack Chcnowcth. LA A/Legal states "no prohibitions" as far as he 
can see, providing ther: is a lease sale o f the area for which the BIF is done. His only
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concern was in AS 38.05.035 (c)6(g): exempt sale under 180(d) sale within previous 5 
years and AS 38.05.035(e)6(h): sale under 18()(w) sale within 5 years is subject to BIF.

3) Jim Eason, consultant at the work session, mentioned a bifurcated best interest 
finding process. This would require rewriting the BIF provisions to allow sale areas where 
a final BIF has been accepted and upheld without challenge or if challenged and 
subsequently upheld, no additional findings would be required, unless the commissioner 
(of DNR) determines in his discretion that additional findings arc necessary. Sale areas that 
have never gone through a BIF could be done under an areawide BIF which would require 
the entire AS 38.05.035 process.

4) Some c f the smaller operators felt the 5-ycar oil and gas lease sale process is too 
long, but because a sale can be added so that it’s on the lease sale schedule for only three 
yews, this did not seem to be such a problem. State is trying to get companies to be more 
forthcoming about the areas they want to lease. (Pretense of nonchalance or active bluffing 
may result in leases being dropped from a sale.) This is where the areaw ide BIF is 
attractive to the strategic, secretive nature of the oil industry. If the second option 
mentioned in item 1 is chosen, a company could place sealed bids for any traci(s) in the 
area covered by the BIF * the larger the area of the BIF and the sale, the better for the 
company’s strategy.

Permitting

1) The September 8 meeting will reveal more details, but in short there are questions 
about the ability of government departments to be efficient in pcrmittng matters. There is 
perceived distrust among agencies. Instead of phoning or faxing for additional 
information, letters arc sent to permittees resulting in additional time delays. The 
departments don’t seem to realize that outside of government most matters are dispatched 
with a quick (documented) phone call or fax. Even the most important/sensitive answers 
can be readily attained with a phone confirmation that a fax was received. Problem with 
getting industry to speak about these problems on the record is the perceived threat of 
retaliation by the permitor.

2) Concerns and rca!*world problems are concentrated in several areas:
a) Lots more days arc being tacked onto the permitting process * agencies 

say they can't meet the 5-dav deadlines to issue permits once coastal zone requirements are 
met;

b) No comment from agencies until the last day for review.
c) Air Quality Permitting: Amount of time it is taking for permit evaluations 

not satisfactory. Concensus that inexperienced staff, plus reorganization at DEC may be 
hampering this permitting program.

3) Shared Costs. Under this arrangement, a company purchases expedited permits. 
Agencies say otherwise it's first come first served. This shared cost arrangement expedites 
permits, but raises eyebrows because:

a) concern that state employees are under pressure to overlook infractions 
in order to process the permit which was paid for.

b) concern about inexperienced employees taking too long to do what 
private sector counterparts do in less time;

c) concern about the "message" of industry financing the expedition of
pe rm its ;

d) concern about departments blackmailing industry to pay for full time 
positions "necessary' to expedite permits.
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s t a g e  i n  t h i s  a r e a  d u r i n g  t  e  3 p r i n g  m i g r a t i o n .  R e c e n t  d a t a  

s u g g e s t  t h a t  C o n t r o l l e r  B a y  i s  t h e  p r i m a r y  l a n d f a l l  f o r  s h o r e b i r d s  

a r r i v i n g  i n  t h i s  a r e a ,  w i t h  t h e  b i r d s  t h e n  m o v i n g  w e s t w a r d  a c r o s s  • 

t h e  B e r i n g  a n d  C o p p e r  R i v e r  D e l t a s .

T h e  m o s t  a b u n d a n t  s p e c i e s  a r c  w e s t e r n  s a n d p i p e r  a n d  P a c i f i c  d u . i l i n .  

O t h e r  c o m m o n  s p e c i e s  i n c l u d e :  t h e  b l a c k - b e H i e d  p l o v e r ,  b l a c k

t u m s t o n e ,  d o w i t c h e r s ,  s a n d e r l i n g s ;  w h i t e - f r o n t e d ,  s n o w ,  a n d  C a n a d a  

g e e s e ;  m a l l a r d ,  g r e e n - w i n g e d  t e a l ,  A m e r i c a n  w i d g e o n ,  a n d  n o r t h e r n  

p i n t a i l .  M o s t  r e t u r n  t o  t h e  C o p p e r  a n d  B e r i n g  R i v e r  d e l t a *  d u r i n g  

t h e  f a l l  m i g r a t i o n ,  a l t h o u g h  t h e  b i r d s  a r e  m o r e  d i s p e r s e d  o v e r  t i m e  

a n d  s p a c e  w h e n  m i g r a t i n g  s o u t h .

W e t l a n d s  i n  t h i s  a r e a  a l s o  p r o v i d e  i m p o r t a n t  s t a g i n g  a n d  n e s t i n g  

h a b i t a t  f o r  t r u m p e t e r  s w a n s .  D u r i n g  A u g u s t  a n d  e a r l y  S e p t e m b e r  o f  

1 9 9 0 ,  t h e  U S F W S  c o u n t e d  1 3 6 4  s w a n s  b e t w e e n  D r y  B a y  a n d  O r c a  I n l e t .  

T h e  l a r g e s t  c o n c e n t r a t i o n  o f  s w a n s  w a s  o b s e r v e d  a r o u n d  a n d  t o  t h e  

w e s t  o f  C o n t r o l l e r  B a y .

3

H a z a r d s  A n a l y s i s :  S t o r m ?  a n d  H e a v y  S a a s i  A l t h o u g h  t h e  d o c u m e n t  d o e s  

m e n t i o n  ( p a g e  8 2 ,  s e c o n d  p a r a g r a p h )  t h a t  " t h e  G u l f  o f  A l a s k a  h a s  

t u r b u l e n t  s e a  s t o r m s " ,  t h e r e  i s  l i t t l e  a n a l y s i s  o r  r e c o g n i t i o n  o f  

t h o  m a g n i t u d e  a n d  i n t e n s i t y  o f  t h e s e  s t o r m  e v e n t s ,  a n d  w h e n  a n d  

w h e r e  t h e i r  e f f e c t s  a r c  m o o t  l i k o l y  t o  b o  m a n i f s s t .  F o r  e x a m p l e ,  

t h e  s e c t i o n  t i t l e d  " S u b s e a  P i p e l i n e s ' 1 ( p a g e  1 0 9 )  m a k e s  n o  m e n t i o n  

o f  s t o r m s  r e l a t i v e  t o  o i l  s p i l l  c l e a n u p .  We q u e s t i o n  t h e  s t a t e m e n t  

t h a t  ( p a g e  1 0 9 ,  l a s t  p a r a g r a p h )  " t h e  t i d a l  c u r r e n t s  i n  t h e  G u l f  o f  ►  

A l a s k a  c o u l d  m a k e  r e p a i r  a n d  c l e a n u p  o f  s u b s e a  p i p e l i n e  l e a k s  m o r e  

d i f f i c u l t . n A r e  t h e r e  r e a l l y  e x c e p t i o n a l l y  s t r o n g  t i d a l  c u r r e n t s  i n  

t h i s  a r e a ?  W c  a l s o  s u g g e s t  t h a t  t i d a l  c u r r e n t  e f f e c t s  w i l l  p a l e  i n  

c o m p a r i s o n  t o  a  s e v e r e  s t o r m  w h i c h  c o u l d  m a k e  a c c e s s  t o  a  s p i l l  

v i r t u a l l y  i m p o s s i b l e  f o r  a  p e r i o d  o f  d a y s .

O u r  s t a f f  r e c o l l e c t s  a  t im e  i n  t h e  e a r l y  1 9 7 0 ' e  w h a n  a  d r i l l  s h i p ,  

t h e  G l o m a r  C o n c e p t i o n  ( o r  G l o m a r  E x p l o r e r ? ) ,  a t t e m p t e d  a  

s t r a t i g r a p h i c  d r i l l i n g  p r o g r a m  i n  t h i s  p a r t  o f  t h e  G u l f ,  o n l y  t o  b e  

d r i v e n  a w a y  b y  w a v e s  t h a t  s o m e t im e s  e x c e e d e d  1 0 0 ' i n  h e i g h t  a n d  

s t o r m  e v e n t s  w i t h  5 0 '  w a v e s  a t  5  s e c o n d  i n t e r v a l s .

T h e  p o s s i b l e  e f f e c t s  o f  s t o r m s  o n  t r a n s p o r t a t i o n ,  p r o d u c t i o n  a n d  

c l e a n u p  o f  o i l  s h o u l d  b e  a d d r e s s e d  i n  t h e  D i r e c t o r ' s  P i n d i n g .  W e 

a l s o  s u g g e s t  t h a t  s e a s o n a l  r e s t r i c t i o n s  o n  t r a n s - s h i p m e n t  o f  o i l  

m i g h t  s e r v e  t o  d i m i n i s h  t h e  r i s k  o f  o i l  s p i l l s  o r  o t h e r  

c a t a s t r o p h i c  e v e n t s .

A n o t h e r  s o u r c e  o f  g e o l o g i c  i n s t a b i l i t y  t h a t  w a s  n o t  m e n t i o n e d  1 b  

i s o a t a t r c  r e b o u n d .  T o  w h a t  e x t e n t  w o u l d  t h e  s l o w  r i s i n g  o f  l a n d s  

r e c e n t l y  c o v e r e d  b y  g l a c i e r s ,  t h r e a t e n  t h e  i n t e g r i t y  o f  p i p e l i n e s  

wells, o r  o t h e r  f a c i l i t i e s .
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38) Isostatic rebound as a source o f geologic instability was not mentioned. To what extont would 
the slow rising o f lands recently covered by glaciers, threaten the integrity o f  pipelines, wells, o r 
other facilities.

R e sp o n s e :  Tlic above comment is not material to the scope o f this finding. Although 
there may be gradual isostatic uplift in this region, about 1 cm/yr. fo r the past 5,000 yrs. 
(Cnmbellick, memorandum to Hansen, citing to P lafker 1980 ,1994 ), most o f the uplift 
probably occurs suddenly during great earthquakes. Any hazard to engineered facilities 
from uplift would not be significant and w ill likely be overshadowed by other earthquake 
effects, such as strong shaking, scafloor failures, and tsunamis (Combellick, DGGS, 
1994a). Since facilities within the Sale 79 area would be designed to withstand 
earthquakes, they would be able to withstand gradual isostatic uplift.
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SB 243 and SH245: Areawide Leasl"t»/Bcst Interest Finding hills

THE ATTACHED IS AN EXCERPT FROM MINUTES OF THE 
AUGUST 21, 1995 MEETING OF THE GOVERNOR’S OIL AND GAS

POLICY COUNCIL

THE EXCERPT COVERS THE PORTION OF THE MEETING 
DEDICATED TO LEASING AND BEST INTEREST FINDING



The Council r e c e s s e d  Cor lunch at noon a n d  reconv e n e d  at 1:00 pm.

6 .  L e a s i n g  a n d  B e s t  I n t e r e s t  F i n d i n g  P r e s e n t a t i o n ,  D N R%•
Ken Boyd said that g e t t i n g  land out for lease to industry is a 
p r i m a r y  conce rn for DNR. T h e r e  are abou t 1000 leases in the 
State, about 3.5 b i l l i o n  acres total a n d  the State has been 
leasing since 1959.

J i m  Hansen, from DNR, d e s c r i b e d  the lease sale process noting 
that it begins w i t h  a 5 y e a r  lease program. All of the acreage 
on the N o r t h  S l o p e  a n d  offshore will have b e e n  o f f e r e d  for lease 
by  the end of 1999. T h e  State is c o u n t i n g  on the D i n k u m  Sands 
lawsuit to be r e s o l v e d  before the o f f s h o r e  sales are offered.
The 5 year p r o g r a m  is p u b l i s h e d  at the b e g i n n i n g  of each 
L e gis lative session, e very two years. T h i s  p l a n  is put together 
from State inform ation a n d  e x p r e s s e d  i n d u s t r y  interest in certain 
l a n d s .

Six mo nths b e f o r e  the b o o k  is p u b l i s h e d  there is a p ublic call 
for comments w h i c h  is for 60 days. A  s e c o n d  call for comments, 
for a five m o n t h  period, is m a d e  3 to 3.5 years  b e f o r e  the sale. 
The final call for comments occurs about 22 m o n t h s  b e f o r e  the 
sale and is a 60 d a y  period. T h e s e  three calls include public, 
industry a n d  g o v e r n m e n t  comm ent a n d  input. T h e  p r e l i m i n a r y  best 
interest finding is i s s u e d  about 9 m o n t h s  p r i o r  to the sale and 
contains all of the r e q u i r e d  inform a t i o n  through the e x p l o r a t i o n  
p h a s e  and it m u s t  include transportation. T h e  p r e l i m i n a r y  
finding goes out for a 60 d a y  comme nt p e r i o d  w i t h  local area 
heari n g s  as well as p u b l i c  comment. Fou r m o nths  p r i o r  to sale a 
n o t i c e  of intent to issue a final finding is m a d e  a n d  the final 
finding is issued three months b e f o r e  sale. T h e r e  is a 20 day 
r e c o n side ration p e r i o d  to the C o m m i s s i o n e r  of DNR a n d  after that 
any appeal is to the court. This p r o c e s s  spans 5 years w i t h  four 
comment periods a n d  a r e c o n s i d e r a t i o n  p r o c e s s  in a normal  sale. 
L ately v e r y  few sales have been normal.

The findings c o n t a i n  all of the m i t i g a t i o n  m e a s u r e s  for 
e xploration  a n d  development. In addition, there is the A laska 
Coastal M a n a g e m e n t  Process w h i c h  m el ds w i t h  the S t a te 's sale 
process.

A s k e d  by Clin e about c o o r d i n a t i o n  w i t h  federal schedules, H ans en 
replied that it w a s  v e r y  diffi c u l t  to do so as federal schedules 
are even m o r e  erratic than the State's. He c o n t i n u e d  that SB 308 
has lengthe ned the leasing process b y  a d d i n g  m o r e  time for p u b l i c  
comment but has limit ed the lawsuit p r o c e s s  b y  m a n d a t i n g  that 
o n l y  a p e r s o n  w h o  has p a r t i c i p a t e d  in the p u b l i c  p r o c e s s  m a y  file 
an appeal or reconsideration.

L a r r y  O s t r ovs ky from the AG's o f f i c e  r e v i e w e d  some of the legal 
issues and litigation b a c k g r o u n d  on leases. Of the 71 lease 
sales since 1959, there have b e e n  8 w h i c h  r e s u l t e d  in lawsuits 
an d  6 of those h a v e  g o n e  to the A l a s k a  S u p r e m e  Court. O n l y  one
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lease sale has been  s t a y e d  a n d  that was last year. These things, 
however, do tend to be in litigation for m a n y  years and thus 
d e l a y  sales. The result of the l i t i g a t i o n  is the "G" li3t, a 
list of 11 factors w h i c h  DNR milst c o n s i d e r  in its findings.

A 3 k e d  b y  Ken T h o m p s o n  about sales and suits a f t e r  1985/86, 
O s t r o v s k y  r e p l i e d  that there h a d  b e e n  22 sales a n d  4 lawsuits. 
A s k e d  b y  Esther W u n n i c k e  w h e t h e r  a n y  thought h a d  been given to 
alternate d i s p u t e  resolution, O s t r o v s k y  r e p l i e d  not that he was 
aware of.

Drue Pearce left at 2:00 p.m.

Patty Dielawski, s p e cial a s s i s t a n t  to C o m m i s s i o n e r  Shively, has 
been w o r king on the b e s t  interest finding process. DNR is 
looking at l i t i g a t i o n  h i s t o r y  for w h i c h  issues are b r o ugh t to 
c ourt a n d  wha t c a n  be done in the finding p r o c e s s  to min imize 
litiga tion a n d  a l s o  what altern a t i v e s  are a v a i l a b l e  to today's 
process. A r e a w i d e  findings are being d i s c u s s e d  by the 
Department, but it is o n l y  b e g i n n i n g  to w o r k  on it. A sked how 
"areawide' w o u l d  be defined, b y  Frey, B i e l a w s k i  said that DNR 
does not have an a n s w e r  to that a n d  is i n t e r e s t e d  in listening to 
i d e a r .

Brown asked if D N R  felt that some of their lease w o r k  was not 
w h a t  industry w a n t e d  a n d  Boyd r e p l i e d  that was evide nt w i t h  the 
two n o -show sales held. Industry needs to be m o r e  specific about 
their areas of interest, he said. R e g a r d i n g  a r e a w i d e  findings, 
B o y d  felt that it w o u l d  be b o t h  p o s s i b l e  a n d  b e n e f i c i a l  to 
e v e ryone i n v olved to con duct a r e a w i d e  findings. Perhaps, he 
said, they w o u l d  be g o o d  only for a p e r i o d  of two or three years 
w i t h  r e - e x a m i n a t i o n  at that point.

7. Leasing Issues, Dave Sutter, A R C O

Dave Sutter, Land M a n a g e r  for AR"0, spoke to i dentifying  core 
areas within A l a s k a  w h e r e  it is c l e a r l y  in the bes t interest of 
the State to c o n d u c t  lease sales. T he two c o r e  a re as w h i c h  have 
b e e n  identifi ed a r e  the N o r t h  Slcpe a n d  C o o k  Inlet. The N orth 
S l o p e  is the least c o n t r o v e r s i a l  a n d  m o s t  impor t a n t  and he w o u l d  
use the legislati ve d e f i n i t i o n  for l i c e nsing  of those areas as a 
s t a rting point for e s t a b l i s h i n g  a n  areawi de b e s t  interest 
finding. U sing the o n s hore area b e t w e e n  the C a n n i n g  a n d  Colvi l l e  
Rivers north of the Umiat b a s i n  is the h e a r t  of oil country.

O n c e  the core a r e a  has been e s t a b l i s h e d  a n d  the c o m m o n  best 
interest finding in those areas, the next s t e p  m i g h t  be to adopt 
an  areawide lease sale philosophy. MMS, in the Gulf of Mexico, 
sets u p  a regular a n nual lease sale s c h e d u l e  for a date w h i c h  
in d u s t r y  cam count on from a b ud get s t a n d p o i n t  for expend i t u r e  
a n d  a v a i l a b i l i t y  of p r o s p ects for w o r k  scheduling. He w oul d 
p r o p o s e  u p d at ing the b e s t  interest finding at least every 5 
years, p e rhaps  it w o u l d  n e e d  to b e  m o v e d  up, for legal reasons, 
to annually. But, r a ther than s t a rting a n e w  finding for each
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lease sale, an u p d a t e  w o u l d  be done.

Th e s e  areas w o u l d  be o f f e r e d  a t  a set time, he would suggest 
summer for m o r e  interest b e c a u s e’’ of b u d get timing, and those 
areas of c o n t r o v e r s y  b e c a u s e  of e n v i r o n m e n t a l  reasons or surface 
or su bsurface o w n e r s h i p  w o u l d  be deleted. Establish the larger 
area first a n d  then d e l e t e  those in conflict.

Larger lease areas n e e d  to occur, h e  said, as it is very 
d i f f i c u l t  to put a p r o s p e c t  t o g e t h e r  if the acreage involved is 
c o n t a i n e d  in two s e p a r a t e  le ase sales; sale areas need to be 
larger.

A  cons istent lease 3ale s c h e d u l e  is of utmost  importance Sutter 
said, and also s u g g e s t e d  s h o r t e n i n g  the p r i m a r y  lease terms to 
three to five y ears s t a t i n g  that if a m e m b e r  of industry cannot 
get to it in 3 years  on the N o r t h  Slope then it needs to be in 
the hands of s o meone else  w h o  can. I n d ustr y s hould be required 
to be more s p e c i f i c  in i d e n t i f y i n g  their level of interest in 
n o n - c o r e  areas. If there is o n l y  one i nterest ex pre s s e d  at a 
sale, o r  none, then DNR s h o u l d  look at licensing the area.

W i t h  respect to licensing, D N R  s h o u l d  b e  gi ven more a u t h o r i t y  to 
issue licenses w i t h  d i f f e r e n t  r o y a l t y  schemes. Op erating 
stipul a t i o n s  s h o u l d  p r o b a b l y  b e  taken out of leases a n d  put into 
regulations 3 0  that they a p p l y  to a w h r l e  field rather than 
individual leases.

In conclusion, S utter s a i d  that DNR does a g rea t job of enforcing 
the regulations in Alaska, p r o b a b l y  b e t t e r  than any other place 
in the U n i t e d  States, b u t  th±y ne e d  a little m o r e  fle xibility in 
d o i n g  so.

Ken T h o m p s o n  a s k e d  what the i n d e p e n d e n t  rea ction to a reawide 
findings w e r e  in the G u l f  a n d  S u t t e r  r e plied that there was a 
huge influx of i n dependen ts w h e n  this was done.

PUBLIC CO M M E N T S

J a c k  R o d e r i c k  s t a t e d  that in 1978 he d r a f t e d  the law w h i c h  b e came 
the leasing program. T h e  ideas he has h e a r d  this a f t e rnoon are 
good, he said, as independe nts w i l l  come if they can d e p e n d  o n  
regular  lease sales. T h e  a r e a w i d e  finding is an exce llent idea 
a n d  he w o u l d  like to see the State  r e t u r n  to an s y s t e m  w h i c h  is 
not c o m p l e t e l y  bonus bidding.

Dave Lappi of Lapp R e s o u r c e s  s a i d  that he felt independent 
p a r t i c i p a t i o n  w o u l d  increase  if the s y s t e m  w e r e  not c o m p l e t e l y  
bonus bid. He also felt that c h a n g i n g  the m i n i m u m  b i d  on short 
term leases to $1 per y e a r  p e r  acre w o u l d  b e  of great assistance.

C h arl es M c G e e  p o s t e d  a 1980 A l a s k a  m a p  a n d  spoke on v a r i o u s  
aspects of State government.


