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r*t» -•— » — *
tn  w h n t p h ilo so p h e rs  h ad  b e e n  say- 
eg for a  c en tu ry : th a t m o d e m  life, as 
the m agaz ine p u t  it, " c o n  b e  u nco m - 
ro rtab !e ."T h is  th e m e »- th a t te c h n o l­

ogy iso la tes ind iv id ua ls , th e re b y  gen* 
[crating m is tru s t an d  d e sp a ir  — is 
hardly o rig inal. It w a s  Uic favorite  
topic in  co llege bu ll se ss io n s  h a lf  a 
cen tury  ago.
i W hile  conced in g  su c h  a n g s t o b ­
servations a re n 't  n ov el, th e  m a g a­
zine c re d i ts  th e ir  r e v iv a l  to  th e  

' Ur a b o m b c r 's  w e ll-p u b lic iz e d  po- 
' 1 jtn ic  a n d  to  th e  ins igh ts  o f e v o lu tio n ­
ary p sych o lo g ists .

Yet, it a lso  ex po ses th e  flaw s in  
co n tem p o ra ry  libera l, co n se rv a tiv e  

‘ and re v o lu tio n a ry  po litica l Idcolo- 
cs, in c lu d in g  e n v iro n m e n ta lism , 

b e rta rian ism  a n d  th e  U n a b o m b e r 's  
ow n ra tio n a le  for v io lence . F or th e se  
w ould  ex ace rb a te  ra th e r  th a n  d im in ­
ish w h a t is arguab ly  th e  g rea test th rea t

ft

D u rk h e im .
T h e se  w e re  am ong  th e  lite ra ry  w o rks 

u n d e rg ra d u a te s  in  th e  1950s w e re  req u ired  
re a d . A t th a t tim e , pnost college 

in c lu d ed  m o n d o to ry s tu d y  of W este rn  hcri-
to re a d . A t th a t tim e , jn o st college cu rricu la

tage — c a lled  g en era l ed uca tio n  — d e ­
signed  to  p ro m o te  sh a re d  in te llec tua l e x p e ­
rien ces a n d  v a lu es . B ut s tu d e n t p ro tes ts  
killed  su c h  " g e n  e d "  co u rses in  th e  1960s.

N ow , T im e  hos re su rrec ted  th is  co ncern  
fo r w h a t w a s  th e n  ca lled  " th e  m o d e m  
c o n d itio n "  — bu  t c red its  its  a rticu la tio n  no t 
to  p h ilo so p h e rs  o r novelis ts b u t, in  keep ing  
w ith  th e  sp ir it o f tod ay , to  sc ien tis ts  and
te rro ris ts . A nd  th e reb y , th e  m agazine calls 
a tte n tio n  to  a  p ro b le m  fo r w h ich  
en v iro n m e n ta lis ts  n o r  th e ir  critics  h a v e  an  
an sw er.

T o  en v iro n m e n ta lis ts , techno logy  is evil 
b ecau se  it "d e s tro y s"  n a tu re . A nd  big g ov­
e rn m e n t, t h e /  say , is d esirab le  b ecau se  it 
can  m a n d a te  re tu rn  to  th e  good o ld  days, 
w h e n  p eo p le  lived  in  cav es  an d  d id n 't  h av e

B oth d issolve the  fr ien d sh ip , tru s t a n a  
co op era tion  th a t m ak e  v iab le  c u ltu re  
possib le .

C u ltu re  is n o th ing  m o re  th a n  a  n e t­
w o rk  o f sh a red  va lues th a t b in d  peop le  
together, th e reb y  p ro m o tin g  social h a r ­
m ony . Since, as the  ancient G reeks knew , 
it u ltim a te ly  rests  on  friend sh ip s, it s u r ­
v ives o n ly  in re la tive ly  sm all an d  s tab le 
co m m u n ities  w h e re  re la tion s  b e tw ee n  
ind iv iduals  a re  possib le.

H ence, excessive size o r m ob ility  kills 
c u ltu re . W hen  co m m u n itie s  g ro w  too 
large o r  too  tran s ien t to  su s ta in  re la tio n ­
sh ips, th ey  d ie . Y et since v irtu a lly  ev e ry  

n e ith e r  political ideology today  fav ors c ith e r big 
g ov ernm ent o r big business, th e y  ail 
p ro m o te  these  d estru c tiv e  cond itions.

By rev ering  free  m a rk e ts , l ib e r ta r ­
ian s  w o u ld  allow  m u ltin a tion a l co rp o ra ­
tions to  grow  en d  m ove u n im p ed e d  in 
th e ir  q u est for low er costs an d  ch eap er 
labor.

QOQ* , ' i #
T he ap p ea ran ce  o f  th e  T im e artic le , 

th e re fo re , m a y  signal th a t th e  1960s 
g enera tio n , w h ich  30 y ears  ago rejected  
g enera l ed uca tio n , f in a lly  realizes tha t 
th e  g rea test p ro b lem  w e  face is n e th e r  
ozone d ep le tion  n o r s p e d e s  ex tinction , 
b u t the  v e ry  cu ltu ra l co llapse tha t gep  ed 
w as  designed  to  overt. }

If  so , th e y  w ill soon  rea lize  th a t th e  
c u rre n t gaggle of ideologies m ake p ias­
te rs  w o rse . R ather th a n  o ppcal to  p o la r­
izing p o l'iica l agendas, w e  m u st rev ive  
a n  c<lur*‘<onal sy stem  d ed ica ted  to  a  
co m m o n  core  o f learn ing , seek  to su s ­
ta in  sm all tow n  cu ltu re  an d  find  w ay s to 
en cou rag e  m o re  in tim a te  and  stab le  
w o rk ing  cond itions.

As B. F. S chum acher sa id , "Sm all is 
b e a u tifu l."  T h is  is  a n o th e r  forgotten  
idea  tliot p e rh a p s  T im e m agazine shou ld  
r e c y d c  os w ell. ' , '

(c) 1995 Creators Syndicate, h e .

L e t t e r s  t o  t h e  e d i t o r

Public schools
ED ITO R . D oily  N ew s:

I w o n t to  jo in  A lask a 's  N atio nal 
T each e r o f  th e  Y ear, E la ine  G riffin , 
and  U.S. S ecreto ry  o f  E d u ca tio n  R i­
ch ard  R iley  in  en co u rag in g  all A las­
kans to  'g o  b ock  to  school* th is  Year.

A m erica  G o es  Bock to  S chool is  a  
n a tio n a l c a m p a ig n  to  e n c o u ra g e  
A m ericans to  su p p o r t fam ily  an d  
co m m u n ity  in v o lv em en t in  p ub lic  
schoo ls. It is sp o n so re d  by  th e  Fam ily  
Inv o lv em en t P a rtn e rsh ip  in  L e a rn ­
ing a n d  th e  U .S . D e p a rtm e n t o f  E d u ­
cation.

S tud ies sh o w  th a t fam ily  a n d  c o m ­
m un ity  su p p o rt for e d u ca tio n  resu lts  
in safe r sch oo ls  an d  s tu d e n ts  le a rn ­
ing m o re . A m erica  G o es B ack to
School challenges all o f  us, p a re n ts ,

g ra n d p a re n ts , c o m m u n ity  lead ers, e d u c a ­
tion  p ro fess io na ls , a n d  lay  p eop le , to  rally  
a ro u n d  o u r  local schoo ls m ak ing  a  co m m it­
m e n t to  su p p o rt schoo l im p ro v em en t and  
co m m u n ity  in v o lv em en t th ro u g h o u t th e  
y ea r. Y o ur su p p o rt fu r th e r  im p rov es  o u r 
schoo ls, an d  sh o w s o u r  ch ild ren  tha t w c 
care  a n d  w a n t th e m  to  b e  successfu l.

M s. G riffin  h as  inv ited  all A laska s ta te  
leg is la to rs to  sp e n d  a d a y  th is  s c m -s ’e r in  a 
c lassroo m  to  o b serv e  firs th a n d  u  c h a l­
lenges a n d  su ccesses  o f  p u b lic  ed uca tio n . 
T he  m o re  A laska 's citizens experience the ir 
schoo ls, th e  b e tte r  th in g s  w ill b ecom e for 
o u r  s tu d e n ts .

Y our su p p o rt for fam ily  inv o lv em en t in  
children* s  lea rn in g  can  m ak e  a  positive 
d if fe re n c e . P le a se  s u p p o r t  y o u r  loca l 
schoo ls, an d  u se  th is  o p p o rtu n ity  to  get 
inv o lv ed  in  e d u ca tio n .

S incerely ,

SHIRLEY J. H O L IX )/A Y , P h .D .
U ra ^ k s io a c r

D c p o r tm c r l^ u lu c a t r o n

Land sale law
iy

A laskans w h o  paid  S8 fo r a  D epart-
ED ITO R . D aily  N ew s:

> paii
m e n t of N atu ra l R esou rce 's  p acke t for 
its  land  auction  a n d  h o m estead  parce ls  
sh o u ld  k no w  tha t th e  au c tion  p c rtio n  of 
tha t lan d  sale is o pen  no t o n ly  to A las­
k ans , b u t  also  to  an yo ne  from  tn e  L ow er 
48 w h o  an tes  u p  th e  m o ney .

E ntitled  M-ond for Alaskans*, th e  DN R
Ecket gives th e  im p ressio n  tha t the  

id  sale  is fo r A laskans on ly , b u t it is 
n o t. in  f a d , the  A laska m a rk e tin g  a n d  
T o u rism  C ouncil p ro m o ted  th e  p acke t 
in  a  p re s s  re lease  to  th e  L ow er 48.

T h e  sole is w ith in  th e  law . H ow ever,

it is a p o o r m o ve  o n  th e  p a r t  o f  th is  
ad m in is tra tio n  to  tru m p e t tn e  availab il­
ity  o f A laska la n d s  o u ts id e  th e  s ta te . .

W e 'v e  seen  w h a t h ap p en s to  re s i­
d e n ts  in N ew  M exico, M on tana , Idaho , 
an d  C o lo rado  w h e n  m o neyed  o u tside rs  
m ake a  land  g rab . T h e  resu lt is h igh ly  
inflated  lan d  values unaffo rdab le to m ost 
local residen ts .

A laskans sh ou ld  be g iven first p r io r­
ity  on  A laska lan ds . Sen . R obin T ay lo r

su

h as p re fded  a  b ill to  accom plish  
an d  I co spo nso red  it.

If you  a re  c o n ce rn ed  abou t A laskans 
getting  first p rio rity  for A laska lan d , I 

iggest you  co n tac t DN 
Jo hn  Snively  an d  le t h im  k n o w  w h a t

)N R  C om m issioner
Jy

y ou  th in k  o f  th is  lan d  sale .
S incerely , 

LO REN  LEM AN 
S tate S enato r

B y  T h e  A s s o c ia te d  P r e s s  
T o d ay  is  W ed n esd ay , S ep t. 20, .he 

'2 5 3 rd ‘d a y  o f 1995. T h e re  a

•i:
th e  N ew  Y ork S tock E xchange in  the  a fter- In  1963, in  a  sp eech  to  ih e  U .N . F iv e  years ago: D em and ing  f q u i l  
m a th  of ra ilroad  b o n d  d e fau lts  an d  b a n k  G enera] A ssem b !/, P res id en t K ennedy  tim e, Iraq  askctj U.S. networks to bfoa -̂

a re  102 follur s : ' / 1< m t l l i O  , . i ,  p ro po sed  a jo in t U.S.-Soviet exped ition  cast a mesjag? |;y P resid en t.
•  •■i H m v ln In  r«rvwwtnPrw ldeiit Buih I



" " T i/K W  p eo p le  excep t d e m e n te d  • »ck mini* '
So w h a t d o cs  h e  do  now ? H e enn jus t 

go th ro u g h  life sitting  in  booksti res, 
sm ilin g  a n d  ucribb llng  his n am e.

u u i j u a i  u u  ULMiie.lUC tie jp , OU( MWOIUtC
s tran g e rs .

H e fav ors gun  co n tro ls  nnd believes 
i s  a  w o m a n 's  r igh t to  choose ab o rtion . 
W h at k in d  o f Republican ta lk  is  tha t?  
A nd  w h o k n o w sw h n t o ther liberal v iew s

•com m on  sen se  t<5 tie >14 UWri Shoelaces.* 
T h a t’s  tru e , b u t th e  few  op in io ns 

Pow ell h a s  sh a re d  w ith  u s  so u n d  m o re  
D e m o c ra tic  th a n  R e p u b lic a n . A nd  
m a y b e  h e  w o u ld  b e  a good  ch o ice  to  pull 
th e  D em ocra tic  F orty  o u t o f its  funk ,

-j-,*#*
M g G ir in T M c J g ^ '

B ut ch ances  arc  tha t th e  o n ly  p e rso n  
w h o 'd  com e aw a y  from  C hicago  w ith  a 
th ro b b in g  h ead  next y ea r w o u ld  be C lin ­
ton .

(cj 1995 Tribune Media Services Inc,

P o i n t  o f  v i e w

C o m m i s s i o n e r  s a y s  h e  h a s  o p e n  m i n d  o n  l a n d  s a l e s
B y  J O H N  S H IV E L Y  

,, S p h e r e  o re  tw o  p a rts  to  th is  y e a r 's  
. ’ , JL lan d  offering: a  h o m e stead  p ro ­
g ram  Ihnt is res tr ic ted  (by sta tu te ) to  
A laska re s id en ts , an d  a  sea led  b id  auc- 

'■ tion  th a t  Is n o t. T h e  h o m e stead  p ro g ram  
■ allow s A laskans to  acq u ire  s ta te  lan d  b y  

p ro v in g  u p  nnd  p ay in g  su rv e y  costs, o r  
th ro u g h  p u rch ase .
|  T h e  sca led  b id  auction  p arce ls  w ill b e  
(o ld  to  th e  h ighest b id d e rs . W c h av e  
tn a d c  it c lea r In all o u rp u b lic ity  th a t th e  

‘ h o m e stead  p ro g ra m  is for A losknns onl y .
W e L ave a lso  to ld  peop le  thn t the  nuc- 

, (ion Is n o t re s tric te d  to  A laskans. H o w ­
ev er Vre h iv e  ho t p ro m o ted  th is  lan d  
d isposal o u ts id e  o f A laska. In  fact, D N R  

< h u  in te n tio n a lly  av o id ed  n a tio n a l m e ­
d ia  o r  u se  o f th e  s ta te 's  In te rn e t n cw slin c

s o  ns to  m in im ize  ou tside  in te re s t.
C erta in  lan d  d isposal p ro g ram s (spe­

cifically  th e  lo tte ry  program ) do  allow  
us to  re s tric t p a rtic ip a tion  to  A laskans. 
H o w ev er th e  lo tte ry  p ro g ram  is m o re  
ex pen siv e  lo  co n d u c t.

B ecause th e  D N R  land  d isposal sta ff 
h a s  been  largely  e lim in a ted  d u e  to  b ud-
I;et cu ts, w c  h av e  dec ided  to  m ako  the  
an d  d isposal p ro cess  m o re  effic ien t. 

T h e  sca led  b id  nuclion  is ea s ie r to  a d ­
m in is te r , nnd  re q u ire s  few er staff than  
th e  lo tte ry  m e th od  an d  p ro b ab ly  w ill 
inc rease  th e  m o n e y  rece ived  b y  th e  
s ta te . O u r  s ta tu te s  a o  no t a llow  u s  to  
re s tr ic t tliis  ty p e  o f land  o ffe ring  to 
A b a k a n  res id en ts .

I an tic ip a te  tha t d esp ite  b e ing  o pen  to  
n o n -re s id en ts , th e  p a rtic ip an ts  w ill, for

th e  m ost p a rt, still be  Ala* '<ans. D u rin g  
th e  first m o n th  o f th e  filing  p erio d , on ly  
129, or abou t 5 .6  p e rce n t, o f th e  2275 
la n d  o ffe ring  b ro c h u re s  h ad  o u ts id e  
m ailing  a d d resses . M ost o f th e  calls nnd 
le tte rs  o u r  in fo rm atio n  offices h a v e  re ­
ce iv ed  fro m  o u ts id e  a rc  p eo p le  looking  
fo r free lan d  • th e y  w ill b e  d isap p o in te d  
to  find  th e  land  th e y  can  qun lify  fo r is not 
free . T o  p a r tic ip a te  in  th e  au c tion , o n e  
m u st su b m it a  5 p e rc en t b id  d epo sit 
w h ic h  m ay  d iscou rage  p eo p le  from  b id ­
d in g  w ith o u t looking  nt th e  land .

B ecause c u rre n t law  d o c s  n o t a llow  
m e  to restric t sea led  b id  sa les to  A las­
k a n s , th e  leg is la tu re  is th e  p ro p e r  fo ru m  
to  ad d ress  any  ch an g e . W hile  tn e  a d m in ­
is tra tion  h as  no t tak en  a  p osition  on  
S en ato r T ay lo r 's  p ro p o sed  leg isla tion  to

restric t au c tion  sales to  A laskans, w c  
sh o u ld  co n sid er the  ad van tag es  of nnd  
b e ing  availab le  to ou tsiders .

W h en  A laska b ecam e n s la te , sta te  
lan d  w as  co nsid ered  a  m ech a n ism  to  
en cou rag e  se ttlem en t o f  A laska, in c lu d ­
ing  se ttlem en t b y  o u tside rs  d c * \ in g  to 
m ove to  A laska.

Also, o n e  o f o u r  goals is to  get a  fair 
re tu rn  fo r A laska res id en ts  from  th e ir  
land . W e do  no t restric t th e  sole o f o u r  oil 
and  gas, tim b er, o r fish  reso u rces to  
A laskans, as th is w o u ld  significan tly  
re d u ce  th e  v a lu e  w e get fo r those  r e ­
sources. I have an  open  m in d  on  w h e th e r  
w e  sh o u ld  so res tric t la n d  sale .

(tohn Shively is state commissioner for 
the Department o f Natural ResourcesJ

i T o d a y  in  h i s t o r y

W i

» r i* B y  T h e  A s s o c ia te d  P re s s  
V  T d d ay  i i  M o n d ay , O d .  2, th e  275 lh  

• d ay  d f 1995. T h e re  a re  90 days le ft in  th e  
year J

M!T4ciAy'a Highlight In H istory .
O n O ct . '2 ,1 9 4 4 , Nazi troo ps c ru sh e d  

»( th e  tw o -m on th -o ld  W arsaw  U p ris ing , 
i  .o u r ld g w h ic h  250 ,000people w ere  k illed.

• O il  t h i s  d a te :
. .  1j iT 7 8 0 , B ritish  sp y  John  A n d re  w as
l  - h ang ed  In T ap p a i., N .Y .
• i r  In ' 1835, th e  first b a ttle  of th e  T exas 
/Revolution took pi c e  »s A m erican  set- 

r .iU e h  d e f e a te d .!  M exican  cav a lry  n e a r  
• Ih e  G u a d a lu p e  River. '*

£  . In  1869, political a n d  spiritual leader 
iC M oblhdU  K. G a n d h i was b o rn  in  
•a • •

P o rb an d ar, Ind ia .
In  1890, co m ed ian  G roucho  M arx  

w as  b o m  in  N ew  Y ork.
In 1919, P resid en t W ilson  su ffered  a 

s tro k e  th a t left h im  p a rtly  paralyzed .
In  1939, th e  B en ny  G o odm an  Sextet 

reco rded  "F ly in g  H o m e ."
In  1941, G e rm a n  arm ies began  O p ­

e ra tio n  T y p h o o n  — an  all-ou t d riv e  
against M oscow .

In  1950, th e  co m ic  strip  "P c a n  i ts ,"  
c rea te d  b y  C h arles  M . Schulz, w a  first 
p u b lish ed  in  n in e  n ew sp ap e rs .

In  1958, th e  fo rm er F rench  colt n y o f  
G u in ea  in  w es t A frica p ro c la im ed  iti< 
in d ep en d en ce .

In 1959, " T h e  T w iligh t Z on e" m a d e

its  d e b u t o n  CBS te lev is ion .
In  1967, T h u rg o o d  M a rsh a ll w ns 

sw o rn  in  as  an  associa te  ju s tic e  o f  th e  
U .S . S up rem e C o u rt; h e  w as  th e  first 
b la ck  ap p o in ted  to  th e  h ig hest co u rt.

In  1975. P res id en t F ord  w elco m ed  
J a p a n 's  E m p ero r H iroh ito  to  th e  U n ited  
S ta tes.

In  1984, R ichard  W . M ille r becam e 
th e  first FBI ag en t to  b e  a n c s tc d  and  
ch arged  w ith  esp ionage . M iller w as tried  
th re e  tim es; h e  w as  se n te n c e d  to  20 
y e a rs  in  p riso n , b u t  w as  re leased  a fte r 
n in e  years .

T e n  y e a r s  a g e :  A cto r R ock H u dso n  
d ied  a t  h is h o m e  I i B ev erly  H ills, C alif., 
at age 59 afte r b a ttlin g  th e  d e a d ly  d isease

AIDS.
F iv e  y e a r s  ag o : T h e  U.S. S enate  

v o ted  90-9 to co n firm  th e  n om in a tion  o f 
Ju dg e  D av id  H . S ou ter to  th e  S up rem e 
C o u rt. P res id en t B ush, try in g  to  m u ste r  
acc ep ta n ce  for a  1500 b illion  p ackage  o f 
tax  in c reases  an d  sp en d in g  cu ts , ask ed  
A m ericans in  a  te h  n s e d  a d d ress  to  s u p ­
p o r t th e  p la n .

O n e  y e a r  ag o : U.S. so ld iers  in  H aiti 
d e ta in ed  severa l lead ers  o f th e  c o u n try 's  
p ro -a rm y  m ilitias as p a rt o f an  effo rt to  
d ism an tle  a rm e d  opp osition  to  re s to ra ­
tion  o f e lec ted  ru le . A ctress H arrie t 
N elson  ("T he A d v en tu res  o f Ozzie St. 
H arrie t" )  u ied  in  L aguna B each, C alif., 
a t age 85.
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SONNICHSHN, GARY $105,199.00 412 Anchor Point

BAFFREY, MICHAEL $45,045.45 418 Anchorage

BOSEK, REBECCA L. $30,001.00 133 Anchorage

BYWATER, JOHN T., SR. $5,100.00 66 Anchorage

FLANIGAN, STEVEN W. 57,500.00 167 Anchorage

GRAY, GARY $8,000.00 98 Anchorage

HARTRIGSEN, DENNY $20,010.00 178 Anchorage

HEIM, LYNDON $1,515.15 395 Anchorage

HERSHEY, LISA M. SI 0,123.00 118 Anchorage

HINMAN, DAVID S7.802.00 8 Anchorage

HOLSMAN, JOHN D. S9,998.00 162 Anchorage

HOOD, RICHARD A., JR. $6,013.00 76 Anchorage

HUTWAONER, JOHN B. 510,000.00 143 Anchorage

JACKSON, FRANK, JR. S9.004.00 113 Anchorage

JONES. CHARLES J. S21,501.00 106 Anchorage

KALAR. LONNIE C. S34,000.00 134 Anchorage

KAVANAUGH, TIMOTHY J. S3,002.60 100 Anchorage

KIM, YOUNG HYON S25,000.00 108 Anchorage

LAIRD. THOMAS $10,000.00 84 Anchorage

LAWS, WILLIAM W. $48,001.00 407 Anchorage

LEWIS, CYNTHIA D. S20.000.00 82 Anchorage

LEWIS. STEPHEN T. S26.000.00 180 Anchorage

LYNCH, WESLEY $8,101.00 154 Anchorage

MERO, DAVID E $8,105.00 155 Anchorage

MORGAN. TIMOTHY S. & EMMIE M. $12,253.50 89 Anchorage

NELSON. RONALD D. 528,000.00 139 Anchorage

NIMS, JINNIE 56,002.00 92 Anchorage

C m ) c i c ( u c C t , ,  to Ct I .
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PENN, DAVID  E. $8,125.00 246 Anchorage

R A IL , D IANNA * $11,400.00 393 Anchorage

RAY, KEVIN $4,665.00 93 Anchorage

REDFORD, MARION W . $ 1 1 ,2 10 .0 0 103 Anchorage

REDFORD, DANIEL A . SR. $11,800.00 105 Anchorage

RICHARDS, JAN $1,050.00 398 Anchorage

SCHALGAARD, GAYLEN B. $30,101.00 137 Anchorage

SIN, Y l CHOL $17,000.00 107 Anchorage

STEPHAN, SHAWN $4,600.00 46 Anchorage

TOMSIC, JOHN E. $11,998.00 104 Anchorage

V IKDAL, JEFFREY $8 , 10 0 .0 0 68 Anchorage

V IKDAL, TABATHA M . $5,100.00 49 Anchorage

WAGNER. ROGER A. $16,724.00 179 Anchorage

W ILLIAM SON, HOWARD J. $6,048.00 52 Anchorage

W ITHINGTON. JASPER $9,583.00 1 0 1 Anchorage

CORBIN, ADAM J. S17,981.00 389 Anderson

DUGGER, TIMOTHY E. $7,311.00 359 Anderson

SANDEN, DAVID  D. 57.750.68 34 Aukc Bay

FERGUSON. PATRICIA M. $12,117.00 164 Bethel

STEYER. JUDITH E. 510,153.00 420 Bethel

O'SHEA, JAMES 55,899.00 41 California

ROSIN, JAMES S. 525,112.00 136 Chugiak

KELLEY. JAMES A. $14,009.00 421 Colorado

YEO. W ILL IA M  R. &  JUDITH L. 532,000.00 5 Colorado

WOLF, ROBERT A. &  ROBIN L. S34.505.00 410 Copper
Center

PAYNE, JESS • $19,313.31 405 Delia Jet.

o w e n , Pa t r ic ia  a . $17,714.14 349 Denali Park

Page 2
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B O U K r ft, D A V ID  F. $25,251.00 177 Dillinghani

NAG EL, JIM S27.000.00 181 Dillingham

JEN N Y , G EO R G E 56,126.00 36 Douglas

CRANE, B A R BA RA  L. $58,803.00 417 Eagle River

CRANE, R O B E R T  L. $38,869.00 416 Eagle River

W A FER , JA M ES T. $ 8 ,001 .01 90 Eagle River

G A R N ER , K EITH  A. $9,100.00 247 Eiclson AFD

K A ZEN O FF, PETER/M IG LIA CCIO, 
N IC K

$2,025.00 316 Ester

A LASKA  EN ER G Y  ALTERNA TIVES S12,666.50 256 Fairbanks

B A RK ER, H ER B ER T W. $16,000.00 354 Fairbanks-

B EC K , SU SA N  M. $10,005.68 307 Fairbanks-

BERGL1N, M A R ILY N $3,717.81 396 Fairbanks.

BO W M A N , M IC H A EL P. 57,211.00 305 Fairbanks.

BREW ER, W ILLIA M , JR. S8,770.00 365 Fairbanks

B RO TH ER TO N , SELEN A $10,258.00 306 Fairbanks,

BRO W N, CHRIS & EV ER ETT. SARA S 12 ,100 .00 284 Fairbanks.

CABANTS, JA N $10,580.00 308 Fanbanks

CA RO LAN, M ATTH EW S13.101 00 343 Fairbanks

C A RTER. TO M S16,388.00 254 Tjirbanks

C A RTER, D E N ISE  J. $12,151.00 :i52 Fairbanks

CH M ELIK , FR A N K  J .f JR. $24,260.00 144 Fairbanks

CHRIS1LAN, PETER $5,200.00 344 Fairbanks

COOK, K U R T 510,500.00 341 Fairbanks

DF. BA U N , G ER A R D  B.. JR. $9,859.82 282 Fairbanks

DYK ES. BOB 55,003.00 390 Fairbanks -

EV ERTS, R O B E R T  D. $16,151.00 253 Fairbanks'

FIELD S, JO SEPH  LA URENCE $5,401.00 335 Fairbanks

PSRCj



in /2 7 /9 5  12:36 ©19072698901 DNR PIC 12)004

B ID A M T . H O M E

GHIER, HANS $3,245.00 394 Fairbanks

GO IN G, JO $13,556.00 267 Fairbanks

HOLDM ANN, G W EN $4,630.00 336 Fairbanks

H O R V A TII, M IC H A EL P. $16,001.00 241 Fairbanks

J &  J  SERV ICES $4,601.00 338 Fairbanks

KATER, BRUCE $56,005.00 385 Fairbanks.

K NIGH T, CHARLES W. $3,020.00 402 Fairbanks

LU T Sr H, CHR ISTIN E R A £ $9,300.00 295 Fairbanks.

LYNCH, M OIRA $15,025.00 251 Fairbanks

M ARKIEW ICZ, ALAN $7,500.00 374 Fairbanks

M A RTIN , JU DITH  A. $13,000.00 223 Fairbanks

M C  NALLY, BEVIN/HUOE, K IN GLIN S 12 .0 0 0 .0 0 297 Fairbanks

M C C LO SK EY . PATRICIA $10,557.00 286 Fairbanks

M ORA CK. JOHN $17,364.00 268 Fairbanks.

PERRY, DENVER 514,493.00 355 Fairbanks

PRU ETT, M A R LEN  S, SI 5.003.00 234 Fairbanks

PRU ETT, TA M M Y  S. S 10 , 100 .00 233 Fairbanks

REITZ, BEV ERLY S37,652.00 350 Fairbanks

ROO*\ BEVERLEY JEA N S6.500.00 310 Fairbanks

SCH O EN , R ICH A RD  K. 520.000.00 285 Fairbanks

SH O U LTY S, SH A W N  PAUL $20,602.00 261 Fairbanks

SN Y D ER, CHRIS 519,802.00 221 Fairbanks

SPEN CER . LEO N A RD  R. $30,202.99 239 Fairbanks

TO D D . CHRIS $14,258.00 309 Fairbanks

TO M SH A .M A R K $34,700.00 388 Fairbanks

M C G IN N IS. P. LEAN NE $6,750.00 153 Georgia

BECKER. DANA $ 9 .9 5 0 0 0 193 Glenn alien

M ITCH ELL, W A RREN A $ 8 .3 0 0 0 0 200 Glennallen

Pi/c 4
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REED, JO N  D. $10,540.00 194 Glenn alien

SEA GER, ELA IN E & SHANNON $12,775.00 187 Glenn alien

W A LDEN, JA M ES L $6,912.00 192 Glenn alien

W EBSTER. RICH A RD  M. $7,002.00 188 Glennallon

D E B L A U W , DO ROTH Y M. $1,621.00 397 Hcaly

D E B L A U W , D ON ALD  V. $4,050.00 401' Hcaly

F 0 R S B E R 3 , LIN DA A. $13,020.00 328 Hcaly

H A LPERIN , D AV ID S. $11,700.00 347 Hcaly

LID G ARD, CYNTHIA $33,186.00 424 Hcaly

O C O N N O R . D A N IEL R. & GINA $35,000.00 422 Hcaly

PRICE, W ILLIA M $18,551.00 351 Hcaly

DEITRICK , SH IR EEN S6.789.01 245 Juneau.

GAY, PA U L L. $36,200.00 17 Juneau

G IL U L A N D , GARY M S 14.I50 .00 31 Juneau

JO H N S. G LEN N  E.. JR. $6 ,00 0 .0 0 380 June.™

N OEL, JIM S4,520.00 43 Juneau

YOUNG, W ILLIA M  L. &  SHERRY L $33,644.29 3 Juneau

KNO LL, W E X IA M  H. K O I  1.00 99 Kenai

REPPER, R IC H A R D  & W EBER. IRENE S 12.201.00 190 Kenai

SM ED L E Y , D ENN IS L $16,666.00 189 Kodiak

K A ZEN O FF, PETER • • $1,901.00 317 M anley Hot 
Springs

M EDER, JA M ES $10,350.00 117 Michigan

DUPEY , K R ISTIE  A S23,002.00 414 M innesota

BICK LEY . JO SEPH  KING SI 3,600.00 287 M ontana

R EDISK E. W ILLY  W $9,978.00 123 Nikiski

A D A M S, C H A R LIE , JR . $7,480.00 366 North Pole

CARR. R O B ERT W. $30,099.00 2 2 2 North Pole
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G LO TFELTY , JO H N $13,001.00 406 N orth Pole

LARSON, K A RLA  J. $12,019.70 356 North Pole

POW ELL, RALPH $46,333.33 4 North Pole

W O O D S, VAN E. & CA RO LY N  S. $7,000.00 345 OKio

STEW A RT, D A V ID $56,000.00 386 Oklahom a

M EY ER, C H R ISTO PH ER  BREN T $13,000.00 298 O regon

COO NS, R IC H A R D  M. &  LIN DA J. $15,000.00 318 P A

PEA RSO N, .TAMES & JU DITH $ 12 ,001 .0 0 411 Palmer

STEN G ER. JEFF $12,042.00 392 Palm er

PO R TER, G IN N IE  S. $30,001.00 18 Pelican

STEPA N EN K O , VICTOR $50,102.00 21 Pelican.

YOUNG, STEV E & CH ER Y L $33,547.92 23 Pelican

A N D ERSO N , M A R K D . $7,250.00 37 Petersburg

CARR, R IC H A R D  T. S32.570.00 16 Petersburg-

DEN K O , JAM ES &  KELLY S36.000.00 7 P etersburg1
G O O D RICH , m i/G O U D IM A . VERA S6 .20 0 .0 0 39 Petersburg.

HILL, TH O M A S. SR. S3.525.00 325 Petersburg-

M ED A LEN , H A RO LD $28,137.00 6 Petersburg

PEELER. A LFRED  W. $30,000.00 38 Petersburg-

REITZ, M IC H A E L J. $31,670.00 346 Petersburg

SILVA, LEW IE D. SG.298.00 42 Petersburg.

JO N ES. SH ER R Y  J. $26,309.00 135 Quinhagak

M ILLER, M IKE S8 , 100.00 57 Sew ard

M IL L E R  SH ER RIE S8 ,2 0 0 .0 0 56 Sew ard

SHEA, SEW A R D  B. $16,300.00 216 Sew atd

BOW ERS. ANTO N T. $35,111.11 11 Sitka

DICK. PA TRICIA  LEE $31,111.00 19 Sitka

DICK, R O N A LD  EUGENE $32,222.00 20 Sitka

Pjjc 6
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M ILLER , M A R TH A  E. $6,700.00 160 Sitka

STO C K ER  C O N STR U C TIO N , INC. $6,300.00 391 Sitka

TO R G E SO N , D U A N E $2 0 ,000 .0 0 353 Sitka

B O ETTCH ER, DEBO RA H $16,025.36 240 Skagway

HALL, M A RTIN  K. $15,001.00 185 Soldotna

K A SO , W A LTER $10,050.00 97 Talkectn^

K IN G SBU RY , B RIA N A. $5,120.00 170 Talkeetna

M C K IN N EY , D EB R A  L. $6,565.65 312 Teller

M O R LEY , PA U L $5,555.55 311 Teller

M C G IN N IS , JO H N  W. 516,250.00 166 Tennessee

M C G1NNIS, N A N CY  W. S 12.250.00 171 Tennessee

C O O K , M EL K 527,150.00 26 Thom e Bay

FLA H ER TY , TH ER ESA S30.007.00 25 Thom e Bay

TBBETSON, D O N N A  M. $18,551.00 29 T hom e Bay

LEH TO , B ILL A. $30,002.00 28 Thom e Bay

M C C A LLEN , ED W A R D  M. $25,000.00 30 T hom e Bay

RO E. R O B E R T  E. & JO A N N $23,640.00 27 Thom e Bay

LA N C A STER . K A TH LEEN  M. $3,620.00 176 Tok

STO U T, M IC H ELLE Y. 56,361.57 249 Tok

PETR ESC U , E U G E N E M. $4,700.00 94 Valdez

REIS W IG. W ILLIA M  H. A  SHEILA M. $28,111.23 145 Valdez

B I.A CK BU RN , PA TR IC K  JOHN $1,852.00 326 Virguya

HU FF. M A RK  L  &. H ELEN  L $8 ,0 0 0 .0 0 109 W ard Cove

M A R EC EK , FRANK $20,005.00 408 W aul Cove

BA K ER , DEN N IS M IKE $25,500.00 35 W ashington

C A R RO LL, D A V ID & M ARLANE S10.007.00 163 W ashington

C O O PER . TH O M A S LEE $26,500.00 40 W ashington

MOP.. SC O T T  &  D IA N E $42,525.25 32 W ashington

P*jc 7
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RAINE, M A R K $33,252.00 1 W ashington

SEA L 95 L.L.C. $72,094.92 2 W ashington

SHAM P, M A R K  L $42,077.00 22 W ashington

AN D ERSON . M A R Y C . $7,701.00 157 Wasilla

CASE. N O R M A N $26,100.00 147 Wasilla

DAVIS. M IC H A E L  R. S I 1,300.00 161 W asilla

FISHBACK, LELA N D $31,019.00 415 Wasilla-

KOH ANES, A R T $700.00 404 Wasilla

M ORLOCK. R ICH A RD  &  A U P R Y $27,001.00 130 Wasilla

SCO TT. JO C E L Y N  M. $5,100.00 95 Wasilla

STRA N G E, PH ILIP $36,485.00 409 Wasilla

VON AH , M IC H A EL T. $12,777.00 165 Wasilla/

T o ta l S3.486.217.53 /

i

1

* AG PR EFER EN C E R IG H T EX ER C ISED

* • PEN DIN G R EV IEW  O F  PA R CEL #316 W H ICH W AS D R A W N  FIR ST

P tjil
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1995 AUCTION LIST
P A R C E L S  WON BY OUT-OF-STATE APPLICANTS

P A R C E L
r  p ro .

A P P A R E N T  H IG H  B ID D E R  
A N D  S E C O N D  -H IG H  B ID D E R

B ID  A M T . H O M E
T O W N

1 R A IN E, M ARK 
M cM IL L IN , JA M IE 
K U H N . R IC H A R D

$33,252.00
30.010.00

*#>.oos 00

W ashington
Illinois
Juneau

om* SEA L 95 L.L.C. 
T U R N E R , G R E G  W.

S72.094.92
71.000.00

W ashington 
Auke Bay

5 Y EO , W ILLIA M  R  & JU D ITH  L 
N O  O T H E R  B ID S

S32.000.00 Colorado

22 SH A M P, M ARK  L 
JO N E S. C O LLEEN

$42.077 00 
41.506 00

W ashington
Juneau

32 M O E . SCO TT & DIA NE 
M cW ILL lA M S. G A RY  & PEG G Y  S.

$42,525 25 
31.600 0 0

W ashington
Wrangell

35 BA K ER . D EN N IS M IKE 
"B O W E R I, A N TO N  T

S 25,500.00 
26.311.16

W ashington
Sitka

40 C O O PE R , TH O M A S LEE 
O M U N D SO N , D A N IEL B

S26.500 00 
26.438 20

W ashington
Fairbanks

41 O S H E A . JAM ES 
N O  O T H E R  B ID S

S5 899 00 California

117 M E D E R , JAM ES 
H E R SH EY . LISA  M

S I0.350 00 
10,136.00

Michigan
Anchorage

153 M CG IN N IS, P LEA N N E 
R EA G A N . C A R L  D & HEIDI W 
N O  O T H E R  B ID S

$6,750 00 
6 .0 0 2 .0 0

Georgia
Florida

163 C A R R O LL. D A V ID  & M ARI.ANE 
SC H EN K ER . R O B ER T H

$10.007 00 
9.333 33

W ashington
Anchorage

166 M cG i n n i s , j o h n  w

A N D ER SO N . D EN N IS & Elizabeth
S 16,250 00 

14.251 00
Tennessee

Wasilla

171 M cG IN N IS . NA N CY  W
"M cG i n n i s , j o h n  w

N O  O T H E R  B ID S

S12.250.00 
13.250 00

Tennessee
Tennessee

287 B IC K L E Y . JO SEPH  KING 
N O  O T H E R  BID S

SI 3.600 00 M ontanj

298 M E Y E R . C H R ISTO PH ER  BRENT 
N O  O T H E R  BID S

SI 3.000 00 Oregon

11/1'95 - 15.M
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P A R C E L  •. ? 
N O.

A P P A R E N T  w e n  B ID D E R  
A N D  S E C O N D  H IG H  B ID D E R

B ID  A M T . H O M E
T O W N

318 C O O N S, R ICH A RD  M. & LIN D A J. 
CA R RICK . K. & TAVENNER, M.

SI 5.000.00 
7,002.00

PA
Unalaska

326 BLA CK BU RN , PATRICK JOHN 
‘ W E T H 1N G T 0N , JASPER 
N O  O T H E R  B ID S

S I,852.00 
1933.00

Virginia
Anchorage

345 W O O D S, VAN E. & CAROLYN S 
AND ERSO N . JEFFR EY  N

$7,000 00 
6 ,3 5 0 0 0

Ohio
Fairbanks

386 STEW A RT. D A V ID  
SA RA U ER. PETER  H

S56.000.00 
15.789 47

Oklahoma
Fairbanks

•114 D U PEY , K RISTIE A 
SCO TT. JOCELYN & COLLEEN

S23.002.00
22.560.00

M innesota
Wasilla

421 K ELLEY . JAM ES A 
N O  O T H E R  BID S

S 14,009 00 Colorado

N O T  E L IG IB L E  BECAU SE BIDDER H A D  ALREADY W ON A PARCEL IN THIS 
AU CTIO N

SUMMARY:

O f the 21 parcels w ith out-of-state apparent h igh bidders. 9 had either no elig ib le .Alaskan bidders, 

o r no other bidders at all 11 parcels had Alaskan second high bidders I parcel had an out-of-state 

second high bidder, fo llowed by several Alaskan bids

JI/1. 9S - ISC6

totk . p . 03



A l a s k a  S t a t e  L e g i s l a t u r e

\'kv O jirm j'i. 
Trantporution Committee

Member.
Rcjoutccj Committee
Western Legislative Forestry Task Force

CKiiFmj't.
Judiciary Committee

State Capitol 
luncau Alaska WMfll US?

WTi jn .v js’J
rj\ <jo7i 4*5.3922

J5? Front Street 
Ketchikan Alaska 99901 

«07- : : y s m  
E tx 907i 22 J O71JS e n a t o r  R o b in  L .  T a y lo r  

SPO N SO R  ST A T E M E N T  

SENATE JBILL JL211

S e n a t e  Bill 190 was  i n t r o d u c e d  to c o r r e c t  a s i t u a t i o n  wh ic h  
a l lowed ten p e r c e n t  o f  the  s t a t e  l and  sold a t  the  f i r s t  p u b l i c
a u c t i o n  s ince  1991 to be p u r c h a s e d  by n o n - r e s i d e n t s .  T h i s  
in a s t a t e  w h e r e  only  a b o u t  one  p e r c e n t  o f  the  l an d  is in 
p r i v a t e  o w n e r s h i p .

C u r r e n t  l a w  r e s t r i c t s  t h e  h o m e s t e a d  p r o g r a m  to A l a s k a  
r e s i d e n t s ,  b u t  no s u c h  p r o v i s i o n  is m a d e  f o r  t h e  sa le  o f
o t h e r  l a n d ,  sold a t  a u c t i o n .  As a r e su l t ,  o f  the  204 p a r c e l s
a c t u a l l y  so ld  in 1995,  21 we n t  to  o u t - o f - s t a t e  b i d d e r s .  In 
e l e v e n  c a s e s ,  t h e s e  n o n - r e s i d e n t s  b e a t  o u t  o t h e r w i s e  
q u a l i f i e d  s t a t e  r e s i d e n t s .

I m a g i n e  h o w  it m u s t  feel to the  r e s i d e n t  o f  F a i r b a n k s  w ho  
s u b m i t t e d  a bid on s t a t e  l an d ,  on ly  to be b e a t  ou t  by a
r e s i d e n t  o f  W a s h i n g t o n  s t a t e  by $6 1 .8 0 .  O r  t h e  W a s i l l a
c ou p l e  w h o  lost  t h e i r  c h a n c e  at  o wn i ng  a piece o f  A l a s k a  to 
a M i n n e s o t a  w o m a n  by S442? O r  t he  A n c h o r a g e  w o m a n  w ho  
lost  ou t  to a m a n  f rom Mi ch ig an  by $214?

T o  a d d  insul t  to  i n j u r y ,  t he  av a i lab i l i ty  of  s t a t e  l and  to out -
o f - s t a t e  r e s i d e n t s  was  a c t u a l l y  p r o m o t e d  on t he  I n t e r n e t  by 
th e  A l a s k a  T o u r i s m  M a r k e t i n g  C ou n c i l .  A C ou n c i l  s p o k e s m a n  
s a i d  t h e y  w e r e  t r y i n g  to p r o m o t e  the  " A l a s k a  m y s t i q u e " .  
M a y b e  t h e  C o u n c i l  t h i n k s  t h e r e  is s o m e t h i n g  m y s t i ca l  a b o u t
t h e  s h o r t a g e  o f  p r i v a t e  l a n d  in A l a s k a ,  b u t  t h e  a v e r a g e
A l a s k a n  is m o r e  f r u s t r a t e d  t h a n  m ys t i f i e d .
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S p o n s o r  S t a t e m e n t - S B  190 
P a g e  T w o

SB 190 w o u l d  r e s t r i c t  p a r t i c i p a t i o n  in t h e  p u b l i c  a u c t i o n  o f  
s t a t e  l a n d  to p e o p l e  w h o  h a v e  b een  r e s i d e n t s  o f  t he  s t a t e  
f o r  a t  l e a s t  o n e  y e a r  p r i o r  to t h e  sa le .  I w o u l d  f u r t h e r  
a m e n d  t h a t  p r o v i s i o n ,  p l a c i n g  no  s u c h  r e s t r i c t i o n  on  t h e  
d i s p o s a l  o f  c o m m e r c i a l ,  i n d u s t r i a l  o r  a g r i c u l t u r a l  l a n d .  I 
d o n ' t  be l ieve  we w a n t  to i n h i b i t  t ho se  w h o  w o u l d  p u r c h a s e  
l a n d  f o r  g r o w t h  a n d  d e v e l o p m e n t .  B u t  t h e  s a l e  o f  
r e c r e a t i o n a l  a n d  r e s i d e n t i a l  p r o p e r t y ,  l i ke  t h e  h o m e s t e a d  
p r o g r a m ,  s h o u l d  be  r e s t r i c t e d  to f o lk s  w h o  h a v e  a l r e a d y  
m a d e  a n  i n v e s t m e n t  by r e s i d i n g  in th i s  g r e a t  s ta t e .
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I f f f )  A l a s k a  S t a t e  L e g i s l a t u r e

Official Business
State Capitol 

Juneau AK  99801

TO

FROM:

DATE:

RE:

MEMO

George Utcrmohlc, Legal Counsel 
via fax: X2029

Annette E . Krcitzcr, Aide to(
Senate Resources Committee .

i

March 8 , 1996 

CS SB 198(RES)

Please prepare a Resources Committee Substitute for SB 198 (LS1287VF) using the 
fo llow ing language. I need the CS by Tuesday at 2:00 p.m . for distribution to Resources 
Committee members.

1. Delete the legal description of the critical habitat area in the LS1287VF draft and use the 
description as written in your LS11287NG draft (I can fax it back to you if  this is an 
attorney/client issue - Mary from Senator Torgcrson’s office provided me with a copy).

2. Page 1, L ine 3:
Insert Purpose and Intent Language:

The purpose o f the ilom cr Airport Critical Habitat Area is to provide an area 
for enhancing winter browse for the moose herd in the lower Kcnai Peninsula area, and for 
iiuamnlccd public access to and continued public fishim?. hunting and trapping activities 
and opportunities in  the area, consistent with maximum sustained yield. It is the intent o f 
the 19th Legislature that the State o f Alaska shall not purchase lands which mav be required

f e r l m m c  d c y d o g m c n i  o f  d ie  H o m e r  A i r p e n .

3. Page 6 , Lines 19-20:
Follow ing "management plan for the critical habitat area." Insert:

H ie  Plan shall allow  guaranteed access to and continued public fishing. 
hunting and trapping activities and opportunities in die area.
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Utcrmohlc

3/II/96

C S F O R  S E N A T E  B IL L  N O . 198(R E S)

IN T H E  L E G ISL A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N IN E T E E N T H  L E G ISL A T U R E  - SE C O N D  S E S S IO N

BY T H E  S E N A T E  R E SO U R C E S C O M M IT T E E

Offered:
R eferred :

S ponsor!*): S E N A T O R  T O R G E R S O N

A B IL L  

F O R  A N  A C T  E N T IT L E D  

'A n  A ct e s ta b l is h in g  th e  H o m e r A irp o r t  C r it ic a l  H a b ita t  A re a ."

B E  IT  E N A C T E D  BY  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

•  S e c tio n  l .  PU R PO SE . T he purpose o f  the H om er A irport C ritical H abitat A rea  is to  

p rov ide an  area  fo r enhancing  w in ter brow se fo r the m oose herd in the low er K enai P en insu la  

area and  fo r g u aran teed  public access to  and  con tinued  public fish ing , hun ting , and  trapp ing  

ac tiv ities  an d  o p p o rtu n itie s  in the area, consisten t w ith  m axim um  susta ined  yield.

* S ec . 2 . A S 16.20 is  am en d ed  by adding  a new  section  to read:

S e c . 16 .20.630. H O M E R  A IR P O R T  C R IT IC A L  H A B IT A T  A R E A  

E S T A B L IS H E D , (a) T he fo llo w in g  d escrib ed  area is es tab lish ed  a s  the  H o m er 

A irp o rt C ritica l H ab ita t Area:

( I )  T rac t A:

T o w n sh ip  6  S ou th . R ange 13 W est. S ew ard  M erid ian

S ection  21: that portion o f  the S 1 /2N E 1/4  u p lan d  o f  the 

o rd inary  high w ater line o f  B eluga L ake , co m p ris in g  9 .3  ac res, 

m ore  or less:

•1* CSSB 198< RES)
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W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

( 2 )  T rac t B :

T ow nsh ip  6  South , Range 13 W est, Sew ard M erid ian
Section  2 1 : that po rtion  o f  the N E I/ 4  up land o f  the 

o rd inary  high water line o f  B e luga Lake that is encompassed by 
a boundary beginning at the section com er com m on to Sections 
15, 16. 2 1 , and 2 2 , T ow nsh ip  6  South , Range 13 W est, Sew ard 
M erid ian ; thence p roceed ing Sou th  0 0  degrees 01 m inute 0 0  
seconds East a long the section line com m on to Sections 21 and 
2 2 , Township 6  South , Range 13 W est, Seward M erid ian , to the 
poin t o f  intersection w ith a line located 1 ,5 2 0  Icet Sou th  o f  and 
p a ra lle l to  the northern section line o f  Section 2 1 . T ow nsh ip  6  
South , Range 13 W est. Sew ard  M erid ian ; thence a long  the line 
located 1 ,5 2 0  feet South o f  and p a ra lle l to the northern section 
line o f  Section 2 1 , T ow nsh ip  6  Sou th . Range 13 W est. Sew ard  
M erid ian , to the po in t o f  in tersection w ith the o rd in a ry  high 
w ater lin e  o f  B e luga L ake ; thence in a northw este rly  d irection  
a lon g  the meanders o f  the o rd in a ry  high w ater lin e  o f  B e luga  
Lake to the point o f  intersection w ith the W est boundary line o f  
N E I/ 4 .  Section  2 1 , T ow nsh ip  6  Sou th . Range 13 W est, Sew ard 
M erid ian , being com m on to the cente r quarte r lin e  o f  Section 
21 , T ow nsh ip  6  South , Range 13 W est. Seward M erid ian ; thence 
N o rth  0 0  degrees 01 m inute 0 0  seconds W est a long  the W est 
boundary line o f  N E I/ 4 .  Section  2 1 . T ow nsh ip  6  Sou th . Range 
13 W est, Sew ard M erid ian , to the poin t o f  intersection w ith the 
section lin e  com m on to Sections 16 and 2 1 . T ow nsh ip  6  South . 
Range 13 W est. Seward M erid ian ; thence East a long the section 
line com m on to Section s 16 and 2 1 . T ow nsh ip  6  Sou th , Range 
13 W est. Sew ard  M erid ian , to the po in t o f  beg inn ing ; 
com pris ing  7 0 .4  acres, m ore  o r  less ;

( 3 )  T rac t C :
T ow nsh ip  6  South , Range 13 W es t. Sew ard M erid ian

CSS II I98(RES) .2*
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S ection  15: S I /2 S W I/4 .  co m p ris in g  8 0  ac res , m ore or

less;

(4) T rac t D:

T o w n sh ip  6  S ou th . R an g e  13 W est, S ew ard  M erid ian

S ection  22: that portion  o f  the N W 1/4  n o rth w este rly  o f 

a line parallel to , n o rth w este rly  o f , and 750  feet p e rp en d icu la r  

from  the  m onum cn ted  runw ay  cen te rlin e  o f  the H o m er A irport, 

co m p ris in g  6 0  ac res , m ore  o r less;

(5) T rac t E, co m p ris in g  74  ac res , m ore o r less:

T o w n sh ip  6  S o u th . R an g e  13 W est, S ew ard  M erid ian

S ection  15: those  p o rtio n s  o f  S W I/4 S E 1 /4  and

E 1 /2 S E 1/4 no rth w este rly  o f  a line  parallel to , n o rth w este rly  of. 

and  7 5 0  feet p e rp en d icu la r fro m  the m o n u m cn ted  runw ay  

cen te rlin e  o f  the H o m er A irpo rt;

S ec tio n  22: tha t po rtio n  o f  the N W I/4 N E 1 /4

northw esterly  o f  a line parallel to . northw esterly  of, an d  7 50  feet 

p erp en d icu la r from  the m o n u m cn ted  runw ay  cen te rlin e  o f  the 

H om er A irport;

(6 ) T rac t F:

T o w n sh ip  6  S o u th . R ange 13 W est, S ew ard  M erid ian

S ection  22: those p o rtio n s  o f  G o v ern m en t L o ts  5 and  6 
sou theasterly  o f  a line parallel to . sou theasterly  of. an d  85 0  feet 

p e rp en d icu la r from  the  m o n u m cn ted  run w ay  cen te rlin e  o f  the 

H o m er A irp o rt, co m p ris in g  4 ac res , m ore o r less;

(7 ) T rac t G . co m p ris in g  2 .7  ac res , m ore  o r less:

T o w n sh ip  6  S o u th . R an g e  13 W est, S ew ard  M erid ian

S ec tio n  22: th a t po rtio n  o f  G o v e rn m en t Lot 9

sou theasterly  o f  a  line paralle l to . sou theasterly  o f. an d  8 5 0  feet 

p erp en d icu la r from  the  m o n u m cn ted  runw ay  cen te rlin e  o f  the 

H om er A irport;

S ec tio n  22 : th a t p o rtio n  o f  the  N W I/4 N E I /4

•3- CSSB 198IRES)
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southeasterly  o f  a line parallel to, so u th easte rly  o f, and  850  feet 

p erpend icu lar from  the m o n u m cn ted  runw ay  cen te rlin e  o f  the  

H om er A irport.

(b ) N o tw ithstand ing  AS 16.20.500 - 16.20.530, the  land in T o w n sh ip  6  S o u th . 

R an g e  13 W est, Section  21 described  ii (a) o f  th is sec tion  is su b jec t to  the fo llow ing:

(1 ) the righ t o f  unob stru c ted  passag e  by a irc ra ft o v e r  the land;

(2 ) the righ t o f  a irc raft to use the a irsp ace  ab o v e  the  land w ithou t 

re s tr ic tio n s  on no ise , d u st, or fum es, o ther than those  im posed  u n d er federal and  state  

law s g o v ern in g  a ir  and w ate r quality ;

(3 ) the au thority  o f  the D ep artm en t o f  T ran sp o rta tio n  and  P ub lic

F ac ilitie s  to

(A ) proh ib it the co n stru c tio n  o f  o b s tru c tio n s  an d  p erm an en t 

s tru c tu re s  on the land;

(B ) c lea r the land  and  keep  the lan d  c lea r, includ ing  rem oval 

o f  trees, b rush , so il, berm s, h ills , irreg u la ritie s  in the to p o g rap h y , sto ck p iles, 

ro ck s, b u ild in g s, structu res, and  o th er o b stru c tio n s;

(C ) prohibit o r rem ove an activ ity , installa tion , o r  object on  the

lan d  that

(i) c rea tes  e lec trica l in terfe ren ce  w ith  rad io  

co m m u n ica tio n  o r nav igational in s tru m en ts  o f  a irc ra f t o r  the H o m er 

A irpo rt;

(ii) m ay enhance b ird  hab ita t on o r  in the v icin ity  o f  the 

H o m er A irport;

(iii) h inders the ab ility  o f  p ilo ts  to  d is tin g u ish  b e tw een  

a irp o rt lig h ts  and o ther ligh ts;

(iv) results in g lrrc  in the ey e s  o f  p ilo ts using  the H om er

A irpo rt;

(v ) im pairs  v isib ility  in th e  v ic in ity  o f  the H o m er

A irp o rt; o r

(v i) endangers the land ing , d ep a rtu re , o r m aneuvering  o f  

a irc ra ft at the H om er A irport;

:SSB 1981 RES) -4-
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(D) prohibit development on the land for any purpose, other 

than public access across the land;

(E) require

(i) approval of the Department of Transportation and 

Public Facilities for the design and construction of access across the 

land;

(ii) relocation of access across the land as necessary to 

satisfy applicable standards of airport design, safety, and security:

(F) install navigational aids on the land; and

(G) enter upon the land for the purpose of enforcing or 

implementing this subsection.

(c) Notwithstanding AS 16.20.500 - i6.20.530, the land in Township 6 South, 

Range 13 West, Sections 15 and 22 described in (a) of this section is subject to the 

following:

(1) the right of unobstructed passage by aircraft over the land;

(2) the right of aircraft to use the airspace above the land without 

restrictions on noise, dust, or fumes, other than those imposed under federal and state 

laws governing air and water quality;

(3) the authority of the Department of Transportation and Public

Facilities to

(A) prohibit the construction of obstructions and permanent 

structures extending above the imaginary surface of the Homer Airport as 

determined under regulations of the Federal Aviation Administration;

(B) clear the land and keep the land clear of obstructions 

extending above 'he imaginary surface of the Homer Airport as determined 

under regulations of the Federal Aviation Administration, including removal of 

trees, brush, soil, berms, hills, irregularities in the topography, stockpiles, rocks, 

buildings, structures, and other obstructions;

(C) prohibit or remove an actmt}, installation, or objee' that

(i) creates electrical interference with radio 

communication or navigational instruments of aircraft or the Homer

WORK DRAFT WORK DRAFT WORK DRAFT
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Airport;

(ii) may enhance bird habitat on or in the vicinity of the 

Homer Airport;

(iii) hinders the ability of pilots to distinguish between 

airport lights and other lights;

(iv) results in glare in the eyes of pilots using the Homer

Airport;

(v) impairs visibility in the vicinity of the Homer

Airport; or

(vi) endangers the landing, departure, or maneuvering of 

aircraft at the Horner Airport;

(D) enter upon the land for lire purpose of enforcing or 

implementing this subsection.

(d) The Department of Fish and Game shall cooperate with the Department of 

Transportation and Public Facilities in implementing (b) and (c) of this section.

(c) Neither the Department of Fish and Game nor another person may create, 

develop, or enhance bird habitat within the Homer Airport Critical Habitat Area.

(0 The state land described in (a) of this section may not be transferred to 

municipal or private ownership or to another state agency unless covenants or 

easements in the land, containing provisions substantially similar to (b) and (c) of this 

section, arc reserved to the Department of Transportation and Public Facilities for the 

benefit of the Homer Airport.

(g) The Department of Fish and Game shall establish and appoint an advisory 

committee to work with the department and advise on die management of the Homer 

Airport Critical Habitat Area. If the department develops a management plan for the 

critical habitat area, the depanmcnt shall consult with the advisory committee, and the 

plan must allow guaranteed access to and continued public fishing, hunting, and 

trapping activities and opportunities in the area. Among appointments to the advisory 

committee, the department shall include

(1) industry and commercial users and hunters, trappers, fishermen, and 

recreational users recommended by the City of Homer;

WORK DRAFT WORK DRAFT WORK DRAFT

198(RES) •6*
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(2) an officii ! representing the City of Horner; and

(3) a representative of the Department of Transportation and Public

Facilities.

WORK DRAFT WORK DRAFT WORK DRAFT
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CSSB 198(RES)
Homer Airport Critical Habitat Area

The Work Draft 9-LS128XK, dated 3/11/96, for CSSB 198fRES) does 
three things.

(1) Provides a new Purpose section, for moose habitat and for 
guaranteed public access.

(2) Minor language revisions in Section 2 to reflect concerns of
A  D O T  Survey Section regarding appropriate language for property 
descriptions. Affected subsections are (1), (2), (4), (6), and (7).

i (3) N e w  language inserted in Section 2, subsection(g) to reflect
stated purpose. Inserted language begins on page 6, line 26 and is

V "and the plan must allow guaranteed access to and continued public
fishing, hunting, and trapping activities and opportunities in the 

* area."

(JT:maj.CSSBl98<RESU/13/96)
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S B  198 - H O M E R  A I R P O R T  C R I T I C A L  H A B I T A T  A R E A

The D epa rtm en t o f T ran sp o rta tio n  c u r re n t ly  has an in te re s t in 1 ,042 .31 acres o f 
u p land s  and tide and  subm erged  la n d s  fo r  the H om e r A irp o r t , SB 198 w ou ld  
trans fe r 300 .4 acres to the A la ska  D epartm en t o f F ish and  G am e, to be m anaged as a 
critical habitat area. A pp rox im a te ly  741.91 acres o f  land  w ill con tinue to be dedicated 
fo r  a irp o rt purposes a fte r the creation o f  the C ritica l H ab ita t A rea .

The p rim a ry  p u rp o se  o f  the C H A  is to  p ro tec t the ex isting  area fo r  w in te ring  and 
ca lv ing  m oose and nesting  w a te r fow l and  sh o reb ird s . H ow ev e r , the le g is la tio n  
spec ifica lly  restricts enhancem ent ac tiv ity  fo r  w a te rfow l pnd sho reb ird s . N o  e ffo rt 
w i ll be a llow ed  to increase ex isting  p o p u la t io n s  th rough  c rea tion  o f  ad d it io n a l 
nesting sites, feed ing  p rog ram s , o r  o th e r enhancem ent activities. Enhancem ent fo r 
b row se  area fo r  m oose  is n o t re s tric ted , and  the areas set as ide fo r  the C H A  are 
ou tside the fenced runw ay .

F u tu re  exp an s ion  p lan s  h ave  been re v iew ed  by  the D ep a rtm en t and  the lo c a l 
ju risd ic tion , the C ity  o f  H om e r. The D epa rtm en t in it ia lly  recom m ended  an area o f 
abou t 75 acres in  s ize as fu tu re  expansion . C once rns w ere  exp ressed  by some loca l 
residents abou t that rem ov a l and  the issue w as b ro u g h t b e fo re  the C ity  o f  H om er.
The C ity  C ounc il suppo rted  the fu l l 3 00  acre area , w ithou t an y  rem ova l fo r  fu tu re  
expansion . G iven  the loca l g ove rnm en t sup po rt, the D epa rtm en t then p ro v id ed  the 
lega l descrip tion  fo r the fu l l 300  acres.

Th is leg is la tion  p rov id es fo r  an A d v is o ry  C om m ittee  to  w o rk  w ith  the departm en t 
and  adv ise  on  the m anagem en t o f  the A re a , in c lu d in g  a rep re sen ta tiv e  o f  the 
D epartm en t o f T ran sp o rta tion  and  Pub lic  Facilities.

T h is  le g is la t io n  re q u ire d  s u b s ta n t ia l in te ra c t io n  w ith  the D ep a rtm en t o f  
T ra n sp o rta tio n , to en su re  tha t th e ir in te rests  in  a p u b lic  im p ro v em en t w ere 
adequate ly  p ro tected . A ll d ra fts  o f  the b il l has been rev iew ed  by the D epartm en t 
and subsequently corrected as recom m ended  by the D epartm en t.

(JT: m a j. SB 198 :2/14/96)
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FEB 1 9 1996

Nancy lord 
P.O. Bov SS8

(*>( )7) 2.iS-8252 phone 
(«)i)7) 2.H5-K2S.H fax

llomcr, Alaska *)•!(>!).-i

kb. I(>, !«)*)(»

Senator loren leman, Chair 
Senate Resources Committee 
Alaska legislature 
luncau, AK *)()811 
IAX4<>5-.iK10

Dear lorcn:

I’m pleased to hear that Sit I‘>8, establishing the llomer Airport Critical Habitat 
Area, has been scheduled for a hearing by sour committee next Wed., leb. 21.

Protection of moose winter habitat around the llomer airport has long been of 
high interest to the people of llomer, and proposals to establish some son of 
protective designation go back many years. Since the completion of the 
llomer Airport Plan, it has been possible to sas with some certainty which 
lands are non-essential to airport operations and future growth-th.s the bill 
before sou. I he specific proposal was developed bs an ad Inn- task force of 
llomer-area lolks over the course of several years, ssith a great deal of input 
from the community and the Departments of I ransportation and lish and 
(iame. As one member of this task force, I can vouch for the large amount of 
communits-spirited solunteerism bs a sarlcts of people that went into the 
effort. We all sery much appreciate Senator lorgerson’s sponsorship.

SB l‘)K has received resolutions of support from both the llomer Cits Council 
and the Kenai Peninsula Borough Assembly (unanimous in both cases.) Mans 
other groups, organizations, etc. hase also formally endorsed the bill: I'm sure 
Sen. Torgerson s%ill supply you with this information.

Ibis letter is simply to thank sou Tor taking up SB l')8 and to encourage you to 
pass the hill Irom committee just as soon as possible. We are. of course, scry 
eager to see the hill mme through both houses hs May. If sou hase any 
questions or desire any more information, please don't hesitate ((Mail me. I 
wish you a good year In luncau and thank sou for all your hard ssork on 
resource issues.

Sincerely,

cr: Sen. John lorgcrson
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HOMER A IR P O R T  C R IT IC A L  H A B IT A T  AREA

T o  g i v e  you i n s i g h t  into my a v i a t i o n  b a c k g r o u n d ,  I c o m m e n c e d  
f l y i n g  in J a n u a r y  1942 and h a v e  been a m i l i t a r y ,  c o m m e r c i a l ,  
e x e c u t i v e  or p l e a s u r e  p i lot and c l o s e l y  a s s o c i a t e d  a v i a t i o n  
e v e r  si n c e .  I w a s  an air t r a f f i c  c o n t r o l l e r  for m o r e  than 
t h i r t y  ye a r s ,  all in Alaska, and an air t r a f f i c  f a c i l i t y  m a n a g e r  
for o v e r  t w e n t y  of t h o s e  years. I w a s  the m a n a g e r  at the H o m e r  
FSS for 9*> y e a r s  p r i o r  to r e t i r e m e n t  in J u n e  1991. I h a v e  
a d e t a i l e d  k n o w l e d g e  of the H o m e r  a i r p o r t  a n d  its s u r r o u n d i n g s .

It w a s  I who, w i t h  the h e l p  of FAA F l i g h t  S t a n d a r d s  and A i r p o r t s  
D i v i s i o n s ,  i n s i s t e d  the p e r i m e t e r  f e n c e  a r o u n d  the a i r p o r t  
be c o n s t r u c t e d  s o m e  two y e ars p r i o r  to w h e n  A l a s k a  D O T  had 
p l a n n e d  it. I i n i t i a t e d  the s u s p e n s i o n  of the H o m e r  a i r p o r t  
c e r t i f i c a t i o n  a y e a r  later b e c a u s e  a i r p o r t  t e n a n t s  and D O T  
e m p l o y e e s  w o u l d  not k e e p  the f e nce g a t e s  c l o s e d  and s e c u r e d ,  
a l l o w i n g  m o o s e ,  s a n d h i l l  c r a n e s  and just a b o u t  a n y t h i n g  e l s e  
to f r e e l y  r o a m  the a i r p o r t  c o n f i n e s .

S o m e  f o r t y  t w o  y e a r s  ago, in the m i l i t a r y ,  I w a s  i n v o l v e d  
in an a i r c r a f t  a c c i d e n t  c a u s e d  by a C a n a d i a n  g o o s e  c o m i n g  
t h r o u g h  t h e  w i n d s h i e l d .  I was g i v i n g  n i g h t  f l y i n g  i n s t r u c t i o n .
It w a s  just t u r n i n g  d a r k  or dusk. T h e  g o o s e  hit my student 
in the h e a d  b r e a k i n g  his neck a n d  k i l l i n g  him. Had f not b e e n  
v e r y  c l o s e  t o  an a i r f i e l d  at the time of the b i r d  s t r i k e  a n d  
a h i g h l y  p r o f i c i e n t  p i lot I n e v e r  w o u l d  h a v e  b e e n  a b l e  to 
g e t  t h e  a i r p l a n e  on the ground. I too w o u l d  h a v e  b e e n  a fatal i t y .  
Y o u  d o n ' t  s e e  b i r d  p r i o r  to a s t r i k e  you h e a r  or feel it w h e n  
it h a p p e n s .  T h e  re c e n t  a c c i d e n t  at E l m e n d o r f  A F B  w h e r e  24 
l i v e s  w e r e  lost d u e  to i n g e s t i o n  of b i r d s  s h o u l d  g i v e  y o u  
c a u s e  for t h o u g h t  a n d  the front p a g e  of S u n d a y ' s  A n c h o r a g e  
D a i l y  N e w s  s h o u l d  r e a l l y  s c a r e  you.

H i s t o r i c a l l y  t h e r e  ha v e  been p r o b l e m s  w i t h  all k i n d 3  of b i r d s  
at t h e  H o m e r  a i r p o r t .  I c o n t e n d  that it is i r r e s p o n s i b l e  to 
h a v e  this c r i t i c a l  h a b i t a t  a r e a  a d j a c e n t  to the a i r p o r t .  It 
is i m p o s s i b l e  to e n h a n c e  the a r e a  for m o o s e  w i t h o u t  e n h a n c i n g  
it for bi r d s .  A s i g n  t.>at says " B I R D S  P R O H I B I T E D "  w i l l  not 
be  v e r y  e f f e c t i v e .  By c r e a t i n g  this c r i t i c a l  h a b i t a t  a r e a  
the s t a t e  is c e r t a i n l y  i n c r e a s i n g  t h e i r  l i a b i l i t y  for a n y  
a i r c r a f t  a c c i d e n t  c a u s e d  by a b i r d  s t r i k e .  If it i n f l i c t s  
d e a t h ,  i n j u r y  or p r o p e r t y  d a m a g e  to a n y  d e g r e e  it c o u l d  
p r e c i p i t a t e  l a w s u i t s  of u n l i m i t e d  d a m a g e s .  T h e  a r e a  ties up  
s o m e  p r o p e r t y  t h a t  c o u l d  be us e d  for i n d u s t r i a l  d e v e l o p m e n t  
later o n  w i t h o u t  a n y  d a n g e r  to p r e s e n t  m o o s e  h a b i t a t .  S i n c e  
this a r e a  is e n t i r e l y  w i t h i n  the c i t y  l i m i t s  of H o m e r  the 
r e s i d e n t s  d e s e r v e  the right to v o t e  o n  its e s t a b l i s h m e n t .

I was in h o p e s  that p e r h a p s  logic, c o m m o n  s e n s e  and good 
j u d g e m e n t  w o u l d  p r e v a i l  s o m e w h e r e  a l o n g  the li n e  c o n c e r n i n g  
t h i s  l e g i s l a t i o n .  I as well as a n u m b e r  of o t h e r s  a r c  fed 
u p  w i t h  t h o s e  that a r c  p u t t i n g  o u r  four l e g g e d  and f e a t h e r e d  
f r i e n d s  a h e a d  of the lives of humans.
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e - m a i l  f r o m  G e o r g e  W e s t  - p a r a p h r a s e  h i s  c o m m e n t s  r e g a r d i n g  b i r d  
p o p u l a t i o n s  a n d  the a i r c r a f t  h a z a r d  issue at B e l u g a  W e t l a n d s  
C r i t i c a l  H a b i t a t  Ar e a

At the ti m e  w h e n  the B W C H A  task f o rce w a s  formed, t h e r e  w a s  
a h e a l t h y  c o l o n y  of  40 p a i r s  of A r c t i c  and A l e u t i a n  T e r n s  n e s t i n g  
in the m a r s h .  S i n c e  that time, the n u m b e r  of n e s t i n g  t e r n s  has 
d w i n d l e d  to 2 or 3 pairs. A few p a i r s  o f  M e w  G u l l s  c u r r e n t l y  n e s t  
on  the islands, a n d  s e v e r a l  s p e c i e s  of d u c k s  (wigeon, m a l l a r d ,  
a n d  s h o v e l e r )  m a y  a l s o  n e s t  there, as d o  a c o u p l e  p a i r s  of 
S a n d h i l l  C r a n e s .  D u r i n g  the p e r i o d  w h e n  t h e r e  w e r e  m o r e  n e s t i n g  
b i r d s  in t h i s  area, the t a s k  f o r c e  w a s  not a w a r e  of  a n y  p r o b l e m s  
w i t h  a i r c r a f t .

Dr. W e s t  w o u l d  like to a s s u r e  S e n a t o r  T o r g e r s o n  that, e v e n  
w i t h  c r i t i c a l  h a b i t a t  status, t h e r e  will c o n t i n u e  to be i n c r e a s e d  
p r e s s u r e  o n  the h a b i t a t  a n d  b i r d s  - from s u r r o u n d i n g  u r b a n i z a t i o n  
a n d  f r o m  r e c r e a t i o n a l  u s e  - m a i n l y  people, k i d s  and dogs. So 
t h e r e  w i l l  be fewer, not m o r e  b i r d s  to p r e s e n t  a h a z a r d  to 
a i r c r a f t  in the y e a r s  to come. The e f f e c t  of  d e s i g n a t i n g  c r i t i c a l  
h a b i t a t  s t a t u s  to B e l u g a  W e t l a n d s  will be  to b e n e f i t  the m o o s e  
m o r e  than the birds, and s h o u l d  not p c s e  an i n c r e a s e d  h a z a r d  to 
a i r c r a f t .



PRATT MUSEUM 
3779  Dortlett Street 
Homer, Alosko 99603
(9 0 7 )2 3 5 6 6 3 5

H O M E IX  SOCIETY O F  N A T U R A L  H ISTORY

M a r c h . 21, 1 9 9 5

D e r e k  S t o n o r o v
C o - C h a i r ,  B e l u g a  W e t l a n d s  T a s k  F o r c e  
5 1 7 9 5  E a s t  E n d  R o a d  
H o m e r ,  A l a s k a  9 9 6 0 3

D e a r  Derek:

T h e  B o a r d  o f  D i r e c t o r s  of the H o m e r  S o c i e t y  of  N a t u r a l  History,' 
r e p r e s e n t i n g  a b o u t  8 0 0  mem b e r s ,  r e v i e w e d  the p r o p o s a l  for 
f o r m a t i o n  o f  a c r i t i c a l  h a b i t a t  a r e a  f o r  the B e l u g a  W e t l a n d s  at 
t h e i r  m e e t i n g  o n  M a r c h  7, 1995. B o a r d  m e m b e r s  w e r e  u n a n i m o u s l y  
in f a v o r  o f  t h e  p r o p o s a l .

It is g r a t i f y i n g  to s e e  a p r o p o s a l  s u c h  as t h i s  w h i c h  can p r o v i d e  
s o  m a n y  b e n e f i t s  a n d  for w h i c h  t h e r e  d o e s  not s e e m  a n y  r e a s o n  for 
r e j e c t i o n .  M a n y  t h a n k s  to y o u  a n d  o t h e r  t a s k  f o r c e  m e m b e r s  for 
a l l  y o u r  w o r k  o n  this. , .*

Sincerely,'

P r e s i d e n t ,  B o a r d  of  D i r e c t o r s
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S en a t o r  i o cen  Lohtnon, Cha i r  
Sona t a  Re sou rc e s  Committee 
Room 113 
S t a t e  C a p i t o l  
Junoau ,  A la ska  99801

Door S o n a t o r  Lohman,
I  had hoped t o  v i s i t  wi th you p e r s o n a l l y  about the above b i l l , 
however ,  ou r  s ch edu le s  appear to  p r e c lu d e  t h a t , I n  as much as I  
am unab lo  t o  t e s t i f y  t h i s  a f t e r n o o n , I  he rew i t h  s h a r e  some 
t h o u g h t s .

E s t a b l i s hmen t  o f  t h i s  C r i t i c a l  Hab i t a t  Area has been a d e s i r e  o f  
tho g r e a t e r  Homer community f o r  many y e a r s , The need f o r  was 
d r i v e n  home du r i ng  the w in t e r  o f  9 1 - 9 2  when we l o s t  o v e r  60 moose 
t o  s t a r v a t i o n  duo to  deep snows.
Th is  b i l l  i s  the c u lm i n a t i o n  o f  ov e r  10 y e a r s  o f  work ,  i t  e n j o y s  
tho s u pp o r t  both tho C i t y  o f  Homer, the Borough Assembly ,  e l e v en  
g r o u p s , DOT and DNR, I t  i s  compat i b l e  with a i r p o r t  us e ,  i t  w i l l  
no t  i n h i b i t  f u t u r e  a i r p o r t  expans ion and i t  w i l l  en su r e  a f o od  
s o u r c e  f o r  o u r  b e l o v ed  l o c a l  mooso he rd .  I t  c e r t a i n l y  w i l l  bo a 
p lu s  f o r  the to u r i sm  I n d u s t r y  on which Homer i s  more and a o r o  
r o l y i n g . E s t a b l i s hmen t  o f  t h i s  c r i t i c a l  h a b i t a t  a r e a  i s  vo ry  
impo r t a n t  t o  tho  p e op le  o f  Homer .
I t  i s  ou r  hope that th is  b i l l  w i l l  f i n d  I t s  way th rough the  
L e g i s l a t u r e  t h i s  y e a r .  I n  o r d e r  f o r  th a t  succe s s  i t  must move in 
a t im e l y  f a s h i o n  th rough tho committee p r o c e s s .  I  appea l  t o  you 
t o  a i d  us in  t h i s  e n d e a v o r .
Your a s s i s t a n c e  and suppo r t  in pa s s i ng  t h i s  b i l l  a l o ng  today  w i l l  bo v e r y  g r o a t l y  a p p r e c i a t e d .
W i t h  b e s t  r e g a r d s  t o  y o u .

Ret Resou rces  Committee h e a r i ng  t h i s  a f t e r n o o n  conce rn i ng  S .B .  198 ,  Homer A i r p o r t  C r i t i c a l  
Hab i t a t  Area

Vory s i n c o r o l y ,

M i ld r ed  ' H i l l i * Mar t in  P .O .  Box 2632
Homer, AK 99603  9 0 7 - 2 3 3 - 6 6 5 2  phono/PAX



S t a t e  o f  A l a s k a  D . O . T .  

H o m e r  A i r p o r t s  & .  H i g h w a y s

2 3 3 6  I C i c h e m a k  D r i v e  
H o m e r .  A l a s k a  9 9 6 0 3  

9 0 7 - 2 3 5 - 5 2 1 7  o r  2 3 5 - 8 8 7 2  
F a x :  9 0 7 - 2 3 5 - 2 4 9 8

FAX TRANSMISSION COVER SHEET
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Sen Her: Mwrm^.y-x.
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M E M O R A N D U M S T A T E  c f  A L A S K A
D . O . T  b  P . F .  H o m e r

T O s  M r .  H a r r y  G r e g o i r e  
H o m e r  C i t y  M a y e -

D A T E :  1 / 1 B  ' 1 9 9 6

F I L E  N 3 j

P H O N E  N O j 2 3 3 - 3 2 1 7  o r  0 8 7 2

S U B J E C T :  A i r p o r t  W e t l a n d s

F R O M :  M i k e  M o r a w i t *
H o m e r  A i r p o r t  M a n a g e  *

□r  r e v i e w i n g  t h e  p r o p o s a l  f o r  b e l u g a  w e t l a n d  h a b i t a t  a r e a ,  
I f i n d  i t  l a v . k i . n y  i n i ( j u i  t a n  t  ' « ; t 5 ,  a n d  i e e i r . a  t c  d o  a  v e r y  
o n e  s i d e d  p r o p o s a l .  F o l l o w i n g  a r e  s o m e  c f  t h e  f a c t s  f r o m  
w o r k i n g  a r o u n d  n i r o c r t B  a n d  w i l d  l i f e .

i .  F i r s t  a n a  f o r e m o s t .  W i l d  l i f e ,  a n i m a t s  o r  f o w l ,  d o  N O T  
m i x  w i t h  a i r p o r t s .  I t  h a s  b e e n  p r o v e n  t i m e  a n d  t i m e  a g a i n ,  
m a n y  p e o p l e  n a v e  t a l d  t h a t  p r i c e  w i t n  t h e i r  l i v e * .
T h e  F f c e r a l  r e g u l a t i o n s  a t  a  c e r t i f i e d  a i . - p o - t  s t r i c t l y  
g o v e r n  a n  a g e n c y ,  l i k e  t h e  s t a t e ,  i n  K e e p i n g  w i l d l i f e  o f f  o f  
t h o  r u n w a y  , a n d  a i r p o r t  a r e a .  C o n t r o l  i s  e v e n  d e w n  t c  d o g s .  
W h i l e  o n  a n  a i r p o r t ,  t h e y  a r o  r e Q u i r e d  t o  b e  o n  a  l e a s h .

I n e  n u m e r o u s  n a n  h o u r s  a n d  e x p e n s e ,  a t  t h i s  l i t t l e  a i r p o r t ,  
i t  t a k e *  t o  k e e p  t h o  w i l d  l i v e  o f f  o f  t n e  - u n w a y ,  a i r p o r t  
a r e a ,  i s  s t a g g e r i n g  a t  t i m e s .
S o ,  t o  q u o t e  t h e  t a s k  f o r c e  c o m m i t t e e s  s t a t e m e n t ,  
" E S T A B L I S H M E N T  O F  T H E  B E L U G A  W E T L A N D S  C R I T I C A L  H A B I T A T  A R E A  
W I L l.  N O T  I N T E R F E R E  W I T H  A I R P O R T  O P E R A T I O N S  OP.  S A F E T Y . "  
T h i s  c o m m e n t  i s  c o m p l e t e l y ,  u n s u b s t a n t i a t e d  a n c  f a l s e ,  m  
a l l  f o r m s ,  p a s t ,  p r e s e n t  o r  f u t u r e .

2 .  T h e  a r c t i c  t u r n s  o n  L a m p e - t  i e k e  a r e  j u s t  a  f e w  f e e t  
a w a y  f r o m  t h e  a i r p o r t  r u n w a y ,  e a g l e s  a n d  o t h e r  f o w l  a r e  
b e c o m i n g  m e r e  a n d  m o r e  o f  a  f r e q u e n t  c o n c e r n  a t  t h e  a i r p o r t .  
E n c o u r a g i n g  m o r e  w i l d  l i f e  a r d  f o w l  B r o w n e  a n  a i r p o r t  i s  
s i m p l y  a s k  i n Q  f o r  a  m a j o r  d i s a s t e r .

3 .  D u r i n g  t h e  f a l l ,  w i n t e r  a n d  s o r i n g  t h e  m o o s o  b o a t  a  
p a t h  a r o u n d  t h e  e n t i r e  a i r p o r t ,  a b o u t  3  t o  4  f o o t  O u t s i d e  
o f  t h e  f o n c e .  T h e r e  a r e  n u m e r o u s  g a t e s  » n  t h o  < e n e e  f o r  t h e  
p u b l i c  a n d  t e n a n t s .  S o m e  o f  t h e s *  g a t e s  a r e  o n  » s e c u r i t y  
c a r d  S v s t e m .  T h e v  o p e n  w i t h  a  r » r n  a n d  c l o s e  a u t o m a t i c a l i y  
w i t h  a  t i m e r ,  w h i c h  i s  s e t  a t  3 0  t o  6 0  s e c o n d s .  T h e  m o o s e  
h a v e  a o t t e n  s o  u s e  t o  t h e  a n d  o e o p l c  t h e y  e n t e r  
w h i l e  t h e  g a t e  i s  o p e n ,  a f t o r  t h e  t r a f f i c  g o e s  t h r o u g h .



T h o r ,  t h o  m a s s i v e  e x p e n s e  a n d  m a n - n c u r s  b e g i n  t o  t r y  t o  g e t  
t h e  m o o s e  c u t  a t  t n e  f e n c e d  a r c * .  H e l i c o p t e r *  h * v o  b o o n  
h i r e d  i n  t h e  p a s t ,  a t  * 3 0 0  p * r  n r .  t o  h e l p  i n  a s s i s t i n g  i n  
n o r p l n g  t h e  m o o s e  o u t #
L u r i n g  m o r e  m o o s e  i n t o  t h i s  a - e a  w i l l  c a u s e  m e r e  h a r a r d c  
a n d  c o s t  t o  t h e  a i r p o r t ,  a l o n g  w l t n  t h e  a d d i t i o n a l  r o a d ,  c a r  
n e z a r d s ,  w h i c h  h a s  b e e n  p r o v e n .

4 .  T h e  f i s h  a n d  w i l e  l i f e  a g e n c y  h a s  b e e n  c a l l e d  i n  t n e  
p a s t  t o  k i l l  c o y o t e s  t h a t  h a v e  b o o n  o n  t h e  r u n w a y . A m a j o r  
p r o b l e m  t c  a i r c r a f t .  A n  a i r p l a n e  h i t  a n d  k i l l e c  a  c c v o t e  o n  
t h e  H o m e r  r u n w a y .  T h e  w i l d  l i f e  i s  n i c e  t o  I o o k  a t ,  b u t  i a  
d e a d l y  t c  a i r c r a f t .

T h e r e  i s  a  l o t  m a r e  i n f o r m a t i o r  o n  t h i s  s u b j e c t  o f  w i ' . d  l i f e  
a n d  f o w l  a t  o r  a r o u n d  a i r p o r t s .  T h e  v a s t  m a j o r i t y  i s  NOT  
c o n d u c i v e  t o  a i r p o r t  s a f e t y .  T h e ^ e  a r e  n a n y  l i a b i l i t i e s  
s a f e t y  i s s u e s  a n d  F A A  r e g u l a t i o n s  t o  c o n s i d e r  b e f o r e  t h e s e  
l a n d s  a r e  m a d e  a  c r i t i c a l  h a b i t a t  a r e a .

I n  c l o s i n g .  I  s u p p o r t  w i l d  l i f e  h a b i t a t  a r e a s .  I  o o  n o t  
s u p p o r t  t h e s e  a r e a s  w h e n  t n e y  a r e  o n l y  a  f e w  h u n d r e d  f e e t  
f r o m  t n e  f l y i n n  o u o l i c .  T h i s  w o u l d  o e  a  f o r m  o f  R U S S I A N  
R O U L E T T E .
F x t e n s i v e  s t u d i o s  a n d  i n p u t  f r o m  a l l  p a r t z . e s  i n v o l v e d ,  n e o c  
t o  b e  i n c o r p o r a t e d  b e f o r e  t h i s  H a b i t a t  a r e *  i s  f i n a l i z e d .
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gflmmiltcg-Msmbcrahto
Legislative Council

Committee Vlcc-Chalr 
Labor 4 Commorco

Commltteo Chnlr 
Community 4 Roglonal Affairs

Saaalon Adriiatu;
Stato Capitol, Room 427 
Junonu.AK 99801*1102 

(907) 465*2828: lax 465-4779

District Address:
145 Main St. Loop; Suita 220 

Kenol.AK 99611 
(007) 283*2690: fax 283*9207

Sectiona l Ana lys is
SB  198 - H O M E R  A I R P O R T  C R I T I C A L  H A B I T A T  A R E A

Section 1. N e w  section A S  16.20.630,

subsection (a) setting forth legal description for included 
properties, Tract A  through and including Tract G;

subsection (b) specific restrictions applicable to Tracts A  and B;

subsection (c) specific restrictions applicable to Tracts C, D, E, 
F, and G;

subsection (d) language requiring A D F & G  cooperation with 
A D O T  in implementing restrictions set forth in subsection (b) &  (c),;

subsection (e) language prohibiting bird habitat enhancement, 
development, and creation within the C.H.A.;

subsection (f) protective covenant and easement language for 
land transfers which m a y  be needed to implement the C.H.A.;

subsection (g) establishes an advisory committee for 
management of the C.H.A.;

(JT: m aj: SB 198: 2 /M /% >

Reprotantlng th« CommunltJos of: * lowotl Point * * 0«ar Cr#«k * C row i Point * Mooto P a n  * Hepo * Coopor Landing * Starting * Sddotna '

•Katilo l * C<am Gulch * Nlrvlchlk * Happy VaJtay * Staritky * Nikoloevsk * Anchor Point * Homor * ’Kachamak City * Fhtt Crook * Kachemak S»lo *
* Halibut Covo * Soldovta * Port Graham * Namvalek *
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Committee Chnlf - u . . .
Community 4 Rogionol Affairs ^ | | | g | | v  145M ^ ^ S o226
 .......  , Kenal.AK 99611
S S c S * ' '  (907) 293*2690: fax 783-92G7

Session Address:
Cflmmingc Mcmbcrahig StaioCapitoiRMm 427
Loglsiativo Council Juneau, AK 99801-1102

/ )  /  (907) 465*2028: ,a* 465-4779tz e t ta iw i y o tu i /a n y c 'td o n

Support Sum m ary 
SB 198 - Homer Airport Critical Habitat Area

1. Letters of Support: Support letters have been received from 
numerous individuals, from petitions circulated on the area, and tin 
following groups.

Homer Charter Association National Wildlife Federation
North Pacific Fisheries Association Cook Inlet Seiners Association

U.S. Fish and Wildlife Service Homer Society of Natural History
Kachemak Bay Conservation Society Paul Banks Elementary School 

South Peninsula Sportsmen's Association 
Kachemak Bay State Park Citizen's Advisory Board 

Homer Fish and G a m e  Advisory Committee

2. Public Meetings: The City of Homer has had the issue before them at 
both City Council meetings and Planing and Zoning Commission meetings 
four times in the past year. At each meeting, the overwhelming public 
comment has been in support of the concept. Senator Torgerson held a 
meeting in Horner in October of 1995 and again the predominant public 
comments were in favor of the concept.

3. Local Government Support: Beth the Kenai Peninsula Borough
Assembly and the Homer City Council have passed resolutions supporting 
the Critical Habitat Area Concept.

(JT: m aj: SB 198: 2 / 1 4 / 9 6 )
Roproientng tho Communities of: • Lowert Point * Seward * Boar Creek * Crawn Point * Moose Pass * Hop® * Cooper lancfcng • Sterling * S<*k>6ia' 
*Xai.i3l • Clam GiAch * MimlcTuk • Happy VaHy • Stnrisky * NMtfaevsk * Anchor Point * Homer ♦ *Kacherruk C.fy * FrtU Creek * Kachemak Ce-ia •
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• CammHtco.Chalr
Community & Regional Affair

Committco Membership 
Legislative Council

Committefl-VlcnrChalc 
Labor & Commorco Sas-aion Atfdfgj.3:

State Capitol, Room 427 

Juneau, AK 99801* 1182 
(907) 485*2828: fax 465*4779

Plalfict Aridraaa;
145 Main St. Loop: Suito 220 

Kenai.AK 99611 

(907) 283*2690: fax 283*9267

SB 198 - Narrative
H O M E R  A I R P O R T  C R I T I C A L  H A B I T A T  A R E A

T h e  D e p a r tm e n t  o f  T ra n s p o r ta t io n  c u r re n t ly  h as an  in te re s t in  1 ,042 .31  ac res o f  
u p la n d s  a n d  tid e  a n d  su b m e rg e d  la n d s  f o r  th e  H o m e r  A irp o r t .  SB  198 w o u ld  
t ra n s fe r  3 0 0 .4  ac re s  to  the A la s k a  D e p a rtm en t o f  F ish  a n d  G am e , to  be m anaged  
as a c r it ic a l h ab ita t a re a . A p p ro x im a te ly  741 .91  ac res o f  la n d  w i l l c on tin u e  to be 
d ed ic a te d  f o r  a i rp o r t  p u rp o s e s  a fte r  the c re a tion  o f  the C r it ic a l H ab ita t A rea .

T h is  le g is la t io n  is the d ire c t re su lt  o f  c on s titu en t in te re s t, d a t in g  b ack  to  th e  m id  
1980 's . W h e n  the  A n c h o r  R iv e r -F r i t z  C re e k  C r it ic a l H a b ita t  A re a  w as fo rm ed  in  
M a y  o f  1 9 8 5 , th is  a re a  w as  re v iew e d  f o r  p o te n t ia l in c lu s io n . A t tha t tim e , the 
e x p a n s io n  n e ed s  o f  the  H o m e r  a i rp o r t  w e re  u n c e rta in  a n d  so  c o n s id e ra t io n  o f  
the  a re a  w as  d ro p p e d .

T h e  p r im a ry  p u rp o s e  o f  the C H A  is to  p ro te c t the  e x is t in g  a rea  f o r  w in te r in g  and  
c a lv in g  m o o s e  a n d  n e s tin g  w a te r fo w l a n d  s h o re b ird s . H o w e v e r , the le g is la t io n  
s p e c i f ic a l ly  re s t r ic ts  e n h an c em en t a c t iv ity  f o r  w a te r fo w l a n d  s h o re b ird s . N o  
e f f o r t  w i l l  b e  a l lo w e d  to  in c re a s e  e x is t in g  p o p u la t io n s  th ro u g h  c re a t io n  o f  
a d d it io n a l n e s tin g  s ites , fe e d in g  p ro g ram s , o r  o th e r  en h an cem en t ac tiv itie s .

T h e  p ro p o s e d  a c re a g e  is a p r im e  w in te r  ra n g e  f o r  m o o se . F ro m  N o v e m b e r  to 
A p r i l ,  u p  to  1 00  m o o s e  fe ed  o n  w i llo w s  a n d  o th e r  b ro w se  ( f r o m  a H o m e r  bench  
p o p u la t io n  o f  2 0 0 -4 0 0 ) . T h e se  lo w la n d s  p r o v id e  m o o s e  w ith  a fo o d  s u p p ly , 
re s t in g  a n d  h id in g  c o v e r , a n d  a n  e n v iro n m e n t in  w h ich  s n o w  a c c u m u la t io n s  a re  
n o rm a lly  v e r y  sm a ll .

W i l lo w s  in  the  H o m e r  a re a  h a v e  b een  g re a t ly  o v e r  b ro w se d  a n d  m an y  m o o r ' : 
h a v e  n o t s u rv iv e d  the  w in te rs . In  1 99 2 , at le a s t 48  m o o s e  d ie d  f ro m  s ta rv a t io . . 
in  th e  H o m e r  a re a . A  k e y  c o m p o n e n t o f  th is  le g is la t io n  is to  a l lo w  m o o s e  
h ab ita t e n h an cem en t b y  w i l lo w  p la n tin g  o r  o th e r  m a n ip u la t io n  o f  the b row se .

the Communities o i : * Lowe!) Point * Sewo'd * Bear Creek' Crown Pomt * Mooee Pats * Hope * Cooper U/V2ng * Steri.ng * 5cMctrui * 
'KaiAjf • Clam GtAch * MmlcWh * Happy Vafloy * S lari iky * Nfcdaevsk • Anchor Pcmt * Homer * *Kachemak City * Fntz Creek * Kachemak Seio *

* Hetbut Cove * Seidovta * Port Graham * Nanwaiek *
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T h is  le g is la t io n  a ls o  s e rv e s  to en h an ce  the e c on om ic  o p p o r tu n it ie s  f o r  the  a rea . 
"W a tc h a b le  w i ld l i f e "  is  a t re m e n d o u s  to u r is m  in d u c e m e n t . P e o p le  e n jo y  
w a lk in g  the  beaches o f  the H o m e r  S p it an d  w i l l  a ls o  w e lc om e  the o p p o r tu n i t y  to 
e x p lo re  the h ab ita t a rea . R ec re a tio n  a n d  v iew in g  can  be en han ced  w ith  s ig n ag e , 
p la t fo rm s , t ra i ls , a n d  a d d it io n a l e d u c a t io n a l a c tiv it ie s . W i ld l i f e  v ie w in g  in the 
a re a  has its g re a te s t p o te n t ia l in  the fa l l ,  w in te r  an d  sp r in g , a n d  s o  th is  p ro p o s a l 
o f fe rs  the o p p o r tu n i ty  to  ex tend  the to u rism  season .

A d ja c e n t to  th e  p ro p o s e d  a re a  is th e  P a u l B a n k s  E le m e n ta ry  S c h o o l. T h is  
lo c a t io n  p ro v id e s  a re a d y  o p p o r tu n i ty  fo r  the s tu d en ts  to v is it the  a re a  a n d  s tu d y  
the  h a b ita t . In te re s t  h as a lr e a d y  b een  e x p re s s e d  f o r  th e ir  p a r t ic ip a t io n  in 
ac tiv it ie s  lik e  a w i l lo w  p la n t in g  p ro g ra m .

T h e  H o m e r  A irp o r t  M a s te r  P la n  (1 9 8 5 ) d e s ig n a te d  the a re a  as "n o n -e s s e n t ia l 
la n d s " , n o t in g  s p e c if ic a lly :

'T h e  a re a  o f  the  B e lu g a  L a k e  w e t la n d s  a n d  assoc ia ted  w o o d la n d s  o u ts id e  
the d e v e lo p e d  a re a  o r  e x ten d ed  b u i ld in g  re s tr ic t io n  lin e  a re  n on -e s sen tia l 
fo r  a v ia t io n - re la te d  u se s ."  ... 'T h e re fo r e , it is re c om m en d ed  tha t th e  area 
s h ow n  o n  the  L an d  U s e  P la n  as n on -e s sen tia l be t ra n s fe rre d  to  the  S ta te  o f  
A la s k a  D e p a rtm en t o f  F ish  an d  G am e  o r  o th e r  a p p ro p r ia te  S ta te  o f  A la sk a  
a g e n c y  f o r  m a n ag em en t as  o p e n  sp a c e  f o r  the p u rp o s e  o f  p re s e rv in g  
w e t la n d s  a n d  w i ld l i f e  h a b ita t v a lu e s . R e s t r ic t iv e  c o v e n a n ts  o r  o th e r  
re q u irem en ts  s h o u ld  t ra n s fe r  w ith  t it le  re s tr ic t in g  la n d  u se  to  o p e n  space , 
p ro h ib i t in g  c o n s t ru c t io n  o f  s t ru c tu re s , a n d  p re s e r v in g  a n  a v ig a t io n  
e a sem en t f o r  f lo a tp la n e s  u s in g  B e lu g a  L a k e  a n d  o th e r  a irc ra ft  o p e ra t in g  in  
the v ic in ity  o f  the  H o m e r  A irp o r t . "

In  te rm s  o f  c a p ita l im p ro v e m e n ts , a c t iv ity  is u n d e rs a y  o r  is s o o n  e x p e c te d , o n  
p ro je c ts  tha t in c lu d e  e x te n d in g  the  ru n w a y  s a fe ty  an d  o v e r ru n  a re a s , im p ro v e d  
ta x iw ay s , a n d  ro a d  access to  B e lu g a  L a k e . A n  e n v iro n m e n ta l a s se s sm en t f o r  
th o se  p ro je c ts  w a s  c o m p le te d  in  1 9 9 2 . T h e  a sse ssm en t s p e c if ie s  c o n d u c t in g  
c o n s t ru c t io n  a c t iv it ie s  a t t im e s  a n d  in  a m a n n e r  w h ic h  w i l l  m in im iz e  
d is tu rb a n c e  to  w i ld li f e  a n d  h ab ita t. S ig n if ic a n t w e t la n d  h ab ita t w i l l  be  lo s t b y  
the d e v e lo p m e n t , an d  s o  a m it ig a t io n  p la n  is re q u ire d  b y  fe d e ra l law .

A n  a p p ro p r ia te  m it ig a t io n  m ea su re  is p ro te c tio n  o f  the  rem a in in g  w e t la n d s  as a 
c r it ic a l h a b ita t a re a . T h e  D e p a r tm e n t  h a s  re c o g n iz e d  th e  b e n e f i t  o f  su ch  
m it ig a t io n  a n d  has fo rm a l ly  reques ted  th is o f fic e 's  a ss is tan ce  in  the  p ro cess .
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A  n ew  te rm in a l a n d  p a rk in g  a re a  w a s  c o n s tru c te d  in  1 99 _ . F u tu re  e x p a n s io n  
p la n s  h a v e  b een  re v iew ed  b y  the  D e p a rtm en t a n d  the lo c a l ju r is d ic t io n , the C ity  
o f  H o m e r . T h e  D e p a r tm e n t  in i t ia l ly  re c om m en d ed  a n  a re a  o f  a b ou t 7 5  ac res in 
s iz e  as fu tu re  e x p a n s io n . C o n c e rn s  w e re  e x p re s s e d  b y  s o m e  lo c a l re s id en ts  
a b o u t  re m o v a l a n d  the issu e  w as  b ro u g h t b e fo re  th e  C ity  o f  H o m e r . T h e  C ity  
C o u n c i l s u b se q u e n t ly  s u p p o r te d  the fu l l  3 0 0  a c re  a re a , w ith o u t  a n y  re m o v a l fo r  
fu tu re  e x p an s io n .

G iv e n  th e  lo c a l g o v e rn m e n t  s u p p o r t , the  D e p a r tm e n t  th en  p ro v id e d  the  le g a l 
d e s c r ip t io n  f o r  th e  f u l l  3 0 0  a c re s , c o m m e n t in g  s p e c i f i c a l ly  a b o u t  th 
u n a v a i la b i li t y  o f  S ta te  fu n d s  f o r  la n d  a cq u is it io n  fo r  fu tu re  e x p an s io n .

F in a lly , th is  le g is la t io n  p ro v id e s  fo r  an  A d v is o r y  C o m m it te e  to  w o r k  w ith  the 
d e p a r tm e n t  a n d  a d v is e  o n  th e  m a n a g e m e n t  o f  th e  A re a , in c lu d in g  a 
re p re s e n ta tiv e  o f  the  D e p a rtm en t o f  T ra n sp o r ta t io n  a n d  P u b lic  Fac ilitie s .

T h is  le g is la t io n  r e q u i r e d  s u b s ta n t ia l in te ra c t io n  w ith  th e  D e p a r tm e n t  o f  
T ra n s p o r t a t io n , to  e n su re  th a t th e ir  in te re s ts  in  a p u b lic  im p ro v e m e n t  w e re  
a d e q u a te ly  p ro te c ted . A l l d ra ft s  o f  the b i l l lia s  b een  re v iew ed  b y  the D ep a rtm en t 
an d  su b seq u en t ly  c o rre c ted  as re c om m end ed  b y  the D ep a rtm en t .

(JT: tux) SR 198 r /M /% )
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the Beluga Lake c i t y  parkoccurs adjacent to 

should be re s t r ic te d  to tha t po rt ion of the lake surface outs ide the 

State a i r p o r t boundaries. Ho o f f i c i a l rec rea t iona l use o f any po rt io n 

o f the designated floa tp la ne landing basin should be allowed, 1n the 

in te re s t o f pub lic sa fe ty .

2. NOM-ESSEMTIAL LANDS

The e x is t in g and proposed f a c i l i t i e s  shown on the revised A irp o r t Layout 

Plan w i l l be s u f f i c ie n t to meet a l l forecast demand to the year 2000, 

given curren t p ro je c t ions . The area of the Beluga Lake wetlands and 

associated woodlands outs ide the developed area or extended bu i ld ing 

re s t r i c t io n  l in e are non-essentia l fo r a v ia t io n - re la te d uses.

The Alaska Av ia t ion Svstem Plan establishes statewide po l ic y regarding 

development, opera t ion , and management of a i r p o r t f a c i l i t i e s .  I t  in d i ­

cates tha t where land on a irp o r ts is determined by a master plan to be 

non-essentia l and not l ik e ly  to be needed in e i th e r the short or long 

term, the 00T&PF should In i t i a t e  action to dispose of such land as soon 

as p ra c t ic a l , provided ce rta in c r i t e r i a  are met, and fo l low ing estab­

l ished s ta te procedures.

Among those c r i t e r i a  are tha t the land is evaluated by other Sta te of 

Alaska na tu ra l resource agencies to determine i f  economically valuable 

or environmenta lly sens it ive resources ex is t on the property . In the 

Homer case, th is a i rp o r t master plan has id e n t i f ie d  the non-essentia l 

lands as having high q u a l i t y fo r pro tec t ion o f wetlands and w i l d l i f e  

hab ita t value.

There fore , i t  is reccxrmended that the area shown on the Land Use Plan as 

non-essentia l be trans fe rred to the State of Alaska Department o f Fish 

and Cane or other appropria te State of Alaska agency fo r management as 

open space fo r the purpose of preserving wetlands and w i l d l i f e  hab ita t 

values. R e s tr ic t iv e covenants or other requirements should trans fe r



w ith t i t l e  r e s t r i c t in g  land use to open space, p ro h ib i t in g cons truc t ion 

of s tru c tu re s , and preserving an av lga tlon easement fo r floa tp lanes 

using Beluga Lake and o the r a i r c r a f t operating In the v i c i n i t y  of the 

Homer A irp o r t . The trans fe r should take place as soon as p ra c t ic a l , 

provided the gu ide l ines fo r nonessentlal lands In the Alaska Av ia t ion 

System Plan are f i r s t  met.

3. OFF- AIRPORTTaND USE RECOMMEHDATIOHS

The fo l low ing recommendations address po ten t ia l land use c o n f l i c t s  tha t 

have been Id e n t i f ie d  In the master plan.

(a) Encourage the C ity o f Homer to acknowledge and plan fo r noise 

emissions from seaplane a c t i v i t y  on Beluga Lake. As new 

res id en t ia l development occurs along the uplands both north 

and south of Beluga Lake, the po ten t ia l fo r noise c o n f l i c t s  

between re s id e n t ia l areas and f loa tp lane operation can be 

expected to Increase. Because no a l te rn a t iv e f loa tp lane 

landing basin ex is ts in Homer, Beluga Lake must be pro tected 

as a pub lic floa tp lane basin .

(b) Olscourage the development of the proposed Homer Sp it Camp­

ground w ith in o r adjacent to the designated approach zone to 

Runway 3, adjacent to the a i r p o r t , based on the in te re s t of 

pub lic sa fe ty .

(c ) The C ity o f Homer should be encouraged to contro l the lo ca t ion 

of no ise -sens it ive land uses w ith in the extended approach zone 

to Runway 27, adjacent to the a i r p o r t . While no runway exten­

sion is planned, th is area w i l l be subject to Increasing noise 

emissions as av ia t ion a c t i v i t y  le ve ls increase.

(d) Support the C ity of Homer ob je c t ive o f encouraging caaoercia l 

and In du s t r ia l land use and discouraging re s id en t ia l o r other





S E N A T O R  L O R E N  L E M A N  Northwest Anchorage
716 W  4ih Ave, Suite 520. Anchorage AK  99501 (907) 25K-8IK9 S m io f l! Stale Capitol, Jimcnu. A K  99 HO I (907)463-2095

SPONSOR STATEMENT 

Senate Bill 199: Environmental and Hciilth and Safety Self-Audits

I introduced SB 199 to promote voluntary compliance with existing environmental laws 
throigh self-evaluation. This legislation forges a relationship between regulators and 
private business that is less adversarial and more cooperative. It proposes that government 
should not measure its regulatory success by the number of court eases or disciplinary 
actions leveled against private companies. Success should, instead, Ik* measured by 
environmental improvement through compliance with standards.

State and federal agencies are beginning to recognize that self-auditing makes sense. 
Governments arc not able to fund inspectors to check on all businesses. The EPA has its 
"Common Sense Initiative", OSHA lias its STAR program and even the Governor's Safety 
Advisory Council is looking at a program called Volunteers in Partnership.

However, many of these programs want self-reporting, but offer no protection for 
companies which voluntarily report a violation and correct that violation.

During my years as a consulting engineer. I’ve seen instances in which a law such as SB 
199 could help businesses become partners in improving our environment. As an 
Executive Committee member of the Energy Council. I have heard the testimony of other 
energy producing states about the benefits of similar self-audit laws.

Government should view businesses as partners with the mutual interest of protecting our 
environment. But. because of the complexity of environmental and health and safety laws, 
many businesses arc unwittingly in danger of being out of compliance with regulations.

1 laving the freedom to conduct internal audits for the purpose of correcting violations 
found will provide an incentive for Alaskans to he even better corporate citizens. It will 
enable businesses, especially smaller ones, to take a hard look at operations without fear of 
agency reprisal.



SECTIONAL ANALYSIS FOR 
Senate Bill 199: Environmental and Health and Safety Self-Audits

Prepared by: Annette Kreitzcr, Staff to 
Sponsor, SENATOR LOREN LEMAN

Section 1:

Adds a new section to the Code of Civil Procedure, Chapter 25: Evidence, Presumptions, 
Public Records and Privileges.

Sec, 09.25.450 creates the Audit Report Privilege.

• Self-Audit reports are not admissible as evidence, nor are they subject to discovery 
in civil, criminal or administrative proceedings.
• Enviionmental and 1 lealth and Safety Self-Audits cannot be obtained by a state 
agency.
• Self-Audits must be identified as privileged. They are tc be labeled. Failure to 
label the report does not constitute a waiver of the audit privilege.
• A person claiming that the self-audit privilege applies has to make the basic ease.

Sec. 09.25.455 sets out the conditions or Exceptions for Waiver of the 
privilege.

• Privilege can be waived.
• Disclosing information in the Audit Report so that the problem can be corrected is 
NOT a waiver of the privilege.
• No one who receives the infomiation under these conditions and signs a 
confidentiality agreement with the owner/operator can re lea v the information (Class B 
misdemeanor).
• Gives added protection to the clcrk-typist who has no reason to know the document 
is privileged and disseminates the report inadvertently.

See. 09.25.460 and 09.25.465 EXCEPTION: DISCLOSURE
REQUIRED BY COURT OR ADMINISTRATIVE HEARINGS OFFICIAL 
and NONPRIVILEGEI) MATERIALS
These sections set out the tests for claiming the privilege and identify nonprivilcgcd 
materials.

The privilege does not apply if:
• the privilege is asserted for a fraudulent purpose;
• a portion of the report is actually information required by a regulator)' agency L- be 
reported understate or federal law;
• an agency acquired the information on its own;
• the information was obtained from someone not involved in preparing the audit 
report; or
• a portion of the audit show s the company did not act promptly to correct a violation 
it discovered.

The court may impose sanctions if a person claimed the privilege for nonprivilcgcd 
materials.



See. 09.25.470. COURT REVIEW AND DISCLOSURE.
This section sets out the procedures for the court to follow when a state agency wants to 
obtain an audit prepared under this legislation.

See. 09.25.475. VOLUNTARY DISCLOSURE; IMMUNITY 
Grants limited immunity from an administrative, civil or criminal penalty fora violation 
disclosed IF the violation is corrected within a reasonable time, lire violation cannot have 
resulted in injury to anyone at the site, or in substantial off-sitc harm to persons, property 
or the environment.

Immunity docs not apply if:
• the violation was knowingly committed;
• people were hurt; or
• the violation was committed recklessly by any agent of the owner/operator.

To receive immunity, a facility conducting a self-audit must give notice to the appropriate 
regulatory agency that it is going to begin an audit. 'Hie notice must include:

• facility or portion of facility to be audited;
• time audit is to begin; and
• general scope of the audit.

Audit must be completed within six months, unless the regulatory agency approves an 
extension.

Bad actors arc not protected. Immunity docs not apply if:
• person repeatedly or continuously commits serious violations; and
• docs not attempt to bring the operation into compliance.

See. 09.25.4S0. CIRCUMVENTION BY REGULATION 
PROHIBITED.
Purpose of this Act cannot be circumvented by regulations or conditions imposed by 
regulatory agencies.

See. 09.25.485. RELATIONSHIP TO OTHER RECOGNIZED 
PRIVILEGES.

'Ibis act has no effect on existing privileges under state law such as attomcy-clicni, 
public officials' or reporters’ privileges.

See. 09.25.490. DEFINITIONS

Section 2. Adds Self-Audit privilege to Code of Criminal Procedure.

Section 3. Amends Alaska Rules of Appellate Procedure

Section 4. Privilege applies :e> audits conducted on or after the effective date of the Act.

Sectional Analysis SB 199 January 30, 1996 2
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p e rm its , an d  lic e n s e s "

Prepared by :

D iv is ion : 

A pproved by : 

A gency :

Loren Rassm ussen , P.E.

A cting D irector

En ____________

* Com m i ssTo n eT~

Phono :^

D a te :,

D ato :

4 6 5-3900

1 /3 1 /9 6
1 /3 1 /9 6

D epartm ent of Transportation and Public Facilities

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

i«ev 01/1)61 OCtisno.sis/SSK /  . r  •  /» , /■ ■ /• .  / , ,  yyv «7 Pege 1 of 1



STATE O F ALASKA
1996 LEGISLATIVE SESSION
Revision Date:  Original

F I S C A L  N O T E
BILL NO. SB 199

Title: An Act relating to environmental audits and
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Sponsor Sonator(s) Leman. Pearce_______________
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STATE OF ALASKA
1996 LEGISLATIVE SESSION
Revision Date: Original

F I S C A L  N O T E
BILL NO. SB 199

Title: An Act relating to environmental audits and
health and safety audits to determine compliance with...
Sponsor: Senatorfs) Leman, Pearce_______________
Requestor: _____________________________________

Dept Affected Natural Resources____________
BRU: Management and Administration
Component: Commissioner's Office_________

C om ponen t Serial No. 423

OPERATINCEXPENDITURE5 F797 " F753 ■ ■ T7C5 - FV£T0 FYOl ‘  FYC.2’
PERSONAL SERVICES
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CONTRACTUAL
SUPPLIES
EQUIPMENT
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this time.
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F I S C A L  N O T E

Revision Date: _________________________________

Title:

STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NO. CSSB 199IRES)

Environmental Audits

_Dept, Affected: 

|BRU:

Component:

Fish end Gnrne

Hebitat and Restoration 

Stream and Refuge

Sponsor:

Requester:

Senotor lemnn

Senate Resources

Expondituros/Rnvnnuas

COMPONENT SERIAL NO. 

(Thousands o f Dollars)

2099

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 100 FY 01 FY 02

PERSONAL SERVICES 60.0 60 .0 60 .0 60 .0 60 .0 60 .0

TRAVEL 2.0 2 .0 2 .0 2 .0 2 .0 2.0

CONTRACTUAL 4.0 4 .0 4 0 4 .0 4 .0 4.0

SUPPLIES 0 .5 0 .5 0 .5 0 .5 0 .5 0 .5

EQUIPMENT

LAND U STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATtNO 66.5 6 6 .5 66  5 66 5 6 6 .5 66 5

I CAPITAL EXPENDITURES i

|CHANGE IN REVENUES I I I

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 66.5 66 .5 66 .5 66 .5 6 6 .5 66.5

1005 GF/Progrem Receipts

1037 GF/Mental Health

Other

TOTAL 66 5 66 .5 66 .5 66 .5 66 .5 66 5

Estimate of any current yser (FY96I coot: S O

POSITIONS

FULL-TIME 1 1 1 1 1 1

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Because of its broad definition of information that is privileged. SB 199 would require a new habitat 
biologist to be assigned to monitor operations that are regulated by the Habitat and Restoration 
Division. The additional staff is need to detect violations and to allow the state to develop is own 
independent information to ensure compliance w ith its Title 16 laws and regulations.

Prepared by: Janet Kowalski v i ^ _ Phone:

Otvision: Hebitat end Restoration Division • Oete:

Approved by Commissioner: >- ~ Dele:

Agency:

jL /

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE 

For lurther d>«t'*bu<’>n edormstion, c«A tho Governor e legislative Olhco

(. ,, i  . I 4 * '■* Page I o l 1

f



.E N A T E  C O M M IT T E E  R E I  R T
F ir s t  C o m m itte e  o f  R e fe r ra l

DATE: 2/2/96 FURTHER: Financefct

Dato of 5-Day Notice: 1 DATE TURNED ,
(in accordance with Uniform Rule 23) - INTO OFFICE: I »
The Resources Committee considered SB 199

"An Act relating to environmental audits and health and safety audits."

and recommends:

| -f/bc replaced with 

| ] adopt previous _

CS Sip 1/9
cs

| | attached amendmcnt(s)

| | adopt Letter of Intent by . 

I | further referral to the___

Committee

Committee

Senate Hill; 
. | |  same title

( EcT-S ) j ^fiTcw title
House Hill:

X J same title 
technical title 
new: SCR*_____

NEW FISCAL NOTE(S):
Department Date Zero Fiscal
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PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal
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Summary of Changes -  CS for Senate Bill 199, Version "F" 

Environmental, Health and Safety Self-Audit Legislation 

March 11, 1996

1

Note: line & page references in brackets refer to CSSB 199 (R E S ), draft 9-LS1312NC, 
dated 02/22/96.
Section 09.25.450 AUDIT REPORT PRIVILEGE
1) In Section 0 9 .2 5 .4 5 0 (b )(2 )(A ) the legislation provides that "a person who 
conducted a portion o f  the audit but did not personally observe the relevant physical events" 
may not be compelled to testify about or produce documents protected by the self-audit 
privilege.

Version F gives more precise meaning to this clause, clarifying that the protection 
applies to a person who prepared all o r a portion o f the audit.

The term "physical events" was criticized as being too vague. The new version 
changes this term to insmaccs.Qiicvcaa.bcifls rcvicwcd fo r compliance-

Likewise, it has been suggested that the phrase "did not personally observe" is 
vague in meaning. The new version changes this language to "did not personally observe 
o r participate in ..." (Page 2, lines 7-8)
2 ) The language in Section 09 .25 .450(c ) has been changed to maintain consistency 
with the changes decribcd above: "who has actually observed o r participated in instances 
or events being reviewed fo r compliance may testify about those instances o r events..." 
(Page 2, lines 13-14]

3) Section 09 .25 .450 (d ) provides that "An employee o f  a state agency may not 
request, review," etc., an audit report during inspections. This language has been changed
to "A  regulatory agency and_an employee p f a regulatory agency may not request, 
review ...", etc.

The substantive change is dropping the word "state", which broadens the scope o f 
the provision. The applicability o f this provision and other pans o f  the b ill to federal 
regulators has yet to be dct trmincd by the courts, but the sponsor docs not wish to preclude 
any such potential applications through delimitative language in the bill. (Page 2, line 17]
Section 09.25.455 EXCEPTION: WAIVER
1) Section 09 .25 .455 (a ) provides that the audit privilege docs not apply i f  it is
"expressly waived by the owner or operator who prepared the audit..." In order to clarify 
the meaning o f  this clause, the new CS adds the words in writing, e.g., "expressly waived 
in writing by the owner or operator..." This w ill diminish the possibility that a verbal 
communication might be misconstrued as a waiver o f privilege. (Page 2, line 26)
2 ) A new subsection (e ) is added to 09 .25 .455 as fo llow s: " (c ) Disclosure o f  a 
portion oLan  audit report after waiver o f  the privilege under (a ) o f this section, after
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disclflsmc -imdcr, (b).of ihis see Lion, or through any other means may noi be eonsinicd lu 
waiYc.ihc privilege established, under AS Q9.25,45QIor any oilier parto! the audit report."

Several federal courts have established a 4-pan test to help dctcmtinc claims of self- 
critical analysis privilege. One of the tests requires that information for which privilege is 
claimed must have been kept confidential. The new subsection clarifies that a disclosure of 
pan of an audit report docs not jcopaniizc the privilege for all the report. [Page 3. line 27]

Section 09.25.465 NONPRIVILEGED MATERIALS

1) The language in Section 09.25.465(a) has been supplemented for purposes of 
clarity. New sentence reads "The privilege under AS 09.25.450 docs not apply to that pan 
of an-audiiiepon which contains" [Page 3, lines 26-27]

2) In Section 09.25.465(a)(1), the words "federal or state" have been dropped from 
both references to "federal and state environmental or health and safety law". The 
definition of "environmental or health and safety law" in Section 09.25.490 already defines 
this term as including both federal and state statutes, so the use of the words in this section 
is redundant. [Page 3, lines 30-31 ]

3) Section 09.25.465(a)( 1) also adds language clarifying that information that must be 
maintained or reported to receive a license or to enter into a lease agreement with a 
government entity is not considered privileged information.

New paragraph reads as follows: " (1) a document, communication, datum, 
report, or other information required by a regulatory agency to be collected, developed, 
maintained, or reported under an environmental or health and safety law, under a permit 
issued under an environmental or health and safety law, as a requirement for obtaining, 
maintaining, or renewing a license, or as a requirement under a contract with the state:" 
[Page 3. lines 28-31]

4) Section 09.25.465(a)(2) provides that "infor. iati obtained by observation, 
sampling, or monitoring by a regulatory agency" is not considered privileged material. 
However, confusion exists on the point of whether the phrase "by a regulatory agency" 
modifies just the word "monitoring" or also "observation" and "sampling".

In order to clarify this, the new CS rewords the sentence as follows: "information 
that a regulatory agency obtains by observation, sampling or monitoring;" [Page 4, lines 1-
2]

5) The wording of Section 09.25.465(a)(3) has been amended as follows: 
"information that a regulatory agency obtains from a source that was not involved in the 
compilation or preparation of the environmental or health and safety audit report."

The words "that a regulatory agency obtains" are added to make this sentence 
consistent with the changes cited above to 09.25.465(a)(2).

The addition of "compilation" clarifies the intent of this section, which is that even 
persons involved in an audit report in a tangential sense (e.g., clerical stafT who copied the 
documents) are considered to have been "involved" in the audit's preparation. 
Consequently, information obtained from such persons would not fall under the definition 
of nonprivileged materials contained in this section. [Page 4. lines 3-4]

Section 09.25.475 VOLUNTARY DISCLOSURE; IMMUNITY
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1) New language is added to Section 09.25.475(a). The revised text is as follows: 
"Except as provided by this section, a person who makes a voluntary disclosure of a 
violation of an environmental or health and safety law is immune from an administrative, 
civil, or criminal penalty for the violation disclosed, for a violation based on the facts 
disclosed, and for a violation discovered because of the disclosure that was unknown to the 
person makinE lhc disclosure-"

The new language is added to address die concern that information contained in a 
voluntary disclosure might reveal violations that were not identified as such in the 
disclosure report. It is not clear in die original language of the bill that owners and 
operators would be granted immunity for such violations, and this could create a 
disincentive for voluntary disclosure. Furthermore, this concern could lead some owners 
or operators to initiate a separate legal review after the completion of an audit report and 
before disclosure is made to the appropriate regulatory agency. The resulting delay is not 
in the public interest. It is the intent of the sponsor to encourage the prompt reporting of 
violations and related facts. (Page 4, lines 7-10]

2) New language has been added to Section 09.25.475(b)(3); revised paragraph reads 
as follows: " (3) an investigation of the violation was not indcpendcndy detected by an 
agency with enforcement jurisdiction before disclosure was made using certified mail; 
under this paragraph, the agency has the burden of proving that an investigation of the 
violation was initialed or dic-violation. was detected before receipt of the certified mail”

This change was made to tighten the requirements that an agency would have to 
meet in order to argue that immunity does not apply on the grounds the violation was 
independendy detected or already under investigation. The agency would be required to 
present dated documents or some other convincing evidence to demonstrate its case. [Page 
4, lines 16-18]

3) Section 09.25.475(b)(5) has been amended; new wording is as follows: " (5) the 
person who makes the disclosure initiates, within a reasonable amount of time, an 
appropriate effort to achieve compliance, pursues that effort with due diligence, and 
corrects or implements a series of measures designed to remedy the noncompliance within a 
reasonable time;"

This change was made to address concern that bringing an entity into compliance or 
correcting the results of previous noncompliancc can occasionally be a lengthy process. 
The change in wording recognizes this reality. (Page 4, lines 21-23]

4) Section 09.25.475(b)(6) has been amended. New wording as follows: " (6) the 
person making the disclosure cooperates with the appropriate agency in connection with an 
investigation of the issues identified in the disclosure and agrees under terms of a 
confidcntialitv agrccmcnt to disclose to the agency, on request of the agency, the nan of the
audit regen m u  describes the implementation plan or tracking syaicm developed m a a t a
past noncompliancc. improve current compliance, or prevent future noncompliancc:"

The new language addresses concerns about the audit report privilege applying even 
to the portion of the audit dealing with compliance efforts. Administration rcpresentauves 
argued that it was unreasonable to require an entity to "cooperate with the appropriate 
agency" on the efforts to achieve compliance, but then deny the regulatory agency access to 
the compliance plan.
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The new language in paragraph (6 ) provides that the compliance pot o f the self­
audit, which is defined in Section 09 .25 .490 (a )(1 )(C ), mav be requested by a regulatory 
agency. I f  it is requested, the regulated entity is required to disclose such information as a 
condition for claiming immunity. However, such disclosure w ill be made only under terms 
o f  a confidentiality agreement, which means the information disclosed is still considered 
privileged and cannot be disclosed to third parties. (Page 4. lines 24-26]
5 ) In Section 09 .2 5 .475 (b )(7 ), the word substantial is added before "in jury" for 
consistency purposes. New paragraph reads: " (7 ) the violation did not result in 
substantial injury to one or more persons at the site or substantial off-sitc harm to persons, 
property, o r the environment." |Pagc 4, line 27]
6 ) The wording o f  Section 0 9 .2 5 .4 7 5 (d )(1 ) has been changed. The phrases
"intentionally or" and "or was responsible fo r the commission o f ’ have been deleted. 
Revised paragraph reads as fo llow s: " ( 1 )  person who made the disclosure knowingly 
committed the disclosed violation;"

These revisions were required because the meaning o f  "intentionally" and "was 
responsible fo r" is subjective. A person could "intentionally" undertake a certain action 
while being unaware that the action violated regulations. Likewise, an owner or operator 
could be deemed to be "responsible for" virtually everything that happens under his o r her 
watch. The sponsor believes this exception to the immunity provision is V' broad and 
might work against the intent o f  the bill. (Page 5, lines 3-4)
7 ) The word substantial is added before "off-sitc harm" in Section 09 .25 .475 (d )(2 ). 
This change is made fo r consistency puiy oses, similar to the change described in #5 above. 
(Page 5, line 7 ]
8 ) In Section 09 .25 .475 (d )(4 ), the word substantial is added again before "off-siie
harm", fo r purposes o f  consistency. (Page 5, line 15]
9 ) Technical changes have been made to Section 09 .25 .475 (c ): the words "factors
such as" have been deleted before the 1-5 list o f mitigating factors. (Page 5, line 20]
10) A new paragraph (g) has been added to 09.25.475 which reads as fo llow s: " (g ) a 
regulatory agency mav not initiate an insrxy ion, monitoring, or other investigative activity 
based solely m  the receipt o f  a notice under (ft o f this section. The agency has the burden 
o f  proving that an inspection, monitoring, or other investigative activity initiated after 
receipt o f a notice under (f) o f this sccuon was not initiated based solely on the receipt o f
the mate."

This language addresses concerns that the self-audit notice, which is required in 
order to be eligible fo r immunity, might serve to provoke an investigation that would 
otherwise not have occurred. I f  such an investiganon were to discover violations before 
the regulated entity is able to complete an audit report, the immunity provisions would not 
be applicable. This creates a disincentive for self-auditing and is counter to (he intent o f  the 
sponsor.

The new section (g ) expressly prohibits the initiation o f  an investigation based 
solely on the receipt o f  a self-audit notice. The sponsor recognizes that investigations may 
occur a: the same time a self-audit is being performed, because o f a regular inspections 
schedule or because information was received from a source not involved in the audit 
report. In such circumstances, however, the regulatory agency has the burden o f proving
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that the investigation was initiated fo r valid reasons and not as a result o f receiving a self- 
audit notice. [Page 6, line 8]
11) The wording o f  Section 09 .25 .475 (g )(1 ) has been amended as fo llows: "repeated 
an unreasonable number o f times o r continuously committed (serious) violations that arc 
the same as. o r sim ilar to. the violation for which immunity is sought under this section: 
and..."

The phrase "unreasonable number o f  times" modifies the word "repeated", which is 
too vague (repeated can mean, at a minimum, twice). In addition the word "serious" 
(before "violations") is deleted because it is too vague. Instead, the revised text denies 
immunity when the violations disclosed are the same o r sim ilar to violations that have 
already been an issue previously and have been a repeated problem for the regulated entity. 
[Page 6 . line 11]
Section 09.25.480 CIRCUM VENTION BY

REGULATION PROH IBITED

1) The entirety o f  Section 09.25 .480 is deleted. The circumvention o f  statutes by
means o f  regulation is already prohibited under AS 44.62.030. [Page 6. lines 19 -.J ]
Section 09.25.485 RELATIONSHIP TO OTHER

RECOGNIZED PRIV ILEG ES

1) A clarifying amendment has been made to this section. Revised wording is as
fo llows: "AS 09 .25 .450 - 09 .25 .490 do not limit, waive, or abrogate the scope o r nature 
o f a statutory o r common law privilege, including the work product doctrine, the attomey- 
clicnt privilege, and anv other privilege recognized bv a coon with appropriate authority in 
this Slate •" [Page 6. lines 22-251
Section 09.25.490 D EFINITIONS

1) The definition o f  "environmental o r health and safety audit" has been changed in
Section 09 .25 .490 (a )(2 ). Revised definition: " ’environmental o r health and safety audit' 
means a voluntary (systematic) evaluation, review, o r assessment o f  compliance with 
environmental o r health and safety laws o r a permit issued under those laws conducted 
random ly, reeu larlv spontaneously, or in response to a particular event by an owner o r 
operator, an employee o f the owner o r operator, o r an independent contractor o f..."  
[remainder o f definition unchanged)

The substantive change is the deletion o f  "systematic" and its replacement with 
randomly, regularly, spontaneously. or in itsponsc.to a canicular event-

One accepted defintion o f "systematic" is “ purposefully regular", which might be 
construed a meaning pcnodic. and thus have the effect o f excluding audits that are done on 
the spur o f  the moment o r which are not part o f a regularly-scheduled plan. It is the intent 
o f the sponsor to encourage non-regular audits that may be initiated because a problem is 
suspected. The existing language might create an incentive to delay investigation until the 
next regularly scheduled audit. Such a delay in not in the public interest. [Page 7 , lines 
25-28)
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CS FOR SENATE BILL NO. 199(RES)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

DY T IIK  SENATE RESOURCES COMMITTEE

O ffc r rd :

Refcrrtd:

Sponsor!*): SENATORS LEM AN . Pwrcc

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to environmental audits and health and safety audits to 

determine compliance with certain laws, permits, and regulations."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.25 is amended by adding new sections to read:

ARTICLE 5. PRIVILEGES AND LMMUNITIES 

RELATED TO DISCLOSURE OF CERTALN SELF AUDITS.

Sec. 09.25.450. AUDIT REPORT PRIVILEGE, (a) Except as provided in 

AS 09.25.455 * 09.25.475, an audit report is pnvilcged and is not admissible as 

evidence or subject to discovery in

( 1) a civil action, whether legal or equitable;

(2) a criminal proceeding; or

(3) an administrative proceeding.

(b) A person, w hen called or subpoenaed as a witness. ma> not be compelled 

to testify or p.-oducc a document related to an environmental or health and safety audit
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if

(1) the testimony or document discloses an item listed in 

AS 09.25.490(a)(1) that was made as part of the preparation of an environmental or 

health and safety audit report and that is addressed in a privileged pan of an audit 

report; and

(2) for purposes of this subsection only, the person is a

(A) person who conducted all or a portion of the audit but did 

not personally observe or participate in the relevant instances or events being 

reviewed for compliance;

(B) person to whom the audit results arc disclosed under 

AS 09.25.455(b); or

(C) custodian of the audit results.

(c) A person who conducts or participates in the preparation of an 

environmental or health and safety audit and who has actually observed or participated 

in instances or events being reviewed for compliance may testify about those instances 

or events but may not be compelled to tcs* . - out or produce documents related to 

the preparation of or a privileged par: of an environmental or health and safety audit 

or an item listed in AS 09.25.490(a)(1).

(d) A regulatory agency and an employee of a regulatory agency may not 

request, review, or otherwise use an audit report dunng an agency inspection of a 

regulated facility or operation or an activity of a regulated facility or operation.

(e) To facilitate identification, each document in an audit report shall be 

labeled “COMPLIANCE REPORT: PRIVILEGED DOCUMENT." or labeled with 

words of similar import.

(0 A party asserting the privilege described in this section has the burden of 

establishing the applicability of the privilege.

Sec. 09 25.455. EXCEPTION: WAIVER, (a) The privilege in AS 09 25.450 

does not apply to the extent the privilege is expressly waived in writing by the owner 

or operator who prepared the audit report or caused the report to be prepared.

(b) Disclosure of an audit report or information geneiated by an environmental 

or health and safety audit does not waive the privilege established by AS 09.25.450
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if the disclosure is made

(1) to address or corrcc; a matter raised by the environmental or health 

and safety audit and is made only to

(A) a person employed by the owner or operator, including 

temporary and contract employees;

(B) a legal representative of the owner or operator;

(C) an officer or director of the regulated facility or operation 

or a partner of the owner or operator; or

(D) an independent contractor retained by the owner or

operator;

(2) under the terms of a confidentiality agreement between the person 

for whom the audit report was prepared or the owner or operator of the audited facility 

or operation and a

(A) partner or potential partner of the owner or operator of the 

facility or operation;

(B) transferee or potential transferee of the facility or operation;

(C) lender or potential lender for the facility or operation:

(D) government official or a state or federal agency; or

(E) person or entity engaged in the business of insuring, 

underwriting, or indemnifying the facility or operation; or

(3) under a claim of confidentiality to a government official or agency 

by the person for whom the audit report was prepared or by the owner or operator,

(c) A party to a confidentiality agreement described in (b)(2) of this section 

who violates that agreement is liable for damages caused by the disclosure and for 

other penalties stipulated in the confidentiality agreement.

(d) Information that is disclosed under (b)(3) of this section is confidential and 

is not subject to disclosure under AS 09.25.110 • 09.25.125.

(c) Disclosure of a portion of an audit report after waiver of the privilege 

under (a) of this section, after disclosure under (b) of this section, or through any other 

means may not be construed to waive die privilege established under AS 09.25.450 for 

any other part of the audit report.
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Sec. 09.25.465. NONPRIVILEGED MATERIALS, (a) The privilege under 

AS 09.25.450 docs not apply to that part of an audit report that contains

(1) a documcni communication, datum, report, or other information 

required by a regulatory agency to be collected, developed, maintained, or reported 

under an environmental or health and safety law, under a permit issued under an 

environmental or health and safety law. as a requirement for obtaining, maintaining, 

or renewing a license, or as a requirement under a contract with the state;

(2) information that a regulatory agency obtains by observation, 

sampling, or monitoring; or

(3) information that a regulatory agency obtains from a source that was 

not involved in the compilation or preparation of the environmental or health and 

safety audit report.

(b) This section docs not limit the right of a person to agree to conduct and 

disclose an audit report.

Sec. 09.25.475. VOLUNTARY DISCLOSURE; IMMUNITY, (a) Except as 

provided by this section, a person who makes a voluntary disclosure of a violation of 

an environmental or health and safety law is immune from an administrative, civil, or 

criminal penalty for the violation disclosed, for a violation based on the facts disclosed, 

and for a violation discovered because of the disclosure that was unknown to the 

person making the disclosure.

(b) A disclosure is voluntary for the purposes of this section only if

(1) the disclosure was made promptly after knowledge of the 

information disclosed is obtained by the person:

(2) the disclosure was made in writing by certified mail to an agency 

that has regulatory authority with regard to the violation disclosed;

(3) an investigation of the violation was not initiated or the violation 

was not independently detected by an agency with enforcement jurisdiction before the 

disclosure was made using certified mail; under this paragraph, the agency has the 

burden of proving that an investigation of the violation was initiated or the violation 

was detected before receipt of the certified mail;

(4) the disclosure anscs out of a voluntary environmental or health and
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safety audit;

(5) the person who makes the disclosure initiates, within a reasonable 

time, an appropriate effort to achieve compliance, pursues that effort with due 

diligence, and corrects or implements a series of measures designed to remedy the 

noncompliancc within a reasonable time;

(6) the person making the disclosure cooperates with the appropriate 

agency in connection with an investigation of the issues identified in the disclosure and 

agrees under terms of a confidentiality agreement to disclose to the agency, on request 

of the agency, the part of the audit report that describes the implementation plan or 

tracking system developed to correct past noncompliancc, improve current compliance, 

or prevent future noncompliancc; and

(7) the violation did not result in substantial injury to one or more 

persons at the site or substantial off-sitc harm to persons, ptopcrty, or the environment.

(c) A disclosure is not voluntary for purposes of this section if it is a report 

to a regulatory agency required solely by a specific condition of an enforcement order 

or decree.

(d) The immunity established by (a) of this section does not apply and an 

administrative, civil, or criminal penalty may be imposed under applicable law if the

(1) person who made the disclosure knowingly committed the disclosed

violation;

(2) person who made the disclosure recklessly committed or was 

responsible for the commission of the disclosed violation and the violation resulted in 

substantial injury to one or more persons at the site or substantial off-sitc harm to 

persons, property, or the environment;

(3) offense was committed intentionally or knowingly by a member of 

the pers'H's management or an agent of the person and the person's policies or lack 

of prevention systems contributed materially to the occurrence of the violation; or

(4) offense was committed recklessly by a member of the person’s 

management or an agent of the person, the person's policies or lack of prevention 

systems contributed materially to the occurrence of the violation, and the violation 

resulted in substantial injury- to one or more persons at the sue or substantial off-sitc
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h a r m  t o  p e r s o n s ,  p r o p e r t y ,  o r  t h e  e n v i r o n m e n t .
( c )  A  p e n a l t y  t h a t  i s  i m p o s e d  o n  a  p e r s o n  f o r  v i o l a t i o n  o f  a n  e n v i r o n m e n t a l  o r  

h e a l t h  a n d  s a f e t y  l a w  w h e n  t h e  p e r s o n  h a s  m a d e  a  v o l u n t a r y  d i s c l o s u r e  u n d e r  ( a )  o f  
t h i s  s e c t i o n  b u t  i s  n o t  g r a n t e d  i m m u n i t y  b e c a u s e  o f  ( d )  o f  t h i s  s e c t i o n  m a y ,  t o  t h e  
e x t e n t  a p p r o p r i a t e  a n d  n o t  p r o h i b i t e d  b y  l a w ,  b e  m i t i g a t e d  b y

( 1 )  t h e  v o l u n t a r i n e s s  o f  t h e  d i s c l o s u r e :
( 2 )  e f f o r t s  b y  t h e  d i s c l o s i n g  p a r t y  t o  c o n d u c t  e n v i r o n m e n t a l  o r  h e a l t h  

a n d  s a f e t y  a u d i t s ;
( 3 )  r e m e d i a t i o n :
( 4 )  c o o p e r a t i o n  w i t h  g o v e r n m e n t  o f f i c i a l s  i n v e s t i g a t i n g  t h e  d i s c l o s e d

v i o l a t i o n ;  a n d
( 5 )  o t h e r  r e l e v a n t  c o n s i d e r a t i o n s .

( f )  I n  o r d e r  t o  r e c e i v e  i m m u n i t y  u n d e r  t h i s  s e c t i o n ,  a  f a c i l i t y  c o n d u c t i n g  a n  
e n v i r o n m e n t a l  o r  h e a l t h  a n d  s a f e t y  a u d i t  m u s t  g i v e  n o t i c e  b y  c e r t i f i e d  m a i l  to a n  
a p p r o p r i a t e  r e g u l a t o r y  a g e n c y  o f  t h e  f a c t  t h a t  i t  i s  p l a n n i n g  t o  c o m m e n c e  t h e  a u d i t .  
T h e  n o t i c e  m u s t  s p e c i f y  t h e  f a c i l i t y  o r  p o r t i o n  o f  t h e  f a c i l i t y  t o  b e  a u d i t e d ,  t h e  d a t e  t h e  
a u d i t  w i l l  b e g i n  a n d  e n d ,  a n d  t h e  g e n e r a l  s c o p e  o f  t h e  a u d i t .  I m m u n i t y  u n d e r  t h i s  
s e c t i o n  i s  a v a i l a b l e  o n l y  f o r  i n f o r m a t i o n  a n d  d o c u m e n t s  f i r s t  p r o d u c e d  o r  o b t a i n e d  
d u r i n g  t h e  t i m e  p e r i o d  s p e c i f i e d  i n  t h e  n o t i c e .  T h e  n o t i c e  m a y  p r o v i d e  n o t i f i c a t i o n  o f  
m o r e  t h a n  o n e  s c h e d u l e d  e n v i r o n m e n t a l  o r  h e a l t h  a n d  s a f e t y  a u d i t  a t  a  t i m e .  O n c e  
i n i t i a t e d ,  a n  a u d i :  s h a l l  b e  c o m p l e t e d  w i t h i n  t h e  t i m e  p e r i o d  s p e c i f i e d  i n  t h e  n o t i c e  
u n l e s s  a n  e x t e n s i o n  i s  a p p r o v e d  b y  t h e  g o v e r n m e n t a l  e n t i t y  w i t h  r e g u l a t o r y  a u t h o r i t y  
o v e r  t h e  r e g u l a t e d  f a c i l i t y  o r  o p e r a t i o n  b a s e d  o n  r e a s o n a b l e  g r o u n d s .

( g )  A  r e g u l a t o r y  a g e n c y  m a y  n o t  i n i t i a t e  a n  i n s p e c t i o n ,  m o n i t o r i n g ,  o r  o t h e r  
i n v e s t i g a t i v e  a c t i v i t y  b a s e d  s o l e l y  o n  t h e  r e c e i p t  o f  a  n o t i c e  u n d e r  ( 0  o f  t h i s  s e c t i o n .  
T h e  a g e n c y  h a s  t h e  b u r d e n  o f  p r o v i n g  t h a t  a n  i n s p e c t i o n ,  m o n i t o r i n g ,  o r  o t h e r  
i n v e s t i g a t i v e  a c t i v i t y  i n i t i a t e d  a f t e r  r e c e i p t  o f  a  n o t i c e  u n d e r  ( 0  o f  t h i s  s e c t i o n  w a s  n o t  
i n i t i a t e d  b a s e d  solely o n  t h e  r e c e i p t  o f  t h e  n o t i c e .

( I i  . m m u n i t y  u n d e r  t h i s  s e c t i o n  d o e s  n o t  a p p l y  i f  a  c o u r t  o r  a d m i n i s t r a t i v e  
l a w  j u d g e  f i n d s  t h a t  t h e  p e r s o n  c l a i m i n g  t h e  i m m u n i t y  h a s .  o n  o r  a l t e r  t h e  e f f e c t i v e  
d a t e  o f  t h i s  A c t .
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(1) repeated an unreasonable number of times or continuously 

committed violations that arc the same as, or similar to, the violation for which 

immunity is sought under this section; and

(2) not attempted to bring the facility or operation into compliance, so 

as to constitute a pattern of disregard of environmental or health and safety laws; in 

order to be considered a pattern, the person must have committed a series of violations 

that were due to separate and distinct events within a three-year period at the same 

facility or operation.

(i) A violation that has been voluntarily disclosed and to which immunity 

applies must be identified in a compliance history report as being voluntarily disclosed.

See. 09.25.485. RELATIONSHIP TO OTHER RECOGNIZED PRIVILEGES. 

AS 09.25.450 - 09.25.490 do not limit, waive, or abrogate the scope or nature of a 

statutory or common law privilege, including the work product doctrine, the attomcy- 

clicnt privilege, and any other privilege recognized by a court with appropriate 

authority in this state.

Sec. 09.25.490. DEFINITIONS, (a) In AS 09.25.450 - 09.25.490,

(1) "audit report" means a report that includes each document and 

communication, other than those set out in AS 09.25.465, produced from an 

environmental or health and safety audit: general components that may be contained 

in a completed audit report include

(A) a report prepared by an auditor, monitor, or similar person, 

that may include a description of the scope of the audit, the information gained 

in the audit, findings, conclusions, recommendations, exhibits, and appendices; 

the types of exhibits and appendices that may be contained in an audit report 

include supporting information that is collected or developed for the primary 

purpose of and in the course of an environmental or health and safety audit, 

including

(i) interviews with current or former employees:

(ii) field notes and records of observations:

(iii) findings, opinions, suggestions, conclusions, 

guidance, notes, drafts, and memoranda:

.7- CSSB 199(RES)
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(iv) legal analyses;

(v) drawings;

(vi) photographs;

(vii) laboratory analyses and other analytical data;

(viii) computer generated or electronically recorded

information;

(ix) maps, chans, graphs, and surveys; and

(x) other communications associated with an 

environmental or health and safety audit;

(B) memoranda and documents analyzing all or a portion of the 

materials described in (A) of this paragraph or discussing implementation 

issues; and

(C) an implementation plan or tracking system to correct past 

noncompliancc, improve current compliance, or prevent future noncompliancc;

(2) "environmental or health and safety audit" means a voluntary 

evaluation, review, or assessment of compliance with environmental or health and 

safety laws or a permit issued under those laws conducted randomly, regularly, 

spontaneously, or in response to a particular event by an owner or operator, an 

employee of the owner or operator, or an indcper'unt contractor of

(A) a regulated facility or operation; or

(B) an activity at a regulated facility or operation;

(3) "environmental or health and safety law" means

(A) a fedual or state environmental or occupational health and

safety law; or

(B) a rule, regulation, or municipal ordinance adopted in 

conjunction with or to implement a law described by (A) of this paragraph;

(4) "intentionally" has the meaning given in AS 11.81.900;

(5) “knowingly" has the meaning given in AS 11.81.900;

(6) "owner or operator" means a person who owns or operates a 

regulated facility or operation;

(7) "penalty" means an administrative, civil, or criminal sanction
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imposed by the state to punish a person for a violation of a statute or rule; the term 

does not include a technical or remedial provision ordered by a regulatory authority;

(8) "recklessly" has the meaning given in AS 11.81.900;

(9) "regulated facility or operation" means a facility or operation that 
is regulated under an environmental or health and safety law.

(b) To fully implement the privilege established under AS 09.25.450 - 
09.25.490, the term "environmental or health and safety law" shall be construed 
broadly.

* Sec. 2. AS 12.45 is amended by adding a new section to read:

See. 12.45.052. PRIVILEGE RELATING TO CERTAIN SELF-AUDITS. An 
audit report based on an environmental or health and safety audit is privileged under 
AS 09.25.450 - 09.25.490.

* Sec. 3. APPLICABILITY. The privilege created by AS 09.25.450 - 09.25.4OQ, added 

by sec. 1 of this Act, applies to environmental or health and safety audits that arc conducted 
on or after the effective date of this Act.
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Official Business

TO:

FROM:

DATE:

RE:

A l a s k a  S t a t e  L e g i s l a t u r e

State Capitol 
Juneau AK 99801

MEMO

Terri I âutcrbach 
Legal Services
via fax: X2029 this page only

Annette Kreitzcr, Aide to 
Senate Resources Committi 
PHONE: X4907

March 11,1996

Senate CS for CB 199(RES)

Please prepare a FINAL Senate Resources CS for SB 199 with the following change.

1. Page 1, Line 12:
Following "an administrative proceeding" Insert:

. . c x c c D t  f o r  w o r k e r s '  c o m p e n s a t i o n  p r o c e e d i n g s .
Please deliver the FINAL to Senator Loren Leman’s office, Room 115 of the Capital. No 
other changes were adopted by the committee. Call if you have questions.



$IM IF EMSKM
D E P A R T M E N T  O F L A B O R

OFFICE OF THE COMMISSIONER

TONY KNOWLES, GOVERNOR/

./ a  S B  / 9 f
/

PO. BOX 21149 
JUNEAU. ALASKA 92802-1149 
PHONE: (907) 465-2700 
FAX: (907) 465-2784

M a r c h  5, 1996

T h e  H o n o r a b l e  L o r e n  L e m a n  
A l a s k a  S t a t e  L e g i s l a t u r e  
A l a s k a  S t a t e  C a p i t o l ,  R o o m  115 
June a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S e n a t o r  Leman:

In r e s p o n s e  to y o u r  m e m o  of M a r c h  4, 1996, r e g a r d i n g  CS  for S e n a t e  
B i l l  Mo. 199, t h e  D e p a r t m e n t  of L a b o r  o f f e r s  the f o l l o w i n g  
c o m m e n t s .

C S  for SB 1 9 9 (RES) c o u l d  a d v e r s e l y  a f f e c t  t h e  e n f o r c e m e n t  
a c t i v i t i e s  of t h e  d e p a r t m e n t ' s  O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  (OSH) 
s e c t i o n  b y  r e s t r i c t i n g  i n s p e c t o r  a c c e s s  to d o c u m e n t s  r e l e v a n t  to a n  
e m p l o y e r ' s  c o m p l i a n c e  w i t h  O S H  r e g u l a t i o n s .  A S  1 8 . 6 0 . 0 8 3  p r o v i d e s  
f o r  t h e  r i g h t  of e n t r y  a n d  i n s p e c t i o n ,  a n d  a l l o w s  a n  i n s p e c t o r  to 
i n s p e c t  a n d  i n v e s t i g a t e  p l a c e s  of e m p l o y m e n t  a n d  to q u e s t i o n  
em p l o y e r s ,  o w n e r s  a n d  e m p l o y e e s .  Papers a n d  r e c o r d s  a r e  r o u t i n e l y  
r e v i e w e d .  C S  for SB  1 9 9 (RES) w o u l d  p r o h i b i t  O S H  f r o m  u s i n g  o r  
r e v i e w i n g  a u d i t  r e p o r t s  d u r i n g  i n s p e c t i o n s .  A u d i t  r e p o r t s  a r e  
d e f i n e d  b r o a d l y  in C S  for S B  1 9 9 (RES), a n d  i n c l u d e s  i n f o r m a t i o n  
c o m m o n l y  r e v i e w e d  d u r i n g  a n  i n s p e c t i o n .

C S  for S 3  1 9 9 (RES) d e f i n e s  n c n - p r i v i l e g e d  d o c u m e n t s  as d o c u m e n t s  
" r e q u i r e d  b y  a r e g u l a t o r y  a g e n c y '  to b e  m a i n t a i n e d .  W h i l e  O S H  
r e q u i r e s  "a u d i t s "  o n l y  in c e r t a i n  r e g u l a t i o n s  (i.e., P r o c e s s  S a f e t y  
M a n a g e m e n t ) , i n f o r m a t i o n  f o u n d  in a u d i t s  not s p e c i f i c a l l y  r e q u i r e d  
b y  r e g u l a t i o n  c a n  e s t a b l i s h  e m p l o y e r  k n o w l e d g e  of a n  u n s a f e  
c o n d i t i o n  a n d  can b e  t h e  b a s i s  for a w i l l f u l  c i t a t i o n .  I r t h i s  
inform** ion w e r e  to be c o n s i d e r e d  a p a r t  o f  a n  a u d i t  report, it 
c c  ue w i t h h e l d  f r o m  a n  i n s p e c t o r .

Employers would be immune from pena lt ies  i f  they v o lu n t a r i ly  d isc losed  an audit re p o r t .  AS 18 .60 .095 e s tab lish e s  pena lt ie s  fo r  v io la t io n s  o f CSH standards and makes no p rev is ion s  f o r  immunity fr .m  p en a lt ie s .  Pena lt ie s  may be reduced fo r  m itiga ting  fa c to rs ,  as provided fo r  m  the CSH ccmciiar.oe manual.
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U l t i m a t e l y ,  thir b i l l  w o u l d  j e o p a r d i z e  A l a s k a ' s  O c c u p a t i o n a l  S a f e t y  
a n d  H e a l t h  r e q u i r e m e n t  to b e  "at l e a s t  as e f f e c t i v e  a s ” the f e d e r a l  
O S H A  p r o g r a m .

R e g a r d i n g  W o r k e r s '  C o m p e n s a t i o n ,  t h e  d e p a r t m e n t  p r o p o s e s  the 
f o l l o w i n g  c h a n g e  to__Section 1, l i n e  12, o f  CS  for S B  199 ( R E P

/ !  A  *>■

(3) a n  a d m i n i s t r a t i v e  p r o c e e d i n g, ex c e p t  for w o r k e r s '  ' •/ 
c o m p e n s a t i o n  p r o c e e d i n g s . r [ ,, / / / ,  ,<"* „ y/r1I ' / (  lr  "
i n closed is a c o p y  o i T  a ~l~etter-- f r o m  .Richard T e r r i l l , '  A c t i n g  
R e g i o n a l  A d m i n i s t r a t o r ,  U S D O L ,  OSHA, in w h i c h  he e x p r e s s e s  R e g i o n  
X's c o n c e r n s  r e g a r d i n g  C S  f o r  S B  1 9 9 ( R E S ) .  T h a n k  y o u  for the 
o p p o r t u n i t y  to c o m m e n t  o n  t h i s  bill.

Sin c e r e l y ,

D w i g h t  P e r kins 
S p e c i a l  A s s i s t a n t  to 

the C o m m i s s i o n e r

E n c l o s u r e

cc: A l  Dwyer, D i r e c t o r ,  L S & S
P a u l  G r o s s i ,  D i r e c t o r ,  W C



U. S. DEPARTMENT OF I ABOR Occupational Safety &  llvullh Adm lnUtrutlnn

111! T h ird  Avenue. Suite 715

The Honorable Tom Cashcn 
Commissioner, Alaska Department of Labor 
P.O. Box 21149 
Juneau, AK 99802-1149

Dear Commissioner Cashen:
»

My staff was asked by the AKOSH Anchorage office to review and provide comment regarding 
proposed legislation known as Alaska Senate Bill No. 199. Your staff in Anchorage provided an 
initial analysis of the Bill with "program effects" to the Alaska 18(b) program.

Should flu's Bill be passed by the Alaska Legislature and signed by the Governor, we are in basic 
agreement with the analysis and conclusion as prepared by the AKOSH Anchorage office 
concerning potential effect of the Bill to the Alaska occupational safety and health program. It 
appears the term "audit report," as currently written, may impact Alaska's ability to: (1) conduct 
(in some cases) thorough investigations, and (2) assist in establishing willful violations. 
Additionally, the Bill provides immunity from penalties in certain situations.

I appreciate the opportunity to provide input and to be kept informed as to potential changes and 
impacts regarding the Alaska safety and health program. If the' :e questions with respect to the 
above comments, or if you feel additional input is necessary, please let me fcnoa*.

Richard S. Terrill
Acting Regional Administrator

cc: Al Dwyer. Director
Barry Noll. Area Director
Jeff Carpenter. Industrial Hygicnist
Duane Houck. Asst. Chief of Consultation

S« u lllr , W ash ington 9X1010212

February 28. 1996

FSO/snd
Alaska SIC (potential)
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S E N A T O R  L O R E N  L E M A N N o rth w e s t A ncho rage

F A X  M E M O R A N D U M

TO : DW IG H T  PF.F , DEFT . OF LABOR
FROM : M IKE  PAULETOOTFICE  OF SEN. LEMAN
DATE: MARCH 4, 19%

RE: ADDITIONAL INFO. ON SELF-AUDIT BILL

PAGES: 3 (INCLUDING COVER MEMO)

As a follow-up to the information that was faxed to you on March 1. the following is a 
concise, 2-page summary which explains the chnnges that were made in the CS for Senate

The text references in this Imrfing memo refer to the page &  line numbers of the original 
bill. If you don't already have n copy nud would like one. please let us know and we will 
fax one to you promptly.

Again. Sen. IvCtnnn would very much appreciate any written comments you might have on 
this legislnFon prior to the hearing on the afternoon of March 6. Thank you for your 
consideration.

Bill 199.
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CS FO R  SENATE B IL L  NO . 199 (RES)

IN THE LEG ISLATURE OF THE STATE OF ALASKA

NINETEENTH LEG IS IA TURE  - SECOND SESSION
BY THE SENATE RESOURCES COMMITTEE

O ITcrcd :
Referred:

Sponsor**): SENATORS LEM AN . Pearce

A B IL L  

FO R  AN ACT EN T IT LED  

"A n  Act relating to environmental audits and health and safety audits to 

determ ine compliance with certain laws, permits, and regulations."

B E  IT  ENACTED  BY  TH E  LEG ISLA TU RE  O F  TH E  STATE O F  A LA SKA :

* Section 1. AS 09.25 is amended by adding new sections to read:
ART ICLE 5. PR IV ILEGES AND IM M UN IT IES 

RELATED TO D ISCLOSURE OF CERTAIN SELF-AUD ITS .
Sec. 09.25 .450. A UD IT  REPORT PR IV ILEGE , (a ) Except as provided in 

AS 09.25 .455 - 09.25.475, an audit report is privileged and is not admissible as 
evidence or subject to discovery in

(1 ) a civil action, whether legal o r equitable;
(2 ) a criminal proceeding; or
(3 ) an administrative proceeding.

(b) A person, when called or subpoenaed as a witness, may not be compelled 
to testify or produce a document related to an environmental or health and safety audit

-I- CSSB 199(RES>
Text V n d m rlin tl (CELTTB) TEXT BRACXT7ZD]
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if

(1) the testimony or document discloses an item listed in 

AS 09.25.490(a)(1) that was made as part of the preparation of an environmental or 

health and safety audit report and that is addressed in a privileged part of an audit 

report; and

(2) for purposes of this subsection only, the person is a

(A) person who conducted a portion of the audit but die not

personally observe the relevant physical events;

(D) person to whom the audit results are disclosed under

AS 09.25.455(b); or

(C) custodian of the audit results.

(c) A  person who conducts or participates in the preparation of an 

environmental or health and safety audit and who has actually observed physical events 

of violation may testify about those events but may not be compelled to testify about 

or produce documents related to the preparation of or a privileged part of an 

environmental or health and safety audit or an item listed in AS 09.25.490(a)(1).

(d) employee of a state agency may not request, review, o- otherwise use 

an audit report during an agency inspection of a regulated facility or operation or an 

activity of a regulated facility or operation.

(e) To facilitate identification, each document in an audit report shall be 

labeled "COMPLIANCE REPORT: PRIVILEGED DOCITC fENT," or labeled with 

words of similar import.

(0 A party asserting the privilege described in this section has the burden of 

establishing the applicability of the privilege.

Sec. 09.25.455. EXCEPTIGN: WAIVER, (a) The privilege in AS 09.25.450 

does not apply to the extent the privilege is expressly waived by the owner or operator 

who prepared the audit report or caused the report to be prepared.

(b) Disclosure of an audit report or information generated by an environmental 

or health and safety audit does not waive the privilege established by AS 09.25.450 

if the disclosure is made

(1) to address or correct a matter raised by the environmental or health

CSSB 199TRES) -2-
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and safety audit and is made only to

(A) a person employed by the owner or operator, including 

temporary and contract employees;

(B) a legal representative of the owner or operator,

(Q  an officer or director of the regulated facility or operation 

or a partner of the owner or operator, or

(D) an independent contractor retained by the owner or

operator;

(2) under the terms of a confidentiality agreement between the person 

for whom the audit report was prepared or the owner or operator of the audited facility 

or operation and a

(A) partner or potential partner of the owner or operator of the 

facility or operation;

(B) transferee or tx>teniial transferee of the facility or operation;

(C) lender or potential lender for the facility or operation;

(D) government official or a state or federal agency; or

(E) person or entity engaged in the business of insuring, 

underwriting, or indemnifying the facility or operation: or

(3) under a claim of confidentiality to a government official or agency 

by the person for whom the audit report was prepared or by the owner or operator.

(c) A party to a confidentiality agreement described in (b)(2) of this section 

who violates that agreement is liable for damages caused by the disclosure and for 

other penalties stipulated in the confidentiality agreement

(d) Information that is disclosed under <b)(3) of this section is confidential and 

is not subject to disclosure under AS 09.25.110 - 09.25.125.

Sec. 09.25.465. NONPRIVILEGED MATERIALS, (a) The privilege under 

AS 09.25.450 does not apply to

(I) a document, communication, datum, report, or other information 

required by a regulatory agency to be collected, developed, maintained, or reported 

under a federal or state environmental or health and safety law or under a permit 

issued under a federal or state environmental or health and safety law;

•3- CSSB 199(RES|
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(2) information obtained by observation, sampling, or monitoring by 

a regulatory agency; or

(3) information obtained from a source not involved in the preparation 

of the environmental or health and safety audit report.

(b) This section does not limit the right of a person to agree to conduct and 

disclose an audit report.

Sec. 09.25.475. VOLUNTARY DISCLOSURE; IMMUNITY, (a) Except as 

provided by this section, a person who makes a voluntary disclosure of a violation of 

an environmental or health and safety law is immune from an administrative, civil, or 

criminal penalty for the violation disclosed.

(b) A disclosure is voluntary for the purposes of this section only if

(1) the disclosure was made promptly after knowledge of the

information disclosed is obtained by the person;

(2) the disclosure was made in writing by certified mail to an agency 

that has regulator} authority with regard to the violation disclosed;

(3) an investigation of the violation was not initiated or the violation 

was not independently detected by an agency with enforcement jurisdiction before the 

disclosure was made using certified mail;

(4) the disclosure arises out of a voluntary environmental or health and

safety audit;

(5) the person who makes the disclosure initiates an appropriate effort 

to achieve compliance, pursues that effort with due diligence, and corrects the

noncompliance within a reasonable time;

(6) the person making the disclosure cooperates with the appropriate 

agency in connection with an investigation of the issues identified in the disclosure; 

and

(7) he violation did not result in injury to one or more persons at the 

site or substantial off-site harm to persons, property, or the environment.

(c) A disclosure is not voluntary for purposes of this section if it is a report 

to a regulatory agency required solely by a specific condition of an enforcement order 

or decree.

WORK DRAFT WORK DRAFT WORK DRAFT
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