ALASKA LEGISLATURE COMMITTEE FILES 1995-1996 8672



—— »—

r*t» *
tnwhnt philosophers had been say-
egforacentury: thatmodem life, as
themagazine put it, "con he uncom-

ortable."Thistheme»-thattechnol-

ogy isolatesindividuals, thereby gen*
[crating mistrust and despair — is
hardly original. It was Uic favorite
topic in college bull sessions half a
century ago.

i While conceding such angst ob-
servations aren't novel, the maga-

zine credits their revival to the
‘Urabombcer's well-publicized po-

"Jtnic and to the insightsofevolution-

ary psychologists.

Yet, it also exposes the flaws in
contemporary liberal, conservative
“and revolutionary political Idcolo-

¢s, including environmentalism,
fbertarianism and the Unabomber's
own rationale for violence. For these
would exacerbate rather than dimin-
ishwhatisarguably the greatestthreat

Durkheim.

These were among the literary works
undergraduatesin the 1950swere required
toread.Atthattime, pnost college curricula
included mondotorystudy of Western hcri-

tage — called general education — de-
signed to promote shared intellectual expe-

riences and values. But student protests
killed such "gen ed" courses in the 1960s.

Now, Time hosresurrected thisconcern
for what was then called "the modem
condition" —butcreditsitsarticulation not
tophilosophersornovelists but, in keeping
with the spirit of today, to scientists and
terrorists. And thereby, the magazine calls
attention to a problem for which neither
environmentalists nor their critics have an
answer.

To environmentalists, technology is evil

because it "destroys” nature. And big gov-

ernment, the/ say, is desirable because it
can mandate return to the good old days,
when people lived in cavesand didn't have

Letters to the editor

Public schools

EDITOR. Doily News:
I wont to join Alaska's National
Teacher of the Year, Elaine Griffin,

and U.S. Secretory of Education Ri-

chard Riley in encouraging all Alas-
kans to 'go bock to school* this Year.

America Goes Bock to School is a
national campaign to encourage
Americans to support family and
community involvement in public
schools. Itissponsored by the Family
Involvement Partnership in Learn-

ingand the U.S. Department of Edu-

cation.

Studies show that familyand com-

munity support foreducation results
in safer schools and students learn-
ing more. America Goes Back to
School challenges all of us, parents,

By The Associated Press
Today isWednesday, Sept. 20, .he
'253rd‘day of 1995. There are 102

grandparents, community leaders, educa-

tion professionals, and lay people, to rally

around our local schools making acommit-

ment to support school improvement and
community involvement throughout the
year. Your support further improves our
schools, and shows our children that wc
care and want them to he successful.

Ms. Griffin has invited all Alaska state
legislators to spend a day thisscm-s’erin a
classroom to observe firsthand u
lenges and successes of public education.
Themore Alaska‘scitizensexFerience their
schools, the better things will become for
our students.

Yoursupfort for family involvement in
children* s learning can make a positive
difference. Please support your local
schools, and use this opportunity to get
involved in education.

Sincerely,

the New York Stock Exchange in the after-
math of railroad bond defaults and bank

follur s:'/ 1< mtlio i,
ll-

chal-

Both dissolve the friendship, trust ana
cooperation that make viable culture
possible.

Culture is nothing more than a net-
work of shared values that bind people
together, thereby promoting social har-
mony. Since, astheancient Greeksknew,

it ultimately rests on friendships, it sur-

vivesonly in relatively small and stable
communities where relations between
individuals are possible.

Hence, excessive size ormobility kills
culture. When communities grow too
large or too transient to sustain relation-
ships, they die. Yetsince virtually every
political ideology today favors cither big
government or big business, they ail
promote these destructive conditions.

By revering free markets, libertar-
ianswould allow multinational corpora-
tions to grow end move unimpeded in
}hgir quest for lower costs and cheaper
abor.

SHIRLEY J. HOLIX)/AY, Ph.D.
Ura”ksioacr
Dcportmcrl®ulucatron

| and sale law

EDITOR. Daijy News:

Alaskans w o>£aiid S8 for a Depart-
ment of Natural Resource's packet for
its land auction and homestead parcels
should know that the auction pcrtion of

that land sale is open not only to Alas-

kans,butalsotoanyone from tne Lower
48 who antes up the money.
Entitled M-ond for Alaskans*, the DNR
ket gives the impression that the
d sale is for Alaskans only, but it is
not. in fad, the Alaska marketing and
Tourism Council promoted the packet
ina ﬁress release to the Lower 48.

The sole iswithin the law. However,

In 1963, in a speech to ihe U.N.
Genera] Assemb!/, President Kennedy
proposed ajoint U.S.-Soviet expedition

0 #
The appearance of the Time article,
therefore, may signal that the 1960s
generation, which 30 years ago rejected
general education, finally realizes that
the greatest problem we faceisnether
ozone depletion nor spedes extinction,
butthe very cultural collapse thatgep ed
was designed to overt.

If so, they will soon realize that the
current gaggle of ideologies make pias-
tersworse. Rather than oppcal to polar-
izing pol'iical agendas, we must revive
an c<lur*‘<onal system dedicated to a
common core of learning, seek to sus-
tain small town culture and find ways to
encourage more intimate and stable
working conditions.

As B. F. Schumacher said, "Small is
beautiful." This is another forgotten
ideatliotperhaps Time magazine should
recydc os well.

(c) 1995 Creators Syndicate, he.

it is a poor move on the part of this
administration to trumpet tne availabil-
ity of Alaska lands outside the state. .

We've seen what happens to resi-
dentsin New Mexico, Montana, ldaho,
and Colorado when moneyed outsiders
make a land grab. The result is highly
inflated land valuesunaffordable to most
local residents.

Alaskans should be given first prior-
ity on Alaska lands. Sen. Robin Taylor
has prefded a bill to accomplish
and I cosponsored it.

Ifyou are concerned about Alaskans
getting first priority for Alaska land, |
suiggestyou contact DNR Commissioner
John Snively and let him know what
you think of this land sale.

Sincerely,
LOREN LEMA
State Senator

o
Five years ago: Demandin%fquil
time, Iraqaskctj U.S. networks to bfoa™

cast a mesjag? |y President.
Hmvlinln r«rvwwtnPrwldeiit Buih |



m people except demented  »ck

Sowhatdocshedonow?Heenn just
go through life sitting in booksti res,
smiling and ucribbling his name.

Pointofview

CommiIssion

ByJOHN SHIVELY
., Sphere ore two parts to this year's
", JL land offering: a homestead pro-
ram Ihnt is restricted (by statute) to
laska residents, and a sealed bid auc-
mtionthat Isnot. The homestead program
mallows Alaskans toacquire state land by
provm% up nnd paying survey costs, or
through purchase.
The scaled bid auction parcels will be
old to the highest bidders. Wc have
tnadc itclear Inall ourpublicity that the
‘ homesteadFrogram is for Alosknnsonly.
We Lave also told people thnt the nuc-
, (ion Is not restricted to Alaskans. How-
ever Vre hive hot promoted this land
disposal outside of Alaska. In fact, DNR
<hu intentionally avoided national me-
diaoruse ofthe state's Internet ncwslinc

IToday in history

» ri* By The Associated Press

V Tdday ii Monday, Od. 2, the 275Ih

. day%f1995.There are 90 days leftin the
yearJ . oo :

M!T4CIAy a Highlight In History.

On Oct.'2,1944, Nazi troops crushed
»(the two-month-old Warsaw Uprising,
[ .ourld?which 250,000peoplewerekilled.

+ Qil this date:

. 5jiT780, British SﬁlyJohn Andre was
I -hanged In Tappai., NY.

oir In'1835, the first battle of the Texas
/Revolution took pi ce »s American set-
r.iUeh defeated.! Mexican cavalry near
«lhe Guadalupe River. *

£ .In 1869, political and spiritual leader
iCéMobIhdU K. Gandhi was born in

Wi

‘j‘,*#*

UUijuai uu ULMiieJUC tiejp, OU( MWOIUtC ecommon sense &5tie >14UWri Shoelaces.* M gGirinTM cJg?'

strangers.

He favors gun controls nnd believes
isawoman's right to choose abortion.
What kind of Republican talk is that?
Andwhoknowswhntother liberal views

er says he has open mind o

S0 nsto minimize outside interest.

Certain land disposal programs (spe-
cifically the lottery program) do allow
us to restrict participation to Alaskans.
However the lottery program is more
expensive lo conduct.

Because the DNR land disposal staff
has been largely eliminated due to bud-
Let cuts, wc have decided to mako the

nd disposal process more efficient.

The scaled bid nuclion is easier to ad-
minister, nnd requires fewer staff than
the lottery method and probably will
increase the money received by the
state. Our statutes ao not allow us to
restrict tliis type of land offering to
Abakan residents.

lanticipate that despite being open to
non-residents, the participants will, for

Porbandar, India.

In 1890, comedian Groucho Marx
was hom in New York.

In 1919, President Wilson suffered a
stroke that left him partly paralyzed.

In 1939, the Benny Goodman Sextet
recorded "Flying Home."

In 1941, German armies began Op-
eration Typhoon — an all-out drive
against Moscow.

In 1950, the comic strip "Pcan its,"
created by Charles M. Schulz, wa first
published in nine newspapers.

In 1958, the former French colt nyof
Guinea in west Africa proclaimed iti<
independence.

In 1959, "The Twilight Zone" made

That’s true, but the few opinions
Powell has shared with us sound more
Democratic than Republican. And
mayhe he would beagood choice to pull
the Democratic Forty out of its funk,

the most part, still be Ala*'<ans. During
the first month of the filing period, only
129, or about 5.6 percent, of the 2275
land offering brochures had outside
mailing addresses. Most of the calls nnd

letters our information offices have re-

ceived from outside arc people Iooking
for free land «they will be disappointe

to find the land they can qunlify forisnot
free. Togarticipate in the auction, one
must submit a 5 percent bid deposit

which may discourage people from bid-

ding without Iookin? nt the land.
Because current faw docs not allow

me to restrict sealed bid sales to Alas-

kans, the legislature isthe proper forum

toaddressany change. Whiletne admin-

istration _has not taken a position on
Senator Taylor's proposed legislation to

its debut on CBS television.

In 1967, Thurgood Marshall wns
sworn in as an associate justice of the
U.S. Supreme Court; he was the first
black appointed to the highest court.

In 1975. President Ford welcomed
Japan's Emperor Hirohito to the United
States.

In 1984, Richard W. Miller became
the first FBI agent to be ancstcd and
charged withespionage. Miller was tried
three times; he was sentenced to 20
years in prison, but was released after
nine years.

Ten years age: Actor Rock Hudson
died at hishome 1 i Beverly Hills, Calif.,
atage 59 after battling the deadly disease

But chances arc that the only person
who'd come away from Chicago with a
throbbing head nextyearwould be Clin-
ton.

(cj 1995 Tribune Media Services Inc,

n land sales

restrict auction sales to Alaskans, we¢
should consider the advantages of nnd
being available to outsiders.

When Alaska became n slate, state
land was considered a mechanism to
encourage settlementof Alaska, includ-
ing settlement by outsiders dc*\ing to
move to Alaska.

Also, one of our goals is to get a fair
return for Alaska residents from their
land. We do notrestrictthe sole ofour oil
and gas, timber, or fish resources to
Alaskans, as this would significantly
reduce the value we get for those re-
sources. Ihavean openmind on whether
we should so restrict land sale.

(tohn Shively is state commissioner for
the Department ofNatural ResourcesJ

AIDS.

Five years ago: The U.S. Senate
voted 90-9 to confirm the nomination of
Judge David H. Souter to the Supreme
Court. President Bush, trying to muster
acceptance fora 1500 billion package of
tax increases and spending cuts, asked
Americansinatehnsed addresstosup-
port the plan.

One(}/ear ago: U.S. soldiersin Haiti
detained several leadersofthe country's
pro-army militias as part of an effort to
dismantle armed opposition to restora-
tion of elected rule. Actress Harriet
Nelson ("The Adventures of Ozzie &
Harriet'g uied in Laguna Beach, Calif.,,
at age 85.



2 1

0iJ- *1 p b-k-—

1995 AUCTION LIST- )domerrewyv'

Apparent high bidder

SONNICHSHN, GARY
BAFFREY, MICHAEL
BOSEK, REBECCA L.

BYWATER, JOHN T., SR.

FLANIGAN, STEVEN W.
GRAY, GARY
HARTRIGSEN, DENNY
HEIM, LYNDON
HERSHEY, LISA M.
HINMAN, DAVID
HOLSMAN, JOHN D.
HOOD, RICHARD A., JR.
HUTWAONER, JOHN B.
JACKSON, FRANK, JR.
JONES. CHARLES J.
KALAR. LONNIE C.

KAVANAUGH, TIMOTHY J.

KIM, YOUNG HYON
LAIRD. THOMAS
LAWS, WILLIAM W.
LEWIS, CYNTHIA D.
LEWIS. STEPHEN T.
LYNCH, WESLEY
MERO, DAVID E

MORGAN. TIMOTHY S. & EMMIE M.

NELSON. RONALD D.
NIMS, JINNIE

C m )

JIVZ =2 -
nrr> Avrr PARQEt
if.*. NO.
$105,199.00 412
$45,045.45 418
$30,001.00 133
$5,100.00 66
57,500.00 167
$8,000.00 98
$20,010.00 178
$1,515.15 395
S10,123.00 118
S7.802.00 8
$9,998.00 162
$6,013.00 76
510,000.00 143
S9.004.00 113
S521,501.00 106
$34,000.00 134
S3,002.60 100
S25,000.00 108
$10,000.00 84
$48,001.00 407
S20.000.00 82
S526.000.00 180
$8,101.00 154
$8,105.00 155
$12,253.50 89
528,000.00 139
56,002.00 92

ort\c”

$s?’HOME

Anchor Point

Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage

Anchorage

cic (uccCt,, to Cti
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APPARENT HIGH BIDDER

PENN, DAVID E.

RAIL, DIANNA *

RAY, KEVIN

REDFORD, MARION W.
REDFORD,DANIEL A. SR.
RICHARDS, JAN
SCHALGAARD, GAYLEN B.
SIN, YI CHOL

STEPHAN, SHAWN
TOMSIC, JOHN E.
VIKDAL, JEFFREY
VIKDAL, TABATHA M.
WAGNER. ROGER A.
WILLIAMSON, HOWARD J.
WITHINGTON. JASPER
CORBIN, ADAM J.
DUGGER, TIMOTHY E.
SANDEN, DAVID D.
FERGUSON. PATRICIA M.
STEYER. JUDITH E.
O'SHEA, JAMES

ROSIN, JAMES S.
KELLEY.JAMES A.

YEO.WILLIAM R. & JUDITH L.
WOLF,ROBERT A. & ROBIN L.

PAYNE, JESS -

owen,Patricia a.

23 @02880

DRAC

SnJrti

Page 2

ir="—*-\Wry-
fentfiAMr.p"”

$8,125.00
$11,400.00
$4,665.00
$11,210.00
$11,800.00
$1,050.00
$30,101.00
$17,000.00
$4,600.00
$11,998.00
$8,100.00
$5,100.00
$16,724.00
$6,048.00
$9,583.00
S17,981.00
$7,311.00
57.750.68
$12,117.00
510,153.00
55,899.00
525,112.00
$14,009.00
532,000.00
S34.505.00

$19,31331
$17,714.14

"PARCEL

246
393
93
103
105
308
137
107
46
104
68
49
179
52
101
389
359
34
164
420
41
136
421

410

405
349

TOWN
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anderson
Anderson
Aukc Bay
Bethel
Bethel
California
Chugiak
Colorado
Colorado

Copper
Center

Delia Jet

Denali Park

(@002
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23 QB0

~~& APPARENT 1UG1IBIDDER kH-v.vr

r-yraor"m&wytflii o
BOUKTr ft, DAVID F.
NAGEL, JIM

JENNY, GEORGE
CRANE, BARBARA L.
CRANE, ROBERT L.
WAFER, JAMES T.
GARNER, KEITH A.

KAZENOFF, PETER/MIGLIACCIO,
NICK

ALASKA ENERGY ALTERNATIVES
BARKER, HERBERT W.

BECK, SUSAN M.

BERGLIN, MARILYN

BOWMAN, MICHAEL P.

BREWER, WILLIAM, JR.
BROTHERTON, SELENA

BROWN, CHRIS & EVERETT. SARA
CABANTS, JAN

CAROLAN, MATTHEW
CARTER.TOM

CARTER, DENISE J.

CHMELIK, FRANK J.fJR.
CHRIS1LAN, PETER

COOK, KURT

DF. BAUN, GERARD B.. JR.

DYKES. BOB

EVERTS, ROBERT D.

FIELDS, JOSEPH LAURENCE

*OKWW

DRAC

BID AIV ® feiS

PSRC;j

$25,251.00
$27.000.00
56,126.00
$58,803.00
$38,869.00
$8,001.01
$9,100.00

$2,025.00

S512,666.50
$16,000.00
$10,005.68
$3,717.81
57,211.00
$8,770.00
$10,258.00
$12,100.00
$10,580.00
S$13.101 00
S516,388.00
$12,151.00
$24,260.00
$5,200.00
510,500.00
$9,859.82
55,003.00
$16,151.00

$5,401.00

A By HIHO MF -

-
177
181
36
417
416
90
247

316

256
354
307
396
305
365
306
284
308
343
254
:i52
144
344
341
282
390
253

335

rTOWNvV

Dillinghani
Dillingham

Douglas
Eagle River
Eagle River

Eagle River

Eiclson AFD

Ester

Fairbanks
Fairbanks-
Fairbanks-
Fairbanks.
Fairbanks.
Fairbanks
Fairbanks,
Fairbanks.
Fanbanks
Fairbanks
Tjirbanks
Fairbanks
Fairbanks
Fairbanks
Fairbanks
Fairbanks
Fairbanks -
Fairbanks'

Fairbanks

@
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GHIER, HANS

GOING, JO

HOLDMANN, GWEN
HORVATII, MICHAEL P.
J& J SERVICES

KATER, BRUCE

KNIGHT, CHARLES W.
LUTSr H, CHRISTINE RAE
LYNCH, MOIRA
MARKIEWICZ, ALAN
MARTIN, JUDITH A.

MC NALLY, BEVIN/HUOE, KINGLIN
MC CLOSKEY. PATRICIA
MORACK. JOHN

PERRY, DENVER
PRUETT, MARLEN S,
PRUETT, TAMMY S.
REITZ, BEVERLY

ROO*\ BEVERLEY JEAN
SCHOEN, RICHARD K.
SHOULTYS, SHAWN PAUL
SNYDER, CHRIS
SPENCER. LEONARD R.
TODD. CHRIS
TOMSHA.MARK

MC GINNIS. P. LEANNE
BECKER. DANA

MITCHELL, WARREN A

DRAC

BIDAMT.

$3,245.00
$13,556.00
$4,630.00
$16,001.00
$4,601.00
$56,005.00
$3,020.00
$9,300.00
$15,025.00
$7,500.00
$13,000.00
$12.000.00
$10,557.00
$17,364.00
514,493.00
S15.003.00
s10,100.00
S$37,652.00
$6.500.00
520.000.00
$20,602.00
519,802.00
$30,202.99
$14,258.00
$34,700.00
$6,750.00
$9.95000

$8.30000

394
267
336
241
338
385
402
295
251
374
223
297
286
268
355
234
233
350
310
285
261
221
239
309
388
153
193
200

HOME

Fairbanks
Fairbanks
Fairbanks
Fairbanks
Fairbanks
Fairbanks.
Fairbanks
Fairbanks.
Fairbanks
Fairbanks
Fairbanks
Fairbanks
Fairbanks
Fairbanks.
Fairbanks
Fairbanks
Fairbanks
Fairbanks
Fairbanks
Fairbanks
Fairbanks
Fairbanks
Fairbanks
Fairbanks
Fairbanks
Georgia
Glennalien

Glennallen
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1237 QU3
AKKM HIGH
CzZIBORV /. o oo o
REED, JON D.

SEAGER, ELAINE & SHANNON
WALDEN, JAMES L
WEBSTER. RICHARD M.
DEBLAUW, DOROTHY M.
DEBLAUW, DONALD V.
FORSBER3, LINDA A.
HALPERIN, DAVID S.
LIDGARD, CYNTHIA
OCONNOR. DANIEL R. & GINA
PRICE, WILLIAM

DEITRICK, SHIREEN

GAY, PAUL L.

GILULAND, GARY M

JOHNS. GLENN E.. JR.

NOEL, JIM

YOUNG, WILLIAM L. & SHERRY L

KNOLL, WEXIAM H.

REPPER, RICHARD & WEBER. IRENE

SMEDLEY, DENNIS L

KAZENOFF, PETER e«

MEDER, JAMES
DUPEY, KRISTIE A
BICKLEY. JOSEPH KING
REDISKE. WILLY W
ADAMS, CHARLIE, JR.

CARR. ROBERT W.

D\R PIC

BIDAMT.,

$10,540.00
$12,775.00
$6,912.00
$7,002.00
$1,621.00
$4,050.00
$13,020.00
$11,700.00
$33,186.00
$35,000.00
$18,551.00
S6.789.01
$36,200.00
S14.150.00
$6,000.00
S54,520.00
$33,644.29
KO11.00
S$12.201.00
$16,666.00

$1,901.00

$10,350.00
S$23,002.00
S13,600.00
$9,978.00
$7,480.00

$30,099.00

m

.***PARCEL Mm

m t

*om mromm

194
187
192
188
397
401'
328
347
424
422
351
245

17

31
380

43

99
190
189

317

117
414
287
123
366
222

Glennalien
Glennalien
Glennalien
Glennallon
Hcaly
Hcaly
Hcaly
Hcaly
Hcaly
Hcaly

Hcaly

Juneau.

Juneau
Juneau
June.™
Juneau
Juneau

Kenai

Kenai
Kodiak

Manley Hot
Springs

Michigan
Minnesota
Montana
Nikiski
North Pole

North Pole

QB
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- o -
APPARENT HIGH BIDDER

GLOTFELTY,JOHN

LARSON, KARLA J.

POWELL, RALPH

WOODS, VAN E. & CAROLYN S.
STEWART, DAVID

MEYER, CHRISTOPHER BRENT
COONS, RICHARD M. & LINDA J.
PEARSON, .TAMES & JUDITH
STENGER. JEFF

PORTER, GINNIE S.
STEPANENKO, VICTOR
YOUNG, STEVE & CHERYL
ANDERSON, MARKD.

CARR, RICHARD T.

DENKO, JAMES & KELLY
GOODRICH, mi/GOUDIMA. VERA
HILL, THOMAS. SR.

MEDALEN, HAROLD

PEELER. ALFRED W.

REITZ, MICHAEL J.

SILVA, LEWIE D.

JONES. SHERRY J.

MILLER, MIKE

MILLER SHERRIE

SHEA, SEWARD B.

BOWERS. ANTON T.

DICK. PATRICIA LEE

DICK, RONALD EUGENE

DN\R PIC

BIDAMT.

Pjjc6

$13,001.00
$12,019.70
$46,333.33

$7,000.00
$56,000.00
$13,000.00
$15,000.00
$12,001.00
$12,042.00
$30,001.00
$50,102.00
$33,547.92

$7,250.00
$32.570.00
$36.000.00

$6.200.00

$3.525.00
$28,137.00
$30,000.00
$31,670.00

$G.298.00
$26,309.00

$8,100.00

$8.200.00
$16,300.00
$35,111.11
$31,111.00

$32,222.00

a—LWOMAYS>

m w m d

406
356
4
345
386
298
318
411
392
18
21
23
37

16

39

325

38
346
42
135
57
56
216
11
19
20

TOWN
North Pole
North Pole
North Pole
OKio
Oklahoma
Oregon
PA
Palmer
Palmer
Pelican
Pelican.
Pelican
Petersburg
Petersbhurg-
Petershurgl
Petershurg.
Petersburg-
Petersburg
Petersburg-
Petersburg
Petersburg.
Quinhagak
Seward
Seward
Sewatd
Sitka
Sitka

Sitka

(@006
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238 CQ0nesn

MILLER, MARTHA E.
STOCKER CONSTRUCTION, INC.
TORGESON, DUANE
BOETTCHER, DEBORAH
HALL, MARTIN K.

KASO, WALTER

KINGSBURY, BRIAN A.

MC KINNEY, DEBRA L.
MORLEY, PAUL

MCGINNIS, JOHN W.

MC GINNIS, NANCY W.

COOK, MEL K

FLAHERTY, THERESA
TBBETSON, DONNA M.

LEHTO, BILL A.

MC CALLEN, EDWARD M.
ROE. ROBERT E. & JOANN
LANCASTER. KATHLEEN M.
STOUT, MICHELLE Y.
PETRESCU, EUGENE M.
REISWIG. WILLIAM H. A SHEILA M.
BI.ACKBURN, PATRICK JOHN
HUFF. MARK L &HELEN L
MARECEK, FRANK

BAKER, DENNIS MIKE
CARROLL, DAVID & MARLANE
COOPER. THOMAS LEE

MOP..SCOTT & DIANE

DRAC

Pic7

AMT.

$6,700.00
$6,300.00
$20,000.00
$16,025.36
$15,001.00
$10,050.00
$5,120.00
$6,565.65
$5,555.55
516,250.00
$12.250.00
527,150.00
$30.007.00
$18,551.00
$30,002.00
$25,000.00
$23,640.00
$3,620.00
56,361.57
$4,700.00
$28,111.23
$1,852.00
$8,000.00
$20,005.00
$25,500.00
$10.007.00
$26,500.00

$42,525.25

SPARCEL £

.m

o M

160

391

353

240

185

97

170

312

311

166

171

26

25

29

28

30

27

176

249

94

145

326

109

408

35

163

40

32

Sitka

Sitka

Sitka
Skagway
Soldotna
Talkectn”
Talkeetna
Teller
Teller
Tennessee
Tennessee
Thome Bay
Thome Bay
Thome Bay
Thome Bay
Thome Bay
Thome Bay
Tok

Tok
Valdez
Valdez
Virguya
Ward Cove
Waul Cove
Washington
Washington
Washington

Washington



027196 1239 0190720080 DR PIC
RAINE, MARK $33,252.00
SEAL 95 L.L.C. $72,094.92
SHAMP, MARK L $42,077.00
ANDERSON. MARYC. $7,701.00
CASE. NORMAN $26,100.00
DAVIS. MICHAEL R. S11,300.00
FISHBACK, LELAND $31,019.00
KOHANES, ART $700.00
MORLOCK. RICHARD & AUPRY $27,001.00
SCOTT.JOCELYN M. $5,100.00
STRANGE, PHILIP $36,485.00
VON AH, MICHAEL T. $12,777.00

Total

* AG PREFERENCE RIGHT EXERCISED

*« PENDING REVIEW OF PARCEL #316 WHICH WAS DRAWN FIRST

Ptjil

S$3.486.217.53

1

2

22

157

147

161

415

404

130

95

409

165

n
Washington
Washington
Washington

Wasilla
Wasilla
Wasilla
Wasilla-
Wasilla
Wasilla
Wasilla
Wasilla

Wasilla/

/



HOU-01-1995

PARCEL
r pro.

22

32

35

40

41

117

153

163

166

171

287

298

11/1'95 - 15M

14=09

FROM AK-DHR/RAD 90? 561-5807

TO

1995 AUCTION LIST
PARCELS WON BY OUT-OF-STATE APPLICANTS

19072250713

P .02

APPARENT HIGH BIDDER BID AMT. HOME
AND SECOND -HIGH BIDDER TOWN
RAINE, MARK $33,252.00 Washington
McMILLIN, JAMIE 30.010.00 Illinois
KUHN. RICHARD *#> 00s 00 Juneau
SEAL 95 L.L.C. S$72.094.92 Washington
TURNER, GREG W. 71.000.00 Auke Bay
YEO, WILLIAM R & JUDITH L $32.000.00 Colorado

NO OTHER BIDS

SHAMP, MARK L $42.077 00 Washington
JONES. COLLEEN 41.506 00 Juneau
MOE. SCOTT & DIANE $42,525 25 W ashington
McWILLIAMS. GARY & PEGGY S. 31.600 00 Wrangell
BAKER. DENNIS MIKE S$25,500.00 Washington
"BOWERI, ANTON T 26.311.16 Sitka
COOPER, THOMAS LEE S$26.500 00 Washington
OMUNDSON, DANIEL B 26.438 20 Fairbanks
OSHEA. JAMES s5 899 00 California
NO OTHER BIDS

MEDER, JAMES S10.350 00 Michigan
HERSHEY. LISA M 10,136.00 Anchorage
MCGINNIS, P LEANNE $6,750 00 Georgia
REAGAN. CARL D & HEIDI W 6.002.00 Florida
NO OTHER BIDS

CARROLL. DAVID & MARI.ANE $10.007 00 Washington
SCHENKER. ROBERT H 9.333 33 Anchorage
McGinnis,john w $16,250 00 Tennessee
ANDERSON. DENNIS & Elizabeth 14.251 00 Wasilla
McGINNIS. NANCY W S$12.250.00 Tennessee
"McGinnis, john w 13.250 00 Tennessee
NO OTHER BIDS

BICKLEY. JOSEPH KING s13.600 00 Montanj
NO OTHER BIDS

MEYER. CHRISTOPHER BRENT S13.000 00 Oregon

NO OTHER BIDS



NOU-0OI-1995 14:10

PARCEL «?
NO.
318

326

345

386

114

421

APPARENT w en BIDDER
AND SECOND HIGH BIDDER

COONS, RICHARD M. & LINDA J.

CARRICK. K. & TAVENNER, M.

BLACKBURN, PATRICK JOHN
‘WETHINGTON, JASPER
NO OTHER BIDS

WOODS, VAN E. & CAROLYN S
ANDERSON. JEFFREY N

STEWART. DAVID
SARAUER. PETER H

DUPEY, KRISTIE A
SCOTT. JOCELYN & COLLEEN

KELLEY. JAMES A
NO OTHER BIDS

FROM AK-DMR/RAD 907 561-580'

TO 19072250713  P.03

BID AMT.

S15.000.00
7,002.00

S1,852.00
1933.00

$7,000 00
6,35000

S$56.000.00
15.789 47

523.002.00
22.560.00

S14,009 00

HOME
TOWN

PA
Unalaska

Virginia

Anchorage

Ohio
Fairbanks

Oklahoma
Fairbanks

Minnesota
Wasilla

Colorado

NOT ELIGIBLE BECAUSE BIDDER HAD ALREADY WON A PARCEL IN THIS
AUCTION

SUMMARY:

Of the 21 parcels with out-of-state apparent high bidders. 9 had either no eligible .Alaskan bidders,

or no other bidders at all

second high bidder, followed by several Alaskan bids

JI/1. 9S - 1SC6

11 parcels had Alaskan second high bidders

| parcel had an out-of-state

totk. p.03



Alaska State Legislature

CKiiFmj't. State Capitol
Judiciary Committee luncau Alaska WML US?

N

J5? Front Street

\kv Ojirmji.
Trantporution Committee

Member, Ketchikan Alaska 99901
Rcjoutccj Committee ) «Qr-::ysm
Western Legislative Forestry Task Force Senator Robin L. Taylor Etx 907i 221 O71)

SPONSOR STATEMENT

SENATE JBILLJ211

Senate Bill 190 was introduced to correct a situation which
allowed ten percent of the stateland sold atthe first public
auction since 1991 to be purchased by non-residents. This

in a state where only about one percent of the land is in
private ownership.

Current law restricts the homestead program to Alaska
residents, but no such provision is made for the sale of

other land, sold at auction. As a result, of the 204 parcels
actually sold in 1995, 21 went to out-of-state bidders. In
eleven cases, these non-residents beat out otherwise

qualified state residents.

Imagine how it must feel to the resident of Fairbanks who
submitted a bid on state land, only to be beat out by a
resident of Washington state by $61.80. Or the Wasilla
couple who lost their chance at owning a piece of Alaska to
a Minnesota woman by S442? Or the Anchorage woman who
lost out to a man from Michigan by $214?

To add insult to injury, the availability of state land to out-
of-state residents was actually promoted on the Internet by

the Alaska Tourism Marketing Council. A Council spokesman
said they were trying to promote the "Alaska mystique".
Maybe the Council thinks thereis something mystical about

the shortage of private land in Alaska, but the average
Alaskan is more frustrated than mystified.

. . , DniM A , : .
Hidcr « Kmhilun ¢ k-prrjr*o4 « Mrvm Chjik « JV*mNjff « Vicnun « 1M « Wrjnjtr;



Sponsor Statement-SB 190
Page Two

SB 190 would restrict participation in the public auction of
state land to people who have been residents of the state

for at least one year prior to the sale. 1 would further
amend that provision, placing no such restriction on the
disposal of commercial, industrial or agricultural Iland. |1
don't believe we want to inhibit those who would purchase
land for growth and development. But the sale of
recreational and residential property, Ilike the homestead

program, should be restricted to folks who have already
made an investment by residing in this great state.






FISCAL NOTE

STATE OF ALASKA HILL NO. SB198
1996 LEGISLATIVE SESSION
Revision Onto: Ocpnrtmont Affected: Fish and Gamo
Title: An Act Establishing tho Homer Airport QRU: Habitat and Restoration
Critical Habitat Aren Component: Habitat Protection
Sporsor: Senator Torgorson
Requestor: Sonoto Resources COMPONENT SERIAL NO. _ 2100
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 o.C
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
| CAPITAL EXPENDITURES 1 o] o o o ol o|
ICHANGE IN REVENUES < 1 | 0| 0] 0] 01 o] °]
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Recoipts

1037 GF/Mental Health

Other

TOTAL

Estimate of ony current year (FY96) cost: $

POSITIONS

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

Prepared by: Janat Kowalski Phona: 465-4105

Division: Hab'tat and Restoratl&n ¥ Data: 1/26/90

Approved by Commissioner: Frank Rua Date:

Agency: Fish and Game

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For funder OmriOoiion information. csfl te« Governor’s leg<t>«tive Otf-ca

Ry ti9% Qoits TBA Rpl o 1



[ fff) Alaska State Legislature

State Capitol
Official Business Juneau AK 99801

MEMO

TO George Utcrmohlc, Legal Counsel
via fax: X2029

FROM: Annette E. Krcitzcr, Aide to(
Senate Resources Committee
|
DATE: March 8, 1996
RE: CS SB 198(RES)

Please prepare a Resources Committee Substitute for SB 198 (LS1287VF) using the
following language. | need the CS by Tuesday at 2:00 p.m. for distribution to Resources
Committee members.

1. Delete the legal description of the critical habitat area in the LS1287VF draft and use the
description as written in your LS11287NG draft (I can fax it back to you if this is an
attorney/client issue - Mary from Senator Torgcrson’office provided me with a copy).

2. Page 1, Line 3:
Insert Purpose and Intent Language:

The purpose oftheilomcr Airport Critical Habitat Area is to provide an area
for enhancing winter browse for the moose herd in the lower Kcnai Peninsula area, and for
iiuamnlccd public access to and continued public fishim?. hunting and trapping activities
and opportunities in the area, consistent with maximum sustained yield. It is the intent of
the 19th Legislature that the State of Alaska shall not purchase lands which mav be required

ferlmmecdcydogmeceniof die Homer Airpen.

3. Page 6, Lines 19-20:
Following "management plan for the critical habitat area.”" Insert:
Hie Plan shall allow guaranteed access to and continued public fishing.
hunting and trapping activities and opportunities in die area.
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SENATE RESOURCES

SIGN-IN
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Subject of megting;

SB 198 Homer
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REPRESENTING

Airport Critical Hab. Area.
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Utcrmohlc
3/11/96

CS FOR SENATE BILL NO. 198(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY THE SENATE RESOURCES COMMITTEE

Offered:
Referred:

Sponsor!*): SENATOR TORGERSON

A BILL
FOR AN ACT ENTITLED

'An Act establishing the Homer Airport Critical Habitat Area.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

e Section I. PURPOSE. The purpose of the Homer Airport Critical Habitat Area is to
provide an area for enhancing winter browse for the moose herd in the lower Kenai Peninsula
area and for guaranteed public access to and continued public fishing, hunting, and trapping
activities and opportunities in the area, consistent with maximum sustained yield.

* Sec. 2. AS 16.20 is amended by adding a new section to read:

Sec. 16.20.630. HOMER AIRPORT CRITICAL HABITAT AREA
ESTABLISHED, (a) The following described area is established as the Homer
Airport Critical Habitat Area:

(1) Tract A:
Township 6 South. Range 13 West. Seward Meridian
Section 21: that portion of the S1/2NE1/4 upland of the
ordinary high water line of Beluga Lake, comprising 9.3 acres,

more or less:

1% CSSB 198<RES)
TtXC “nd ir Imot] IctL 17 17T t5§ TZ&7BAAKXTES]
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(2) Tract B:

Township 6 South, Range 13 West, Seward Meridian

Section 21: that portion of the NEI/4 upland of the
ordinary high water line of Beluga Lake that is encompassed by
a boundary beginning at the section comer common to Sections
15, 16. 21, and 22, Township 6 South, Range 13 West, Seward
Meridian; thence proceeding South 00 degrees 01 minute 00
seconds East along the section line common to Sections 21 and
22, Township 6 South, Range 13 West, Seward Meridian, to the
point of intersection with a line located 1,520 Icet South of and
parallel to the northern section line of Section 21. Township 6
South, Range 13 West. Seward Meridian; thence along the line
located 1,520 feet South of and parallel to the northern section
line of Section 21, Township 6 South. Range 13 West. Seward
Meridian, to the point of intersection with the ordinary high
water line of Beluga Lake; thence in a northwesterly direction
along the meanders of the ordinary high water line of Beluga
Lake to the point of intersection with the West boundary line of
NEI/4. Section 21, Township 6 South. Range 13 West, Seward
Meridian, being common to the center quarter line of Section
21, Township 6 South, Range 13 West. Seward Meridian; thence
North 00 degrees 01 minute 00 seconds West along the West
boundary line of NEI/4. Section 21. Township 6 South. Range
13 West, Seward Meridian, to the point of intersection with the
section line common to Sections 16 and 21. Township 6 South.
Range 13 West. Seward Meridian; thence East along the section
line common to Sections 16 and 21. Township 6 South, Range
13 West. Seward Meridian, to the point of beginning;
comprising 70.4 acres, more or less;

(3) Tract C:

Township 6 South, Range 13 West. Seward Meridian

2*
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Section 15: SI1/2SW /4. comprising 80 acres, more or

less;
(4) Tract D:
Township 6 South. Range 13 West, Seward Meridian

Section 22: that portion of the NW1/4 northwesterly of
a line parallel to, northwesterly of, and 750 feet perpendicular
from the monumcnted runway centerline of the Homer Airport,
comprising 60 acres, more or less;

(5) Tract E, comprising 74 acres, more or less:
Township 6 South. Range 13 West, Seward Meridian

Section 15: those portions of SWI/4SE1/4 and
E1/2SE1/4 northwesterly of a line parallel to, northwesterly of.
and 750 feet perpendicular from the monumcnted runway
centerline of the Homer Airport;

Section 22: that portion of the NWI/4ANE1/4
northwesterly of a line parallel to. northwesterly of, and 750 feet
perpendicular from the monumcnted runway centerline of the
Homer Airport;

(6) Tract F:
Township 6 South. Range 13 West, Seward Meridian

Section 22: those portions of Government Lots 5 and 0
southeasterly of a line parallel to. southeasterly of. and 850 feet
perpendicular from the monumcnted runway centerline of the
Homer Airport, comprising 4 acres, more or less;

(7) Tract G. comprising 2.7 acres, more or less:
Township 6 South. Range 13 West, Seward Meridian

Section 22: that portion of Government Lot 9
southeasterly of a line parallel to. southeasterly of. and 850 feet
perpendicular from the monumcnted runway centerline of the

Homer Airport;

Section 22: that portion of the NWI/4NEI/4

3 CSSB 198IRES)
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southeasterly of a line parallel to, southeasterly of, and 850 feet

perpendicular from the monumcnted runway centerline of the

Homer Airport.

(b) Notwithstanding AS 16.20.500 - 16.20.530, the land in Township 6 South.
Range 13 West, Section 21 described ii (a) of this section is subject to the following:

(1) the right of unobstructed passage by aircraft over the land;

(2) the right of aircraft to use the airspace above the land without
restrictions on noise, dust, or fumes, other than those imposed under federal and state
laws governing air and water quality;

(3) the authority of the Department of Transportation and Public
Facilities to

(A) prohibit the construction of obstructions and permanent
structures on the land;

(B) clear the land and keep the land clear, including removal
of trees, brush, soil, berms, hills, irregularities in the topography, stockpiles,
rocks, buildings, structures, and other obstructions;

(C) prohibit or remove an activity, installation, or object on the
land that

(i) creates electrical interference with radio
communication or navigational instruments of aircraft or the Homer

Airport;

(ii) may enhance bird habitat on or in the vicinity of the

Homer Airport;

(iii) hinders the ability of pilots to distinguish between
airport lights and other lights;
(iv) results in glrrc in the eyes of pilots using the Homer

Airport;

(v) impairs visibility in the vicinity of the Homer

Airport; or

(vi) endangers the landing, departure, or maneuvering of

aircraft at the Homer Airport;

:SSB 1981 RES) . A
Vaw 7*rt "nder".ir.itl ICKLSTSS 71X7 BMCKeTSDJ
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(D) prohibit development on the land for any purpose, other
than public access across the land;

(E) require

(i) approval of the Department of Transportation and

Public Facilities for the design and construction of access across the

land;

(ii) relocation of access across the land as necessary to
satisfy applicable standards of airport design, safety, and security:

(F) install navigational aids on the land; and

(G) enter upon the land for the purpose of enforcing or
implementing this subsection.

(©) Notwithstanding AS 16.20.500 - i6.20.530, the land in Township 6 South,
Range 13 West, Sections 15 and 22 described in (a) of this section is subject to the
following:

(1) the right of unobstructed passage by aircraft over the land;

(2) the right of aircraft to use the airspace above the land without
restrictions on noise, dust, or fumes, other than those imposed under federal and state
laws governing air and water quality;

(3) the authority of the Department of Transportation and Public
Facilities to

(A) prohibit the construction of obstructions and permanent
structures extending above the imaginary surface of the Homer Airport as
determined under regulations of the Federal Aviation Administration;

(B) clear the land and keep the land clear of obstructions
extending above 'he imaginary surface of the Homer Airport as determined
under regulations of the Federal Aviation Administration, including removal of
trees, brush, soil, berms, hills, irregularities in the topography, stockpiles, rocks,
buildings, structures, and other obstructions,

(C) prohibit or remove an actmt}, installation, or objee’ that

() creates electrical interference with radio

communication or navigational instruments of aircraft or the Homer

*5. CSSB 1981RES)
MV 7>*C Underling !DELETED TEXT BRACKETED]



© 0O N o U RN WN

W oWRNRNNNRNNRNDRNDND D
PO © ® N o a8 o NR Sb b EHERERBRE B

WORK DRAFT

WORK DRAFT WORK DRAFT

Airport;

(i) may enhance hird habitat on or in the vicinity of the
Homer Airport;

(i) hinders the ability of pilots to distinguish between
airport lights and other lights;

(iv) results in glare in the eyes of pilots using the Homer
Airport;

(v) impairs visibility in the vicinity of the Homer
Airport; or

(vi) endangers the landing, departure, or maneuvering of

aircraft at the Horner Airport;

(D) enter upon the land for lire purpose of enforcing or

implementing this subsection.

(d)

The Department of Fish and Game shall cooperate with the Department of

Transportation and Public Facilities in implementing (b) and (c) of this section.

©

Neither the Department of Fish and Game nor another person may create,

develop, or enhance bird habitat within the Homer Airport Critical Habitat Area.

(0 The state land described in (a) of this section may not be transferred to
municipal or private ownership or to another state agency unless covenants or
easements in the land, containing provisions substantially similar to (b) and (c) of this
section, arc reserved to the Department of Transportation and Public Facilities for the

benefit of the Homer Airport.

(g) The Department of Fish and Game shall establish and appoint an advisory
committee to work with the department and advise on die management of the Homer
Airport Critical Habitat Area. If the department develops a management plan for the
critical habitat area, the depanment shall consult with the advisory committee, and the
plan must allow guaranteed access to and continued public fishing, hunting, and
trapping activities and opportunities in the area. Among appointments to the advisory

committee, the department shall include

(1) industry and commercial users and hunters, trappers, fishermen, and

recreational users recommended by the City of Homer;

198(RES)

o*
ffw.ltas 'SnitzUnt) deleted text bxacketed!
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(2) an officii! representing the City of Horner; and
(3) a representative of the Department of Transportation and Public
Facilities.

7- CSSB 198(RES)
Text 'Indtrlintd (DELETED TEXT BRACKETED!
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Konol, AK 99611
ijnltta)_\/lcﬂ:rjiﬂjf: (907) 283-2690; fax 283-9267
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] State Capitol, Room 427
Committee Memlorshin Juneau, AK 99801-1182
Legislative Council (907) 465-2828: (ax 465-4779

Scvuitai {/obi IviycnUM

CSSB 1.9.8%RESt)).
Homer Airport Critical Habitat Area

The Work Draft 9-LS128XK, dated 3/11/96, for CSSB 198fRES) does
three things.

(D Provides anew Purpose section, for noose habitat and for
guaranteed public access.

(@ Minor language revisions in Section 2 to reflect concerns of
ADOT Survey Section regarding appropriate language for property
descriptions. Affected subsections are (1, (2, @, 6), and ().

(@ New language inserted iIn Section 2, subsection(g) to reflect
stated purpose. Inserted language begins on page 6, line 26 and 1s

"and the plan must allow guaranteed access to and continued public
fishing, hunting, and trapping activities and opportunities in the
area."

(JT:mej. CSSBIgB<RESU/13/96)
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LEGISLATIVE TELECONFERENCE NETWORX

CONFERENCE DISPLAY PAGE 05
TIME:

TCN 60421 (S) T/C DATEI 03/01/96
BITS: LIO HOM VTS IOVRR
1 MR ROY B. HOYT JR.
PO BOX 2121 HOVER
2 MR PAUL SEATON
58360 BRUCE DR. HOVER
3 MS. MARLA MCPHERSON
PO BOX 3585 HOVER
4 MR GINO DEL FRATE
3298 DOUGLAS ST. HOVER
5 MS. DAISY BITTER

MSG: 1410 NO FURTHER INFORMATION

ENTER Pgtl

06 PF2 NextC# ynnnn PF3 E xit

- PARTICIPANTS BY 8ITR

11:30 to 12:30  STATUS: 5

T 01 SB 198

AK 99603  (907)235-6387

T 01 SB 198

AK 99603  (907)235-6342

T 01 SB 198

AK 99603  (907)235-6109
AD76G O 01 SB 198
AK 99603  (907)235-8191

T 01 SB 198

PF5 Update

(907)000-0000

PF7 Bwd PF8 Fwd

LTN1405
L325
IN-PROO

PF12 qu
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03/01/96 LEGISLATIVE TELECONFERENCE NETWORK LTN1403
09:09:41 N CONFERENCE DISPLAY PAGE 03 - PARTICIPATING LIOs L375
TCN 60421 T/C DATE: 03/01/96 TIME: 11:30 to 12:30 STATUS; 3 ANNOUNCED
« LIO NAME ROOM ADDRESS ROOM# MODERATOR
— eOR"CORDOVA------------- 703-2ND STREET- TZZ ZZZTOCATKFTSTAFF '
* HOM HOVER 126 W PIONEER #4 ZZZ Z77 LOCATION STAFF
JNU JUNEAU CAPITOL CAP205 ZZZ LOCATION STAFF

MSG: 1410 NO FURTHER INFORMATION
ENTER Pg# 04 PF2 NextC# ynnnn PF3 E xit PFM Menu PF5 Update PF7 Bwd PF8 Fwd



r fta e &

Committee Chnlr
Communily & Rogionnl Affairs

tammittcc-Vicg-Chalr
Labor & Commorco

Samiflccilenfattitiia

Loglslativo Council

a

S

ta te

L e

c"M

a

tm

€

District Addraas:

145 Main Si. Locp; Suile 226
Konal.AK 99811

(907) 283-2690: fax 283-9267

Saaalon Addraan:
Slalo Capitol, Room 4*7
Juneau, AK 99801*1182

(907) 465-2028: fax 465-4779

SPONSOR STATEMENT

SB 198 -HOMER AIRPORT CRITICAL HABITAT AREA

The Department of Transportation currently has an interest in 1,042.31 acres of
uplands and tide and submerged lands for the Homer Airport, SB 198 would
transfer 300.4 acres to the Alaska Department of Fish and Game, to be managed as a
critical habitat area. Approximately 741.91 acres of land will continue to be dedicated
for airport purposes after the creation of the Critical Habitat Area.

The primary purpose of the CHA is to protect the existinﬁ area for winteri_n? and
calving moose and nesting waterfowl| and shorebirds. However, the legislation
sp_ecn‘lcally restricts enhancement activity for waterfow! pnd shorebirds.  No effort
will be allowed to increase existing populations through creation of additional
nesting sites, feeding programs, or other enhancement activities. Enhancement for
browse area for moose is not restricted, and the areas set aside for the CHA are

outside the fenced runway.

Future expansion plans have been reviewed by the Department and the local
jurisdiction, the City of Homer. The Department initially recommended an area of
about 75 acres in size as future expansion. Concerns were expressed by some local
residents about that removal and the issue was brought before the City of Homer.
The City Council supported the full 300 acre area, without any removal for future
expansion. Given the local government support, the Department then provided the
legal description for the full 300 acres.

This legislation provides for an Advisory Committee to work with the department
and advise on the management of the Area, including a representative of the
Department of Transportation and Public Facilities.

This legislation required substantial interaction with the Department of
Transportation, to ensure that their interests in a public improvement were
adequately protected. All drafts of the bill has been reviewed by the Department
and subsequently corrected as recommended by the Department.

(JT: maj. SB 198:2/14/96)
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Nancy lord é‘b(;?) 2.1S-8252 phone
P.O. Bov SS8 7)) 2H-K2SH fax
llomcr, Alaska *)!(>)4

kb. 15 ¥

Senator loren leman, Chair
Senate Resources Committee
Alaska legislature

luncau, AK#)811
|AX4<>5-.1K10

Dear lorcn:

I’'m pleased to hear that Sit 1°>8 establishing the llomer Airport Critical Habitat
Area, has been scheduled for a hearing by sour committee next Wed., leb. 21.

Protection of moose winter habitat around the llomer airport has long been of
high interest to the people of llomer, and proposals to establish some son of
protective designation go back many years. Since the completion of the
[lomer Airport Plan, it has been possible to sas with some certainty which
lands are non-essential to airport operations and future growth-th.s the bill
before sou. Ihe specific proposal was developed bs an ad Inn- task force of
Ilomer-area lolks over the course of several years, ssith a great deal of input
from the community and the Departments of Iransportation and lish and
(lame. As one member of this task force, 1can vouch for the large amount of
communits-spirited solunteerism bs a sarlcts of people that went into the
effort. We all sery much appreciate Senator lorgerson’s sponsorship.

SB 1)K has received resolutions of support from both the llomer Cits Council
and the Kenai Peninsula Borough Assembly (unanimous in both cases.) Mans
other groups, organizations, etc. hase also formally endorsed the bill: I'm sure
Sen. Torgerson %l supply you with this information.

Ibis letter is simply to thank sou Tor taking up SB 1')8 and to encourage you to
pass the hill Irom committee just as soon as possible. We are. of course, scry
eager to see the hill mme through both houses hs May. If sou hase any
questions or desire any more information, please don't hesitate ((Mail me. |
wish you a good year In luncau and thank sou for all your hard ssork on

resource issues.

Sincerely,

cr: Sen. John lorgcrson
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HOMER AIRPORT CRITICAL HABITAT AREA

To give you insight into my aviation background, | commenced
flying in January 1942 and have been a military, commercial,
executive or pleasure pilot and closely associated aviation

ever since. | was an air traffic controller for more than

thirty years, all in Alaska, and an air traffic facility manager
for over twenty of those years. | was the manager at the Homer
FSS for 9> years prior to retirement in June 1991. 1 have

a detailed knowledge of the Homer airport and its surroundings.

It was | who, with the help of FAA Flight Standards and Airports
Divisions, 1insisted the perimeter fence around the airport

be constructed some two years prior to when Alaska DOT had
planned it. | initiated the suspension of the Homer airport
certification a year later because airport tenants and DOT
employees would not keep the fence gates closed and secured,
allowing moose, sandhill cranes and just about anything else

to freely roam the airport confines.

Some forty two years ago, 1in the military, 1 was involved

in an aircraft accident caused by a Canadian goose coming
through the windshield. I was giving night flying instruction.
It was jJust turning dark or dusk. The goose hit my student

in the head breaking his neck and killing him. Had f not been
very close to an airfield at the time of the bird strike and
a highly proficient pilot | never would have been able to

get the airplane on the ground. I too would have been a fatality.
You don"t see bird prior to a strike you hear or feel it when
it happens. The recent accident at Elmendorf AFB where 24
lives were lost due to ingestion of birds should give you
cause for thought and the front page of Sunday®s Anchorage
Daily News should really scare you.

Historically there have been problems with all kind3 of birds
at the Homer airport. | contend that it is irresponsible to
have this critical habitat area adjacent to the airport. It
is impossible to enhance the area for moose without enhancing
it for birds. A sign t.>at says "BIRDS PROHIBITED" will not

be very effective. By creating this critical habitat area

the state is certainly increasing their liability for any
aircraft accident caused by a bird strike. If it inflicts
death, injury or property damage to any degree it could
precipitate lawsuits of unlimited damages. The area ties up
some property that could be used for industrial development
later on without any danger to present moose habitat. Since
this area 1is entirely within the city limits of Homer the
residents deserve the right to vote on 1its establishment.

I was in hopes that perhaps logic, common sense and good
judgement would prevail somewhere along the line concerning
this legislation. 1 as well as a number of others arc fed

up with those that arc putting our four legged and feathered
friends ahead of the lives of humans.
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e-mail from George West - paraphrase his comments regarding bird
populations and the aircraft hazard issue at Beluga Wetlands
Critical Habitat Area

At the time when the BWCHA task force was formed, there was
a healthy colony of 40 pairs of Arctic and Aleutian Terns nesting
in the marsh. Since that time, the number of nesting terns has
dwindled to 2 or 3 pairs. A few pairs of Mew Gulls currently nest
on the 1islands, and several species of ducks (wigeon, mallard,
and shoveler) may also nest there, as do a couple pairs of
Sandhill Cranes. During the period when there were more nesting
birds in this area, the task force was not aware of any problems
with aircraft.

Dr. West would like to assure Senator Torgerson that, even
with critical habitat status, there will continue to be increased
pressure on the habitat and birds - from surrounding urbanization
and from recreational use - mainly people, kids and dogs. So
there will be fewer, not more birds to present a hazard to
aircraft in the years to come. The effect of designating critical
habitat status to Beluga Wetlands will be to benefit the moose
more than the birds, and should not pcse an increased hazard to
aircraft.



HOMEIX SOCIETY OF NATURAL HISTORY
PRATT MUSEUM

3779 Dortlett Street
Homer, Alosko 99603
(907)2356635

March.21, 1995

Derek Stonorov

Co-Chair, Beluga Wetlands Task Force
51795 East End Road

Homer, Alaska 99603

Dear Derek:

The Board of Directors of the Homer Society of Natural History,"
representing about 800 members, reviewed the proposal for
formation of a critical habitat area for the Beluga Wetlands at
their meeting on March 7, 1995. Board members were unanimously
in favor of the proposal.

It is gratifying to see a proposal such as this which can provide
so many benefits and for which there does not seem any reason for
rejection. Many thanks to you and other task force members for

all your work on this. e

Sincerely, "

President, Board of Directors
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MEMORANDUM STATE c¢f ALASKA
D.O.T o P.F. Homer

TOs Mr. Harry Gregoire DATE: 1/1B"1996

Homer City Maye-
FILE N3j

PHONE NOj 233-3217 or 0872
SUBJECT: Airport Wetlands

FROM: Mike Morawit*
Homer Airport Manage *

Cr reviewing the proposal for beluga wetland habitat area
I find it Jlav.ki.ny ini(jui tant ‘'«;t5, and ieeir.a tc do a very
one sided proposal. Following are some cf the facts from
working around nirocrtB and wild Ilife.

i. First ana foremost. Wild life, animats or fowl, do NOT
mix with airports. It has been proven time and time again

many people nave tald that price witn their live*,

The Ffceral regulations at a certified ai.-po-t strictly
govern an agency, like the state, in Keeping wildlife off of
tho runway , and airport area. Control is even dewn tc dogs.
While on an airport, they aro reQuired to be on a leash

Ine numerous nan hours and expense, at this little airport,
it take* to keep tho wild flive off of tne -unway, airport
area, is staggering at times.

So, to quote the task force committees statement
"ESTABLISHMENT OF THE BELUGA WETLANDS CRITICAL HABITAT AREA
WILIL NOT INTERFERE WITH AIRPORT OPERATIONS OP. SAFETY."
This comment is completely, unsubstantiated anc false, m

all forms, past, present or future.

2. The arctic turns on Lampe-t ieke are just a few feet
away from the airport runway, eagles and other fowl are
becoming mere and more of a frequent concern at the airport.
Encouraging more wild life ard fowl Browne an airport is

simply askinQ for a major disaster

3. During the fall, winter and soring the mooso boat a
path around the entire airport, about 3 to 4 foot Outside
of the fonce. There are numerous gates »n tho <enee for the
public and tenants. Some of thes* gates are on » security
card Svstem. Thev open with a r»rn and close automaticaliy
with a timer, which is set at 30 to 60 seconds. The moose
have aotten so use to the and oeoplc they enter
while the gate is open, aftor the traffic goes through.



Thor, tho massive expense and man-ncurs begin to try to get
the moose cut at tne fenced arc*. Helicopter* h*vo boon
hired in the past, at *300 p*r nr. to help in assisting in

norplng the moose out# . _
Luring more moose into this a-ea will cause mere harardc

and cost to the airport, along wltn the additional road, car
nezards, which has been proven.

4, The fish and wile [life agency has been called in tne
past to kill coyotes that have boon on the runway. A major
problem tc aircraft. An airplane hit and killec a ccvote on
the Homer runway. The wild life is nice to look at, but ia

deadly tc aircraft.

There is a lot mare informatior on this subject of wi'.d life
and fowl at or around airports. The vast majority is NOT

conducive to airport safety. TheMe are nany liabilities
safety issues and FAA regulations to consider before these

lands are made a critical habhitat area.

In closing. | support wild life habitat areas. | 00 not
support these areas when tney are only a few hundred feet
from tne flyinn ouolic. This would oe a form of RUSSIAN
ROULETTE.

Fxtensive studios and input from all partz.es involved, neoc
to be incorporated before this Habitat are* is finalized.
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Analysis
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SB 198 -HOMER AIRPORT CRITICAL HABITAT AREA

Section 1. New section AS 16.

20.630,

subsection (@) setting forth legal description for included
properties, Tract A through and including Tract G;

subsection (b) specific restrictions applicable toTracts A and B;

subsection (¢©) specific restrictions applicable to Tracts C, D, E,

F, and G;

subsection (d) language requiring ADF &G cooperation with
ADOT inimplementing restrictions set forth in subsection (b) & (©,;

subsection (&) language prohibiting bird habitat enhancement,
development, and creation within the C.H.A.;

subsection (f) protective covenant and easement language for
land transfers which may be needed to implement the C.H.A_;

subsection (g) establishes an advisory committee for

management of the C.H.A_;

(JT: maj: SB 198: 2/M /% >

Reprotanting th« CommunltJos of: *lowotl Point * *Q«ar Cri#t«k *Crowi Point *Mooto Pan *Hepo *Coopor Landing * Starting *Sddotna '
*Katilol *C<am Gulch *Nlrvichlk *Happy VaJtay * Staritky *Nikoloevsk *Anchor Point *Homor * ’Kachamak City *Fhtt Crook *Kachemak S»lo *
* Halibut Covo * Soldovta * Port Graham * Namvalek *
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support Summary
SB 198 - Homer Airport Critical Habitat Area

1 Letters of Support: Support letters have been received from
numerous individuals, from petitions circulated on the area, and tin

following groups.

Homer Charter Association National Wildlife Federation
North Pacific Fisheries Association Cook Inlet Seiners Association
U.S. Fish and Wildlife Service Homer Society of Natural History

Kachemak Bay Conservation Society Paul Banks Elementary School
South Peninsula Sportsmen®s Association
Kachemak Bay State Park Citizen"s Advisory Board
Homer Fishand Game Advisory Committee

2. Public Meetings: The City of Homer has had the issue before them at
both City Council meetings and Planing and Zoning Commission meetings
four times in the past year. At each meeting, the overwhelming public
comment has been in support of the concept. Senator Torgerson held a
meeting iIn Horner in October of 1995 and again the predominant public
comments were in favor of the concept.

3. Local Government Support: Beth the Kenai Peninsula Borough
Assembly and the Homer City Council have passed resolutions supporting

the Critical Habitat Area Concept.

(JT: maj: SB 198:2/14/96)

Roproientng tho Communities of: « Lowert Point * Seward * Boar Creek * Crawn Point * Moose Pass * Hop® * Cooper lancfcng ¢ Sterling * S<*k>6ia’
*Xai.i3l ¢« Clam GiAch * MimlcTuk « Happy VaHy ¢ Stnrisky * NMtfaevsk * Anchor Point * Homer ¢ *Kacherruk C.fy * FrtU Creek * Kachemak Ce-ia ¢
* Makbul cove « SMIHMVI®*p(v2 G i~ n *N»r»r*UVv »
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SB 198 - Narrative

HOMER AIRPORT CRITICAL HABITAT AREA

The Department of Transportation currently has an interest in 1,042.31 acres of
uplands and tide and submerged lands for the Homer Airport. SB 198 would
transfer 300.4 acres to the Alaska Department of Fish and Game, to be managed
as a critical habitat area. Approximately 741,91 acres of land will continue to be
dedicated for airport purposes after the creation of the Critical Habitat Area.

This legislation is the direct result of constituent interest, dating back to the mid
1980's. When the Anchor River-Fritz Creek Critical Habitat Area was formed in
May of 1985, this area was reviewed for potential inclusion. At that time, the
expansion needs of the Homer airport were uncertain and so consideration of

the area was dropped.

The primary purpose of the CHA s to protect the existing area for wintering and
calving moose and nesting waterfowl and shorebirds. However, the legislation
specifically restricts enhancement activity for waterfow!| and shorebirds. No
effort will be allowed to increase existing populations through creation of
additional nesting sites, feeding programs, or other enhancement activities.

The proposed acreage is a prime winter range for moose. From November to
April, up to 100 moose feed on willows and other browse (from a Homer bench
population of 200-400). These lowlands provide moose with a food supply,
resting and hiding cover, and an environment in which snow accumulations are

normally very small,

Willows in the Homer area have been greatly over browsed and many moor".
have not survived the winters. In 1992, at least 48 moose died from starvatio..
in the Homer area. A key component of this legislation is to allow moose
habitat enhancement by willow planting or other manipulation of the browse.

the Communities oi: * Lowe!l) Point * Sewo'd * Bear Creek' Crown Pomt * Mooee Pats * Hope * Cooper U/V2ng * Steri.ng * 5cMctrui *
'KaiAjf « Clam GtAch * Mmicwh * Happy Vafloy * Slariiky * Nfcdaevsk « Anchor Pcmt * Homer * *Kachemak City * Fntz Creek * Kachemak Seio *
* Hetbut Cove *Seidovta * Port Graham *Nanwaiek *



SB 198 Narrative
Page Two of Three

This legislation also serves to enhance the economic opportunities for the area.
"Watchable wildlife" is a tremendous tourism inducement. People enjoy
walking the beaches of the Homer Spit and will also welcome the opportunity to
explore the habitat area. Recreation and viewing can be enhanced with signage,
platforms, trails, and additional educational activities. Wildlife viewing in the
area has its greatest potential in the fall, winter and spring, and so this proposal
offers the opportunity to extend the tourism season.

Adjacent to the proposed area is the Paul Banks Elementary School. This
location provides a ready opportunity for the students to visit the area and study
the habitat. Interest has already been expressed for their participation in

activities like a willow planting program.

The Homer Airport Master Plan (1985) designated the area as "non-essential
lands", noting specifically:

'The area of the Beluga Lake wetlands and associated woodlands outside
the developed area or extended building restriction line are non-essential
for aviation-related uses." .. 'Therefore, it is recommended that the area
shown on the Land Use Plan as non-essential be transferred to the State of
Alaska Department of Fish and Game or other appropriate State of Alaska
agency for management as open space for the purpose of preserving
wetlands and wildlife habitat values. Restrictive covenants or other
requirements should transfer with title restricting land use to open space,
prohibiting construction of structures, and preserving an avigation
easement for floatplanes using Beluga Lake and other aircraft operating in
the vicinity of the Homer Airport. "

In terms of capital improvements, activity is undersay or is soon expected, on
projects that include extending the runway safety and overrun areas, improved
taxiways, and road access to Beluga Lake. An environmental assessment for
those projects was completed in 1992. The assessment specifies conducting
construction activities at times and in a manner which will minimize
disturbance to wildlife and habitat. Significant wetland habitat will be lost by
the development, and so a mitigation plan is required by federal law.

An appropriate mitigation measure is protection of the remaining wetlands as a
critical habitat area. The Department has recognized the benefit of such
mitigation and has formally requested this office's assistance in the process.



SB 198 Narrative
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A new terminal and parking area was constructed in 199 . Future expansion
plans have been reviewed by the Department and the local Jur|sd|ct|on the City
of Homer. The Department initially recommended an area of about 75 acres in
size as future expansion. Concerns were expressed by some local residents
about removal and the issue was brought before the City of Homer. The City
Council subsequently supported the full 300 acre area, without any removal for

future expansion.

Given the local government support, the Department then provided the legal
description for the full 300 acres, commenting specifically about th
unavailability of State funds for land acquisition for future expansion.

Finally, this legislation provides for an Advisory Committee to work with the
department and advise on the management of the Area, including a
representative of the Department of Transportation and Public Facilities.

This legislation required substantial interaction with the Department of
Transportation, to ensure that their interests in a public improvement were
adequately protected. All drafts of the bill lias been reviewed by the Department
and subsequently corrected as recommended by the Department.

(JT: tux) SR 198 r/M /%)
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Public ice skating that occurs adjacent to the Beluga Lake city park

should be restricted to that portion of the lake surface outside the
State airport boundaries. Ho official recreational use of any portion

of the designated floatplane Ilanding basin should be allowed, 1n the

interest of public safety.

2. NOM-ESSEMTIAL LANDS

The existing and proposed facilities shown on the revised Airport Layout
all forecast demand to the year 2000,

the Beluga Lake wetlands and

Plan will be sufficient to meet
given current projections. The area of
associated woodlands outside the developed area or extended building

restriction line are non-essential for aviation-related uses.

The Alaska Aviation Svstem Plan establishes statewide policy regarding

development, operation, and management of airport facilities. It indi-

cates that where land on airports is determined by a master plan to be

non-essential and not likely to be needed in either the short or long
the O0OT&PF should Initiate action to dispose of such land as soon
criteria are met, and following estab-

term,

as practical, provided certain

lished state procedures.

Among those criteria are that the land is evaluated by other State of

Alaska natural resource agencies to determine if economically valuable

or environmentally sensitive resources exist on the property. In the

Homer case, this airport master plan has identified the non-essential

lands as having high quality for protection of wetlands and wildlife

habitat value.

reccxrmended that the area shown on the Land Use Plan as

of Alaska Department of Fish

Therefore, it is
non-essential be transferred to the State
and Cane or other appropriate State of Alaska agency for management as

open space for the purpose of preserving wetlands and wildlife habitat

values. Restrictive covenants or other requirements should transfer



with title restricting land use to open space, prohibiting construction
of structures, and preserving an avlgatlon easement for floatplanes
using Beluga Lake and other aircraft operating In the vicinity of the
Homer Airport. The transfer should take place as soon as practical,

provided the guidelines for nonessentlal Ilands In the Alaska Aviation

System Plan are first met.
3. OFF-AIRPORTTaND USE RECOMMEHDATIOHS

The following recommendations address potential land use conflicts that

have been Identified In the master plan.

(a) Encourage the City of Homer to acknowledge and plan for noise
emissions from seaplane activity on Beluga Lake. As new
residential development occurs along the wuplands both north
and south of Beluga Lake, the potential for noise conflicts
between residential areas and floatplane operation can be
expected to Increase. Because no alternative floatplane

landing basin exists in Homer, Beluga Lake must be protected

as a public floatplane basin.

(b) Olscourage the development of the proposed Homer Spit Camp-
ground within or adjacent to the designated approach zone to

Runway 3, adjacent to the airport, based on the interest of

public safety.

(c) The City of Homer should be encouraged to control the location
of noise-sensitive land uses within the extended approach zone
to Runway 27, adjacent to the airport. While no runway exten-
sion is planned, this area will be subject to Increasing noise

emissions as aviation activity levels increase.

(d) Support the City of Homer objective of encouraging caaoercial

and Industrial land use and discouraging residential or other






SENATOR LOREN LEMAN Northwest Anchorage

716 W 4ih Ave, Suite 520. Anchorage AK 99501 (907) 25K-8IK9 Smiofl! Stale Capitol, Jimenu. AK 9901 (907)463-206

SPONSOR STATEMENT
Senate Bill 199: Environmental and Hciilth and Safety Self-Audits

| introduced SB 199 to promote voluntary compliance with existing environmental laws
throigh self-evaluation. This legislation forges a relationship between regulators and
private business that is less adversarial and more cooperative. It proposes that government
should not measure its regulatory success by the number of court eases or disciplinary
actions leveled against private companies. Success should, instead, ik~ measured by
environmental improvement through compliance with standards.

State and federal agencies are beginning to recognize that self-auditing makes sense.
Governments arc not able to fund inspectors to check on all businesses. The EPA has its
""Common Sense Initiative™, OSHA lias its STAR program and even the Governor's Safety
Advisory Council is looking at a program called Volunteers in Partnership.

However, many of these programs want self-reporting, but offer no protection for
companies which voluntarily report a violation and correct that violation.

During my years as a consulting engineer. | ¥e seen instances in which a law such as SB
199 could help businesses become partners in improving our environment. As an
Executive Committee member of the Energy Council. | have heard the testimony of other
energy producing states about the benefits of similar self-audit laws.

Government should view businesses as partners with the mutual interest of protecting our
environment. But. because of the complexity of environmental and health and safety laws,
many businesses arc unwittingly in danger of being out of compliance with regulations.

llaving the freedom to conduct internal audits for the purpose of correcting violations
found will provide an incentive for Alaskans to he even better corporate citizens. It will
enable businesses, especially smaller ones, to take a hard look at operations without fear of

agency reprisal.



SECTIONAL ANALYSIS FOR
Senate Bill 199: Environmental and Health and Safety Self-Audits

Prepared by. Annette Kreitzcr, Staff to
Sponsor, SENATOR LOREN LEMAN

Section 1

Adds a new section to the Code of Civil Procedure, Chapter 25: Evidence, Presumptions,
Public Records and Privileges.

Sec, 09.25.450 creates the Audit Report Privilege.

+  Self-Audit reports are not admissible as evidence, nor are they subject to discovery
in civil, criminal or administrative proceedings.

+  Enviionmental and llealth and Safety Self-Audits cannot be obtained by a state
agency.

+  Self-Audits must be identified as privileged. They are tc be labeled. Failure to
label the report does not constitute a waiver of the audit privilege.

+ A person claiming that the self-audit privilege applies has to make the basic ease.

il Sec. 09.25.455 sets out the conditions or Exceptions for Waiver of the
privilege.

+  Privilege can be waived.

+ Disclosing information in the Audit Report so that the problem can be corrected is
NOT awaiver of the privilege.

+  No one who receives the infomiation under these conditions and signs a
confidentiality agreement with the owner/operator can releav the information (Class B
misdemeanor).

+  Gives added protection to the clcrk-typist who has no reason to know the document
is privileged and disseminates the report inadvertently.

See. 09.25.460 and 09.25.465 EXCEPTION: DISCLOSURE
REQUIRED BY COURT OR ADMINISTRATIVE HEARINGS OFFICIAL
and NONPRIVILEGEI) MATERIALS
These ;ections et out the tests for claiming the privilege and identify nonprivilcged
materials.

The privilege does not apply if:
+ theprivilege is asserted for a fraudulent purpose;
+ aportion of the report is actually information required by aregulator)' agency L- be
reported understate or federal law;,
+ anagency acquired the information on its own;
+ the information was obtained from someone not involved in preparing the audit
report; or
+ aportion of the audit shows the company did not act promptly to correct a violation
it discovered.

The C(_)ulrt may impose sanctions if a person claimed the privilege for nonprivilcgcd
materials.



See. 09.25.470. COURT REVIEW AND DISCLOSURE.
This section sets out the procedures for the court to follow when a state agency wants to
obtain an audit prepared under this legislation.

See. 09.25.475. VOLUNTARY DISCLOSURE; IMMUNITY
Grants limited immunity from an administrative, civil or criminal penalty fora violation
disclosed IF the violation is corrected within a reasonable time, lire violation cannot have
resulted in injury to anyone at the site, or in substantial off-sitc harm to persons, property
or the environment.

Immunity docs not apply if:
+ the violation was knowingly committed;
+ people were hurt; or
+ the violation was committed recklessly by any agent of the owner/operator.

To receive immunity, a facility conducting a self-audit must give notice to the appropriate
regulatory agency that it is going to begin an audit. 'Hie notice must include:

+ facility or portion of facility to be audited,

+ time audit is to begin; and

+ general scope of the audit.

Audit must be completed within six months, unless the regulatory agency approves an
extension.

Bad actors arc not protected. Immunity docs not apply if:
+  person repeatedly or continuously commits serious violations; and
+ docs not attempt to bring the operation into compliance.

See. 09.25.4S0. CIRCUMVENTION BY REGULATION
PROHIBITED.
Purpose of this Act cannot be circumvented by regulations or conditions imposed by
regulatory agencies.

See. 09.25.485. RELATIONSHIP TO OTHER RECOGNIZED
PRIVILEGES.

~'lbis act has no effect on existing privileges under state law such as attomcy-clicni,
public officials' or reporters’privileges.

See. 09.25.490. DEFINITIONS

Section 2. Adds Self-Audit privilege to Code of Criminal Procedure.
Section 3. Amends Alaska Rules of Appellate Procedure

Section 4. Privilege applies e>audits conducted on or after the effective date of the Act.

Sectional Analysis SB 199 January 30, 1996
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(January 30, 1996)



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 199
1996 LEGISLATIVE SESSION

Revision Dale: Department Affected: Environmental
Tillc; An Act relating to environmental audits Conservation

nod health and safety audits... BRU: Department-wide
Sponsor: Senators Leman and Rearce Component: Department-wide
Requestor:

COMPONENT SERIAL NO. 633

OPERATING EXPENDITURES FY 97 FY 98 FY 99 EY 00 FYOI
PERSONAL SERVICES 00 0.0 00 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 440 44.0 440 44.0 440
SUPPLIES 0.0 0.0 00 0.0 00
EQUIPMENT 0.0 0.0 00 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0 00 00
GRANTS.CLAIMS 00 00 00 0.0 0.0
MISCELLANEQUS 00 0.0 00 00 00
TOTAL OPERATING 44.0 44.0 44.0 44.0 44.0
|CAPITAL EXPENDITURES' TTor TToT "oof TTof
CHANGE IN REVENUES | i TITTT TITTT "oof inn o.ol
ELM) SOURCE
1002 Federal Receipt! 0.0 0.0 0.0 0.0 00
100JGF Much 00 0.0 0.0 0.0 00
100IGF 26.0 260 26.0 26.0 260
1005 GF/Program Receipt 0.0 0.0 0.0 0.0 0.0
I006GFALHT1A 0.6 00 0.0 0.0 0.0
1052 Oil Rewp 18.0 18.0 1SO 1SO 18.0
TOTAL 440 440 440 440 440
Eviinute of any currenl year IFYW1 cowi: J 0.0
POSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 )
TEMPORARY 0 0 0 0 )

ANALYSIS:  (Attach a separate page if necessary.)

The bill makes Audit Reports privileged; such repons may not he disclosed except by court order. The bill, as written. is so
broad that the department would have difficulty enforcing or ensuring statutory and regulatory compliance. The department
would incur additional contractual cosu with the Department of Lasv for legal assistance to determine what documents for
which privilege is asserted are. i.. fact, privileged.

Prepared by: Larry Jones /y< Uuf - Phone:  465-5010
Division: Director. Division of Administrative Services Date: 1/29/96

Approved by Commissionar. (((./,
Vconcv  Department of Environmental Comserva:ion Date:

I’REPAHER TO PROVI_DE_ALL. DIS.TRIBUTI.ON COPIES TO GOVERNOR'S.LEG_ISLATI}/E OEEICE
For tunher distribution information, call the Governor s Legislative Office

RFV 1/06) vk -N Px¢« N C oo



FISCAL NOTE

STATE OF ALASKA HILL NO. SB 199
1996 LEGISLATIVE SESSION
Revision Date: 1/31/96 Dept. Affected: DOT&PF
Title: An Act relating to environmental audits and health BRU: AlA: FIA
and safety audits...Appellate Procedure 202. ..and 611 Component: Administration
Sponsor: Senator Leman
Requester: Governor's Legislative Qlfice COMPONENT SERIAL NO. 613:619
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
| CAPITAL EXPENDITURES I | | I I 1
ICHANGE IN REVENUES | ) | 0.0 | 00 j 0.0 | 0.0 | 0.0 | Q.0]
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 0.0 00 0.0 0.0 0.0 0.0
Estimoto of any current yoar (FY96) cost: s 0.0

POSITIONS

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: fAttach a separate page if necessary)

Senate Bill 199 may result in tort liability if tho existing language is left in place. The majority of airports are
owned and managed by tho Department of Transportation and Public Facilities, and Sonato Bill 199, as written,
would limit tho amount of information that could be legally obtamod from tonants who conduct voluntary
environmental audits on loasod parcols of land. Since tho Department of Transportation and Public Facilities is
responsible for environmental impacts caused by tonant activities, it is rocommondod that Sonato Bill 199,
Section 09.25.465 "Nonprivilodgod Materials" bo amondod to add: “materials required in public lease agreements,
permits, and licenses"

Prepared by: Loren Rassmussen, P.E. Phono:* 465-3900
Acting Director

Division: En Date:, 1/31/96

Approved by: Dato: 1/31/196
*CommissToneT~

Agency: Department of Transportation and Public Facilities

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

i«ev 01/1)61 OCtisno.sis/SSK / . re /», /mm/e. [/ | yyv «7 Pege 1 of 1



FISCAL NOTE

STATE OF ALASKA BILL NO. SB199
1996 LEGISLATIVE SESSION

Revision Date: Original Dopt Affected Military & Veterans Affairs
Title: An Act relating to environmental audits and 8RU: Alaska National Guard

health and safety audits to determino compliance with... Component: Office of the Commissioner
Sponsor Sonator(s) Leman. Pearce

Requestor Componont Serial No. 414
OPERATING EXPENDITURES " FY97 FY98 '-?799 ¢ FYQO r
PER50NAL 5ERVICE3

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRL TURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPE7TA7TNG OH 00 0.0 ~ OIT ob
ICAPITAL EXPENDITURES------ A oqL O_d( 0,0| ( TTTT
[CnftTTGITKEVENUEST T ~ W 00 ' 0Q oor aw
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL" ' 00 Oo 00 0.0 0.0
Estimate of any current year (FY96) cost: i none

POSITIONS

FULC-TIMe 0 0 0 0 0
PART-TIME _D 0 c 0 0
TEMPORARY 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

Prepared Dy Carol Carroll. Director Phono 465-4730
Dwvision Administrativa Stryfaoi Date: 23-Jan.Sfl
Approved by Commiss/

Date: 23-Jat%b

Agency: Military & Veterans Affairs

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO OOVERNOR*S LEGISLATIVE OFFICE

[. >t | i

Hfr«rcRM xts t/J3/#fli  For further distribution informationocall tho Governoy's Legislative Office
|
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB199
1996 LEGISLATIVE SESSION

Revision Date: Original Dept Affected Natural Resources

Title: An Act relating to environmental audits and BRU: Management and Administration
health and safety audits to determine compliance with... Component: Commissioner's Office

Sponsor: Senatorfs) Leman, Pearce

Requestor: Component Serial No. 423
OPERATINCEXPENDITURES F797 " F753 s® T7C5 - RETO FYOI ‘ Fyc.2
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING ' ! «
rCAPITAL'FgPENPITUHES" 09L 0q '0G ITS]
CHANGE'RTfIEVENUES ( V 00— Trur W ~SL
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL K

Estimate of any current year (FY96) cost: S none

POSITIONS

FULL-TIME ' e, 0
PART-TIME 0
TEMPORARY 0

o

“ lo “

© oo
ooo
o

ANALYSIS: (Attach a separata page if necessary)

* There will be a fiscal impact associated with implementation of this legislation, however it cannot be determined at

this time.
Prepared by Nico Bus. Acting Oirecu>rJ Phone 46S-24~06~
Division: Support Services z =z Date: 3l-0an-96
Approved by Commissio
Date 31-Jan-96

Agency NaKffal Rosdurces y 77 C/

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
Isons xis 1/31 10i For further distribution information call the Governor's Legislative Office ppo» | a* t



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB 199IRES)

1996 LEGISLATIVE SESSION

Revision Date: _Dept, Affected: Fish end Gnrne

Title: Environmental Audits |BRU: Hebitat and Restoration
Component: Stream and Refuge

Sponsor: Senotor lemnn

Requester: Senate Resources COMPONENT SERIAL NO. 2099

Expondituros/Rnvnnuas (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 100 FY 01 FY 02
PERSONAL SERVICES 60.0 60.0 60.0 60.0 60.0 60.0
TRAVEL 2.0 2.0 2.0 2.0 2.0 2.0
CONTRACTUAL 4.0 4.0 40 4.0 4.0 4.0
SUPPLIES 0.5 0.5 0.5 0.5 0.5 0.5
EQUIPMENT

LAND U STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATINO 66.5 66.5 66 5 66 5 66.5 66 5

| CAPITAL EXPENDITURES i
|[CHANGE IN REVENUES | | |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 66.5 66.5 66.5 66.5 66.5 66.5
1005 GF/Progrem Receipts

1037 GF/Mental Health

Other

TOTAL 66 5 66.5 66.5 66.5 66.5 66 5

Estimate of any current yser (FY961 coot: S 0

POSITIONS

FULL-TIME 1 1 1 1 1 1
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Because of its broad definition of information that is privileged. SB 199 would require a new habitat
biologist to be assigned to monitor operations that are regulated by the Habitat and Restoration
Division. The additional staff is need to detect violations and to allow the state to develop is own
independent information to ensure compliance with its Title 16 laws and regulations.

Prepared by: Janet Kowalski voin Phone:
Otvision: Hebitat end Restoration Division . Oete: JL
Approved by Commissioner: >~ Dele:
Agency:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For lurther d>t*bu<’>n edormstion, A tho Governor e legislative Olhco

(. w0 | 4 *% Pageloll



.ENATE COMMITTEE REI RT
First Committee of Referral

DATE: 2/2/% ¢ FURTHER: Finance
Dato of 5-Day Notice: 1 DATE TURNED ,
(in accordance with Uniform Rule 23) -INTO OFFICE: | %

The Resources Committee considered SB 199

"An Act relating to environmental audits and health and safety audits."

and recommends: I Senatf_t:-lill;
' . _same title
| -f/bc replaced with CS S|p l/ 9 ( EcFS ) jJ‘fITCW title
House_ll-llll:
adopt previous CS X same title
. PP - J technical title
| | attached amendmcnt(s) new. SCR*
| | adopt Letter of Intent by. Committee
I | further referral to the Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fscal Department Date Zero Fiscal
*HC>
Yiht.
/
\(mke
rM fr /
or <= (c<hiA VEAS *nS

I ) APPROPRIATION - no fiscal note 'include fiscal notes accompanying Governor's bill
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Summary of Changes - CS for Senate Bill 199, Version "F"
Environmental, Health and Safety Self-Audit Legislation

March 11, 1996

Note: line & page references in brackets refer to CSSB 199 (RES), draft 9-LS1312NC,
dated 02/22/96.

Section 09.25.450 AUDIT REPORT PRIVILEGE

1) In Section 09.25.450(b)§2(](A) the legislation provides that "a person who
conducted a portion of the audit but did not personall(Y observe the relevant ph¥5|cal events”
Bnr?\y”ggg be compelled to testify about or produce documents protected by the self-audit

. Version F gives more precise meaning to this clause, clarifying that the protection
applies to a person‘who prepared all or a portion of the audit.

The term "physical events" was criticized as being too vague. The new version
changes this term to insmaccs.Qiicvcaa.bcifls revicwed for compliance-

Likewise, it_has been suggested that the Phrase "did not personally observe" is
vague in.meaning. The new version changes this language to "did not personally observe
or participate in..." (Page 2, lines 7-8)

2).  The language in Section 09.25.450(c) has been changed to maintain consistency
with the changes decribcd above: "who has actually observed or participated in instances
(()Fgaegveegts”rt])gén%ar_el\ilewed for compliance may testify about those instances or events...

3)  Section 09.25.450(d) provides that "An employee of a state agency may not
request, review," etc., an audif report during inspections.” This language has béen changed
ng'iéwregugat(t:ory agency and_an employee pf a regulatory agency may not request,

The substantive change is dropping the word "state", which broadens the scope of
the provision. The applicability of this provision and other pans of the bill to federal
regulators has yet to be dct trmincd by the courts, but the sponsor docs not wish to preclude
any such potential applications through delimitative language in the bill. (Page 2, line 17]

Section 09.25.455 EXCEPTION: WAIVER

1) Section 09.25.455(a) provides that the audit privilege docs not apply if it is
"expressly waived by the owner or operator who prepared the‘audit..." In order to clarify
the meanm% of this Clause, the new CS adds the words in writing, e.g., "expressly waived
in writing Dy the owner or operator..." This will diminish the possibility that'a verbal
communication might be misconstrued as a waiver of privilege. (Page 2, liné 26)

2) A new subsection (e) is added to 09.25.455 as follows: " (c) Disclosure of a
portion oLan audit report after waiver of the privilege under (a) of this section, after
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disclflsmc -imdcr, (b).of ihis seeLion, or through any other means may noi be eonsinicd lu
waiYc.ihc privilege established, under AS Q9.25,45Qlor any oilier parto! the audit report."

Several federal courts have established a 4-pan test to help dctcmtine claims of self-
critical analysis privilege. One of the tests requires that information for which privilege is
claimed must have been kept confidential. The new subsection clarifies that a disclosure of
pan of an audit report docs not jcopaniizc the privilege for all the report. [Page 3. line 27]

Section 09.25.465 NONPRIVILEGED MATERIALS

1)  The language in Section 09.25.465(a) has been supplemented for purposes of
clarity. New sentence reads '"The privilege under AS 09.25.450 docs not apply to that pan
of an-audiiiepon which contains” [Page 3, lines 26-27]

2) In Section 09.25.465(a)(1), the words "‘federal or state™ have been dropped from
both references to "federal and state environmental or health and safety law". The
definition of "environmental or health and safety law"* in Section 09.25.490 already defines
this term as including both federal and state statutes, so the use of the words in this section
is redundant. [Page 3, lines 30-31]

3) Section 09.25.465(a)( 1) also adds language clarifying that information that must be
maintained or reported to receive a license or to enter into a lease agreement with a
government entity is not considered privileged information.

New paragraph reads as follows: " (1) a document, communication, datum,
report, or other information required by a regulatory agency to be collected, developed,
maintained, or reported under an environmental or health and safety law, under a permit
issued under an environmental or health and safety law, as a requirement for obtaining,
maintaining, or renewing a license, or as a requirement under a contract with the state:™
[Page 3. lines 28-31]

4)  Section 09.25.465(a)(2) provides that “infor. iati  obtained by observation,
sampling, or monitoring by a regulatory agency' is not considered privileged material.
However, confusion exists on the point of whether the phrase "'by a regulatory agency"'
modifies just the word ""monitoring™ or also "‘observation™ and **‘sampling™.

In order to clarify this, the new CS rewords the sentence as follows: "information
that a regulatory agency obtains by observation, sampling or monitoring;" [Page 4, lines 1-
2]

5  The wording of Section 09.25.465(a)(3) has been amended as follows:
"Information that a regulatory agency obtains from a source that was not involved in the
compilation or preparation of the environmental or health and safety audit report.’

The words "that a regulatory agency obtains' are added to make this sentence
consistent with the changes cited above t009.25.465(a)(2).

The addition of “‘compilation™ clarifies the intent of this section, which is that even
persons involved in an audit report in a tangential sense (e.g., clerical stafT who copied the
documents) are considered to have been “involved™ in the audit's preparation.
Consequently, information obtained from such persons would not fall under the definition
of nonprivileged materials contained in this section. [Page 4. lines 3-4]

Section 09.25.475 VOLUNTARY DISCLOSURE; IMMUNITY
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1) New language is added to Section 09.25.475(a). The revised text is as follows:
"Except as provided by this section, a person who makes a voluntary disclosure of a
violation of an environmental or health and safety law is immune from an administrative,
civil, or criminal penalty for the violation disclosed, for a violation based on the facts
disclosed, and for a violation discovered because of the disclosure that was unknown to the

person makinkE lIhc disclosure-"

The new language is added to address die concern that information contained in a
voluntary disclosure might reveal violations that were not identified as such in the
disclosure report. It is not clear in die original language of the bill that owners and
operators would be granted immunity for such violations, and this could create a
disincentive for voluntary disclosure. Furthermore, this concern could lead some owners
or operators to initiate a separate legal review after the completion of an audit report and
before disclosure is made to the appropriate regulatory agency. The resulting delay is not
in the public interest. It is the intent of the sponsor to encourage the prompt reporting of
violations and related facts. (Page 4, lines 7-10]

2)  New language has been added to Section 09.25.475(b)(3); revised paragraph reads
as follows: " (3) an investigation of the violation was not indcpendcndy detected by an
agency with enforcement jurisdiction before disclosure was made using certified mail;
under this paragraph, the agency has the burden of proving that an investigation of the

violation was initialed or dic-violation.was detected before receiptof the certifiedmail””

This change was made to tighten the requirements that an agency would have to
meet in order to argue that immunity does not apply on the grounds the violation was
independendy detected or already under investigation. The agency would be required to
Brei_sent dlag:e%ijocuments or some other convincing evidence to demonstrate its case. [Page

, lines 16-

3)  Section O9.25.475(b)(5? has been amended; new wording is as follows: " (5) the
person who makes the disclosure initiates, within a reasonable amount of time, an
appropriate effort to achieve compliance, pursues that effort with due diligence, and
corrects or implements a series of measures designed to remedy the noncompliance within a
reasonable time;"

This change was made to address concern that bringing an entity into compliance or
correcting the results of previous noncompliancc can occasionally be a lengthy process.
The change in wording recognizes this reality. (Page 4, lines 21-23]

4)  Section 09.25.475(b)(6) has been amended. New wording as follows: " (6) the

person making the disclosure cooperates with the appropriate agency in connection with an
Investigation of the issues identified in the disclosure and agrees under terms of a
confidentialitv agrccment to disclose to the agency, on request of the agency, the nan of the

auditregen m u describes the implementation plan or trackingsyaicm developedmaat a
past noncompliancc. improve current compliance, or prevent future noncompliancc:™

The new language addresses concerns about the audit report privilege applying even
to the portion of the audit dealing with compliance efforts. Administration rcpresentauves
argued that it was unreasonable to require an entity to "‘cooperate with the appropriate
agency'' on the efforts to achieve compliance, but then deny the regulatory agency access to
the compliance plan.



4

. The new language in paragraph (6) Brovides that the compliance pot  of the self-
audit, which is defined"in Section 09.25.490(a)(1)(C), mav be requested,b¥ a requlatory
agency. Ifitis requested, the requlated entity is required to disclose such information asa
condition. for claiming immunity. However, Such disclosure will be made only under terms
of a confidentiality agreement,"which means the information disclosed is still considered
privileged and cannot™be disclosed to third parties. (Page 4. lines 24-26]

5) . In Section 09.25.475(h)(7), the word substantial is added before “injury" for
consistency purposes. New paragraph reads:. " (7) the violation did not Tesult in
substantial m;]ury to.one or more persons at the site or substantial off-sitc harm to persons,
property, or the environment." |Pagc 4, line 27]

6)  The wording of Section 09.25,.475(d)&1) has been changed. ~ The phrases
"intentionally or" and "or was responsible for the commission of" have been deleted.
Revised paragragh reads as follows: "(1) person who made the disclosure knowingly
committed thé'disclosed violation:;

These revisions were required because the meamnﬁ of "intentionally" and "was
responsible for" is subjective. A person could "mtenhona,?(/" undertake a cértain action
while being unaware that the action violated rePuIatlons._ Likewise, an owner or operator
could be d&emed to be "responsible for" virtual Y ev,erythm,? that happens under his or her
watch. The sponsor believes this exception to the immunity provision is V' broad and
might work against the intent of the bill. (Page 5, lines 3-4)

YL, The word substantial is added before "off-sitc harm" in Section 09.25.475(d)(2
(TP a|§ecr%ar|1gr;]ee |7°,]made for consistency puiy oses, similar to the change described in #5 abov
i

8)  In Section 09.25.475(d)(4), the word substantial is added again before "off-siie
harm", for purposes of consistency. (Page 5, line 15]

9)  Technical changzes have been made to Section 09.25.475(CF}: the words "factors
stch as" have been deleted before the 1-5 list of mitigating factors. ‘(Page 5, line 20]

10) A new paragraph &g) has been added t0 09.25.475 which reads as follows: " Eg)_ a
regulatory agency mav not initiate an insrxy ion, monitoring, or other investigative activity
based solely’m the receipt of a notice undér (ft of this section. The agency has the burden
of proving that an inspection, monitoring, or other _|r1vest|%at|ve activity initiated after
receipt of a notice under () of this sccuon was not initiated based solely an the receipt of

themate."

This language addresses.concerns that the self-audit notice, which is required in
order to be eligible” for immunjty, might serve to provoke an investigation that would
otherwise not have occurred. If such an investiganon were to discoverviglations before
the regulated entity is able to complete an audit report, the immunity Provmon_s would not
be applicable. This creates a disincentive for self-auditing and is counter to (he intent of the
sponsor.

The new section (g)f expressly prohibits the initiation of an investigation based
solely on the receipt of a sélf-audit nofice. The sPonsor recognizes that investigations may
occu a; the same time a self-audit is being performed, because of a rePuIar_lnSBecnon,s
schedule or because information was recgived from a source not involved in the aydit
report. In such circumstances, however, the regulatory agency has the burden of proving

)
e.
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that the investigation was initiated for valid reasons and not as a result of receiving a self-
audit notice. [Page 6, line 8]

11)  The wording of Sectign 09.25.475(g)(1) has been amended as follows: "repeated
an unreasonable number of times or_contmuou_slx committed._ (serious) violations that arc
5hnedsame as. or similar to. the violation for which immunity is sought under this section:

The phrase "unreasonable number o f times" modifies the word "repeated", which is
too vague (repeated can mean, at a minimum, twice). In addition the word "serious"
(before "violations") is deleted hecause it is too vague. Instead, the revised text denies
immunity when the’violations disclosed are the same or simjlar to violations that have
ﬁlread% bleen eﬂ ]lssue previously and have been a repeated problem for the requlated entity.

age b. line

Section 09.25.480 CIRCUMVENTION BY
REGULATION PROHIBITED

1) The entirety of Section 09.25.480 is deleted. The circumvention of statutes by
means of requlation is already prohibited under AS 44.62.030. [Page 6. lines 19-.J]

Section 09.25.485 RELATIONSHIP TO OTHER
RECOGNIZED PRIVILEGES

1) A clanfgmzq amendment has been made to this section. Revised wording is as
follows; "AS 09.25.450 - 09.25,490 do_not limit, waive, or abrogate the scope of nature
of a statutory or common law privilege, including the work product doctrine, the attomey-
clicnt prmlege, and anv other gnvnege recognizéd bv a coon with appropriate authority n
this Slate«" [Page 6. lines 22-251

Section 09.25.490 DEFINITIONS

1) The definition of "environmental qr health and safety audit" has been changed in
Section 09.25.490(a)(2). Revised definition: "'environmental or health and safety audit'
means a voluntar s?/stemanc} evaluation, review, or assessment of compliance with
environmental or ‘health and sa etr laws or'a permit issued under those laws conducted
randomly, reeular/v spontaneously, or in response to a particular event by an owner or
operator, an employee of the owner or operator, or an independent contractor of..."
[remainder of definition unchanged)

The substantive change is the deletion of "systematic" and its replacement with

randomly, regularly, spontaneously. or initsponsc.to a canicular event-

One accepted defintion of "systematic" is *purposefully reqular”, which might be
construed a_meaning pcnodic. and thus have the effect of excludm(T] audits that are done on
the spur of the moment or which are not part.of a reqularly-scheduled plan. It is the intent
of the sponsor to encourage non-reqular audits that may be initiated because a problem is
suspected. The existing language might create an incentive to delay investigation until the
ggx%)egularly scheduléd audit.” Such adelay in not in the public interest.” [Page 7, lines
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CS FOR SENATE BILL NO. 199(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
DY TIK SENATE RESOURCES COMMITTEE

O ffcrrd:
Refcrrtd:

Sponsor!*);: SENATORS LEMAN. Pwrcc
A BILL

FOR AN ACT ENTITLED
"An Act relating to environmental audits and health and safety audits to

determine compliance with certain laws, permits, and regulations.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

« Section 1. AS 09.25 is amended by adding new sections to read:
ARTICLE 5. PRIVILEGES AND LMMUNITIES
RELATED TO DISCLOSURE OF CERTALN SELF AUDITS.
Sec. 09.25.450. AUDIT REPORT PRIVILEGE, (a) Except as provided in
AS 09.25.455 * (09.25.475, an audit report is pnvilcged and is not admissible as
evidence or subject to discovery in
(1) acivil action, whether legal or equitable;
(2) acriminal proceeding; or

(3) an administrative proceeding.

(b) A person, when called or subpoenaed as a witness. ma> not be compelled

to testify or p.-oducc a document related to an environmental or health and safety audit

o t'SSB 19* RES)
>V re«C Wr:ir.«i ID-J7to rtrr #iuccttw:
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if
(1) the testimony or document discloses an item listed in
AS 09.25.490(a)(1) that was made as part of the preparation of an environmental or
health and safety audit report and that is addressed in a privileged pan of an audit
report; and
(2) for purposes of this subsection only, the person is a
(A) person who conducted all or a portion of the audit but did
not personally observe or participate in the relevant instances or events being
reviewed for compliance;
(B) person to whom the audit results arc disclosed under
AS 09.25.455(b); or
(C) custodian of the audit resullts.

(c) A person who conducts or participates in the preparation of an
environmental or health and safety audit and who has actually observed or participated
in instances or events being reviewed for compliance may testify about those instances
or events but may not be compelled to tcs* . - out or produce documents related to
the preparation of or a privileged par: of an environmental or health and safety audit
or an item listed in AS 09.25.490(a)(1).

(d) A regulatory agency and an employee of a regulatory agency may not
request, review, or otherwise use an audit report dunng an agency inspection of a
regulated facility or operation or an activity of a regulated facility or operation.

(e) To facilitate identification, each document in an audit report shall be
labeled “COMPLIANCE REPORT: PRIVILEGED DOCUMENT." or labeled with
words of similar import.

(0 A party asserting the privilege described in this section has the burden of
establishing the applicability of the privilege.

Sec. 09 25.455. EXCEPTION: WAIVER, (a) The privilege in AS 09 25.450
does not apply to the extent the privilege is expressly waived in writing by the owner

or operator who prepared the audit report or caused the report to be prepared.

(b) Disclosure of an audit report or information geneiated by an environmental

or health and safety audit does not waive the privilege established by AS 09.25.450

CSSS 199(RES) 2
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if the disclosure is made
(1) to address or corrcc; a matter raised by the environmental or health
and safety audit and is made only to

(A) a person employed by the owner or operator, including
temporary and contract employees;

(B) a legal representative of the owner or operator;

(C) an officer or director of the regulated facility or operation
or a partner of the owner or operator; or

(D) an independent contractor retained by the owner or
operator;

(2) under the terms of a confidentiality agreement between the person
for whom the audit report was prepared or the owner or operator of the audited facility
or operation and a

(A) partner or potential partner of the owner or operator of the
facility or operation;

(B) transferee or potential transferee of the facility or operation;

(C) lender or potential lender for the facility or operation:

(D) government official or a state or federal agency; or

(E) person or entity engaged in the business of insuring,
underwriting, or indemnifying the facility or operation; or

(3) under a claim of confidentiality to a government official or agency
by the person for whom the audit report was prepared or by the owner or operator,

(c) A party to a confidentiality agreement described in (b)(2) of this section
who violates that agreement is liable for damages caused by the disclosure and for
other penalties stipulated in the confidentiality agreement.

(d) Information that is disclosed under (b)(3) of this section is confidential and
is not subject to disclosure under AS 09.25.110 « 09.25.125.

(©) Disclosure of a portion of an audit report after waiver of the privilege
under (a) of this section, after disclosure under (b) of this section, or through any other
means may not be construed to waive die privilege established under AS 09.25.450 for

any other part of the audit report.

. . *J» CSSB IWIRES |
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Sec. 09.25.465. NONPRIVILEGED MATERIALS, (a) The privilege under

AS 09.25.450 docs not apply to that part of an audit report that contains

(1) a documcni communication, datum, report, or other information
required by a regulatory agency to be collected, developed, maintained, or reported
under an environmental or health and safety law, under a permit issued under an
environmental or health and safety law. as a requirement for obtaining, maintaining,
or renewing a license, or as a requirement under a contract with the state;

(2) information that a regulatory agency obtains by observation,
sampling, or monitoring; or

(3) information that a regulatory agency obtains from a source that was
not involved in the compilation or preparation of the environmental or health and

safety audit report.

(b) This section docs not limit the right of a person to agree to conduct and

disclose an audit report.

Sec. 09.25.475. VOLUNTARY DISCLOSURE; IMMUNITY, (a) Except as
provided by this section, a person who makes a voluntary disclosure of a violation of
an environmental or health and safety law is immune from an administrative, civil, or
criminal penalty for the violation disclosed, for a violation based on the facts disclosed,
and for a violation discovered because of the disclosure that was unknown to the
person making the disclosure.

(b) A disclosure is voluntary for the purposes of this section only if

(1) the disclosure was made promptly after knowledge of the
information disclosed is obtained by the person:

(2) the disclosure was made in writing by certified mail to an agency
that has regulatory authority with regard to the violation disclosed;

(3) an investigation of the violation was not initiated or the violation
was not independently detected by an agency with enforcement jurisdiction before the
disclosure was made using certified mail; under this paragraph, the agency has the
burden of proving that an investigation of the violation was initiated or the violation
was detected before receipt of the certified mail;

(4) the disclosure anscs out of a voluntary environmental or health and

CSSB 199(RES) 4-
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safety audit;

(5) the person who makes the disclosure initiates, within a reasonable
time, an appropriate effort to achieve compliance, pursues that effort with due
diligence, and corrects or implements a series of measures designed to remedy the
noncompliancc within a reasonable time;

(6) the person making the disclosure cooperates with the appropriate
agency in connection with an investigation of the issues identified in the disclosure and
agrees under terms of a confidentiality agreement to disclose to the agency, on request
of the agency, the part of the audit report that describes the implementation plan or
tracking system developed to correct past noncompliancc, improve current compliance,
or prevent future noncompliancc; and

(7) the violation did not result in substantial injury to one or more
persons at the site or substantial off-sitc harm to persons, ptopcrty, or the environment.

(c) A disclosure is not voluntary for purposes of this section if it is a report
to a regulatory agency required solely by a specific condition of an enforcement order
or decree.

(d) The immunity established by (a) of this section does not apply and an
administrative, civil, or criminal penalty may be imposed under applicable law if the

(1) person who made the disclosure knowingly committed the disclosed
violation;

(2) person who made the disclosure recklessly committed or was
responsible for the commission of the disclosed violation and the violation resulted in
substantial injury to one or more persons at the site or substantial off-sitc harm to
persons, property, or the environment;

(3) offense was committed intentionally or knowingly by a member of
the pers'H's management or an agent of the person and the person's policies or lack
of prevention systems contributed materially to the occurrence of the violation; or

(4) offense was committed recklessly by a member of the person’
management or an agent of the person, the person's policies or lack of prevention
systems contributed materially to the occurrence of the violation, and the violation

resulted in substantial inury- to one or more persons at the sue or substantial off-sitc

S CSSB 19* RES)
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harm to persons, property, or the environmen:t
(c) A penalty that is im posed on a person for violation of an
health and safety law when the person has made a voluntary disclosure
this section but is not granted im m unity because of (d) of this section m a
extent appropriate and not prohibited by law, be mitigated by
(1) the voluntariness of the disclosure:
(2) efforts by the disclosing party to conduct environmental
and safety audits;
(3) remediation
(4) cooperation with government officials investigating the
violation; and
(5) other relevant considerations
(f) In order to receive immunity under this section, a facility
environmental or health and safety audit must give notice by certified m
appropriate regulatory agency of the fact that it is planning to com m ence t
The notice must specify the facility or portion of the facility to be audited, th
audit will begin and end, and the general scope of the awudit Im m unity u
section is available only for information and documents first produced or
during the time period specified in the notice The notice may provide notif
more than one scheduled environmental or health and safety audit at a tim
initiated, an audi: shall be completed within the time period specified in
unless an extension is approved by the governmental entity with regulatory
over the regulated facility or operation based on reasonable grounds
(g) A regulatory agency may not initiate an inspection m onitoring
investigative activity based solely on the receipt of a notice under (0 of this
The agency has the burden of proving that an inspection m onitoring
investigative activity initiated after receipt of a notice under (0 of
initiated based SO|6|yan the receipt of the notice
(i m m unity under this section does not apply if a court or adm
law judge finds that the person claim ing the im m unity has. on or alter the
date of this A ct.

cssn 199(RES)
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(1) repeated an unreasonable number of times or continuously
committed violations that arc the same as, or similar to, the violation for which
immunity is sought under this section; and

(2) not attempted to bring the facility or operation into compliance, so
as to constitute a pattemn of disregard of environmental or health and safety laws; In
order to be considered a pattern, the person must have committed a series of violations
that were due to separate and distinct events within a three-year period at the same
facility or operation.

(i) A violation that has been voluntarily disclosed and to which immunity
applies must be identified in a compliance history report as being voluntarily disclosed.

See. 09.25.485. RELATIONSHIP TO OTHER RECOGNIZED PRIVILEGES.
AS 09.25.450 -09.25.490 do not limit, waive, or abrogate the scope or nature of a
statutory or common law privilege, including the work product doctrine, the attomcy-
clicnt privilege, and any other privilege recognized by a court with appropriate
authority in this state.

Sec. 09.25.490. DEFINITIONS, (a) In AS 09.25.450 -09.25.490,

(1) "audit report’” means a report that includes each document and

communication, other than those set out in AS 09.25.465, produced from an
environmental or health and safety audit: general components that may be contained

in a completed audit report include

(A) a report prepared by an auditor, monitor, or similar person,

that may include a description of the scope of the audit, the information gained
in the audit, findings, conclusions, recommendations, exhibits, and appendices;
the types of exhibits and appendices that may be contained in an audit report
include supporting information that is collected or developed for the primary
purpose of and in the course of an environmental or health and safety audit,
including

(i) interviews with current or former employees:

(ii) field notes and records of observations:

(i) findings, opinions, suggestions, conclusions,

guidance, notes, drafts, and memoranda:

. T- CSSB 199(RES)
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(iv) legal analyses;
(v) drawings;
(vi) photographs;
(vii) laboratory analyses and other analytical data;
(viii) computer generated or electronically recorded
information:
(ix) maps, chans, graphs, and surveys; and
(x) other communications associated with an
environmental or health and safety audit;

(B) memoranda and documents analyzing all or a portion of the
materials described in (A) of this paragraph or discussing implementation
issues; and

(C) an implementation plan or tracking system to correct past
noncompliancc, improve current compliance, or prevent future noncompliancc;

(2) "environmental or health and safety audit" means a voluntary
evaluation, review, or assessment of compliance with environmental or health and
safety laws or a permit issued under those laws conducted randomly, regularly,
spontaneously, or in response to a particular event by an owner or operator, an
employee of the owner or operator, or an indcper'u nt contractor of

(A) a regulated facility or operation; or

(B) an activity at a regulated facility or operation;

(3) "environmental or health and safety law" means

(A) afedual or state environmental or occupational health and
safety law; or

(B) a rule, regulation, or municipal ordinance adopted in
conjunction with or to implement a law described by (A) of this paragraph;

(4) “intentionally" has the meaning given in AS 11.81.900;

(5) “knowingly" has the meaning given in AS 11.81.900;

(6) "owner or operator’ means a person who owns or operates a

regulated facility or operation;
(7) "penalty’ means an administrative, civil, or criminal sanction

CSSB 199(RES) 8
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imposed by the state to punish a person for a violation of a statute or rule; the term
does not include a technical or remedial provision ordered by a regulatory authority;
(8) "recklessly" has the meaning given in AS 11.81.900;
(9) "regulated facility or operation” means a facility or operation that
is regulated under an environmental or health and safety law.
(b) To fully implement the privilege established under AS 09.25.450 -
09.25.490, the term “environmental or health and safety law" shall be construed
broadly.
*Sec. 2. AS 1245 is amended by adding a new section to read:
See. 12.45.052. PRIVILEGE RELATING TO CERTAIN SELF-AUDITS. An
audit report based on an environmental or health and safety audit is privileged under
AS 09.25.450 - 09.25.490.
* Sec. 3. APPLICABILITY. The privilege created by AS 09.25.450 - 09.25.40Q, added
by sec. 1of this Act, applies to environmental or health and safety audits that arc conducted
on or after the effective date of this Act.

-9- CSSB199(R]S)
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A laska S tate L egislature

State Capitol
Official Business Juneau AK 99801

MEMO

TO: Terri 1"autcrbach
Legal Services
via fax: X2029 this page only

FROM: Annette Kreitzcr, Aide to
Senate Resources Committi
PHONE: X4907

DATE: March 11,1996
RE: Senate CS for CB 199(RES)

Please prepare a FINAL Senate Resources CS for SB 199 with the following change.

1 Page 1, Line 12
Following "an administrative proceeding™ Insert:

Dtfor workers' compensation proceedings

Please deliver the FINAL to Senator Loren Leman’s office, Room 115 of the Capital. No
other changes were adopted by the committee. Call if you have questions.
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DEPARTMENT OF LABOR PO. BOX 21149

JUNEAU. ALASKA 92802-1149

PHONE: (907) 465-2700
OFFICE OF THE COMMISSIONER FAX: (907) 465-2784

March 5, 1996

The Honorable Loren Leman
Alaska State Legislature
Alaska State Capitol, Room 115
Juneau, AK 99801-1182

Dear Senator Leman:

In response to your memo of March 4, 1996, regarding CS for Senate
Bill Mo. 199, the Department of Labor offers the following
comments.

CS for SB 199 (RES) could adversely affect the enforcement
activities of the department®s Occupational Safety and Health (OSH)
section by restricting inspector access to documents relevant to an
employer®s compliance with OSH regulations. AS 18.60.083 provides
for the right of entry and inspection, and allows an inspector to
inspect and investigate places of employment and to question

employers, owners and employees. Papers and records are routinely
reviewed. CS for SB 199(RES) would prohibit OSH from using or
reviewing audit reports during 1inspections. Audit reports are

defined broadly in CS for SB 199(RES), and 1includes information
commonly reviewed during an inspection.

CS for S3 199(RES) defines ncn-privileged documents as documents
"required by a regulatory agency"™ to be maintained. While OSH
requires "audits" only in certain regulations (i.e., Process Safety
Management), information found in audits not specifically required
by regulation can establish employer knowledge of an unsafe
condition and can be the basis for a willful citation. Ir this
inform** ion were to be considered a part of an audit report, it
ue withheld from an inspector.
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Ultimately, thir bill would jeopardize Alaska"s Occupational Safety
and Health requirement to be "at least as effective as”’the federal
OSHA program.

Regarding Workers®™ Compensation, the department proposes the
following change to__Section 1, line 12, of CS for SB 199 (REP
/1A sm

3) an administrative proceeding, except for workers®
compensation proceedings. r [,l //(, , < lrﬂ, y/rl
inclosed is a copy oiT a ~l-etter-- from .Richard Terrill," Acting
Regional Administrator, USDOL, OSHA, in which he expresses Region
X"s concerns regarding CS for SB 199(RES). Thank you for the

opportunity to comment on this bill.

Sincerely,

Dwight Perkins
Special Assistant to
the Commissioner

Enclosure

cc: Al Dwyer, Director, LS&S
Paul Grossi, Director, WC
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S«ulllr, Washington 9X1010212

FSO/snd
Alaska SIC (potential)

February 28. 1996

The Honorable Tom Cashcn

Commissioner, Alaska Department of Labor
P.O. Box 21149

Juneau, AK 99802-1149

Dear Commissioner Cashen:

My staff was asked by the AKOSH Anchorage office to review and provide comment rega)?ding
proposed legislation known as Alaska Senate Bill No. 199. Your staff in Anchorage provided an
initial analysis of the Bill with "program effects” to the Alaska 18(b) program.

Should flus Bill be passed by the Alaska Legislature and signed by the Governor, we are in basic
agreement with the analysis and conclusion as prepared by the AKOSH Anchorage office
concerning potential effect of the Bill to the Alaska occupational safety and health program. It
appears the term “audit report,” as currently written, may impact Alaska's ability to: (1) conduct
(in some cases) thorough investigations, and (2) assist in establishing willful violations.
Additionally, the Bill provides immunity from penalties in certain situations.

| appreciate the opportunity to provide input and to be kept informed as to potential changes and
impacts regarding the Alaska safety and health program. Ifthe' e questions with respect to the
above comments, or if you feel additional input is necessary, please let me fcnoa™.

Richard S. Terrill
Acting Regional Administrator

cc. Al Dwyer. Director
Barry Noll. Area Director
Jeff Carpenter. Industrial Hygicnist
Duane Houck. Asst. Chief of Consultation
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FAX MEMORANDUM

T0: DWIGHT PFF , DEFT. OF LABOR
FROM: MIKE PAULETOOTFICE OF SEN. LEMAN
DATE: MARCH 4, 19%

RE: ADDITIONAL INFO. ON SELF-AUDIT BILL

PAGES: 3 (INCLUDING COVER MEMO)

AS afollow-up to the information that was faxed to you on March 1 the following is a
concise, 2-page summary which explains the chnnges that were made in the CS for Senate
Bill 199.

The text references in this Imrfing memo refer to the page & line numbers of the original
bill. If you don't already have n copy nud would like one. please let us know and we will
fax one to you promptly.

Again. Sen. IvCtnnn would very much appreciate any written comments you might have on
this legisinFon prior to the hearing on the afternoon of March 6. Thank you for your
consideration.
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CS FOR SENATE BILL NO. 199(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISIATURE - SECOND SESSION

BY THE SENATE RESOURCES COMMITTEE

OlITcred:

Referred:

Sponsor**). SENATORS LEMAN. Pearce

A BILL
FOR AN ACT ENTITLED
"An Act relating to environmental audits and health and safety audits to

determine compliance with certain laws, permits, and regulations."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.25 is amended by adding new sections to read:
ARTICLE 5. PRIVILEGES AND IMMUNITIES
RELATED TO DISCLOSURE OF CERTAIN SELF-AUDITS,
Sec. 09.25.450. AUDIT REPORT PRIVILEGE, (a) Except as provided in
AS 09.25.455 - 09.25.475, an audit report is privileged and is not admissible as
evidence or subject to discovery in
(1) acivil action, whether legal or equitable;
(2) acriminal proceeding; or
(3) an administrative proceeding.
(b) A person, when called or subpoenaed as a witness, may not be compelled
to testify or produce a document related to an environmental or health and safety audit

-1- CSSB 199(RES>
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if
(1) the testimony or document discloses an item listed in
AS 09.25.490(a)(1) that was made as part of the preparation of an environmental or
health and safety audit report and that is addressed in a privileged part of an audit
report; and
(2) for purposes of this subsection only, the person is a
(A) person who conducted a portion of the audit but die not
personally observe the relevant physical events;
(D) person to whom the audit results are disclosed under
AS 09.25.455(b); or
(C) custodian of the audit results.

(c) A person who conducts or participates in the preparation of an
environmental or health and safety audit and who has actually observed physical events
of violation may testify about those events but may not be compelled to testify about
or produce documents related to the preparation of or a privileged part of an
environmental or health and safety audit or an item listed in AS 09.25.490(a)(1).

(d) employee of a state agency may not request, review, o- otherwise use
an audit report during an agency inspection of a regulated facility or operation or an
activity of a regulated facility or operation.

(e) To facilitate identification, each document in an audit report shall be
labeled "COMPLIANCE REPORT: PRIVILEGED DOCITCfENT,"™ or labeled with
words of similar import.

(0 A party asserting the privilege described in this section has the burden of
establishing the applicability of the privilege.

Sec. 09.25.455. EXCEPTIGN: WAIVER, (a) The privilege in AS 09.25.450
does not apply to the extent the privilege is expressly waived by the owner or operator

who prepared the audit report or caused the report to be prepared.

(b) Disclosure of an audit report or information generated by an environmental

or health and safety audit does not waive the privilege established by AS 09.25.450
if the disclosure is made

(1) to address or correct a matter raised by the environmental or health

CSSB 199TRES) -2-
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and safety audit and is made only to

(A) a person employed by the owner or operator, including
temporary and contract employees;

(B) a legal representative of the owner or operator,

(Q an officer or director of the regulated facility or operation
or a partner of the owner or operator, or

(D) an independent contractor retained by the owner or
operator;

(2) under the terms of a confidentiality agreement between the person
for whom the audit report was prepared or the owner or operator of the audited facility
or operation and a

(A) partner or potential partner of the owner or operator of the
facility or operation;

(B) transferee or tx>teniial transferee of the facility or operation;

(C) lender or potential lender for the facility or operation;

(D) government official or a state or federal agency; or

(E) person or entity engaged in the business of insuring,
underwriting, or indemnifying the facility or operation: or

(3) under a claim of confidentiality to a government official or agency
by the person for whom the audit report was prepared or by the owner or operator.

(c) A party to a confidentiality agreement described in (b)(2) of this section
who violates that agreement is liable for damages caused by the disclosure and for
other penalties stipulated in the confidentiality agreement

(d) Information that is disclosed under <b)(3) of this section is confidential and
is not subject to disclosure under AS 09.25.110 - 09.25.125.

Sec. 09.25.465. NONPRIVILEGED MATERIALS, (a) The privilege under
AS 09.25.450 does not apply to

n a document, communication, datum, report, or other information

required by a regulatory agency to be collected, developed, maintained, or reported
under a federal or state environmental or health and safety law or under a permit

issued under a federal or state environmental or health and safety law;

3- CSSB 199(RES|
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(2) information obtained by observation, sampling, or monitoring by
a regulatory agency; or

(3) information obtained from a source not involved in the preparation
of the environmental or health and safety audit report.

(b) This section does not limit the right of a person to agree to conduct and
disclose an audit report.

Sec. 09.25.475. VOLUNTARY DISCLOSURE; IMMUNITY, (a) Except as
provided by this section, a person who makes a voluntary disclosure of a violation of
an environmental or health and safety law is immune from an administrative, civil, or
criminal penalty for the violation disclosed.

(b) Adisclosure is voluntary for the purposes of this section only if

(1) the disclosure was made promptly after knowledge of the
information disclosed is obtained by the person;

(2) the disclosure was made in writing by certified mail to an agency
that has regulator} authority with regard to the violation disclosed;

(3) an investigation of the violation was not initiated or the violation
was not independently detected by an agency with enforcement jurisdiction before the
disclosure was made using certified mail;

(4) the disclosure arises out of a voluntary environmental or health and
safety audit;

(5) the person who makes the disclosure initiates an appropriate effort
to achieve compliance,pursues that effort with due diligence, and corrects the
noncompliance within a reasonable time;

(6) the person making the disclosure cooperates with the appropriate
agency in connection with an investigation of the issues identified in the disclosure;
and

(7) he violation did not result in injury to one or more persons at the
site or substantial off-site harm to persons, property, or the environment.

(c) A disclosure is not voluntary for purposes of this section if it is a report
to a regulatory agency required solely by a specific condition of an enforcement order

or decree.

CSSB 199TRES)
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