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1 the indigent; | , |  or
2 (ii ) has an annual family gross income o f less than
3 $8,200 for the year preceding application;
4 ( I I )  a person paying $5 for a resident hunting, trapping, and
5 sport fishing license must provide proof o f eligibility under this paragraph
6 when requested by the departments.
7 •  Sec. 4. AS 16.05.340(a)(7 ) is amended to read:
8 (7 ) Nonresident (SPHCIAL) sport fishing license • valid for the period
V inscribed on the license

10 (A ) Por 14-day license ............ . .............. . ......................$40 |$  30J
11 ( I i )  Por three-day license   20 [ 15 1
12 ( ( ' )  For one-day license...... ....................................................................... 10
13 •  See. 5. AS 16.05.34(Ka)(9) is amended to read:
14 (9 ) Nonresident hunting license - valid fo r the 30-day period
15 inscribed on the license .............................................................................................. 100 (85)
16 A nonresident may not take a big game animal w ith ou t previously purchasing a
17 numbered .n un !ran s fcn b lc .ap p rop ria te tag, issued under i l f j j ' f  this subsection.
IK I In- lag must he a f f i u .1 to the animal immediately upon • ap lu ri ...o l must remain
19 affixed »intj(Jhc_anim iLfcLBttfiared r..r % t <_>rage,,a;qn»upijdxj* r_em > rlyd ._A  lag
20 issued hut not used Tor an animal may be.usrd to su lK y  tin-lagging requirement
21 fo r  an animal o f  any o ther sncelcs fu r which the tag fee is o f equal o r  (ess value.
22 /  •  Sec. 6. AS 16 05.340(aX 11) is amended to read:
23 ( I I )  Nonresident |IIU N T IN G  A N I)| trapping license « valid fo r the
24 30-day period inscrilnd  on Jh e J ite f ls c ............................................................$5_00 |$ 250 |
25 • See. 7. AS 16.05.34(l(a)( 15) is amended to read:
26 (1 5 ) Nonresident hig game tags
27 (A ) Bear, nlack. each .....................................................  2<0 | 225 |
28 ( I I )  Hear, blown or g r i/ jly . each  1,000 |5 0 0 |
29 (C ) llison . each ...............................................................  7 5 0 1450|
30 ( I ) )  ('arihou, each ............................................................  500 |3 2 5 |
31 ( I i )  Decr. each .................................................................  2 0 « |I 5 0 |
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I O') Elk. each...... ................................................................... 500 (300)

•  2 ( ( i )  Goal, each   500 (300)
3 (H ) Moose, each ...............................................................  750 (400)
4 ( I )  Sheep, each ................................................................ 1.000 (425)
5 (J) W o lf, each ................................................................... 250 117 5 1
6 (K ) Wolverine, each ........................................................  250 ( 17 5 1
7 (L ) Musk oxen, each ................................................ 1,500 (1,100)
N •  See. 8. AS 10.05.340(a)! 19) is amended lo  read:
9  (1 9 ) Nonresident small game hunting license - v a l id fo r Ih e  3 0 -d a v

10 p e r io d  in sc r ib ed o n  l lte  l icense .............................................................................................  2 5  ( 2 0 )
11 • See. 9. AS 10.05.340 (a )(20 ) is amended to read:
12 (20 ) Nonresident alien hunting license - so l id  f o r  Ih e  3 0 -d n v  p e r io d
13 in sc r ibed  on  Ihe  license   5 0 0  ( 3 0 0 )
14 A nonresident alien may not take a big game animal without previously purchasing a
15 numbered, noniransferahlc. appropriate lag. issued under (21 ) o f this subsection. The
10 tag must be affixed to the animal immediately upon capture and must remain affixed
17 until the animal is prepared for storage, consumed, or exported. A lag issued but not
IN used for an animal may be used to satisfy the lagging requirement for an animal of any
19 i her species lor which the lag Ice is o f equal or less value.
20 * Sec. D . AS lf» .05 .34 f)(a )(2 l) is amended to read:
21 (2 1 ) Nonresident alien big game lags
22 (A ) Hear, black, each . .............................................. $500 |S3(Ml|
23 (H ) Hear, brown or grizzly, each ............................ 1.500 |65 ()|
24 (C ) Hison. each ............................................................  1 .0 0 0 |6 5 0 |
25 <l>) Caribou, each ........................................................  7 5 0 |4 2 5 |
26 (E ) Deer, each ..................................................................  300 (2tHl)
27 ( I  ) I lk . each ..................................................................... 750 )4tH)|
2N (Ci) Cioat. each ..................................   . . .  750 |4 (K l|
29 ( I f )  Moose, e a c h ................................................................ 750 (5(H))
3 0  ( I )  Musk oxen, each ................................................  2*000 | l ,5 0 0 |
31 (J ) Sheep, each  .......................................................  1,500 |5 5 0 |
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( K )  W o l f ,  each ................
( L )  W o lv e r in e ,  each . . 

* Sec . 11. A S  1 6 .0 5 .3 4 0 (a ) ( 2 4 )  is amended to read:

5 0 0  [ 2 5 0 ]  
5 0 0  [ 2 5 0 ]

( 2 4 )  Nonresident anad rom ous king sa lmon tag - va lid  f o r  the period
inscribed on the tag

(A )  fo r  a one -day tag .............................
( B )  fo r  a three-day lag ..........................
( C )  fo r  a 14-day [O R  A N N U A L |  tag

 S IO

20  [ 1 5 1 

4 0  [3 5 ] .
A nonresident may not engage in sport f ish ing fo r  anadromous king sa lmon without 
having a va lid  anad rom ous king sa lm on tag in the person's actual possession, unless 
that person is under the age o f  16. H oweve r ,  members o f  the m ili ta ry  service on 
active du ly  who are permanently  stationed in the state, and their dependents, w ho  do 
not q u a l i fy  as residents under A S  16 .0 5 .9 4 0 ,  may obtain an annual nonresident m ilita ry 
anadromous king sa lm on tag fo r  S20 .

•  See . 12. A S  1 6 .0 5 .3 5 0  is amended to read:

tags required under A S  1 6 .0 5 .3 3 0  • 1 6 .0 5 .4 3 0 ,  except biennial licenses, the nonresident 
[ S P E C IA L ]  sport f ish ing license, the n on re s id en t  h u n t in g  l ic ense, the n o n re s ident 
a l ien  h u n t in g  license, the n on re s id en t t r a p p in g  license, the n o n re sident sm a l l  g am e  
hu n t in g  license , the resident trapping license, the one . three, o r  14-day nonresident 
anad romous king sa lm on lag . and the w a te r fow l conservation tag, expire at the c lose 
o f  December 31 fo l low in g  issuance.

( Ip  B iennia l l icenses expire afte r D ecember 31 o .  the year fo l low in g  the year 
o f  issuance.

ICJ The resident trapping license exp ires at the d o s e  o f  September 3 0  o f  the 
year fo l low in g  the year in which the l icense is issued.

t i l j  The w a te r fow l conse rva tion  lag exp ires at the c lose o f  January 31 o f  the 
year fo l low  ing the yea r o f  issue o f  the tag.

•  See . 13. A S  16 0 5 . 3 4 0 ( a ) ( 8 )  and ! 6 . 0 5 . 3 4 0 ( a )M 0 )  arc repealed.
•  See . 14. This Act takes c f lec t January I ,  19 9 6 .
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PLEASE ENTER INTO THE RECORD MY TESTIM ONY TO THE 6 c n a  T f. R &S  00 )rC
COMMITTEE NAME

COM M ITTEE ON $  3  1 3 6 _________________ DATED f ly  Q ./ r ^ l* i3 L
BILL/SUBJECT

In its previous form I could not support SD120, because this bill appeared to be a anti- 
•trapplng and hunting measure designed to roduco non-resident and alien hunting 
and trapping. Dropping the big game tag fee increases has somewhat tempered my 
objections to this bill. However, I find it difficult to understand the reasoning behind 
changes in Section 6, AS 16.05.340(a)(1l).

Alaskan trapping regulations permit over 7 months of open seasons for various fur 
bearors. The changes to tho former non-resident hunting and trapping license fees 
drop tho hunting priviledgo and roduco trapping to 30 days, plus adding $250. to the 
license fee ($500. to ta l). This means that a non-resident trappor or military trapper 
could conceivably pay up to $3500. for a full season of trappfng. In theso days of low 
fur prices and few trappers It seems foolish to attempt a revenue generating bill that 
would only discourage applicants.

Moreover, a trapper should have hunting privileges along with the ability to trap a full 
season, especially if the state requires $500. for this license! I further suggest this 
particular change Is unreasonable and would eliminate tho fow non-resident trappers 
and military personal who trap off base from participation in recreationtl trapping.
I also suspect this change was doslgned to eliminate the limited number of non­
residents who participate in legal day airborne trapping

This change would only be acceptable to me if the hunting priviledge is restored and 
the license Is valid for at least 6 months.

S IO K K D
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K U S K O K W I M  G U I D E  S E R V I C E

PETE SHEPHERD REG. GUIDE 
1012 GALENA STREET FAIRBANKS. ALASKA 99709 
PHONE/FAX (907) 474-4685 RADIO (907) 345-1160

Senate Resources SB 128 January 24,199T

I do not support Senate Bill 128 for the following reasons;

This bill is an obvious anti-hunting measure designed to eliminate or drastically 
reduce non-resident and alien hunting If fees are increased to the extent called for in 
this bill Alaskan guides and outfitters could not be competitive with hunting services 
offered by Canada,other foreign nations, and continental states The prevailing costs 
of non-resident and unguided hunts are at a point where increases in big game tag 
fees would eliminate thousands of participants. The last increase in hunting licenses 
and big game tag fees led to a 15-20 per cent decrease in resident and non-resident 
hunters.

The Division of Wildlife Conservation is funded 100 per cent by matching 5 million 
of license and tag fees with Federal Aid to Wildlife Restoration (Pittman-Robertson) 
funds. Non-resident fees contribute approximately 2.25 million ( 45 per c e n t) of these 
matching monies Even with a five dollar decrease in resident hunting license fees 
the decline in numbers of non-resident hunters resulting from from fee increases 
could cause a significant shortfall in matching funds

In Alaska non-resident and alien hunters must purchase big game tags prior to 
hunting These funds are not refundable even if the hunter is not successful In many 
nations hunters pay a minimal fee for each species hunted, and if an animal is taken 
oays a irophy fee to the agency regulating hunter licensing This fact alone deters 
many sportsmen from hunting in Alaska Increasing big game tag fees would only 
exacerbate this situation

Out of state hunters spend over 100 million each year on hunts Approximately 85 per 
cent of this revenue stays in Alaska Unfortunately, management trends have led to 
promulgation of regulations which unnecessarily restrict non-resident hunting For 
instance, the state is willing to require these hunters to pay non-refundable fees, out 
chooses to close Game Management Units and Sub-units to some species, offers only 
shorter seasons in some areas, and enforces a statewide minimum moose antler 
requirement of 50 inches for all non-residents and alien hunters Under these 
conditions the added burden of increased big game tags could only lead to significant 
declines in hunters



If implemented this bill could easily contribute to the demise of a biologically sound 
and traditional Alaskan industry. Instead of legislating a vauluable industry out of 
existence it would benifit all Alaskans if the legislature insisted on responsible 
and active management of the wildlife resouces common to all. There is a tremendous 
potential in Alaska to manage wildlife populations to benefit subsistence needs, 
other resident hunters, and increase many times the income from out of state hunters.
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Memorandum
Date: February 13,1996
To: Senator Loren Leman

Chairman, Senate Resources Committee
From: Senator Dave Donley L^,
Re: Committee Hearing on SS SB128 - reducing fees for resident combination license i -cs,

increasing license fees for non-resident sport fishing, hunting and trapping licenses, and allowing 
nonresidents who have lived in Alaska for the preceding 6 consecutive months to receive a sport 
fishing license and king salmon tag valid for 6 months, or until the end of the calendar year, 
whichever is less, for $60

I request SB 128 be scheduled for a second committee hearing. 1 have a draft CS SS SB 128() 
prepared in response to concerns brought up during the last Senate Resources committee 
hearing. In the draft CS SS SB 128() (9-LS0843\G 2 /9 /96 ), I removed those sections which 
would have increased the non-resident and non-resident alien big game tag fees.
Senate Bill 128 proposes the following increments and decrements to fish and game fees.
Those items highlighted below indicate additions made to the SS SB 128 which are reflected in 
the draft CS SS SB 1280 (9-LS0843\G 2 /9 /96 ).

1. reducing combination resident hunting and trapping, hunting and sport fishing, and 
hunting, trapping and sport fishing license fees by $5,

2. increasing non-resident 14 and 3 day sport fishing license fees to $60 and $20, 
respectively; and adding a seven day nonresident sport fish license for $40,

3. allow ing nonresidents who have lived in Alaska fo r the preceding 6 consecutive 
months and who have maintained a voting residence to receive a sport fishing license valid 
for 6 months, o r until the end o f a calendar year, whichever is less for $60,

4. increasing the nonresident hunting license fee from $85 to $100 and validating that 
license fo r a 30 day period.

5. increasing the license fee for nonresident trapping licenses from $250 to $500 and 
validating that license for the 30 day period inscribed on the license,

6. increasing the not *esident small game license fee by $5 and nonresident alien 
hunting license fee from $300 to $500 and validating each for the 30 day penod inscribed on 
the licease,

Juimy-May: STATE CAPITOL • JUNEAU, AK • WHOM IH2 • (907)465-1892 • FAX: 490-' 465-6595 
June-Occcmbcr 716 W 4TB AVE • STE. 430 • ANCHORAGE. AK • 99501 • <907) 258-8181 • FAa - (907) 258-1648

AfEAfflEA Senate Finance Committee • Senate Suie Attain Committee



Senator Loren Leman 
February 13,1996 
Page Two

7. increasing 3 and 14 day tag fees for nonresident anadromous king salmon by $5, to 
$20 and S40, respectively; and adding a seven day nonresident anadromous k ing  salmon tag 
fo rS40

8. a llow ing  nonresidents who have lived in A laska fo r the preceding 6 consecutive 
months and who have maintained a voting residence to receive a king salm on tag valid fo r 6 
months, o r until the end o f a calendar year, whichever is less fo r  S60, and

9. adding the nonresident hunting licease, the nonresident alien hunting licease, the 
nonresident trapping licease, and the nonresident small game hunting license to the list of 
those liceases which expire at the close o f December 31 following issuance.
If you have further questions, please contact Karen Brand o f my staff at 3892.

DD/kb



S e n a t o r  D a v e  D o n l e y

A L A S K A  S T A T L  L E G I S L A T U R E

S P O N S O R  S T A T E M E N T
S S  S B  1 2 8

R e d u c i n g  F e e s  f o r  R e s i d e n t  C o m b i n a t i o n  L i c e n s e s  a n d  I n c r e a s i n g  F e e s  

f o r  N o n - R e s i d e n t  S p o r t  F i s h i n g ,  H u n t i n g  a n d  T r a p p i n g  L i c e n s e s

SS SB 128 reduces the cost o f  the three types o f  resident com bination  licenses. H un ting  
and trapping , hun ting  and sport fishing, and hunting , trapp ing  and sport fish ing 
licenses w ill each be reduced by $5. C u rren tly , the cost fo r com bination licenses fo r 
residents are exactly the same, w hether each license is purchased in d iv id u a lly , o r  as a 
com bination .

SS SB 128 increases non -residen t 14 and 3  day sport fish ing license fees to $40 and $20, 
respective ly ; increases the nonresident hunting license fee from  $85 to $100 and lim its 
that license to  a 30 d ay  period . A dd ition a lly , SB 128 increases the fee fo r nonresiden t 
trapp ing  licenses from  $250 to S500 and lim its that license to a 30  day  period . 
N on res iden t big gam e tags are increased by the am oun ts show n on  page 2 o f  the b ill.

N on residen t sm a ll gam e license fees are increased by $5 and nonresident a lien  hunting 
licenses are increased from  $300 to $500. N o rre s id en t a lien  big game tags a re  increased 
by am ounts show n on  page three o f SS SB 123. Three and 14 day  tag fees fo r 
nonresident an ad rom ous k ing  sa lm on  are increased by $5 to $20 and $40, respectively . 
Lastly , SS SB128 adds a ll nonresident licenses to the list o f  those which exp ire  at the 
close o f December 31st fo llow in g  issuance.

A laska's non res iden t sporting  license fees are cu rren tly  low e r than m any o th e r states. 
SS SB128 w ill raise those fees to a leve l m ore consistent w ith  s im ila r license and  tag fees 
in o th e r states.

I f  you have fu rth e r questions, p lease contact Ka ren  Brand o f m y s ta ff at 3892.

DD/kb l/U / 9 b
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S o m e  O u t s i d e r s  p a y  f o r  v a c a t i o n s  b y  c a n n i n g  s a l m o n ,  s e n d i n g  i t  h o m e *

Daily Nnws sta ll a nd  w ro  imports
KF.NAl — Ever heard the one about the 

tourists from Outside who drive their 
motor homes to the Kcn&l Peninsula and 
pay for their vacations by canning salmon 
to sell hack home?

It’s no myth, occordlng to some state 
Fish ant! W ild life  Protection officer*.

"You can go to the post office during 
the summer and see case alter case of 
canned salmon lenvlng for the Lower 48. 
You can no to flrn mnrkrls In Arizona and 
find canrrdd Krnnl reds with l^tncmnde

lnbets," said Sgt Jim Cockrell of the 
Alaska Division of Fish and W ild life 
Protection In Soldolna. “A lot of out-of- 
staters purchase resident licenses and pay 
for their vocations that way."

Cockrell said the state has no Idea how 
bln the problem Is because enforcement 
officers can't measure It.

Kevin Delaney, director of the stntc 
Division of Sport Fisheries, doubts the 
problem Is as bln as Cockrell mnkcs It out 
to be. howrvrr.

A ll Ataskn nn ijtrs combined — both

resident and nonresident —  annually ac­
count for only n half of 1 percent of the 
salmon counht In Ihe stntc. Delnnry said. 
Even If It were assumed that nil of those 
fish were caught by nonresidents, he 
added, their catch wdold amount to nn 
average of fewer than five salmon per 
licensed nonresident nnnlcr each year.

Localized problems with nonresidents 
setting up fish processing operations and 
sending canned or frozen fish back to the 
states crt Europe bnve arisen on occasion.

•»l

Delaney said, ,but-they do, not appear 
widespread. , ,

They also ore illegal. He noted lht|t,U Is 
ogninst Ihe law to use sportllshlng gear to 
catch salmon for sale, and It is against the 
low lo sell Alaska sport-caught salmon.

State fish and w ild life  enforcement 
officers arc overworked because of budget 
cuts. Delaney sntd. but If they know of 
sport caught snlmon showing up for Skle, 
they should prosecute the offenders., ji 

'< • '< • . . . 
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Daty Nn*vr, stag nrvl wirrt reports
KENAI - Ever heard the one about the 

tourists from Outside who drive their 
motor homes to the Kennl Peninsuln and 
pay for their vacations by canning salmon 
to sell back home?

It's no myth, according to some state 
Fish and W ild life Protection officers.

"You can go to the post office during 
the summer and see case after case ot 
canned salmon leaving for the Lower 48. 
You can go to flea markets in Arizona and 
find canned Krnal reds with l^tnemade

labels," said Sgt Jim Cockrell of the 
Alaska Division of Fish and W ild life  
Protection In Soidolna. "A lot ol out-of- 
staters purchase resident licenses and pay 
for their vacations that way."

Cockrell said the state has no Idea how 
big the problem is because enforcement 
officers can’t measure It.

Kevin Detaney, director of the stnte 
Division of Sport Fisheries, doubts the 
problem Is as big as Cockrell makes it out 
to be, however.

A ll Alaska ang^Vn combined — both

resident and nonresident —  annually ac­
count for only n half of I percent of the 
snJmon caught In the stnte, Delaney said. 
Even If It were assumed that a ll of those 
fish were caught by nonresidents, he 
ndded, their catch would amount to an 
average of fewer than five salmon per 
licensed nonresident angler each year.

Localized problems with nonresidents 
setting up fish processing operations and 
sending canned or frozen fish back to the 
states ^E u ro p e  have arisen on occasion,

t t  <i • * t '.'if'ld
Delaney anld. ,but they do, not appeal- 
widespread. • ,

They also are illegal. Me noted that.lt Is 
ngnlnst the low to use sporlflshlng gear to 
catch salmon for sale, and It Is against the 
law to sell Alaska sport-caught salmon.

State fish and w ild life  enforcement 
officers are overworked because of budget 
cuts, Delnncy said, but If they know of 
sport-caught salmon showing up for sale, 
they should prosecute the offenders- >»•

' rt«M« am Wig# m . 7om rtrr»
' ......................  1 m-*
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T O U R I S T S :  S a l m o n  p a y s  f o r  t r i p  V
Continued from Pago B-1

"W e know i t ’s happen ing ,”  C ockre ll 
said. "W e ju s t can ’t p rove it . The on ly 
In fo rm a tio n we get is from  people in the 
campgrounds o r people ou t o f s ta te ."
Ed K rohn , cha irm an o f the Kena i/S o l- 

dotna F ish and Game A d v is o ry Comm it* 
tee. th in k s the p rob lem  is serious.
" I f  people w an t to stea l a fish , th e y 'l l 

f in d a w a y ," K rohn said.. "Som e guy w i l l 
come in w ith  a b ig canner moun ted on the 
back o f his m o to r home and say, 'G ive me 
yo u r fish and 1*11 g ive you h a lf o f i t  back 
canned.’ Once i t is processed, i t  no longe r 
counts against the possession l im i t . "
Some Eu ropean v is ito rs  have been 

know n to freeze th e ir fis h fo r sh ipm en t 
home, where they arc re p o rte d ly ge tting 
135 to 150 a pound fo r smoked w ild  
salmon, C ockre ll sa id.
H ie  b ig w o rry , C ockre ll sa id, is th a t 

home-canners m ay process fish im p rope r­
ly  and acc iden ta lly poison customers. He 
said th a t could amount to a p u b lic re la ­
tions prob lem , ju s t i f ie d  o r no t, fo r the 
A laska commerc ia l salmon in d u s try .
Some have ca lled fo r re s tr ic tio n s on 

nonresidents sh ipp ing -fis h ou t o f the 
state. • • r ■’
• "U n less the sta te o f A la ska pu ts lim its  
on the amount o f fish th a t can be tra n s ­
ported ou t o f sta te , the re ’s not much we 
can do ." C ockre ll said. "T he Board o f

# ■ < • »  * « I \  • ' i t • "• • £ • » .
—  ■ ■ — « —«— . t w „ t  •  - .I i j 1.  iw«

P o w e r  w a s  r e s t o r e d  . 

o n c e  t h e  e n g i n e s  c o o l e d  

o f f  a n d  a  t u g b o a t  

e s c o r t e d  t h e  s h i p  t o  

H o m e r ,  w h e r e  t h e  C o a s t  

G u a r d  i n v e s t i g a t e d  t h e  

i n c i d e n t  b e f o r e  a l l o w i n g  

t h e  C r y s t a l  R i v e r  t o  

c o n t i n u e  i t s  v o y a g e .

Fisheries looked at lim it in g  the am oun t o f 
fish tha t can be expo rted in the past, bu t 
tbe tou rism  in d u s try doesn 't lik e  tha t 
idea.”
Bu t, Delaney said, fede ra l law s govern 

in te rs ta te commerce. . ,
"We don 't get to do i t  ju s t to nonresi- 

dents,”  he said. . - j
A n y new laws re s tr ic t in g  ou t-o f-s ta te • 

shipment o f sport^raugh t sa lm on raus^ j 
apply to A laskans as w e ll as non-Alas»<;> 
leans, he said, and th a t idea doesn 't s it 
well w ith  residents w ish in g to sh ip fish to 
friends o r fam ily ou t o f sta te .

* . J
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Senator Drue Pearce, President 
Alaska State Senate 
Juneau, Alaska 99810*1182

Re: Senate Bill 130/House Bill 260 - Marine Pilotage Act Amendments 

Dear Senator Pearce:

There has been much discussion about mechanisms for dealing with marine pilotage 
tariffs. There arc three alternatives. I )  Reinstitutc "fixed" tariffs set by a State agency. (The 
Marine Pilot Board was authorized to fix pilotage tariffs until the Legislature amcr lcd the Act 
in 1991.)' 2 ) Reinstitutc a State-set maximum tariff, which was implemented in 1991 and sunset 
in 1994. (Under this scheme, the Board set the maximum tariff, but had no oversight over the 
actual amounts charged between pilots and vessels under private contracts.) 3) Do nothing and 
let the marketplace decide the price o f  pilotage serv ices.

The Southeastern Alaska Pilots' Association supports a State-fixed tariff. I f  the 
legislature does not provide a fixed tariff, then there should not be a maximum tariff. Either 
actively regulate pilotage or let pilots compete. A maximum tariff docs neither and has serious 
repercussions.

In general, when there is competition, the marketplace decides the pnee. and the law 
enforces competition and punishes those who conspire to restrain trade.-' When there is active 
state supervision o f a private party, there is immunity from  the antitrust laws. However, under 
a maximum tariff, true market forces arc thwarted by establishing an artificial price ceiling. 
And. pilotage associations cannot enjoy antitrust immunity under a maximum tariff provision 
because there is not active supervision o f pilotage prices actually charged.

The United States Supreme Court describes a two pan test that must tx* met in order for 
groups to obtain "state action" immunity from the antitrust laws. There must be

' In 1990. ihe A la d a  Department of I jw  (ailed in  enforce the f ile d  u n l f  afamvt marine pilot* who 

tharfed let* l l nu> hehoose ihe Lefidature In io n u J r r  authorising a *citirrn w ill* p u n iu o n  lo a llo "  itirrn  

enforcement of ihe Marine Pilot A d  if ihe State fail* lo  enforce the Acl m ihe future.

Swtion I of <Se federal Sherman Antitruu A d  prohibit* eoniracta. combination*. and compiracic* in 

rru ra in l of trade IS U S C . |  I



Senator Drue Pearce, President 
Alaska State Senate 
April 7. 1995 
Page 2

1) state legislation that clearly articulates and affirmatively expresses
anticompetitive action, and

2) active state supervision.’

The State's supervision must exert control, it must be exercised deliberately and independently 
of private actors, and "not simply by agreement among private parties."*

By fixing pilotage tariffs, the State fulfills the active supervision prong o f the state action 
test over a key component of pilotage (price). However, additional measures must be taken by 
the legislature before pilots begin lo gain state action immunity from antitrust liability.

First, the Legislature must clearly articulate and affirmatively express anticompetitive 
action; in other words, the stale must indicate that it intends regulation to displace competition 
in the Marine Pilotage Act. We commend Florida's Manne Pilot Act for your review as a 
possible example of such a dearly articulated policy. (Sec enclosed Fla. Slat. 310.0015.)

Second, the State's supervision o f pilotage must be active and pervasive. While antitrust 
lawsuits against pilots have been filed that have included price fixing claims, the key areas of 
litigation have involved training, entry, licensing, and discipline. Consequently, the State’s 
supervision o f pilotage must be independent of private associations, and must independently and 
deliberately control aod supervise, entry, training, licensing, sanctions, pay, and all other areas 
o f pilotage.

SHAPA supports an actively supervised State system o f pilotage. SLAPA believes that 
this is the only system that will meet the State's interests o f safety and a clean environment. 
Pilots act as agents o f the State for the State's interests. This is an ideal situation to implement 
policies that lead to state action immunity for pilots.

But either allow- pilots to compete in the marketplace, or actively supervise and control 
pilots. Until the Legislature makes a dear policy choice, the Legislature will continue to see 
litigation, uncertainty, and a never ending stream c f pilots, industry representatives, lawyers, 
and lobbyists at your door.

Bruce B. Wcyh.auch

* C«lifi»mi» R t in l L m vof P r « ltn .A » » 'n  \-M u ii i l -A l iu iu n iim . Inc .. U .S . 97 , 10$ 119*0)

* FTC v Tko> T u lf  In* C o .. 119 L E J .2 J  *10. I I WI I  >
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B a y  a n d  T a m p a  B a r  a n a  m  m e  M a n a t e e  R i v e r .  c e r t a i n  
m a t e r i a l s ,  a s  r e c o m m e n d e d  b y  m e  O i v i s i o n  o t  M a r i n e  
R e s o u r c e s  o t  t h e  D e p a r t m e n t  o t  E n v i r o n m e n t a l  P r o t c c  
l ion ,  t o  i n c r e a s e  m e  n u m b e r  o f  t i s n  a v a i l a b l e  t o r  p e r s o n s  
t u b i n g  in  m e  a b o v e  a r e a s  

| 4 )  T h u  s e c t i o n  s n a i l  n o t  o r o h i b i t  P m e i i a s  C o u n t y  
t r o m  D i a c m g  in  T a m c a  B a y  c e r t a i n  m a t e r i a l s  a s  r e c o m  
m e n d e d  b y  m e  D iv i s i o n  o f  M a r i n e  R e s o u r c e s  o f  m e  
D e p a r t m e n t  o f  E n v i r o n m e n t a l  P r o t e c t i o n  t o  i n c r e a s e  m e  
n u m b e r  o f  t i s n  a v a i l a b l e  t e r  p e r s o n s  f i s n m o  m  m e  b a v  

. . n o . ,  m  ' H i  « i ; «  o r o  im  o s w o  w c s j u o  c o t  
W » H I «  * ! • "  ! I 1 ' t«  » • »  I I  A  »  1! I"
■ im  t" n-ns •  jt efi **•;'» i >a4 c" x-ist
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CHAPTER 310
PILOTS. PILOTING. AND PILOTAGE

p 'Iq i  n g  r e q u i a t i c n  g e n e r a l  p r o v i s i o n s  
D e f i n i t i o n s
b o a r d  c f P ' l o t  C o m m i s s i o n e r s  
~ o w  c c a i d  c o n s t i t u t e d  
D e p u t y  p n o t  c c r h t . c a t i c n  
' . l a t e  c ' O t  ' c e n s i n g
D e p a r t m e n t  t o  e » a m i r c  a n d  l i c e n s e  s t a t e  

p i l o t s  a n o  c e r t i f i c a t e  d e p u t y  t- c t s  . a c a n  
c i e s

G r o u " " S  fo r  O is C 'D t in a fy  a c t i o n  b y  t h e  b o a r d  
D e a t m e n t  p r o g r a m s  ' c r  i m p j i r c d  p i l o t s  a n d  

d e p u t y  c o t s  
M o t o r  v c n i c i e  r e p o r t s
A p p l i c a t i o n  e x a m i n a t i o n  a n d  b i e n n i a l  f e e s  
A s s e s s m e n t  o t  p e r c e n t a g e  o r  g r o s s  c - i o t a g o  
v e i t e i s  s u b i c c t  t o  c - . o t a g c  
E x e m p t i o n s  f r o m  p . i o t a g c  
R a t e s  o f  o d o t a g c  p  l o t a g e  R a t e  R e v i e w  

B o a r d
T i m e o i a t e  i n a c t i v a t i o n  c f  ' c e n s e  c» c c r t ' t i  

c a t e ' «  c e r t a i n  v i o » a t c f'- . i i M i
Ruiema««nq

310 .0015  Piloting regulation ; genera l provisions. —
(1) Piloting is an ossonnai se» vcc of sucn paramount 

■mportancc mat its continued existence must be 
s e c u r e d  b y  m e  state ana may not b e  ictt open to mamci 
f o r c e s

(2 ) Because  safety is m e primary ccrcctrve m tne 
regulation of p a o teq  cy  m e sta le a r o  b e cause  ot the 
significant e con om es ot sca ie  m delivering m e sennce. 
‘ h* reduircment ct a large capital investment in c rccr to 
crowdo rcou fed se rv ce  ano the racs mat c o t s  arc sup  
prying sendees mat ate considered to be  essential to mo 
economy ana the Cubfd welfare t ■$ aetcrmmeo that 
econ om o rcgutatcn tamer m an competition m me mar 
•etpracc better serve i c  p ro tec : the pubf-c hcaun  
safety ano welfare

( 3 )  T h e  r a t e - s e t t m g  p r o c e s s  m e  i s s u a n c e  d  
‘■ c e n s e s  o r v y  o  n u m p e i s  a e e m e a  n e c e s s a r y  o r  p r u d e n t  
b  y t h e  p c a - ' o  a n a  c m c t  a s p e c t s  o* m e  e c o n o m i c  r e g u a  
' • o n  o t  p a c i n g  e s t a t  s * e o  m  ! h . s  c h a p t e r  a » e  i n t e n d e d  
t o  p r o t e c t  m e  p v t  c  h e m  t n e  a d v e r s e  e j e c t s  c t  w m e  
S t n c t c d  c c m p e f ' f i c n  w n < n  w o u ' 3  r e s u l t  f r o m  a n  u n s m

• t e a  n u m b e r  o f  i c e n s e d  P i l o t s  b e i n g  a ' l o w e o  t o  m a r k e t  
t h e i r  s e r v i c e s  o n  t h e  b a s i s  o t  l o w e r  p r i c e s  r a t h e r  m a n  
s a f e t y  c o n c e r n s  T h i s  s y s t e m  o t  r e g u l a t i o n  p e n e l i t s  a n o  
p r o t e c t s  t h e  p u b l i c  i n t e r e s t  b y  m a x i m i z i n g  s a t e t y ,  a v o i d  
m g  u n e c o n o m i c  d u o l i c a t i o n  o .  c a p i t a l  e x p e n s e s  a n o  
f a c i l i t i e s ,  a n o  e n h a n c m g  s t a t e  r e g u l a t o r y  o v e r s i g h t  T h o  
s y s t e m  s e e k s  t o  p r o v i d e  p i l o t s  w i t h  r e a s o n a b l e  r e v e -  
n u c s .  t a k i n g  i n t o  c o n s i d e r a t i o n  m e  n o r m a l  u n c e r t a i n t i e s  
c t  v e s s e l  t r a f f i c  a n d  p o r t  u s a g e ,  s u f f i c i e n t  t o  m a i n t a i n  
r e l i a b l e ,  s t a b l e  p i l o t i n g  o p e r a t i o n s  P i l o t s  h a v e  c e r t a i n  
r e s t r i c t i o n s  a n d  o b l i g a t i o n s  u n d e r  t h i s  s y s t e m ,  i n c l u d ­
i n g ,  b u t  r o t  l i m i t e d  to ,  m e  f o l l o w i n g

( a )  P i l o t s  m a y  n o t  r e f u s e  t o  p r o v i d e  p i l o t i n g  s e r v i c e s  
t o  a n y  p e r s o n  o r  e n t i t y  t h a t  m a y  la w f u l ly  r c a u o s t  s u c h  
s e r v i c e s ,  e x c e p t  f o r  | u s t i t i a b > e  c o n c e r n s  r e l a t i n g  t o  
s a t e t y .  o r  i n  t h e  c a s e  o t  a  v e s s e l  p l a n n i n g  a  d e p a r t u r e  
lo r  n o n p a y m e n t  o t  p i l o t a g e

( b )  P i l o t s  m a y  n o t  u n i l a t e r a l l y  d e t e r m i n e  m e  o i i o t a q c  
t a l e s  m o v  c h a r g e  S u c h  p H o t a a o  r a t e s  s n a i l  i n s t e a d  b e  
d e t e r m i n e d  b y  t h e  P l o t a g e  R a t e  R e v i e w  B o a r d  in  m e  
p u b l i c  i n t e r e s t  a s  s e t  t e r m  in  s  310 151

( c l  P l o t s  s h a l l  m a i n t a i n  o r  s e c u r e  a o c o u a t c  o i t e i  
c o a t s  o f f i c e  f a c i l i t i e s  a n o  c a u i p m e n t  a u p a t c n  s y s t e m s  
c o m m u n i c a t i o n  e q u i p m e n t  a n a  o t h e r  f a c i l i t i e s ,  a n o  
e q u i p m c n i  a n a  s u p p s M  s e r v i c e s  n e c e s s a r y  t o r  a  m o d  
e r n ,  a c p e n a a o i e  P  'O im g  o p e r a t i o n

( d )  T h e  p i l o t  c r  p i l o t s  m  j  p o r t  s n a i l  t r a m  a n d  c o m  
p e n s a t e  a ll  m e m b e r  d e p u t y  p i l o t s  in  m a t  c e r t  F a i l u r e  t o  
t r a m  o r  c o m p e n s a t e  s u c h  d e p u t y  p - i o t s  S h a n  c o n s t i t u t e  
a  g r o u n d  t e r  d i s c i p l i n a r y  a c t i o n  u n d e r  s  310 101 N o t n  
m g  m  m u  s u o s c c t i o n  s n a i l  c c  d e e m e d  t o  c r e a t e  a n  
a g e n c y  o r  e m p l o y m e n t  r e l a t i o n s h i p  b e t w e e n  a  p i l o t  c r  

d e p u t y  P ' l o t  a n o  m e  c i o t  o r  p - i o t s  m  a  p e n
( e )  m  a n y  i n s t a n c e  o f  a  p a y m e n t  c* t r a n s f e r  o t  t u n e s  

a  r e q u e s t  ‘or m e  p a y m e n t  o r  t r a n s f e r  o f  f u n d s ,  o r  a  c o n  
( f a c t u a l  c b i i g a t ' o n  a s s u m e d  m  r e s p e c t  t o  t n e  p a y m e n t  
o r  v a n i t c r  o f  f u n d s  f r o m  a  l i c e n s e e  p a y o r  t o  a  P ' l o t  c» 
g r o u p  o f  p i l o t s  c r  t o  a n y  l e g a t  e n t i t y  c r  f u n d  a o m m i s  
l e r e d  c r  c c n i r o i i e d  b y  c r  u n o e r  c c m m o n  c o n t r o l  w i t n  
s u c h  p i l o t  c r  q r c u e  c r  p - i o t s  m e  p  to t  c r  g r o u p  c t  p*«ot5 
s r u n  p r o v o c  > m e  • c c n s e e  p a v c »  a t  m e  t i m e  m e  c a y  
m e r t  c t  i r a n s t c r  c r  r e o u e s i  fo r  m e  p j y m e n i  c r  t r a n s f e r  
i s  m a o c  c r  m e  o b '  g a i i o n  i s  a s s u m e d  m  r e s p e c t  t o  m e  
p a y m e n t  c r  i r a n s f c v  a  c c i a ' i e d  a c c c u n n n g  c f  m e  s e e  
o f x c  a s s e t s  t a n g l e  o r  m t a n g W c .  n  w r u c n  a n  m r c r e s i  
i s  b e - n g  c  * e c i i y  c r  m d i f e c i t y  p u r c h a s e d  c r  fo r  w n * c n  t h e  
U c e n s c c  p a y o r  i s  c e - n g  g r a n t e d  a n  m i c r e s i  f l  r e t u r n  fo r  
s u c n  p a y m e n t  c r  t r a n s f e r  o l  f u n d s  c r  s u c n  c o n t r a c t u a l  
c o h g a t i o n  T h u  p a r a g r a p h  c o e s  n o t  a p r t y  t o  e i t h e r  p a y -  
m e m s  c r  t r a n s f e r s  c f  f u n d s  if f h e t f  a g g r e g a t e  a m o u n t s  
a r e  t e s s  m a n  S i . D C O  a s  u s e d  m  m i s  p a r a g r a p h  
' : < e « s c c  p a y o r '  m e a n s  a n y  c u r r e n t  c r  p r c s p e c t r v e  s t a t e  
p i l o t  o r  d e p u t y  D*Ot

• i ua i* v*-i'»

3 1 0 . 0 0 ?  D e f i n i t i o n s . — a s  u s e d  m  t h i s  c h a p t e r  
e x c e p t  w n e t e  m e  c c n i o x i  c t e a o y  m c - c a i c s  o t h e r w i s e  

i i ) ' V e s t c r  m o u o e s  e v e r y  c e t c t a i a n  o f  w a t e r  c r a n  
c r  o t h e r  ari it«cvai c o n t r i v a n c e  u s e d  o r  c a o a o * e  o t  b e m g  
u s e d  a s  a  m e a n s  o f  t r a n s p o r t a t i o n  on  w a t e r

12) 'R 'o f  m e a n s  a  lo en sec  s f a t t  puot o r  a cerWi 
c a i e d  d e p u t y  c j c i

13) ’Board means me Bcara of P4oi Ccrrvmssoners
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(4 )  -P o r t  r o a n s  a i  4 p a c e  in  t h e  s t a t e  i n t o  w h i c h  
e s s e i s  e n t e r  p  a c o a r t  a n a  m c i u a c s .  w i t h o u t  i i r m ia t io n

^ c m a n o m a  N a s s a u  ' n i e t  J a c K s o n v i i i e .  S t  A u q u s t i n c .  
C a n a v e r a l  F t  P i e r c e  P a l m  B c a c n .  P o r t  E v c r q i a a c s  
M ia m i .  K e v  vVest B o c a  G r a n a e  C h a r l o t t e  H a r b o r  P u n t a  
G o r a n ,  T a m o a  P o r t  T a m p a ,  P o r t  M a n a t e e .  S t  P e t e r s  
C u r g .  C l e a r w a t e r  A p a l a c h i c o l a .  C a r r a o e i i e .  P a n a m a  
C i tv .  P o r t  S t  J c e .  a n a  P e n s a c o l a
(5) ' P i l o t a g e  w a t e r s  o t  t h e  s t a t e  m e a n s  t h e  n a v i g a  

c t e  w a t e r s  w i th in  t h e  b o u n d a r i e s  o t  t h e  s t a t e
( 6 )  'P i l o t i n g  m e a r s  t h e  a c t s  o l  o i l o t s  in  c o n a u c t i n g  

v e s s e l s  t n r c u g n  m e  o t i o t a g o  w a t e r s  o t  i h e  s t a t e
(7 )  ' P i l o t a g e  m e a n s  t n e  c o m p e n s a t i o n  t m c a  O y t h e  

P i l o t a g e  R a t o  R e v i e w  S o a r a  w h i c h  15 p a y a D i e  b v  a  v c s  
s e t ,  i t s  o w n e r s  a g e n t s ,  c h a r t e r e r s  o r  c o n s i g n e e s  t o  o n e  
o r  m o r e  D'lOts n  m e  p o r t  w h e r e  p i l o t i n g  i s  c e r t o r m e a  
T h e  w o r a  c  o t a a e  a l s o  m e a n s  t h e  c o m p e n s a t i o n  o t  a n  
t v o e s  a n a  s o u r c e s  a e r i v e a  b y  o n e  o r  m o r e  p i l o t s  c r  a e o  
• jty  p i l o t s  to r  t h e  c c r t o r m a n c c  0 ! p i l o t i n g  a t  t h a t  p o r t  b v

c e n s c a  p n o t s  o r  P v  c e r t i t i c a t e a  d e p u t y  p i l o t s  w n e t h e r  
: u c n  p i l o t i n g  i s  c e r t o r m e a  p u r s u a n t  t o  t h i s  c n a o t e r  o r  15 
c e r t o r m e a  b y  s t a t e - n c e n s e a  d o t s  c r  s t a t e - c e r t i f i c a t e a  
o c o u t y  o i i c t s  w n « n  a c t i n g  a s  a  f c a e r a i  p i l o t  ' c r  v e s s e l s  
- o t  r c a u i r c a  b v  ’h 'S  c n a o t e r  t o  u s e  a  s t a t e - '  c c n s c a  p i ' o t  
: r  s t a t e - c e r t i f i c a t e a  s c c u t y  p i lo t  

<8) L c e n s e  c r  c e r t i f i c a t e  m e a n s  t h e  d o c u m e n t  
• s s u c d  b y  m e  c o a r o  u n c e r  s e a t  o t  m e  d e p a r t m e n t  t o  
S ' lO tS

( 9 )  D c o a r t m e n t  m e a n s  t h e  D e p a r t m e n t  c t  B u s '  
n e s s  a n a  P r c ' e s s o n a i  R e q u i a t i o n

i * i i * ^  -» .*  ;» ' (  S '  1 )  i«  'i- 'U t t  • n . t V  t> • '» c* r t . i t )  
* •IS  £•> t ' - n t  « .  t -  I I  )  £* * * . ! «  »t t >0 I '  r*
1 J n  «•,■« 1 •  { •  v-*n 1 m i '  '*1 .1 1 1  \ a  c» H-j't

310 .011 Board o l Pilot C om m iss ion e rs .—
( 1 )  a  o c a r a  - s  e s t a o i i s h c a  w i t h i n  t h e  D i v i s i o n  o t  P r o  

• e s s i o n s  o '  m e  D e p a r t m e n t  o f  B u s i n e s s  a n a  P r c ' c s s i c n a i  
R e g u l a t i o n  : a  b e  k n o w n  a s  m e  B o a r d  o t  P  lo t  C c m r r n s  
s i o n c r s  T h e  c c a r o  S h a n  c c  c c m p o s e o  o t  ' 0  m e m c e r s  
t o  b e  a c c c n r c a  tv  m e  G o v e r n o r  5  o t  w h e m  s n a i l  b e

c c n s o o  s t a t e  c  o t s  a c t i v e l y  c r a c t i c  n g  t n c r  p r o f e s s i o n  
r h®  c c j r c  " r a  4 e o r r c r r n  s u c n  d u t i e s  a n a  p o s s e s s  a n a  
e « e r c  s e  s u c h  p c w e i s  r e i j t i v e  t o  m e  p r o t e c t c n  o t  m e  
w a t e r s  c a r p e r s  a n a  r s r t s  c t  t h i s  s t a t e  a s  a r e  p r e  
s c n c e c  a n a  c c n . ’e r r e a  c «  it m  t n . s  c h a p t e r

( 2 )  m  a c c c r c a n c c  w i t h  t h e  r e a u i t e m e n t ;  o t  s u o s c c  
:>on ( 1 ). m e  G o v e r n o r  s n a n  a p p o i n t  f iv e  t c c n s c s  s t a t e  
p i l o t s  w h o  a r c  a c t w e i y  p r a c t i c i n g  m e i r  p r o t e s s > c n  a n a  
1 v e  c i t i * c e s  o* t n e  s t a t e  w n  1 , v c  n o t  p i l o t s  o n e  o '  w n c m  
s n a n  b e  a c t - . e v  m v e r * e o  n  a  p r o i c s v o n a r  c r  b u s i n e s s  
c a p a c i t y  «n m a r i t i m e  c r  m a r i n e  s h ' D p m g ,  c n e  c !  w h o m  
j n a r j  b e  a  u s e r  c t  p i t t i n g  s e r v i c e s .  a n o  m r c e  o '  w n c m  
s n a t i  n o :  b e  i n v c « y e o  c r  m c n C ^ r , i y  i n t e r e s t e d  m  m e  p i ' o t  
r g  p r o f e s s i o n  c r  <n m «  m a r i t i m e  m d u S i r y  CT m a r i n e  s h i p  

c m g  t o  c o n s t i t u t e  t n e  m e m c e r s  o t  t h e  c o a r a  Fo# p y *  
c o s e s  o t  m s  s - c s c c t  o n  a  u s e r  c t  c - K j t i r g  s e r v i c e s  
m a y  ■ n c i u c e  4 " .  p e r s o n  w i t h  a n  o w n e r s r v p  i n r e r e i t  i n  a  
b u s i n e s s  m a t  r e g u a r t y  e m c o y s  t c e n s e a  s t a t e  p ^ o t s  o> 
: * ' t ' r a t e s  c c c ' - f y  c z ' z  * : r  m *  c u r p c s e  c f  p e t r . e t i r g  
p n o t  n g  s e r v i c e s  c r  a n v  p e ' S c n  w n o  i s  a  0*r e c :  r n o « O v e c  
o» a f - o  w h o  -s e m c * o v e o  n  a  m a n a g e m e n t  c c s i t o a  t e r  
m a t  b u s  n e s s  E a c n  m e m c e r  s n a n  b e  a c c c m t e a  t o r  a  
t * r m  c t  <* «*ats T n e  G o v e r n o r  s n a w  n a v e  p o w e r  t o  
• c m © . *  m e r r c « * s  o r  m e  b o a t s  t r c m  o f f i c e  r e r  n ® g  e c t  C

duty reauirea b v  this chapter tor inccmpetency. or tor 
unprofessional ccncuct Any vacancv wruch may occur - 
.n the ooara in ccnseauence ot death resignation, • 
mmovdi trom me state cr other cause snail be filled tor 
mo uncvoirco term by tne Govetnor n the same manner 
a maionty ot those serving on me board snail constitute 
a Quorum

(3) in aDCCmtmg members to the boara who are 
pilots, the Governor snail aopcint one rrcmccr trom tne 
state at targe, one memoer trom any ot me following 
ports Pensacoia. Panama City, or Port St Joe one 
memcer trcm any of the following ports Tamoa Bay, 
Boca Granae Punta Goraa. Charlotte Harccr. cr Key 
'•Vest, one memcer trcm any of the following ports 
Fernanama Jacksonville or Port Canaveral ana cne 
member trom any ct me following ports Ft Pierce, 
tiliami Port Everqaaec cr Palm Beacn

•••*i*v* n>ni » 1 i '  i».ira »» 1 3 s’! rt-yir % t t»u  } J '* t« re-uO «  •«* '«r ?» 1 j  i i . j i *  j  • e« %>-wiit j ) ;n m.'*> 11 'j <1 •* «.;m t . w* ei.«; t * ti i<-tn 1 »
* **-"•» » 1) C*

—  r / O W V t ' i '  trt>’ I " — • M  JI0CJ1

3 10 .0 2 1  Mow board cor.stitu lcci. — 'Amenaea ana 
•ranstcrrca to i  310011(2). t3) Dy s 340 cn 94- 1 13 ]

310 .071  Deputy pilot certification.—
(1) in aociticn to reetm g omcr requirements spcci 

tiea in sms cr.aptcr. eacn applicant ter certification as a 
dCOuty pilot must

<ai Be at least 21 years ct «gc as evidencca by a 
cooy ot a birth certificate cr other icqai proof ot age

(b) Have successfully completed 12 years of formal 
education as ov*oencca bv a hign scnooi diploma cr by 
eauivaient ev^encc mereot that «s satisfactory to me 
ooara

{c) Be in gcoa physical ana mental health as evi­
denced by dcCumer 'Jty prool cf having satisfactorily 
passed a complete physical c*aminaticn aammisrerea 
by a licensee cnysican within me precccihg 6 monms 
The coara sha i acoot ru'es to establish rcauirements fc» 
cassmg tne pnvs.cai e«ammatich which rules snail 
estabnsn rr n mum staraaras ter me physical or mental 
capabilities necessary to carry cut me professional 
duties ot a certificates scout, d o t  Sucn standards 
man mctuae ;c io  tolerance fcr any ccntrc’tca substance 
regulated unset c"3ctcr 693 umess that morviauai >s 
unocr me care ct a cnys cian and mat ccntro«eo sub 
stance was c'escr-scs bv mat pnysioan To mamtan 
engib’iity as a certificates deputy p*tot eacn ccrtif«cates 
deputy Pilot m y j' annua>iy provide documentary proof 
cr having satisfactorily passes a complete pnyscai 
e«aminat«cn aomirvste’ec by a i censes phyvcian Tr« 
phys«cian must know me rr n<mum staraaras ana certify 
•hat me ccifi' catencicer satisfactorily meets me stand 
aros The stanoa'ds fcr certiticatchotders snan mcruce 
a drug test

id) nave naa maritime e*octiencc satisfactory to the 
board prior to ta«mg me e»am nat*fn reoyrfes unoer s 
310041(2). as e .oenceo by aocimym iaion ot me 10 
s w rg  serve# wrue hcomg a Un»tea States Coast 
Guard uccnte

t a i least 2 .ears c' servce at sea Curing me 
5-*ear dor 1 co mmecateiv precesng the e»ammaticn 
' .ear d  wrv<n nave ceen in at least me caoac fy
ct an uruimireo second mate
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2 Al least 2 years ot service during tne 5-vear 
period immediately preceding tne examination in a 
oeepwatcr United States coit as an active tust-ciass 
unlimited pilot serving cn at least an unlimited second 
mate s intense or a license as master ot freight ana tow 
mg vessel ot at least ! 600 gross registered tons upon 
oceans ana actmg unaer authority ot a duly constituted 
governmental regulatory entity.

3  At l e a s t  2  y e a r s  o f  s e r v i c e  d u r i n g  t h e  5 - y e a r  
p e r i o d  i m m e d i a t e l y  p r e c e d i n g  t n e  e x a m i n a t i o n  a s  a n  
a c t i v e  f i r s t - c i a s s  u n l i m i t e d  p i l o t  s e r v i n g  o n  a  G r e a t  
L a k e s  u n l i m i t e d  m a s t e r  s  l i c e n s e .

4 At least 2 years ol towing experience during the 
5-year period immediately preceding tne examination 
1 year ot whicn must have Decn in the capacity of master 
ot a tugcoat/bargo combination or at least 5 000 gross 
registered tons, comcmed tonnage, wnile holding a
cense as master ot 'rcignt ana tcwmg vessel o* at leas: 
i 600 gross registered 'ons upon oceans, or

5 At least J years of experience as a deck watcn 
officer during tne tO-»ear period immccateiy preceding 
me examination t ,ear ot which m tne 5-year pence 
mmeaiaieiy preceding the exam must have been as the 
commanding officer executive c't ccr. cr operations off' 
cer o* a united States Navy vessel Of a United States 
Coast Guard .essei s' at least t GOO gross tens, and 
must currently noio a Unitco States Coast Guard t ccnsc 
ot at least an unlimited second mate

(C) S u b m i t  (uil c o c u m e n t a t i c n  c t  s e a  t i m e  t n r c u g n  
d i s c n a r g c s  c o n t m u c u s  d i s c h a r g e  c c o k s  c r  o t n c r  ot t i
C'»i OOCumcms

(I) Subm t proot sf sufficient maritime Background 
ano experience e«ccct for reauireo fnps to enable me 
applicant if rot already so licensed td do cg 'D ie  to 
cbtam a vai>d United States Csast Guard first-Class 
unlimited p tot s license covering a of me waters ct me 
port m wnich service as a deputy pact is intended witnm 
30 days cf the aooommont as a decutv pilot

2) The csaro may adopt ru>cs autncr>:mg ecuva 
ent ccmprai.cns c  service hem two cf more c* me 
areas scooted >n s-ccaragtacns t ' Xd)i 2 .3  4 ano 
5 However me Dcaro may waive tne maritime c«pen 
once reau'fcmentsprescriDca in paragraph (1]{dl wren 
necessary to Ml an ccening. provided an applicant meet 
ng such reouircments nas not appi ed fcr me cpenmg 
ano me coenng has ccen advertised more man cncc

( 3 )  T n e  i m t a t  c c r t i t  c a t e  i s s u e d  t o  a  d e p u t y  p . : c t  s n a a  
t e  v a i - d  fee a  p e r i o d  s f  I T  m o n t h s  a n a  a t  t h e  e r a  c t  t h i s  
p e r i o d  t h e  c e r t i f i c a t e  s n a  i a u t o m a t i c a l l y  e x p i r e  a n o  
s n a i i  n o t  c e  r e n e w e d  D u r i n g  t n . s  p e r i o d  t h e  B o a r d  s h a  i 
• h o r o u g n >  e v a l u a t e  m e  a c p u t ,  c o t  s  p e r f o r m a n c e  t e r  
i m t a t y i t y  ( 0  c o n t i n u e  t r a m m g  a n a  s n a  i m a x p  a p p f C p f .  
a t e  r e c c m m e n c a t i o r s  t o  m e  c e c a i t m e r  t  u p o n  r e c e i p t  
o f  a  f a v o r a c  e  r e u c m . T e n o a t i c n  C v  m e  D c a r o  m e  c c d j m  
m e n t  s n a n  r s s u t  a  c e r t i f i c a t e  t o  m e  d e p u t y  d-jsv wn«n 
t n a «  c e  v a  d  t e r  a  c e r o o  o f  2  y e a r s  T n  j  c e r t i f i c a t e  m a y  
c «  r e n e w e d  on»y t w o  r m e s .  e x c e p t  m  m e  c a s e  c f  a  M *  
t c e n - . e o  c  d t  w n o  is  c ' o s s - ' i c e n s e o  a s  a  a e o u t x  c  xji -n 
a n o t h e r  c s n  a n o  p r o n e e d  m e  d e p u t y  C’io i  m e e t s  m e  
r e o v r e m e r i s  s c e c ' e a  f c r  p u c t s  in  c t r a g / a p n  n * ( c i

- •; i* r\.f:• i ; i» v-'u i ■ i* ir.iti <i * i (• ikii1 
t i t x  <i ) •? •* »« »..•*: t ; : •  ey-rs;
v « u> K.-U I ' t- « I 'I ^  t •  (» #<-*.•> •  XI (■» XX.I'X

310.073 Slate pilot licensing .—  n addition to meei 
•ng omer rnQuuemonts scocit'Cd m this cnaptcr each 
applicant fcr license as a state pilot must 

(t) Be at mast 21 years ot age. as evidenced by a 
:spy ot a b'rth ccrtiticate or omer legal orcot ot age

(2) nave successfully completed '2 years ot tormai 
Education as evidenced Cv a high schoci diploma or by 
eauivaient evidence thereof mat is satisfactory to the 

board
(3) Be m good pnysical ana mental health, as evt- 

Jcnccd by documentary prcot ct having satisfactorily 
passed a complete physical examination administered 
by a licensed physician withm the preceding 6 months 
"he board snail asoot rules to citabiisn reouircments tor 
passing the physical examination wnich rules snail 
establish minimum standards tor the phys'cal or mental 
capabilities necessary to carry out me professional 
duties o' a ccnseo state pilot Sucn standards snan 
.nciude »cro tolerance ter any controlled suDstancc reg 
jiatca unacr cnaptcr 693 unless that individual is unoc 
•**e care of a onyS'Cian ana mat ccntronea suDstancc 
w is  prescriceo ov mat physician To ma.nta.n eiigibititv 
*s a licensed state pilot eacn licensed state c o t  must 
.innuauy provide documentary proct C having satiStac 
foniy passed a complete physical exammat cn aamims 
'erca by a i ccnscd physician The pnys.cian must know 
me minimum standards ana certify mat me licensee sat 
istactcniy meets the standards The standards tor
censces snail include a drug test

(4 ) Have naa at least 2 years ot service as a deputy 
pilot m me port m which license as a t.ccnsco state pilot 
s dcsirco wnich service must nave been attained dur 
ng mo period immeO'atety preceding tne examination 
roouirec unocr s 310081(1) Further, at the time ct 
jppiicaticn eacn applicant must have a valid United 
States Coast Guard Mst-ciass unlimited pilot's license 
lOvermg a i ct the waters cl me port m which license as 
j  state C'ict is ocsnco ana must nave successfully ccm 
pietco me cc3ra-acprcvca deputy C 4 0 t  trammg pro 
yam  n <»e port m w ren  iconse *s a state c^iot <s 
oesired

• IIIO  • •• ;« M ..-V  t :  c* M - X  * • I *  »'•*» » k t  C»
M.1'1

3 1 0 . 0 8 1  D e p a n m e n i  t o  e x a m i n e  a n d  l i c e n s e  s t a t e  
pH i s  a n a  c e r t i f i c a t e  d e p u t y  p i l o t s :  v a c a n c i e s . —

(1) Tne department snail oxam.ne persons wno Me 
appiicat sn as state c ot m an matters pertaining to me 
management of vesscis and in regard fo tne’f knowi 
edge of me cnjnneis. wafers, harbors ano port where 
• h e y  wi»n to serve and. if upon exammat'On to deter 
mine pref'b cncy me ccpartmcnt fnos mem cuavt ed to 
ciot an p asses of vesse<s tunse to enter mat port ano 
thorough*, taminar w>th the waters me cnanneu. me 
narpcr ano me pen me department snaif aopont ano
cense as state p-iots sucn number of paots as *n me 

discret-sn cf me ccarc are reduced fo act m the cots 
jt the state *-cwev*r tne r.umoe« cf paots appontea 
ana Kensea bv me department shat not exceed me 
number ccnoeo  fc* m s 310 061

(2) T*e cecartrent snan sirrvtartv exarrme persons 
who Me ate cat'ons ccriificaic as deputy paoi ana 
* upon e»a~ rat«n to determine profC#n*y me ceoan
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merit fmas tftem auatitied. the auoartmont '.nail certify 
as qualified a aooncants wno pass ire  examination 
provides mat rot mere tnan hvo oe'-ens wno passed 
tno examination are certified fcr r  sen declared openmq 
if more tnan live applicants pef ooenmq pass tno cxami 
nation tno persons having ;no highest scores snail be 
certified as cuaiitioa uo to the numccr ot cpcnmqo times 
live The oepartmen: snail give consideration to the 
minority ano terra e status ot applicants wnen aualitymq 
deputy pilots n tne interest ct ensuring diversitication 
within t.io state piloting profession Tho department 
shsa appoint ano certificate sucn numpcr of deputy 
pilots trom those applicants deemed qualified as n the 
discretion of tne ooaro are reauirco in the respective 
ports ot the state A deputy pilot snan bo authorised by 
the department to pilot vessels withm tr.e limits ano 
specifications established by the licensed state pilots at 
the port wncre tne oecuty is appointed to serve

(3) Pnots snail hoio their licenses cr certificates pur 
suant to me requirements ot this cnaoter so long as 
t h e y

tai Possess me qualifications set cut in mis cnaptcr
lb) Are in geco pnvsicat ano mental health as cvi 

dencco c< cccumontary proof c' navmg satisfactorily 
passed a pnysicai examination adm inistered by a 
licensed pnvs'oan or pnysioan assistant witnm each 
calendar year Tne board snail adept rules to establish 
requirements tor passing the physical examination, 
which rules snail establish minimum standards for the 
Ohysicai cr mental capabilities necessary to carry out 
me professional duties of a m.cnsco state pilot cr a ccr 
•'treated deputy pilot Sucn staraaras snail include »cro 
tolerance fcr any controlled substance regulated under 
cnaoter 893 umess mat mo.viduai is unoer tne care of 
a pnysican and that controlled substance was pro 
scribed b* mat cnystcian To maintain eligibility as a ccr 
tificatea cecutv co t cr ' censed state pilot eacn ccrtifi 
CAtCd OCOutv CO! Cf i COnsCd State pilot must annually 
provide documentary prcot cf having satisfactorily 
passed a comp etc onvscai examination administered 
by a ''Conseo pn*S'Cian fr-c pnyscian must »now me 
mmimum standards ana certify mat tne certif.catcnoidCf 
cr licensee satisfactorily meets me standards The 
Stanovoi for ccttit’Catenoroers ano for licensees shall 
•nctudc a ctug test

(cf Are sub ect to a lubstancc abuse program mat 
has Csen approved by tne board which includes provi' 
syons lor drug testing

(d) Attend a ccaro-Jcorcved seminar for continuing 
eoucation wtven mctuces raoar certheaten

(e) Pema^f *n actrve service m me ports wn»cn 
m»y ire accointea

Uoon tosignafron or in me case cf c-sac- 4y permanently 
aftectmg a p-iot s aciit« to serve tre state 'dense cr 
certificate isued unocr mu cnapier srvaf be revo*ed by 
me department

■wxw* -» ;  v* rs-Ri i  j(x*(.<tf rr^ ir h  t ■» in
I  • •  c *  I ’ r t ?  I  #  •♦ •V I I I  ;  I  1+ « 4 < t^  \% *1 • •  * •  1 + -TX  ,
•  l «  i *  * > '4 4  |  •  ( 4  11 I  K J  • •  l l . t i f

310 .1 0 1  G rounds for d isc ip lin ary  a c tion  by the  
board —

11) Any act Of misconduct, irattention to duty negti 
jcncc. or incompetence anv wiiitui violation ot any taw 
:r rule, including the ruies ot mo road, appncaoio to a 
licensed stato pitoi or certificated deputy pilot, or any 
failure to exercise mat care whicn a rcasonaoic ana pru 
aent licensed state pilot or certificated deputy pilot 
would exercise under tne same cr simitar circumstances 
may result in disciplinary action Examples ot acts by a 
licensed state pilot cr certificated deputy pilot whicn 
constitute grounds for disciplinary action include, but 
are not limited to

(a) Failure to make allowances for the foreseeable 
effects ot wmd. current, and tide

(b) Failure to obtain or properly use information avail­
able to the pilot

(C) Failure lo navigate with caution m restricted visi­
bility.

(d) Navigating in channe'S wnere the u C D th  of water 
under me xeei is less man t n e  prescribed bottom clear 
ancc as recommended by tne licensed state pilots of 
mat pert and aocroved bv the board 

'e> Excessive scceo
t) saving a license or certificate to practice ciioting 

•evoked, suspended restricted, placed cn probation, ct  
n anv w iv actca against including but not limited to 
m® relinquishing cr depositing of me license cr ccrtifi- 
cate m iieu ol further cisophnary action, in anticipation 
of the fiimg of Charges, cr m lieu cf prosecution, by me 
mquiatory authority of another state, tne Feocrai Gov 
omment, a territory, cr another country for an act which 
would constitute a ground tor discipline it me act had 
occurred wniie piloting unocr authority cf the Florida 
state p iot s Lcense cr deputy pilot s certificate 

tg) Making or filing, cr inducing another person to 
make cr tile, a repcrt wnicn the pilot knows to be raise 
cr intentionally cr negligently failing to file, cr wilfully 
impeding or Obstructing the filing cf. a repcrt or record 
'equ"Cd by state law cr by rule of the board or me 
department Such rcocrts or records include enry those 
*nicn are signed by me pilot m nis capacity as a 
censed state c ct or certificated cecuty pact 
- n) Being unade to ccriorm me duties ot a c-dt wan 

rcasonaoic s h « i  ano safety by reason ot iiircss a  use or 
aiconct drugs rarcofcs. cnerruca'  cr any other type 
ct matcnai cr as a result ct any mental or pnysicat conoi 
ton sucn as Cut not hrrvted to. poo* evestgnt or hearing 
heart c scasc cr diabetes in cntcrong this oaragracn 
me department snan have authority upon reccmmcnoa 
r on of me prceab'e cause panel of the poard. to compel 
a licensed state pitot cr certit .rated ccouty p«»ot to sue 
mil to a mcntat or physical examination py pnysieans 
oes grated by me department. The failure ot a paot to 
submit to such an examination when so directed consti­
tutes art adrrvssron ot me allegations agamst him. unless 
tne tjiiure is cue to circumstances beyond his ccntrof 
ccnscduent upon which an emergency suspension 
crcer may ce entered by me department suspending 
me pnot s license until he ccmcircs with me order for a 
comouiscry ment»i cy pnyscat oxamration A  Kentea 
state c ‘ct cr certiteiteo cecuty c'ct a*«c:cs t r s ir  ih s  
paragracn must be atiorced. at reasonable intervals, an 
oopor tunitv to Demonstrate tf'-at be cm  resume the com 
patent practice ct p totmg wtin reasonable sx4 ana 
sa'ety

826
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(i) P r a c t i c i n g  o r  o f f e r i n g  t o  p r a c t i c e  O e v o n d  t h o  
s c o p e  p e r m i t t e d  by l a w  o r  a c c e n t i n g  a n o  c e r t o r m i n q  
p r o f e s s i o n a l  r c s p c n s i O i i i t i o s  m a t  t h e  p i l o t  K n o w s  o r  h a s  
l e a s o n  t o  K n o w  r e  i s  n o t  c o m p e t e n t  t o  p e r l o r m  

(j) D e l e g a t i n g  p r o f e s s i o n a l  r e c c c n s i O i i i t i e s  t o  a  p e r '  
s o n  w h e n  t n e  p i l o t  d e l e g a t i n g  s u c h  r e s o o n s i D i l i t i e s  
K n o w s  o r  h a s  r e a s o n  t o  K n o w  t h a t  s u c h  p e r s o n  i s  n o t  
a u a i i l i e d  Dy t r a i n i n g ,  e x p e r i e n c e ,  cr l i c e n s e  t c  p e r l o r m  
t h e m

(K) Engaging m any practice wnich does not meet 
acceptapic standards of safe piloting

(1) Failure to maintain a valid United States Coast 
Guard lirst ctass unlimited pilot s license covering the 
waters ot me pert in which the state pilot s license was 
issued

(m) Having a license to operate a motor vehicle 
revoked suspended cr otherwise acted agnns? By any 
jurisdiction including its agencies or sucoivisions. for 
operating me v»nicie under me influence of .nconoi cr 
drugs rhe lunsdiction s acceptance of a rennouisnment 
of license stipulation consent oroer piea of nolo 
contenoere pena ty m  a n y  torm cr omer settlement 
ottered m response to or m anticipation ol the Ming ot 
charges reiated to the license to operate a motor vehicle 
Shall PC construed as 3Ction agamst tne teense 

(n) Bemg unacie to perform piloting with rcasonaoic 
skill and safety Dy reason ot illness or use cf alcohol 
drugs, n a r c o t i c s ,  cr cncmicais

(2) When me coaro finds any person nas committed 
any act set forth m suDsection ( t), it may enter an order 
imposing one cr more of me following penalties

(o) Rciusmg to ccnify to me department an aopiica 
tion for license cr certification

(b) Revoking or suspending me Keens ccrtifi 
cate

le i Restricting the practice of tho viotafcr 
Id) imposing an administrative tine ret to exceed 

*5000 for eacn count or separate effense
ie) issuing a reprimand
(t) Riacmq me licensed state pitot cr certificated 

deputy pilot cn prooauon ter sucn period ct time ana 
subicct to sucn conditions as tne beard may specify, 
including, but not limited to. regu rmg me pilot to suDmit 
to treatment. suDmit to aoaition3i or remedial training, 
submit to reenaminat'on cr undergo a complete cnysi 
cai examination
• (3) The boaro snan not reinstate the iicorse cr ccrtifi 
cate of a state pi ct cr deputy pilot or cause a license cr 
certificate to be issuoa to a ccrscn wnom it nas deter 
mined to ce unqualified until tne coara <s satisfied that 
such person nas ccmoiieo with an the terms ana conai 
tons set twin w tne f nat order ana mat sucn person is 
capac e of safety engaging m me practice CI piloting

(4) in any foreign .essei or ‘croign trading vessel 
movement mat an individual hording a state p ot ioer.se 
or 'deputy pnot certificate s engaged n directing 
whether movement of me vosse1 m or out c* me port o' 
'movement n cose proximity to a doc* cr any other 
movement unocrtaken in furtherance cf nn oi'otmg 
duties sucn tndiviouai is coerat ng uncer me authority 
of his state ' cente cr certificate ana is acccuntace tc 
me ooaio tor n-s actions

n,itor» -v ;  c>i rs.JOi t } :*i rn-'M i • .« rr~«v u  io ie c*
'"■1*0 \ C l D I-J '8 »  J J « 4- l»  XX 0 1 0  I I  cn « .J 80  I  I  cn

t  > w i 90-M « 1 ;n  » - i* 4  \ t cn V '- l/J i  1*4 cn V 4 .H 9

nnt» — *« iin»no*d t i  I  )  ! •  V0-S4 S»cion J cn '» -u«  «oo«o '»n
otou lv C of **|TMO of CfCKiif D-Ot C#M.»<§tf *

310.102 Treatment pmgrams lor impaired pilots 
and deputy pilots.—

(1) The department shall by rule, designate 
approved treatment programs for pilots and deputy 
pilots under mis section The department may adopt 
rules setting lortn appropriate criteria fcr approval of 
treatment providers based on tne policies and guide 
•ines established by the impaired Practitioner? Commit 
tee

(2) The department shall retain one or more 
imoairea practitioner consultants as recommended by 
tne committee A consultant shall Ce a licensee under 
tne lunsdiction ct the Division of Vedicai Quality Assur 
wee withm the department ano at least one consultant 
must Co a practitioner licensed unaer chapter *458 
;naotcr 459 cr cnaoter 464 The consultant snail assist 
me prcoaDic cause o nei ana ceoartmcnt m carrying 
jut me responsibilities cf this section This snan include 
working with department investigators to determine 
wncmer a pilot or ceouty pilot is in fact, impaired

(3)(a) Whenever the department receives a written 
or oral legally sufficient complaint alleging mat a pilot or 
oeputv pilot licensed cr certificated by the department 
is impaired as a result of me misuse or abuse of alcohol 
cr drugs, or both or due to a menial or pnysical conai 
tion whicn could affect :ne piio' s or deputy pilot s ability 
to practice with skill ana safety, and no complaint 
against the pilot cr deputy pilot other than impairment 
ousts, me reporting of such information shall not consti 
tute a compiami w.thin the meaning c f 's  455 255 if the 
probable cause panel fmas:

1 The piiot cr deputy pilot nas acknowledged the 
■ moairment prooicm

2 The piiot or deputy puot has voluntarily enrolled 
n an appropriate approved treatment program

a *hc pilot cr deputy pilot nas voluntarily with 
arawn r/om piloting or limited me sccoo of piloting as 
determined by me oanei in eacn case, until such time 
as the panel is satisfied me pilot or acoutv pilot has sue 
cessiuiiy completed an approved treatment program 

4 The pilot cr deputy pilot has executed releases 
ter mccicai records, au tho ring  the release of an fee 
oros of evaluations, ciagnoscs. ano treatment of the 
Piiot cr dCPuly piiot. including rcccrdS cf treatment for 
emotional cr mental conditions, to the consultant The 
consultant snan ma*e no copies cr reports ot records 
mat do not regard the issue ot the pilot's or deputy 
piiot s impairment and his cr ner participation in a treat 
m«nt program 

lb) if however, the pilot or acouty pilot agrees to 
withdraw trcm p oiing untit such time as me consultant 
ictermmcs tne c>ot or aeputy pnot has satisfactorily 
: ; T * f e a  an app'cved ircatmc"f program cr evalua­
tion. the prcbaoie cause panel snail not become 
nvorved in tne p-Ot s or OCOuty Plot's case 

c| inouiries rivaled to impairment treatment pro- 
3«ams acsgned fo provide information to the pilot or 
deputy p lot and cmers and whicn oo not indicate mat
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tne pilot or aecu iv pilot presents a danger to tno public 
snail not constitute a comoiam t within tne meaning o t lr, 
•155.255 ana snail Co exempt trom tne provisions ot tnis 
supsecnon

(d ) Whenever the department receives a legally su' 
ficient complaint alleging that a pilot or deputy pilot is 
mpairea as cescrip co  in paragraph (a) and no com  
plaint against the pilot or deputy pilot other than impair 
ment exists, the department shall forward all information 
m its possession regarding the impaired pilot or deputy 
pilot to the consultant

(e ) The p r c a p le  c a u se  panel shall work directly 
with the consultant, and all information concerning a 
licensee ootamed Dv the panel from the consultant shan 
remain confidential ana exempt from tne provisions of 
s 1 1 9 0 7 (1 )ana s 24(a ), Art l of the State Constitution 
suPiect to me provisions of subsections (5) and (6 ) This 
exemption is suOiect to the Open Government Sunset 
Review Act m accordance with s n 9  u

(!) A finding ct p rcoao ie  cause  snan not be  made as 
ong as tne panei is satisfied, ca sed  uccn  information it 
'ece ives trcm me consultant ana me department, that 
me pilot cr deputy pnot r> prcgtessing satisfactorily m 
an approved treatment program

(4) in any disciplinary action ter a violation ether than 
impairment if a pnot cr c e cu ty  pilot establishes that me 
violation for which the pilot cr deputy pnot is cem g pres 
ecu ted  was due to or connected  with impairment ana 
further establishes that me c io t  or deputy pilot is satis 
factorily progressing througn cr has successfully com  
pieted an approved treatment program pursuant to this 
section, such information may bo considered by me 
board as a mitigating factor in determining me aporcpri 
ate penalty This subsection  d oes not limit mitigating 
factors me bcara may consider

(5 )(a ) An aoproveo treatment provider snail, upon, 
rcauest. disclose io m e consultant ail information m its 
possession regaromg the issue ot a licensee s 'mpa • 
ment 3no participation in m o treatment proqram a i 
^formation ccta  neo bv tne consultant ana department 
Pursuant to this section is C iniicentiai ano exempt from 
tne provisions c  s f f 9 0 7 (  t i a r a s  24(a). Art i of me 
State Constitution subicct to me provisions ct this sue  
section ano supsecticn (6 ) This exemption is suOiect tc 
the Open Government Sunset Review Act m accord  
ance with s 1 19 ia Failure to provioc such information 
to the consultant is grounds for witncfawai of acprava' 
of such program or oroviocr

(b ) if in me comion of m e consultant alter consuita 
non with me treatment provider an impaired licensee 
has not progressed satisfactorily m a treatment pro 
gram an information regarding tno issue of a licensee s 
impairment ana participation in a treatment program m 
me consultant s possession  shaii b e  d s c io sed  to me 
ocoanm en t Such d isclosu re snan constitute a com  
plaint pursuant to me general provisions ot s 455 225  
Whenever tno consultant con c lu des  mat impairment 
attects a icen see  s practice an a  constitutes an immeci 
ate scticus c a n ; ; '  t ;  ;ne c u c :c  noaim sa fe :, c t  
'are mat conclusion snail ce communicated to me see  
retary of me department

16) a consultant licensee cr approved treatment 
provider wno maxes a  d<sc:osuio pursuant to this sec

: on is ro t subiect to civil liability ‘cr sucn disclosure or 
its conseouences The provisions cf s 766.101 apply to 
any officer, employee, or agent ot the department cr the 
board ana to any officer, employee, cr agent ot any 
entity wiin whicn the department has contracted pursu­
ant to this section.Hiitsw -«  J4S cn V4-II1 l I cn 94-JO•Nat# — j»cian 4SJ noat not aim

310 .1 1 1 2  Motor veh ic le  rep orts .— Each licensed  
siale piioi or certificated deputy pnot shall have a duty 
to report withm <18 hours any jurisdiction s revocation or 
suspension of. cr any action agamst mat pilot's or d e p ­
uty pilot s -en se  to operate a motor venicle under cir­
cum stances involving alcohol or drugs The lunsdic 
lion s accep tance ot a reimauishment ot license, stipula­
tion. consent oraer. plea ot nolo ccntenaere. or other 
settlement offered m response to cr m anticipation ot the 
Ming cf charges related to the license fo operate a motor 
vehicle chan be construed as action agamst me licenseMillorv -»  H6 (X 4-111

3 10 .121  Application , exam ination , and biennial 
t e e s .—

(1) Tne department snail, m accordance with ruies 
•.et by the coard. a ssess and ccuect me fouowmg fees

13) a tee no: to exceed S3C0 fcr eacn application lor 
ncensure as a slate pilot or certification as a deputy 
pilot This tee shall be nonretunoacie

lb ) a tee not to exceed S300 ‘or eacn examination 
lor licensure as a state pilot or certification a s a deputy 
pilot

(c ) A fee nof to exceed S300 'cr eacn examination 
review

(2) Tne department shall assess ana collect bienni­
ally from each  licensed state pilot ana each certificatea 
acputy piiot a tee. not to exceed  S2 0 0  m the ca se  of a 
icensec state piiot or S 1 0 0  m me case of a certificated 
ccputv pilot such fees to c e  set c .  me boardMlUfy » J ;»« \ • it »« *6 <*••*•»*> i . «»•)♦§ u  ;  3 c* 1% «C " t .*\ 4 5*1 fI'***? t t*

310 .131 Assessm ent of percentage o l g ross pilot­
a g e .— > «  department snail assess me licensed state 
pilots m me respective ports o l me state a percentage  
ot the gross amount cf pilotage earned by su ch  pilots 
curing eacn  year whicn percentage will bo established 
by me board not tc exceed 2  percent. to be paid into me 
Protessionat Regulation Trust Fung by such pilots at 
such time and m sucn manner as me board prescribes 
or os is set forth in me General Appropriations Act. The 
'm arciai records cf an pilots and cccu ty  pilots relating 
to pilotage are subject to audit bv me department ano 
the Aucitcr General The department snail by rule set a 
procedure 'c» verifying me amount ot pilotage at each  
pert ana r a y  cnarge costs to me appropriate port if tne 
c c n  d e cs  r.ot comply with such procedure•• «>to -»  .• ;ft rj.R ! I J t« IVIM « l I* ” -*S> 1 I C" IX-4I.J 11•) i» i* ' i - ' o  t tx i i . , k  « y * i-m  » » tft u - i s  i* i  jM -'U  it 'J II C* W -h } i (X M-iU « * t« I iH  l»4.111

310 .141 Vesse ls sub irc l to pilotaqe.—
i)  a ,i vesscis snaM have a licensed state oiiol or ccr 

• ticaica  deputy piiot cn board to direct me movements
330
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o l  I h e  v e s s e l  w n c n  e n t e r i n g  o r  l e a v i n g  p o r t s  o t  t h i s  s t a t e  

o r  w n e n  u n a e r w a v  u p o n  t h e  n a v i g a b l e  w a t e r s  o l  t h e  

p a y s ,  r i v e r s .  h a r D o r s .  a n a  D o r t s  o l  t h i s  s t a t e ,  e x c e p t

(3 ) Vessels exempted Dy the laws ol tho United 
States.

ID) Mono-hulled vessels drawing less than 7 feet ot 
water;

(C) Mulli-huiied. swath, or nonoisplacement vessels 
tor which the orcauct ol the length overall and extreme 
oeam  is less than 6 .0 0 0  square feet, ano which draw  
less than 7 teet ot water;

( d )  A n y  v e s s e l ,  w n e n  d o c k i n g  o r  u n d o c k i n g ,  o r

(e ) Any v e s s e l ,  w h e n  m o v i n g  a c o u t  w i t h m  a  s h i p y a r d  

o r  m o v i n g  D e t w e e n  a  s h i p y a r d  a n o  a  b e r t h  o r  s l i p  d i r e c t l y  

a d i a c e n t  t o  t h e  s h i p y a r d

( 2 )  A  v e s s e l  i s  d o c k i n g  o r  u n c o c k i n g  w n e n  a  t u g  o r  

t u g s  a r e  a s s i s t i n g  t h e  v e s s e l ,  o r  t h e  v e s s e l  i s  m a k i n g  u s e  

o t  a  D o w  t n r u s t e r  c r  o t n e r  l a t e r a l  t h r u s t  d e v i c e s  m c o r p o  

r a t e d  i n t o  t h e  v e s s e l  i t s e i t  m  c i o s e  p r o x i m i t y  t o  t n e  d o c k  

w i t h  t h e  v e s s e l  u n d e r  m e  d i r e c t i o n  o r  c o n t r o l  o t  t h e  m a s  

t e r .  d o c k i n g  r a s t e r  l i c e n s e d  s t a t e  p n o t .  cr c e ' t i t i c a t e d  

d e p u t y  p n o t  i t  ‘ h e  v e s s e l  t h a t  i s  d o c k i n g  c r  u n g c c k m g  

i s  u n d e r  t h e  d i r e c t i o n  o r  c c n t ' c i  o t  t h e  m a s t e r  c r  c o c k i n g  

m a s t e r ,  s u c h  e j e c t i o n  o r  c o n t r o l  m u s t  n a v e  o e e n  d e l i v ­

e r e d  t r o m  t n e  l i c e n s e d  s t a t e  p i l o t  o r  d o  m  t h e  p r o c e s s  

o t  D e m g  d e l i v e r e d  t o  t h e  l i c e n s e d  s t a t e  p i l o t

(3 ) Nothing in this section snail De construed to deny 
the services ot a licensed state pilot to a vessel other 
wise exempt who applies tor such serviceHiiiow i  y  ’ i . K '  \ ' c" rs-JM t J cn rw-iM) t • cn ??-4ir » 16 cr. ;6 .I»0 « ! cn «i-J'8 «» ,* J ;n (U.IM it 10 u c" «A-;#0 t cn P3-7C? t r cn * S cr w -in \ < c« 9i-<n I <* K>n9

310 .146 Exemptions trom p ilo tag e .—
(1 ) Umteo Slates vessels are exempted trom me 

provisions ot this chapter while transiting a private chan  
nel fcuilt marxec maintained, ano controlled ter o n e - 
wav traffic c r  a cuptic utility tor m e sote ourpose of 
servicing mat taciiitv ana while under m e control ot a vai 
idly licensed feaerai pilot

12 )  A n y  v e s s e l  i s  e x e m p t e d  t r o m  m e  p r o v i s i o n s  o t  

m i s  c n a o t e r  w m i e  t r a n s i t i n g  m e  M i a m i  R i v e r  a s  a  d e a d  

s h i p  u n o e r  m e  c o n t r o l  n !  t u g o c a t s  o p e r a t e d  D y  f e d e r a l l y  

l i c e n s e d  p e r s o n n e lmuiot, - i i  ♦ •< y. l  : cn tl-rt?  I * 11-lfl i JJO cnM .lif

’ 310 .151 Rales ot p ilo lagc : P ilotage Rale  Review  
B oa rd .—

d )(a >  Per me p u rp o se s  of th is section , 'b o a rd ' 
means the P 'otage Rate Review Beard

(6)1 " a  carry out me provisions ot this section, the 
P ilotage Rate Review  B oard  is c r e a te d  within m e  
Department ct Business and Professional Regulation 
M em oois snan be appointed Dv m e Governor. suDiect 
to contirmauon oy  m o Sen a te  M em pcrs  shall DC 
appointed *cr a -year terms, except a s  otherwise s p o o  
neo hi this paragraph No m emcer may serve more than 
tw o ccn se cu :..e  a -vea r terms cr m ore man 1 1 years on 
the coara Tne cca ra  snail consist c t seven m em cers 
No mempcr r~av nave over served a s  a state pilot cr 
deputy P'ICt ano ho member may Currem-v serve or 
nave serveo as a Oirec' cm p ia .e e  contract employee 
uarmer ccrpc'ate off.ee? s o ie c to on e tc r orrepresen ta

tive ot any vessel operator, shipping agent, or pilot asso  
ca tion  or organization, except that one member snail be 
or nave been a person licensed by mo United Slates 
C oast Guard as an unlimited master, without a lirst- 
c ia ss  pilot s endorsement, initially appointed to a 2 -year 
term One member snail De a certified public accountant 
with at least 5 years experience in tmancial manage 
ment. initially appointed to a 3 -year term One member 
shall be a tormer hearing officer, as defined in s. 120.65. 
or a torrner |udge who nas served on the Supreme Court 
or any district court ct appeal, circuit court, or county 
court, initially appointed to a 4 -yea r term Except as o th ­
erw ise provided in supparagrapn 2  . the remaining m em ­
bers shall be appointed by the Governor trom among 
pe rson s not prohibited pursuant to this paragraph  
Members of the board snail be appointed so  as to be 
geograpnicailv distributed, with the southern, central 
northeastern and ncrmwestern reg.ons ot the state nav 
iftq at least cne memcer each  

Z Three memcers snail be tne consumer members 
ot tne Board ct Pilot Commissioners serving on mat 
boaro  as ot January i '9 9 4  C! those members one 
snail be apoom ted tc a 1 -v ear term, one shall be 
jo p om te a  to a 2 -year term, and one snail be appointed 
to a  3 -y ea r term Eacn ct those members snail be eligi­
ble tor reappamtment in the same fashion as other mem  
bers of the board, but. thereafter, no member ot the 
board shall be a current or tormer member of the Board 
of Pilot Commissioners The service of the consumer 
m em bers ct the Boaro of Pilot Commissioners on this 
boaro . while they are maintaining concurrent member 
snip with ihe Boaro of Pilot Commissioners, shall be con ­
sidered duties m addition to and related to their duties 
on the Board of Pilot Commissioners In the event tnat 
any ot the three board members stipulated according to 
this subparagraph are unaDte to serve, the Governor 
snail till the position cr positions Oy appointment ficm  
am ong persons not proniDited pursuant to this para 
graph

ic l  The board >s 3 u!ncri:eo to adopt such rules as 
are consistent wiin law ano necessary to carry cut the 
duties ana authority conferred on it by this section The 
department snail provide the staff required by the boaro  
to carry out its duties under this section

(d ) ah tunas received pursuant to this section shall 
be p laced  in the account ol the Board of Pilot Com m is­
sioners. and me Beard of Pilot Commissioners shall pay 
tor ail expenses incurred pursuant to this section

(2 ) Any pilot, group ot pilots, or other person or 
g rou p  o? oerson s w hose  substan tia l in terests are  
directly attcctcd bv the rates established by the board 
may aopiy to the board for a change in rates However, 
an apptication lor a change in raics snan not be  ccnsid 
ored tor any port tc? whicn rates have been changed by 
this boaro m the 10 months preceding the tiling ct the 
application ah applications tor changes m rates snail be  
m aoe  to the board m writing, pursuant to rules pre ­
scribed by me board tn the ca se  ot an application tor 
a rate change cn cehatl ot a pilot or group cf pilots, tho 
application  snan be accom panied by a consolidated  
financial sla'ement statement ot profit or toss, arts bai 
an cc sheet c 'e ca reo  c > a certified puotic accountant o 1 
mo O'lot or grcuo ot c*'ots and a't relevant m tc rra tc r
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'iscal and omerw.se, on :ne piloting activities wiihin tne 
a lleciea port area, including financial information cn ail 
entities owneo cr oartiallv owned Dy the pilot or grouc 
ol pilots whicn provide p iiot-reiateo services in the 
atfected pott area in the case  of an application lor a rate 
change filed cn cehalf ct persons omer than a pilot cr 
group ot pilots irtcrmanon regarding the financial state 
ot interested parties other than pilots shall De required 
only to the extent that sucn financial information is made 
relevant by tne application or su oseauen t argument 
Defore the ooara The ooara shall have the authority to 
set, by rute. a rate review application tee ot up to S1.0C0. 
which must be sucm itted to the beard n the tiling ol 
the application fcr a rate change

(3 ) The o oa ra  shall in vesugat d determ ine 
whether the reaucsted rate change wi< insult in tair. |ust. 
and reasonable rates ot pilotage pursuant to rules pre­
scribed by tne board in addition to publication as 
reauited bv law notice ot a nearing to determine rates 
snail be mailed to e a ch  oe rson  wno nas tormanv 
reaucstea nonce ct anv rate ennnge in tne atteciea psm 
area The notice snail aovise an interested parties mat 
tney may Me an answer an additional or alternative pen 
tion. or any omer applicable o tead irg  cr response, with.r 
30 days after me date ot publication ot the notice ans 
the nonce snail soecily the last da te  bv which any sucn 
piear ; must be tiled. The board may, lor good cause , 
extenu the pence tor responses to a petition Multiple 
petitions tiled m tms manner o o  not warrant separate 
hearings, ano these petitions shall be consolidated to 
the extent that it snail not be necessary to hold a sepa ­
rate hearing on each  petition The board shall conciuce  
its investigation conduct a public hearing, and deter­
mine wnetncr to modity the existing rales ot oiiotage n 
that port within 60  days alter the tiling ot the completed 
application, except that me board may not De reouirea 
to complete a hear ng tor more than one port within an . 
60 -aa y  period ^earm gs snail be  noia m me attcctcc 
port are3  unless a different location is agreed upon r ,  
ait parties to me proceeding  

(«) Tne applicant snan be given written notice, cure? 
m person cr bv certified man mat the bcara ntenas 'c 
mooity tne pilotage rates m mat port ano that me acp  
cant may. withm 21 aavs alter receipt of me nonce 
reauest a hearing pursuant to the Administrative Proce 
dure Act Notice ct the intent to modify the pilotage rates 
m that ocrt snan aiso be published m the Florida Aom r  
istrative Weexiy ano in a newspaper ot g moral circuia 
non In me attecteo ocrt area ana snail be maned to anv 
person wno has 'cm allv  requested notice cf any rate 
change m mo aftectea pert area Withm 21 days atte? 
receipt cr publication ot nonce, anv person wnose sub 
stantiai interests will be artected by the intended bcarc  
action may rcaucst a hearing pursuant to the Admims 
tratwe Procedure Act it the c o a tc  concludes mat me 
petitioner nas raised a c isou tea  issue  ol material fact 
the board shall cesignatc a nearing which m an be ccn  
ducted by tcrmai proceeding o cto ro  a hearing office? 
assigned bv m» Dvijton  of Administrative Hearings pu ' 
S'jant to s  120 57(11. um ess waived by ail parties The 
faiiu'e to reoues: a hearing withm 2 t cavs after r e c o c  
or cubiicat.cn c* notice snan constitute a waiver cf an . 
nghf to an ac*r r stratwe nearmg ana snan cause me

order modifying the Pilotage rates in mat port to be 
entered it an administrative hearing is rcauestea pursu­
ant to tms subsection, notice of the time, date, ana loca ­
tion ol the hearing shall be published in the Florida 
Administrative Weekly ana in a newspaper ol general 
circulation in tne attee'ea port area ana shall be mailed 
to the aooitcant ana to any person who has lormaily 
reauestea notice ol any rate change tor the affected 
port area

(5 )(a ) in determining whether me reauested rate 
change will result in fair, iust, ana reasonable rates, the 
board shall give primary consideration to the public 
interest in promoting and maintaining efficient, reliable, 
and sate piloting services.

(b) The board shall also give consideration to the fol­
lowing (actors

1 The public interest in having qualified pilots avail­
able to respond promptly lo  vessels needing their ser­
vice.

2 A determination ot the average net income o'
pilots n tne port including the vaiue of all benefits
derived from service as a pilot For tne purposes cl this 
suooaraarapn  're t income ot pilots' mters tc total pilot 
aqe tees collected m me port, minus reasonable coerat 
mg ex ccn ses divided by the number ot licensed anc 
active sta te  pilots withm tne ports

3 Reasonable operating expenses ot pilots
•i Pilotage rates in other ports
5. The amount of time each  pilot spends on actual 

piloting duty and the amount ot time spent on other 
essential support services

6 . The prevailing compensation available to individ­
uals in other maritime services of comparable profes­
sional skill ana standing a s that sought in pilots. >t being 
recognized that m order to attract to the profession ot 
piloting, and to hold the best ana m ost qualified individu­
als as pilots, me overall compensation accorded pilots 
•mould be  eaual to or greater tnan that available lo such  
moividuais m comparable maritime employment

7 The imoact rate change mav have m individual 
pilot compensation ano wnether such cnangc will lead 
to a snort3qe ot licensed state pilots certificated ceoutv  
pilots, cr qualified pilot applicants 

3 =roiecteo changes m vessel traffic
9 C ost ot retirement ano medical plans
10 Physical risks inherent m piloting
11 Special characteristics, dangers, and risks ot the 

particular port
12  Any other factors the board deems relevant m 

determining a iust ano reasonable rate
(c ) The board may take mto consideration me con  

sumer price index cr any other comparable econom ic 
nd ica to r when fixing ra te s  ot o iio tag e . how ever, 
because  the consumer price maex cr sucn other ccm pa  
'aDte econ om ic indicator is primarily related to not 
ncome tamer than rates, the board snail not use it a s  
the sote factor m fixing rates ot pilotage

i6 ) The boaro snail fix rates ot pttot3 ge pursuant to 
this section  c a s c o  upon tne following vessel character- 
ItiCS 

ia) Length 
ibi B eam
ic) r.e t tcnn jge  gross tonnage, cr o eaa  weight ton 

ra g e
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( d )  F r c e D o a r d  c r  H e i g h t  a b o v e  t h o  w a t e r l i n e

(e ) Dralt cr molded dcoth
( I )  A n y  c o m b i n a t i o n  o t  t h e  v e s s e l  c h a r a c t e r i s t i c s  

l i s t e d  i n  t h i s  s u D s e c t i o n  o r  a n y  o t h e r  r e l e v a n t  v e s s e l  

c h a r a c t e r i s t i c  o r  c h a r a c t e r i s t i c s .History• —i 2 c* /S-2C1 i J eft /6-’65 I I c* JJ-4V ti -4 ift c* ’9.«40 1 2.c/1 e«-318 • 6 Ol u  2 J.cn 54-l(tt it »0 M cn Wr«80% 2 c/» 69-2W » « cn 9’ -429 i j&i. cn 94.ug•No<« — i«CfOT 1S2 cn 94.119 O'Ov'r*! that ‘Mr# »••** m p.totarm m «n*rt rr  
isJt ’ . ’994| m*a t« coMCtOt »r<j «nkyctac»« »*• Mvvao# Mate HfvMi*
t x w a  v u a  * ■  d  n # r » n »  r « « i  o » D « t « Q «  4 1  C ' O v O W  *n  ! * * i « o n  J ’ O  1 5 ’  4 * v » O I  b ' « <-!•». ••Ctoimai 1994 4*f4fC»tC1Ovin«b64'a0lP<*OtGyrVT»ti*yNC<»anc# j M f t  i 1994 t/c »<*o tno maa tiium io ottrm vv tttaD-ineo »*»•* *

310 .183  Immediate inactivation ot licen se or certif­
icate lor certain violations; ru les .—

( 1) The department shall issue an emergency order 
placing on inactive status, tor a period not to exceed 15 
cays, the license ct any pilot or certificate ol any deputy 
pilot who. white p-ovidmg piloting services, is involved 
in a marine incident that results <n tne death ot a human 
or. a s  determined bv rule ol the ooara substantial onvsi 
cat iniury to a numan cr significant property or environ 
mental dam age, unless the department determ ines that 
me incident is clearly not the result ot the actions ct tne 
pilot or deputy pilot

( 2 )  N o  l a t e r  t h a n  J a n u a r y  1 1 9 9 5  t h e  b o a r o  s h a l l  

a d o p t  r u l e s  t o  a a m i m s t e r  t h e  p r o v i s i o n s  o t  t h i s  s e c t i o n  

a n d  s h a l l  h a v e  c o n t i n u i n g  a u t h o r i t y  t o  a m e n d  a n y  s u c n  

r u l e s  i t  h a s  a d o p t e d  b y  t h a t  d e a d l i n e  H o w e v e r ,  i t  t h e  

b o a r d  f a i l s  t o  a d o p t  s u c h  r u l e s  b y  t h a t  d e a d l i n e ,  t h e  

d e p . v t m e n t  s n a i l  h a v e  e x c l u s i v e  a u t h o r i t y  t o  a d o p t  s u c n  

r u l e sMltlary - i  JSJ eft W-119
310 .185  Rulemaking.—
( 1 ) The board shall have the cow er to adopt rules 

necessary to the provisions of this chapter
(2 ) The secretary of the ccpartm cnt is deem ed to be  

a ocrson substantially a ttectea bv a rule or proposed  
rule for the purpose ot seeking an administrative ceter 
minaticn ot the invalidity ot sucn ruie or proposed ruie 
The secretary may seen sucn administrative aetermma- 
non ot tho invalidity ot any ruie or p roposed rule on the 
ground that it is an invalid exercise ot delegated legisia 
live authority cr an undue restriction ot competition, pun 
suant to chapter 1 2 0 .

M i t a r r  - <  i i  cft I ' . J B  t t  1 0  "  eft A A - i S O  t i e "  t l - . ' C '  t  4  c "  »i-4,*i t M* eft W -m

CHAPTER 311
FLORIDA SEAPORT TRANSPORTATION  

ANO ECONOMIC DEVELOPMENT
3 1 1 0 7  Florida seaport transportation ano econom ic 

development funding 
311 09  Fionda Seaport Transportation ana Econom ic 

Dcvecprren t Council
3 1 1 .0 7  Florida se ap o r t tran sporta tion  ana e c o ­

nomic development funding.—
( 1) There u  cteatea the Honda Seaport Tfansocrta 

non ar.o Econom ic Oevetopmcnt Frogr.im  within me 
Department ct Transportation to finance port Itanspcrta

tion or port facilities proiecis that will improve the move­
ment ano intermodai transportation ct carqo or passen ­
gers in commerce and trade and that will support tho 
interests, purposos. ana reauirements ot ports located 
in this state

(2) A minimum ot $ 8  million per year shall be made 
available trom tne S late Transportation Trust Funo to 
lund the Florida Seaport Transportation ano Economic 
Development Program

(3 )(a) Program tunos snail bo used to tund approveo 
projects on a 5 0 -5 0  matcnmg basis with any of the 
deepwatcr ports, a - listed in s 403 021 (9 )(b ), which is 
governed by a public body or any otner deepwater port 
wmcn is governed by a public body ano which complies 
with the water Quality provisions ot s -103.061. the com - 
pren en s ive  m aster plan reau irem en ts ot s
163 .3178(2 )(k ). the local financial m anagement ana  
reporting provisions ot part III ol cnaoter 218. and the 
auditing provisions of s 1 t4 5 (3 )(a )4  f.'onevs m tne trust 
tuna mav also be used ter the acouisiticn ot econom ic 
benetit ar.o trade data mtarmation

(b ) Droiects eligible ter funding by grants under Ihe 
program are limited tc tne following pert facilities or pen  
transportation projects

I Transportat.cn facilities within tne jurisdiction ct 
tne port

2. The dredging cr deepening cf channels, turning 
basins, or harbors

3. The construction or rehabilitation ot wharves, 
docks , structures, jetties, piers, storage facilities, cruise 
terminals, autom ated peop le  mover system s, or any 
facilities necessa^/ cr usctul m connection with any ot 
the toregoing

4 The acauisition ot container cranes or other 
mechanized eauipment used in the movement ot cargo  
or passengers m international comm erce.

5  The acouisiticn ot land to be used for port pur 
poses

6  The acouisiticn improvement enlargement c* 
•■itenstcn ot existing port facilities

~ Environmental crO’<*cticn prciccts wntcn are n cc  
e ss3 rv because  of reQuiremcnts im posed by a state 
agency as a condition ot a permit cr otner form ot state 
approval, wnicn are necessary for environmental mitiga 
tion rcau ircd as a condition ot a state, federal, cr local 
environmental permit, wnich are n ecessa ry  tor the 
acauisition ot spoil c isocsa i sites and improvements to 
existing and future sooit sites; or which result trom the 
lunamg ot eligible protects listed herein

8  T ran sporta tion  lacin ties a s  de fin ed  m s 
334 03 (31 ) wnicn 3 re not otnerwise pan  of the Oeoart 
ment ct Transportation s adopted work program

(c ) To b e  eligible for consideration by me council 
pursuant to this section, a  project must be consistent 
witn the port ccm oreronsive master oian wnicn is incor­
porated a s ca n  ct tne approved local government c om ­
prehensive c a n  as reauirco Oy s 163 3 178(2XM or other 
provisions of the t c c a l Government Comprenensive 
P'annmg ano  Lana Development Regulation Act. part it 
of chapter f63

14 1 A pert e iig -cc for matcnmg fyncs under the pro 
g'am  m.iv is c c - .e  a distribution of net more man $7 mil- 
an outing any t calendar year anc a distribution ot not
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CHAPTER 310  
PILOTS. PILOTING. AND PILOTAGE

310 001 Purpose
310 .002 Dolmiticns
3 10011  Boaro cl Pilot Comm issioners, qualifications
310 021 How ooara constituted
310 .032 Oath ot m em ocrs ot the ooard .
310 042 Organization ot Ooard; meetings
310051  Personnel; employment.
310 061 State pilots: numoer; c ross  licensing.
310 071 Deputy pilot certification.
310 073 State pilot licensing.
3 1 0 0 7 5  Deputy pilot training program
310081  Department to examine and license state

pilots and certilicate deputy pilots, vacan ­
cies.

310 091 Powers ol the department
310.101 Grounas for disciplinary action oy  the ooara
310 111 Marme m odem  reoorto
3 10 1 11 5  Bridge e le c tron ic  nav igation  p ro tection  

eauioment, duty ot pilot.
310 121 Bienn:ai tees tor licenses and certificates 
310131  Assessment c t percen tage ot g ross pilotage 
310 141 V esso s  suoiect to pilotage
310 142 Pilotage at St f/arys Entrance
3 1 0 1 4 6  Exemption trom pilotage.
3 10151  Pates ot pilotage
310 161 Piloting without a license; penalties
310.171 Pilots may incorporate themselves
310 181 Corporate cow ers
3 1 0 1 8 5  PulemaKmg

310 .001 Purpose .— The Legislature recognizes that 
the waters, haroors. and ports of the state arc important 
resources ano it is deem ed necessary m the interest ot 
ouolic health, satety. and welfare to provide laws rcgu 
lating the piloting ol v e sse ls  utilizing the navigapie 
waters ot me state m order that sucn  resources the envi­
ronment fife, ano property mav DC protected to tne lull 
est extent cosS'C e To mat ena. it is me legislative mtcnt 
to regulate oncts. c io tm g , and pnotage to me tun extent 
ot any ccnqress ona gram  of autnonty. except a s limited 
m this chapter

*•«!•<> - t  i  c n  » 4 - ? j i  »  J  ef t r t - n *  i  i c *  r r - * j r  •  i t  *j* r » . i * o• I <- ei.J-l II Z 3 Cl M-'IU u  <0 II cn tt-ito » • d  tt-XJ I • CH tt -4fl
310 .002 Oetm itions.— As u sed  >n this act
(1 ) The word ‘vessel* m ciuoes every description ot 

watercratt or omer artificial contrivance used , cr capab 'e  
ot being used as a m eans ot transportation cn water

(2 ) The term 'pilot* m eans a licensed state pilot c* a 
certificated deputy pilot

(3 ) Tne term 'board* means the Board cl Pi’ot C om ­
missioners

(4 ) The word ‘port* means any place tn the state mto 
whicn vessels enter or depart and includes, without iimt 
tation. Fernanoma. N a s sa u  Inlot. Jacksonv ille . St 
Augustine. Canaveral. Ft P e rc e . West Paim  Bcacn . Pert 
Everg aces M*ami. Key W est. B o ca  G ranae Charlotte 
Hartx;? °unta Gorca. Tampa. Pen  Tamoa. Port M ana­
tee. St Pcterscurg . C ’carw ater. A paiacn icda . C ana- 
Ceiie. Panama C-1y. Pori St. J oe . and P en sacda

(5 ) The term ’pilotage waters ol the stato* means the 
navigable waters within tho boundaries ot tne state

(6) Tho term 'piloting* m eans tne acts of pilots in 
conducting vessels through the pilotage waters ot the 
state

(7 ) The word 'pilotage* m eans the compensation  
fixed by m e board which is payable by a vessel, its own­
ers. agents, chanercrs, or consignees lo ono or more 
pilots.

(8 ) The term 'license* or ’certificate* means the dcr .  
ument issued by the board under seal ol the department 
to pilots

(9) The term 'department* means the ’Department 
of Professional RegulationMinorf - i  Jui rs-jei 1 3 c* ik-'iA  « i tn >r-*v >i i '& e« rj-i*o > l&3 cn «!-«» t 1 tn <1-318 «• 3 3 tn 84.IJJ n I '0 II tn M-ZBD I 1 C« IVXZ t * cn 81-x.T '*«*<• — »-ti evi«* i-i-t-r-Kj to im 0»n-'-n*»i o> &.•»*«• »na n* -11-.-* h  l  J t" W OT

310.011 Board of Pilot Com m issioners: qualifica­
tion s .— a board is estaoiisnca within the Division ol Pro 
tessions ol the ’Department ot Professional Regulation 
to be known as the B oa rd  of Pilot Comm issioners 
Except a s provided m s 3 1 0  151(1), the ocara shall be 
com p osed  ol 10 m emoers. 5 ot whom shall be licensed 
state pilots actively practicing  their profession The 
board shall perform such duties and possess and exer­
cise sucn  powers relative to the protection ot the waters, 
harbors, and ports ol this state as are prescribed and 
conferred on it m tms chap terHmarr -»  i  cn rvzci » 3 cn rn ea  • i <* r$-}ir • ■ cn t f - t n  it ;  r» cn I <M cn |i -« *  • 3 cn 8I-H8 I J cn C-3ZJ u  3 3 cnw -io  «• <o ii cn tb -no i :  tn e>-x? ■ • m i u . iN«4 4TO e»*#4 IV I-444 14 I'4 t>£*vn4»« •> &.I-41I
' 4 1 1 X 4 - 4 ' N 4 J . 4 W  C t  I  J  c *  M - Z Z 0

310.021 How board con stitu ted .—
(1) The Governor snan appoint five active icen sea  

state c  ots who snati p o s se s s  the Qualifications spec* 
Leo m s 310 011 and five citizens ol Ihe slate wno arc 
not pilots, two o l wnom snail be actively involved in trier 
professional or business capacity  tn mantimo cr marme 
snipping an a  three ot whom shall not be involved cr 
monetarily interested m the piloting profession or in mo 
maritime industry or manne shipping, to constitute the 
m em cers ot the board E acn  member sha'I be aopom ted  
for a term ol 4 years The Governor shall have cower to 
remove members of the ooard  from ohice for negiect ol 
duty reau red by tms law. lor mccmpetency. or for unpro­
fessional conduct Any vacancy wn«h may occur in the 
Doard m ccnseauence ot death, resignation, removal 
from tne state, cr other ca u se  snan be tilled for m e unex- 
ptraa term oy the Governor in the same manner Except 
as provided n s 310 151(1), a maionty ot those serving 
on the boaro snan constitute a Quorum

(2) m acpomtmg m em ocrs to the board wno a 'e  
pilots, tne Governor snan appem t one memcer from me 
state at targe, cne rrem oer from any o l me following 
c o n s - R en ja c c  a Panama C .ty . or Port St Joe . one 
m em cer trcm any cf the following pons Tampa Bay. 
B o ca  Granae P„nta G o rca . Cnanoitc Harper, c* Key
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West; cne memcer Ircm any ol iho following ports. Fer 
nanoma. Jacksonville, or Port Canaveral, ana one mem  
oer trom any of the following ports Ft Pierce. Miami
Port Everglades or Palm Boacnhk id 't —* i <* r s -R i t 3 c» rk-trn < ] tn lk-l ir  i  i I t - M  •« J l( in /» .!« I nr C« 61-JJ9 » 1 C6 «!•!'» 1 * t* M-VS i t  1 1 If' M-t&l it i3 I' tn 66-J60 i 1 tn t b X J  t 4 tn yi-x.-j

310.032 Oath ot m em bers ot tho bon rd .— inmedi 
atciy, and before entering upon the duties ot said office, 
tho memcers ol the boa rd  shall take the constitutional 
oath ot office ana shall tile the sam e with the Department 
of State, there snail thereupon issue to said member a 
certificate of his appointment.Mmorr - •  1W  rs-JOl I J cn /HO* I i cn H-4V I '6 cn ;# -!«  • 1 cn c io n  ii 1 1 cn 64.IU it <3 It tn 66-360 t i l n 69-3U I • cn v - * n

310.042 Organuoiion  o f board ; m eetings.—
(1) Immediately alter the appointment and qualifica­

tion of its members, the board snan meet and o rg a n ic  
Said board shall annually elect a chairman ana a vice 
chairman from its m cm oersn io Members, white attcr.J 
mg official board m eetings, snail receive cc r diem ana 
mileage, as scecitied in s 112 .061 , from tneir p iaco of 
residence to trm piace of m eeting and ictum

(2) Said board snail nctd one or more regular meet 
mgs each  year at some convenient place m the state cn 
such date o p dates as the o oa ra  may select Special 
meetings may c e  called by a maionty ol the ooard The 
secretary of the board Shan give written notice of ail reg 
ular and soec a' meetings to an onots m addition to any 
other persons reauircd by raw to c e  notified

(3) Withm 14 days from any meeting of ihe board 
the board snan forward a written report to eacn pnot out 
lining any act ens ol the board taken at the mectmg 
whicn would affect any pilotsMMMr, -4  1 S' r j .« t  ( J c« r6-l*i» I I C* II 1 •* I f  r«.1»3ti II IJ «  30 i» •.» W ;► I s -.n •!.]«• II 1 ) C* M -'tt II'0 II in 66-36C I 1 cl H -jW  • 4 c» H-437

310.051 Personnel; em p loym en t.—
(1) The department may a coom t cr empiov sucn 

personnel as may b “  n ecessary  to assist the depart 
ment and the ccard  n d o n g  an c ccnorm  ng any and a I 
of the powers c u 'e s .  ana obligations set form m this 
Chaoter Sucn c  rsonnei need not be cen sed  state 
Diiots c / m em c. s o f  tn© board Sucn  ccrsonncr snan Ce 
a u th o r e d  to o o  ana oedorm  sucn  duties ana worn as 
may c e  assigned by the department Except a s  other 
wise provided <n this chap ter , the department snan pro 
vide an tegai sendees necessary  n carrying out the pro ­
visions of this cnaoter

(2 ) The ocoartm ent snail n r© a person xnowieage 
awe and e«cer en cea  m matters reiaied to c^otmg Sucn 
person snan act for m o departm ent on matters ct eiam= 
natron and investigation and. wnen ho ce em s it neces 
sary. >n ire  s c e c t o n  ot regal counsel quant ed  m aom* 
raity law On an annual b a s s , m o coaro  snan rccom  
mend fo tne department a person  vn cw ecgeaore  and 
e ioe r encea m matters *e a :e o  tc c  our-g to ha this pest, 
and the department may a ccep t or reiect the reccm  
menoation it the ceoartm ent ro iects me board s rccom  
mandat-on me board sna r continue to subm t rccom  
menoation* unu one >s a c cep te d  by me department 
un less mere atLrmat*ye action by bom  me ooa rd  ana

me department, at the end ol eacn  year the position 
cnail bo  declared vacant ana me ooara snail submit a 
new recommendation tor a person lo till sucn position Hitnry-t i  cn r j .« i  1 3 c" rrv-iM • < s- ’ i-*\> u  » n tn rs-ito 
t 1 in fit-316 11 1 3 e« IM-'M 11 10 11 in to -n o  • 1 c* t o -X l t 4 *l-4»

310.061 State pilots; number; c ross licensing .—
Tho board shall determ ine the number ot o'lots based  
an the suopiy and dem and for D'loting services ana the 
public m ierosi in maintaining efficient and sate piloting 
services. Based on me econom ic conditions ot the port, 
the board  may adopt rules authorising cross licensing 
petwecn ports, if this will best servo me oubiic interest Minor? - t  :  m  rs-joi 1 3 in i n  i« 1 ' m rr_«»r n « 11 m  r» -140 t 13 cn a i-ro  • ;  tn >t-3<l 11 « 3 cn M-'»l •• j  10 11 i« 66-ne « 1 tn M-J«  » 4 tn VI-4JO

310.071 Deputy P’lot certification .—
(1) in addition lo meeting omer requirements s o c o  

' cd  m this cnaoter. eacn  applicant ter certification as a 
deputy piiot must

(a) B o  at least 21 years ol aqc as evidenced bv a 
copy „t a Cirm certificate o r  omer iegai orool ot age

(b) m ? v o  succcssluiiy com p eted 12 years ot lormai 
educat on, as evd en ced  by a mgn scrocr diploma or by 
equivalent evidence thereof that is satisfactory to the 
board

(c ) Be in good  physical and menial neaiin. a s evi­
denced Py documentary proot cf navmg satisfactorily 
passed  a compicfo pnysicai examination administered 
Dy a licensed pnyS’Oan wiinin me preceding 6  montns

(d ) Have naa maritime experience satisfactory to me 
board error to taking tne examination rcouircd under s 
3 1 0 0 8 1 (2 ) . as evidenced Oy documentation of tne tot- 
'owing service wnJe noidmg a United S tates C oast 
Guard license

1 At least 2  years of service at sea during the 
5-year period immediately prcccd  ng me examination 
1 year of which must have been m at least the caoacitv  
ot an unnmitcd second mate.2 At least 2 years ot se rv ce  during m© 5 -year 
p e r i o d  mmediateiy preced ing tn© examination m a 
oeeow atcr United States port a s an active first-c iass 
unlimited pilot serving on at least an unlimited second  
mate s license v  a license as master ot fretgnt ana tew- 
mg vessel of not 'css man 1,000 gross regtitered tons 
upon ocean s, ana acting under aumcnty ot a duty con  
stituted governmental regulatory entity.

3  At least 2 years ct service ourmg me 5 -yea r 
period immediately preceding the examination a s  an 
actrve f ir s t -cU ss  unlimited pilot serving on a Great Lakes unlimited master's sccn te . or

4 At least 2  years of towing experience during the 
5- y e a r  period immediately preceo  ng the exarrsnas»on 
1 year ot wh c ”  must rave  been >n tne capacity ct master 
o< a tugpoatrbarge camo«nat>on of at least 5 COO gross 
reg istered tons, com on ed  tonnage. *»n»ie ro id ing a
cen se  a s  master ct freight and towng vessel o l at reast 
1 0 0 0  g ross reg-stered tons upon oceans
how ever except as provided m o a ra g ^ c*  (f) the a o c ‘ 
cant m ay not be ou jaN eo for c t r t ’fc a tcn  by the board 
jru ess n© r o o s  a vam  r>ctnie issued by tne o n  red 
States Coast Guard ot an equal or n*gner grade m en me
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lowest giade ol 'c cn s c  issued by tbe United Stales 
Coast Guard r e d  by any licensed stale pilot m tno port 
in wnicn no sce*s ccrtil'cation. notwithstanding sub 
paragraphs 1 . 2 .  3 . and 4

(e) SuOmit lull documentation cl sea time tnrouqn 
discnargcs. continuous discharge c o o k s  or otner olli- 
ca t documents 

(l) Submit crool ot sufficient maritime bacKqround 
and enDcrionce. c«cept tor reauircd trips, to enable the 
applicant, if not aiready so licensed, to be engibic to 
obtam a valid United States Coast Guard f;rst-ciass 
unlimited pito* s license covering ail of tne waters ot Ihe 
port m wnicn service as a deputy pnot is intended within 
90  days ot me aopomtmont a s  a deputy pilot 

f2) Tno board may adoot rules authorizing cauiva 
lent combinations ct service trom two or more ol the 
areas sp eck ed  m subparagrapns t i ) (d ) l  . 2 . 3 .  and a 
However me board may waive me maritime <. iperiencc 
reouircments c  escribed m paraqracn  (1Kd | wnen nec 
essary to Ml an cccnm g, provided an applicant meeting 
sucn requirements nas not aopned tor tne o ccn  ng and 
me oDening ra s  ccen  advertised more than once 

t3) T -e .rv ta ic e r t iL c a te is s u e d to a a o c u ty c  otshan  
be vai'd ter a c c  cd  ot 9  months, and at the e nd ot this 
period me certif cate Shan automatically e»p rc and Shan 
not be  renewed Curing this period the board sha t thor 
ougniy evaluate me deputy p ilo ts  ccdorm ance fcr suit 
ab-iity to continue trammg and snan maKc appropriate 
recommendat cm  to me department Upon re c o c t  ot a 
tavorab'c recommendation by me board me depart 
ment shall issue a ccrtiticate to me deputy c  o l which 
shar: be vavd for a period of 2  years Tne cen  t cafe may 
be renowed as necessary, provided me deputy pi'ot 
meets me reau mrrents specified for pucts m ca»agrapn 
<1XC)

m in i  - I  i  (• *V J ! i i ) ( >  ft-'UI I • (• M u V  U  r *1 tn r» .i* 3t  j  cn i i > M  «• . j  ;• u - < * a  i t  i | J  '• tn  c t-h E  t  .»  r v . v
i « tn i • t» »-•*• i n  i« ti.fji t « t« » i . «

310 .073 S tile  p i l o t  l i c e n s i n g  — n add t’Cm n 'm e e t  
n g  otner regutfm en ts specified n try* cnaoter e a ch  
a o r o n t  for 'cen se  - s  a state c  ot must

(1 ) De at least ? i  years ot age . a s evidenced by a 
co cy  of a o-rtn certificate or other icgai p?oot cf age

(2 ) nave successfully c om p e te d  12 years of formal 
education as evidenced by a high school 0  cd m a  cr Oy 
eou.vaient e v cen ce  mereof mat <s sat sfactory to tne 
boaro

(3 ) Be m good cfiyvca i and mental nea'tn. as ew  
den cec by documentary proof ot navmg sat ifactoruy 
passed  a com pete  pn ysca i c»am.naJ>cn adm rvsterec 
by a (c e m e o  e n w e a n  wrtrvn m e oreced  ng 6  months

(4 } K m  -a a  at 'east 2  years of senwee as a deputy 
paot m me pen m wmch r<en$c as a i«censeo state p  ;ot 
■i d e s re o  wrvcn se rv ce  must nave been attamed dur 
ng me p e rcd  mmediateiy prccedm g me examination 
reou red unoer s 3 10  C 6 i( 1) Further, at r e  tm e  of 
a o o c a t c n  eacn a c c -c a n t  must nave a »a d  un ited  
States Coast Guard f r s t - o a s s  unlimited p  ct s  'c en se  
covermg a t  cf me waters of tne port m wnc** veense as 
a state o*ot .s c e s s e d  and must have swccettfu»y com  
pteieo tne tca ro -a c< v o> ed  deputy p«ci Pa-nng pro

gram m me port in wnicn license as a state pilot is 
desired"'•fur* •%% • «» C/i W-eHQ I • C/i U  (K* N t w e e d  t«*o "(• Ct fOrtOTt

310.075 Oeputy pilot training program.—The
cen sed  state pilots m eacn port snail submit to me 

board tor its approval a deputy pilot training program of 
not less man 2  years duration, applicable lo ail deputy 
pilots appoin ted to serve at su ch  port The following 
requirements constitute mo parameters withm wnich 
deputy pilot trammg program s are to be established and 
earned out by tno licensed state pilots at ail ports in this 
state;

(1 ) Upon receiving his appointment a deputy pilot 
must report to  the licensed state pnots at the port he is 
appointed to serve ana must serve a period ol not less 
man 9 0  days as an observer trainee Ourmg such ocriod 

(a ) The observer trainee must accompany i-censed 
state o  - t s . becom ing morouqniy laminar wiin ail ol me 
waters, i. cnanneis m o narbor. and m e port under var 
", a  conditions 

(Cs) The ooserver trainee must obtain a vand United 
States C oast Guaro t r s t -o a s s  unlimited piiot s license 
covering an o l me wafers of m e pert before me board 
may authorize n m to pnot vesse ls withm me limits and 
specifications established by m e licensed state pilots of 
me port

12 ) Upon  completion ol the oDscrver-tramee period, 
me deputy  pact must submit to tno board a deputy pilot 
vessel handling form for eacn  vessel upon wnich he has 
accom pan ied  a icen sed  sia fe  pilot Each sucn  form 
must be  signed By m e pi'ot m cnarge wno accompanied  
me deputy  p e l  and must a ccu ra te '/ recite

(a ) Tne vessel s registry, lengm, gross tornagc. and 
draft.

(b ) The n am e d  me berm trom w h ch c r  to w hch  the 
vessel was c  otcd

tc ) The weamer and sea  conditions encountered 
td ) The tm e ct day.
ie f A n y  marme m oderns rcd u rcd  to be reported 

under s 3 10  111 and
(f) The comm ents d  tn« pilot m charge, m cfudng  

whether, under h it  supervision m e pnot m charge  
turned m e nawgaton ol m e v e s s c  over to me deputy
PdOt

(3 ) E a ch  request to increase tne nrvts and s o e c t  c a  
t*cns under wrvcn a  deputy pnot is authorized to o lo f  
must bo  subm tted  to  me Doard and must be accom pa  
nved by a deputy p>«t vessel hand! ng form as crowded  
n su bsect'on  i2) for eacn vessel me deouty ok>t h as  
puo tcd  s nee hi* limits and specifications were last 
in creased by me poa/d

(4 ) For successfu l como'etion c f the deputy pdcl 
cam  ng program a deputy c*ot must have gradua y  
been  increased m rvs authorized urvls and f ip co tca - 
to n s  unta he nas been authorized Dy me board to pact 
vesse ls with a maximum draft cf not more man 3  feet 
e s s  m an m e normal m aisru-m  draft a^owabre m me ocrt 
n wmcn r e  it authorized to p4>t. a s  proposed by me  
•censed state c  o ts  m mat ccrt ano approved by m e  
boardwuw -*• t •• «• M-ao i z t* m x  • •  i> •'

V
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310 .081 Department to exam ine and license stale 
pilots and certificate deputy pilots: v a can c ie s .—

i i )  T h e  d e p a r t m e n t  s n a i l  e x a m i n e  p e r s o n s  w n o  f i l e  

a p p l i c a t i o n  a s  s t a t e  p n o t  m  a n  m a t t e r s  p e n a m i n g  t o  t n e  

m a n a g e m e n t  o f  v e s s e l s  a n d  i n  r e g a r d  t o  t n e r r  k n o w l ­

e d g e  o l  t n o  c h a n n e l s  w a t o r s .  n a r o o r s  a n d  p o r t  w h e r e  

t n o y  w m n  t o  s e r v e ,  a n d .  i l  u p o n  e x a m i n a t i o n  t o  d e t e r ­

m i n e  p r o t i c i e n c y  t n o  d e p a r t m e n t  t  n d s  t n e m  Q u a l i f i e d  t o  

p i l o t  a n  c  a s s e s  o f  v e s s e l s  i i a o i e  t o  e n t e r  t n a t  p o r t  a n d  

t h o r o u g h l y  t a m i i i u r  w i t h  t h e  w a t e r s ,  m e  c h a n n e l s ,  t h e  

n a t D o r .  a n d  t n e  p o r t ,  t h e  d e p a r t m e n t  s n a i l  a p p o i n t  a n d  

l i c e n s e  a s  s t a t e  p i l o t s  s u c n  n u m c e r  o t  o t i o l s  a s  i n  t h e  d i s ­

c r e t i o n  o l  t h e  o o a r d  a r c  r o a u i r c d  t o  a c t  i n  n o  p o r t s  o l  

t n o  s t a t e  H o w e v e r ,  t h e  n u m o c r  o t  P i l o t s  a t - O m l c d  a n d  

l i c e n s e d  0 v  t n e  d e p a r t m e n t  s n a i l  n o t  e x c e e d  t n e  n u m o e r  

p r o v i d e d  t o r  m  s  3 1 0 0 6 1

( 2 )  T n e  d e p a r t m e n t  s h a l l  s i m i l a r l y  e x a m i n e  p e r s o n s  

w n o  M e  a o o n c a t i o n s  f o r  c e r t i f i c a t e  a s  d e p u t y  p i i o t  a n d .  

t  u p c n  e x a m i n a t i o n  t o  d e t e r m i n e  c r o i i o c n c v  t n e  o c o a r t  

m o n t  f i n d s  t r e m  Q u a n t  e d ,  m o  d e p a r t m e n t  s n a i l  a p p o i n t  

a n d  c e r t i f i c a t e  s u c n  r i u m o e r  o f  d e p u t y  p i l o t s  a s  m  i n n  

d i s c r e t i o n  c t  m e  o o a r d  a r e  r o a u i r c d  m  m e  r e s p c c t r  u  

p o n s  o t  m e  s t a t e  a  d e p u t y  p i l o t  s n a n  c e  a u i n o n ; e d  o v  

t n e  d e p a r t m e n t  t o  p n o t  v e s s e l s  w i i t v n  m e  l i m i t s  a n a  

s p e c i f i c a t i o n s  e s t a b l i s h e d  O y  m e  l i c e n s e d  s t a t e  p i l o t s  a t  

t n e  p o r t  w n e r c  m e  d e p u t y  i s  a p p o i n t e d  t o  s o r v c

( 3 )  P i l o t s  s n a n  n c i d  t h e n  c e n s e s  o r  c e r t i f i c a t e s  p u r  

s u a n t  t o  m e  r e o u i r c m e n t s  o f  t h i s  c n a p t c r  s o  l o n g  a s  

they
(a ) P ossess me Qualifications set cut m tn.s cnaote* 
10) Are in good physical and mental hcaitn as cvi 

den ccd  Oy documentary prool ot having satisfactorily 
p a s s e d  a pnystca l exam ination adm in istered  Dy a 
licensed physician cr physician assistant withm eacn  
calendar year

(c )  Are suoiect :o  a substance a cu se  program  mat 
nas been approved Cv me c ca rd  wn»cn m cud o s  provi 
sions f y  druq testing

( d )  A i t e n o  a  c c a r d - a o p r u v e a  s e m i n a r  t e r  c o n t i n u i n g  

e d u c a t i o n  w n < n  m c - u d e s  r a d a r  c o r t i c a l  o n

< e )  P « m a m  m  a c t i v e  s e r v i c e  n  m e  p o r t s  f o r  w n i c n  

t h e y  a r e  a p p c  n t c d

Upon res gnation cr n tne C ate  of disability pcrmanentty 
affect ng a p o o ls  a o  tay to serve, m e state license cr ccr 
tifcatc issued under tn.s chap ter sna t Cc r evoxed Oy me 

.deoartm cn :■w» i - i  J -* r j.R ' i  )  i> r* -" ii« > n  rr-xv u  i  -» t« r*.<*a • "  ^  i ’ K  i J i* i <*i >» it ;  l -.■> m .'M  ti :  n £» M-no * 
i ce n-fii i ; i* »•'« • * cx

310.091 Powers o l the departm en t.— n add  Lcn to
a r t  o m e r  c c w e r s  c o n f e r r e d  c y  I H ' S  c n a o t e r  m e  d c o a r t  

m e n t  s n a i i  n a v e  m e  f o f i o w m g  p o w e r s  

( 1 )  T o  i s s u e  a  l i c e n s e  a s  a  s t a t e  p  o t  c r  a  c e r t i f i c a t e  

a t  a d e p u t y  p  o t  t o  a  Q u a  t e d  a p p  c a n t  w n o  p a s s e s  m o  

e i * m n a 5 , o n  c o n d u c t e d  C y  t n e  d e p a r t m e n t  

( 2 1  ' n  m «  c o u r s e  o f  a n y  n v e t i  g a t - c n .  t o  i s s u e  a n a  

s e r v e  w i t n e s s  s u b p o e n a s  a n a  s u s p c e - a s  d u c e s  t e c u * "  

a n a  i f l m  n - s t e r  c a m s  a n o  t a x e  t e s t i m o n y

( 3 )  T o  r e g u  r e  r » e , d e r s  o f  t - c e n s e s  o r  c e r t - f - c a t e s  a n g  

a c o - c s n i s  f y  i - c e n s e s  o * c e r t i f i c a t e s  t o  S u b m i t  p e r t i n e n t  

- n f o r m a t i o n  u n d e r  o a t n  n e c e s s a r y  t o  c e t e r m . n e  m e  * 

g u a i ' f i a t i o n s  o r  t o  e m c x c e  m e  p r o v i s - o n s  o f  m i s  c n a p t c r

(4) When anv violation ol this cnaptcr or rule promul­
gated m creunaer nas occurred cr is threatened Dy any 
person  to institute c r o c e e am g s  in tne appropriate 
courts in Ihir state to restrain and oniom such actions

(5) To reauire an aopticant lor vacancy, a licensed 
tate pilot, or a certificated deouty  pilot to suomit proof

ct his mental cr pnysicai caoaoiiity to serve, or to con ­
tinue to serve, as a pilot or deputy pilot 
Mi«ior» -* 1 {*• rj.JOl 1 i tn 16-IMI * I :n VX-4SX t» # 18 cX 18-140 I i  cn 81-HI ii 1 3 e« 84-KlS »» 10 II cn 86-.’80 t i  cn 89-7U. I * c» 4i-<79
3 1 0 .1 0 1  Grounds for disciplinary action by the board.—
(1 ) Any act ot m isconduct, inattention to duty, negli­

gence . or m com oetencc. any wnllui violation ol any law 
or rule, including me rules ot m e road, applicable to a 
cen sed  state plot or certificated deouty pilot, or any 

failure to exercise mat care whicn a reasonable ana oru 
dent licensed state pilot or certificated deputy pilot 
wouid cxerc se unoer tne sam e or rtmiiar circumstances 
mav result m c-scioimary action Examples ot a cts  Dy a 
cen se o  state c o t  cr certificated deputy pilot wnich 

constitute q 'cunds for disciplinary action include. Dut 
are not limited to

(a ) Faiiu'e to maxe allowances for Ihe foreseeable 
e fie cts  of wind, current, and tide

(b ) Failure to obtain or property use information avail­
able lo  me pitot

(c )  Failure to navigate with caution in restricted visi­
bility

(d ) Navigating m channels wnere the flepth o l water 
under the *eei is le ss  tnan the prescribed bottom clear­
ance as recommended by m e licensed state pilots ot 
mat c o n  and approved by m e board

(e ) Excessive speed
(f) Havmg a license or certificate to practice piloting 

revoxed cr suspended by tne regulatory authority of 
another state me Federal Government, a territory, or 
m oth er country tor an act wnicn would constitute a 
ground lor o scipime *1 me act r a d  occurred wni'e pilot- 
ng unocr autnonty ot me Florida state pilot's license or 
deputy  P' Ot s certificate

(g ) Making or tiling, or inducing another person to 
m jK o  or til*, a rapon wnicn m e pilot Knows to be false 
cr intentionally or negligently tailing to file, or willfully 
m oedm g cr obstructing me Ming of. a report or record 
reau ircd Cy slate law cr Oy rule of mo ooard or the 
department Sucn reports or records include omy those  
wnicn are s gnec Cy me pilot m his capacity  as a 
'•censed state pilot or certificated deputy pilot

(h ) Being un ade  to perform tne duties ot a pilot with 
•e a s o n a c e  s*iii ano satety by reason ot illness or use of 
aiconol. drugs, narcotics, chem icals, or any other type 
cf material cr as a result of any mental or physical conai 
t on sucn as. cut not limited to. poor cvesigni or hearing, 
neart d isease, cr diabetes in enforcing this paragraph, 
m e department snan have autnonty. upon rcccm menoa- 
t on ot me c 'ooab 'e  cause panel ot mo ooard. to compel 
a licensed stato P ’lot or certificated deputy pilot to sub- 
•nit to j  mentat or pnysica' examination by pnysicians 
designated Cv me department The laiture ot a pilot lo 
suDmit to svcn an examination wnen so directed con sti­
tu tes an admission ot tno allegations agamst him. unless
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me M<Me it a „ c  10 c rcum stanccs c cv cn a  hn  contrc* 
consequent uoon wn>cn an em ergency su s o cn u cn  
*0**  may C« entered CV Itm aeD4 'tm en | suscenO 'rq  
tn« c o t  i  i<enve untv r c  com© c i  witn tno eraor tv  a 
c om ou iic v  mental cr pnyvcai d am n a tio n  A i c o n t o j  
state c o t  v  ccit.t catea ceou tv  c o t  a tto c tca  ur-aer m -t 
ca /aq 'aon  must Do attc/aed at rea icn ao ic  in te rva l an 
coooNunity to oorrcnttrate mat n« can  resum e me com  
potent c a c t 'c o  ot c o tm o  *>m m aton ao ie  s«>* ano 
lately

i.) p*act*cng u  ottering to c a c t i c o  ooyond  me 
vcooe ce 'm .tteo ©r ' * *  o t  accect-ng ana pr*riorrT*ng 
c o t e tM y u i r e io c n i c  M o i  mat me c o t  »«now» c t naa 
reason to m e *  ne a not competent to perform

Cetegat<ng c 'O 'esscn a i r e tc sn v oA te a  to a c e ' 
ton  wnen me c  o l  C t'egat-ng Sucn 'e a o c n t 'C  M e s  
• nowt :* *4$ reaton to m ow  mat sucn  person  it  ro t 
oua»teo Cy Iraewtg c ice»  c^ ce  c» »c«n se  to  p#rfC'm  
mem

• » Cngagng n a -y  r a c t c c  nn<n  s ; c s  '•at meet 
ic c e c ta c  *  standard! s> ta te  c  c t  •.?

(•I Fa*u>t to m an ta *  a  .a>a Lm-teo S ta ir t  C oast 
j«#a»a * 't t  c a t s  un>«*ied c -q t t  :e n t e  c o .e r * g  me 
watc*t o ' m e com  n im cn  m e state c  ot a to en te  was 
K I M

(? | »%nen rne OCa*d f r q j  any ce*acn rvas commuted  
any act te t ts»m <n tw o tec ton  11 | t may enter an c*o«' 
mocvng e re  c t  r r c t t  c t m e tc-ow -ng p en an e s  

tat R e tu tn g  to cert ty to tne ccca ttm er .t an a c t  <a  
’ c n  lor »c*n te c t  CfTMcat-on

(0 ) werO»rvg Ct tw tcen cn g  me i< e n te  Ct CftM* 
cate

(C) P e s trc ?* g  me c 'a c t c e  o» me ><M ’ o t 
10 ) m o c tn g  an a om n .s i 'a t .e  tn e  not to  f r c e e d  

$1 0 0 0  tor eacn count cr separate ctten te  
let “.tm nq a 'e c rm e n a
it | m * r e n t e d  tta!* c*ot c r cc*H<cat#o

J e c o .  c  c t  on c rsca ’ c n  tcr w en  ce '* cd  ct tm e  ana 
v«© * ;t to w en  e o n o to n t  a t  m e e c a ’ d  m ar s p e c »» 
n cv a  « g  ©wt r e t  *n>ted to  fequ*-r*g r e  ©  o t  to  vu©m* 
*0 treatment tuOm t to r»e«am .rat.on  c» un ae 'g c  a 
com pete e r w e a  e»arni*nai*Dn

(3 ) i r e  eca*o m a t not r e s t a t e  ir e  < i t t w  c t  c w *  
caee ot a ttate © ’Ct c t o ecu ty  ©nc* c t c a u se  a '<c*ns# c  
ce«t tease to c *  M w ed to  a certcm  wncm  i na» c e i r  
m neo to  c *  u r o u a 'te a  uma m* &aa*d «s t a r r e d  mat 
tuen ce rtcn  r a t  c o r d e d  ^ m  a t tre  i « ' * t  and csn e  
te n t te t  *orm «n me t r a i  e t c « ' and tra t twcn person t 
c a o a c *  c* u ' r *  engegng  me c a c :> c c  c t o i o t r g  

tat tn any ly t y  m w  ©• » c '* g n  m o A q  t M H  
mat an in O r C u f  * 0 4 n j  a tta t#  c» c t t 

'C tn te c r ’ 3ec*utrC‘"0t »c«H «<ace  ten .q a o ed  n  c r e c i  
r g  wnetrer moH>eme“ t c* m e *etter n  c t  cu t ot me © c t  
ct nv> ,»~*«t c o m  c'C*vevt, to a o » c *  er »n» erne*
morement unde*t4 »en n tu«tnerance Ot r ' t  C-tOt'nj 
V e t  lu cn  n o v d J i  t  c o e ra s re  uM H ’ ’ * •  a -m o r t ,  
^  M  ttate > cen te  cr cem t-cate ano # a c c o u n ta o e  to 
me c c a 'd  • »  »v» a ;ton%i t i* n i t 1 i i  i< t - e  « • • •« -t •* ••I d r f l t M i l l *  :  'I ! • » »  w eee-xt • t ,• ». w i  H eN*•>• -  •« !••"»* I . t l  » •> w ta> Ml ) • •> • M »# ••

3 1 0  l i t  Marine incident rcpo rtt — Eacn  ccnuion  
^•Ouno nq itranom a c ' omer manne cef'i tu ttaT ted or 
'J u te a  cv  a  . e s s e  on wn>cn mere w at cmp<oyca a 
c e n tcd  ttate c  >ot cr ccrt>i ca tcd  cccu ty  c  ot tnan ce  

m ocrted to m e ctt ce  ct me co a td  or tne c io im q  contm t 
ant w in  n 40  hours ct me c cc t/ren ce  in addit cn . a writ 
!«n reocrt snan c e  tucm  tied  to tne dcoaM m ent on 
'o rm t and m m e manner e 'e te r  te d  Cy m e oooartment 
mintft 7 day* c t tne occurrence now*y«r a r,* m a/ne  
e iooen t n v om ng  5>I s o c ag e  COttut’On cn y t< a i Iftwry 
or ccam  tna-i c e  rc c c 'tc o  to me Doaro c r me o  otmq 
con tm tin t oy  te 'ecrpne or tcHtqram *>m>n 24 nours ot 
tn« occurrence m add  ten  to tu cm .i t  on ot m e requred  
written recortm m  -»  i <• ’! • « ' i 1 i* ' f 'V  i 1 t* rr^\r it >e , f  **•!« u n i t i i t i t :  u  i* *.-«.» • i* i t j  i* »«. u•» r •: •• <• m-.io a> % » i.* » - u  t • »* »>.<m i « v»•-*/»

310 .1 1 1 5  Ondqc e lectron ic navigation protection  
equipment: duty o l oitoi

H i  iVnen a c c tc d  .e tte *  c a t t e t  v * c e ' a C 'd g e  
x a t c o  n a  n a rcc ' *» me a c c o a c n e t  to a r y e c t  c t  
i t r < t t  a - o  w ^en ee ctrpn c “ 4 i'q a tcn p rc te c t> cn e ou o  
^•ent .1 a .a  a c  c t s me Cut* c* me c  c t  or cc 't-*cat»d  
:eou t*  c  ot on c c r  a  tc u te  m e e ec trcn -c  ',a v a a to n  
protect cn e qw c r re -t  t m e e e c tr cn a  rav -qA ton pro 
te c ton  equpm en i :a n  c e  u t ^ e d  c r * *  -n c ^ w c i m  
witn a  c o n a o e  c t r - c t  v  o e » < e t  c c a te d  cm. cca rd  me 
c  o ted  . c u e -  t ■* me reiCont©«.ty ot m e c o t  to crrvg 
sucn cev -<e c* a c r x t t  cn c o a 'd  m e o -c t e d  vetse< and 
•o re rre .e  twcn c to .c c  :* c e .c e s  ucon  c c m o e t c n  ct 
r^ i cu t c i  a c o a 'd  me © rcted .« im <

(2 ) m me event mat a^y e ect'onc rav^qat'On prwec 
ton  eq» pment cr p^tac c cev<e a llo c a te d  w in tucn 
• q u  pment m a ito rc tgn i durmq me approacn ot a 
©«oteo v« ii« i to a c o s *  t"« c roqe  >t not * *© e  
t'om  a o ita n o e  ct at ie a it 2  m*es f'om me ©noted »*i 
ter tp« c„c t tnaa net tranyt me ©• oge ano in a i ta*e 
any prudent acton  i .a  j c v  tc a»od sucn t'anvt- • n  -  i • ;  i* «  . i  i n *  u b m i  e «  > rn-.-w « i t *IVJV/ I I I* I

310 121 Bitnrwat M e t tot K t m e t  and ce rt if< a t# i
• re  ocpa'm -r>n| v“a « a i t e n a .n d  w e n t  C'enrvaMr hem  
eac*  'c e n te o  star* D»ot and eac* te n  * c a 'c a  s t o u t • 
©not a ’ce  -a t  to e*ceeo S2C0 n  t** c a ie  o< a k m i m  
state ©net C ' JtOO n  me cave c< a  ce*t 'c a t e o  deouty  
©«ot lu cn  •♦*! to ce  vet Cv me cca ro• « w  - i  /  i» *vje* i i >• « ■ i* nrv> i i  • ; e  r*i t m i l * * » > *  'J ** i* **-ne • 11* w-vu

310 .131 A t ie t im e n i o l percentage ot g t o n  p**o:- 
age.— Tre  oeca'tmen* t«a« a t i e i i  m e '••cenieo t'-ase 
c«ne . «  m * ’ e t c e c t v e  c© t*  ct me ita te  a  c e 'c e r ta g e  
31 tn* 5 *oi» *Tcwn« c» ©«otage eam ed ©r w en  ©nc«t 
durng  eacn  yea* » n < *  percentage w*« c e  en aC 'v re -o  
c y m e © c a 'd r o t f o e i c e e d 7 c * r c e ^  t o c e  c a d v M om e  
P » o te ii ‘c ra i P e g ,a t© n  Truit Fund ©y tu cn  ©«o«» at 
iwcn ty re  and *n w en  manner a i  me c o a 'd  p re ic * e e t  
or a t  . i  te t  *crm <n tn* ic p > c o ’ e *en t Act Tm  m * x a  
•e co ro t c t  a« © *ot» ano oecuty ©net >eet *ng to ©eotaqe 
a '#  t . t . e  : t  t ;  a u d i Cy me M t o  Gen#*** T re o e ©4 ! 
mem m as  ©y ry e  te t a  © rocediy# tor > *n frn g  me 
amount ot p o tage at eacn ©crt and may e n v g e  c o m
*o tre  a r c ' X '  a’e port t me port o s e t  not com©-* w-m 
w en  c x e d t to_____________
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;  I* n .«> * j  I* 'V ’V» t • :» f’ -*sr t • 4» "■•’0 t*•i •• (• r»-<«o i mi* r n t« i i‘ • > «.* u w ii • I I*  II 'S "  i» »•.■« I i I* •t-.'Xt I • t *  » '• *!»

310.141 v » H f u  sub icct to  p ilo tage —
(1 ) ah vesse ;  c a c c o t  r i s e 's  d e m o t e d  Cy me 

aw* ot tne un .tca States cr crawmg i«ss r a n
7 feat ct water s -aa  riavo a "rnnsca state o  o t w  ccrt.ti 
ca lea ceou ty o  ot cn co a ra  to c  rect m e movements ot 
me vessel wnen entering c • e a v n g  p e a s  of this stale 
o* wnen «.neerv»aa upon m # nav tgaoc v»a!«rs ct m e 
bays i t v i  naroc'S ana cart* ct m is state c«cep t 

tat When OOC»ng cr uncociung. cr
(0 ) When m e .n g  aDO-jt within a V"-t>yarO or moving 

ceiween a sr- Cia*o ana a cen n  cr s o  a rectty  adjacent 
to the v + & f v a

(? ) A resse i s occ* ing  cr unoac* ng w ren  tugs am  
assrstng me ve tie ; «  c c se  c*o»^T*.ty to m e ooc*  wan 
tne vessel unoe* *-e a  'e c t cn cr c.intro* ot m e mastc* 
aoc«jng rraste* ten ted  state c  ct c*  ccrH »ca ic3  c c o  
uty c  ct a me .esi«> m»t s CCC*rvj cr un ooc»*v j «s 
unoer m« a  rect ;n  cr c c 't 'o *  ct m e master cr e o c« rv j 
m aile r • x n  0  *ect cn  cr centre* must r a , e  oeen  dew  
#»e a  t*cm me *<en»ed sta ’ e o<ct cr c e  *n m e c 'tx e s s  
at fceng cew e*ec to me cen se d  state o v ji 

|3 )  *.io<rw%g ; ;m a n e o  «  m** section t m i  c e  con  
strued to ceny me se rv ce s  o» a K e n s e d  state c ,;o i  to 
a vesse omerw ie  e*empt wno a c c e s  for Sucn ***vcc  ««« «i (* nr.' « • c* 'vm i > ** r*..%» • • i* riuy *■% i r  !*•■< % :  i -  ii j  ] ii * * .'«  ti >! •• (• (*•.■« • ;i» t r k .  vi « t «V'M « . ,*

3 1 0 .1 4 3  P ilo tage  at S t . M arys E n tran ce  — Tne
eoa'3 *s author ied to ente* mo an ag*e*rnent wvtn tne 
Boaro ct *»*ota;f Com~.t*on#r*. rcr me cc*pc*aie 
sumo* 11 o« Si Vast Ges*ga *e» recp'ocai oftotace o’ 
• e s s e s  n  t*e <*a»e*s am i t'Outa'et d  StMar,-» C*!*arice **e cca*a snai ra.e me w to 
cromu'jare 'ult ‘3 m©*~*nt me c*c. son? c* m*s *ec 
ton• w i  • h  • j  •• »  «  11  (• i 'u n

3 1 0 1 M  C i emotion trom O 'lotege — i.nrteo Ctatet 
• e s s e s  **e e ie -c * .e 3  r*om f «  c'Cv-i^cns c< m .s c~ao  
te* e h i^  fa r s t in g *  c*-v ate Channel Dyrf m *r»ed 
ta n e o  ana cent tcmea fcr cn e .* * * , t*a««  &* a  OwC*C Ut‘  
•t» *c» me s s e  c v o c s e  d  t m e n j  ma« i k m h  ana  
jnoe» ’*e com *» &  a  . a > o  *<enseo fade ’*' O'Ctn u .1  -  n  * '• v  » M  i a * a x ; i i i *  r u .n

3 1 0  1 )1 Oates ct D am age —(1) Por the c/Mt»s ct ms »ect«cn me cea’3 sham cons-st c< cne e* **e P'ot "■er«'i c» me cc*’3 to ce oesgrjrea Cv "e crermjn c’ me txeo cne cl t»e ocaio '•emce*! ac-ve*» n.ontea n nil* cr fasten* cr Dusnrit caoac *• « ma*t*re c* m*n» vncon) to ce ottnr-ifeo D* me t ramjn c* me co**o ana me mree coa*o "■e’ces hat rhovtg cr *naeetari,» ̂ »e*ett#a *n m# pitsrng CC'estcn c* *n me r*\ar*rr* r>3.im, c» 
•f̂ rvne tnepng(?) i^eDca'S sgra-e3t*,eccne'^^oe4msc*'ao 
' e t s ' i  f t  :* :t *  - r e t  : » t t t j ; *  • :  c e  c * a ' ^ 3  c .  
K e n ie s  ti* te  c c « t  a *a  :e n * e a te a  a e c* f r c-ncrt ane* 
a h e r r g  r ^ g  cv tw am  *3  tne aam rstw aS '.e  P* ixeO i/e  
Act Sucn r e y n g  v ra i t t  *»< j at m e pen a**a a " e c ’.e 3

r.y a c ro o c s c a  rate c - a r o o  un e ss  a'i cart cs  to me e ra  
c o s e a  c~ango ccnscnt to m e nearing c c n g  n c a  at 
anomer ccat on i" e  rates ot o  'otagc m effect m me 
c o n s  n tre  state cn tre  effective oaie  ol mis act snai 
c e  c c  ect c  e  ana entcrceaotc until tne cca rd  l «es o.t 
'rrent rates ct c-'Otage as crcv -aea  in tnit chai'ter m 
aOO't'Cn to any omer notice fCQu rements imDO*ea 0 y  

•aw tre  ooara snai p ro v a c  notice ot a neanng 0  con 
'.•oer cnanges m rates o> c lotage lor a c jm cu 'a r port try 
putjrisn rig SuCn r o ;< e  in a nee>soaocr of gencr 11 crcu  
at>on m me a itcctca  port area ana m a^ng sucn not<e 
to eacn  person cr crgarv;at»cn »*n<n nas rcauestea  
sOvance notice c> me c 'o c c e o  ngs ot m e ooara Sucn 
cu txcaticn  ana n-.a i.ng cl notice snan occur at 'east u  
OayS Cr<* to me -eanng

(3 ) Tre ooara snan not consO er an apo'cat'On tor a 
cnange >n rates u 'e s s  sucn  a c c  cat'On 15 acccmpar.ieg  
Bv a r nan ; *1 statement "CiuO/vj a statement ct crof t 
rr toss ana a o aan ce  s ree t prepared Cv a cert f « 3  c . o  
c  accountant c*eca»e3 at tne e»o«n*e ct m e p ot cr 

p»ots suOtM tvyj me a c c  cat*cn 
1 at n 1 1 ng ra*es c* t  o tag c  c-u*suant to su c se c tcn  

r*). m e PC4 ’ 3  s * a ' g .e  Cue rega’d fo me tc«ro^ ng fac 
tors

ta i L crgm  r e t t c r n jg e . grpsstennage a eaan e< ;rt 
tonnage ••eeooa ' 3  cr r e ^ n t  a c o .e  me n a ten re  ana 
any cme» c  -n e ls on s  ct t r e  vesse $ to c e  p^oma 

to t T -e  O’aft cf tn* .e s s e  s to c e  protea  
tc ) Tr* sue .. • c t  ana eem ana  for p .iotage ser 

v e t s
(0 )  T -e  CuO C n t t -» t t  «n mae*tarvng « ffc * n t re* 

acre and safe c  s tage  . ' v c i  
te l O ffe r in te r s  reevant to tre  oeterrnyiaton c* 

re a s cn a o*  ana r.st rates n a u C rv j any com &naton  c* 
1 * 0  cr mere or m* roregong factors - 1-11 -*  ;  !• ’vac* • > «• r t  *« » • 1* "■*v‘ «  *• •» i«1 i »• •• 1 i n  i* u  n  • 1 »• *• ••* •• ’ 3 *• i» *.■«• I t *  r» .V  1 • r* I

310 161 P io tn g  w tnout a  fccense: penattres -
i t )  an» , c . a  n ' o - s  not a cenvea state c  o t  c* 

a c e ’ t f c v e a  i t r . t r  r 'O t an a  * * c  a re c is  t*e move 
cf a .esse* cn n n cn  a  K m s e a  state p«ot o* cert f- 

rate a  c e p .t r  p ' f  t  'e o . r e o  is guity o* c o t n q  *>tnout 
a '< e - s e  *"•» ce*scn p. ctrvg *> t r o .t  a »<en*e *s Qvi«tr 
3* a  m s a e 'reancr c* r e  second  ceg*ee o v s r a o #  as  
provae-d n * r?S 0 62  cr s  775 C83 

l ?1  itn a o ?  ten  to cr *» te u  c* m e c e n a f r  c* cv oed  
01 s ^ c s e c to n  113 m * ceoartm ent may tee* me yn©os* 
»cn  c« a c . ' i  c e n a t r  trrough tr*  crcurt COWt Tr* p H  
pena tv t - a r  c e  not e s s  m an liCO  and not mo*# m^n 
15 OCO 'i*  eacn ; * r «  T r#  court sna i a so a<»ard to 
•«# p * e .a  ing p a t r  cou*t co s ts  ana reascn ap#  attpnev  
rees ana «  r e  t i* " !  r e  o eM im e f 't  c t i h i  *nir i  vo 
a*»a*d r e a sy a c i*  co s ts  c« m restigason  (31 t » #  , t t t e  ana -tt c*»ne» sna« c e  cPrgated to  
c a r  to the "cented t ’- f e  p«o tt at tr*  pen  • * # .#  tr#  v o  
a»«n  e> (» c s e c t ion (it  o c c v f t o  m ep ic<age  rate mn<n 
* 0 .  3 em#*v**te * * .e  reen  a c c  <caoe ana tm #pn o» t 
n v a a  p p t  *%,*! *esort fo e g a i a c tc n  to oo tan  a wt>g 
- e d  m e 'e ’ er ’ *# court s*va* a  so a<*ara to m e p e .a *  
-g  p v t»  : a / i  : : s t »  and reascrsaoe a te r re r  fee* 
• m .  . . I  *ve* 1 1 1* e * e  si t i  r  •* i r  h  i 1 .* r  e  «  1  "  1 » t > u  m .  • •• r*-*.n

rr^t* . * . *  *•••> • 1 •• nw 1 •
0 4
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310 .171 Pilots may incorporate them selves . — Any
one of more licensed state pilots may incorporate m the manner provided under chapter 607 of cnaptcr 621 mmvt - i  ; i f  'v-*' i j c  f**'«4 • i t* ff-«sr • '» c» rs*t«oi J t* » I i  S» U .* J I* **•'« M '9 "  »* •*■!« • >rj-.vr ■ • y  »i-*a

310 .181 Corporate p o w e r s— aii tno ngnts powers 
and liabilities cen te red  or im posed by m e laws o l Fior 
aa rcialinq lo  corporations lor prolit organized under 
Chapter 607 cr under cnaptcr tC 6 C clore January 1. 
1976. or 10 corporations organized under cnaoicr 621 
snan apply to corporations organized pursuant 1o s 
310 171

f ,« ivx* i 11* i '̂tt i 1 (i i*-*v i •« y r*-i*c • 1 y  ■••tit i zj i? o - j ’« «i z 1 1 » **••» »• is ii y  *■ » •; t t  rv.’v  i * «»

310 .185  Rulem aking.—
H )  T r - o  o o a r d  s n a n  r a v e  m e  c o w e r  t o  a a o p l  r u ' o s  

n e c e s s a r y  l o  m e  p r o v i s i o n s  o l  t h i s  a c t .  i n  c o n f o r m a n c e  

w i i h  t n o  p r o v i s i o n s  0’ C h a p t e r  120 
(2) T n e  s e c r e t a r y  o l  m e  d e p a r t m e n t  i s  d e e m e d  t o  b e  

a  p e r s o n  s u b s t a n t i a l l y  a l l e c l c d  b y  a  r u l e  o r  p r o p o s e d  

i u i o  l o r  m e  p u r p o s e  o l  s e e k i n g  a n  a d m i n i s t r a t i v e  d e t e r -  

m m a t i o n  o l  m e  i n v a l i d i t y  o l  s u c n  r u : e  o r  p r c o o s e d  r u  c  

T h e  s e c r e t a r y  m a y  s e e n  s u c n  a d m i n i s t r a t i v e  a c t c r m i n a -  

I , o n  o l  m e  i n v a l i d i t y  o l  a n y  r u ' «  c r  p r o p o s e d  r u l e  o n  m e  

g r o u n d  m a t  i t  < s  a n  i n v a l i d  o « e r c i s e  o l  d e l e g a t e d  l e g i s l a ­

t i v e  a u i n o n l y  o r  a n  u n d u e  r e s t r i c t  o n  o l  c o m p e t i t i o n ,  p u r

s u a n t  t o  c n a p t c r  120- 1 11 t« |i-B »• >0 *' t* w-ik! i I i' ev.-u i i w
IM A
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F a c s i m i l e  T r a n s m i s s i o n  C o v e r  S h e e t

F r o m :  A l a s k a  C o a s t w i s e  P i l o t s  
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C a l l  (9 0 7 )  22!>~7245 i £  d i f f i c u l t y  w i t h  t r a n a m i u a i o n  o r  t h e 
l e g i b i l i t y  o f  t h i n  FAX. T h a n k  y o u .
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Captain M i c h a e l  C  S p e n c e  

3736 Justice C o u r t  

P O  B o x  7981 

Ketchikan,

A l a s k a  99901

S e n a t o r  L o r e n  L e m a n  

C h a i r m a n ,

S e n a t e  R e s o u r c e s  C o m m i t t e e  

A l a s k a  Legislature 

J u n e a u ,

A l a s k a  99811

April 12.1995

B Y  T E L E F A X

D e a r  S e n a t o r  L e m a n ,

A s  y o u  are aware, the legislative c o m m i t t e e s  hearing M a r i n e  Pilotage bills 

this session h a v e  h e a r d  m u c h  regarding the issue of co m p e t i t i o n  in pilotage. 

A d d i n g  to this debate, a n  anticompetitive p a p e r  written b y  M r. B r a d  Pierce of 

the O M B  has b e e n  w i d e l y  circulated to m e m b e r s  of this legislature.

I believe the attached three letters f r o m  pilots in the states of H a w a i i ,  O r e g o n ,  

a n d  N e w  York, written in response to the Pierce paper, s h o u l d  b e  a d m i t t e d  

into the record also, 6ince they s h e d  s o m e  light o n  the issue of competitive 

pilotage as it occurs in other states.

W h i l e  the Pierce p a p e r  offers little in the w a y  of explaining its m e t h o d o l o g y ,  

m y  inquiries reveal that it i9 grossly inaccurate o n  the facts that arc offered. 
N e i t h e r  the U.S. C o a s t  G u a r d ,  n o r  the National Transportation Safety Board, 

n o r  the State of Alaska, h a v e  issued a n y  findings that the g r o u n d i n g  of the 

N i e u w  A m s t e r d a m  w a s  in a n y  w a y  affected b y  competitive pilotage. T h e  

N T S B  is not p l a n n i n g  a n y  hearings, as M r  Pierce contends, o n  the "pilotage 

situation in Alaska". Neither H a w a i i ,  O r e g o n  or a n y  other m a r i t i m e  state 

h a v e  issued a finding that competition is h a r m f u l  to safe pilotage. 

C o m p e t i t i o n  in other m a r i t i m e  states in this nation a n d  w o r l d w i d e  is 

increasing, not decreasing, as regulatory bodies discover that their is n o  

a d v erse safety i m p a c t  f r o m  this competition. T h e  f e w  regulatory b o d i e s  

w h i c h  h a v e  enacted tighter s c h e m e s  of e c o n o m i c  regulation, s u c h  as in 

Florida, h a v e  d o n e  so not because of a safety factors, b ut b e c a u s e  the pilots h a d  

already f o r m e d  t h e m s e l v e s  into m onopolistic structures, a n d  the legislature 

w o u l d  b e  h a r d  pressed to f o n e  t h e m  into competition, as h a d  b e e n  s u g g e s t e d  

b y  the Florida Auditor. M r .  Pierce's a n a l o g y  of M a r i n e  Pilotage w i t h  public 

utilities, w h i c h  require e c o n o m i c  regulation as m o n o p o l i e s ,  is ironic, since in
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recent years public utilities n a t i o n w i d e  either h a v e  b e e n  or are b e i n g  

deregulated in response to findings that those m o n o p o l i e s  offer little benefit 

to the public. In the case of transportation industries, it h a s  b e e n  well 

established b y  m o s t  scientific analyses that safety h as im p rov ed  w i t h  

e c o n o m i c  deregulation. T h e  f e w  nations w h i c h  still m a i n t a i n  statc- 

s a n c l i o n e d  m o n o p o l i e s  in aviation arc n o w  n o t e d  for h a v i n g  the w o r s t  safely 

records o n  the planet.

C o n t r a r y  to M r .  Pierce's assertion, training r e quirements in S o u t h e a s t e r n  

A l a s k a  arc m a n y  times m o r e  stringent than they w e r e  d u r i n g  the period of 

m o n o p o l y  in the late seventies a n d  early eighties. T h e y  are n o w  m o r e  

stringent t h a n  m o s t  pilotage areas in the country. Accidents h a v e  b e e n  

reduced, a n d  m o s t  importantly, accountability is b e i n g  increased. T h e  

re f orms w h i c h  h a v e  occurred in m a r i n e  pilotage in A l a s k a  d u r i n g  the past 

five years arc largely d u e  to the increased competition w h i c h  h as occurred.

A s  y o u  p o n d e r  the merits of this pilotage legislation, please consider w h e t h e r  

it is w i s e  to u s e  a nineteenth century m o d e l  to set regulatory policy for the 

twentyfirst. T h e  e c o n o m i c  regulation of pilotage is b u r d e n s o m e ,  costly, a n d  

inefficient. liconomic or legal protectionism for the d o m i n a n t  pilot g r o u p s  in 

the state d o c s  not serve the public safety or c o m m e r c e .

a t t a c h m e n t s  (3):

letters Capt, Bcttinclli, N e w  Y o r k  

Capt. L e P c n d u ,  H a w a i i  

C a p L  Nichols, O r e g o n



Representative Gail Phillips 

Speaker of the House 

Alaska H o u s e  of Representatives 

Alaska State Capitol 

Juneau, Alaska 99810-1182

Re: Document, “Alaska Marine Pilotage System Revisited” (Pierce 1994) . 1 " 1

v *
. \

<. • De a r  Representative Phillips;

JVV*,
I wish to c o m m e n t  on a recent paper entitled “Alaska Marine Pilotage System Revisited”

issioner of C o m m e r c e  and Economic Development. •

' '
Government to l«V?;3fr’rs« ;

pilot vessels in all seven commercial, harbors in the State of Hawaii. I have been a State “.'I' ;•*; 

pilot for, 1 1 years and Federal licensed pilot for 20 years. 11 ‘: ‘ .\‘r .

•"•ct;t«iaweFT ’•*- *'*■'
‘ t ̂ y } - ‘There are inaccuracies in the paper particularly on the issue of regulation of pilotage in 

Hawaii. Multiple pilot groups have existed in Hawaii and competed since 1984 without 

any adverse effects on safety. I can assure you that competition in Hawaii is alive and 

healthy.* •. •

? fll - H I S T O R Y :

1985... Bo a r d  of Pilot Commissioners w i u  decommissioned by the legislature on grounds ’v.;

‘ that, “T b e  Board Actions Furthered the Financial Interests o f  the Cicensed Pilots

and N o t  Those of the State." (Legislative Audit 1985)

•  •
1989... Director of the Department of C o m m e r c e  and Consumer Affairs changed the 

Rules of Pilotage to m a k e  tbe w o r d  “association” plural to “associations” to 

recognize the existence of dual pilot associations working within the State.

* .* * ’ ‘
1990... Legislature again refused to establish a Pilot Commission based on its findings 

that, “the Department of C o m m e r c e  and Consumer Affairs has improved the 

regulation of pilotage.’* (Legislative Audit 1990)

1991... Failed... proposed legislation by a pilot association to establish by law only one 

pilot association, a monopoly. T h e  Bill received no support from industry and died.

H a w a ii State Pilots •  P ier 32 •  H o n o lu lu . H I 96817 •  Ph: (8 0 8 ) 225-8554
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Representative Gail Phillip* 

; February 16.1995 

’.Page 2  •

• »f •i . ;v  ................... • •• /•’ I * i” • •
’ ‘ 1991... Continued.

■  i ^ 3  »  .«% •

Those opposing the Bill were the Buljctor of the Department of C o m m e r c e  and 

Consumer Affairs, Deputy Directoji<if the Department of Transportation, 

numerous shipping a g e n d ^ - X w g Post eamp^nics, Harbor users, and even 

. private individuals^ iv i ■ v  . ,  vKXI
r*.iii*1!*! '

Un d e r  o 

associations 

stringent exa 

period of 1

• t i , ;  .

. * I k n o w  o 

. * -pilotage

'• '!% standard

" m i - ' , - .

1 2 :4 6

}
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INTERPORT PILOTS AGENCY, inc. k k t  uqnuoutw, k j  e m a -o a s *

VAX  (501)717-841* . .

W ;

April J. 1995

Board of Marina Pilots

Division o f  Occupational Licensing

D e p t  o f  C o m m e r c e  and

E co nom ic  Deve lopm ent

P.O. Box 110806
Juneau, Alaska 99811-0806

D e a r  Siis:

' V *

* ^  ’<2
$  ̂  .

'  £

A  colleague o f  mine, C a p t  Michael Spence, has requested that I write to inform the Board o f  

M a r i n o  Pilots about the competitive state pilotage scheme which presently exists in L o n g  

Island Sound.

•i

-

>  .

There are presently four groups which compete in L o n g  Iclond S o u n d  for atata work. /• 

Interport ii ono of these four groups. O u r  pilots, as well as the pilots in two other smillcr >  ' 

groups, are licensed solely by tho state of Connecticut T h e  forth group, S o u n d  Pilots, is >. 

comprised o f  pilots from Northeast Marine Pilots and Sandy H o o k  Pilots. T h e  pilots working 

in the S o u n d  Pilots group are licensed by both Connecticut and N e w  York. Presently, all four 

groups operate independently of each other. Pilot w o r k  is sofidtnd from ship o wners &- v '̂ . 

agantc. B a c h  group does its o w n  billing and dispatching, and operate* it’s o w n  equipment 

T h e  states fix tho rates that are charged by die pilots. This is done in legislation b y  N e w  

York. T h e  rates art sat in regulation b y  Connecticut. T h e  rates are the s a m e  regardless o f 4 

which state pilot is taken. In addition, both Connecticut and N e w  Y o r k  ragulate safety and 

licensing standards for the pilots.

.* . • ••
- Throughout m o s t  of its history. L o n g  Island S o u n d  has had competitive piloting. N e w  Y o r k‘8 ' 

history of regulating pilotage in tha sound is relttivaly young. N e w  Y o r k  did not begin 

regulating these waieri until 1973. Connecticut's history of regulating pilotage in L o n g  island 

S o u n d  is even younger. Until recently Connecticut w a s  only concerned with pilots in the ;s 

ports of Bridgeport, N a w  H a v e n  and N e w  London, leaving regulation o f  the sound to N e w  

York. It w a s  not until tha lata 1980's that Connecticut begin to exercise concu rren t 

jurisdiction over the sound. A s  such, the state, and the pilots it licenses, bid s o m e  catching .! 

up to d o  o n  tha regulatory front This challenge has been met so as to provide for strict ' 

regulation b y  both states. Kecent pilot boat regulations proposed in Connecticut are even 

m o r e  strict than N e w  York. Id  addition, the pilot commissions of oach state have begun to 

meat regularly in order to provide for consistent regulation of these waters.

T ile *  S ir * it i  S in*t i f 39 
Nnr Ter*; Long U laU  Sound. rhlLairlpH*. Saltlmt
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L o n g  Is la n d  Sound p ilo tage  cont*

*•!*{ 'tu '
’t

• I'. 
*;*/• f

-2- v .0
- •

*s a business which needs to be carefully regulated due to its impact on public safety, 

the environment, end the oconomy. Connochcut is quickly approaching the ideal pilot t ' f  
T;V,. t®fiulatory s cheme by allowing competition \ w d n h‘a highly regulated environment W h e n  a'̂ . 

regulatory b o d y  sets high licensing and safety' standards, and also sets the rates, the only thing 

left for w h i c h  the pilots can corapeta is quality of service. In this s c h e m e  the pilots b e c o m e  

far m o r e  strict with themselves than the state. Since tbe customer is paying die t a m e  rale 

regardless o f  the group h e  uses that customer will Insist o n  using tha beet pilots available. '/£.:
T h e  customer wants the mo s t  for his money. T h e  Individual pilot groups m us t  respond and^Sr V \  

provide the bast pilots they can or risk losing tha businccs to a  competitor. If all tha 

maintain die s a m e  high quality pilots a  customer will generally split the work in order to 
maintain competition and his ability to hava a  choice. Other regulatory problems, auoh as 

• m a n y  pilots fbr an area a n d  die incessant rate increases which characterize the monopolistic ̂  
schema, are a h io n t  in L o n g  Island Sound. T h a  quality of tho pilotage ia evidenced b y  the 

lack of incidents in the area.
. v  > _>• •  ̂ . . . .  i *
Lr ./• T h e  monopolistic system o f  regulating pilots is an anachronism that should be abandoned. Its

C a p t  Louis Bcttinelii
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F ro r t .* PHONE No . : D ec. 0 2  1 9 9 3  7 : i l P f 1  P 01

LEWIE A CLARK PILOTAGE, INC. 
P.O. BOX 957 

KALAMA, WASHINGTON 98625 
PHONE: (206) 673-2277

F E B R U A R Y  3 / 1 9 9 5

R o p r o o o n t a u l  v p  G a l l  P h i l  U p *
S p e a k e r  o f  House
A la s k a  House o f  R e p r e s e n t a t i v e s
A la s k a  S t a t e  C a p i t o l
J u n e a u ,  A la s k a  9 9 8 1 0

j D o a r  R o p r o a o n t a t i v c  P h i l l i p o ;..
I  h a v e  h oe n  a n k o d  b y  one  o f  my f o l l o w  c o l l e a g u e s  i n  t h a  
A la s k a  S t a t o  P i l o t a g e  s y s te m  t o  comment on  a r e c e n t  p a p e r 
r e i e a c o d  t o  t h e  A la s k a  G o v e r n o r s  o f f i c e  and  t h e  A la s k a 
• l e g i s l a t u r e  b y  t h e  f o r m e r  C o m m is n io n e r  o f  C om m erce . T h is 
p a p o r  i s  e n t i t l e d  "A LAS K A 'S  MARINE PILOTAGE SYSTEM 
R E V IS IT E D " ( P i e r c e  1 9 9 4 )

I  am an a c t i v e  O re g o n  S t a t e  P i l o t  l i c e n s e d  b y  t h e  S t a t e  o f 
O re g o n  and t h e  F e d e r a l  G o v e rn m e n t  t o  P i l o t  V e s s e ls  on th e  
C o lu m b ia  R i v e r .  My s t a t e  l i c e n s e  h as  b e e n  i n  e f f e c t  f o r  21 
y e a r s  and my f e d e r a l  l i c o n o o  f o r  31 y e a r s .

A l t h o u g h  I  s a i l e d  A la s k a  v a t e r a  f o r  s e v e r a l  y e a r s  X c a n n o t 
oom mont on t h o  o p l n i o n o  o f  t h o  a u t h o r  r e g a r d i n g  A lao lca 
P i l o t a g e /  I  c a n  h o w e v e r  t e l l  y o u  t h a t  b i n  i n f o r m a t i o n  i s  
i n a c c u r a t e  as  t o  some o f  t h e  o t h e r  S t a t e s  r e g u l a t i o n  o f 
p i l o t a g e  on t h e i r  g r o u n d s .

I n  1 9 8 9 ,  LEWIS & CLARKS PILOTAGE IN C , v a s  fo r m e d  t o  p i l o t  
V e s s e ls  on t h e  C o lu m b ia  R i v e r  i n  d i r e c t  c o m p e t i t i o n  v i t h  t h e  
e A . lw t i l ig  p l l o L e y t /  y x u u p  uu  th w  y x u u m lu ,  th t *  i c u u l t u  t u  d a t e  
h a v e  n o t  h ad  any  a d v e r s e  s a f e t y  c o n s e q u e n c e s .  I  am f a m i l i a r  
v i t h  some o f  t h e  o t h e r  s t a t e s  t h a t  h a v e  d u a l  p i l o t a g e  on 
t h e  same g r o u n d s  and  am n o t  a v a r e  o f  a ny  e v id e n c e  t h a t  a 
c o m p e t i t i v e  s y s te m  h a s  l e d  t o  l o v e r  t h e  s t a n d a r d s  o f  s a f e t y  
i n  a n y  o f  t h e  o t h e r  o t a t a n .

S in c e r e ly ,• a

CAPTAIN MARK D. NICHOLS 
PRESIDENT **

/



Ragion 1: Southeast
S o u t h e a s t  A la s k a  P i l o t  
A s s o c ia t i o n .  K e t c h ik a n
• 21 full lim e p ilo ts
• S ix  a s s o c ia te  m em bo rs
• O n e  tra inee
A la s k a  C o a s tw is e  P i lo t  
A s s o c i a t i o n  K e t c h ik a n
• 11 full tim e c l o t s
• S ix  a s s o c ia te  m em b e rs
• T h ree  tra in ees

R e g io n  2 :  S o u t h c a n t r a l
S o u t h w e s t  A la s k a  P i lo t  A s s o c i a t i o n  a n d  D i s p a t c h in g  
S e n .  i c e s , H o m o r  a n d  V a ld e z
• 20  fu ll-tim e p ilo ts
• Tw o a s s o c ia te  m em b e rs
• F ou r trai n ees

Ragion 3: Western
W e s t e r n  A la s k a  P i l o t s  A s s o c i a t i o n ,  D u t c h  H arb or
• F ou r fu ll-tim e p ilo ts
• O n e  tra in ee
A la s k a  M a r i n e  P i lo t s .  D u t c h  H a r b o r
• 11 fu ll-t im e  p ilots

Ragion 4: 
Kuskokwim Rivar
K u s k n k w im  P i lo t s  
A ssoc ia tion . B e the l 
• Two full t im e  p ilo ts



T H E  F O L L O W I N G  D O C U M E N T ( S )  

H A V E  B E E N  R E F I L M E D  T O  

A S S U R E  L E G I B I L I T Y  O R  P A G I N A T I O N

Central Microfilm Service* Departemert of Education State of Alaska
6 9 8
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Frofrt PHONE No. ■’ Dec. 0 2  1 9 9 3  7 : 1 1 P M  P01

LEWIE A CLARK PILOTAGE, INC, 
P.O. BOX 957 

KALAMA, WASHINGTON 98(525 
PHONE: (205) 673-2277

FEBRUARY 3 ,  19 9 5  “

R e p r e s e n t a t i v e  G a l l  P h i l l i p *
S p e a k e r  o f  Houau
A la s k a  Houoe o f  R e p r e e e n t a t i v o o
A la s k a  S t a t e  C a p i t o l
J u n e a u ,  A la s k a  9 9 8 1 0

' D o a r  R e p r e s e n t a t i v e  P h i l l i p o ;

’ I  h a v e  bee n  a uko d  b y  one  o f  my f e l l o w  c o l l e a g u e s  i n  t h e 
A l a c k *  s t a t e  P i l o t a g e  s y s te m  t o  oomment on a r e c e n t  p a p e r 
r e l e a s e d  t o  t h e  A la s k a  G o v e r n o r s  o f f i c e  a nd  t h e  A la s k a 
• l e g i s l a t u r e *  b y  t h e  f o r m e r  C o m m is e ic n e r  o f  C om m erce . T h ie  
p a p o r  i e  e n t i t l e d  "ALAS KA ' B MARINE PILOTAGE SYSTEM 
R E V IS IT E D " ( P i e r c e  1 9 9 4 )

I  am an a c t i v e  O re g o n  S t a t e  P i l o t  l i c e n c e d  b y  t h e  S t a t e  o f 
O re g o n  and t h e  F e d e r a l  G o v e rn m e n t  t o  P i l o t  V e s s e ls  on t h e  
C o lu m b ia  R i v e r .  My s t a t e  l i c e n s e  has  b e e n  i n  e f f e c t  f o r  21 
y e a r s  and  a y  f e d e r a l  l i c o n e e  f o r  31 y e a r s •

A l t h o u g h  I  s a i l e d  A la s k a  w a t e r s  f o r  s e v e r a l  y e a r s  I  c a n n o t 
oommont on th o  o p i n i o n o  o f  t h o  a u t h o r  r e g a r d i n g  A la s k a 
P i l o t d y v f  I  c a n  h o w e v e r  t e l l  y o u  t h a t  h l a  i n f o r m a t i o n  i e  
i n a c c u r a t e  as  t o  some o f  t h e  o t h e r  S t a t e s  r e g u l a t i o n  o f 
p i l o t a g e  on t h e i r  g r o u n d s .

/  I n  1 9 8 9 ,  LEWIS & CLARKS PILOTAGE IN C , was fo r m e d  t o  p i l o t  
V e s s e ls  on t h e  C o lu m b ia  R i v e r  i n  d i r e c t  c o m p e t i t i o n  v i t h  t h o  
v a I h I I uu p i l u l « y M  y « u u p  uti Lliw g jtuuadw , t l i e  t e u u l t u  t u  d a t e  
h a v e  n o t  had  any  a d v e r e e  s a f e t y  c o n a e q u e n c e a . I  am f a m i l i a r  
w i t h  some o f  t h e  o t h e r  s t a t e s  t h a t  h a v e  d u a l  p i l o t a g e  on 
t h e  same g r o u n d s  a nd  am n o t  a w a re  o f  a n y  e v i d e n c e  t h a t  a 
c o m p e t i t i v e  sysLe m  h a s  l e d  t o  lo w e r  t h e  s t a n d a r d s  o f  a a f e t y  
i n  a n y  o f  t h o  o t h e r  o t a t o n .

• * • 
• V

CAPTAIN MARK D. NICHOLS 
P R E S ID E N T
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Rag ion 1: S ou th east
S o u t h e a s t  A la s n a  P i lo t  
A s s o c ia t i o n .  K e t c h ik a n
• 21 fu ll-tim e p ilo ts
• S i*  a s so c ia te  m em be rs
• O n e  tra inee
A la s k a  C o a s tw is e  P i lo t  
A s s o c ia t i o n  K e t c h ik a n
• 11 full tim e Dilots
• S i*  a s s o c  ate m em be rs
• T hree  tra inees

R ag io n  2 : S o u th c e n t ra l
S o u t h w e s t  A la s k a  P i l o t  A s s o c i a t i o n  a n a  D i s p a t c h in g  
S e r \ - ic c s . H o m e r  a n d  V a ld c :
• 20  fu ll-tim e  p ilo ts
• T w o  a s s o c ia te  m em be rs  
• f o u r t r a i  nees

Region 3: Western
W e s t e r n  A la s k a  P i lo t s  A s s o c i a t i o n .  D u t c h  H a rb or
• f o u r  fu ll-tim e p ilo ts
• O ne  tra in ee
A la s k a  M a r i n e  P i lo t s .  D u t c h  H a r h o r
• 11 fu ll-tim e  p ilo ts

Region 4; 
Kuskokwim Rivar
K u s k o k w im  P i lo t s  
A ssoc ia tion . B e the l 
• Two fu ll-tim e p ilo ts



T O : A L L  L E G I S L A T O R S

I rom 4© i ©stddr 
Du it? P e a r c e

PROM : A L A S K A  S T A T E  IM LOTS A L L IA N C E
A L A S K A  S TEA M S H IP  A S S O C IA T IO N

R E : M A R IN E  P I L O T A G E  L E G IS L A T IO N
D A T E :  May 1, 1995

We arc writing this letter to indicate our mutual support o f the Rules 
Committee C S  lor S B  130. Th is legislation is the result ol extensive 
negotiations between pilot associations, the shipping industry, and the 
Department o f Com m erce and Econom ic Development.

The  bill was also improved in the legislative committee process 
including language to establish an apprenticeship program which will 
assist Alaskans wishing to enter the marine pilotage profession without 
com prom ising high training and experience requirements.

We urge you to adopt this legislation in its current form.

rite Alaska State Pilots Alliance includes the following organizations:

Alaska Coastw ise Pilots 
Southeast Pilots Association 
Southwest Alaska Pilots Association 
Alaska Marine Pilots

The  Alaska Steamship Association includes the cruise ship industry, 
cargo shippers, and petroleum and chem ical shippers.

Tw o  pilot associations which arc not members o f the Pilots Association, 
the Western Alaska Pilots Association and the Kuskokwim Pilots have 
also endorsed this bill. The  Department o f  Com m erce has also indicated 
its strong support o f this legislation. We are not aware of anyone in the 
private sector who opposes this bill in its present form.

We would appreciate your support o f the Rules C S  lor SB  130

Joe Kylfc. Representative Er ic  Eliasscn. President
Alaska Steamship Association Alaska State Pilots Alliance



SOUTHWEST ALASKA PILOTS 
ASSOCIATION

TO: ALASKA STATE LEGISLATURE
FROM: SOUTHWEST ALASKA PILOTS ASSOCIATION

RE: TARIFF SETTING IN MARINE PILOTS LEGISLATION

April 18 , 1995

Th is letter is to clarify  the position o f  o f  SWAPA regard ing the setting o f  
tariffs in pending marine pilotage legislation.

SWAPA supports binding arbitration  on tariffs fo r  p ilo tage reg ions in 
the state w hich have on ly one p ilo t association , if the parties are unab le  
to  reach an agreement through negotiations. 'Phis w ould allow  us to 
con du ct o u r  business w ithout the government getting involved in the  
setting o f  tariffs.

T h e  board  process is well suited to m anage licensing issues, as is the 
case w ith o th e r occupationa l licensing boards . But it is som ewhat 
cum bersom e when it com es to tariff issues and has raised con flict o f  
interest issues and potential litigation.

If the leg islature does charge the board  w ith setting tariffs, we w ou ld  
prefer a m axim um  tariff rather than a fixed ta riff in those regions 
where there is on e  p ilot association .

O u r lobbyist, Paul Fuhs, will be availab le to  p rov id e  y ou  w ith fu rthe r  
in form ation  and you can reach him  at 7 9 0 -3 0 3 0  o r  find h im  at the 
Capital.



W e s t e r n  A l a s k a  P i l o t s  A s s o c i a t i o n  P . O .  B o x  7 0 2  U n a l a s k a .  A l a s k a

R e q u e s t e d  C h a n g e s  to S e n a t e  Bill 130 a n d  H o u s e  Bill 2 6 0  • A n  act relating lo 

marine pilots.."

S e c  2. A S  08.62.010 to b o  c h a n g e d  a s  follows:

"It consists of three (two] pilots liconsed under this chapter w h o  h a v e  b e e n  actively 

e n g a g e d  in piloting vessels subject to this chapter, three (two) industry 

representatives, o n e  ftwol public m e m b e r s  in acc o r d a n c e  with A S  08.01 025. (and 

the c o m m i s s i o n e r  or the commissioner's designee.)

Rationale: a. increases tho pilot expertise o n  tho board a n d  provides bettor 

representation of pilots across tho state.

b. maintains parity b e t w e e n  pilots a n d  industry

c. relievos the C o m m i s s i o n e r  of responsibility of sitting o n  this Board.

S e c  6  A S  08.62.080 (a) to b o  c h a n g e d  a s  follows:

(a) A  person m a y  not pilot a  vossel subject to this chapter unless the p e rson is 

licensed un d e r  this chapter, (and is a  m e m b e r  of a  pilot organization recognized b y  

the board.)

Rationale: a. Sec. 08.62.175 of this chapter states that pilots ' m a y  form 

organizations that ask to b o  recognized by the board. Sec.

08.62.080 (a) requires such m e m b e r s h i p .  W e  a s k  for clanty in the 

languago.

b. requiring a pilot to belong to a  board approved organization prior to 

providing pilotage services effectively reduces the right of a pilot to 

c o m p e t o  a n d  is a  restraint of freo trade

Sec. 6. A S  08.62.080 (b) to b o  c h a n g e d  as follows:

(b) A  pilot m a y  (not) b o  licensed in m o r e  than o n e  pilotage region at a  time. (Doloto 

remainder of section.)

Ralionalo: a. allowing cross-regional licensing d e c r e a s e s  tho anti competitive 

languago in tho act.

b. it will olimmato tho o n u s  o n  tho C o m m i s s i o n e r  to d o t o r m m o  il a n d  

w h e n  a  shortage of pilots exists a n d  the attached liability.

c. it will improvo safoty a n d  a c c e s s  to pilots.

Final noto: T h o s o  c h a n g e s  m a y  piocipitato tho n o e d  lor othor small c h a n g e s  to 

tho bill. It is our h o p o  that by identifying s o m o  substantive c h a n g o s  to tho Act that 

will alloviato s o m o  of tho discrepancies in its languago that a m o r o  effective pieco 

of legislation will b o  onoctod.



S e n a t e  B ill 1 3 0

M y  n a m e  is Peter Lie-Nielsen. I.m a  Juneau. Alaska resident. I hold a n  

unlimited pilots’ license for the waters of Southeast Alaska a n d  Yakutat. I h a v e  

b e e n  piloting in Southeast Alaska for 8 years, initially working for Southeast 

Alaska Pilots Association, a n d  a s  a  m e m b e r  of Alaska C o a s t w i s e  Pilots 

Association since 1991. I arn representing myself only a n d  a m  not speaking for 

a n y o n e  else. B e c a u s e  I h a v e  w o r k e d  for S E A P A  a n d  A C P A .  I feel I a m  qualified 

to a d d ress parts O F  S e n a t e  Bill 1 3 0  from a unique perspective.

In 1991 w h e n  the Legislature of Alaska provided for competition in marine 

pilotinc, I thought this w a s  g o o d  for Alaska a n d  for m a r m e  piloting. Having 

o b s e r v e d  firsthand the m a n a g e m e n t  d y n a m i c s  of both S E A P A  as a guild a n d  

A C P A  as a n  aggressive competitor. I believe there m a y  b e  certain a d v a n t a g e s  

to boih meth o d s .  H o w e v e r ,  competition has:

1. S l v r p i y  d evided a n d  alienated Southeast pilots as a peer group.

2. Resulted in litigigious actions costing individuals a n d  Alaska (Board of 

Marine Pilots) considerable effort, time a n d  e x p e n s e

3. Increased Alaska ( BMP), a n d  pilot license fees.

4 R a ised serious c o n c e r n s  a n d  questions about pilot training, pilot 

qualifications a n d  rnari >e safety issues.

In s u m m a r y  I believe the guild s y s t e m  of pilotage provides for stability, better 

trained pilots, m o r e  qualified pilots, a n d  k e e p s  safety of lives, vessels, our 

shorelines a n d  wildlife foremost It is in the oest interest of Alaska, her 

peoples a n d  m a r i n e  pilots to e n c o u r a g e  tho guild s y s t e m  of pilotage. T h e  true 

guild s y s t e m  of pilotage cannot exist in a  competitive marketplace.

Competition drives tariffs. A  m a x i m u m  tariff p u s h e s  com p e t i n g  pilot 

associations into difficult a n d  at time last-minute tariff negotiations with their 

principals in order for t h e m  to stay in business a n d  insure e m p l o y m e n t  for their 

m e m b e r s .  Its* c o m m o n  k n o w l e d g e  that tho low bidder in tariff a n d  contract 

negotiations usually gets tho business. Therefore, industry is in a  favorable 

position A laska’s public interest should b e  p a r a m o u n t  a s  regards their water 

b o r n e  trado a n d  m a n n o  pilotage. A  state-fixed tariff, periodically revisited by a n  

appointed rate review c o m m i s s i o n  w o u l d  b n n g  structure a n d  stability to a 

chaotic situation



TONY KNOWLES, GOVERNOR

D E P A R T M E N T  O F  C O M M E R C E  AND  
E C O N O M IC  D E V E L O P M E N T

OFFICE OF THE COMMISSIONER

P O  BO X  11080 0  
JUNEAU . ALASKA 9 9 8 1 1  0 8 0 0  
PH O N E  (9 0 7 ) 4 6 5 -2 5 0 0  
FAX (9 07 ) 4 6 5 -5 4 4 2

April 12, 1995

T h e  H o n o r a b l e  D r u e  P earce 

President of the S e n a t e  

State Japitol 

J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  M a d a m e  President:

M a r i n e  pilotage continues to he a  controversial subject. S e n a t e  Bill (SB) 180 

is a hill w h i c h  extends the B o a r d  of M a r i n e  Pilots, a n d  contains n u m e r o u s  

h o u s e k e e p i n g  c h a n g e s  to the M a r i n e  Pilotage A ct of 1991. T h e s e  c h a n g e s  

should reduce the litigation s u r r o u n d i n g  the administration a n d  e n f o r c e m e n t  

of the m a r i n e  pilotage system. Therefore. S B  1 3 0  will further the state’s 

interest in preventing the loss of lives a n d  property, a n d  the protection of the 

m a r i n e  environment.

T h e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  fully supports 

S B  130.

Sincerely,

i~ ', 1 '̂ —'

W .  B u s h  

C o m m i s s i o n e r

JWB/ D T / l t 6 2 4 . o l

041295a

cc: Pat Pourchot, Legislative Director 

OITice of the G o v e r n o r

T h e  H o n o r a b l e  G a r y  L. Da v i s  

H o u s e  of Representatives

M U M
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Honoiable Drue* ftsarce 
Senate President 
Alaska State Legislature
March 21 ,1995

Dear Madame President.
lliank you for your strong interest in Alaska's marine pilotage system.
I am  writing this letter to clarify SWAPA's position with regard to 
legislative proposals.
First, SWAPA supports all the provisions adopted by ASPA and which 
are attached to this letter.
In addition, we support the revisions put forward by the Knowles 
administration with the exreptkm o f changes to the minimum 
requirements for Deputy Marine Pilots which we oppose. We should not 
be weakening these requirements.
On the matter o f compulsory' arbitration, we support such a system for 
those regions where there is only one pilot association.
We do  not support changing the members: dp of the Board o f Marine 
Pilots and would like to see membership determined by pilot region and 
not by judicial district. We support the requirement that industry 
representatives on the Board must be actively working in the trade.
We see the proposal for ending the regional system as proposed by 
WAPA as unworkable and against the State’s Interest in safe and 
efficient marine pilotage In Alaska. I have provided a more detailed 
analysis on the importance and practicality of Alaska’s regional pilotage 
system in the attached Status Report.

T*, 0V*2*ttlSWArAOUK** HAM CU r*T- ACC-id
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W e  support the core legislation put forward b y  A S P A  a n d  the 

h o u s e k e e p i n g  m e a s u r e s  p r o p o s e d  b y  the administration. W e  will m a k e  

ourselves available to testify during the legisalative process a n d  o u r  

lobbyist, Paul F u h s  will stay in d o s e  toudi with y o u  to m a k e  sure y o u  
h a v e  a n y  information > o u  n e e d  f r o m  us concerning this legislatioa

Again, tlianks for y o u r  c o m m i t m e n t  to safe a n d  d f i dent m a r i n e  pilotage 
in Alaska. ^

Sincerely,

Eric Eliasscn

’ OTfiL P . 0 3
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MAftlNB PILOTING t|l*p>«n«' IIJJi l i t  t in  
lltfl t t l  t l i )

C A VIK A O D A C t f  K A r i L O T I
S o u th e a s te rn  A la sk a  P ilo ts ’ A s s o c ia t io ni

: j • . P . 0 .  B O X  6 1 0 0
< •  1 K E T C H I K A N ,  A L A S K A  9 9 9 0 1 . • . . . . . . .

M arch 21 ,  1995

S e n a to r  D rue  P earce 
A la s k a  S ta t e  S enate 
Jun e au , A la c k a  99 801 -118 2

D ear S e n a to r  P e a rce :

wo w r i t e  t o  p r o v id o  you w i t h  o u r c o n c o rn s  a b o u t th e 
p o t e n t i a l  c o n te n ts  o f  m a r in e  p i l o t  l e g i s l a t i o n  t h a t  w i l l  be 
i n t r o d u c e d  t h i 3  G c o s io n .  wc a ls o  w r i t e  to  e x p re s s  o u r  p lo d g o  t o  
w ork  w i t h  you  t o  n e e t  th e  needs o f  p i l o t s ,  th e  s h ip p in g  i n d u s t r y , 
t o  e n s u re  t h a t  th e  h e a l t h ,  s a f e t y ,  and w e l f a r e  o f  th e  A la s k a 
p e o p le  a r e  n e t  th ro u g h  th o  S t a t e ’ s r e g u l a t i o n  and o v e r s i g h t  o f 
m a r in e  p i l o t s .

j e l o w  we s e t  f o r t h  s e v e ra l  a re a s  o f  c o n c e rn  to  u s .

BOARD OF MARINE PILOTS

The B o a rd  o t  M a r in o  P i l o t s  ( e s t a b l i s h e d  a t  a s  0 0 . 6 2 . 0 1 0  i 3  
s c h e d u le d  t o  s u n s e t  t h i s  y e a r ,  we s u p p o r t  a re n e w a l o t  th o  B oa rd 
ar.d th e  S ta t e  o f  A la s k a 'a  r e g u l a t i o n  and o v e r s i g h t  o f  A la s k a 
m a r in e  p i l o t s  by  th o  B ea rd .  >.’e a ls o  s u p p o r t  m a in t a in in g  th e 
c o m p o s i t io n  o f  th e  Board  c f  M a r in e  P i l o t s  t o  r e f l e c t  th e 
i n t e r e s t s  o f  p i l o t s ,  i n d u s t r y ,  ar.d th e  p u b l i c .

I t  i s  p a r t i c u l a r l y  im p o r ta n t  the  v o ic e  and i n t e r e s t s  o f  th e 
p u b l i c ,  as r e f l e c t e d  by  p u b l i c  membership on th e  B o a rd ,  n o t  be 
d i l u t e d  b y  i n c r e a s i n g  th e  number o f  members f ro m  e t h e r  i n t e r e s t 
g ro u p s .  The v e r y  rea son  f c r  r e q u i r i n g  p i l o t s  on v e s s e ls  i s  t o  
p r o t e c t  th e  h e a l t h ,  s a f e t y ,  and w e l f a r e  o f  th o  p u b l i c  and p r o t e c t 
th e  m a r in e  e n v iro n m e n t  ow nc? by th e  p u b l i c .  M a in te n a n c e  o f  th e 
s t a t u s  quo o f  B oa rd  membership f u r t h o r s  t h i s  p o l i c y .

LIM ITA TIO N  OF L IA B IL IT Y

The l i a b i l i t y  o f  m a r in e  p i l o t s  i s  p r e s e n t l y  l i m i t e d  u n d e r  AS 
0 8 .6 2 . 1 6 5 .  H ow ever, t h e r e  a ro  two in s ta n c e s  re c o g n iz e d  i n  w h ic h 
t h e r e  i a  no l i m i t a t i o n  on l i a b i l i t y .  One i s  w horo  th e  p i l o t  i s  
g r o s s l y  n e g l i g e n t  o r  g u i l t y  c f  w i l f u l  m is c o n d u c t .  Tho second  i s



S e n a to r  D rue  Pearce 
M arch  21 . 1995 
Pago 2

w hore  a p i l o t ' s  e r r o r ,  o m is s io n ,  f a u l t ,  o r  n e q le c t  c o n s t i t u t e s  an 
a c t  f o r  w h ic h  th e  B oard  o f  M a r in e  P i l o t s  imposes a d i s c i p l i n a r y  
s a n c t io n  f o r  s i x  reasons  s e t  f o r t h  i n  s t a t u t e .  Wa s u p p o r t 
am ending  AS 0 8 . 6 2 . 1 5 5 ( a ) ( 2 )  to  d e le t e  re fe re n c e s  t o  as 
0 8 . 6 2 . 1 5 0 ( a ) ( 1 ) ,  ( 5 ) ,  ( 6 ) ,  and ( 7 ) .  We s u p p o r t  u n l i m i t e d  
l i a b i l i t y  i n  th o s e  in s ta n c e s  i n  w h ic h  a p i l o t  i s  fo u n d  c h e m ic a l l y  
im p a i r e d  o r  i l l e g a l l y  use s , p o s s e s s ,  o r  s e l l s  d ru g s .  H ow ever, 
th a  B oa rd  may im pose a v e r y  s m a l l  s a n c t io n  i n  cases i n v o l v i n g  
m in o r  p i l o t  e r r o r ,  i n  th o se  c a s e s , th e  p i l o t  i s  s u b j e c t  to 
u n l i m i t e d  l i a b i l i t y .  C o n s e q u e n t ly ,  pun ishm ent c o u ld  f u r  exceed 
t h e  e r r o r .  Cases o f  g ro s s  n e g l ig e n c e ,  w i l f u l  m is c o n d u c t ,  and 
d ru g  and a l c o h o l  use s h o u ld  n o t  bo s h ie ld  from  u n l i m i t e d  
l i a b i l i t y .  O th e r  in s ta n c e s  s h o u ld .

PROSPECTIVE PROHIBITION ON LICENSING IN  MORS THAN ONE 
PILOTAGE REGION

A la s k a  i s  d i v i d e d  i n t o  f i v e  p i l o t a g e  r e g io n s .  A la s k a  la w 
p r e s e n t l y  has vague p r o v i s i o n  p la c in g  l i m i t a t i o n s  on th e  number 
o f  r e g io n s  i n  w h ic h  a p i l o t  may be l i c e n s e d .  AS 0 8 .6 2 . 0 8 0 ( b ) 
p r e s e n t l y  re a d s :  "A p i l o t  may n o t  be l i c e n s e d  i n  more th a n  one
p i l o t a g e  r e g io n  a t  one t im e ,  u n le s s  th e  boa rd  d e te rm in e s  t h a t  i t  
i 3  i n  th e  b e s t  i n t e r e s t s  o f  th e  s t a t e  to  l i c e n s e  p i l o t s  f o r  p a r t s  
o f  more th a n  one p i l o t a g e  r e g i o n . "  T h is  language  has l e d  to 
u n p r o d u c t i v e  t u s s le s  on th e  Board  and w i t h i n  th e  m a r in e  p i l o t  
i n d u s t r y  o v e r  w h a t  c o n s t i t u t e s  th e  " b e s t  i n t e r e s t s "  o£ th e  s t a t e .

A s o l u t i o n  t h a t  i s  i n  th e  b e s t  i n t e r e s t s  o f  th e  s t a t e  i s  t o 
f l a t l y  p r o h i b i t  l i c e n s u r e  i n  more th a n  one p i l o t a g e  r e g io n  u n le s s 
t h e r e  i s  an em ergency. We s u p p o r t  amending AS 0 8 .6 2 . 0 8 0 ( b )  t o  
r e a d :

(b ) A p i l o t  s h a l l  n o t  be l i c e n s e d  i n  more th a n  one 
p i l o t a g e  r e g io n .
2 .  The B oard  may is s u e  te m p o ra ry  l i c e n s e s  to  p i l o t s  

i n  more than  cne r e g io n  i f  i t  makes a f i n d i n g  o f 
an emergency s h o r ta g e  i n  th e  number o f  p i l o t s  
l i c e n s e d  i n  a r e g io n .

3 .  Tho B oard  s h a l l  e s t a b l i s h  c r i t e r i a  f o r  i s s u i n g  
te m p o ra ry  l i c e n s e s  u n d e r  2 o f  t h i s  s e c t i o n  by 
r e g u l a t i o n .

S in c e  e m e rg e n c ie s  a re  r a r e l y  fo u n d  t o  e x i s t  (AS 4 4 . 6 2 . 2 7 0 ) .  th e 
D oard  w i l l  r a r e l y  have to  d e a l  w i t h  t h i s  is s u e ,  b u t  w i l l  n o t  be 
p r o h i b i t e d  f ro m  d e a l i n g  w i t h  i t  i f  n e c e s s a ry .



S e n a to r  D ruo  P earce 
M arch  21 , 1995 
Page 3

PRICE MAINTENANCE ANT) ARBITRATION

B e fo re  1991 , th e  Board  had a lw a ys  s e t  th e  t a r i f f s  t h a t 
p i l o t s  c o u ld  c h a rg e ,  and r o g u la t e d  th o  income o f  p i l o t s  by 
r e g u l a t i n g  th e  t a r i f f ,  i n  1991 , th e  L e g i s l a t u r e  amended th o 
M a r in e  P i l o t  A c t ,  i n  p a r t ,  t o  p rom ote  c o m p e t i t i o n  i n  th o  m a r in e 
p i l o t  i n d u s t r y .  As p a r t  o f  th e  s t a t e ' s  d e r e g u la t i o n  o f  m a r in e 
p i l o t a g e ,  th e  L e g i s l a t u r e  s u n s e t  th e  a u t h o r i t y  o f  th e  M a r in e 
P i l o t  B oa rd  to  r e g u la t e  t a r i f f s .  AS 0 8 .6 2 .0 4 5 ,  w h ic h  gave th e 
B oa rd  th e  a u t h o r i t y  to  s e t  maximum t a r i f f s ,  s u n s e t  i n  1994 .

R e g io n a l  p i l o t  a s s o c ia t io n s  now com pete f o r  c o n t r a c t s  w i t h  
v e s s e ls  t o  p r o v id e  p i l o t a g e  s e r v i c e s ,  w h i le  some p i l o t s  b e l i e v e  
t h a t  c o m p e t i t i o n  i s  h a rm fu l  and some do n o t ,  th e  sys tem  t h a t  th e 
L e g i s l a t u r e  has g iv e n  p i l o t s  i s  a c o m p e t i t i v e  one and u n t i l  t h a t 
ch a n g e s , p i l o t  g ro u p s  t h a t  do compete m ust n o t  be p re v o n to d  f ro m  
d o in g  so .

Language t h a t  w o u ld  r e q u i r e  b in d in g  a r b i t r a t i o n  o f  p i l o t a g e  
fe e s  w o u ld  be a 3 e r io u s  in f r in g e m e n t  on p i l o t ' s  a b i l i t y  to 
com pete  t o r  w o rk .  No o t h e r  i n d u s t r y  i n  th e  s t a t e  has such a 
s t a t e  mandated a r b i t r a t i o n  r e q u i re m e n t .  A p p a r e n t ly ,  th e  t h i n k i n g  
o f  th o s e  p ro m o t in g  b in d in g  a r b i t r a t i o n  i s  t h a t  p i l o t s  a re 
'g o u g in g '  v e c c c ls  t h a t  a r c  r e q u i r e d  to  use p i l o t s .  H ow ever, new 
t h a t  t h e r e  i s  no econom ic  r e g u l a t i o n  o f  p i l o t a g e  t a r i f f s ,  th o s e 
t h a t  w o u ld  p ro m o te ,  o r  i n d i c a t e ,  t h a t  p i l o t s  o v e rc h a rg e  f o r  
p i l o t a g e ,  have  th e  b u rd e n  o f  p r o v in g  t h a t  p r i c e  g o u g in g  e x i s t s , 
i n  th e  S o u th e a s t  A la s k a  p i l o t a g e  r e g io n ,  where th e r e  i s  
c o m p e t i t i o n  betw een  p i l o t  a s s o c ia t i o n s ,  th e r e  i s  no e v id e n c e  o f 
p r i c e  g o u g in g ,  th e  p r i c o  f o r  p i l o t a g e  has n o t  a p p roa che d  th e 
maximum t a r i f f  t h u t  was f o r m a l l y  s e t  by th e  B oard  ( i f  t h a t  can be 
use d  os l  b e n c h m a rk ) , and an a d e q u a te  s u p p ly  o f  p i l o t s  ha3 been 
a v a i l a b l e .  T h e re  has been no a r t i f i c i a l  s h o r ta g e  o f  p i l o t s  
b oca uso  th e  v e s s e ls  w ere  n o t  p a y in g  enough.

O ur A s s o c ia t i o n  p r e s e n t l y  has c o n t r a c t s  w i t h  v e s s e ls 
com pan ies  t o  p r o v id e  p i l o t a g e  s e r v i c e s .  These c o n t r a c t s  c o n t a i n  
p ro c e d u re s  f o r  r e s o l v in g  p r i c e  d i s p u t e s .  These p ro c e d u re s  have 
been w o rke d  o u t  betw een f u l l y  in fo rm e d  p a r t i e s  i n  an a rm 's  l e n g t h  
t r a n s a c t i o n .  Thus , t h e r e  i s  a mechanism w i t h i n  th e  scope  o f  th e 
c o n t r a c t s  t h a t  o u r  p i l o t  a s s o c ia t i o n  has w i t h  v e s s e l  com pan ios  t o  
d e a l  w i t h  s i t u a t i o n s  w i t h  o v e r c h a r g in g  i f  th e  v e s s e l  company 
t h i n k s  t h a t  w h a t  i s  h a p p e n in g .  M o re o v e r ,  th e  com panies and o u r 
a s s o c i a t i o n  fo r g e d  th e s e  agreem ents  i n  th e  c o n t o x t  o f  c o m p e t i t i v e  
p i l o t a g o .  I f  th e  company d id  n o t  l i k e  o u r  c o n t r a c t  texm 3. th e y 
c o u ld  go t o  a n o th e r  a s s o c i a t i o n .
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S h ip p in g  com panies s h o u ld  n o t  w o r r y  a b o u t  p r i c e  g o u g in g 
beca use  w i t h  c o m p e t i t i o n ,  i f  a v e s s e l  doea n o t  l i k e  th e  p r i c e  
q u o te d  by  th e  a s s o c ia t i o n ,  the  v e s s e l  can go to  a n o th e r 
a s s o c i a t i o n .  I f  t h a t  a s s o c ia t i o n  ch a rg e s  th e  same p r i c e ,  th e n 
t h a t  p r i c e  i s  th e  m a rk e t  p r i c e  f o r  p i l o t a g e .  The a n t i t r u s t  law s 
p r e v e n t  c o l l u s i o n  betw een c o m p e t i t o r s  so i f  th e  v e s s e l  pays  th e 
amount and b e l ie v e s  th e re  has been c o l l u s i o n  be tw ee n  p i l o t  
o r g a n i z a t i o n s  on p r i c e ,  th e  v e s s e l ’ s owner can sue i n  a n t i t r u s t 
c o u r t ,  p ro v e  i t s  case , and g e t  t r e b l e  damages and i t s  a t t o r n e y s  
f o e s  t o  p r e v e n t  t h a t  c o l l u s i o n  and be  com pensated f o r  th e 
a n t i t r u s t  b e h a v io r .

T h e re  i s  an a d d i t i o n a l  reason  f o r  n o t  l e g i s l a t i v e l y  im p o s in g 
b i n d i n g  a r b i t r a t i o n  o r  a maximum on th e  t a r i f f s  t h a t  a p i l o t  
o r g a n i z a t i o n  car. ch a rg e  i n  th o s e  re g io n s  t h a t  have c o m p e t i t i o n . 
Those p ro m o t in g  f u r t h e r  econom ic  r e g u l a t i o n  o f  p i l o t s  w o u ld 
r e q u i r e  th e  B oard  o f  M a r in e  P i l o t s  t o  d e a l  w i t h  econom ic  m a t t e r s . 
The l o g i c a l  agency t o  d e a l w i t h  d is p u te s  a r i s i n g  u n d e r  any 
e co n om ic  r e g u l a t i o n  p r o v i s i o n  w o u ld  be th e  B oard  c f  M a r in e 
P i l o t s .  C l e a r l y  i t  i s  n o t  a f u n c t i o n  o f  th e  B oard  to  d e a l  w i t h  
t h e  econom ic  m a t te r s  such as b in d in g  a r b i t r a t i o n .  The in c r e a s e d 
o v e r s i g h t  and th e  in c r e a s e d  d is p u te s  t h a t  w i l l  i n e v i t a b l y  a r i s e  
b e ca u se  o f  t h a t  o v e r s ig h t  w i l l  in c r e a s e  th e  B o a r d 's  a c t i v i t i e s ,  
i t s  f u n c t i o n s ,  and l i t i g a t i o n  i n v o l v i n g  th e  B o a rd .  T h is  i s  n o t 
i n  th e  S t a t e ' s  o r  p i l o t s '  i n t e r e s t s .

I t  i s  in d e e d  c u r io u s  t h a t  s h ip p in g  com panies seek  t o  im pose 
a m echanism  to  p r e v e n t  h ig h  p r i c e s  i n  th e  absence o f  any 
i n f o r m a t i o n  t h a t  th e  p r i c e  o f  p i l o t a g e  i s  to o  h i g h .  I t  i s  a l l  
th e  m ore c u r io u s  t h a t  th o s e  i n t e r e s t s  p ro m o t in g  econom ic 
r e g u l a t i o n  o f  p i l o t s  a re  n o t  s u b je c t  to  any e co n om ic  r e g u l a t i o n  
b y  th e  S ta t e  w h a ts o e v e r .  No a r b i t r a t i o n  mechanism o r  " p r i c e  cap" 
s u g g e s te d  b y  th e  s h ip p in g  i n d u s t r y  e x i s t s  t o  f o r c e  c h ip p in g  
com pan ies  t o  pay h ig h e r  p r i c e s  f o r  p i l o t a g e ,  o r  f o r c e s  them i n t o  
b i n d i n g  a r b i t r a t i o n  i f  th e  p r i c e  p i l o t s  w an t them t o  p ay  f o r 
s e r v i c e s  i s  to o  lo w ,  o r  i f  th e  p u b l i c  does n o t  l i k e  th e  p r i c e  o f 
a t i c k e t  on a c r u i s o  s h ip ,  o r  th e  amount c h a rg e s  t o  s h ip  g o o d s . 
N or i s  t h i s  p i l o t  a s s o c ia t i o n  s u g g e s t in g  one .

L e g i s l a t i o n  t h a t  w o u ld  f o r c e  b in d in g  a r b i t r a t i o n  o v e r  th e 
p r i c e  c h a rg e d  by  p i l o t s  w i l l  le a d  to  s u p e r v i s io n  o f  p i l o t  
a s s o c i a t i o n s  by  th e  S ta te  ar.d remove p i l o t  o r g a n iz a t i o n o  f ro m  th e 
c o m p e t i t i v e  m a r k e t .  I f  th e  g o a l  o f  A la s k a 's  M a r in o  P i l o t  A c t  i s  
c o m p e t i t i o n ,  th e n  b in d in g  a r b i t r a t i o n  o v e r  t a r i f f s  t h w a r t s  t h a t 
g o a l .

I
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I f  econom ic  r e g u l a t i o n  o f  p i l o t a g e  i s  a l e g i s l a t i v e  
o b j e c t i v e ,  th e n  th e  S ta te  L e g is la t u r e  must n o t  go h a l f  way down 
t h o  r e g u l a t o r y  p a t h .  I t  must e i t h e r  a l l o w  p i l o t s  t o  com pete i n  
th e  c o m p e t i t i v e  w o r ld  t h a t  th e  M a r in e  P i l o t  A c t  r e q u i r e s ,  o r  th o 
S ta t e  m us t a c t i v e l y  and th o r o u g h ly  r e g u la t e  p i l o t s .  T h a t 
r e g u l a t i o n  mu t  be a c t i v e ,  c l e a r  and c om pre he ns ive  and r e g u l a t e  
t a r i f f ,  in c o r  j , l i c e n s i n g ,  d i s c i p l i n e ,  s a n c t io n s ,  and a l l  
p i l o t a g e  d is p u t e s .

CONCLUSION 9
S o u th e a s te rn  A la s k a  P i l o t s ’ A s s o c ia t io n  s u p p o r ts  th e  A la s k a 

S ta t e  P i l o t 3  A l l i a n c e  p o s i t i o n  s e t  f o r t h  i n  i t s  l e t t e r  d a te d 
F e b ru a ry  22 ,  1995 . I n  a d d i t i o n ,  th e r e  a rc  o t h e r  m a t te r s  t h a t  we 
l o o k  f o r w a r d  to  t a l k i n g  w i t h  you a b o u t  Guch as o u r  a s s o c i a t i o n ' s  
p r i v a t e ,  l o n g - s t a n d in g  e f f o r t s  to  p rom ote  l o c a l  young  p e o p le s 
i n t e r e s t  i n  becom ing  p i l o t s  by s p o n s o r in g  a s c h o la r s h ip  p ro g ra m 
i n  l o c a l  h ig h  s c h o o ls  and p ro m o t in g  t i e s  betw enn th e  U n i v e r s i t y  
o f  A la s k a  S o u th e a s t  and s e v e ra l  M a r i t im e  Academys. A ls o  we a r o 
c o n c e rn e d  a b o u t  p o l i c i n g  o u r  own p i l o t s  and th e  trem endous 
l i a b i l i t y  i n v o lv e d  as i t  con cerns  "p ro b a b le  c a u s e "  d ru g  and 
a lc o h o l  t e s t i n g .  These and o c h e r  m a t te r s  s h o u ld  be a i r e d  a t 
a p p r o p r i a t e  c o m m it te e  h e a r in g s .

I t  i s  i n e v i t a b l e  t h a t  any l e g i s l a t i o n  d e a l i n g  w i t h  p i l o t a g e  
w i l l  need c a r e f u l  c o n s id e r a t i o n  by  a l l  th o s e  a f f e c t e d .  A g a in ,  wo 
l o o k  f o r w a r d  t o  w o rk in g  w i t h  you on l e g i s l a t i o n  r e l a t i n g  t o  
m a r in e  p i l o t s .

V e ry  t r u l y  y o u r s .

P r e s id e n t
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From: A L A S K A  M A R I N E  P I L O T S  A S S O C I A T I O N

Subject: Position paper regaramg S.B. 130

T h e  M e m o e r s h i p  of Alaska M a r m e  Pilots has reviewed Senate bill No. 130 a n d  submits the 

following position

W c  support the bill in it's entirety with the following exceptions

Sec. 6  A S  08.62.080 (b):

W e  feel that tno intent is g o o d  but would liko the following wording a d d e d  a s  a  safeguard 

to the associations in the affected region1

T h e  t e m p o r a r y  licensed pilot will join an a s s o c i a t e  - ‘no affected region a n d  abide by 

it’s Articles of A s s o c  otion a n d  it s Bylaws.

Sec. 15 A S  08.62 175(c)

(3) If the State intends to continue with a competitive environment, a g r eements a n d  

contracts should not be m a n d a t e d  by tne legislature but should be dictated by market 

forces. Additionally, the provision doe s  not c ompel the master, o w n e r . operator, or 3 gent of 

a master, o w n e r  or operator of a vessel to enter into a n  agreement Therefore, pilot 

organizations are at a  serious negotiating disadvantage

A M P  feels that a regulated m o n o p o l y  is still in tho States oest interests.

Captain David S a n ders Vice President

Alaska M a r m e  Pi l o B

—  I . t r  f r o m  A M P
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Morch 22 ,1995
Senator Loren L o m a n ,  C h a i r m a n  

Senate Res o u r c e s  C o m m i t t o o

D o a r  Senator L e m o n :

W e  are writing this in support of m o s t  of tho provisions of S. B. 1 3 0  regarding 

Marine Pilotogo. T h o  a m e n d m e n t s  sugg o s t o d  by the Dop a r t m o n t  of C o m m o r c e  

are generally acceptable to us.

U n d e r  tho current law, pilot m o m b o r o  of tho Bo a r d  of Marino Pilots ore 

seloctod from two judicial districts a n d  S B  1 3 0  w o u l d  a m e n d  that procos3 to coloct 

pilot m e m b e r s  from pilotogo regions. T h e  problom Is, thoro are n o w  throo major 

pilotage regions In tho state but with only two pilot m e m b e r s  o n  tho Board o n o  of 

thoso regions w o u l d  always b o  oxoludod from representation.

W e  agree with the a b o v e  u m o n d m o n t ,  but in kooping with an a g r e e m e n t  

b o t w e o n  ourselves, Industry a n d  A S P A  in February of this year, w e  w o u l d  liko to 

see tho board composition increased b y  o n e  m o r e  pilot m c m b o r ,  a n d  accordingly 

o n e  m o r e  Industry m e m b e r .  This w o u l d  ensure that all of tho three major regions 

In the state are represented by both industry a n d  pilots, W o  are sure it w a s  not 

anyone's Intention to exclude Southeast Alaska (which h a s  the m o s t  vessel 

m o v e m e n t s  of a ny pilotage region) from having a pilot or industry roprosontntivo 

o n  the Board.

W o  quoation whothor or not tho a m o n d m o n t  in Soction 1 3  is woll advised, 

especially In a region w h e r e  there Is only o n e  pilot organization operating. If 3uch 

a n  organization w a s  s u s p e n d e d  or rovokod thuro w o u l d  b e  n o  lawful pilotage 

service in that region. In a  region w h e r e  thoro w a s  m o r e  than o n o  pilot 

organization there would b e  a major dlspruptlon of sorvice e n d  a c o m p r o m i s o  of

W e  understand that there m a y  b e  othor legislation c o m i n g  from the H o u s e  

suggesting thot pilots a n d  Industry o n g a g o  In binding arbitration over pricing of 

services. W o  are noutral o n  that Issuo.

safety.

M r  from  A C P A
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W E S T E R N  A L A S K A  P I L O T S  A S S O C I A T I O N

UNALASKA, ALASKA 9 9 6 8 5

P .O . BOX 792

J a n u a r y  10 , 1995

OPEN LETTER TO ALL LEGISLATORS

M a r in e  P i l o t s  d o n ' t  f l y  f l o a t  p la n e s .  T h e y  o f f e r  a v a l u a b l e  

s e r v i c e  t o  s h i p s  e n t e r i n g  and m o v in g  a b o u t  i n  A la s k a n  w a t e r s . 

T h e i r  v a lu e  s te m s  f r o m  tw o  f a c t o r s :

1 .  P i l o t s  h a v e  e x t e n s i v e  k n o w le d g e  o f  l o c a l  w a t e r s  and  t h e  

u n iq u e  d a n g e r s  t o  s a f e  n a v i g a t i o n ;

2 .  T h e y  a r e  s k i l l e d  i n  s h i p  h a n d l i n g  u n d e r  A la s k a n 

c o n d i t i o n s

I n  o r d e r  f o r  s h i p s  c o m in g  t o  A la s k a  t o  h a v e  c o n f i d e n c e  i n  t h e  

q u a l i t y  o f  t h e  p i l o t s  t h e y  e n g a g e ,  t h e  l e g i s l a t u r e  h a s  s e e n  f i t  t o  

l i c e n s e  p i l o t s .  I n  o r d e r  f o r  t h e  S t a t e  t o  be c o n f i d e n t  t h a t  s h i p s  

e n t e r i n g  A la s k a n  w a t e r s  u t i l i z e  t h e  s e r v i c e s  o f  p i l o t s ,  t h e  

l e g i s l a t u r e  h a s  made t h e  use  o f  p i l o t s  c o m p u ls o r y .  A l l  a s p e c t s  o f 

p i l o t a g e  a r e  c o n t r o l l e d  b y  AS 0 8 .6 2  and  i t s  d e t a i l e d  a r t i c l e s .
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The  d e t a i l s  o f  r e g u l a t i n g  m a r in e  p i l o t a g e  a r e  g i v e n  t o  t h o  B o a rd  o f 

M a r in e  P i l o t s .  The B o a rd  was s u n s e t t e d  b y  t h e  p r e v i o u s  l e g i s l a t u r e  

a n d  e x p i r e s  on J u n e  3 0 ,  1 9 9 5 .

D u r in g  t h e  p a s t  l e g i s l a t i v e  s e s s io n  a b i l l  was p r o p o s e d  (HB 2 3 7 ) 

w h ic h  w o u ld  h a v e  e x te n d e d  t h e  B o a r d 's  l i f e  t o  J u n e  3 0 ,  1 9 9 7 .  HB

237 made no o t h e r  c h a n g e s  i n  t h e  S t a t u t e .  The  l e g i s l a t u r e  a c t e d

w i s e l y  i n  t a k i n g  no f i n a l  a c t i o n  on th e  b i l l .

The  c u r r e n t  s t a t u t e  h a s  g r o s s  f l a w s  i n  i t .  The  m a n n e r  i n  w h ic h  t h e  

B o a rd  h a s  a d m i n i s t e r e d  t h e  s t a t u t e  has le d  t o  i l l  f e e l i n g s  among 

p i l o t s  a nd  hug e  l e g a l  b i l l s  f o r  p i l o t s  and t h e  s t a t e .  The c o s t  o f 

a p i l o t ' s  l i c e n s e  h a s  ju m ped  f ro m  $ 2 0 0 .  t o  $ 3 , 2 0 0 .  u n d e r  t h e  

s t a t u t e ' s  p r o v i s i o n s .

I n  s h o r t ,  t h e  f l a w e d  c u r r e n t  s t a t u t e  needs  m a jo r  m o d i f i c a t i o n s  i f  

i t s  d e s i g n e r s '  g o a l s  a r e  t o  be a c h ie v e d .

The p r o b le m s  i n h e r e n t  i n  t h e  c u r r e n t  s t a t u t e  s te m  f r o m  s e v e r a l 

s o u r c e s .  T h e y  a r e :

1 .  T he  m a k e -u p  o f  t h e  B o a r d .  O u t  o f  t h e  s e v e n  members o f 

t h e  b o a r d  o n l y  tw o  a r e  p i l o t s .  I t  i s  n o t  a b o a r d  o£

m a r in e  p i l o t s .  The  tw o  p i l o t  m em bers  a r e  n o t

r e p r e s e n t a t i v e  o f  t h e  s i x  c u r r e n t  p i l o t  o r g a n i z a t i o n s  i n
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t h o  s t a t e .  I n  f a c t ,  no p i l o t  member i s  c u r r e n t l y  e v e n 

l i c e n s e d  i n  t h e  w e s te r n  r e g i o n  o f  t h e  s t a t e  and  y e t  i s  

r e s p o n s i b l e  f o r  w r i t i n g  and  g r a d i n g  t h e  e x a m i n a t i o n  a 

c a n d i d a t e  f o r  a l i c e n s e  i n  t h e  w e s t e r n  r e g i o n  i s  r e q u i r e d  

t o  t a k e .

2 .  The  c u r r e n t  la w  i s  a s c h i z o p h r e n i c  c o m b i n a t i o n  o f 

f a v o r i n g  m o n o p o l i s t i c  o r g a n i z a t i o n s  and  y e t  r e q u i r i n g  t h e  

b o a r d  t o  a c t  i n  no  way t h a t  i s  a n t i - c o m p e t i t i v e .  T h i s  

s p l i t  p e r s o n a l i t y  c o u p le d  w i t h  t h e  n o n - r e p r e s e n t a t i v e  

m a k e -u p  o f  t h e  b o a rd  c r e a t e s  w h a t  c a n  o n l y  be d e s c r i b e d  

a s  a m ess .

3 .  The  c u r r e n t  la w  p l a c e s  on p i l o t s  t h e  r e s p o n s i b i l i t y  t o  

h a v e  s h i p s  u t i l i z e  t h e i r  s e r v i c e s .  I t  i s  t h e  c a r t  b e f o r e  

t h e  h o r s e .  S h ip s  s h o u ld  r i g h t l y  h a v e  t h e  r e s p o n s i b i l i t y  

t o  u t i l i z e  t h e  s k i l l s  o f  p i l o t s  and make w h a t e v e r 

a r r a n g e m e n ts  a r e  n e c e s s a r y .  P i l o t s  s h o u ld  n o t  h a v e  t h e  

r e s p o n s i b i l i t y  t o  be on c a l l  i f  and  when a s h i p  h a p p e n s 

b y .  T he  c u r r e n t  la w  i s  a c a r r y - o v e r  o f  t h e  d a y s  b e f o r e  

r a d i o  a n d  s h i p p i n g  a g e n t s .

Tho f l a w s  o f  t h e  c u r r e n t  la w  c a n  bo c o r r e c t e d  w i t h  m in im a l  e f f o r t  

and d i s r u p t i v e  e f f e c t  on t h e  i n d u s t r y .  M o s t  i m p o r t a n t l y ,  t h e  

c h a n g e s  w i l l :
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( a )  i n c r e a s e  t h e  q u a l i t y  o f  p i l o t i n g ;

(b )  r e d u c e  t h o  c o s t  o f  r e g u l a t i n g  t h e  p r o f e s s i o n ,  a n d ;

( c )  r e i n s t a t e  t h e  c o n c e p t s  o f  f r e e  e n t e r p r i s e  and  c o m p e t i t i o n  

and  a l l  o f  t h e i r  a t t e n d a n t  b e n e f i t s .

The  g e n e r a l  f e a t u r e s  o f  e ach  c h a n g e  i n  t h e  c u r r e n t  la w  i s  f o l l o w e d  

b y  t h o  s p e c i f i c  la n g u a g e  and s e c t i o n  o f  t h e  a f f e c t e d  p a r t  o f  t h e  

l a w .

1 .  R e c o n s t i t u t e  t h e  m a k e -u p  o f  t h e  B o a rd  and  l i m i t  i t s

p o w e rs  t o  t h o s e  n e c e s s a r y  f o r  l i c e n s i n g  a c t i v i t i e s .  O f 

t h e  s e v e n  members o f  t h e  b o a r d  f i v e  (5 )  s h o u ld  be

l i c e n s e d  p i l o t s .  Each p i l o t  r e g i o n  s h o u ld  be  r e p r e s e n t e d

and  no  m ore  th a n  one  r e p r e s e n t a t i v e  s h o u ld  be f r o m  any 

o n e  p i l o t  o r g a n i z a t i o n .

T h e re  a r e  c u r r e n t l y  f o u r  r e g i o n s  and  s i x  p i l o t  

o r g a n i z a t i o n s  i n  t h e  s t a t e .

T he  o t h e r  tw o  members o f  t h e  b o a r d  s h o u ld  c o n s i s t  o f  a 

p u b l i c  member and t h e  C o m m is s io n e r  o f  Commerce and 

E c o n o m ic  D e v e lo p m e n t  (who o v e r s e e s  a l l  p r o f e s s i o n a l 

l i c e n s i n g  i n  t h e  s t a t e ) .

T ho  p o w e rs  o f  t h o  B o a rd  s h o u ld  be l i m i t e d  t o  i t s
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m e m b e rs h ip  e x p e r t i s e .  N a m e ly ,  t h e  p o w e r  t o  s o t  l i c e n s i n g  

s t a n d a r d s  and  t h e  a c t i v i t i e s  i n v o l v e d  t h e r e w i t h .

The b o a r d  s h o u ld  h a ve  no p o w e rs  o v e r  t h e  way p i l o t s  

c o n d u c t  t h e i r  b u s in e s s  a c t i v i t i e s .  N o r  s h o u ld  i t  h a ve 

t h e  p o w e r  t o  d e c id e  p i l o t a g e  w a t e r s  i n  w h ic h  t h e i r  

s e r v i c e  i s  c o m p u ls o r y .  T h i s  p o w e r  s h o u ld  r e m a in  w i t h  t h e  

l e g i s l a t u r e .

The  b o a r d  s h o u ld  have  no p o w e r  o v e r  t h e  r a t e s  ( t a r i f f )  

t h e  p i l o t s  c h a r g e  f o r  t h e i r  s e r v i c e .  P r i c e s  s h o u ld  be 

t h e  r e s u l t  o f  a c o m p e t i t i v e  m a r k e t  p l a c e  and  demand and 

s u p p l y .

A l l o w  p i l o t s  t h e  same r i g h t s  o t h e r  p r o f e s s i o n s  e n j o y . 

T h e se  a r e  t h e  r i g h t s  t o  p r a c t i c e  t h e i r  t r a d e  w h e r e v e r 

t h e y  a r e  q u a l i f i e d  t o  do  s o  and  t h e  r i g h t  o f  f r e e  

a s s o c i a t i o n  a s  w i t h  t o  whom t h e y  c h o s e  t o  w o r k .

C u r r e n t l y ,  p i l o t s  a r e  a l lo w e d  t o  w o rk  i n  o n l y  o ne  r e g i o n . 

A d d i t i o n a l l y ,  t h e y  m us t j o i n  an  e x i s t i n g  p i l o t  

o r g a n i z a t i o n .  B o th  o f  t h e s e  r e s t r i c t i o n s  a r e  u n i q u e l y  

im p o se d  upo n  p r o f e s s i o n a l  p i l o t s .  B o th  r e s t r i c t i o n s  

c r e a t e  a d d i t i o n a l  c o s t s  o f  p i l o t  s e r v i c e s  and r e d u c e  t h e  

q u a l i t y  o f  t h e i r  w o rk  -  i . e .  s a f e t y .



T ho  a b o v e  c h a n g e s  t o  t h o  c u r r e n t  l a w  c a n  b e  d o n o  i n

e i t h e r  o f  tw o  w a y s .  O ne , c h a n g e  t h e  m o s t  o f f e n s i v e

c l a u s e s .  Tw o, a d o p t  a new b i l l  w h ic h  e l i m i n a t e s  a l l

o f  t h e  r e s t r i c t i v e  la n g u a g e  i n  b o t h  s t a t u t e  a n d  t h e  

r e g u l a t i o n s  p e r t a i n i n g  t h e r e t o .  T h e  f i r s t  o p t i o n  i s

m o s t  s i m p l e  a n d  l e a v e s  t h e  n e w ly  c o n s t i t u t e d  b o a r d  t h e  

w o r k  o f  r e w r i t i n g  t h e  a f f e c t e d  r e g u l a t i o n s .

I t  i s  t i m e  t o  move m a r in e  p i l o t a g e  o u t  o f  t h e  m i d d l e  

g r o u n d  w h ic h  h a s  c r e a t e d  s u c h  t u r m o i l  a n d  e x p e n s e .  I  

e n c o u r a g e  y o u  t o  s u p p o r t  t h e  a t t a c h e d  c h a n g e s  w h i c h  

w i l l  a u g m e n t  t h e  s a f e t y  o f  A l a s k a n  w a t e r s  w h i l e  

g o v e r n i n g  p i l o t a g e  i n  a s a n e  m a n n e r .

S i n c o r o l y ,

Bob B o y d ,  P r e s i d e n t

W e s t e r n  A l a s k a  P i l o t  A s s o c i a t i o n

/t'°r



H o to  -  Tho  u n d e r l i n e d  w o rd n  w i t h i n  p a r e n t h o o i o  o r o  t o  bo d o l e t e d  

f r o m  t h o  c u r r e n t  a c t .

An A c t  t o  Amond 

AS 0 8 . 6 2 .

( M a r in e  P i l o t s )  

and e x t e n d  t h o  d a t o  

o f  t e r m i n a t i o n  o f 

t h e  H o a rd  o f  M a r in o  P i l o t s

INTRODUCTION

S e c t i o n  1 .

( b ) ( 2 )  i t  i s  n e c e s s a r y  t o  g i v o  t h o  B o a rd  o f  M a r in e  P i l o t s  

(fetflad) n t a t u t o r y  a u t h o r i t y  ( I n c l u d i n g  t h e  a u t h o r i t y  t o

« » t f lb l l ah— c i l a l A a f l — r a f l l o n f l _ a n d _ g f l x l Bun t a r i f f s  and t h s

a u th o r i ty )  t o  e s t a b l i s h  c r i t o r i a  f o r  t h o  t r a i n i n g  and 

l i c e n s i n g  o f  m a r in o  p i l o t s .

S o c .  0 8 . 6 2 . 0 1 0 .  C r e a t i o n  and  n o a b e r o h ip  o f  b o a r d .

T h o r o  i s  c r e a t e d  t h o  B o a rd  o f  M a r in e  P i l o t s .  I t  c o n s i s t s  o f 

f i v o  ( I h q ) p i l o t s  l i c e n s e d  u n d e r  t h i s  c h a p t e r  who h a v o  boon 

a c t i v e l y  c n g a g o d  i n  p i l o t i n g  on  v o o o o ls  s u b j e c t  t o  t h i s  

c h a p t o r ,  ( l K i ? _ j i a o n t i L J 2 r ^ a n a a « r i _ ^ l _ ^ f i i f t 9 l a _ 0 u b i e c . t _ t o  t h i s  

c h a p t e r . )  o no  ( D o )  p u b l i c  som ber i n  a c c o r d a n c e  w i t h  AS
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0 8 . 0 1 . 0 2 5 ,  a n d ,  t h o  c o m m is s io n e r  o r  t h o  c o m m i s s i o n e r ' s  

d e s ig n e e .  N o t  moro th a n  ono p i l o t  ( and ono  a g e n t  o r  m a n a g e r 

s h a l l  bo  f r o m  a ny  ono j u d i c i a l  d i s t r i c t ) s h a l l  be a member o f 

a n y  ono  p i l o t  o r g a n i z a t i o n  and e a ch  p i l o t a g e  g e o g r a p h i c a l  a r e a 

s h a l l  h a v e  a t  l e a s t  ono r e p r e s e n t a t i v e  on t h e  b o a r d .

S e c .  0 8 . 6 2 . 0 4 0 .

( 4 ) ( c ) ( A )  (p i lo t a g e  re g io n s  in  tho s t a t e )

(b ) (ncylcw_and-apprQVc the  a r t i c l e s .  bvlaw3. and r u l e -  o f .

p i  X Q.t -gugflnl z a t io n  g ?)

(7) (aurtlt_a-PllQ -t_Q rqanl£fttlpn_ o r  an in d iv id u a l  p i l o t  as  

ncgCflSflry_to^inplcBont and cnforco  t h i s  c h a p te r ;) 

( 9 ) ( 0 ) ( 4 )  (a U n d flrdg.undcr vh lch_a_pllo t flay, r e c e iv e  a l i c e n s e  

Qr_cndgrgcflont.tQ_a l ic e n s e  to  p i l o t  v e s s e ls  in  moro than  

p n o _ p ilo tag e  r e g io n .)

( o )  Tho  b o a r d  s h a l l  c o n d u c t  i t s  b u s in e s s  i n  a m a nner w h ic h  i s  

i n  c o m p l ia n c e  w i t h  t h o  A la s k a  E t h i c s  A c t .

( f )  A l l  e x a m in a t io n s  w h ic h  t h o  b o a rd  u s o s  i n  l i c e n s i n g  s h a l l 

bo o b j o c t i v o  and w r i t t o n .

( h ) ( 2 )  A e a n d a t o r y  ( ra n d o m ) d r u g  and  a l c o h o l  t o s t i n g  

p ro g ra m  f o r  p i l o t s  l l c o n s o d  u n d e r  t h i s  c h a p t e r .

S e c .  0 8 . 6 2 . 0 4 5  -  P i l o t a g o  t a r i f f s .  DELETE T H IS  ENTIRE SECTION

(a )  Tho  b o a r d  s h a l l  a d o p t  by  r e g u l a t i o n  maximum t a r i f f s  t h a t
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may bo c h a r g o d  by  p i l o t s  f o r  t h o  p r o v i s i o n  o f  s p e c i f i c  

p i l o t a g e  s e r v i c e s .  The b o a rd  s h a l l  i d e n t i f y  t h o s e  

e x p e n s e s  t h a t  a r o  i n c l u d e d  i n  t h o  t a r i f f .  Tn a d o D t in g  

maximum t a r i f f s  u n d e r  t h i s  s u b s e c t i o n ,  t h o  b o a r d  s h a l l 

t a k e  i n t o  c o n s i d e r a t i o n

( 1 )  r e a s o n a b le  c o m p e n s a t io n  f o r  a c t u a l  t im e  a b o a rd 

a v e s s e l  as  a p i l o t  and f o r  t i m e  e n g a g e d  i n  p r e p a r i n g  t o  

p r o v i d e  p i l o t a g e  s e r v i c e s ;

( 2 )  d i f f e r e n t i a l  c o m p e n s a t io n  f o r  s e a s o n a l  and 

w e a t h e r  c o n d i t i o n s ,  r i s k s  i n v o l v e d  i n  p r o v i d i n g  p i l o t a g e  

s e r v i c e ,  and  o v e r t i m e ;

( 3 )  d i s p a t c h  e x p e n s e s ,  t r a n s p o r t a t i o n  e x p e n s e s ,  and 

o t h e r  a s s o c i a t e d  c o s t s  d i r e c t l y  r e l a t e d  t o  t h o  p r o v i s i o n  

o f  p i l o t a g e  s e r v i c e s ;

( 4 )  r e a s o n a b le  o v e rh e a d  e x p e n s e s  t h a t  a r o  n e c e s s a r y 

t o  p r o v i d e  y e a r  ro u n d  p i l o t a g e  s e r v i c e s  f o r  t h o  r e g i o n ; 

and

(5 )  o t h e r  e x p e n s e s  i d e n t i f i e d  b y  t h e  b o a r d .

A p i l o t  o r g a n i z a t i o n  r e c o g n iz e d  by  t h o  b o a r d ,  a c t i n g  on 

b e h a l f  o f  i t s  members n a y  a d o p t  a new o r  r e v i s e d  t a r i f f  

f o r  p r o v i s i o n  o f  p i l o t  s e r v i c e s  i f  t h o  p i l o t  o r g a n i z a t i o n  

f o l l o w s  t h o  p r o c e d u r e s  s e t  o u t  i n  ( c )  o f  t h i s  s e c t i o n . 

Tho  t a r i f f  a d o p te d  u n d e r  t h i s  s u b s e c t i o n  m u s t i n c l u d e  

t h o s e  e x p e n s e s  i d o n t i f i o d  by  t h o  b o a r d  u n d e r  (a )  o f  t h i s



r e c t  i o n ,  b u t  may n o t  o xc o e d  t h o  maximum t a r i f f  s o t  by  t h o  

b o a r d .  The  t a r i f f  a d o p te d  u n d e r  t h i s  s u b s e c t i o n  may be 

r e v i s e d  a n n u a l l y .

A p i l o t  o r g a n i z a t i o n  s h a l l  send  a n o t i c e  o f  i n t e n t  t o  

a d o p t  a t a r i f f  f o r  p r o v i s i o n  o f  p i l o t  s e r v i c e s  t o  t h o  

b o a r d  a nd  p u b l i s h  t h e  n o t i c e  on a t  l e a s t  t h r e e  d a y s 

d u r i n g  a p e r i o d  o f  14 c o n s e c u t i v e  d a y s  i n  a n e w s p a p e r  o f 

g e n e r a l  c i r c u l a t i o n  i n  t h e  s t a t e .  T h e  n o t i c e  o f  i n t e n t 

t o  a d o p t  a t a r i f f  s h a l l  i n c l u d e  a c o p y  o f  t h e  p ro p o s e d 

t a r i f f ,  t h e  name and m a i l i n g  a d d r e s s  o f  t h e  p i l o t  

o r g a n i z a t i o n  t h a t  i n t e n d s  t o  a d o p t  t h e  t a r i f f ,  and 

s t a t e m e n t  o f  t h e  t im e  and  p l a c e  o f  a d o p t i o n  o f  t h e  

t a r i f f .  A p i l o t  o r g a n i z a t i o n  may n o t  a d o p t  a t a r i f f  

u n t i l  30 d a y s  h a v e  e la p s e d  f ro m  t h o  d a t e  o f  t h e  m a i l i n g  

o f  th*» n o t i c e  o f  i n t e n t  t o  a d o p t  a t a r i f f  t o  t h o  b o a rd  o r 

t h o  l a s t  d a t e  o f  p u b l i c a t i o n  o f  t h e  n o t i c e  o f  i n t e n t  t o  

a d o p t  a t a r i f f .  A t a r i f f  may n o t  t a k e  e f f e c t  u n t i l  30 

d a y s  a f t e r  t h e  t a r i f f  i s  a d o p te d  b y  t h e  p i l o t  

o r g a n i z a t i o n .

A p i l o t  o r g a n i z a t i o n  r e c o g n iz e d  by  t h e  b o a r d  o r  a member 

o f  t h o  p i l o t  o r g a n i z a t i o n  may n o t  c h a r g o  a t a r i f f  f o r  t h e  

p r o v i s i o n  o f  p i l o t a g e  s e r v i c e s  t h a t  e x c e e d s  t h o  maximum 

t a r i f f  s e t  b y  t h o  b o a r d ,  t h a t  i s  d i f f e r e n t  f r o m  t h e



t a r i f f  a d o p te d  by  t h e  p i l o t  o r g a n i z a t i o n ,  o r  t h a t  h a s  n o t 

t a k e n  e f f e c t  u n d e r  ( c )  o f  t h i s  s e c t i o n .

S e c .  0 8 . 6 2 . 0 5 0  -  M a r in e  P i l o t  C o o r d i n a t o r .  DELETE TH IS  ENTIRE

EJECTION
(a )  The d e p a r t m e n t ,  w i t h  t h e  a p p r o v a l  o f  t h e  b o a r d ,  may 

h i r e  a m a r in e  p i l o t  c o o r d i n a t o r  who i s  q u a l i f i e d  t o  

a s s i s t  t h e  b o a rd  i n  a d m i n i s t e r i n g  a nd  e n f o r c i n g  t h e  

p r o v i s i o n s  o f  t h i s  c h a p t e r .  The c o o r d i n a t o r  i s  i n  t h e  

p a r t i a l l y  e xe m p t s e r v i c e  u n d e r  AS 3 9 . 2 5 . 1 2 0 .

(b )  The  p e r s o n  who i s  h i r e d  a s  c o o r d i n a t o r  may n o t

( 1 )  be an a c t i v e  member o f  a p i l o t  o r g a n i z a t i o n  i n  t h o  

s t a t e ;

(2 )  w o rk  a s  a p i l o t  w h i l e  e m p lo y e d  a s  t h e  c o o r d i n a t o r , 

e x c e p t  t o  t h e  e x t e n t  r e q u i r e d  by  o f f i c i a l  d u t i e s ;  o r

( 3 )  h a v e  a f i n a n c i a l  i n t e r e s t  i n  a p i l o t  o r g a n i z a t i o n  o r 

i n  a p i l o t  v e s s e l  o r  o t h e r  e q u ip m e n t  u s e d  b y  a p i l o t  

o r g a n i z a t i o n .

S e c .  0 8 . 6 2 . 0 8 0

( a )  A p e r s o n  may n o t  p i l o t  a v e s s e l  s u b j e c t  t o  t h i s  c h a p t o r 

u n l e s s  t h o  p e r s o n  i s  l i c e n s e d  u n d e r  t h i s  c h a p t e  ( and  i s

a. pcinfrQE-.of-.a_pHg.t_Qi:gani3a t lon rccQqnjged fry the 
b o a r d .)
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See.

S ec .

( b ) ( A p i l o t  may  n o t  be l i c e n s e d  i n  m ore  t h a n  one  p i l o t a ge 

r e g i o n  a t  one  t i m e ,  u n le s s  t h e  b o a rd  d e t e r m in e s  t h a t  i t  

i s  i n  t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e  t o  l i c e n s e  p i l o t s  

f o r  p a r t s  o f  m ore th a n  one p i l o t a g e  r e g i o n . )

( c )  A l i c e n s e  i s s u e d  u n d e r  t h i s  c h a p t e r  m u s t  i d e n t i f y  t h e  

s p e c i f i c  w a te rw a y s  and p o r t s  i n  e a c h  ( p i l o t a g e  

r e g i o n ) g e o g r a p h ic  p i l o t a g e  a re a  i n  w h ic h  a l i c e n s e e  i s  

a u t h o r i z e d  b y  t h e  b o a rd  t o  p i l o t  v e s s e l s .  The  b o a rd 

s h a l l  a u t h o r i z e  a l i c e n s e e  t o  p i l o t  v e s s e l s  i n  a 

s p e c i f i c  w a te rw a y  o r  p o r t  ( i n  a p i l o t a g e  r e g i o n ) i n  a ny 

o r  a l l  g e o g r a p h ic  a r e a s  upon  t h e  l i c e n s e e  s a t i s f y i n g  th e  

t r a i n i n g  and o t h e r  r e q u i r e m e n t s  r e q u i r e d  b y  t h e  b o a r d  t o  

p i l o t  v e s s e l s  i n  t h a t  w a te rw a y  o r  p o r t .

0 8 .C -2 .0 9 0

(a )  T h e  b o a r d  s h a l l  * s s u e  a d e p u t y  m a r in e  p i l o t  l i c e n s e  ( f o r  

a m a r in e  p i l o t a g e  r e g i o n ) t o  a p e r s o n  who

0 8 . 6 2 . 0 9 3

(b )  A p e r s o n  who a p p l i e s  f o r  a d e p u t y  m a r in e  p i l o t  l i c e n s e  

u n d e r  t h i s  c h a p t e r  s h a l l  p r o v i d e  p r o o f  s a t i s f a c t o r y  t o  

t h e  b o a r d  o f  a n y  o f  t h e  f o l l o w i n g  e x p e r i e n c e s  o r  a 

c o m b i n a t i o n  t h e r e o f :
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(5 )  t h r e e  n o rm a l  w o r k in g  y e a r s  a s  a member o f  a 

p r o f e s s i o n a l  p i l o t ' s  o r g a n i z a t i o n ,  d u r i n g  w h ic h  t h e  

p e r s o n  a c t i v e l y  engaged  i n  p i l o t i n g  w h i l e  h o l d i n g  

a t  l e a s t  a l i c e n s e  as a m a s te r  o f  f r e i g h t  o r 

t o w i n g  v e s s e l  o f  n o t  m ore  t h a n  1 ,6 0 0  g r o s s  t o n s .

( c )  A p e r s o n  who a p p l i e s  f o r  a d e p u t y  m a r in e  p i l o t  l i c e n s e  

u n d e r  t h i s  s e c t i o n  s h a l l  p o s s e s s  an e n d o rs e m e n t  o f  f i r s t  

c l a s s  p i l o t a g e  on t h o  p e r s o n 's  U n i t e d  S t a t e s  C o a s t  G u a rd 

l i c e n s e  w i t h o u t  to n n a g e  r e s t r i c t i o n s  f o r  t h e  p o r t , 

w a te rw a y s  o r  g e o g r a p h ic  a re a  ( f o r  t h e  p i l o t a g e  r e g i o n ) 

f o r  w h ic h  t h e  p e rs o n  s e e k s  t h e  d e p u t y  m a r in e  p i l o t  

l i c e n s e .

NOTE -  t h i s  c h a n g e  t o  ( c )  d i r e c t l y  r e v o k e s 

12 AAC 5 6 .0 2 9  (4 )  w h ic h  r e a d s :

P o s s e s s  a v a l i d  d e p u ty  m a r in e  p i l o t  l i c e n s e  w i t h o u t 

g e o g r a p h i c a l  e x c l u s i o n s  i n  t h e  r e g i o n  f o r  w h ic h  t h e  

m a r in e  p i l o t  l i c e n s e  i s  s o u g h t .

S e c .  0 8 . 6 2 . 1 0 0

(a )  The b o a r d  s h a l l  i s s u e  a m a r in e  p i l o t  l i c e n s e  ( f o r  a 

m a r in e  p i l o t a g e  r e g i o n ) t o  a p e r s o n  who

S e c .  0 8 . 6 2 . 1 2 0
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( 4 ) (A)  e ng a ge d  i n  p i l o t i n g  v e s s e l s  s u b j e c t  t o  t h i s  c h a p t e r 

i n  t h e  m a r in e  p i l o t a g e  a r e a s ,  o r  w a te r w a y s  o r  p o r t s  f o r  

w h ic h  t h o  l i c e n s e  i s  t o  bo re n e w e d  on  a r e g u l a r  b a s i s , 

c o n s i d e r i n g  t h e  s e a s o n a l  t r a f f i c  ( d u r i n g  a t  l e a s t  60 d a y s 

o f  e a c h  c a l e n d a r  y e a r ) i n  t h e  l i c e n s i n g  p e r i o d  

im m e d ia t e ly  p r e c e d in g  t h e  l i c e n s i n g  p e r i o d  f o r  w h ic h 

r e n e w a l  i s  s o u g h t ,  o r

Sec 0 0 . 6 2 . 1 4 0  F e e s .

The  d e p a r t m e n t  s h a l l  s e t  f e e s  u n d e r  AS 0 8 . 0 1 . 0 6 3  f o r  

a p p l i c a t i o n s ,  l i c e n s e s ,  a g e n t  r e g i s t r a t i o n ,  

i n v e s t i g a t i o n s ,  ( a u d i t s ,  and t r a i n i n g . )

S e c .  0 8 . 6 2 . 1 6 3 .  P i l o t s  as  in d e p e n d e n t  c o n t r a c t o r s .  DELETE TH IS

ENTIRE SECTION.

(a )  P i l o t s  l i c e n s e d  t»- ’ " r  t h i s  c h a p t e r  a r c  in d e p e n d e n t 

c o n t r a c t o r s  and may n o t  be e m p lo y e d  a s  an  e m p lo y e e  o f 

t h e  o w n e r  o r  o p e r a t o r  o f  a v e s s e l  s u b j e c t  t o  t h i s  

c h a p t e r .

( b )  The o w n e r  o r  o p e r a t o r  o f  a v e s s e l  s u b j e c t  t o  t h i s  

c h a p t e r  may n o t  e m p lo y  a p e r s o n  l i c e n s e d  u n d e r  t h i s  

c h a p t e r  as  an  e m p lo y e e .

S e c .  0 8 . 6 2 . 1 6 5 .  DELETE ENTIRE SUB-SECTION.

(a )  (2 )  ( The  e r r o r , . o m i s s i o n ,  f a u l t ,  o r  n e g l e c t  o f  t h e _
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P i l o t  c o n s t i t u t e  an a c t  f o r  w h ic h  t h o  b o a r d  s h a l l

im p o se  a d i s c i p l i n a r y  s a n c t i o n  u n d e r  AS 0 8 . 6 2 . 1 5 0

.(2 ), (3). , _ l 5 _ b _ ( 6 I i _ ( 2 ) . J

S e e . 0 8 . 6 2 . 1 7 5  -  R e g io n a l  m a r in e  p i l o t  o r g a n i z a t i o n s .  DELETE TH IS 

ENTIRE SECTION

(a )  To t h e  e x t e n t  p e r m i t t e d  u n d e r  f e d e r a l  a n d  s t a t e  la w , 

p e r s o n s  l i c e n s e d  u n d e r  t h i s  c h a p t e r  may fo r m  

o r g a n i z a t i o n s  o f  p i l o t s  w i t h i n  e a c h  p i l o t a g e  r e g i o n  

e s t a b l i s h e d  by  t h e  b o a r d .

(b )  t h e  b o a r d  s h a l l  r e c o g n i z e  p i l o t  o r g a n i z a t i o n s  t h a t 

s a t i s f y  t h e  m in im um  s t a n d a r d s  e s t a b l i s h e d  b y  t h e  b o a r d  by 

r e g u l a t i o n

( c )  A p i l o t  o r g a n i z a t i o n  r e c o g n iz e d  by  t h e  b o a r d  s h a l l

( 1 )  P ro m o te  a s a f e  and r e l i a b l e  s y s te m  o f  m a r in e  

p i l o t a g e  f o r  t h e  r e g i o n  i n  w h ic h  t h e  o r g a n i z a t i o n  

i s  r e c o g n i z e d ;

( 2 )  p r o v i d e  f o r  t h e  d i s p a t c h  o f  p i l o t s  who a r e  mem bers 

o f  t h e  o r g a n i z a t i o n ;

( 3 )  a d o p t  and r e v i s e  t a r i f f s  f o r  t h e  p r o v i s i o n  o f 

p i l o t a g e  s e r v i c e s  b y  t h e  members o f  t h e  

o r g a n i z a t i o n ;
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(4 )  bo opon t o  m e m b e rs h ip  by a l l  p e r s o n s  l i c e n s e d  

u n d e r  t h i s  c h a p t e r  t o  p i l o t  v e s s e l s  i n  t h e  p i l o t a g e  

r e g i o n  i n  w h ic h  t h e  o r g a n i z a t i o n  i s  r e c o g n i z e d ;

( 5 )  o p e r a t e  o r  p a r t i c i p a t e  i n  a t r a i n i n g  p ro g ra m  f o r  

p i l o t s  and d e p u ty  p i l o t s  t h a t  i s  a p p r o v e d  b y  t h e  

b o a r d ;

(6 )  c o o p e r a t e  w i t h  and a s s i s t  t h e  b o a rd  i n  im p le m e n t in g  

t h i s  c h a p t e r .

A p i l o t  o r g a n i z a t i o n  r e c o g n iz e d  by  t h o  b o a rd  may n o t 

b i g i n  o p e r a t i n g  u n t i l  t h e  a r t i c l e s ,  b y la w s ,  and  r u l e s  o f 

t h e  p i l o t  o r g a n i z a t i o n  a r e  a p p ro v e d  by  t h e  b o a rd  on  t h e  

b a s i s  o f

( 1 )  u n i f o r m  and n o n d i s c r i m i n a t o r y  a p p l i c a t i o n  o f  t h e  

a r t i c l e s ,  b y la w s ,  and r u l e s  t o  m a r in e  p i l o t s  and 

d e p u t y  m a r in e  p i l o t s  l i c e n s e d  u n d e r  t h i s  c h a p t e r 

a nd  t r a i n e e s  f o r  m a r in e  p i l o t  l i c e n s e s :

( 2 )  c o m p l ia n c e  w i t h  a p p l i c a b l e  la w s ;  and

( 3 )  e f f e c t i v e n e s s  i n

(A ) p r o m o t in g  an e f f i c i e n t  , r e l i a b l e ,  and 

p r o f e s s i o n a l  m a r in e  p i l o t a g e  s y s te m  i n  t h e  

r e g i o n ;

(D) m a i n t a i n i n g  a s u f f i c i e n t  num ber o f  q u a l i f i e d  

p i l o t s  a v a i l a b l e  f o r  d i s p a t c h  t o  s e r v e  t h e  

n ee d s  o f  v e s s e ls  v i s i t i n g  t h e  r e g i o n  d u r i n g



e a ch  h o u r  o f  t h e  d a y  and  e a c h  d a y  o f  t h e  y e a r 

t o  t h e  e x t e n t  t h a t  i t  i s  r e a s o n a b l y  p o s s i b l e  

g i v e n  t h e  s i z e  o f  t h e  m e m b e rs h ip  o f  t h e  p i l o t  

o r g a n i z a t i o n ;

(C) p r o m o t in g  t r a i n i n g  p ro g ra m s  f o r  m a r in e  p i l o t s  

a nd  d e p u ty  m a r in e  p i l o t s  t h a t  a r e  a p p r o v e d  by 

t h e  b o a r d .

0 0 . 6 2 . 2 0 0 .  T e r m i n a t i o n  o f  t h e  b o a r d .  The  b o a rd  t e r m i n a t e s  

e f f e c t i v e  6 / 3 0 / 9 8  u n le s s  o t h e r w i s e  e x te n d e d  b y  t h e  l e g i s l a t u r e .
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Ro: C S  for H o u s e  Bill No. 2 6 0

O u r  File No. 8355.002

D e a r  Bob:

I h a v e  reviewed the C o m m i t t e e  Substitute for H o u s e  Bill No. 260. There are 

t w o  separate provisions in the Bill that serve to reinforce tho legal position that a  pilot 

organization is not e n g a g i n g  in price-fixing w h e n  it sets rates tor the services offered b y  

tho organization's pilot m e m b e r s .

Section 12 of the Bill a m e n d s ,  in part, A S  08.62.150(a)(0). T h e  Section 

clearly implies that a  pilot m e m b e r  c o n  c h a r g e  a n  a m o u n t  for pilotage service tliat is the 

s a m e  a s  the a m o u n t  set b y  the organization of which a  pilot is a  m e m b e r .  Indeed, the 

Section declares, in effect, that a  pilot m e m b e r  m u s t  c h a r g e  the a m o u n t  set b y  his 

organization.

Section 16 of tho Bill a m e n d s ,  in part, A S  08.62.175(C). T h o  Section 

declares that a pilot organization shall enter into a g r e e m e n t s  with vessel operators 

concerning the terms c ‘ pilotage service to b e  provided b y  its m e m b e r s .  Again, the 

Section a p p e a r s  to clearly recognize that the pilot organization will b o  negotiating a n d  

e n t e n n g  into price a g r e e m e n t s  with vessel operators o n  behalf of the pilot m e m b e r s  of 

tii© organization.
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Both of these Sections reinforce the l a n g u a g e  of A S  08.62.045 w h i c h  

a p p e a r s  to authorize pilot organizations to set rates for its piiot m e m b e r s .  S u c h  statutory

etren9thcns the a r g u m e n t  that there is n o  antitrust violation w h e n  a  pilot 
organization sets rates for its m e m b e r  pilots.

Please contact m e  if y o u  h a v e  a n y  questions.

Very truly yours, 

A S H B U R N  &  M A S O N

" ( h u b  9  ( 2 ( 2 .

M a r k  E. A s h b u m

M E A : d t

N:\0AT\Q2S5\EVANS.t01
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M em bers  o f  the Leg is la t ive  Budget 

and A ud it C om m ittee :

In  accordance w ith  the p rov is ions o f  T itle  24 o f the A la ska  Statutes, the attached report is 

subm itted fo r y o u r rev iew .

The aud it reports on whether the Board o f  M a rin e  P ilots (B M P ) shou ld  continue its 

existence. C urrently  AS 0 8 .0 3 .0 1 0  has B M P  scheduled for te rm inat ion  on June 3 0 , 1994. 

B M P  w o u ld  be a llo w e d  one year in  w h ich  to conc lude its a ffa irs . NVc recom m end that the 

leg is la tu re  extend B M P . but rem ove a ll powers and duties that m ake  B M P  ineffective  

because o f  con flic t o f  interest s ituations.

The  aud it w as conducted in  accordance w ith  gene ra lly  accepted governm ent au d it in g  

standards. F ie ldw o rk  procedures u tilized  in  the course o f  d e v e lo p in g  lire f in d in gs  and 

d iscuss ion  presented in  this report are discussed in  the O b jec tives , Scope , and M e thodo lo gy  

section o f  this report.

D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M IC  D E V E L O P M E N T

B O A R D  O i ;  M A R IN I ;  P ILO T S

N ovem ber 4 . 1993

A ud it Contro l N um be r

08-1415-94

L e g i s l a t i v e  A u d i t o r
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