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Ana:cr “c-c<>r re?ard *r cre cearO croc®:... IS -re
increasing number : IJo 0sals gccmroted " C-e board, tne
resu tant”work lead o one rear d tne -eet to scmer.cw
\mrt or screen the |nput -f auch trtcoealF However, vnil?
most everyone acre-s tr, at thnere is 1 rrcoem T this
regard, there |s re gerers rentersus tn_hewjucr. ~ screening

or limitation e tcromslisr.ee.  \s djscu3sed ir. t.ne
“recent report y tn%t t§enate mvrsory Scuncrl

"The value of much of what the board

"use co[rsrder B rnesrdorrtora Mar.v

proposals are near entical

|nh nt or are trivigl ir content

Dthers are, rr.esi3 ¢ E)ropos § past,

navrrr{; suffered r.un.ercu3 previous

rejections. There ere usually

several Pytack posals the

Eurpose of vr.ior. is Ermar

xact revenge on 1 us*r rroud tv

wnich t.ne goposer feels it has

beer, wronP till hr concern

|ct|0r cear outsr e the authcrrt

screen noatro se fbrtbat eC tr(r) So(s)b | a
|

-rem thegl eqitiy ate thoughtbgu?p

articulate variety exists.” All must

be considered ir. ‘ore v«y or another
by the beard at its public meetings.*
est10r.s, as to methods fcr screening proposals
rﬂclud an %1 tment of “an @depengen commrttee q pPePform
that func n, screenrng approval cy the adviso
comm |teﬁ ar.d/cr regional councils, and requiring multrple
sponsorship for pop 0sals.

After due constderation the decision 3f m
re mrtoe- IS tr t nong tr.ese metho?s are acceptable or

rnrrnoe Woul rot serve to alleviate th ?rocen
Scree in Posas a committee or panel would net
resu% overa vVin L.n einner time [ crey W uId
probably not h Ctj and would verv likely "lea
further crrtrcrsm cf th Process Srmrlarg, screenjrn%
advrsor% committees and %ron ?uncr would Verly
tim umrng and costly, ? minimal benefrt and
mg t make ncess ore vu nerabe to specra n}tere?
Pr ssure. As outlir »d Ir. the sectron doarr% Ith forma
e%ommen atrons the committee dees su est 1ar ler
submittal zi rogosas I, mere Involvement n t.ne advisory
gsranmatleg% ar. gional councils In proposal review arc

And again., the recommendation of the committee is
fcr beard statfarb to review, consobgate anb ?Icaoe

proposals and to naxe appropriate reccmaendatrcrs regarding



them.. 1. .3 felt --a this m rsel: will greatly i.norsve
elﬁrcrency and reduce demands on cr.e coard. ; y

%commrttee agrees with cre deci sro cf cre
beard fNovember 2. 195-) . 10 review |r osa from eacr. of
two areas (Kodiak, Western and Coo*

i
dpaliputest, Bt nrerfnrr'r%% 0%

woaf , j ?ow tore ¢o srgere review of
Wi rovide for increased regulatory scaoil r{ Protectron
ate years
d artment,

of the resource ran ge accomplished ‘m altern
thro %h emer ency orders or requlations by the
or h vrs§ chommrttees can “themselves"undertake closures
of threatened Tisheries

veral complaints were received by the governor's
office ard tqne commrttFe)e ahout the process, y qa<g ?such,

used o¥, b ard to scredure debate on rssuesand

d lns Some 08 lain that tne ooard, has at trmes
twit Q ﬁsue (11 the period scheduled fuslro
testrmonx en recon%dered ttﬂat decision at al

time without adequate public notification,

The commit ;ee agrees that the board needs to
incorporate. new information as 1t is received, ard may find
It arf ro prrate ard] necessary to undertake last mrnute
revaluation this occyrs the beard s F i
required to ?erve thmely notdfrc atio n ad houd make puolic
the reasons for such reconsideratio

Present law fAS 15 05.300h) requrrestne board to

hold atlea}s]t one meetrng %r nearing da ar m each of four
areas of the state. te ofr.er °r. e sa(rJe Ftatute
save that '“ach ooard snall select te trme an ace m the

state for the transaction of business”.

. 10t SH rrirngl this [ule ha* be* n varrou?Iy
rnterpreted. T Iving m outlying areas frequen tz f**|
disadvantage g avrng travel Tlong distances (g nerally
to Anchora ) partiCipate In bear meetings, an are
inclined t0 rnterepret ch.* statute fo mean hat the board
must hod full meetings tn each region each year.

, “or the board to move meeting. Locations tq
regrona,l centors would, of course, provi e rncreased acrrrg
for residents 8f th?t regron Gn the othe Lr]
Increase considerably thé ccst and time commrtments ot t

board, and would not” im rove and might hinder accc”

resi enfs ¢t other regign addition, |m|t?t|on n
nvstca r.d communrcatron fa rrtres insome of the
utlying regrons would very 8/ complicate the ;ryc»s>
and TedUce Effectiveness and efficiency.

15-



The rcr.ser.sus of “his committee 13 tr.at me :ca:
r.c. se consm tec ts hold full meerirgs m locations
‘nan m.ose :: fecidcs upon us practical "ar.d cost, tine
ive. 3n the str.er han g It Is recommenced mat ?oars
rs, along W|tr ccard an ﬁt artment staff, scr.edule ar.d
ta?ua meettr?s Ng at St an. annua aasts Ir.. eacr,

purposes ?P Rtng lecisicr, 3, ar.0 receiving

[t"1s also setter deflm tIsn 09 w.o
|sor¥ commtttees and ragtonat sour cils, ard
parti |spat|on 0 trese rgamuattc m tne
5}{ rocess, will co far tc Tmprove tualic
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Atees mas. r. raag great m recent %ﬁ
rly ir. tr. |s ecade t resent, e r0
n ?ounms ar.d ?wsorg mittees, however,
sr treattse or advisory romnittses, have
defined. . The recent (io07) report sf

isory Jsur.cil states tr.at:

h ang Same Adwsorg Ismmlttee? are
ory proposals, 5 \ua eevero 0sals,
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e matters, to work wjth the
[ nal councils regarding
h rvest str ategt
It ﬁr nte
rtment as int
mmittees are |
al forym for t
xpressiop of opini
ons on the mana
* JADFIC, 1(? 1).
ssed 1 oro.tde

r
oen a[oéohhnem?dstlgtoerrtt

— Q>
D=
oo

) —_-

S o
<%}

o woO
o =
< jab)
— —

a
15

w
mQJO
ﬂ(j)CD

C_"

ut
it
d

OO0 ="
o=
:C

or
{
|
a 0

—_ <m—<D
D_, ~ D

[ B

er
SOT
)

r

o
3

L)
'_"—(D
POq,’

ANV O —

D P —=

7

93"

—:
D DO

"D<_‘O

DO —h
-

“D—@
>(‘D93_
::

D
Q_g’

=
ST oD

rtmtga stem descrtbed in »T'.~\ section
rye a]t r.ro itate law was viewec X engross

d ngs in AN11CA section 30
assessment

Jhe er regalatton ect
nser aton of “fisn ar.d dll
continuation ot tne opp ortun
uosister.ce wa Bequ
e e

rura

8
ntial.
tha
’ on and
aml

e
taa[nsettod

T
0

wCD

00
n administrativ structur
or the purpose of er.aolir.g

19-

%



resrdents Wrc have gersonal knowledge of
local cond |t|0ns and re urresents t

Q?Vﬁrsqh meaarhlr\:l 1ﬂl| e ahrt t sug]grnsat enrr%eent

USes., s<a.,
The intent of the advrsarv commrttees and reérronal councile
was to draw UEJ ertise residents and msus
that local in erests wee represented :n the regulator*/
process.

, Some local advisory committees seem to function
il Yei ad are elfegtive organisations, or providing
«

essentraplll non-funct?onat ¥tdpare seldom I ever heard
from. In seme instances there rs crrtrersm tr.at the local
adv |sory c mmittees are merely foru or soecral-rntere f
ro qu tr.at commrttees are In fact reoresentativ**
f tre re&r ent. pagu lation drscussed rn the Senate
dvisory Council "Report H99

here has been considerable criticism

c the , vrscr)“comm ittee rocess and

cgmrs)osrtron any assert at certain

a gr commrtte are or have been

famed around special interest groups and

have nof Dbeen rJoresentatrve of "a
comrhunrty s entire user spectrum or are
single Issue m scope.

In_southeast Alaska nearv ever;c/ community,
regardless of sice, nas ifs own Isory tommittee. ” In
we%tern Alaska four committees represent the forty seme

asqes of the Calrsta Legron A orage, Wrth nearlK naif
t ation, cr.e advisor mittee with a

ate’s po
vorce equal Po pthat of any other eomertee

And, while thﬁ stated roIe ot the advrsoy
commrttees IS, among other things, deveIP ? Iatory
e e

<%§7{ ?a?es d y

“Aj .ougn the source of rﬁrob)osals rs not
always-clear, tr.e annua reer 0 Proposals
noted as orrgrnatrn% with advisory ?mmrttees
or regrona councilS nas remained re atively

unc Ince 1975: ascut 161 o
totail 9otedS on during the peg“rod 197§ 1997."

Proposals regardrng the role and function cf
advrsor% com |ttees ra fron suggestrons to r-ducf or
imit the num(e coamitt-es to g estr%ns tétt
-cmmittees ana/or regronal councils thorized to pass

-19-



ngrarld r=20u i~ cr,5 or to veto reculaoicns cassed rv trfi

Tde raccmmencagrcn zi 0d13 o1pmmroca** IS £.nao

a..cn cy oca VISOry ocnmrot»«»s and regignal

m tde re? atory process 1d fzrmu acron ct

a? essmen docu ents, area mana%ement pla ar.d
e sherres ?o IC 3tatements shcull be touraged

/ dtgfneérrat cr sued participation sr.ould ce more

4.3 Accomoment tc tde Board,
Tde reccmme uaticr, cf tr.e cgmmrttee 13 fo, retain
tde present process o pEorn tment ar.d removal, vitd tne
Belpdueltérlrtrleodn crao certain specific causes fcr removal shouId

S
I
€
I

. Tde bcmmitc eg mc s tr.ac tde Resent ﬁ]rocess
cf a peorntment of bear r tre overnor, sucmect tc
majority apptoval cv tre e at re Aornt session, S ov
nature a political Pocess e r 3ponsrbr|r of
both tde qovernor ar.d tr.e rslature ultimately tr.e
ele,ctora to se tijat tde p orntm(fnt sstem functions
efficrently and arr Moreo e mittee agrees tr.at
tde goal ct tde apporntmen Drocess s to appoint Ccard
mempers who will rrect ar.d r mplement state jsheries Ré)lrcy
as formulated by tre administr tron ar.d grslature, a
|r.at It 13 ag&rroprrate far tde administration, with

egislative concurrence. to control sue.d apporntments.

Tde committee strar.cly reaffirms mat a ointments tc
tde bheard anculrj r.ot be re%res ntative of pgccoantab?e tc
narrow regronal cr user croup Interests, as as often beer,
tde case m tde past, but should be responsible and

onsive to td cost Interests o tne resource and tne

res
m aPe as whole.

. A proposal was enterta tc select beard members from
tre local ldvisory

a list of nomjinations subm d th
commrttees and/or re ronal ouncr Tde concensus of tr.e
committee was t at sler. rocess w?ud onl¥ increase tre
vulnerabrlrty tde S st to SE clal-interest “ere*sure »r.4
woula rmove aucr. of tre re Qn r i1ty from wr.ere .r
[%dtu belongs--with tr.e administration and de

Islature.

Arctder osal considered. was tr.at_heard members be
electeJ Ifrom PePr reegr on q sr ency Tde decision of tne
committee was tr.at eléction oar members whether on a
statewrde or reP lonal basis, wou ?rnrncrease
pecral inttres gressu e and would promise . t
Sdm r)t/rstratron*s pility to direct statewrde trsherres



Cops-.deration was aIso rrven 13 tre problem ¢: ramcva.
Ooard members, includ ing t gro osal tr. at members ser#
r

of
?orrcoY at tr.e 8easure 0: g vernor, sud:«cc to removal
,)o fatlure to follow ar.d Inclement admrnrstratron cliov.

r,

r

0

r

e decision of tne committee 1S tr.at to so lioeralire tr.e
ggcess of remova would create furt.ner jnstability 1- tre
o

clude vro lation

em. The maJorrty of tr.e committee did ar?ree however
r ex parte

r gecr IC causeﬁ for removyal,  These |
sh 7ame re%u ations ar.d violation o
mmunrcatron prohibitions.

m4 Structure and Composition of the 3oard:

The ma:ont vrew of the commr\tee was tha(! fsr
tre present gt Ieaé J)oyment (8’ ful tl)me ocard is r.ot
necessary and wou rot olve proOlems attriputed to ttrg

Bresent process. There was unanimous agreement that
oar sncurd Oe provided with increased “and aderﬂuate
sta g \r at this, along with other measures to re
drscuss d, wcud Increase efficiency ard -educe tr.e worx
ead and |me demandB on the oard members to a reasonable
evel. was fet V. seme th (at for atron of a full-time
bear mr%nt result in increased ccmo oxr
s[pecra terest bd s. The tend enc é)e tr.e ocard
se : tfoye f || - ttrme to et tan com licate 1
es o lustify s a time ¢ itmen; an case
HF time card Yrroulid very ere? n}rnd | s ? y
Increase ofy pr ssuTe from S ecra erest grou S,
The Nort Pacrr Fish %rres ana?e ent C cr operate
under a system com araple to pro ose for tr.e Beard,
with a part-time lay council augmented by strong
srofessicnal staff and advisory committegs support.

IS0 decrded not to recommend tr.e
ds with requlatory authority over
drvrsron of res ons Ibility an

;ue(sj Ih was felt Ahat suoh a
reéut In Incr e

he commrtt%e als
55
ity a ority wouI very |ikely
% regulato
and would herrlr ten frust tror{
S cr s|re |oS
| n. n
e

frea ijon of reglonal oa
QCal of mtra re 10Na

ndaries. loca

Increased mttr regional
oe most resources, currently
[l as resource |sei-0. are r ot

aut

complexjty drnconsrstency

gnd confusron mong user
whose |nteres H ou

In

autono ¥ WOU g e Tr
cor IC B com etrt N
%flr?éed ) trs? Ioearre ronW cal. autonom ould [

(fo | 8 r% rease p?rcatron and d ¥Vf|cu|ty ¥n

o
o atbrest o
mana ement of inter-regional resources.
Also, t%e 8ommrttee agreed fr.at the tendency would
S
e

n
n
t

for renoronal boards to oe ey)ln mor* susceﬁ)e

ecial-mterest pressure and bigs man Is i 8ast w‘th the
? te]wr ooar The creation of regronal boards would
urtner comp licate the appointment process and would -a<o it
g rfrpcuC frnd ar.d appoint ooard members with, statewide

20



Another properjl cor.sirarsd and regected cy ms
rcnmmte- was to S ||t trie prese rt rcard two
ocdrds--or.e to ?ea with salm on rderrIngN or ar. adrtr?
ar.d freshwater findisn. the other to ea marine
ard snellfisn. The remittee a( rees wtrn rtr cerra tr.at
P0r0N_ interests nave tended to omrnate tr.e ooard trtcass.
Jeretl.7.e3 to fr.e ne?Ject of ocr (er Henas 0 feela.
rcwaver. tr.at to split tne ocard ‘<culd complicate mar.agemer.
od rescurres ind would rot da m tre test interests of tr.e
state nr tr.e rescurres.

Thg remittee concensus is that tha heard should
tPe structure to rovide a comprehensive assess ent of
uherres ard Tisher resourcos as awrog
framentatier gf thi res onsr ity would in %rease the
difficu(ty :f designing %ementrn a cohesjve
statewrde and resojrce- wr e erre?] |W The feeli.tr
a rarrgrettearttesrtrtlrofnStrg)pr(r)orrt s%rmrr]:?r rgraeerrall!aspv?rrel as
ePrPu P time and effort demands on the heard.

[tr.er majcr concerns voiced m regard to conduct
of tha ccard relate” to conflict of interest,
specjal-mterest bias, and influence on heard members hy
speclal-mterest advocates.

|

While it is rscc |ed m/ tr.e committee that
conflict, cf |nterest and. s terest 0ias raH he ar.d
has at times ceer} rcoie wrt gr memaers., .
unanrmous vrew o th commrttee and tr.e majority view

received rom th supports appoi tment t0 the heard
? ersons with %aﬁtys on <r. rpvrPnge oPp (q exBerrence with

?IS erres resources and s ort mmercra esi3ten.ee . and

Pﬁ %OQ\?enUSVert d ? |-t|m Ftear l(PIVGS'[Gd‘ : C?mmlntgelg s

|nterest m tne ind str;/ Persons cf suffrcrent nowle([r
and exgerrence to qualrty or appointment wil ﬁ

them defrnrbron certain vre S commensurate wrt thelr
expener.ee ard becxgrour.d.

Cor]flr t of Jnterest and s? ecial mterert hias . j
not necessarily limited to commercial hr financi
Interests, nut” also ext%nds to socrt frsh' —0
ar.d PersoHa use. %/ road interpretation Ci* .cnil.it
nte ef rsPecraI | erest would therefore, tend -0
severey limit the number Irfred a% <newledg«iaclo
Persons avallable fcr ap ornt ent to the boar IS dees
ot mean, however, that Doth tr.e governor and tr.e
legislature mould net use reasgn ble care m a odrncg rhe
arﬁ) orntment of cersor.s perceived as advocates o Ia
Interest groups.

. Cvestmure cf fisheries mteresés b gersons
aPpor ‘f de was carefully % ere
ultimately rejecte y tne marorty of the committee. ?art

21



tne roelem lies the, definition of jinancial interest
en fnar t?ts this dedtnrtron ancu Id be ,ta.<en. .

mang rases rnancra involvement in ode fineries mdustrv
inv ves heavy Investment of capital for tear and equipment,
with demanding payment scr.edules wnich oannac easily oe
drvest d To" require sucn %vestr ure would, again*,
?errousg limit the ouncer of qualified persons~availaole
0r appdintment.

. n addrtron, the majosity view of the commrtéee 13
that it is ﬁ,ossro,e to concea frnancra mt,eres\s, ar.d tr.at
to require rve%t,rturﬁ would not prove meanrn,gtu. ,

. 3ut while the maéorrtz of. the co mr tee drd not
feel it necessary to require divestiture of financja
interest for appointment to the Ccard, it did unanimousl
reaffirm the necessity f?r full and ¢lear disc Iosure o ,
aPpomtees 0f aney agd all financia l vestment Hr erias
or fisr.ery related businesses as well as members ip m
organisations.

The committee also considered a 8Posa| which

would requjre ccard remcers to aostam from discussing tr
nge or, [SSUes. L.n wmcn the memcer has ary economic
t, mcludrn sucsister.ee or personal use. It was

e t“ suc a re%urrement weuld sencus\ nder the
b tion, and tr.at, wntla laud be m
a sentrcn 3rcu be até drscretron o the

e | currently board chalrperson has the

to decide W ether cr not a mem er has a conflict

t nrch g mt&rence tneir position ar.d wnirn

clu e his iscussion ofr vote or. a giver

e commjttee recommends tr t tre cr.air diligently

his authority.

T

d

he committee dees recomneid tr at board -emcees oe
compensate bz an. agProtprrate sala rK wmle on board
business. rm or.ee: IS t Flt recent time demands
tr. tne board maxe it rnancrally dif rcul‘ for persons tc
accept apﬁorntment and thr difficu ma com romrse
pborntme mos ualr e ersons to t
Sa arreé for bo d me o | e % p1arabe to t ose
received Dby mem ers o Paci ISr.e-v yana-r----
Council for their servree

45 Ex carte Communication:

gard to mab%Jr éptrrate or undue inflyence :r. a

Ocard member Bﬁ Pecrat In re re entation, the
commrttee has ted formal recommendations wnicn expressly

forbr ?arte communrcatron with and Icocymg ot Ooard
members d % pcard meetr 9 The purpo? 0f" t
recommen ation 1s net brﬂ or curtall dis eus o cf
Issues, but rather to ensyre that sucn discussion taxes
place on the public record.

-22-



A minor|t¥ of tr.e vn;l9 a-aring ftr.e
concern that ex carta [ rcatrrfhs hsaet it times oreser.tad

cemrau
tr.e Ippearar.ce zI Impropriety, relieves tr.at ax carte
communications ira fr equently .a valyaole contrrgutron to or.0
ocard process. of tre "jnrsorssants

r.sophisticated puo._c tZ nave access tc and influence sr.
the rula makers .a wnat m face cakes che ccard crcc-ss jc
am cue and advantageous in tne view of many.

M5 |ccunentat:sr.:

sely related Ao tr.at. of Ccard
t as Beard decisions are
hich are not made clear m the
ce 8tron -cafd mentor3 sre
[ or with specra interest
er tr.eirown Interests,

Consequ ently tre mmrtt e.recommends tr.at all
decision ce

information . rel upon ocar ma<|r.g a
He trfa 8 Ir, the adpmrnr tratrve recor@ an(! %hat hoard
-te ners provide 1 sum marg he reasons for decys] ons
rncltrdrn economéc ar.d ocr.er |m ct?( fr.at decisio I(S
IS also Tecommended tr.at tr.e Board keep ra accurate r cor
on now eacr. tenner votes cn eac.n Issue an tr at su
cue lie rnformatre It 1s ho dthatf]uer ocumenta o
will serve tc defire and clarrg for the hoard ar.d tr.e
Etue%llscrc’)ntre criteria and process employed tc reach

Succort Staff:

There was ynanimous eement that the hoard
Should ce proverdetf1 wlith lrnc easng antte adequate sta?farng
of this committee is that the

The conclusion
resent staff nee ?] of tr.e hoard are r.ot oemtIr
et, and that the nheard must have the authori g
to mre ard fire its own research and advrsory sta h|
IS not rnte ded as 1ne trve ref ectron or the departm hte

or ItS staf an%stor| orts {0 SURg\MeVIn ormatr n to

euatl

it
coard, It IS a utely essentral that in
addgtron t? étepartment suPport e »e«rd ret Ly 15 own
staff Including socigecck.coic. biologica an
ofoatatistical expertise for the evrev evaluation and
summation of information acquired from tla department and
other sou[rces, and to interact with the department
year-round.

The committee aﬁo recognizes hat many oi tr.e
ecrsrons \he ooa I called uport to make, particularly
0se involving ocatr n, reouire socicocancraic
rnformatron an advrc,e r tne department, except for
subsistence issues, Is pcorly equipped to provide. It is



eissential, thaf tne ocare rav* ipcrccrlirg staff tc SUP Ig
hucr advice If :t :a expected tc maXe informed a.locativ

eclaicns.

la tilts context it IS t*e committee's
rsccmmer.dation that ctoloctsts ir. the department should tot
deal W|th |ssues aving ,socioeconomic gapncatn:rs and . tr.at
ofr, bgad tr.e deoartrent should retain acprccriaca

aff tc address ‘tr.ose r.attar3

Another reccmm er aticr, tre remittee 1: tr.at
the executive Qneetcr ?\ %earé élp ointed and
dismissed by mutua consen oar fFrs he ries and
tr.e commmsngpe d‘ e de ardLment Bearﬂ researcr. . ar.d
advisory sta shoul nired and f |re y this executive
director md snculd e sa arie art|ally exo mot po sitions
thm t 3tate F oyee sgsrorn Fun |Hg or exec%J e
|rector and staf 05|t ns snould b the responsibility of
tre ooard rather th e department, and will recune that
tre beard preﬁgare |ts wn cudcet. In consultation with !hhe
reverter’ frice, for subm|tta| to the leqislature. This
will place res on3|b|l|tK for fundin g md performance of tr.e
ocard more directly on ad ministr n and the
legislature, vnere it s ouI grepe y de, ar.d will allow
tn€ ocard to structure its staff and t requirements m
response to demands placed on it.

In addition to sala |ed staf qe comm|ttee
recommends that a ..on-salaried review pane %)omted to
assist and adV|se the ooard h|s comm tree wou consist

T
of person appropriate entific and statistical
0ac rcuna an E)P eFr)t|se olw nteé oy tho
ocar rOJn he u |ver3|ty sr%st an A% vate sector.
r|mar¥ utres this committee would be to review ar.d
evaluate resource assessme do uments, mana eme t plans.
stocJc assessments, and oh |nformat|on Sup tne
beard fcr use m its ion The committee would
serve without a! Sry,dubtles d bo reimbursed for expenses

S
associated with

committee also consldered reco me

ary pa el, such as Is also em o
Fisheries Mana?hement Counc| n
cessar iven the cgmposn |oq
VIsory committees and regional cou

4,3 Criteria md Policy fcr Allocation:

c
It Is the opinion of this commlttee that many cf
tre diffi T‘ues expeﬂenced the hoard In the past %re
attriputanle to the fact that allocation deC|3|on snculd be
based on socioeconomic consid

board nor the department are

nt
er
bera
wou

en%d”é?ded tr.at
t”?eard ar.d

f
y
erations, which nejther tn<*

adequately equipped to evaluate
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ir.d : legis.acure. ".Cr me sXecutive r.crs
provrd)ed abetuacs standards or dHirscid. )

, lear that resc cnsrﬁrlrry for aIIocarrng
surpluses n tisr.eri93 resources fa one 3card o
Isheries. As these 31locative decrsrons oeccme 7.00%
tempi**, vrirr, may. ire round to do 13 our poopuatron
expands and in creasrng omge rton develo Tps rtne ,
INner:as3. tore t tnere 13 for definitive criteria.

The Board of fsherr s W andated. hy the .
Iegrsl ature to ag r| eria for ﬁre gqocatrod o: fishery
reSources among persona use, sport and commercia ,
Interes tg 193" "the ocard adcoted seven terra
suggeste boy tre Ie rslatur fAS 1505251) The Se
Advisory Council Soport (13 7) states, however, tr.at:

"The rlure to dvtel R more p cific

IS

a
criteria resyl rncon engres
In me 30 a |ocatron decisions ar
more legal proclarms for the h rg."

*his same report gees cr. to say that:

"Thare ras reen widespread agreement

amow ”}?grrlpedsusrt”ervsrcelv?rgde'fa?n?h IS

reBort tha\ the al ocatron decisjions

eenheeraard ”Pfr”a@e eenrtreos JVISLT 8 ne

b g Higtiei, Il gt

routr ely availaale to It.
In order fo f r e th eann ful utrlrsatron
of these data tre hoar th ave fini tv Crit erra
have adecuat st ff o evaluate and

SUTQHX&HSG SUC rn ormation.

. In order to assist the heard ey Io in
allocatror(] criteria, the co(rnmrttee ﬁ (Tr ? da,grmga}
recommendations as presente In an earIre section of tr.e

report.
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HIS7TCRY AND BACKGROUND /[~ 7HZ BOARD

The first Alaska Fisheries Beard WdS rreatad i.n <349 :v
tr.e Territorial legislature as part of tr.r Alad*a Department
of Fisheries. 3oard members were appoints: I hy the governor
and confirmed hy tr.e legislature to 3erve staggered
five-year terms. Memaersnip rcn3l3ted. of one commercial
fisherman 1iron each cf three regions, a processor, ar.d or.e
menoer at large. The ocard appointed its own executive
director ar.d was empowered to:

deéermrne and gromulPate reasopable rules
re trchgtLrjoans osed rh dehre)gt?t%)n"losfh

dWrIdlrfe eprvrce o olice the
trsherres ard |nvest|gae matte S Fertarn
Ing to the fisneries tor fact-findin

S
pur 05es rpa ntain, rove and
Hd the fishe |es re ources of alasxa
e Inter t?

guﬂe_{% vxel r{) the economy a
49

of Alaska fCH 63
In 135", preparatory to scatenccd tne Iegrsla ure treated
the Alaska Derﬁartment of .Fish and Jame and the Alaska Fish
Dame ssion |s commrssm %ons isted seven
members |ncu Ing three commercra IS erman a spcrt
trsrerman a fisn”processor, a hunter, and
ointed’ hZ the Governor and (confrrmed h the |e |sIature.
A orntment were for. st %gere ,terms of even
r[r)r catce ctthrs cor{rmrssro was "... to sar ertvrs :
e artment 1.n marnanrn Improvi extendin ne fisr.
t I%ska P frtg Id nq f

game resource o t e(hoo
the new State Le g ature created he Alaska Beard o |sr
and Game . to repl %e the commission m response to charges cf

specra interest bias.

est
el

[p resent Beard cf Fisheries was created hh Cr.e séate
Ie%]rslatu e |n 13T5, along with 1ts counterpart t e oar
fined in AS 16.0S.221 Tor urposes cf
conservatron ad development cf éhe fishery. resources &t tne
state, there 1Is createg he 3oard cf Fis err)es compose
sever members appointed hy the governor, subjec
confirmation b a ajority of the members of “the Iegrslature
|n {ornt 5esSl Ttﬁ agpornte,d members shall ce résidents
he s‘ate a{d shall cé appointed wrﬁhout ragard
polrtrca affiliat |on cr geogra nrcal ocation
Besr ence.. In g fecﬁ, ever, Porntmeﬁ] to the
oard have continued to he e along lines ocr %
an Inaustry or ser,[group ?present tron as provid e or
che original territorial fisheries
The procedural process. fcr selection of be rd -embers
has varile ?rom a%mPnrstratron to administration, an§ -.a8
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always ce-n |p0||t|cs crcc-ss. ill rases, | peel :i

“il car.didat33 *.aS S€el: ge’ *»loped oy the pov«?rr.cr®3
staff from wnicn memcers aré selected ay fr.e governor.
20ard tempers are accointsd for tr.ree-year 3taggered terms.
Members m y as removed from fI.8 ooar? dl' mefficter.cv,
neglect Ol duty, or misconduct tr. OTT toe.

The ocard staff includes an execytive director .
appointed by tr.e commissioner of tre de Eartment of "isr. ar.0
Game an assistant erecutrve director, Six regulator /
specra Ists, and a olerx typist.

Cutres and authority of the hoard are established 1.
e Ad mrnrstrfttrve Procedure Acé and As 16.05.251. duties
clude esta IShing seasons and areas, quotas and bac
Imits, and ways ard means cf taking fisn. The ooard is
also char ed with eassrfrcatron of” species as commercial,
t or rocator m%nagement purposes, promulgatron ?f
ations rer,;ar rn ren* management reguldtion o
cteornto esear n agre%menrtes urgplu) atronslcree alrndrng
ties. A%drtrh)nar] ’ §5251 mandates thatgthe

ld establish crrterra he allocation of
Y s?urce amon persog use sport, and commercial
les along statutory guidelines. ,
resent dvrsorz committee yste was e?taglrfshed
regr na é uncils resulted from
nserva on
AS 1 05300 re urres
he arrng;(s each flve
eac ear, anding ar.
c particip ation tne ocar process

currently meets twice year the sprin
ellh h rhgulatrons any th/e winter td) !
n requlations. In most s ssions, statewide
Posl h? e been considered. In 1993 tr.e
or the first time a system whereb state
0. two regions, wrt gu ator% co({rsrderatrcr
alter nate years. h) esent bear
at it will adhere to that apr%roac ears
e s t oen {o re?ulatory o srderatron v the
when IS 1.0l m session, mar.acemont
y to open an cose har(uests and adgust thelr time
or area, ofr to requlate wa}/s an means 3 rs
relo&ate to_the Departmen Frovr ed for under

0. The intent is that he use of suc emerﬂency
orders or emergencY requlations ¢e Invoked only as nhecessary
to protect the "hiofogical base of a stock if an unforeseen
eyvent occ(urs wnrch t reatens t.nac, stock, or to resolv%
Bex ected cont rcts ever allocation. In addition, the
advisory rcmmitte** have the authority under statute to
close seasons, though this authority nas never o«*en applied.

[th
"
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Nhen tr.e advisory committees were -»3tabl, nep aré -
thejr function mandated oy \AC 94,250 was  to ve op'an
evaluate repulatory propofsals to tr.e opard ractice
[.owaver, on?{ 200Ut . roposals voted o oy fr.
ooard betwee 1975 ir.d 199" originated with advisory

commrttges [egronal councils, vntls %have orr%rnated

e

1tn|n rvrduas cr rné erest Poups ar.d 33 with
epartment or tr.e ocard itsel

AS clear tr.at the number pf (procosals submitted tc
the bear ad Its conse uent workioad has increased
dramatically rn recant ears sr 1CE about 1975). Ir. tpe
sixties ar.d ear seventres m e 9 f the Jornt beard
consume scou 0-1! ags total tr.e Syear with 200 to
125 p posas consrdere rne 975 heries beard
meetrng nave occup\e rom 17 é 3l fays per Xear wrt
many a proposals onsideration: I thrs
exoandod Work Ioad lsrsane?e ection of the rncreased vaIue cf

resources themselves, ‘or
ave Increased from S?0 million
1996, and wncilesaie values
é?enate Advisory/Councll,

m<i competition
rhrtance ex vesse vaues hv
1965 t ne R/ |I|n
||o to 11

rb, 8156 mi 1 ’ IC
The, volume ar. comp exi conservation” and
e

N
1y
1l atrog rssues to wh |or th b}ead r.as been subecteﬂ have
Increased accord |n gh Its capacity to with suc
volume and com% terms of funding and technrcal
assistance, proba y has net.

Other major factors. contri
d rnclude U tre delin eatro
go les, 2& rev,t Isat
rrent ner

C

bo this increased work
? sistence and personal
(p tne states saimer,
ased harvests of

k cf compre ensive state

t formuae manag(rfment)

g er a ly Increase
to hé beard process.
, t ality, of proposals wrth which
te cribed In'a ecenJ 1997’
te Co ncrI, is quoted below:
hoo uan
p ?h&s
r

utin
ofg
n

ca
er con
- Imonord spec|
e

C

b
n
10
0
r
i 0
al en
P ’ f
ust contend
the Senate Adv
eTh
rrt
or
abil
o
e

I
bfor

I
N
e

ty cf mformatron
gresgn ted to the ooard
e consumd In

p] %testrmony
asrconftrarne t@sc g |
pa ? tLbe proposa?s an )rssues

'Ic—'-

I
nsi
N

as

such a | ¢d

Lig C
) utd seem to %
d

The optroE I rA
te’d to tre ear
a
n

i
increasing work lea
F prop osas su bmit
ficie n tre be
re ocard |s colnst r
nicn 1S prcoaoly |
lacirg |tp( enatz Ad

I urn

e
o
Im

t

9

nt eal with
Cou ncrl 19975,
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mvhile trcc.ems v,tr. cr.e coard. sttr.er ir. :5-ms cf
appointments cr function, ar.d puolic criticism ;f ccard
are nothing r.ew. cr.e recent unscheduled adjournment cf cr.e
I-Iard ir. Ancr.orsge last leconcer 19 63 -.as resulted m
unprecedented criticism ot che ccard and less :f confidence
in tr.e process. This adjournment served notice 1ir. a fiirlyv
dramatic way char cr.e process was 1in crcuole ar.d badly
reeded attention. Several .Temur** were undertaken cy tr.e
legislature and tr.e Governor m response to tr.ls situation.

Sne such response, originating with Sepator Kenslev,
wa3 p prosed Senate B il No 19, hich would estaplish* 3
fu||-1 Senes Management Ccr-lssmr

to replace ﬁ oard o# ?Hsher
The |e&;|s|ature also author sed ar.d budgeted a review

of .tr.e ccar ||sner|es y . tre S*nate Advi orP/ Council.
This {ewe (Preﬁ ﬁ Sneila Heiga ‘h and. Siof.ard Kainery,
| {e erre was seq extensively during preparation

S
of tr.e present report.

r.ird resgonse Was a mtment”t])g the 9 ernor tf

Beard o% Fisheries Bev:* mittee dete tons 0
wnich -e creaented Int |s resor

-29-
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member Fisn ir.d Game lor.n: J3|on rempesed zi znr® rrr--r::a.
fishermen re{)resentrnrr; sgecr IC gecira r.ic areas, one
hunter. one raccer re 3porcfisherman. Isr. 43 SLA
other wors tre Legislature purposely deleﬂated
IS authorr% to re? late .tunime ar.d trsnrr% to” a grodp :f
|n vid uas ro would se aP pointed secausg ta%
3]tant|a vested Interests rré rayc gneros about. tne
regu ations they -ere empowered ts ado

The Csncress wa aRPasked h t IS result tr.at

it amended section a Statehood At to
?revent the State ?f Alaska rom regu atin g the }akrng of
13h and game until such time as th Secretary of the
Interior certified rat the Alaska legjslaturé tad made
adequate provision for the administration. management ar.d
conservation of Alas <JS fsh and game reso rces.

t nactment of tre tatencod Act. Secretary

Sdesequent to the e
the Interior fred Seaton Ipforme Hu?h Wade, the Acting
Governor of Alaska, that, with respect Yo the composition” of
the Fish and Came Commrssron section 4(e) required tr.at:

ITthe policy-makin fficials snculd 0e
selectep dr trerrga%rrt treir

and
icated Interest In te urce
an no rgentr?rcatron snouﬁg ge mad e
between a policy-making ?ffrcra and
H particular “segment ? trrf pop u
ation; likewise, “no official snculd
b? bound to represent tr.e interests
a specific geograpmecai recion,

response to Secretary Seaton's adm nrtron .
1959 the A aska Legisjature enacted a new stat wnrcr
establrsh%d a oard cf Fisn and Game ?omposed c elght
temners avrnﬁ %eneral knowledg ISh and” game
resource? of the State and selecte wrt ou 9ad tg
polr ical affiliati on or s ecial interest A SLA
959? Secre tary otor n ceJtrfred that Iaska was ir.
ccnplaree w th ction anuary 1940,
Presr ent n er trans erred auth OJ t equlate the
tak rnd r a game. Executive O ]hl 51 Ir,
19/5 the Le satu € enacted a _new statute wnrc sp lit the
e s o £ 80 0 LRE LS o s
Governor ad cont nmed) by the Ler:rsratt1rpep Wit ou¥ re ard to
r)187rétrcal atfiliation or geograpmcal location." SLA

tor Hngrerlrgrlmdesprte rtmneorce) ti E'n“% afuoarretngren“tonaedcentur
ﬁ E Gyodoernors d]ed an( abeteg by t r(r]e Legrs?ature, hav)é
a{ ornt ind |vrduas tc tqe beard betause of their

ntification with special interests or E rapme .areas.
Three recent examples mould suffice to make the point.
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179J 3xa le?1lature r9u3ea 33 rer. | 1.im

J)vlrrcr Shfl freld '3 ucard <pcoir.tner.ts because 3ty
f3rc legis ature waa St prrrcr tr.at tne Ioverrcr -.ad

.ot a P% inted sr, ad ecful%t r.umaer 3i persons \vr.

370r ermen ident as reﬁr ?entatrves o? treir iser
roup.  Ln_response, Governor ahef guo icly promised to

omt a1r2ar <5 sPortfrsrerman ocard, ar.d tr.er.

10 oy appointing Carter

When Chris Coll, a professiona ortfisr.erman wr.0

ad Peer ap Bornted 2V CoverrcP mmcncp |e?P tre 3¢ ard of
Fish eries,  Goerror ffield a P p0inted Six Benr.e e)
ffr Kenai Rrver S |sremen ? Assocla tron {0
taxe |s place When Mr. o re sr ngd rom tr.e Board Ir.
1397, C verro[ cweer appom ed odscn, tr.e twr er of a
sportfishing lodge, re seat.

Lastly, as of tre date of tre filing of tr13
Coverr.cr Cowper. 1s seekrng a replacement for Mixe
goommerora fisherman, f

[

epo

rt
ag;e
!

As these examples demonstrate, it is little wcr.der
tr.at many fisr.ermer. oe.-eve ftr.at controversial ocard
decrsrons are frequentl oade Cased cn hias or ersonai or
specigl interest. © Howéver, whepever \re Impropriety .o
part-time ooard composed 0. Individuals who "have ocvious
econcfmrc or Eolrtrc | Interests In tre fisheries the)(

g ate Is challenged, tre pr?ponens of the presen

tem, mcludrnq a major|ty of this ocmmittee, answer that
t £ ap] earance nt stas ‘ard conflict of interest Is an
unavol ab% X produe ‘o ocard composed of rndrvr%uals
who have ‘hands- isnir.g .experience, and that SuC
ex erience IS somehow more rm ortant than elrmrnatrng the

earance of rm ro rretg aever the merit of this

ar ument . d urrn rmme lately succeedin st ter.ccd.
J 9§8 % Etrona Isation wnrc% IS 00tn mgoraﬂy ar.d
constrtutronaly ankrupt,

1 ?vernor attempted to ap gornt tre oresrdert
of the Chuqrax ectric ssocratr%n to a seat tr.e Ifasxa
Public U |t|es Commrssron ar.d then attempted to é t

re appoint en & urn tr.at the rcnhmrssrcn neede
member wrt erignce :n ublic u |ty
Industr he bIrc outer would 06 deafenrn B fo
¥ears overnor nve aPpornte frocessors co mercral

ish ermen professiona 0rtfi uides, officers

fIshin ganrsatr ons persons ap ointed to represent
the intereSts of Jshfermen wro reside tn sPecrfrc geograprrt
areas to the Beard of Fisheries as a matter of course

But no ma tter tew strong tre tradition, a tcard
composed of part-time renters wno” have vested interests m

ren,
r

tracit
le,e/l dent, the Coverr.cr Jill Ipccrrt a Rer?lax resrr?ent

Haggren*s seat.

u



tr.e fisr.eries they ragu.at® -"tclites
controls tr.eir appointment.

't 13 ilso unconstitutional.

tr.e 3taruts vr.icn

The, n%nt to haye regulator oe rsron mgde by ir.

l.mcartiai iecisich-maxer s an eeme ta enet ue
roceﬁs of aw However, it Is rrgh which G vernors ar.d
he Alaska grslature r.ave Hrstorrca ly._ honored m _the
breacn.  Two, ro means exclusive, United St ate3 Supreme
Court 0ases rnv lidating gtatutes which esta I|B

u’a 0ry car compé) dividuals wit |ases ar.d

frcts 0 Hterest emonstrate tr.e constitutional
|nf|rm|y of the present system.

Ir. Tarter o Tarter leal . Co.

2918, 233 (1936).

tr.e Ccurt atrucx tuwr.

étatute wnicn estaoiisnod

re ulatory ccard compose fcoal producers wno were
em owered t)’o é;u late’ otr.er coal producers. In doing so,
ourt
The difference between Broducrng cotal
regutat ts pro ction |
course unda entaI The former is a
Rrrvat actvrty, the latter is
eCess a Iy a governmental function,
since, the Very nature fthrnos, one
erson ma¥ not be truste with the
ower to eguate eousmsss of
another, ar e?] eciall competrtor.
a statute vg ch attémp ts o confer
such ower undertakes an rnto erahle and
nco er)r onal nter erence with
orson | rty an private progert;i.
he del egatr on so clearly a denial of
r hts s eﬁuar due process
c use of tho Fift Amend ent, that it
s unne cessary to do more  than refer to
decisions, of the court which foreclose
the question
An(g in |bs V. Berrvr.ll, all u.s. 562 «19-~3).
the Court af rrme a District Court decr sion which struck
down a regula z ccard fomposed tometrists who were
empowered " to ev ke the licenses o oher opfom etrrsts The
case IS of rr)]ar Icula r relevance an analysis
constrt to al the Beard o |shere hecause
|str|c ougt |n|on maxes unequrvocaly clear that the
perception o s or conflict of interest can oe
violative of e ngnt to due process of faw as actual bias
or conflict of Interest.
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According to one 2istrtct rourt:

The ruesrion of rcs3:0le aiaa of the Beard
members m this ca?e IS toe vnether zrc
emoer3 are actually orased but vnether, 1ir.
the natural course c¢f *vent3, there IS an
indication of a possiole temptatron to an
average man sitting as 1 gudge to try a casg
with Dias for or against any, 13sye presente
to him. A basic element of justice m
America |s t)hat the court must avoid, r.ot

only evil, but the appearance thereof.
rtheless espite the clear strtutronal
command rat t?t State c? AFaska reguae ? an%
manner w m both perceptron ar.d deed, 13 tr ¥
rﬂr artra* m or er to acquire te urporte henefit of
an $-0n inl errence rr]% thrs committee
Pare tc con rn e to allow members o the Kenal
ort sh Assocratron to re ulate Cook et ren.erolal

rs ermen 0 allow Bristol ?t/ drift net rshernten to

reguate 3nstol 3a¥ set r.et shermeﬂ to a

Pr cessors vr.c ouy Salmon caught i.n the “alae Pass fisnery
0 vote or, pr01p08 s .to close thgt frstger 50 Lon? as ccard
em erqb identi gr brases and conflicts cf inferest on
e public record efore voting.

However, while requrrrnq PUb“(t
and conflrgt oJ interest 1s certa
(e urrrn% oard members to annou-ce on the
fisner wno may ce adversely affected b%
alrea ¥ knew cinnc¢c transform”a biased, con
regulatory beard into an rmpartral decisicn-

Consequentlg for the 50NS ? J Bth atﬁve tne
Present Beard of Fisheries shoP e rep ace ey a three

lve member ocard composed of I trme salaried members
-.0ne of whom have an. economic, poIrtrcaI 0r geograpr.ic
interest m Alaska fisheries.

osure of bias
e reform,

rd Wnat the
" 0dES
e

r

IS
i)
thel
Ic
max
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myt3n nil

Management: cf Alaska's fisheries resources has cnce again
achieved prominence in the public eye. Although t.ris current
public prominence is primarily due to asingle newsworthy
incident, the collapse of the December 1986 3oard of
Fisheries meeting, a number of fundamental ind enduring
concerns unaerlie tho renewed call for a reappraisal of the
beard structure and process. The urge to address perceived
shortcomings cf tne system began shortly after the State of
Alaska assumed management of its fish and wildlife resources.
This report considers seme cf the pertinent issues central to
fisheries management in Alaska ir. terms cf the effectiveness
cf the Board cfFisheries as  presentlyorgar.ircd.  [ts
substance s ananalysis cf some of the significant
implications and considerations associated with various
conceptual recrganicaticr.s cf the ooard. A brief discussion
cf the importance cf fisheries tc Alaskans ard v.-y the state
is involved m fisheries management and allocation s
presented first. The historic development cf Alaska's Beard
cf Fisheries is presented as a background tc understanding
vr.y the current entity is shaped as :t is ar.d operates as it
does. The oread variety cf issues that affect the management
process today andthe curder. they represent fcrregulators
a md eCh'e fMI@*IfVek D™ WMWa 2« We N¥eare aa aaailla
S daaWa »#) “egx addltta d't) taCalCaUrwCt*a "ea.aw”) r aMMtMaiifo'aaaiM aat @
aglw «Mdaalc CIWmL  «* Wawl % "AAWCaU e oar|Jacl@  aWU* a
Fisheries structure ard process. These options are presented
iff %@V aatlacXa e S MAMTMwRA a¢ Aa With SR> ae faaamadddifhal™
a variety cf possible purlic cc*ectives wr.cr. say ultimately
be identified as ascrccriate fcr tr.e beard.



Alaska®™s Fisheries: Dollar? and Mere

Alaska's fisheries are the backbone cf its renewable resource
9cor.ciry.  The value cf commercial fisheries harvests is now
ir. the billicr. collar range annually, with processed value
approaching twice that. It is oneof the state's largest
private sector employment sources. Sport fishing generates
several hundreds cf millions cf dollars ir. local and tourist
trade.  Sucsister.ce usecf fisheries resources has immense
unmeasured economicvalue.  Alaska's  fisheries are also ar
intrinsic element c: the society ard culture cf the state.
Over ISC,COG Alaskans held spcrt fishing licenses and 13,000
residents an.c ncr.-resider.ts operate the small businesses that
characterise commercial harvesting. Fishing is a lifestyle
within a trade, cr remaps the reverse, fcr most adherents.
Fsr those whs rely upon subsistence fisheries, tha framework

27 A * LI * * i o A |
L L p 1 - .?.1 a oo ..@ .oP()() m WU (iu KA.W ;ll «.|Ua«<PWU<r<n8.U<.«r!w'

aBy«a-* =l "~ Tidiig s pt va©

B WeaU'W  awiib aa T WWEWWV* ARSI L I(Ua mrcUp tract oA T I WG
e o EEMN NRGwcd« siu o conserved for tr.e maximum benefit ¢
tre people. The Beard cf ;isheries mus orans.ate that
~a.Ha e anaa 2@ Maaarwil  Tasit  CAU  wifiamoE  ulwilv e weadd
resources in that they remain common property until
harvested. As such, fish stocks are susceptible to damage cr
depletion as a consequence cf tr.e collective harvest efforts
cf individuals acting ir. tr.eir own best interests, thus
recuirmce state regulation.

The two ma:cr functions rf tr.e beard are tr.e conservation cf
fisheries stc.*:s and tre allocatur, cf r.arvostaole surpluses
ascr.c user orcucs. A secaraoior. cf these two functions is
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Management of Alaska's fisheries resources has once again
achieved prominence in the public eye. Although this current
public prominence is primarily due to a single newsworthy
incident, the collapse of the December 1956 3oard of
Fisheries meeting, a number of fundamental and enduring
concerns underlie the renewed call for a reappraisal of the
beard structure and process. The urge to address perceived
shortcomings cf the system hbegan shortly after the State cf
Alaska assumed management of its fish and wildlife resources.
This report considers some of the pertinent issues central to
fisheries management ir. Alaska in terms of the effectiveness
of the Board of Fisheries as presently organised. Its
substance is an analysis of some of the significant
implications and considerations associated with various
conceptual reorganisations of tr.e board. A brief discussion
of the importarca of fisheries to Alaskans ard why tr.e state
is involved in f scenes management ard allocation s
presented first. The historic ueveiocmer.t cf Alaska's Board
of Fisheries is presented as a background to understanding
why the currant entity is sr.aped as it _s and operates as it
does. The broad variety cf issues that affect the management
process today ar.d the burden they represent for regulators
are next analysed. An outline of alternative organisational
structures for fisheries management follows, culminating in a
discussion of seme options for revising the Board of
Fisheries structure ard process. These options are presented
ir. the nontext cf identifying tr.e best means of accomplishing
a variaov of cosside cudic oo:ectives whicr. mav ultimately



The sutlers gratefully acknowledge the frank ard concerned
consents cf the various servers cf Alaska's fishing conaunity
who consented tc ce inter+/tawed for this prefect. We would
have liked to have been able to have considered the insights
of nany acre people, fcr each individual offered soaething
unique, but we also found that by the tine we had talked to
those people identified in the appendix, the significant
issues had been firaly identified and the range of proposals
for refora were also apparent. We also wish to acknowledge
the contribution of Sarah Bibb, who was involved m the early
stages cf research and centositior. and Kathy Hathaway who
provided assistance m the legal analysis section. Errors
and omssiens are. of course, the responsibilities solely of
the authors.
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II-Alaska's Jisr.enes: Cellars md Mere

Alaska's fisr.enes are the backbone of its renewahle resource
econczy. The value of ccnaercial fisr.eries harvests is new
in the sillier, dollar range annually, with processed value
approaching twice that. It is one cf the state's largest
private sector employment sources. Sport fishing generates
several hundreds c¢f millions cf dollars in local ard tourist
trade. Subsistence use cf fisheries resources has inr.er.se
unmeasured eccr.cnic value. Alaska’s fisheries are also ar,
intrinsic elener.t cf the society and culture cf the state,
ever ISC.COO Alaskans held sport fishing licenses and 15,000
residents and non-residents operate the snail businesses that
characterise ccnnercial harvesting. Fishing is a lifestyle
within a trade, cr remaps the reverse, fcr nest adherents.
Fcr these who rely upcr. subsistence fisheries, tne franework

r* co ot * leeoe **0 v MW I« WMWPM ¢+ =

?u=:,;c -~ca;g .7.-Fisr.enes yar.mere-l

The state's ccr.stituticr. provides tr.at fisheries will be
utilized, developed, and conserved fcr the raxmuz benefit cf
the people. The Beard cf Fisheries nust translate tr.at
zar.date into regulation.  Fisr. are ur.cue among natural
resources ir. that they retain ccnscr.  property until
harvested. As such, fish stocks are susceptible tc danago or
depletion as a consequence cf tr.e collective .harvest efforts
cf individuals acting m tneir own rest interests, thus
recuirmec state reculaticr..

The two na:cr functions cf tr.e board are me conservation cf
fisr.enes scorns and tr.e allocation of harvostaalo surpluses
anor.c user srouos. A secaratior. cf tr.ese two functions is
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deemed ideal by many, ir. Alaska there is a de facto
separation as the ooard nearly always defers to the Alaska
Department of “ish and Game (ADFG) on conservation issues.
Allocation issues have mushroomed in complexity and number
over time and a variety of social, cultural, and economic
factors must be considered, whereas conservation decisions
are more narrowly focussed on the hiological factors. The
board's locus has shifted to allocation, as conservation
practices have matured. Recent legislation has stressed the
importance cf socio-economic aspects of regulation.

Tfte e*rs

The basic structure and prccess cf fisheries management is
the product cf historical forces stirred up by fpderal
management policies during Alaska's territorial days and
still powerful today. Alaska's commercial salmon fisheries
were the ma”~cr component of the territorial economy, far
outweighing tr.e early geld mining industry and only m the
last few decades displaced oy public spending and the
petroleum industry, “or the sulk of the federal period, the
industry was controlled by absentee packing interests,
regulation was aimed at maximizing harvest, and the
conservation and economic concerns of local fishermen and
ct.ners went unheeded. The teeming fisheries eventually
collapsed from overfishing, with 1555 harvests dropping to
the lowest level in nearly oz years, leaving Alaska with a
legacy of anger and economic disaster from the federal era.

rv The Foard after Statcnocs

At statehood tr.e Board cf Fisheries as it now exists was
created: the principle onar.eea nave rear, the split of the
single beard into separate rcards for fish and gate in 1975

-S:-



ar.d the emphasis on public participation begun in the late
seventies.  The ooard is located within ADFG and conducts
regulatory activities at two annual public meetings. Memoers
have been selected by a political process iron user groups
and from specific regions (despite a statutory prohibition)
by the governor and confirmed by the legislature.  The
board's composition has prompted the question cf whom it
represents, specific interests or tha public as a whole.

The public involvement process is the single most prominent
feature of the beard process, dictating issues and spurring
action by the board. Local advise:y committees and regional
councils were  supposed to be the focus of public
participation, channeling local expertise ard concerns to the
board, but fishing groups ard individual fishermen now
dominate the process, possibly as a consequence cf doubts
ascut the efficacy, authority, and representative* ~S3 of the
committees and councils. In any case, the emphasis on public
participation changed the essential character cf the board
process and puclic expectations, opening it up tc anyone and
everyone with a regulatory proposal. The time consumed in
tre prccess and the workload of tre beard multiplied.
Fervent derateswirls around the ability of the board to
rationally handle that burner and vnether it should have the
acllity tc control it by limiting puclic access cr providing
it with the ability tc perferr. mere work between meetings.

In-season regulatory activity r.as ceer. relatively successful
as ¢ result of the delegation cf authority fcr emergency

»> «wV « m A* *x Jo itW wn <£P'J \%'-H] QwwliUm* & A %' "« .«.«!.« v w
tre board is developed by tre lcmmercial Fisheries Entry
v «mwhm<iQ«Wr< | Jtiu 4 1lmmwmJ «Ui Q «+ + «Jmmwii Vv » Aarfr sJ¢ w12
caMia » QWSS i fiHede (@it il YNdR s wnt MW
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In recent years fisheries allocation issues have expanded in
number and complexity. In Alaska, legal challenges to hboard
requlations have become commonplace, hased on failings to
record the decision process, conflict of interest
allegations, and an absence cf decision standards. The board
now must cay added attention to cultural and socio-economic
implications cf decisions. Cnly limited information ir. this
area is available and the board does not have the capability
to independently gather cr analyze addi ional data. The
board needs more information to truly assess regulatory
impacts and to design regulation to maximize benefits to the
citizens of the state. Part of the problem in this respect
may be the lack cf specific policy to gquide the beard's
actions.  The statutory charge of the board is broad and
unsupported by explicit policy incorporating specific
conservation and sccic-economio goals. The fishing industry
is rapidly evolving, both in terms of target species and the
"fishing power" of participants. The power and motility of
fleets is such that the sustainability of stocks can quickly
oe threatened. There is sharp division over whether the
present board process can keep pace with these changes.
Regulation now severely retards tho industry's efficiency.
Management cf Alaska's fisheries has been complicated in the
last decade by the advent of a variety of federal and
international management  regimes  with jurisdiction
overlapping the stato's own.

The collapse of the Teccmbor 1786 board meeting brought to
the public eye questions of conflict c¢f interest v.-.ich have
oeer. latent for some time. Public concern over the avoidance
of even the appearance cf conflict of interest ran bhe
expected tc crystallize around a lay beard composed of user
interests. It seems likely that, given this concern over
zor.fliots. tho non-inclusive user group composition of the

-54-
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ccard, ard the -ecor.oric stakes involved, allegations cf
unethical conduct, sucstar.tiated cr not, will persist sc long
as there are winners ard losers in an allocation process
lacking delined standards.

-Management :cals ar.d Pesrcnsidilities

The goals of r.arageaert and the structures test suited to
achieve these goals snould he judged hy ar. explicit sot of
criteria:

I; Management flexibility: Fisheries rar.agener.t r.ust have the
flexibility tc respond quickly to unexpected situations, as
-ell as to routine .tatters. The ability to identify cashless
immediately, the tine to consider all relevant issues, ar.d
tre resources tc adecua*»ly analyte all natters are vital.
The hoard does not appear tc have tre ability tc study ard
resolve serious allocation disoutes in a tireiy tanner.

o3 SMea accessibility ard influence: Public input to *dL

Am wresent oar. overwhelm the S;mseen. The macilitw My
wwitCa WEe*% crgarino cr narage input prevents the hoard
focussing an its relevant aspects. The heard lacks ..
resources ®f analyze independent wweWAQD - == MA » M
A™ A qs the resper.sicilities of M- @ gap Ae 7y
oc,ectives — the process are needed.

z) Structural ard ethical ir.tcgn i
wr.ose prinary curpose is the ¢ Ml <AM A<
AMAdeA <At D *X always cc opor. :

are caapetitars ¢mm  G@I¥ W cWiam o+ W
interest nay oe alleviated in cf ways, nest
effectively hy ACARAMlayw institutional

ir.torests in ary fishery fsr soae

.5 3“
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.} Accountability and Stability: To whom the board must
.nswor fcr its actions is r.ot clear. The resultant confusion
manifests itself in the collapse of meetings and legal
challenges to decisions. There arc means of insulating the
board from political ard interest group pressures, without
sacrificing responsiveness. Stability is a co' .err. m an
industry as capital intensive as commercial fishing. A lay
board 1iijasts instability simply because fares chance with
some regularity, but actual management has been conservative.

A MfiShing Xar.ager.ent Aternativ9s and Alaskan Peal.tv

The two most common fisheries management structuresm the
V.S. vest regulator/ power in eitner a lay boardor an
executive agency head. Alaska's needs are unique and may
require a different apprcacr.,, however.

1) Part-time ooard: Most jurisdictions which operate under
this stricture do have a membership drawn totally from user
groups, as does Alaska. For the current system tcregain
control of the process and fulfill the expectations of the
public changes will nave tc se made m internal management,
-ute!e piarticipation, staff capahbilities, and composition cf
the hoard membership, at the very least.

1) Full-time ooard: A paid full-time beard is the object of
divided opinion. Those opposed to it helieve that it would
add a layer cf bureaucracy with attendant inefficiencies,
lack direct expertise in and commitment to fisheries, and
carry with it an agenda that may conflict with public goals.
Tho hoped for strengths of a professional ccard. however, lie
m just these same areas. A full-time ocard would oe oetter
aole to completely and rationally deal with the current work
load. The exportise of tr.e coard. if not in the membership,
could ce provided by staff. The opportunity for conflicts

-Si-
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vill be greatly diminished by the absence :f economic
interests.

2 Agency Management; Arguments fsr vesting regulatory
authority with an executive agency rest cr. the ability for
quick resscr.se. the existence cf defined lines cf authority,
and the secanticr. cf regulators frsr. the regulated. The
philosophy behind this system, that it is the duty ard
caaw uiis.M ... -/ .omw  'jC /e.,, 5 aar.-cw./ .,
contrast with that cf the lay beard. Insuring meaningful
public participation would be a necessity in sucn a system.

4) Regional Beards: The concept of regional hbeards was
debated ir. Alaska during the late seventies. The crimary
motivation was tc increase local influence by giving regional
management authority to independent beards. The system would
require a master ccard tc settle inter-regional disputes and
inconsistencies. It is likely that a master ccard wculd end
up functioning muor. as dees tho present beard.

—ja?T 12  1-l~irg-9 oc-ectives -.creed uccn as
i rtr;cri;r the. Becird .il Fisheries, cre Structure cr.cser.
will eearv. If maximum public involvement is desired, then
the present basic process is a paradigm. If relief cf the
stress cr. the system is the goal, then internal management
changes and increased staff resources and/or a full-time
board should ce instituted. If the cc;estiva is to fully
consider socio-economic issues, decision processes and
criteria must be enunciated and analytic capahility provided.
If total avcidar.co of even the appearance of conflict of
interest is sought, men the ooard's association with user
groups must be loosened and its conservation authority
eliminated.  These are not mutually exclusive options and
would me most effective if utilized as piecos cf a
comprehensive meo.na.nism.



Chancer

$SSsire -ro ailas-an reality

A variety of basic management structures embody different
features appropriate to the task c¢f resource ai-ocaticn.
Four alternatives, - variations. are reviewed with
specific references tc hew well each fulfills the particular
needs cf Alaska and the criteria cf the previous chapter.
Nationwide, twe basic types cf organisation cf fisheries
management are nest coroner.. 1} the commission or beard form
and 1} the departmental head form, The na;cr problem w...
comparing Alaska's fisheries management regime to that of
other states, cr m fcr that matter, is that few
fisheries elsewhere are cf the social and eccr.cmic impcrtar.ee
cf those ir. Alaska, iften fishery issues ir. other states are
primarily recreational in nature, while ir. Alaska the
commercial, subsistence, ard personal use fisheries are also
cf signal importance,

O o
cL

"art-time lay boards are usually composed f five tc r.ir.o
commissioners appointed by the governor and

senate.  Political partisanship is generally mitigated by
appointing commissioners tc staggered terms ard sometimes by
statutorily requiring a ricartisar. balance cr. the board. O
a voluntary r lay ocard. mommars are comcor.sated with a

nominal fee honorarium: exter.se: often are also paid,
a commission arc: tc
employ a director W g s |

approve budgets, programs. and regulations" CS5. 1s7s:.  ew

-07-
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duty of the heard director is tc administer the approved
policies and programs of the commission and to recommend
policies, programs, and other appropriate action to the
commission.  The director's responsibilities include the
hiring =zi personnel and the direction of the day-to-day
operations cf the agency.

The rationale for this board structure is that it is mere
responsive to public needs and is neutral or bipartisan in
approach. This approach predominates nationally, of the 53
fish and game organizational structures surveyed by the
Wildlife Management Institute in 193? 44 were quided by lay
scares, with varying degrees of authority. However, the
character and agenda of individual appointees can frustrate
tne intent of appointing a lay beard. Careful attention must
be paid to the character ard interests of appointees. Most
states do not appoint a beard composed entirely cf user group
representatives as does Alaska.  Where this is dene, in
Tennessee ard Kentucky, for example, the resource is of
marginal economic value. Missouri, which has a nationally
recognized resource management system, has a beard of lay
people prohibited from having an interest in any resource,
wnicn  successfully governs a wide variety of resources
including fish.” Beards with jurisdiction eve: other sectors
often include representatives of the wider public and
officials from relevant management agencies (for example, the
Alaska Power Authority).

It is the value cf Alaska's fishorl
beard tho target for reform. Th#ré = no MMMLiA MMMM o Sy
the reform c¢f tr.o Alaska Board

“The. Missouri system was recommended to Alaska's
Constitutional Convention b;( Cr. Ira Caorielser., a widely
respected wildlife management expert.
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concerned ohservers believe char ir too should be examined,
particularly if the state ever assumes management of marine
mammals) . it is the fact of the economic importance of our
fisheries that has caused the stress hreaking down the
internal management mechanism of the Board of Fisheries. if
Alaska's fisheries continue to grow in overall worth, this
stress will intensify. Reform of the internal system is
necessary before the failings of the management system
threaten the resource. The areas on which the effort fer
reform should focus are:

1) The public participation and hearing system: the
current workload of the board is unmanageable and
expectations of its abilities are unrealistic. The
board should have the capacity to review and evaluate
all proposals prior to its public meetings and the
authority to consider only these it deems relevant and
justified at its main public hearings.

2) The beard should address coherent ar.d comprehensive
management plans and reasonable alternatives, rather
than individual, unrelated proposals. The plans should
include a formal analysis cf socio-economic impacts cf
allocation decisions as part cf the regulatory process.

3) There should be some . nd of separation bhetween the
conservation and allocation decisions. This s
possible probably only if the beard is relieved of its
conservation duties.

In brief, for the Board cf Fisr.enes to achieve such internal
reforms, the following changes to tr.e stricture ar.d process
will bo necessary:

1) Much of the beard's workload will have to bo assumed
by subordinate entities. First, there should he some

-33
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type c¢f advisory group of interested industry and
public menders, the NPFMC advisory panel provides a
model. An alternative suggested hy several observers
is the establishment of a schedule cf regional public
hearings, each presided ever by staff hearing officers
and one cr mere board Members. Thus local testimony
could collected in the region, ratherthan bringing
regional representatives to hoard meetings. it could
result in a broader representation of local interests
than the current process and aid inreducing the
pressure and congestion experienced at meetings now.
In either case,

testimony lull board meeting and the
opportunity _#x

plans prior tc i full meeting is provided. Public
participatom BRould be governed by reasonable, clear
criteria for the acceptance c¢f proposals, including
relevance, justification, and analysis of impacts.

2} The board should be provided adequate staff to
assist in the previous processes and also to gather and
analyse the socio-economic data necessary to informed
allocation decisions,

3) Placing the conservation decision making authority
within tne A2FT should be considered, to rid the beard
cf the dual cressure c¢f both elements.

The workload of the ooard of fisr.enes, under tr.e current
process and with the flevel cf puclic expectation is far
greater ar.c mere complex trar. any otr.cr state fisheries
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management agency. It is also more complex than any of the
regional management councils established by tho MFCMA.  The
expectations of the hboard are high, with multiple seasons,
fisheries, and gear groups to be considered in its annual
regulatory round.  other regulatory regimes faced with
comparable complexities and workload are under the
urisdiction  of  full-time boards with staff at their
direction, such as the Alaska Oil and Gas Conservation
Commission, Commercial Fisheries Entry Commission, and Alaska
Public Utilities Commission.

The management of complex public resources and services, with
great economic value, presents the potential for conflict of
interest, particularly if a variety of parties are contending
for the opportunity to utilize resources or provide services.
The economic stakes are extremely high and the temptation to
influence the process is a well-known human trait. Whether
s.ch activity actually takes place, has been deemed nearly
irrelevant by modem public opinion, which holds that ever,
the appearance cf a conflict of interest is improper. The
mest direct means of eliminating such opportunity cr
appearance is by placing decision power into the hands cf
individuals without an economic interest in the outcome cf
the decision process. That may mean a board of people with
rc pncr interest in fisheries or it may mean that appointees
would relinquish previous interests.

The idea of a full-time, professional beard to manage our
fisheries is anathema to many cf the user groups such a beard
would regulate (see, for example, Alaska Fisherman's Journal,
October 198?). They assert that such a board would bo rc
improvement over the present system cf user representation
ar.d would result i.n a decline m efficiency and expertise:

1) A professional board would simply add another layer
of bureaucracy, with its attendant inefficiencies .ik
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tendencies  toinvent work, formalize and impede the
process, and unnecessarily intrude into situations which
do not warrant regulatory action.

2) A professional hoard could not duplicate the wide
scope of expertise found on the current user board. The
type cf people willing to carve on the board would be
those who flacked personal commitment to the fishing
lifestyle cr were unsuccessful as fishermen, and thus
would be unqualified for service. Eminently qualified
people who were unwilling to relinquish their interests
would be unavailable.

2) A professional board would not eliminate conflict of
interest, since any neither appointed would certainly
bring with him c¢r her an agenda and perspective
developed as a result cf previous experience, regardless
cf whether anyeconomic c¢r institutional ties to the
resource existed. Certain perspectives, such as the
regulatory — cr academic,  would assume unjustified
precedence over those cf user groups.

These charges were repeated by virtually everyone who voiced
opposition to the professional board concept. Few would
acknowledge that these problems could be overcome. However,
other concerns dc suggest that a professional board should be
considered.

1} The workload of the beard now is unmanageable and
strongly supports the increased resources for the board
to address it, Hundreds of proposals must be
considered annually. long term disputes ever general
and specific allocation policies persist without
definitive statements of policy on the part of the
board. The legal system is being relied upon to settle
regulatory conflicts. The board has addition;!

_a?_



MESHING MANAGEMENT ALTERNATIVES AND

responsibilities as a consequence of the subsistence
and allocation laws passed by the legislature in 1986.

2 The question of expertise of the hoard is one that
can be answered in two different ways. It is not
patently correct to assume that knowledgeable,
concerned participants in various fisheries would not
give up that participation in order to serve the
public. It happens in narv economic sectors, on many
other boards and commissions throughout the nation.
While the passionate dedication of the majority of
fishermen to their avocation cr business is undeniable,
public spirited individuals car. be found in all walks
of life. The loss of livelihood, incidentally, would
be  most severely felt by commercial fishermen.
Representatives of the subsistence, personal use, or
sport categories would have another view, as would
potential representatives c¢f non-consumptive uses.
Alternatively, the selection of intimately expert board
members is not necessarily a precondition. If the
board is supplied with adequate staff resources, the
board members will be "brought up to speed" on issues.
In terms of allocation decisions, the important
information  is  socio-economic  in  nature  and
comprehension c¢f it does r.ot necessarily depend o
voluminous direct knowledge of the fishing industry.

3) The perspective of non-industry board members may or
may not be tinged by their experience, but to suggest
that conflict c¢f interest will persist is r.ot
reasonable. In specific, the objective is to eliminate
the potential for economic conflicts.  Paid board
members, barred from holding economic interests in any
fishery,  certainly  would have an  advantage,
particularly in the perception of the public at large.
No accusations of conflict of interest have heen
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directed at any CFEC ccmnissloners, although groat
economic stakes ride on zheir decisions. it s

one as the board is composed cf
user croups, buz not all wuser groups, that it wil
escape further ailegat:iors of conflict of Miwerwe
The economic stakes are just zoo high now that value o
Alaska's fisheries is measured in zhe ¢"lions o
dollars.,

C* Agencv Management

A third approach is ro vesz full aanageaer.z responsibility in
an agency chief appcinzed by zre governor. Jfire szazes have
such deparzr.er.zs wizh commissioners appcinzed by zheir
governors. The fisheries of Canada, the largesz exporter cf
fish in zhe world, are regulated by such a syszen. These
conr.issior.ers have cor.prer.er.sive regulazcry authority, bozh

and allocation.  Arguaer.zs for zhis
szruczure cer.zer on zhe ability cf zhe regulator zo respond
quickly, zhe existence cf direct lines of authority and
responsibility, and zhe separation cf regulators from zhe
reoulazed.

Such regulatory processes have a different philosophical
foundation than does zhe citizen hboard. The basis is zhe
belief that it is responsibility of government to govern, as
it was elected zc do. That essence was probably cost
succinctly stated by zhe concussion cr.argoc wizh femulating
referr.s for zhe management of Canada's Pacific fisheries:

...governments have zhe respo n5|b|l|tr gzovern ar.d
thev cannot delegate zheir res cr3|b||2|es pnvalte
groups .zhe allocation, of rights 70 yse

esources is a question cf high” public policy, which
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must be serried with reference qkal social and
politic 19873

tical considerations (Pearse,

There is no doubt that a proposed fisheries management
structure centralized in the ADFG would encounter a storm of
resistance. The effectiveness of public participation in
management regimes in which executive agencies have ultimate
aut.iouity .us been a prime area for criticism. Canada's
Department of Fisheries and Oceans (DFO) has been strongly
taker, to task for its diffuse and directionless public
participation process (Pearse, 1982). Alaska's commercial
fishing industry would not acquiesce to such a system,
because of the feebleness of public participation. Although
public testimony on regulatory packages may be invited and
considered, the commercial sector's perception of the agency
management process is that thedecisions are made before
public review occurs (this view holds true for professional
boards also). The same opinion of Alaska's present system
may be elicited, however, from sport fishing interests.

The obvious checks against the “wiring" of requlatory
decisions are the existence cf explicit rules of procedure,
established decision criteria, and decision documentation
requirements.  Agency centered management in Alaska would
have to be governed by such strictures and, additionally,
ensure meaningful public involvement.  The definition of
"meaningful" would  have to bedifferent than it is at
present, however. Perhaps most importantly, the joining cf
both the conservation and allocation powers into one agency,
not immediately accountable to anyone except the governor, is
not likely to be greeted with enthusiasm by either the agency
or the interested public.

There are those that believe that systems directed oy a
department executive can successfully manage fisheries cf
complexity and controversy comparable to Alaska's. There are
groat expectations for the recently reorganized and
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redirected DFO regime overseeing British Columbia's ocean
fisheries.  Many of the practices being implemented there
hold great promise for the development of long term policy
that should greatly improve the productivity of the resource
and the efficiency and value of the associated economy. The
flexibility and simplicity of the system, bhased on a
r‘orsranf.y rerewino cycle c¢f review and adaptation of
management goals and plans by both regulators and users, is
expected to bring both near term and long term improvements.

21 Hocricnal Beards

During  the  Hammond Administration,  the notion  of
restructuring the Boards of Fisheries and Game into a system
of regional boards with independent regulator/ authority
achieved some currency. This movement was sparked by a
number of forces, primary among them the subsistence debate
and support for increased public participation. Many rural
Alaskans, in particular, did not believe that the advisory
committee system was providing them with an effective voice
ir. resource management. The concept was studied by the
department, the Alaska Growth Policy Council, and the
legislature's committee on suosister.ee.

While the movement eventually resulted in the formation of
the present regional councils, much greater authority for
individual regional beards was considered at the time. Full
jurisdiction ever regionally based resourcos and direct
accountability to local residents were the significant
features cf tne proposals. As many as twelve beards were
suggested (to coincide with AN'CSA corporation regions) with
regional ADFG staff and election of members among the issues
derated. A master beard with oversight authority was deemed

_?e_
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necessary by soma. The unresolved issues then, which helped
to deflate the concept, still remain today, including:

1) The lines of authority of such a system would be the
primary difficulty in its operation. Many species
could not be managed regionally, since their habitat in
Al .:ka waters would likely cross most conceivable
artificial boundaries. It is unlikely that a system
such as this would resolve disputes, but would engender
disputes between the fishermen of different regions
(Picture the False Pass dispute with two regional
boards claiming jurisdiction). Would any master board
be immune from the ~controversy prompted by the
situation under the present system? How would the role
cf the master board differ from the present hoard?

2) How would regional boundaries he determined? Would
social, economic, political or biological factors be
paramount?

3 How could such a system prevent suspicions cf
conflict of interest by non-local fishermen if a
regional hboard gave strong consideration to local
factors in its fish.-ry regulation as present law
indicates is appropriate? What would legally prevent a
regional board from restricting gear ar.d openings to
exclude all but local fishermen? There would have to
be some requirements concerning consistency  of
regulation of the same species in different regions.
Otherwise chaos and inefficiency would result as
fishermen with permits in fisheries across the state
tried to respond to regulations hased or. strictly local
concerns.

he principal objective of such a system would be the
rhaneenont of the effectivonocs of local public



ir. guiding management.  The other problems it
could far outweigh this advantage.

Alaska or .-isr.enes, like other fisheries
requlator/ agencies, has evolved both structurally and
prooedurally throughout its history. Since the establishment
of the Territorial Fish Commission in 1519, tr.e body has
rcrely retained ary particular form fcr more than a decade cr
two without relatively significant modifications. Conditions
ar.d motivations dictating tre structure of the hoard fifty
years ago and ever, as recently as twenty or ter. years ago
have changed, multiplied, ard become increasingly complex.

esult the board structure ard process are r.ot as
effective or as efficient as hey were rot lor.c ago. The
mcior. this structure ard process

shcu.d be evaluated, as outlined in Chapter VI, are:

1) Dees the structure keep the ocard politically
insulated but responsive to enduring public
aaWAn r?

1) Is the process flexible enough to respond to
emergency situations?

j) Does the process provide for public involvement that
meets Federal requirements and collection ar.d
consideration of appropriate information?

m Does the stricture require memoers to be neutral and
act in the best interests of ail Alaskar.s?

2) Is the division of roles ard responsibilities
between the ADFG ar.d ihe board clearly acfined and
Mg C maeime s FhY

_re_
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In genaral, our analysis cf tho board suggests tr.at the
efficiency and effectiveness of the 3oard of Fisheries could
be improved by addressing five major areas:

1) Additional staff resources 3hould ho provided to
facilitate the fulfillment of the board's mandate or
expectations of the board must be reduced,

2) More explicit statements of regulatory decision
criteria and bettor documentation of the decision
process are necessary;

3 Formal means of defining and directing meaningful
public involvement must be initiated;

4) The issue of the representativeness and interests of
the board 3houid be laid tc rest.

5 The roles and responsibilities of participants in
the process should he explicitly defined.

How the 3oard cf Fisher103 should go about its husiness and
what should be the essential elements of that husiness are
matters cf seme subtlety weM. BXS5n Much of  this
judgement revolves around legal questions and much, perhaps
most of it, revolves around a far more difficult and
contentious nucleus, essence, the values of society as a
whole and cf certain segments cf society, determine what is
expected of the 3card o* I'¥y>8«>cs and how it should achieve
those expectat.cns. ~ There are conflicting, sometimes
mutually exclusive, goals khe&& can be appropriately attached
to fisheries allocation, The permutations arc endless, but

some ideas stand out.
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if the c'c-occive is to retain the maximum oqufclic
involvement % the allocation trocess, than the basig
the current board should be retained.

li this approacr. is fallowed, sane miner changes to che board
process already being pursued by che board, such as che
almenacing area rermlaccry schedule and improved proposal
format, could help co lessen somewhat che burden on ic.
Attention should also be given co a clarification of che role
of advisory committees and measures oaken co ensure cheir
representativeness.

n=eercarding  feature cf the beard process, as it now
exists, is the access tr.at the public has tc the regulatory
process. It is as coer. as such a system could be, and it
would be *--er *m me = «zg the fervency cf opposition
that any attempt tc substantially acicn would
engender. It is obvious thac public participation
constitutes an important component of the process and should
be retained as a significant element in it. The changes new
being applied co the beard process cay have sere affect, but
have yet to demonstrate any efficacy in reducing the burden
or stress cr. che system'. To this point, no formal, specific
decision criteria cr process have beer, established, so legal
challenges co regulation, or. the oasis of che failure co
consider relevant information and co document che dccisicr,
process, are likely co continue. The ability of che ooard co
collect and analyte socio-economic data remains nonexistent,
lespice recent legislation directing che beard co consider
such information. The integrity of the process still remains
directly linked to the integrity of individual beard meteors.
Seven board members selected from user groups will mover ho

“As this is writean tho Board cf fisheries is meeting to
consider further improvements to the process.
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able to directly represent all fisheries interests, so groups
on the outside will have -evory reason to dispute the
integrity and representativeness of tho hody when allocations
are not to their liking. The economic stakes are so high
that no loss should be expected.

-1n— 1f the Ofelec t;ye iS__t0. relieve the board of song of the
hu.-h,en_and pressures that exist at present, the workload can

be .ea3ed DV j-.riolenennnc SOME internal -ar.acemer.t changes
hrufl oA A QU avt -y YRl

It should be possible to significantly reduce the board's
workload, within the basic structure as it exists now. In
this case, in addition to the changes noted above, the hoard
should  be provided with increased analytical and
administrative resourcos.  The board should establish
procedures (screening and evaluation of proposals based on
explicit criteria fcr consideration) and structures (advisory
panel3 and/or additional staff) which would enable it to
control its agenda, conduct significant review and analysis
prior to public hearing, and allow it to concentrate
attention on the significant proposals at public hearings. A
formalised process for decision making should also be
adopted.

While this approach would substantially limit direct public
participation, it could bo designed in such a way that ail
proposals at least receive sose consideration and a written
response based on established standards. If the board is
expected to continue to address ail pertinent proposals as
its public meeting timo shrinks, then the capacity to conduct
regulatory work in the intent between meetings is essential.
This means the addition cf staff resources to perform the
sulk of regulatory groundwork. While it is unlikely that
this approach will mollify those whose proposals would net



receive a direct hearing by the board, the depth of
consideration given proposals would likely he greater. The
adoption of specific decision making processes and allocation
criteria would help to reduce challenges to decisions that
were properly and fully documented. Those internal
management changes, however, would not help the board to
fully consider socio-economic information or to collect and
anaiyzo such data itself.  While the -establishment of
decision making standards and the application of allocation
criteria should lessen conflict of interest concerns, if the
beard retains its traditional composition, questions about
representation would persist. So long as that question
endured, conflict cf interest questions would be likely to
linger also,

How advisor*/ committees and regional councils fit into the
regulatory process snculd be more formally defined as a focal
point for local input. The means by which this input is
gathered and presented to the beard is sure to be a point of
interest to committee nemoors and others. Some means of
insuring that the committees represent all local user groups
and the broader public is necessary. Appointment by the
board is one possibility. A revamping of the structure, with
ooard members and/or staff taking advisory committee input
locally in the interim between board meetings, could
streamline the process.

rationally .consider “he socio-economic incects of allocation
decisions™ chen_the decision orooess and criteria must be
—ar.d s~ -f _C senr.anceo,

The explicit consideration of socio-economic factors could ho
enhanced from two directions. First, the State should
develop a comprehensive, long term policy for the



conservation, development, and utilization of its fisheries
resources. This policy should include relatively specific
coals, in both the biological and socio-economic realms, and
suggest operational approaches.  Second, the board must
develop specific regulations, governing both the decision
process and what is considered in that process, to deal with
the socio-economic issues pressed on it by statute. In order
to do this, and to function efficiently and rationally once
either or both of these are accomplished, the board must be
provided with additional staff capacity to analyze these
elements the fishories sector and to develop policy
alternatives designed to achieve fisheries utilization
consistent with the maximum possible benefit to Alaskans.

T*e ability cf the board to meaningfully consider the
;,0cio-eccnenic implications of regulation would require, as
veil as the addition of agency capacity to develop and
analyze such information ard the adoption of specific
criteria ard processes guiding its consideration, a
significant dose of public participation. This latter would
be significant source cf socio-economic data and a review of
the information considered by the hboard. This participation
could be conducted under the process suggested in the
immediately previous objective discussion. These capabilities
ard standards are essential if the beard is to meet the
intent of 1986 legislation establishing allocation criteria.
The formal inclusion of such information into the system
would  provide the board the basis fcr resolving seme long
standing allocation disputes. The formal, explicit analysis
of socic-econcmlic factors would enhance the ahbility of the
board to rogulate with the maximum benefit of the people as a
goal. Enunciating the specifics of this goal would be the
purpose of a comprehensive policy or. fisheries.  The
combination cf these two elements would further strengthen
the board process and decisionsagainst legalchallenge as
noted above. While ro system could hope to eliminate
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disagreement, a process with clear standards, more complete
indorsation and specific goals would lessen their likelihood
and fervor. There is little apparent dissent that the hoard
and users would be well served by these enhancements to the
process. Again, the issues of conflict and representation
would be partially addressed by this approach, but net nearly
eradicated by present ethical standards, since decisions will
still be arrived at by the beard, not by a formula.

« -V,
Felxt= "% interest _is eliminated to the extent cossible.

alternatives to the _reaulatojrv authority and membershio
deposition cf the board must be considered.

One area cf latent conflict is the assignment cf both
conservation and allocation authority to the Board of
Fisheries. ~ Separation of those responsibilities would
relieve the beard of possible pressure to allocate resources
beyond the sustainable capacity of stocks and recognize the
virtually complete de facto cession cf authority for
conservation by the board to ADFG. A formal recognition of
this fact should be considered. In order tc effectively
eliminate conflict of interest complaints prompted as a
consequence of board composition, the membership of the beard
would have to be, in some way, divorced from eccncaic or
institutional interests in the resource. This could be
accomplished either by a true Jlay board, meeting on a
ccriodic basis like tho current beard, cr a professional
ccard ir. continuous ooe:

An explicit division of conservation and allocation
authorities s certain to cause seme pretest. User groups
would bo reluctant tc give up the ability to intervene in
conservation decisions. In a few instances the hoard has
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gone its own way on conservation decisions, not always to the
benefit of the resource. It is certain that any potential
conflict presented by users of fisheries determining how many
fish are available for their use would be eliminated by
according conservation authority to ADFG. [t may be that the
separation would best be accomplished by making the board and
its staff more autonomous from the department.

As for the potential conflict of interest created by
delegating allocation authority to a non-mclusive body of
resource users, the appearance of a possible conflict will
persist in such a situation. However, user control of the
board is an element of regulation that many strongly support
because of the expertise and commitment of such interests.
ldeally, at present the integrity cf individuals and the
checks provided by the presence of competing interests
prevents conflicts. However, the most certain means in an
imperfect world to avoid the appearance cr actuality of a
conflict is to remove the apparent incentive for conflict by
placing regulation into the hands cf parties without economic
cr institutional interests in any fishery. A lay beard
ur.associated with the resource, a oody composed of a mixture
of interests including regulators, users, and the wider
public, or a professional heard required to bi disassociated
with the resource would accomplish that. The expertise
needed in a complex arena should be provided both by staff
and by board members. The complexity of the subject and the
historic volume cf work hoth suggest that a board operating
full-time may be appropriate. In both areas, separation of
powers and composition of the beard, the aim is to replace
the burden on the integrity of individual beard members with
institutional safeguards.  In any case, a differently
constituted hboard would require the procedural improvements
and increased analytical capahilities outlined in preceding
objective discussions m order to fulfill legislative and
cublic oxnecoations.
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The objectives discussed above and the actions necessary to
achieve then are obviously net mutually exclusive issues and
alternatives. Comprehensive, efficient, and meaningful
reform of the Beard of Fisheries is accomplished in varying
degrees Dby eacr. appro*on discussed in this section.  An
effort to definitively address each c¢f the major problem
areas would include parts cf each alternative. The Board cf
Fisheries is net a static model of resource regulation.
Siree the Territory cf Alaska first attempted to manage its
fisheries almost seventy years ago, the heard has beer
constant.v evcivino. oeratives /hich gave
the beard its basic shape at statenooc, while still strong,
rc longer have the same meaning. The conditions defining
fisheries allocation, biological, political, economic, and
social, have been ir. ferment. The expectations of the public
as a whole ard user groups m particular have changed in the
decades sir.ee statehood. Is tre Board of Fisheries ecrual to
— "P7'o"~P 2* --pea -» *o e N, 0 ..
better meet them"
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Table A2

Division of Boards, Commercial Fisheries Incry Commission,
and Subsistence Division FY 1935-88 Budgets
($000 of nominal dollars)

FY 1985 FY 1936 FY 1987 FY 1983

Fish and Game 3oards

Personnel 462.0 612.2 524.4 536. 2
Travel 553.2 423 .4 232.4 347. j
Contractual 223.2 118.2 226.0 252 .4

other 57.2 31.5 12 .5
Subtotal* 1,213.7 1,190.4 1,095.2 1,127.0
CFEC 2,159.9 2,533.2 2,406.3 1,386.3
Subsistence* 3,194.6 3,297.9 2,332.9 2,229. 0
TOTAL 6,630.1 7,071.5 S,233.u 5,252.8

Source: Legislative Finance Division, 1987; ADFG, 1997; CFEC,
1987.

* Approximately S500 .0 are federal mat " £
remainder are State of Alasica General Fundse

u.nds, the
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STATE OF ALASKA

DEPARTMENT OF COMMUNITY
& REGIONAL AFFAIRS

POSITION PAPER

Gill no.: SB 56 DCRA FN: Zero (submitted)
Sponsor:  Senator Leman Position: Support
Title: An Act relating to rights in certain tide and submerged land

This legislation amends AS 38.05 by adding a new section that would give the
Department of Natural Resources (DNR) the authority to convey tidelands and
submerged lands to municipalities. Presently, in accordance with AS 38.05.820,
DNR may convey such lands only to municipalities incorporated on or before
April 1. 1964. DNR may only lease these lands to municipalities incorporated
after that date.

The department supports the principle of treating municipalities equally in the
process of conveyence or lease of state lands. The current artificial distinction
among municipalities based on date of municipal incorporation should be
eliminated. Also, as an advocate for stronger local government and stronger
local economies, the department supports the long-range development stability
provided by municipal land ownership rather than leasing of state lands.
Therefore, the department supports this legislation.

Commissioner

File: SB 56  1/30/95



DEPARTMENT OF FISH AND GAME
POSITION PAPER

Bill No: SB56
SPONSOR: Senator Leman

DIVISION: Habitat and Restoration

Department Position:
The department recommends that this bill be amended to:

1. Require that lands to be conveyed to municipalities be classified
for conveyance based on an adopted state land use plan and not be
classified as Wildlife Habitat; and

2. Remove legislatively designated areas from lands that are eligible
for conveyance.

SB 56 would allow municipalities, 1including those created after 11>64,
to acquire ownership of tidelands and submerged lands. While this
would place newer cities and boroughs on an equal footing with older
municipalities, many tidelands and submerged Jlands available for
municipal conveyance under this bill are currently covered by adopted
state land management plans which address, among other things, a
variety of public uses including commercial, subsistence and
recreational fishing; vrecreational and subsistence hunting; and the
production of fish, wildlife and aquatic plant resources. Important
fish and wildlife areas needed to support fish and wildlife production
are classified as Wildlife Habitat and should not be available for
conveyance to municipalities.

Additionally, some tidelands and submerged lands have been
legislatively designated as critical habitat areas, refuges,
sanctuaries, and psrkj because of their extraordinary values fcr fish
and wildlife resources and public uses. For example, approximately
1.3 million acres of tidelands and submerged lands are legislatively
designated as critical habitat areas and refuges to be managed jointly
by the departments cf Natural Resources and Fish and Game to protect
and maintain fish and wildlife production and public uses. Examples
include: Kachemak Bay Critical Habitat Area, Anchorage Coastal Wildlife
Refuge, Mendenhall Wetlands State Game Refuge, and lzemb”k State Game
Refuge. The Attorney General has held that these ? 7as cannot be
administratively removed from state authority. Legislatively
designated areas should be retained under state management and should
not be conveyed to municipalities.

02/14/95 KS lof 1



FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision D a te :

BILL NO. SB56

Dept. Affected:

Fish and Game

Title: An Act relating to certain lido and BRU: Habitat and Restoration
submerged land Component: Habitat

Sponsor: Senator Leman

Requester: CRA. RES COMPONENT SERIAL NO. 486
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 31.2 31.2 31.2 31.2 31.2 31.2
TRAVEL 16 1.6 1.6 1.6 1.6 1.6
CONTRACTUAL 1.0 1.0 1.0 1.0 1.0 1.0
SUPPLIES 0.5 0.5 0.5 0.5 0.5 0.5
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 34.3 34.3 34.3 34.3 34.3 343

| CAPITAL EXPENDITURES 0.0 oo oo oo 0.0 0.0 |
ICHANGE IN REVENUES ( 1 0.0 0.0 0.0 0.0 0.0 0.0 |
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 34.3 35.7 37.3 38.9 40.6 42.4
1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 343 35.7 37.3 38.9 40.6 42 .4
Estimate of any current year (FY95) cost: $

POSITIONS

FULL-TIME 0.5 0.5 0.5 0.5 0.5 0.5
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessaryi

The Department of Fish and Game will require approximately one-half full time equivalent for a Habitat
Biologist to review municipal tideland and submerged land selections and advise the Department of Natural
Resources on tho effects of conveyance to fish and wildlife resources, public uses of fish and wildlife, and

potentially for legislatively designated state gome refuges, critical habitat areas, and game sanctuaries.
Additionally, as municipal conveyances ore mode, existing state land use plans and Special Aroa Management

plans wi'l need to bo rovisod to reflect tho changes in land management.

half full time equivalent of Habitat Biologist participation.

This will require approximately one-

Prepared by: Ellen Fritts. Acting Director__ i Phone:  465-4105
Division: Habitat and Restoration Vi Date: 2/21/95
Approved by Commissioner; 7 » ,, A /1L ~ Pate: *2
Agency: / Qopfirtment of Fish and Game

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further distribution information, call tho Governor's legislative Oflico

iRevi 10 9*1 9St ano.als/DBR

Paga

of |



FISCAL NOTE

STATE OF ALASKA HILL NO. CSSH56 (CRA)

Lyss LEGISLATIVE SESSION

Rovlsion Date: 8-Mar-95
Tiito: An Act relating to rights in certain BRU: Rosourco Development
lidos and submerged land Component: Land Development

Dopt Alloclod: Natural Rosourcos

Sponsor: Sonator Leman

Requestor: Componon. Serial No. 431

OPERATING EXPENDITURES FY96 PVvo7 f-Vga Fvog " FY00

PERS&isIACSERVICES
TRAVEL
CONTRACTUAL
SUPPL.AS
EOUIPMENT

LANDS STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

[CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES (1005) (100.0) coo (100.0) Da (100.0)

FUND SOURCE (Thousand; of Dollars)

1002 Foaeral Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Olher

TOTAL 0.0 0.0 0.0 00 0.0
Estimate of any current year (FY95) cost: S None

ful l-time 0 0 ¥ =m0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0
ANALYSIS: (Attach a separate page it necessary)

In addition to tho general grant land entittlement under AS 29 65, qualihod municipalities which wore Incorporated pnor to 1064 have been
conveyed tide and submerged land (22.848 acres). This legislation would authorise the department to convey improved tidelands or land
required lor tho accomplishment ol a public or private development to all homo rulo. lirst and second dasn municipalities Cunontly, tho
department can only issue leases that create a financial burden to ti e municipality and a 'ability to tho state. This legislation will reduce
the amount ol lease monitoring and compliance activities currently required ol the department on thr *>existing lenses however the
department anticipates no reduction In exponses due to the continuing effort to process and monitor other current and additional leases

A zero fiscal note on expenditures is submitted assuming that r.tatt that would normally be processing leases to municipalities will be issuing

conveyances instead.
The reduction ol $100 0 in goneral tund program roc-. >sis a rough ostim. te ol lhe amount ol annual lease revenue that

will bo lost with tho implementation ol this legislation

Soo attached proposed amendments.

Prepared by: Ron Swanson. Director/ /: JZL. Phone: 762-2692
Division: Land ~f Dale : 8-Mar-95
Approved by Commissioner:

One:

Agoivy: Natural Resources

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

FYO1

0.0
00

(100.0)1

0.0

OO O

(Cssuso xis riov ?at») Fcr further distribution information ca.l tho Governor's Legislative Offico *aprt at ?



FISCAL NOTE ATTACHMENT - PAGE 2 - SH56
Amendments Proposed

While we support the bill in concept, ihe changes suggested below would better protect the public
interest.

The first change is the addition of the following to Section 1(a):

Unless the commissioner finds that the public interest in retaining statejwncrship.of_Inc
land clcarlv outweighs the municipality's interest in obtaining the land, the commissioner
shall convey to a municipality tide or submergeed land re(wested by the municipality that is
occupied or suitable for occupation and development if the...

This addition (which is already contained in HI320) will give the commissioner discretion to_reLe_ct
municipal selections in areas outside of Ie?|slat|vely designated areas which section &b) of this bill
allows. This will rarely be needed and only when the greater public interest is at stake.

As example, the City of Valdez selected the entire Anderson Bay proposed Trans-Alaska Gas
P|§)el|ne terminal facility, Three years agq, for a variety of reasons, the department rejected the
selections as not being in the greater public interest. Under SB56, we would not have this

discretion.

The second change would be the deletions of the phrase "or sale” from page 2, line 18. Tidelands,
shorelands, and submerged lands are all managed under the Public Trust Doctrine This is a living
doctrine that has evolved and continues to evolve over time Other states and the courts have
long found that the sale of these lands, while not necessarily violating the public trust doctrine at
the time of sale, may by its use violate the doctrine at a later date.

In a recent sur  +conducted hy the State of Washington, all 22 western states currently prohibit
the sale or cxc  mge of tide, shore, or submerged land. They have all found that short or long
term leases (up to 55 years) provide the protection needed and allow the stipulations to be
changed at periodic intervals.

As a side note, find it somewhat ironic, except for rare circumstances, that the department
cannot convey tide, shore, or submer?_e_d lands to private individuals. This proposed legislation,
however, would allow local municipalities that ability without any side boa ds or restrictions



FISCAL NOTE

STATE OF ALASKA
199 LEGISLATIVE SESSION
Original
wting to rights in certain

Revision Dato:

Ttile: BRU:

An Act
tides and submerged land

Sponsor Senator Loman

Requestor:

Expenditures/Revenues
SPEFraTIFrcTEXPENDITUfIES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY96 m"7757" " FV$8

0.0 0.0

CAPITAL tXPENurrURts 0.0 0.0

fcBANGInN~fflIEVEMES (160S) i50.0)| 1SO oil

FUND SOURCE

1002 Federal Receipts
1003 GF MalCh

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

Total 0.0

0.0

Estimate of any current year (FY95) cost: $ None

POSITIONS

FULLTIME 0 0
PART-TIME 0 0
TEMPORARY 0 0

ANALYSIS: (Attach a separate paged necessary)

Component:

Component Serial No.

(5010)|'

1ILL NO. SB56

Dept Affected: Natural Resources

Resource Doveloorr
Land Development

431

(Thousands of Dollars)

FY99' FYdo FYo1

0.0 0.0 0.0 0.0

0.0 0.0

s20)

0.0 g

500)1

(50.0)|

(Thousands of Dollars)

0.0 0.0 0.0 0.0

o
o
o

Inaflditon *n mo general grant land onofloment under AS 29 65. qualified municipalities wnich were incorporated prior to
1564 have been conveyed 6de and submerged land  This legislation would authorize the department to convey improved
odeianos cr land required for me accomplishment ol a public or pnv tto development to ail home rule, first and second
class municipalities. Currency, tho department can only issue leases that create a financial burden to me municipality and
a liahility to mo stato  This legislation wul reduce me amount of tease monitoring and compliance acmnoes currently
required ot mo department on these extscng leases, however me department anticipates no reducson Inexpenses due to

the continuing effort to process and monitor other current and additional leases.

The rooucscn of J50 0 Ingeneral fund program receipts is a tough osemato of tho amount of annual loase revenue mat

wit be tost wrtn me implementation of this legislation.
See attached proposed amercnerts.

Preoared Oy: Ron Swanson. Director
Division: Land Iy
Approved by Commission?!*
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STATE OF ALASKA
1995 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SB56

Dept Affected: Natural Resources

BRU: Resource Development

Component: Information Resource Management

Revision Dato: Original

Title: An Act relating to rights in certain
tides and submerged land

Sponsor: Senator Leman

Requestor

Exoenditures/Revenues

OPERATING EXPENDITURES FY96
PERSONAL SERVICES 6.0
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 6.0

CAPITAL EXPENDITURES 0.0
ICHAMOF IN REVENUES (1003)

FUND SOURCE
1002 Federal Receipts

1003 GF Match

1004 GF 6.0
1005 GF.Program Receipts

1006 GF MHTIA

Component Serial No. 427

(Thousands of Dollars)
FY97 FY90 FY99 FYO00 FYO1

0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0

(Thousands of Dollars)

Other

TOTAL 6.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY95) cost: $ None

DQSITIONS

rULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0

TEMPORARY 0 0 0 0 0
ANALYSIS: (Attacn a separate page if necessary)

This M v. Irequiro tne development of a new Land Admmatraoon System (LAS) casetype lor these conveyances to
muruocalities The actual notation of these conveyances to the status plats is considered regular wor- and wiJ bo
absomed by 7e component The incremental work to develop a now casetypo is esSmatod to be a one-time cost of $6 0

m personal services.

Proparea oy: N.co Bus. Acting D irector®-"r/ AN Phono 465-2406
Division: Sur.ort Services Date: 6-Feb-95
Approved Oy Commission

pf) M /& m Data: "V C [f
Agency: Natural Resources j/ I

S8S«>.Srw vAMARER To PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE Ptgt , * ,
For further distnoution information call tho Governors Legislative Office



FISCAL NOTE ATTACHMENT - PAGE 2 - SB56
Amendments Proposed

While we support the bill in concept, the changes suggested below would better protect the public
interest.

The first change is the addition of the following to Section 1(a):

Unless the commissioner_finds_ihaLih£jublicinterest in retaining-Siate-Owncrship of the
land clearly outweighs the municiDalitv:s imeresun”biaining_lheiand. the commissioner
shall convey to a municipality tide or submerged land requested by the municipality that is
occupied or suitable for occupation and development if the...

This addition (which is already contained in HB20) will give the commissioner discretion to_reLe_ct
municipal selections in areas outside of legislatively designated areas which section &b) of this bill
allows. This will rarely be needed and oniy when the greater public interest is at stake.

As example, the City of Valdez selected the entire .Vndcrson Bay proposed Trans-Alaska Gas
Plfelme terminal facility Three years ago. for a variety of reasons, the department rejected the
selections as not being in the greater public interest. Under SB56, we v ould not have this
discretion.

The second change would be the deletions of the phrase "or sale" from page 2. line 18. Tidelands.
shorclands. and submerged lands are all managed under the Public Trust Doctrine. This is a living
doctrine that has evolved and continues to evolve over time. Other states and the courts have
long found that the sale of these lands, white not necessarily violating the public trust doctrine at
the time of sale, may by its use violate the doctrine at a later date.

In a recent survey conducted by the State of Washington, all 22 western states currently prohibit
the sale or exchange of tide, shore, or submerged land. They have all found that short or long
term leases (up to 55 years) provide the protection needed and allow the stipulations to be
changed at periodic intervals.

Asa side note, | find it somewhat ironic, except for rare circumstances, that the department
cannot convey tide, shore, or sub_mer?_e_d lands to private individuals. This proposed legislation,
how .ver, would allow local municipalities that ability without any side boards or restrictions.



STATE OF ALASKA e BILCNO: SB-,
1996 LEGISLATIVE SESSION FISCAL NOTE

Revision Date ~ b iiujiyST. 1995 Oept. Affected: Community & Regional A'fairs
Title. An Act relating to rights in certain lido BRU: none
and submerged land Component none
Sponsor: Senator Leman
Requestor: Senator Leman COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 95 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LANDS STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

[CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND SOURCE: | | I |~ I

FUNDING: (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1C04 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS

FULL-TIME 0 0 0 0 0 0
PART-TIME

TEMPORARY

Estlmato of current (FY94) Impact $ none

ANALYSIS: "lIABidh A”opirilo pigo ifneccsiiry)

This legislation would give the Department of Natural Resources (DNR) tho authonty to convey
tidelands and submerged land to municipalities Presently. DNR r in only issue leases (unless
the municipality was incorporated before 1964) There is no fiscal impact on DCRA from this bill

Prepared by Remond Henderson. Director C\"7Tn&>eJ | t/ n/itus”i Phone 465-4708
Division: Division of Administrative Services Date Z/*A>3T&5
Approved by Commissioner Cull Date i-(iWST795

Agency Community S Regional Affairs
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further distnbution mformaiion call the Governors Legislative Office
Page 1 of 1
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SENATE COMMITTEE RI  "3RT

DATE: 2/2/%

FURTHER:

DATE TURNED INTO OFFICE:

Resources Committee considered

SENATE BILL NO. 56

"An Act relating to rights in certain tide and submerged land."

and recommends:

" he replaced with CS S fio (o
| | adopt previous CS

| ) attached amendments)

| | adopt Letter of Intent by

| | further referral to the

NEW FISCAL NOTE(S)

Department Date  Zero  Fiscal

I | APPROPRIA IION —no fiscal note

Senate, Hill:
[* | same title
$-2& -) ew titl
ouse Hill

’ techmcal change

new; S
Committee
Committee

PREVIOUS FISCAL NOTE(S)*

Department Date Zero Fiscal

*Include fiscal notes ucrompaning (iovrrnor’s bill



