
A L A S K A  L E G I S L A T U R E  C O M M IT T E E  F I L E S 1 9 9 5 “ 1 9 9 6 8 6 7 2  

8 9 5 8  S E N A T E  R E S O U R C E S  ^



Cubic J. C'oiiiinissioii Members: A|i|ioiiilmtnla and Qualifications (continued)

■—.—  
Halt Mini til Mill 1 NIlf AtiJink m I a 

g«»in<*iUt
•€ IftUfMl 

g»»nvnti»
oiKrt o*»ftii»iMt

V A • • •
V 1 1 •
WA • • • *

\\1 • M
W V • • •

• • •
_  -  -  J



ALASKA  B O A R D  O F  FISHERIES

Present 6tmcfurol/Administrative/Action Practice* ond Problems

I. BOARD ADMINISTRATION

A STRUCTURE

PROBLEM ACTION OF THE BOARD AND ITS REPUTATION HAS BEEN COMPROMISED AND 
W E A K E N E D  THROUGH THE APPOINTMENT OF MEMBERS WITH DIRECT FINANCIAL TIES T O  
THE STATE S FISHERIES INDUSTRIES.

ANALYSIS Financial involvement by member* or iho» famili©* in any com m ercia l 
endeavor r e d e a  fa not© fbhcrlcs ha; boon rulecf a conflict ol interest by the 
Aftomoy General if c difficult fo jeo cra te  o n e » mterc*t in one segmnnt of the 
industry from o n *  s in!*!***! *n Iho overall indutfiy for iho purpow * of making sound, 
roflonol and  objocirv* o e ca o n *  on m anagem ent and  allocofion under existing 
logci consfiamis.

SOLUTION: Ropioc© fhoi* member* with pertoncl or family financial Interest* in 
fahorros wuh inelvkiucii hovmg no faanciai fie* fo U hcn ct.

BENEFIT: Persons with no fevancai fi*« fo fiiherai should be bctfor obi© fo m ake 
ubiccirv© decisions ooveo upon available data  and tho poord* mt»»on given thote 
lock c f  perioral financial con cern  in iho resourco Decisions wiD then be  m a d e  by 
tho ontuo board rather than only by thot© m crrom s not c o n f id e d  out

B. SUPPORT

PROBLEM. ADMINISTRATIVE SUPPORT TOR THE BOARD IS INADEQUATE TO PROVIDE THE 
Oft; ADMINISTRATIVE SUPPORT NEEDED FOR THE VOLUME OF W O i’tf REQUIrtFO IN THE 
BOARD P R O C E S S

ANALYSIS Po*t reduction of fh* Board* Support Section ha* left an mactnqutjin 
nurrocr of personnel fo provide needed  odrrur.ntrafivo c ^ i io n c o  sucri a* p u b ic  
;nfo»motion (preti/meaia r e d a n ) ,  data colocfron. laeon  wlih oihei agencies, ond 
admmiitrotive fc:k* required or osvgneq by the board

SOLUTION: Enhance the Support So cton  io provd© on  a d eq ua te  number of 
poreonnoi for efficient. effective beard cdrrwvttraiioo and sup port.

BENEFIT: Tho boarcT: workload ca n  p c  dettibuted to a low  m ore ©thelent us© of both 
board ana jfott tm e. Productrvifv ona affocftvones; of tho b o c id  will p iovtdc 
bolter re*oon»vono** to resource* need* and oBow for a more pro-acTtve 
approach  to m e  b o cia  * m anogem ent function*.
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C. ADMINiSTRATIVE.PpACTICES \ J ' , r /  '

PROBLIM: THE BOARD LACKS A MISSION STATEMENT AND BY-LAW5 NECE55ARY TO 
DTufcr ITS ACTIONS AMD ENABLE EVALUATION OF THE BOARD AND ITS EFFECTIVENESS.

ANALYSIS: Fundamental lo organizational off©crivem;aa ia iho establishment and 
recognition of the board's mission, formal structuring of Iho organization to a ch ieve  
that mi«ion and developm ent of evaluation criteria to measure success in 
accomplishing ite mission. Without those baste orgonlzallonal elements tho board's 
purpose, functions, effectiveness, and docisions co m e  into question.

SOLUTION: Either through board member*, support staff oi outside con tra ct services, 
establish a Board of Fiihorles mission statement, by-kms. and organizational chart to 
provide formal structure lo tho board’* functions and pcovicJo evaluation criteria 
and  validation of the board's powers and actions.

BENEFIT Adopilon o< by laws and a mr»on itatem ent wfl provide Ihe board with 
nocessory structure ond direction for d c c ito n  making processes. will vaiidate iho 
d o c t o r s  of Ihe board lelative to its ml**ion. will ptovido ovoluotion capability 
onhancm g bnnrd effectiveness and wrfl allow the public to bolter understand the 
purpose and focess relating t c  the Board of Fisheries.

(PropowafiOMO  MISSION STATCMENt
fo guide tho development. management ond utilisation of this state'! marine and 
froth w at or resources toward tho constitution alty mandated goals at sustained 
yield. common use, and tho wuest and 0Off use tot tho people of the slate af 
Alaska using scientific, economic, demographic and social data provided by 
rolatod state ond federal agencies, cutndc cjrpertiso. and public testimony.

D PLANNING

« PROBLEM THE CURRENT SCHEDULING OF BOARD OF FISHERIES MEETINGS ALLOWS 
tfTTlE TIME FOR THE BOARD TO ADDRESS ITS ADMINISTRATION AND PRO-ACTIVE 
CON CERN S FOR FSHERlES RESOURCE MANAGEMENT. AT PRESENT. MEETINGS ARE 
SCHEDULED FULLY TO ADDRESS ONGOING FrSHERlES ISSUES.

ANALYSIS: Regularly scheduled board meeting* cro  presently fully scheduled  1o 
addross onqomg Inhenes issues. Special meeting* are schedu led  lo address 
em erg en cy  csuo i Board administration l**uct and con cerns aro being neg lected  
os co n d u cte d  v>a feieohon* two members af o  timo (open  mootings law 
requirements must be considered here). This m ethod p«cclvdes the board's Oblify 
to work together on important odmirv*native matter* (lo. by-laws, rrwsson statement, 
ovo'uafion. direction, planning) thu* the boo 'd  moinlcrrs on inefficient, 
cum bersom e m othod of administration and a reocttv© attttude toward fisheries 
m anagem ent.

S O L U T IO N : I n c o r p o r a t e  # tf©  t h e  b o a r d  s  m e e t o g  s c h e d u l e  an a n n u a t  o d m n h t r a f r v o  
m e e t i n g  d e v o t e d  e x c i u n v e f y  t o  board o d m n o t r a t r v e .  n o r  fish m a n a g e m e n t ,  k u u e s .  
p e r  s e .  TN * w l i  a l o w  m e  b o a r d  t m e  t o  a r g c r u r e  o d m m e S r o t r v e t y .  n e t w o r k  w if t i  
s u p p o r t  o n d  a g e n c y  s t a f f ,  o n d  d e v e d o  o t o n s .  g o o *  o n d  o b j o c t f v c *  T o t f u t u r e  work.

BENEFIT. By schedutmg an onnuol *bunnoo meeting* tho otRcusncy and 
o ffe cfivenoa  of fho board w4 be  m ercosed to the benefit of oil.



II. B O A R D  A C T IO N S

A DATA AVAILABILITY

PROBLEM' RELEVANT DATA IS PRESENTLY NOT BEING INCLUDED FRCM ALL AVAILABLF 
SOURCES PR OR TO BOARD DELIBERATIONS RESULTING IN QUESTIONABLE DECISIONS OR 
THE DECISION MAKING PROCESS.

ANALYSIS Presently the board receives derailed information only Rom 
ADF&G. Iho Department of Law. and iho public In euses of allocation ADF&G Input 
it mmmal. Tho board needs information from nihor agencies (University of Alaska, 
AK Department? c t Com m erce  and Econom ic Developm ont, Community and 
Regional Affairs. Environmental Contorvation. and federal agencies such as: 
National Marino Fisheries Service, USF3. USF&WS), an woll as outside expertise in 
some cases to make objective, sound decisions.
SOLUTION' Board staff should work with the board to determine nil needed  
information prior fo deliberations and thouid solicit same from appropriate sources. 
This information ca n  then be provided to the board prior to meetings for study and 
neoded  toctmnony can  be  reauesiod for the meeting.

BENEFIT; Board member* wiU be  able to ba*o Important decw ons on deliberation ol 
all relevant data providing well rounded decision* m ade  m tne Dost interest of bofh 
fhe retourco and the public and in a cco rd a n ce  with its ma»on and constitutional 
mondafos

8 DATA REHABIHTY

PROBLEM: ACCURATF. VFRIFIABIE SCIENTIFIC DATA 13 UNAVAILABLE OR CONFLICTING 
DATA IS PRESENTED BY VARIOUS -EXPERTS* OR SOURCES RESULTING IN DELIBERATION 
AND DECISIONS WHICH ARE CHALLENGED SCIENTIFICALLY OR LEGALLY IN THE COURTS.

ANALYSIS ADF&G organization of biotogists/rcseorch for some ssecie* ho* been  
arvided n fo  commercial vi sport f«h categories. These Divisions differ gteoiry m 
f u n d i n g  loveU. personnel and areas of retponsibulty even though the same specie* 
af fish may be mvatved This pit* the vartous division* againat ono another in their 
staled mirzion their interpretation of data, their abiity to c o  resecrch  ana and m 
thoir rolatiorshlD with the board ana the public.

SOLUTION- Reorganize the D ope:tme.it to provide a unified Research DtvK>on with 
section* for ipocrfic species (Le. shesfUh. finftsh, aquocuituie. e fc.) as necessary to 
provide o ccura te  data, encourage rctcarch . rrunimuo confltefs betw een sfeff. end 
piovkJO an ©coey*tem approach  to scientific »tudy.

BENEFR the board w* benefit n  it* docKksn making from o ccu io te . co»ecttve. 
voriflobk) dato The Depcifm ent wtf benefit from mo some infotmaflon. 
cooperation betw een ifcff and n c i waved efficiency, lh *  pubfcc wil benem  frcm  
sound decleoo  making ono the resource w i l  benefit from increased understanding 
and on oco«y*iom w de approach  to management.



E TRAINING

PROBLEM; BOARD MEMBERS RECEIVE NO 'TRAINING'1 TO ALLOW THEM TO BETTER 
UNDERSTAND FISHERIES MANAGEMENT ISSUES. STUDY METHODS. OR THE REGIONS AND 
PEOPLE AFFECTED BY THEIR DECISIONS.

ANALYSIS: Membrtrs orrs appointed to the board with varying degrees of 
understanding of Ihe geography ana people of the state and Ita flshenea resourco*. 
They then attend moetings to make decisions based on Information of which they 
m ay only h cv e  a rudimentary understanding and which will a ffe ct regions and 
people oxlsfing largely on a m ap in their minds. This ca n  lead to considerable 
mbtrust In the public » mind and confusion on the part of the board membor

SOLUTION: A booid  membor Homing progiam' should be im plemented which will 
introduce the new member fo the types of Information available and Its sources, the 
board's mission and bytows, methods of com m onty used scienirftc research and its 
imitation#. and an overview ond  introduction to the various regions and peoples 
a ffe cted  by board decision*. -Thb program, at a minimum should Include.

1. Tho State Boaid/Commtssicn Membor Hanabook.
2. Alaska State Constitution
3 Current 5tate statutes ond Alaska Administrative Codes perfaln.ng to the 

sphere of the board’s power and responsibility
4. Technicol Manual addressing currently used research methods, data  sources 

and contacts, information formats ond mteipretation guidelines, brief 
geopolitical/geophysical description of involved regions of the state, hetorrcal 
overview of state fishories resources and entreat rogionol fishonos background.

5. Scheduled  annual field framing for a* members involvmg •in season* regional 
visits with agen cy  porsonngl.ccmmunify loodwrs. and tho gonoraJ public.
These vtslts would be co n d u cted  fn pairs with membor# attending ono fiwks 
training session ea ch  year.

BENEFIT: By providing tramng os outlined cb o v e  co o ra  m embers w *  be  better 
cq u 'p cu d  fo make objective, informed a o cm o ri ba jed  uoon first hand 
understanding of a wider vo iety  of factors m addition, board crouibfflfy wfi b e  
heightenod by n croosed  pubfic co n ta ct and exposure to on-gomg fishorwi. Finally, 
dcriiberairons w l  be enhanced  through a m ote thorough understanding of da fa  
presented.its sources ana Imitations, and knowledge of where and what additional 
mformotion m necessary to m oke on mfprmod aocision



C. EVOLVING FISHERIES

PROBLEM: THE BOARD IS ASKED TO MAKE REACTIVE ALLOCATIVE AND FISHERIES 
DEVELOPMENT DECISIONS BASED ON MINIMAL SCIENTIFIC DATA FOR FVOlVlNG 
FISHERIES (i.e. little neck clams, ;oa cu cum b er. *wa urchin*).

ANALYSIS- Tho growth of ih® toofood mdu»try and Inforoil in previously unrfrr n r  

unutilized *pecio# has plac®d new demand* on Iho resource at a whole. Ctven ihis 
dem and and the lack of baielme data (I.e. bosrc *tock, sustoini. J yield levels, 
harvest effort impact upon othei ipcci©* . upon the food chain, eta.) the boaid hoi 
allowed development of fisheries and lrtcroa»ed harvest* m iwaction ta hutvusl 
dem and with Utile information noeded lo assure su*la(ned yield of thoso ipocios 
and mmimue impaefi of harvests on other reliant epociec.

SOLUTION; Eitobilih wilhm ADF&G a Development Division charged with asaimilallng 
dalo from a Research Divwon. industry representative*, ond outside expertise prior 
to opening or expanding ccm m ercial exploitation of new ipec>ei. Thi* information 
will thon be provided to the board poor to deliberations on issues affecting these 
soaae*

BENEFIT: Sound, obrectrve decision making boied  on this *»ructunng ana 
information will allow for rational development of marine resource* while ouuring 
mnimol impact on other s o e c i e s  and doculon making m a r co id  with constitutional 
ond biological concern* for fithcne* resource protection. *u*tained yield, com m on 
uto and highest and betf use.

D PLAN DEVELOPMENT

PROBLEM; MANAGEMENT PLANS PRESENTLY ARE DIRECTED PRIMARILY UPON SlNGl f 
DGCRETE SPECS3 nATHER UPON THE ECOSYSTEM WITHIN WHICH THE SPECIES EXIST. 
MANAGEMENT PLANS ARE ALSO CONFINED TO GEOGRAPHIC BOUNDARIES WHICH 
FAIL TO RECOGNBF THAI SOME SPEOES TRAVEL OR ARE DEPENDENT UPON ADJACENT 
OR DISTANT BODIES OF WATER.

ANALYSIS: A l tpeciot of fah depend upon the full rong* of the ecosystem within 
which they travel throughout their life. Thoy otto depend upon other specie* for 
food ond n  many cases ono influence factor* wilhin the ecosystem upon which the 
other tpecres depend. In addition to the d re cf mnpocf that the horvoct of a single 
specie* may hove upon the ocoiystom the m o o c t  of the gear u*ea for fahng may 
havo e*gmf«ont ono long rongo rnpecatton* for other specie* ond the ecosystem a* 
a whole.

SOLUTION: All monogomnnt pton* mu*1 be  comprohonWv© plan* with.n the context 
of the ecosystem Involved. Only aftei corwHerorton of the m p e ct  of tingle *o©c«e» 
harvest upon the ecoiyifem  can  decnior.* end fjdgem enf* be  m ode about 
too tor*. oBocanon. meihod* ond moon*. It may be oos*ble wunin a do la Jed 
ecosystem m cnogem ent plon to then dlfferenttote ho»vc*l orf o  ciecrute toeciv* 
with tome degree of sofoty

BENEFIT: The most pgruflcom benetc«ary of the ecosystem approach *  rne 
ecojystem  it*©#. Sccondcrfy  o i specie* w l  individual/ bonoflf. la*» but not i*a*t. 
people w l benefit from a heoifhy ecoiysfem  and its reword* to tho*© who 
recognae end honor the elements critical to if* «urvrvot Without w ch  recognition 
Alaska* water* wil toon be depleted a* havo been  me hghetf productive water* 
of m uch of th© re*» of me world.
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PROBLEM: THE ROTATIONAl BASIS FOR REGIONAL MANAGEMENT P| AN REVIEW 
PRECLUDES TIMflY ADJUSTMENTS TO PLANS IN RESPONSE TO RAPIDLY CHANGING 
FISHERIES.

ANALYSIS- To reduce demonds on tho board a rotational basis la used to schedule 
evaluation and adjustment to regional managomont plans. Post bootd decisions 
regarding discussion of plans In reaction to changing demands have held that 
'oponing plans' out of rofoflon wifi only bo allowed under a biological emergency, 
this has greatly encum bered tne board* ability to address changing socio­
econom ic condition# affecting spoclflc fisheries.

SOIUTION1 Develop further alternative methods of enabling m anagem ent plans to 
bo mvidted out ot rotation based upon pertinent Information an changing 
biological or toe looconom ic conditions.

BENEFIT Allowing review and adjustment of plans In relation to tho intwion of the 
board, when conditions merit, will piovrde sensitivity to changing social, fic.onomlc, 
and biological m pactj. The dynamic nafuro of fishenos resources requires dynamic 
managem ent alternatives

b. HI.AN REVIEW

F. DATA TIMELINESS

PROBLEM BOARD DECISION MAKING ON HIGHlv SEASONAL FISHERIES (Lc». 
onadtomoui specice) iS HINDERED BY AN UNDUL> tlOW. CUMDERSOME. AND 
INFFFIC1ENT METHOD OF ACCUMULATING HARVEST AND ESCAPEMENT DATA.

ANALYSIS: Presently harvest information on anodromous spec os, specifically 
sa*mon. d generoted through analyse of commercial fish ticket; and through spoil 
fishing creel and nxjil out surveys Typically tnfoimotion on com m ercial harvest is 
ovodobie snortty after me commercial reason end*. Sport harveif data, however. 4 
not available for up to eighteen (10) months oftoi the mason This time lag in 
compiling com plete data greatly reduces the board* abJity to leapt ta changing 
norven condition* m a tamely mannor and detracts from the ability to m eet goals 
m andated bv Alaska: Constitution..

SOLUTION: implementation of a Punch card system 'or reporting »pori ca tch es  of 
salmon with mandatory reoorlng deadline* wK gteai*y reduca tho lag time 
between season* end and Ihe development of necessorv data. The will allow tho 
board moro senimvtty to changing conditions ond support mo to soundly m ode 
decisions.

BENEFIT' More effcient coCection of harvest data ond its positive effect on the 
board i decision m abng proceue* wdt provide sound decision making cased  uoon 
current do te  information benefiting o i users and fho resource rt general



G. ADDITIONAt DATA NEED

PROBLEM: Thor© presently u no injtilulions commitmont 01 mochoriism for obtaining 
annual feedback on sueceuet. failure* and rccommendatlonn for changes or 
'improvement; to management ifratogie* or regulations during or following a fishing 
season.

ANALYSIS: Those person* directly involved in direct and indirect fishing related 
activities often pauew a »trong commitment to both the protection of the resource 
as well as Its belt utilization. They have direct knowledge Of factors which could be 
of ineitimab/e value lo fisheries manager* as they do proseason planning, inseason 
ad|ustm«n», and post season evaluation.

SOLUTION: By specifically opening effective lines of communication in season, 
during, and poit *eo*on with both commercial and non com mercial sources and 
users it will be possible lo ochleve improved m anagement and establish o stronger 
relationship with those users and the goneral public. Per»on to person critiques with 
the major processors should DC scheduled and tho findings consolidated by ADF&G 
staff and resulting decisions or changes then communleafod back fo the tource

OENEFfT: The fisheries resource will profit from changes which may prevent adverse 
impacts to continue. The department will profit from additional dato and the 
perspective enhanced by other experiences and opinions The department will 
also bonofif from the understanding and re io cct possible through this snaring of 
information. The public will benefit both from improved m anagem ent ana the 
opportunity to becom e part of the process about which many now have tittle or no 
Information or knowledge

H. BIOLOGICAL D EC ISIONS vs. HOllltCAl OfOSIQNS

PROBLEM: Research and field biologist* arc now placed in direct ?lationship with 
the public on political. o ccnom ic and allocattve issue*. Mo«t btoiogots have 
minimum or no training tn the political, behavioral or social sciences and are not 
now given such troning m connection with awumtng *uch respcnsibilihc*.

ANALYSIS: In many instances the above results in »h*i/ mvofvemenf in highly 
confrovcriial and emotional battle* ottcn loading to a too of respect and 
confidence. It u tno resccnsibSfTy Of admmutratrve and managomont personnel to 
make dec»ons on these issues It is alio the respon*b<Jity of these persons to obtain 
information and supporl data and recommendations from the biologists, othor 
scientist*, end other sources by which they ca n  both moke decisions ond assume 
tetpc nebiKty in their regard.

SOLUTION: Biologrsts can  be tnkiided from non scientific controversy by be mg 
p laced  In a more scientific arm of A D F iG  such as the Research Divaon previously 
rocorrmonded. Not onty w * their working envaonment be approved but obo then 
ab ity  to do thort prawaty job now oflen sacrificed to tho demands of other tasks not 
dtrecftv retafed to the fbhertei resource.

BENEFIT. The Department w>3 profit from a moro sfobto ond officionr sewnnfic arm 
and the aO*fy fo expand efforts into research ond scientific areas now :o  *adfy 
■ackng. The general public wil profit from having persons fulfy prepared to handle 
the often controversial «sue: w hch  oro growing more complex every day.



STAFF MEETINGS

PROBLEM: To m od fully utilize all persons available in making management decisions 
wilhin tne Oopartmenr leirtconfcronce Staff Mentlngj are otton utilized lo link staff 
across tho state, il *  now evident ihat somo offices involved in this prouoss have 
permitted members of tho gonorai public and/or persons with specific special 
intoreit* to sit in on th«»* administrative sessions, in some highly charged 
controversial docniono the managers responsible for making decisions have been 
subsequently openly challenged by those non staff parsons who clfo bemy present 
during tho dlieuuions or exchanges Of Opinions on tho part of various peisunnel 
during tho teleconferences.

ANALYSIS: The use of telephones and teleconference* « a wldoiy used method of 
communication m the co n d u ct of management and administrative business. The 
ability to link together persons from widely disponed niee in tnis fashion saves 
counties* dollan and hour* of ihe staff so invotvod. II also pormits nvjre ocoplo to 
be invotvod in the decision making process. However, some hqve apporontly 
bolioved that such administrative uses tali undor the open mootings reauiiemenfs. 
Those usos are no different than hovmg q stoff meeting wIThin the walls Of on 
agency  building.

SOLUTION: fho genornl public or non-rfoff personooi should not be present fur a 
teleconference unless their presence <* requested or approved by the person 
directly in chargo of the tcleconfeienco. Expression of opmton*. Idoas Ot 
recommendations bv individual staff membor* and disagreements often resulting in 
such discussion* arc confidential In nature end should romom in bouse unless 
reloasod by the poisons in charge.

BENEFIT: Monager* end decision makeil wifl profit from me most producttvt 
exchange of data ond ideas fiom the wrdosl range ot staff members pcsscio. Al 
professionals within the Department w<l bonnflt oy an oppcrruniry to fraury 
exchange opinions and openly disagree or cho*engt> potential optloni bosod 
Upon their knowledge or expetlencc.
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Dear Governor Knowlos:

May I express my delight with the positive and public based philosophy represented by 
your mission statements for the new administration. In my short tenure with the Board of 
Fisheries and our responsibility to Interface with tho North Pacific Fishery M anagement 
Council I feel an even groater sense of urgency regarding our fishery resources than at 
the time I was nominated to the Board of Fisheries.

I am  enclosing a co p y  of some observations of the Board c f  Fisheries which I developed  
following your election, and based upon your statements of the philosophy that you will 
follow in your loadorsnlp of the state. I have sent this information fo Larry Engle, Chair of 
tho Board of Fisheries, and to Ben Ellis, as a m ember of your Transition Team

There are two issues which I would like to emphcsize:

I • PHILOSOPHY AND POLICY: The first is establishing a sound and strong statement of 
philosophy and policy regarding Alaska s fisheries resources. Probably no other state 
in the nation has a constitution which speaks so specifically about its natural resources 
and their importance. Certainly, no other state in our nation, indeed, no other region 
in the world, has tho vast unfappod marine resources of tho state of Alaska and Its 
a d jccen t wafers. Yet some of these rosourcos are in jeopardy b e ca u se  of 
haphazard utilization and shortsighted m anagem ent in recen t years.

Af the present time we 'ind all manner of 'm anagem ent plans' which appear fo have 
no central mission or goal and fail to relate to the many com m on  factors which should 
guldo such plans. All m anagem ent plans should have, as their very first section, the 
same succin ct statement of this commitment of the state of Alaska.

II • COMPREHENSIVE ECOSYSTEM PLAN: The so co r 1 issue is that of a need  for 
com prehensive plans which are developed  arc jn d  an ecosystem  approach  rather 
than fng le  species cnd/or administratively established geographica l boundaries. 
Whothor viewing actions of tho Board of Fisheries or the North Pac- Ic Fishery 
M anagem ent Council it e cioarty ovaont mat tho broad, and scm«'imes critical, 
rr.pact of some decisions upon other than tho targotod species crca tos  problems far 
grecter than those 'solved* by the action taken.

I sha.1 bo happy to expand upon these issues or provide other thoughts at any tn o .  Little 
did I know that upon 'roti/ennonf I would find myserf m ore involved in some of the critical 
3suoi facing our state than I was durmg my em picvm ent. I am  sta very cptrrustic that we 
ca n  fmd some arowe's while there ate stifl resources around to benefit from our offctf.

Please d o  not houfoto to cad upon m o if there <s any way <n w hich I c o n  contribute, as o 
vokjntoor. in carrying out your mission

Enclosure:
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December 22, 1994

Dear Ben,

Congratulations on /our appointment to the Knowles ad m i n i s t r a t i o n  policy 

transition team. I am certain that you will b* able to m ake a valuable 

contribution co the transition process. Y o u  asked for my  impression of the 

effectiveness of the Alaska Board of Pishorios and for suggestions for 

improving the manner in which fisheries p o l i c y  is d e v e l o p ed  and implemented in 

Alaska. I'd be happy to o ffer you a nu m b e r  of c o n s t r u c t i v e  comments based on 

tho i -y years that I have spent work i n g  wit h  tho A l a s k a  D epartment of Fish 

and Gam

•
The wa y  . see it there are three potential starting pos i t i on s  for m y  comments, 

they are, I) The Board of Fisheries proc e s s  is just fine the w a y  it is; 2)

The Board of Fisheries process is so ser io u s l y  flawed that it should be

scrapped in favor of a professional board or some other n e w  process; or 3) 

The Board of Fisheries process is e s s e n t i a l l y  sou. * hut it could and should be 

improved to make it more respo. Jive co the issues of tno 90's and beyond. My 

choice as a starting point is number 3. In a d d i t i o n  to s p e nding twenty years 

with the Alaska Department of Fish and Game, during the past five years I have 

had the privilege of working with the Wes tern A s s o c i a t i o n  of Fish and Wildlife 

Agencies, the International A ssociation of Fish and W i l d l i f e  Agencies, the

U.S. Fish and Wildlife Service Management Assis ta n c e  T e a m  and the fish and

game agencies in Minnesota, Wyoming and Delaware. Z've o bs e r v e d  numerous 

ocher s t a t e’s systems for allocating fish and w il d l i f e  resources, setting 

seasons, methods and m o a n s  and limits and I have con c lu d e d  from that

experience chat A l a s k a’s fisheries boards process is a b a s i c a l l y  good public

process and one that should be retained.

I try to keep this fairly short and to the point, you will un d o u b t ed l y  be 

getting ple n t y  of advise on this subject. The Board p r o c e s s  is v e r y  gocd at 

implementing fisheries policy. In m y  opinion, whore the Board runs into 

trouble is when they attempt to deve l o p  po l i c y  in tho absence of statutory

guidance. When this happens, the Board u s u a l l y  winds up in court, on the

loosing end. Title 16 m akes for some f ascinating reading to us eccentrics 

interested in the rational development of ou r  s t a t e’s f i s heri e s resources. In 

Title 16 you will find most of the po l i c y  u po n  which our m a n a g e m e n t  plans and 

regulations are based. Check the dates of adoption for the Chapters, Articles 

and Sections in Title 16 and you will find that t hey h a v e  been adopted 

piecemeal ovor time since statehood. No on e  hat ever  sat d o w n  and looked for 

the obvious contradictions jnd obsole t e  and o u tdated d i r ec t i o n s  these lavs 

provide.

Most of the major fisheries issues that I ’m  aware of a re  add r e s se d  tn some 

fashion in Title 16 including, subsistence, allo c a t io n  criteria, m ixed acock 

management, eanagement of wild and e n h a n c e d  stocks, finf i s h  farming, limited 

entry, cost recovery and so on. All of this p o l i c y  level guidance was 

developed by the legislature end signed into law by some p a s s e d  governor. It
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seems co me chat if there is a growing dissatisfaction with tho manner in 

which the Board of Fisheries is operating that at least part of the cure need 

co come In the form of clarification of existing policy or development of new 

policy. Tho Board shouldn't be charged with the r e s ponsibility of developing 

tho policy that it will in turn be required to implement. I believe that 

there needs to be a commitment to broad based comprehensive planning for our 

state's fisheries. I see the planning process as b eing agreed to by tho

Board, the Legislature and the Governor, facilitates by the Department of Fish 

and Came and conduct d with our s t a t a’s host interest in mind.

If wo can not mount an effort such as I have suggested, then we must ar least 

look ca refully at the guidance that Title 16 currently gives the Board with 

respect to the most volatile fisheries issues. I would suggest that t'ie mixed 

stock policy, the a l l o c a c  <n criteria and the management of wild and enhance 

fish stocks could all benetit from further legislative guidance. The present 

lack of a comprehensive approach toward fisheries management benefits the 

status quo and in my opinion, guarancoos that wo will never roaliso the true 

economic or sociaL benefit that can be derived from our fisheries resources.

S i n c e r e l y ,
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T h e  A 2S.<2 S Z C '.'T  "I , A la s k a 's  la r g e s t  s p o r t  f is h in g
g r o u p ,  w o u ld  lik e  t o  p r o v id e  t h e  K n o w le s / U lm e r  T r a n s i t io n  T e a m  o n  
F is h e r ie s  t h e  fo l lo w in g  c o m m e n t s :

T h e  c o m m e n t s  w ill a t t e m p t  t o  b o  in  a f o r m a t  w h ic h  f o l lo w s  t h e  
m is s io n  o f  t h e  t e a m  w h ic h ,  w e  u n d e r s t a n d  is  t o  e x a m in e  t h e  
s t r u c t u r e . a n d  a c c e s s  t o  t h e  B o a r d  o f  F is h e r ie s  ( B O F ) ,

T h e  B O F  is t h e  r e g u la t o r y  b o d y  e s t a b l is h e d  b y  t h e  A la s k a  L e g is la t u r e  
t o  m a n a g e  t h e  f is h e r y  r e s o u r c e  w h ic h  b e lo n g s  t o  all t h e  p e o p le  o f  
A la s k a .  T h e  L e g is la t u r e  h a s  t h e  s t a t u t o r y  r e s p o n s ib i l i t y  t o  m a n a g e  
t h e  r e s o u r c e s  o f  t h e  S t a t e  a n d  h a s  d e le g a t e d  t o  t h e  E O F  t h e  
m a n a g e m e n t  o f  t h e  S t a t e ' s  f is h e r y  r e s o u r c e s .  C o n s t i t u t io n a l ly ,  t h e  
B O F  m u s t  m a n a g e  fo r  S U S T A I N E D  Y I E L D  o f  t h e  r e s o u r c e .  In d o in g  s o .  
it  s e t s  n u m e r o u s  m a n a g e m e n t  g u id e l in e s  t h a t  s h o u ld  r e s u l t  in  t h e  
m a n a g e m e n t  o f  t h e  r e s o u r c e  fo r  a )  s u s t a in e d  y ie ld ,  b )  r e a s o n a b le  
a c c e s s  f o r  e a c h  u s e r  g r o u p ,  a n d  c )  a l lo c a t io n  o f  t h e  r e s o u r c e  t h a t  
b e s t  m e e t s  t h e  s e v e n  c r i t e r ia  s e t  u p  b y  t h e  L e g is la tu r e .

T h e  B O F  u t i l iz e s  t h e  e x p e r t is e  o f  t h e  A la s k a  D e p a r t m e n t  o f  F is h  a n d  
G a m e  d u r in g  i t s  d e l ib e r a t io n s  a n d  u s e s  t h e  a g e n c y  a s  t h e  v e h ic le  t o  
e x e c u t e  i t s  m a n a g e m e n t  s c h e m e s .  T h e r e f o r e ,  t h e  t w o  a r e  c lo s e ly  
in t e r t w in e d .  A d d i t io n a l ly ,  t h e  B O F  s e e k s  a d v is e  f r o n .  t h e  A t t o r n e y  
G e n e r a l 's  o f f i c e s  a m o n g s t  o t h e r  S t a t e  a g e n c ie s .

In  p r iv a t e  in d u s t r y ,  w e  a r c  c o n s t a n t ly  b e in g  c h a l le n g e d  b y  t h e  
c h a r g e s  -  t o  b e  c r e a t iv e ,  t o  s e e k  c o n t i n u o u s  im p r o v e m e n t ,  t o  b e  b e s t  
m  c la s s  a n d  I w o u ld  e x p e c t  n o  le s s  f r o m  a n y  a g e n c y  o f  t h e  S t a t e .  W e  
fe e l t h a t  t h e  B O F  h a s  p e r io d ic a l ly  a c c o m p l i s h e d  ( ? )  i t s  m is s io n  b u t  
c o u l d  b e  a m u c h  b e t t o r  m a n a g e r  o f  t h e  p e o p le 's  r e s o u r c e  i f  i t  b r o k e  
a w a y  f r o m  s o m e  o f  i t s  c u r r e n t  w a y s  o f  d o in g  b u s in e s s .  T h e  w o r ld  o f  
f is h e r ie s  m a n a g e m e n t  h a s  e v t  / e d  t o  b e c o m e  a c o m p le x  a n im a l 
r e q u ir in g  a n  in c r e d ib le  a m o u n t  o f  k n o w le d g e  n o t  o n ly  o f  t h e  f is h e r y  
b e in g  m a n a g e d  b u t  a ls o  o f  t h e  o t h e r  c o m m in g le d  s p e c ie s .  N o t  o n ly  
a r c  t h e r e  a p r e p o n d e r a n c e  o f  M ix e d  S t o c k  f is h e r ie s  o n  t h e  h a r v e s t  
s id e  b u t  a ls o  m ix e d  s t o c k s  o n  t h e  r e a r in g / g r a z in g  s id e  o f  t h e  f is h 's  
l i fe  s p a n .  W e  c a l le d  it  a w o r ld  o f  f i s h e n c s  m a n a g e m e n t  b e c a u s e  t h e  
f is h  k n o w  n o  n a t io n a l  b o r d e r s  a n d  r o a m  w h e r e v e r  t h e y  c h o s e .  It is  
a d m ir a b le  t h a t  t h e  B O F  m e m b e r s  a t t e m p t  t o  u n d e r s t a n d  a n d  u s e  all 
t h e  d a t a  t h a t  is a v a ila b le .  B u t  is  t h a t  e n o u g h 7 C o u ld  t h e y  d o  a 
b e t t e r  j o b 7 W c  c a n  all d o  a b e t t e r  jo b .  w h a t e v e r  o u r  m is s io n *
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T h o  B O F 's  c u r r e n t  m a n a g o m o n t  s t y lo  o f  t r a d i t io n a l  m a n a g o m o n t  
n e e d s  t o  b e  u p d a t e d .  L e t s  a g r e e  f ir s t  t h a t  t h e  d e c is io n s  m u s t  b e  
m a d e  b a s e d  o n  s u s t a in e d  y ie ld  o f  t h e  s p e c ie s  a n d  t h a t  t h e  t r a d it io n a l  
t o o ls  o f  s e a s o n s ,  m e t h o d s  a n d  m e a n s ,  e s c a p e m e n t s ,  c o m m e r c ia l  
e c o n o m i c s ,  b a g  l im it s ,  e t c .  h a v e  s e r v e d  t h e  B O F  r e a s o n a b ly  w e ll ( ? )  
in  t h e  p a s t .  W h a t ' s  m is s in g ?  W h e r e 's  t h e  i m p r o v e m e n t ?  L e t s  
r e c o g n iz e  t h a t  t h e  t r a d i t io n a l  m o d e l  o f  m a n a g e m e n t  is  o u t d a t e d .  T h e  
B O F  m u s t  b e g in  t o  u t i l iz e  t o d a y 's  m a n a g e m e n t  p h i lo s o p h ie s  w h ic h  
u s e  a d d it io n a l  a p p r o a c h e s  a n d  t h e o r ie s ,  in  c o n c e r t  w i t h  t h e  
t r a d it io n a l  s t y le ,  t o  b e s t  m a n a g e  t h e  f is h e r y  r e s o u r c e .  A m o n g  
a d d it io n a l  t y p e s  o f  in f o r m a t io n  t h a t  n e e d  t o  b e  u s e d  w h e n  m a k in g  
d e c is io n s  a re  r e s o u r c e  e c o n o m i c s ,  b io lo g ic a l  t r e n d s  a n a ly s is ,  a n d  
s t a t e  o f  t h e  a r t  s u r v e y  d a ta .  A D F & G  is , in  o u r  e y e s ,  t h e  p r e m ie r  
f is h e r y  a g e n c y  in  t h e  w o r ld .  T h e y  h a v e  t h e  p e o p le  a n d  s k ills  t o  
p r o v id e  t h e  B O F  s u c h  a d d it io n a l  in f o r m a t io n .  L e t s  u s e  t h e s e  t o p  
n o t c h  p e o p le  t o  h e lp  b e t t e r  t h e  p r o c e s s .

D o e s  t h e  B O F  e f f i c ie n t ly  a n d  e f f e c t iv e ly  m a n a g e  t h e  r e s o u r c e ?  T h e  
a n s w e r  u s u a lly  d e p e n d s  o n  t h e  le v e l o f  y o u r  u s e r  g r o u p 's  s a t i s f a c t i o n  
w it h  t h e  B O F  d e c is io n s .  T h a t ’s  b u n k ! ! !  W e  m u s t  t r a n s c e n d  o u r  
p e r s o n a l  d e s ir e s  a n d  lo o k  a t  h o w  t h e  r e s o u r c e  is  m a n a g e d  fo r  
e v e r y o n e  b e c a u s e  w e  all o w n  t h e  f is h .

S i n c e  w e  all o w n  t h e  f is h , d o  w e  all g e t  a fa ir  o p p o r t u n i t y  t o  
p a r t i c i p a t e  in  t h is  p u b l i c  p r o c e s s .  W e  d o n ' t  t h in k  s o .  T h e  
im p r o v e m e n t  lie s  in  s e v e r a l n e w  d i r e c t i o n s :
a )  im p r o v e  a c c e s s  fo r  all u s e r s  b y  s c h e d u l i n g  m a n a g e m e n t  m e e t in g s  
w h e r e  t h e  f is h e r y  ta k e s  p la c e  ( a s s u m in g  a d e q u a t e  lo d g in g  a n d  
m e e t in g  p la c e s  a re  a v a i la b le ) .  W h y  a r e n ' t  A - Y - K  o r  F a ls e  P a s s  
m a n a g e m e n t  m e e t in g s  h e ld  in  W e s t e r n  A la s k a  w h e r e  t h e  fish ery ' is ?  
W h y  c a n ' t  t h e  m e e t in g s  f o r  t h e  Y u k o n  b e  h e ld  in  W e s t e r n  o r  C e n t r a l  
A la s k a ?  T h is  m in o r  c h a n g e  w o u ld  m a k e  i t  e a s ie r  f o r  all u s e r s  t o  
p a r t i c i p a t e  e q u a l ly ,  n o t  j u s t  t h o s e  w i t h  t h e  m o n e y  t o  f ly  t o  
A n c h o r a g e  fo r  m e e t in o s .
b )  t a k e  a h a r d  lo o k  a t  t h e  lo c a l  a d v is o r y  c o m m i t t e e s  t o  r e d e t e r m in e  
n o t  o n ly  w h a t  t h e ir  f u n c t i o n  is  b u t  a ls o  t h a t  t h e y  r e a s o n a b ly  
r e p r e s e n t  t h e  u s e r  g r o u p s  o f  t h e  a re a  a n d  n o t  t h e  lo c a l  p o l i t i c a l  
s t r e n g *  m y  p a r t i c u la r  u s e r  g r o u p .  If t h e y  d o n ' t ,  l e t s  r e q u ir e  t h a t  
a  c h a n  e  b e  m a d e .  O n c e  t h a t ' s  d o n e ,  w e  n e e d  t o  m a k e  s u r e  t h a t  t h e  
c o m m i t t e e s  a re  p e r f o r m in g  t h e ir  a s s ig n e d  m is s io n .  If n o t ,  t h e y  
m u s t  c h a n g e  o r  t h e  B O F  m u s t  c h a n g e  t o  a l lo w  t h e m  t o  a c c o m p l i s h  
th e ir  jo b .
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c )  t h e  t w o  p r o m in e n t  a g e n c ie s  a d v is in g  t h e  B O F  a re  t h e  A t t o r n e y  
G e n e r a ls  O f f i c e  a n d  A D F & G .  H o w  c a n  w e  im p r o v e  t h e s e  in t e r a c t io n s ?  
T h o  A G ’s  o f f i c e  is . in  o u r  o p in io n ,  d r iv in g  m a n y  o f  t h e  d e c is io n s  m a d e  
b y  t h e  B O F ,  T h e  B O F  h a s . in  t h e  p a s t ,  b e e n  a v e ry  p o o r  r is k  ta k e r  in  
t h a t  if  t h e  A O ’s  o f f i c e  s a y s  t h a t  t h e r e  is a 'g ra y  a re a ', t h e  B O F  ra re ly  
p u r s u e s  t h a t  lin e  o f  r e a s o n in g  b e c a u s e  th e y  m ig h t  b e  s u e d .  In 
p r iv a t e  b u s in e s s ,  t h e  la r g e s t  r e w a r d s  f r e q u e n t ly  g o  t o  t h o s e  w h o  
t a k e  t h o  b ig g e s t  c h a n c e s .  ( T h e  s k ip p e r  w it h  t h e  b e t t e r  g e a r  w h ic h  
c o s t s  m o r e  m o n e y  f r e q u e n t ly  c a t c h e s  m o r e  f i s h . )  T h e  r e a l i ty  is t h a t  
t h e  B O F  h a s  fe lt  t h a t  if  t h e y  w e n t  a g a in s t  t h e  a d v is e  o f  t h e  A G s  
o f f i c e  t h a t  t h e  A G  w o u ld  n o t  v ig o r o u s ly  d e fe n d  t h e m  in  a n y  
l i t ig a t io n .  T h is  t h o u g h t  s e r v e s  n o  o n e  b u t  t h e  A G  a n d  t l i c  p e o p le  
c o n t r o l l in g  t h e  A G ’s  o f f i c e .  A n o t h e r  a re a  t h a t  w c  m u s t  r e e x a m in e  is 
t h e  A G  r e c o m m e n d a t io n s  o n  c o n f l i c t  o f  in t e r e s t .  T h e  A G  h a s  b e e n  
m o r e  a n d  m o r e  f r e q u e n t ly  a d v is in g  t h e  B O F  t h a t  m e m b e r s  s h o u ld  
d e s is t  f r o m  p a r t i c ip a t io n  b e c a u s e  o f  a c o n f l i c t  o f  i n t e r e s t .  W e  
a g r e e  t h a t  n o  v o t in g  s h o u ld  b e  p e r m i t t e d  s h o u ld  t h e  m e m b e r  o r  a 
m e m b e r  o f  h is / h e r  im m e d ia t e  fa m ily  h a v e  a m e a n in g f u l  f in a n c ia l  
i n t e r e s t  in  t h e  f is h e r y  b e in g  r e v ie w e d .  H o w e v e r ,  o n e  o f  t h e  r e a s o n s ,  
t h e  o t h e r  b e in g  p o l i t i c a l ,  f o r  t h e  B O F ’s  m e m b e r s  h a il in g  f r o m  
d i f f e r e n t  r e g io n s  o f  o u r  S t a t e  is t o  b e  a b le  t o  p r o v id e  a lo c a l  
k n o w le d g e  o f  t h e  f is h e r y  f o r  t h e  o t h e r  m e m b e r s  o f  t h e  B o a r d .
P e r h a p s  n a iv e ly ,  w h a t  w r o n g  w it h  t h a t ?  T h is  c o n f l i c t i n g  o u t  is 
b e c o m in g  a  w a y  t o  e l im in a t e  a d v e r s e  v o t e s  b y  s p e c ia l  i n t e r e s t  
g r o u p s .  I ts  q u i t e  p o s s ib le  t h a t  a m a jo r i ty  o f  t h e  B O F  c o u l d  b e  
c o n f l i c t e d  o u t  o f  s o m e  f is h e r ie s  d i s c u s s io n s  s o  c o u ld  t h e  B O F
fi n o t io n  w i t h o u t  a q u o r u m ?  D o n ' t  t h in k  i t s  le g a l. A r e  w e  t r e n d in g  
t o w a r d s  a  fu l l - t im e  p a id  p r o f e s s io n a l  B O F ?  T h a t ’s  c e r ta in ly  a n  
o p t io n  t h a t  s e v e ra l s t a t e s  h a v e  g e n e  t o .  Is it  A la s k a 's  t u r n ’

T h e  A D F & G  s t a f f e r s  a re  e x c e p t io n a l .  H o w e v e r  t h e y  n e e d  t o  p r o v id e  
m o r e  a n d  d i f f e r e n t  in f o r m a t io n  t o  t h e  B O F  a s  w e  n o t e d  a b o v e .  
A d d i t io n a l ly ,  t h e  r e s p e c t iv e  d iv is io n s  s h o u ld  b e  a b le  t o  p r e s e n t  t h e ir  
t h o u g h t s  a t  t h e  m e e t in g s  e v e n  if  t h e y  d is a g r e e  w it h  a n o t h e r  
d iv is io n ’s . T h e  c u r r e n t  p r a c t i c e  o f  h a v in g  t h e  B O F  r d y  c x c  u s i v d y  
o n  t h e  d iv is io n  t h a t  m a n a g e s  t h e  f is h e r y  fo r  t h e  u s e r  g r o u p  ta k in g  
t h e  la r g e s t  p r o p o r t io n  o f  t h e  f is h  n e e d s  t o  b e  a d d r e s s e d .  T h o  o t h e r  
u s e r  g r o u p s  d e s e r v e  t o  h a v e  t h e  e x p e r t s  t h a t  m a n a g e  t h d r  p o r t io n  o f  
t h a t  f is h e r y  a b le  t o  p r e s e n t  t h e ir  v ie w s  a s  w d l .  T h is  w ill p r o v id e  
t h e  B O F  w it h  m o r e  in f o r m a t io n  w it h  w h ic h  t o  m a k e  d e c is io n s .

d )  p le a s e  lo o k  a t  t h e  t h r e e  y e a r  c y c l e  o f  re g io n a l m a n a g e m e n t  
r e v ie w s .  In t h e  w o r ld  o f  d y n a m i c  f is h e r ie s  m a n a g e m e n t ,  is  t h e  t h r e e
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y e a r s  b e t w e e n  r e v ie w s  h a r m in g  t h o  e f f i c i e n c y  a n d  p r o d u c t iv i t y  o f  
t h e  E O F 7 D o e s  t h e  t h r e e  y e a r  c y c l e  p la c e  d e c i s io n  m a k in g  
r e q u ir e m e n t s  o n  A D F & G  t h a t  t h e  B O F  h a s  n o t  fo r m a lly  d e le g a t e d ?  
S h o u ld  w e  g o  b a c k  t o  a t w o  y e a r  c y c l e ?

R e g a r d in g  y o u r  r e c o m m e n d a t io n s :  C h a n g e s  m a d e  ju s t  f o r  t h e  s a k e  o f  
s a y in g  t h a t  y o u 'v e  m a d e  a c h a n g e  is  j u s t  a s  p i t i f u l  as  m a k in g  n o  
c h a n g e .  M a n a g e m e n t  o f  t h e  c h a n g e  is  m o r e  im p o r t a n t  t h a n  t h e  
c h a n g e  i t s e l f .  L e t s  b e  p r o a c t iv e  in  p r o v id in g  t h e  G o v e r n o r  w i t h  s o m e  
r e a l i s t i c  m e a n in g f u l  r e c o m m e n d a t io n s  f o r  im p r o v in g  t h e  B O F  
p r o c e s s  in c lu d in g  s o m e  id e a s  a s  t o  h o w  t o  m a n a g e  t h e  c h a n g e s  a n d  
s o m e  m e a s u r e m e n t  t o o ls  t o  h e lp  d e t e r m in e  t h a t  t h e  c h a n g e s  a re  
b e in g  a c c o m p l i s h e d  a n d  a re  b e n e f ic ia l  t o  t h e  o v e ra ll  m is s io n  o f  t h e  
B o a r d .

O n e  la s t  c o m m e n t ,  p le a s e .  T h e  m e m b e r s  o f  y o u r  t e a m  h a r d ly  r e f l e c t  
t h e  c o n s t i t u e n c y  o f  t h e  c i t i z e n s  o f  t h e  S t a t e .  T h e r e  a re  N O  p e r s o n a l  
u s e  r e p r e s e n t a t iv e s ,  o n ly  f iv e  s p o r t  f is h e r s ,  o n ly  e ig h t  s u b s i s t e n c e  
u s e r s ,  b u t  t w e n t y  o n e  c o m m e r c ia l  f is h e r s .  T h i s  im p lie s  t h a t  t h e r e  
a r c  fo u r  t im e s  t h e  n u m b e r  o f  c o m m e r c ia l  f is h e r s  in  A la s k a  t h a n  
s p o r t  f is h e r s  a n d  t h a t  s u b s i s t e n c e  u s e r s  n u m b e r  le s s  t h a t  o n e  t h ir d  
o f  t h e  n u m b e r  o f  c o m m e r c ia l  f is h e r s .  A n d  w e  g u e s s  t h a t  t h e  
p e r s o n a l  u s e  r e g u la t io n s  s h o u ld  b e  r e p e a le d  3 S  t h e r e  is  a p p a r e n t ly  n o  
o n e  in  A la s k a  w h o  q u a lif ie s .

T h a n k  y o u  fo r  t h e  o p p o r t u n i t y  t o  p r o v id e  o u r  c o m m e n t s .

P h il C u t le r ,  P r e s id e n t





iTEVE COW/’FW, COVER

OFFICE OF MANAGEMENT AND dUCGcT 
DIVISION OF AUDIT i  MANAGEMENT SERVICES

F e b r u a r y  2 2 ,  1 9 9 9

O F F I C E  O F  T I I K  G O V E R N O R

The Hon craole 3 te'/e Cowper 
Governor of Alaska 
Poucn A
Juneau, Alaska 9 9? 11 

Sear Governor Covper:

As Chairp er so n of the 3oard of Fisheries F e v ie w  
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The effective m an agement c i Alaska's fisheries 
resources is a matter  or* ccn sid er ao le public  concern. Man*/ 
state residents depend on the ha rve st of fish stocks for 
subsistence needs, while commercial fishing is one of the 
most important segments of the Alaskan economy.

The regulatory system designed and implemented by the 
Alaska legislature upon 3tatenocd was pu rp osely crafted to 
provide substantial opportunities for fishermen and other 
interested members of the public to part ic ip ate m  the 
regulatory process. This was large!*/ in response to a 
legacy of federal management, resource depletion, and 
spec ia 1 «• interest bias during the te rr itorial period.

Over the y e a r 3 this commitment to open participation 
has become an integral part of the re gu l at or y  process which 
the public strongly supp or t 3 . To quote from the 1997 Senate 
Advisory Council report*cn fisheries management:

"It 13 difficult to -m ph asice ;ust hew 
strongly many be 1 :<«■;• that 'participatory 
democracy' is the essence of Alaska's 
fisheries manag e me n t regime. The y speak 
ve ry  critically of other systems, such as 
Cana da 's  Depart me nt  of Fisheries and 
Oceans and of the m a na g e m e n t  age n c ie s in 
California  and W a s h i n g t o n  as bur ea ucr acies 
which limit or e ss en t i a l l y  exclude public 
involvement. The legacy of territorial 
days during which Congres s and federal 
regulators routinely ignored the concerns 
of local fishermen is s t r o n g . "

while public parti cipation is an es se n ti al  part of the 
regulatory process, in recent years the v i r t u a l l y  unlimited 
oppo r tu ni t y for such participation, combined  with 
ev er - increa si ng  co o pL ax i ty  of fisheries issues, has created 
an almost impossible wor k i ng  situation for the board. To 
again quote from the Senate A d v i s o r y  Co m mi tt ee report:

"...many fishermen, past and present 
board monfcers, and others e x p r es s ed  
the conviction that some action to 
ei th e r  control the agenda or to 
enhance the ability to cope wit h the 
w o r k l o a d  was necessary. They refe rred 
to the present system as v e r gi ng  on 
c h a o s .*

In response to puclic concern, G o v e r n o r  Cowrer 
appointed a r.m e- mercer review committee m  Octo b er  19°’ to 
evaluate the structure and trocedures of rho Board of

in tr o d u c t io n
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The effective tana generic of Alaska's fisheries 
resources is a natter of con?idera ol e public concern Manv 
state residents depend on the harvest of fish stocks for 
3ubsister.ee needs, while commercial fishing is one of the 
nost important segments of the Alaskan economy.

The regulatory system designed and implemented by the 
Alaska Legislature upon stateneed was purposely crafted :o 
provide substantial opp ortunities for fishermen and other 
interested members of the public to p ar ti cipate  in the 
regulatory process. This was largelv in response to a 
legacy of federal management, resource depletion, and 
s p e c i a l - m t e r e s t  bias during the territorial period.

Over the years this commitment to open participation 
has become an integral part of the regul at ory process which 
the public strongly supports. To guore from the 1997 Senate 
Advisory Council report on fisheries management:

"It is difficult to *vnpna3 i c q  ;ust how 
3trcngiy many h*li®ve that 'pa rticipatory 
democracy' is the essence of A l a s k a ’ 3 
fisheries m an agement  regime. They speak 
very critically of other systems, such as 
Ca na d a' s  Department of Fisheries and 
Oceans and of the m a n a g e m e n t  agencies in 
Calif or ni a and W a s h i n g t o n  as bureaucracies 
which limit or e s s e nt ia l ly  exclude public 
involvement. The legacy of territorial 
days during which  Congress and federal 
regulators routinely ignored the concerns 
of local fishermen is strong."

While public pa rt icipation is an essential part of the 
recul.story process, m  recent years the v i r t u al l y unlimited 
op portu ni ty  for such participation, co mbined wi th  
ev er - increa si ng  comple xi ty  of fisheries issues, has created 
ar. almost impossible working situation for the board. To 
again quote from the Senate A d v i s or y Co mm it tee report:

"...many fishermen, past and present 
board members, and othe rs ex pr e ss ed  
the conviction that some action to 
e ither control the agenda or to 
en hance the ability to cope with the 
w or k l o a d  was necessary. Th ey  referred 
to the present system as v e rg i ng  on 
c h a o s ."

In response to public concern, h o v « rn o r Cowper 
appointed a nin e-mercer review committee in October 19°’ to 
evaluate the structure and procedures of the Board of
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Fisneries and tn recommend changes necessary to facilitate 
effective management. Members of this committee are:

Ole Mathisen (Chair; Pete Schaeffer
John Garner Larry Sdfelt
John White Hank Pennington
C h a r y 1 Sutton Don Mitchell
Olck Jacobson

Staff Assistance and support from the Office  of t.oe 
Governor was provided by John Haiterman and Sam Stoker.
This report was drafted by Sam Sto ke r based on the 
committee's deliberations.

In his charge to the committee, the governor instructed 
the members to address the following questions:

a. Is the present system of fisheries regulations 
well suited to meet the challenges po sed by an 
increasing complex utilization of va l u ab le  
resources ?

b. Is the current 3oard of Fisheries regula tory 
process fair, efficient, and responsive? If not, 
wha t changes 3hould be made to make it so?

c. Does the current process integrate all available
data, including the most recent b iologic al  
information, economic considerations, and state 
fisheries policy, in considering regulatory  
de ci si o ns ?  If not, wha t changes are required?

d. Hew should board members be selected? Should they
represent different gear groups, geo gr ap hic areas,
or knowledge and expertise? What o t h e r  
q ua l if ic at ions 3houid be cor.sider-d? Should 
m em b er s h i p  to the board require di ve st i tu r e of a 
personal economic interest in f i i h e n ^ s  
regulations? Should mem bership  be a full-time 
paid occupation?

e. Does the currant process provide for sufficient
input from all user groups and regions without 
di sc ri mi na t io n  or bias, and dees the process 
promote or de rl y  and efficient review of regulatory 
proposals?  If not, what improvements* car. be made?

On N o ve mb er  6-13, 1997, the committee met in Anchorage 
for initial deli be ra tion and for receipt of p uolic  testimony 
through a statewide teleconference. On F e b r u a r y  4-5 the 
committee reconvened m  Juneau to finalize its discussior 
and recommen dations. The content of these he ar i ng s  and 
deli berati on s are summarized in the following report.



i d e n t i f i c a t i o n  c f  p r o b l e m s

The number ana di v e rs i ty  of problems, r»*l or 
perceived, w m c h  have ceen attributed *.o the hoard and its 
processes over the years are m yr i ad  and nearly 
all-inclusive. Many of the present problems with the hoard 
derive from the increasing value of the resource, consequent 
co mp et i ti o n for that resource, acknowledgement and 
definiti on  of competitive user-grcups, and better 
o r g a m r a t i o n  and lobbying pre ssure on the board from these 
user groups.

The following outline of problems and suggestions 
rela ti ng  to the board is summa ri zed from written comments 
received by the G o v e r n o r’s Office, a recent public 
t e le confere nc e m  Anchorage, deliberations of this 
committee, and recent reports from the 3oard of Fisheries 
and the Senate Advisory Council.

a. Policy:

c Inadequacy of statewide fisheries policy, 
resource asses sm en t documents and area 
ma nageme nt  plans for use by the board.

b. Regulat or y Process:

o R e la t io ns hi p of the board to relevant
a g e n c i e s .

C J  ADFSG
{I) local adv i s or y committees and regional 

council s

c Acco un t a bi l it y  and documentation.

o Criteria and guideli nes for reculatory
d e c i s i o n s .

o Reliabilitv, aoclicabilit" and consiste ncv of•  r k •  •

information supplied to the board.

c. Struc tu re  of and appointment to the beard:

o Full-time " p r o f e s s i o n a l” versus part-time
"lay* board concept.

o Cr ea tion of regional boards.

o Di vi si on of boards by resource category.

o Process of and cri teria for appointment to
the board.

- 5 -



o Conflict o : interest and special interest 
bias ay ocard m e m c « r 3 .

(1) divestiture of financial interests 
fl) iisciosure of  financial and other

interests

Staff support for the board.

Proposal submittal and review.

o Length of board meeting.

o Criteria for submittal and screening of 
p r o p o s a l s .

o Pole of advisory committees and reoional
c o u n c i l s .

o Puoiio access to t.he regulatory oroc^ss

o Level of autonomy and authority of advisorv 
committees and regional councils.

6



2 . p e c c m m e : i d a t : : n s  z? t h e  c o m m i t t e e

The following vnr° approved by the committee as 
reco mmendations to the governor. Many or these 
recommendations may also apply to or affect the Board of 
C a m e .

3 . 1  P o l i o * ' :

fa) To a large extent the 3oard of Fisheries has 
been d e f e a t e d  the task of regula ti ng  the take of fish 
stocks without specific gu id ance m  the form of 
comprehens iv e fisheries pol ic y adopted by the legislature, 
which has tne authority and r e sp onsibili ty  to pr ov ide such 
guidance, pursuant to Ar ti cl e 3*, Section 2 of the Alaska 
Constitution. The committee recommends therefore that the 
legislature and tn° governor de ve lop more soecific fisheries 
policy m  order to direct and assist tne Board of Fisheries 
m  its decision maki ng process.

fb) Objectives of the board should be to oreoare, 
-n cooperation with staff of the Departm ent of Fish a n d’ 
Came, resource assessment do cu ments (RADS) and deve l op  and 
implement area m an a ge m en t  plar.3 (MPs) for g eo g r a p h i c  areas 
wh ic h  represent ecolo g i ca l systems cr entities m  so far as 
such can be defined by av ai la ble data. The timing and 
p r i or it y  for development of these PADs and MPs shcuid be 
con sistent  with 3tate fishery po licy as de fined by the 
legislature and/or the governor. 3 lolcgicai data co n tained 
in the PADs and MPs should have co nf i de n ce  limits or at 
least decrees of reliability c l e a rl y  de lineated so that all 
parti es un derstand the bi o lo g i c a l  risks as s oc ia t ed  with 
pa rti c ul a r manag em ent and a l l oc at i on  d e c i 3 ions by the beard. 
Ultimately, all re gulatory p r op os al s should be o r f e r e d  as 
amendm ents or revisions to m a n a g e m e n t  plans and consi d e re d 
against the objectives of those plans.

PADs and MPs s h o ul d  be updated on a biannu al  
basis to incorporate new information, and 3 houId be made 
av ailable to all segments of the regulatory system. 
M anagem en t plans should be p r o mu l ga t ed  for the pu rpose of 
d ev e l o p i n g  both 3h ort-term and long-term s u stain ed  h a r v es t  
and allocation policy addres si ng  subsistence, commercial, 
sport and personal use needs as v e i l  as incidental catch.

The au th orsnip o: PADs nd MPs and amendm ents 
to them should be noted and dated.

3.2 Peculator*' Process

(a) The commi ttee supports the bo a rd 's  return to 
a two-year cycle for pr op os a l 3u bmittal and review, by 
al ternate area, except as o t h e r wi s e provided for.



<b) The board should address each section of tr.e 
regulations as advertised, and should provide timely ar.d 
public notification m  the event of reconsideration or 
change of schedule.

(c) The location of board meetings should be 
determined by the board, based upon considera tions of cost 
and efficiency, with the provision that adecuato and timelv 
notification cf such decisions be made public.

fd) In addition to the biannual cycle for 
proposals by area, aLL regulatory proposals "should be 
submitted sufficiently in advance of board me et ings to 
accommodate adequate review according to an e st ab li shed 
schedule similar to the following:

Fir, fish 

Ja nu ar y 1

F e b r u a r y  1 

M a r c h  1

M a r c h  If

April 15 

May  15 

SeDt ember

O c t o b e r  1

No vember 1

Department proposed PADs ar.d MPs 
should be puolished and distributed

deadline for 3 u b ni t ea 1 of proposals

deadline for pub lication and 
distribution of proposals

deadline for submittal of wr itten 
comments relating to proposals, and 
meetings of local Adv i so r y Committees 
to discuss RADs and MPs

deadline for written comments on PADs 
and ether proposals

meetings of regional councils for 
debate and comment on proposals

regional council m e et in gs to review 
proposals for which n*»w information 
has been acquired, with participation 
by -ho board and Departm en t staff

deadline for submittal of 
recommendations by the regional 
councils

Board meeting

3.3 Appointment to the Board:

S h ellfish 

J anuarv 1

Ma y I 

June 1

June 15

Sept ember 15 

Oc tober 15 

No vember  1

Feb ruarv

Ma rch

fa) The governor should appoint persons to the 
board who concur with and agree to Implement state fisherv 
policy. Such persons are e x p e c te d  to be <nowledgeabl* and

.a.
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• e x p e r i e n c e d  c o n c e r n i n g  a q u a t i c  r e . n e w a o l e  r e s o u r c e s  ar.d c n e i r  
u s e s  m  A l a s k a .

3.4 Structure and Comrosicicn of nhe 3oard:

(a) After lengthy deliberation the m a j o n t v  view 
of the committee was that a full-time professional board is 
not necessary at this time and that the present lav board 
system should be retained. Other recommendations relating 
to this decision are as follows:

(b) 3oard of Fisheries appointments should be 
salaried, pa rt-time positions within the state employee 
system.

(c) Appointment to the board should not require 
d iv es titure of financial interests in fisheries or fishery- 
related businesses. 3oard members, however, should not hold 
concurrent positions as officers or directors, paid or 
unpaid, cf profe ss io nal fisheries organizations*.

(d) Me mbers of the 3oard of Fisheries should be 
required to prov i de  full public disclosure of interests, 
financial or otherwise, in fisheries related businesses or 
organizations. The board's current abstenti~.i policy should 
be maintained.

(e) Any member of the 3oard of Fishe ries 
co nvicted of a viola tion of fish and game regulations should 
be subject to automatic removal. A minori ty  of the 
committee felt a board member should be remo v e d only for an 
intentional violation.

3.5 Ex carte C o m m u n i c a t i o n :

(a) Members of the Board of Fi sheries may not 
have ex parte commun ic at ion relating to regul atory proposals 
during meetings  of the 3oard of Fisheries w hi c h they are 
attending, including periods of recess. 3oard members have 
the obliga ti on  to inform the public of this proh ib it ion if 
improperly approached, and to disclose such approaches as 
socn as the board reconvenes. Failur e to do so should be 
consider ed  grounds for automatic removal of the board 
member. A m i n o r i t y  of the committee felt that automatic 
removal was too severe.

In recognition of limitations wh ic h this 
places on the bo ar d and the public far info rmation exchange, 
the co mmittee recommends that chairperscr.3 or aavtoorv 
commi tt ee s be allowed to participate m  d e l i b e r a t i o n  of 
issues r elat in g to their areas at the disc re t io n  of the 
3oard chairperson.

3.6 D o c u m e n t a t i o n :

(a) The 3oard should provide w r i t t e n  
documentszior. w h i c h  identifies evi dence in the

- 1 0 -



administrative record icon which it relied m  arnvir.c at 
all decisions, along with a summary o: reasons for suer, 
decisions. This administrative record should also include 
the voting record of board members on each decision.

2.? Suocort Staff

(a) The executive director of the Board of 
Fisheries should be a partially exempt position, and should 
be hired and fired by mutual consent of the Board of 
Fisheries and the Commissioner of the Depar tm en t of Fish and 
G a m e .

Ib) The board should prepare and submit its own 
budget to the Governor for staffing and annual expenses.

(c) A professional staff, serving e x cl us ively the 
board, should be hired and fired by the ex ec utive director 
of the board and sr.ould consist of partially exempt 
po sitions within the state employee system.

(d) Staff needs of the 3oard of Fisheries, as 
de ter mi ne d by its executive director, should be consistent 
with the recommendations of this report and the statutory 
duties of the board. The committee recognizes the need for 
both full and part-time staff to provide b io lo gical and 
socioec cncmic advice as required.

(e) In addition to salaried staff, there should 
be appointed a no n-sala ri ec  scientific review panel 
representing socioec onomic as well as biological, 
statistical and oc ea n og r ap h ic  areas of expertise. Funding 
for travel and expenses should be provided as necessary by 
the 3oard of Fisheries.

3 .3 Criteria and Policy for Allocation:

The board should regulate personal use, 
subsistence, sport and commercial fisheries for long-term 
sustained util ization and wit h sufficient regulat ory 
stabi lity to facilitate eff icient manage me nt  and fair and 
reasonable ut ilization of such resources. In this context 
it is recognized that changes in biological, ecological,, 
social and econo mi c conditions m a y  ne cessitate corr es ponding  
changes in allocation among the various user roups. Z n 
o r de r  to facilitate rational decisions by the u^ard 
affecting such allocation, it is recommended that tne 
following policy ar.d criter ia  be adopted:

Ma nageme nt  plans and regulations w h i c h  allocate 
fishery resources among personal use, sport and commercial 
interests should:
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o 3e based on the best scientific information 
available and be calculated to achieve 
conservation cf the resource addressed,

o 3e designed to achieve fair and reasonable 
opportunities for the taking of fishery 
resources by user groups identified in the 
plan or regulation, be based on the best 
social and economic information available, 
and be consistent with sustained yield 
manageme nt  and subsistence priorities as 
es tabli sh ed  by the legislature. Such plans 
and regulations should take into 
co ns id eration  natural fluctuations m  
resource standing stock and should 
be reasonably enforceable.

Zf the 9oard of Fisheries determines that it is 
necessary to restrict opportunities for the taking of 
i s h e n e s  resources, decisions should be based upon the 
o l l o w m g  factors as appropriate to each parti cu lar 
e c i s i o n :

(a) Ecological c o n s i d e r a t i o n s , including:

o The biological stock desc ription of the 
resource addre ssed and,

o Factors affecting the carrying capacity of 
the region or  ar°a for the resource 
addressed.

(b) Econom ic  i m s a o t , including:

o Losses or benefits which may accrue to 
rele vant user groups,

o An assessment of the d e pe n de n cy  of affected 
users on the resource for their livelihood,

o Alt ernativ e fishery resources available to 
affected users, and the cost to the affected 
user for switching to the alternative 
r e s o u r c e ,

o The importance of the affected fishery to 
state, local and regional economies.

(c) Social i m o a c t , including:

o The history of the affected fishery and 
hi storic levels of utilizati on  by various 
user groups,
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' The capacity of tne area in terms or phvsioa 
facilities available to resourc e users,

o The importance of the rishery for personal 
use by local residents,

o The importance and rapacity of the affected 
fishery for p r o v i d i n g  recreational 
opportunities to residents and non-residents

3. 9 Future Actions:

(a) The committee recommends that the governor 
continue this ev aluation process, e ither th rou gh this 
committee or a new committee. It is particular!'/ important 
that representatives of Local A d v i s o r y  Committees, Regional 
Councils, ar.d the 3oard of Fishe ri es  be included in such 
further evaluation in order to bette r define the role and 
responsibility of the advisory c om mi ttees and regional 
councils m  the r eg ul at ory process.

(b) Some of the p r e c e d i n g  recommendations of the 
committee will require legi sl at ive action. Me mbers of the 
committee could be av ailable to assist in the drafting and 
review of such legislative proposals.
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4 .  D ISC U SS IO N

The fallowing discussion relates by topic to 
recommendations presented earlier m  this report.

4.1 ? o l l c y :

The committee agreed that a maior oroclem m  
a rr i v in g  at either conservation or allocation decisions 
de rives from the fact that the state has no well- defined and 
co mprehen si ve  fisheries pol icy in place and that resource 
a ssessment documents (RADs) and area management plans (MPs) 
are often deficient or non-existent. The co mm ittee strongly 
recommends that the board, the department, the 
administration, and the leg islature make every effo rt to 
de ve l op  a coherent statewide fisheries policy as soon as 
pos sible m  order to provide structure and guidelines for 
the formulation and submittal of ma nagement plans and 
proposals, and to provide focus and direction to the board.

It is the committee's recommendation that the 
board be provided with adequa te  staff, independent of the 
department, in order to e f f e c t i v e l y  review and summarize for 
the board relevant information received frcm the department 
and other sources, to work wit h the department in the 
formulation of RAD's and MP's, and to inform the department 
as to informational needs of the board. The board should, 
w it h  the help of its staff and the department, con struct 
o ve r  time a record of stock statuses for all masor species, 
and should work with the d ep a rt m e n t  to summarise RAD's and 
MP's on file for use by the board, the advisory committees, 
and the regional councils. W h e n e v e r  lacking, the board and 
the department should coo perate in formulating RAD's and 
MP's as c on si stent with the priori ti es  of state fisheries 
policy, and 3nould establish b e tt e r sustainable yield 
estimates, with confidence limits, for m a] or stocks and 
species whenever possible.

It is also the r ec omme nd at ion of the committee 
that the board and the d ep ar t me n t interact clo se l y wit h each 
o t he r  and w i t h  the local a dvisor y committees and regional 
council s as appropriate for formulation of resource 
ass essment  documents (RADS), area manag em en t plans (MP's) 
and regulations. In this regard it is reco mm en ded that 
r epresentatives of the d e pa r tm e nt  and the board attend and 
pa rticipate in meetings of a d v i so r y committees and regional 
co uncils whe never possible and appropriate. The department 
should al3o make 3ure that RAD's and MP's are made available 
to the board, advisory committees, and regional councils for 
use in eva luation  and d el i beratio n of regula to ry  proposals.

4.2 Reoulatorv Process:
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A major ntncern regarding tr.e board process 13 tne 
in creasing number of proposals submitted to m e  board, the 
resultant work load on m e  board, ar.d m e  need to scmenow 
limit or screen the input of such proposals. However, wnile 
almo st eve ry on e agrees that there 13 a problem m  this 
regard, there is no general concensus on how such screening 
or limitation should be accomplished. As i i 3c u 3 sed m  the 
recent report by the Senate Ad v i so r y louncil:

"The value of much of what the board 
must consider is questionable. Many 
prop osals are n early  identical in 
intent or are trivial in content.
Other s are ghosts of proposals past, 
ha vi n g suffered numerou s previous 
rejections. There are usually 
several "pay b a c k” proposals, the 
purpose of wh ic h is prima ri ly  to 
ex act revenge on a user group by 
w h i c h  the prop oser feels it has 
been wronged. Still others concern 
actions cle ar l y outsi de  the au thority 
of the board. No formal controls or 
scr eening  to separate these pr oposals 
from the legitimate, thoughtful, 
a rt ic ul ate v a r i e t y  exists. All must 
be considered in or.e w a y  or another 
by the board at its public meetings."

S ug ge stions as to me th od s  for screen m g  proposals 
include a p p o in tm e nt  of an independ ent committee to perform 
that function, screening and approval by the advisory 
c om mi t te e s and/or reg ional councils, and req uiring multiple 
s p o n s o r s h i p  for proposals.

After due consideration, the deci si on of the 
c om mi ttee is that none of these methods are acceptable or 
appropriate, ar.d w o ul d  not serve to alleviate the problem. 
S c r e en i ng  of prop os al s by a commi tt ee  or panel would not 
result in overa ll  savings in ei th er  time jr money, would 
p r o b a b l y  not be effective, and woul d verv likely lead to 
further c r i t i c i s m  of the process. Similarly, screening by 
ad vi s or y  c om mi ttees and/or regional councils would be overly 
t i m e - c o ns u mi ng  and costly, w o u l d  be of mi nimal benefit, and 
m i g h t  make the process m o r e  vulne r ab l e to sceciai -interest 
pressure. As ou tl i ne d  in the section doa li ng  w i t h  formal 
recommendat io ns , the co m mittee dees suggest earlier 
submittal of pr oposals and mo re  involvement of the advisory 
commi t te e s and regional cou ncils in proposal review and 
eva i u a t i o n .

And again, the recomme ndation  of the committee is 
for board staffing to review, consolidate and evaluate 
pr oposals and to make appropr ia te  recommendations regarding
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tnem. -t is z p l z  onac in 13 in i c s e n  w i n  greatly imorove 
efficien cy  and reduce iemand3 on “he hoard.

The committee agrees with she decision of the 
board (November 9, 1997), ia review proposals from eacn of 
two areas (Kodiak/Western and C o ok  Inlet/Gulf af 
Alaska/Southeast) on an alternate year basis. T h i 3 plan 
will reduce to seme extent -he annuaL work load faced by the 
board, wi ll allow more considered review of prcposaLs, and 
will provide for increased regulatory stability. Protection 
of the resource can be ac co mplished in alternate years 
through emergency orders or regulations by the department, 
or the advi so ry  committees can th ems elves*undertake clc*ures 
of threatened fisheries.

Several complaints were received by the governor's 
office and the committee about the process, or lack of such, 
used by the board to schedule de ba te  on issues and
regulations. Some complain that the board has at times
dealt with an issue during the period scheduled for puolic 
testimony and then reconsidered that decision at a later 
time without adequate public notification.

The committee agrees that the board needs to 
incorporate new information as it is received, and may find 
it appropriate and necessary to undertake last minute 
reevaluations. When this occurs the board should be 
required to serve timely not if ic ation and 3hould make public 
the reasons for 3uch reconsideration.

Present law (AS 16.05.300b) requires the board to
hold at least one meeting or he ar in g  a year in each of four
areas of the state. On the other r.and, the same statute 
savs that "Each beard shall select the time and place in the 
state for the transaction of business".

Not surprisingly, this rule has been variously 
interpreted. Those living in o u t l y in g areas frequently feel 
d is ad va nt a ge d  by having to travel long distances (generally 
to Anchorage) to participate in board meetings, and are 
inclined to interpret this statute to mean that the board 
m us t  hold full meeting* in each region each year.

For the board to move m e e t i n g  locations to 
regional centers would, of course, provide increased access 
lor residents of that region. On the other hand, it would 
increase co ns i de ra bly the cost and time commitments of the 
board, and would not improve and m ight hinder access by 
residents of ocher regions. In addition, limitations on 
pnysical and co mmunication facilities in some of the 
o utlyin g regions would very likely complicate the process 
and reduce effectiveness and efficiency.
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The consensus cf this committee 13 m a t  tne ccaro 
should net he tor.3trair.ed to held full meetings m  locations 
other m a n  these it decides upon as practical and cost/time 
effective. 3n the other hand, it is recommended that board 
members, along w i t h  beard and depar tment staff, schedule and 
attend regular meetings on at Least an annual basis in each 
region for pur poses of explainin g decisions and receiving 
testimony. It is also felt that better definition of the 
role of advisory committees and regional councils, and 
increased pa r ti c ip at i on  of these or ga nisations in the 
regulatory process, will go far to improve public 
participation.

L o c a l  a d v i s o r y  c o m m i t t e e s  w er e a u t h o r i s e d  and 
i n s t i t u t i o n a l i z e d  by p a s s a g e  of  AS 15.05.260, w h i l e  re gi on a l  
c o u n c i l s  r e s u l t e d  from the A l a s k a  N'ational I n t e r e s t  Lands 
C o n s e r v a t i o n  Ac t ( A N I L C A ) . The n u m b e r  of  a d v i s o r y  
c o m m i t t e e s  has i n c r e a s e d  g r e a t l y  m  re ce n t  ye ars , from a b c ut  
50 e a r l y  m  m i s  d ec a d e  to “6 at p r e s en t.  Th e  roles of 
r e g i on al  c o u n c i l s  and a d v i s o r y  c o m m i t t e e s ,  h o w e v e r ,  and 
c ri te r i a  for c r e a t i o n  of a d v i s o r y  c o m m i t t e e s , h a v e  never 
b e e n  c l e a r l y  de fin ed.  The r e c e n t  (1987) r e p o r t  o f the 
Se nat e A d v i s o r y  C o u n c i l  states that:

“F i s h  and Ga m e A d v i s o r y  C o m m i t t e e s  are 
m a n d a t e d  by 5 AA C  9 6 . 0 5 0  to d e v e l o p  
r e g u l a t o r y  p r o p o s a l s ,  e v a l u a t e  p r o p o s a l s ,  
p r o v i i o  a “local forum" for fish and 
w i l d l i f e  m a t te r s,  to w o r k  w i t h  the 
a p p r o p r i a t e  r e g i o n a l  c o u n c i l s  r e g a r d i n g  
c o n s e r v a t i o n  an d  h a r v e s t  s tr at eg i es , 
a n d  to i n t e r a c t  w i t h  e t h e r  i n t e r e s t e d  
p a r t i e s .  Th e d e p a r t m e n t  has i n t e r p r e t e d  
t h a t  role as “c o m m i t t e e s  are i n t e n d e d  
to p r o v i d e  a local f o r u m  for the 
c o l l e c t i o n  and e x p r e s s i o n  of o p i n i o n s  
and r e c o m m e n d a t i o n s  cn the m a n a g e m e n t  
o f  fish  and game" (ADFfcG, 1981). C o n g r e s s ,  
in A N X L C A ,  e x p r e s s e d  a b r o a d e r  o r i e n t a­
t i o n  a n d p u r p o s e  for the a d v i s o r y  
c o m m i t t e e ) r e g i o n a l  c o u n c i l  s y s t e m  
(Gorsuch, 1 9 9 3 ) :“

The p u b l i c  p a r t i c i p a t i o n  s y s t e m  d e s c r i b e d  in AN7!.CA sect ion  
905 and i n c o r p o r a t e d  into state law was v i e w e d  y ,engross 
as e s s e n t i a l .  T h e  fi n di ng s in A N I L C A  s e c t i o n  301 (5) 
ref l ec t th a t a s s e s s m e n t :

"I 7 | h e  p r o p e r  r e g u l a t i o n ,  p r o t e c t i o n  a n d  
c o n s e r v a t i o n  of fish and w i l d l i f e . . .and 
the c o n t i n u a t i o n  of the o p p o r t u n i t y  for 
a s u b s i s t e n c e  w a y  o f  l i f e . ..r e q u i r e  th a t 
an a d m i n i s t r a t i v e  s t r u c t u r e  be e s t a b l i s h e d  
for the p u r p o s e  of e n a b l i n g  rural
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r e s i d e n t s  wr.o ha v e p e r s o n a l  k n o w l e d g e  of 
local c o n d i t i o n s  and r e q u i r e m e n t s  to 
have  a m e a n i n g f u l  role in the m a n a g e m e n t  
of fish and w i l d l i f e  and of s u b s i s t e n c e  
u s e s . . . m  A l a s k a ."

The intent of the a d v i s o r y  c o m m i t t e e s  and r e g i o n a l  c o u n ci l s  
was to d r a w  upon the e x p e r t i s e  of  local r e s i d e n t s  and m 3 ure 
that local in te r e s t s  were  r e p r e s e n t e d  in the regulator*/ 
p r o c e s s .

Some local a d v i s o r y  c o m m i t t e e s  s e e m  to f un ct i o n  
qu ite we ll  and are e f f e c t i v e  o r g a n i z a t i o n s  for p r o v i d i n g  
local input to the r e g u l a t o r y  p r o ce ss ; o t h e r s  are 
e s s e n t i a l l y  n o n - f u n c t i o n a l  and are s e l d o m  if e v e r  h e a r d  
from. In seme ins ta n ce s th er e is c r i t i c i s m  tha t the local 
a d v i s o r y  c o m m i t t e e s  are m e r e l y  forums for s p e c i a l - i n t e r e s t  
groups, and tnat c o m m i t t e e s  are in fact not  r e p r e s e n t a t i v e  
o f  the r e s i de nt  p o p u l a ti on . As d i s c u s s e d  in the Se na t e  
A d v i s o r y  C o u n c i l  Rep ort  (1997).

"?uere has bee n c o n s i d e r a b l e  c r i t i c i s m  
of the a d v i s o r y  c o m m i t t e e  p r o c e s s  a n d  
c o m p o s i t i o n .  M a n y  a s s e r t  that c e r t a i n  
a d v i s o r y  c o m m i t t e e s  ar e  o r  h a v e  b ee n  
for me d ar o un d  s p e c i a l  i n t e re st  gr o u p s  and 
ha v e n o t  been r e p r e s e n t a t i v e  of  a 
c o m m u n i t y’s e n t i r e  u s e r  s p e c t r u m  o r  are 
si n g l e  issue In s c o p e .”

In s o u t h e a s t  A l a s k a  n e a r l y  e v e r y  c o m m u n i t y ,  
r e ga r d l e s s  of size, has its ow n a d v i s o r y  c o m m i t t e e .  In 
w e s t e r n  A l a s k a  four c o m m i t t e e s  r e p r e s e n t  the f ort y seme 
v i l l a g e s  of the C a l i s t a  region. A n c h o r a g e ,  w i t h  n e a r l y  half  
the stat e's  p o p u l a t i o n ,  has on e a d v i s o r y  c o m m i t t e e  w i t h  a 
v o ic e e q u a l  to th a t of any o t h e r  c o m m i t t e e .

And, w h i l e  the st at ed  role of th e a d v i s o r y  
c o m m i t t e e s  is, a m o n g  o t h e r  things, "to d e v e l o p  r e g u l a t o r y  
p - o p c s a l s”, the c o m m i t t e e s  ha v e b e e n  m i n i m a l l y  e f f e c t i v e  m  
this regard. The  report of the S e n a t e  Advisor*/ C o u n c i l  
(1997) states:

" A l t h o u g h  the so u rc e o f  p r o p o s a l s  is not 
al w a y s  cloar. the a n n u a L  n u m b e r  of p r o p o s a l s  
n o t e d  as o r i g i n a t i n g  w i t h  a d v i s o r y  c o m m i t t e e *  
o r  r e g i o n a l  c o u n c i l s  ha s r e m a i n e d  r e l a t i v e l y  
u n c h a n g e d  since 1975; a b o u t  161 of the 
total v o t e d  on  d u r i n g  the p e r i o d  1 9 7 5 - 1 9 9 7 . "

P r o p o s a l s  r e g a r d i n g  the role  and f u n c t i o n  of 
a d v is or y c o m m i t t e e s  range from s u g g e s t i o n s  to r e d u c e  or 
limit the n u m b e r  o f  c o m m i t t e e s  to s u g g e s t i o n s  that  
c o mm it te e*  a n d / o r  r e g i o n a l  c o u n c i l s  be a u t h o r i z e d  to pass
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local regulations or to veto regulations passed by the 
Board.

The recomm endation  of this committee is that 
participation by L e e  a 1 advisory committees and regional 
councils m  tne regulatory process in formulation of 
resource assessment documents, ar*a ma nagement plans, and 
statewide f i s n e n e s  policy statements should be encouraged 
and that the format for such p ar t ic ip ation should be more 
clearly defined.

4.3 App oi n t me n t to the 3oard:
The recomme nd ation of the committee is to retain 

the present process of appointment a nd removal, with the 
stipulation that certain specific causes for removal should 
be defined.

The committee re cognizes that the present process 
of appointment of beard me m be r s by the governor, subject to 
m a j o ri t y approval by the legislature m  joint 3es3ion, is by 
nature a polit ical process. It is the respon sibility  of 
both the governor  and the legislature, and ult imately the 
electorate, to see that the a p pointm en t system functions 
e ff ic ie nt l y and fairly. Moreover, the committee agrees that 
the goal of the appoint me nt  process is to appoint board 
membe rs who will dire ct  and implement state fisheries policy 
as formulated by the admin is t ra t io n and legislature, and 
that it is appropriate for the administration, with 
legislative concurrence, to control such appointments.

The co mmittee strongly reaffirms that appointments to 
the beard should not be re pr e se n ta t iv e of or accountable to 
na rr ow  regional or user group interests, as has often been 
the case m  the past, but should be responsible and 
responsive to the best interests of the resource and the 
state as whole.

A proposal was e nt ertaine d to select beard members from 
a list of nominations submitted by the local adv isory 
committees and/ or regional councils. The c on c en su s of the 
co mmittee was that such a process w ou ld  only increase the 
v ul n er ab il ity of the system to sp ec ial-inter«sv j'rets.ure 'r. • 
w ou ld  remove mu c h of tne r e s p o n s i b i l i t y  iron wh e re  <.t 
rightly b e l o n g s — with tne a d mi n i s t r a t i o n  and rho 
legislature.

Another p roposa l considered  was that board members be 
elected from their region of residency. The d ec is io n of the 
committee was that election of b oard members, w h e t h e r  on a 
statewide or regional basis, w o ul d  only increase 
special-interest pressure and w o u l d  compr omise the 
a d m i n i s t r a t i o n’s ability to d i r e c t  statewide fisheries 
policy.
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Consideration was also giver. to tne p r o bl em  of removal 
of board memDer3, including a proposal tnat m e m o er s  ser”e 
strictly at the pleasure of the governor, subject to removal 
for failure to follow and implement a d mi ni s tr a ti o n policy. 
The > _cisi.cn of the committee  is that to so liberalise the 
process of removal would create further i n st a bi li t y in the 
3yscem. The maj or i ty  of the committee did agree, however, 
on two specific causes for removal. These include violation 
of fish and game regulations and violation of ex parte 
communication p r c h i o i t i o n s .

4. 4 S t r u c t u ,-e and Com po si tion of the 9oard:

The m a j o r i t y  view of the committee was that, for 
the present at least, e mp lo y m e n t  of a full-time board 13 not 
necessary and would not solve problems at tr ib ut e d to the 
present process. There was unanimous agreement that the 
board should be provided with increased and adequate 
staffing, and that thi3, along with other m e a s u r e s  to be 
discussed, would increase e fficien cy  and reduce the work 
load and time demands on the board members to a reasonable 
Level. It was felt by some that formation of a full-time 
board mig ht  result in increased complexity  and 
special-interest bias. The tendency could be for the board 
itself, if e mp loyed full-time, to expand and co m pl i ca t e 
issues to justify such a time commitment. In any case, a 
full-time beard w ou l d very likely find itself un d er  
increased lobbying pressure  from special inte re st  groups.
The N o r t h  Pacific Fisheries M an agement  C o un c il  o pera te s 
under a system co mpar a bl e to that proposed for the Board, 
with a part-time lay co un ci l augmented by strong 
professional 3taff and ad vi s or y committees support.

The c om m it t ee  also decid ed  not to r ec ommend the 
creation of regional boards w i t h  regulatory a u t h o r i t y  over 
local or m t r a - r e g i o n a 1 issues. It was felt that such a 
division of re s p on s ib il i ty  and authority w o u l d  ve r y  likely 
result in increased r e gu l at o ry  complexity and inconsistency, 
and would heighten  frustration and confusion a m o n g  users 
whose interests cross regional boundaries. Also, local 
autonomy would p r o b a bl y result m  increases inter- r e gi on a l 
conflict and compet ition. Since most r e s o u r c e  c u rrent ly  
regulated by the board, as well as resource users, ore not 
confined to a s m g L e  region, local autonomy w o u l d  very  
likely lead to increased c o m p li ca t io n  and d i f f i c u l t y  in 
management of m t e r - r e g i o n a l  resources.

Also, the c om m it te e  agreed that the ten de nc y would 
be for regional boards to be even more s u s c e p t i b l e  to 
apecial-interest pres su re and bias than is the case with the 
statewide board. The cr e a ti o n of regional b oa r ds  would 
further co mpl i ca te  the ap p oi n t m e n t  process and w o u l d  make it 
difficult to find and j p p o m t  board members wi t h statewide 
p e r s p e c t i v e .
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Another proposal considered and rejected oy tne 
romnittse was to split the present heard into two 
b e a r d s — one to deal with salmon and herring or anadromous 
and freshwater finfish, the other to deal with marine fish 
and shellfish. The committee agrees with concerns that 
salmon interests have tended to dominate the ooard orocess, 
sometimes to the neglect of other fisheries. It feels, 
h o w e v e r , that to split the board would complicate management 
of resources and w ou ld  not be in the best interests of the 
state or the resources.

The com mittee concensus 13 that the board should 
bo structured to provide a compre hensive assessment of 
fisheries and fishery resources as a whole, and that 
fragmentation of this respons ib il ity would increase the 
d ifficulty of des ig n in g  and implementing a cohesive 
statewide and resource-wide fisheries policy. The feeling 
is that bett er staff support to the board will permit 
appropriate attention to non-s al mo n concerns as well as 
reduce time and effort demands on the board.

Other m a i o r  concerns voiced m  regard to conduct 
of the beard relate to c o n f l i c t  of interest, 
spe ci al -i nteres t bias, and influence on board members by 
spe ci al -intere st  advocates.

Vhiile it is recognized  by the committee that 
conflict of interest and 3 p e c i a i - m t e r e s t  bias can be and 
has at times been a problem wi t h board members, the 
unanimous view or the committee, and the majorit y view 
received from the put lie, sup ports appointment to the board 
of persons w i t h  hands-on kn ow le dg e of and experienc e with 
fisheries resources and sport, commercial, subsistence and 
personal use fisheries. The feeling of the committee is 
that even wit h a full-time b o ar d  divested of financial 
interest in the industry, persons of sufficient knowledge 
and experience to q u a li f y for appointment will bring with 
them, by definition, ce rtain views commensurate w i t h  their 
experience and background.

Conflict of interest and special interest bias : j 
not n e cessa ri ly  limited to c o m me r ci al  or financial 
interests, but also extends to snort fish:rc, "Mbeisrence 
and personal use. Any broad interpretation 01' ,on£iitt c 1 
interest or special interest would, therefore, tend ro 
severely limit the num be r of qu al ified and knowledgeable 
persons available for a pp oi ntment to the board. Thii. dees 
not mean, however, that bo th  the governor and the 
legislature should not use reasonable care in avoiding the 
appo intment of persons p er coiv ed  as advocates of special 
interest groups.

Div es ti ture of fisheries interests by persons 
appointed ta the board was ca refully  considered  and 
ultimately  rejected by the m a j o r i t y  of the committee. Part
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of tne problem lies in the definition of financial .r.terest 
and to what lengths this definition should be taken. In 
many cases financial involvement m  the fisheries m d u s t r v  
involves heavy investment of capital for gear and equipment, 
with demanding payme nt  schedules which cannot easily be 
divested. To require such divestiture would, again, 
seriously limit the number of qual ified persons available 
for appointment.

In addition, the m aj or ity view of the committee is 
that it is possible to conceal financial interests, and th.at 
to require d iv e st i t u r e  would not prove meaningful.

But while the majori ty  of the co mmittee did not 
feel it necessa ry  to require divestiture of financial 
interest for appointm ent to the beard, it did una nimously  
reaffirm the ne c es s it y for full and clear d is cl osure by 
appointees of any and all financial investments in fisheries 
or fisnery related businesses as well as me m be r s h i p  in 
o r g a n i s a t i o n s .

The co m m it t ee  also consi de red a proposal which 
would require board  members to abstain from d i sc us s i n g  cr 
voting on issues in which the me mb er has any eco nomic 
interest, including suosistence or personal use. It was 
decided that such a requirement would seriously hinder the 
board's ab ility to function, and that, while laudable in 
principle, a b se nt ion should be at t:.e discret io n of the 
board itself. Currently, the board chairpe rs on  has the 
authority to de ci de  whether or not a member has a conflict 
of interest w h i c h  might  influence their position and which 
should precl ud e his or her discussion or vote on a given 
issue. The c o mm it tee recommends that the ch air diligently 
exercise this authority.

The co m m it t ee  does recommend that board members be 
compensated by an appropriate salary while on beard 
business. The p r i m a r y  concern is that recent time demands 
on the board make it financially di fficult for persons to 
accept appointment, and that thi3 difficul ty  may compromise 
appointment of the most qualified persons to the board. 
Salaries for bo ar d members should be c om parable  to those 
received by me mb er s  of the North Pacific Tishc- v Mana^crer.- 
Councii for their service.

4 . 5 Ex parte Ccmnur.icaticn:

In regard to inappropriate or undue influence on a 
board m e m be r  by special interest representation, tho 
committee has d r a f te d  formal recomm endations w h i c h  ex pr es sl y 
forbid ex parte co mm uni ca t io n  w i t h  and lob bying of board 
members during board meetings. The purpose of this 
recommendat io n is not to forbid or curtail di s cu s s i o n  of 
issues, but rather to ensure tnat such d i s c u s s i o n  takes 
place on the publ ic  record.
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A Minority of tne committee, while snaring the 
concern that ex parte communi ca ti ons have at lines Presented 
the appearance of impropriety, believes chac ex parte 
communica tions are frequently a va lu able co ntribution to the 
board process. The ability of tne unrepresented, 
u ns op hi sticat ed  public to have access to and influence on 
the rule makers is wnat in fact makes the board process so 
unique and advantageous in the view of many.

4.5 Documentation:

This issue is cl osely related to that of board 
co nduct and s p e c i a l - m t e r e s t  bias. 3oard dec is io ns are 
frequently made for reasons which are not made clear in the 
record, which fosters the perception that beard membe rs  are 
"making, deals" with each ot h er  or with special interest 
groups or are voting to further their own interests.

Consequently, the c om mi ttee recommends that all 
information relied upon by the board in maki n g a dec ision be 
identified in the ad mi nis trative record, and that board 
members provide a summary of the reasons for decisions, 
including econ om ic  and oth er  impacts of that decision. It 
is also recommended that the 3oard keep an acc urate record 
on how each mem be r votes on each issue and that such be 
pubLi c information. It is hoped that such do cu me n ta t io n  
wi ll  serve to define and clarify, for both the board and the 
public, the criteria and process e m p l o ye d to reach 
d e c i s i o n s .

4.T Suooort Staff:

There was unanimous agree me nt  that the board 
should be provided with increased and adequate staffing.

The conclusion of this c o mm it tee is that the 
pr esent staff needs of the board are not being a de quatel y 
met, and . -t the board must have the au thor it y and funding 
to hire and fire its own research and ad v is o ry  staff. This 
i3 not intended as a negative reflection on the depar tment 
or its staff and their efforts to supply info rm at ion to the 
board. It is absolutely essential, however, that in 
addition to depar tm en t support uhe be ar d .is own
staff, including socioeconomic, bioloqical, and 
bi os t ae i st ic a l expertise for the •evlew, e va lu a ti o n and 
summation of information acquired from the dopartmo.nt and 
other sources, and to interact wi t h the de par t me nt  
year-round.

The committee also recognizes that ma n y of the 
de ci si on s the board is railed upon to make, pa rt ic u la r ly  
those involving allocation, require so ci o ec o no mi c  
information and advice w m c h  the depart me nt , excopt for 
subsistence issues, is poorly equi pp ed to provide. It is

- 2 3 -



■assential “hat the board have appropriate staff to suppLv 
sucn advice if it is expected to make informed allocative 
d e c i s i o n s .

In this context it is the c o m m i t t e e ' 3  
recommend ation that biologists in the departm ent should not 
deal with issues having socioeconomic implications, and that 
botn the board and the department should retain appropriate 
staff to address those matters.

Another recommendation of the co mmittee is that 
the ex ecutive dire ctor of the board be appointed and 
di smissed by mutual consent of the Board of Fisheries and 
the co mm is sioner of the department. The board research and 
advisory staff should be hired and fired by this executive 
director and should be salaried, partially e-empt positions 
within the state employee system. Funding for executive 
director and staff positions should be the re sp o ns i bi l it y of 
the board rather than the department, and wi ll  require that 
the board prepare its own budget, in c o n su lt a ti o n w i t h  the 
governor's office, for submittal to the legislature. This 
will place respon sibilit y for funding and per formanc e of the 
board more d i re ct ly  on the administration and the 
legislature, where it should properly reside, and will al lo w 
the board to structure its staff and budget requirements in 
response to demands placed on it.

In addition to salaried s t a f f , the co mm ittee 
re commends that a r.on-salaried review panel be appointed to 
assist and advise the board. This committee w o u l d  co ns is t 
of persons of appropriate scientific and statis ti ca l 
ba ckground and expertise, and would be appointed by the 
board from the univers it y system and the private sector. 
Pr imary duties of this committee wo ul d be to review and 
ev aluate resource assessment documents, m a n a g e m e n t  plans, 
stock assessments, and othor information supplied to the 
board for use in its deliberations. The co mm i tt e e would 
3erve w i t h o u t  salary, but would be reimbursed for expenses 
as sociated with its duties.

The co mmittee also considered rec o mm e nd i ng  an 
industry advisory panel, such as is also em p lo y ed  by the 
North Pacific Fisheries M an agement  Council, but decided that 
this is not n e cessa ry  given the com positi on  of the board and 
the use of a dviso ry  committees and regional cou ncils.

4.9 Criteria and Policy for A l l o c a t i o n :

It is the opinion of this committee that many of 
the d i ff i cu lt ie s experienced by the board in the past are 
at tribut ab le  to the fact that allocation d e ci s i o n s  should be 
based on so ci oeconomic considerations, w h ic h  neit h er  the 
board nor the de par tment are adequately eq ui p pe d  to evaluate
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and for vnich ne it he r the legislature nor tne executive nave 
provided adequate 3ta.ndard3 cr criteria.

It is cl ea r that responsibility for allocating 
surpluses in fisheries resources fall to the Board of 
Fisheries. As these allocative decisions become more 
o c m p i e x , which they are bound to do as our population 
expands and increasing c o mpetiti on  develops for the 
fisheries, the more need there is for definitive criteria.

The Board of fisheries was mandated by the 
legislat ure to adopt criteria for the allocat ion of fishery 
resources among p ersonal  use, sport and co mm e rc i al  
interests. In April, 1997, the board adopted seven criteria 
suggested by the Legislature (AS 16.05.251). The Senate 
A dv i s o r y  Council Repo rt (1997) states, however, that:

"The failure to develo p more specific 
cri te ri a m ay  result in inconsistencies 
m  those (allocation) decis ions and 
more legal problems for the board.'’

This same report goes on to say that:

"There ha3 been w i de s p r e a d  agreement 
among the industry, science, and 
publi c figures interviewed for this 
report that the al lo cation  de ci sions 
and gene r al  m a na g e m e n t  of fisheries 
by the board of fisheries would be 
improved si gn i fi c an tl y  if relevant, 
timely s o c i o ec o no mi c  data were 
r ou ti nely a va i la bl e to it."

In o r de r to facilitate the m ea n in g fu l  ut il ization 
of these data, the board mus t have definit iv e criteria to 
apply, and must have adequate staff to eval uate and 
summarize such information.

In order to assist the board in d e v e l o p i n g  
illocation criteria, the commi ttee has dra f te d formal 
r ecomme nd at ions as p re sent ed  in an earlier section of the 
r e p o r t .
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5 .  H IS T O R Y  AND BACKGROUND OF THE BOARD

The first Alaska Fisheries 3card was :re a ted in 1949 by 
the Territorial Legislature as part of the Alaska Department 
of Fisheries. 3oard members were appointed by the governor 
ar.d confirmed by the legislature to serve stagcered 
five-year terms. Membership consisted, of one commercial 
fisherman from each of three regions, a processor, and one 
member at large. The board appointed its own executive 
director and was empowered to:

dete rmine and promul ga te  reasonable rules 
and regulations not in derogation of 
restrictions imposed by the U.S. Fish 
ar.d wildlife S e r v i c e ... police the 
fisheries and investigate matters p e r t a i n­
ing to the fisheries for fact-finding 
p u r p o s e s ... m a i n t a i n , improve and 
extend the fisheries resources of alaska 
in the interest of the economy and 
general we l l- b ei n g of Alaska fCH 63,
SLA 1949).

In 1357, p r ep ar atory to statehood, the legislature created 
the Alaska Depar tm ent of Fish and Game and the Alaska Fish 
and Game Commission. This co mmissi on  consi sted of seven 
members, including three comme rc ia l fisherman, a sport 
fisherman, a fish processor, a hunter, and a trapper 
appointed by the Governor and confirm ed  by the legislature. 
Appointments were for staggered terms of seven years. The 
mandate to this commission was "... to supervise the 
Department in maintaining, improving, ar.d exten di ng  the fish 
and game resources of Alaska". After Statehood, m  1959, 
the new State Leg islature created the Alaska Board of Fish 
and Game to replace the c om mi s si o n in response to charges of 
special interest bias.

The pr ese nt Board of Fisheries was created by the state 
legislature in 1975, along with it3 c o unterpa rt  the Board of 
Game. As defined  in AS 16.05.221, "For purposes of the 
conservation and development of the fishery resources of the 
state, there is create d the Board of Fisheries composed of 
seven me mb ers appointed by the governor, subject to 
con firmation by a m a j o r i t y  of the members of the legislature 
in joint session. The app oi nt ed members shall be residents 
of the state and shall be appointed wi thout regard to 
political affiliation or ge og ra p hi ca l  location of 
r e s i d e n c e ...". In effect, however, appointments to the 
board have continu ed  to be made along lines of both regional 
and industry or user group representation, as provi de d for 
in the orig in al territorial Fisheries Board.

The procedural process for selection of board  members 
has varied from adminis tr ation to i d m i m s t r a c i o n , and has
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always been a political process. Ir. all c a s e 3, a pool of 
potantial candidat es  r.as been developed by the governor's 
3taff, from wh ich memoers are selected ay the governor.
Board me mbers are appointed for three-year staggered terms. 
Members may be removed from the board for i.nefficiencv, 
neglect c£ duty, or miscon du ct  in office.

The board staff includes an executive direct or  
appointed by tne co mm is sioner  of the Department of Fish ar.d 
Jane, an as s is t an t  executive director, six regulatory 
specialists, and a clerk typist.

Duties and au thority of the board are est ab lished in 
the A d mi n is tr a ti v e Procedure Act and As 16.05.251. Duties 
include e s t a b l i s h i n g  seasons and areas, quotas and bag 
limits, and ways and means of taking fish. The board is 
also charged w i t h  cl as sificat io n of species as commercial, 
sport or pr ed a to r  for ma na g em en t  purposes, promulgation of 
regulations r e gardi ng  fisheries management, regulation or 
entrance into research agreements, regulations regarding 
harvest of aq uat ic plants, and regulation of licensing 
activities. Additi on al ly, AS 16.05.251 mand ates that the 
board should e s t a b li s h c riter ia  for the al loc a ti on  of 
fishery resources among personal use, sport, and commercial 
fisheries along st at utory guidelines.

The pre se n t ad v is o ry  committee system was es t ab li shed 
under AS 16.05.260, while regional councils resulted from 
the Alaska Nation al  Interest Lands Conservat io n Act 
(ANILCA), section 905. In addition, AS 16.05.300 requires 
that the board e i t h e r  meet or hold hearings in each of five 
regions of the state each year, further expanding and 
facilitating pu blic part icipati on  m  the board process.

The b oa rd  c u r r e n t l y  meets twice yearly, in the spring 
to con sider s h e l lf i sh  regulations and* m  the w inter to 
consider finfish regulations. In most sessions, statewide 
regulatory p r o p os al s  have been considered. In 1983 the 
board adopted for the first time a system w h e r e b y  the state 
is divided into two regions, wit h regulatory considerat io n 
by region in al te rn a te  years. The present board has 
reaffirmed that it wi ll  adhere to that approach. In years 
when an area 13 not opon to regul atory co ns ide ra t io n  by the 
board, or whe n the board is not m  session, ma na g em e nt  
authority to op en  and close harv es ts  and adjust their time 
or area, or to reg ulate ways and means of harvest, is 
delegat-d to the Dep ar t m en t  as provided for under AS
16.05.060. The intent is :hat the use of such emerg ency 
orders or e m e r g e n c y  regulations be invoked o n ly  as necessary 
to protect the biol og ic al base of a stock if an unforeseen 
event occurs w h ic h  threatens that stock, or to resolve 
unexpected co nf l i c t s  over allocation. In addition, the 
advisory c om m it t ee s  have the au th o ri t y under statute to 
close seasons, though this author it y has ne v er  been applied.
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always been a political process. In all rases, a pool of 
potential candidates r.as been developed by the governor's 
staff, from which memoers are selected bv the governor.
3oard members are appointed for three-year staggered terms. 
Members may be remove d from the board "for inefficiency, 
negle ct cf duty, or miscondu ct  in office.

The board staff includes an executive direc to r 
appo inted by the c om mi ssioner  of the Department of Fish ar.d 
Game, an as si stant executive director, six regulator*/ 
specialists, and a clerk typist.

Duties and au thority  of the board are es ta b l is h ed  in 
the A d m i n is t ra t iv e Procedure Act and As 1 6 . 0 5 . 2 5 1 .  Duties 
include e s t a bl is h in g  seasons and areas, quotas and bag 
limits, and ways and means of taking fish. The board is 
also charged wit h c l as si fication  of species as commercial, 
sport or predator for m an ag em ent purposes, promu lg ation of 
regulations regarding fisheries management, regulation of 
entrance into res earch agreements, regulations regarding 
h arvest of aquatic plants, and regulation of licensing 
activities. Additionally, AS 1 6 . 0 5 . 2 5 1  man dates that the 
bo ard should es t ablis h criteria for the a ll oc at ion of 
fishery resources among personal use, 3port, and commercial 
fisheries al ong st at ut ory guidelines.

The present advisory  committee system was established 
under AS 16.05.260, while regional councils res ulted from 
the Alaska Nation al  Interest Lands Co nservation Act 
( AN I L CA ) , section 305. In addition, AS 16.05.300 requires 
that the board e i th e r meet or hold hearings in each of five 
regions of the state each year, further expan ding and 
facilitating public partici pa ti on in the board process.

The beard cu r r en tl y  meets twice yearly, m  the spring 
to cons id er  shellfish regulations and in the w i n te r to 
co ns i de r  finfish regulations. In most sessions, statewide 
regulat ory proposal s have been considered. In 1993 the 
board adop te d for the first time a system whe r eb y  the state 
is divid ed  into two regions, with regulatory co ns ideration 
by region in alternat e years. The present board has 
reaffirmed that it wil l adhere to that approach. In years 
when an area is not open to regulatory co ns id e ra t io n  by the 
board, or when the board is not in session, m an ag em ent 
au th or it y to open and close harvests and adjust their time 
or area, or to reg ulate ways and means of harvest, is 
de legated to the Depar tm e nt  as provided for under AS
16.05.060. The intent is that the use of such emergency 
ord ers or e m e r g e n c y  regulations be invoked on ly  as necessary 
to protect the biologi ca l base of a stock if an un for eseen 
eve nt occurs w h ic h  threatens that stock, or to resolve 
un expe c te d  co nf l ic t s over allocation. In addition, the 
ad visory c om mi ttees have the au thority under statute to 
close seasons, though this authority has n e ve r  he«n applied.



When the adv isory committees were established, sart of 
their function m a n d a t e d  by AAC 36.050 was to develop'and 
evaluate regulato ry  proposals to the board. In practice, 
however, only about 16* of the proposals voted on by the 
board between 1975 and 1997 origin ated with advisory 
committees or regi on al councils, while 49* have originated 
with individuals or interest groups and 33* with the 
Department or the board itself.

It is clear that the number of proposals submitted to 
the board and its c on s e q u e n t  wor kl oa d has increased 
dram atically in recent years (since about 1975) . In the 
sixties and early se ve nties meetings of the joint board 
consumed about 10-15 days total for the year," with 100 to 
125 proposals considered. Since 1975 fisheries board 
meetings have o cc u p i e d  frcm 17 -o 31 days per year, with as 
many as 995 pr oposals  for consideration. In large part this 
expanded work load 13 a reflection of the increased value of 
and competition for fisheries resources themselves. For 
instance, ex-vesse l values have increased from S70 million 
in 1965 to nearly  S900 m i l l i on  in 1986, and wh ol esale values 
from S166 m i L ii o n to S I . 6 billion (Senate Advisory/Council, 
1987). The volume and compl ex it y of co nservation and 
allocation issues to w hi ch  the board has been subjected have 
increased accordingly, though it3 capacity to deal with such 
volume and complexity, in terms of funding and technical 
assistance, pr o ba bl y  has not.

Other major factors co nt r i bu t in g  to this increased work 
load include (1) the d el i ne at i on  of subsistence and personal 
use categories, (2) re vital i za t io n of the state's salmon 
fishery and, concurrently, increased harvests of 
non-salmonoid species, (3) lack of c o mp re he nsive state 
fisheries policy w i t h i n  w h i c h  to formulate ma na g em e nt  ar.d 
allocation g ui de li nes and (4) generally increased public 
partici pation and access to the board process. The 
increased quantity, if not quality, of pro posals with whicr; 
the beard mu st  c o n t e n d  are described in a recent (1937) 
report of the Sena te  A d v i s o r y  Council, as q u o te d  below:

"The m u s h r o o m i n g  quantity of information 
and p ro p os al s  thus presented to the board 
and the time c onsume d in public testimony 
before it has constrai ne d the board's 
a bi l i ty  to c ar ef u l l y  and reasonably 
c o n si de r  all of the proposals and issues 
before it.

The options, in light of such an increased and 
increasing work load, w o u l d  seem to be: (1) limit the number 
of proposals su bm itted to the board or (2) increase the 
efficiency of the board. Due to 1989 budget limitations, 
the board is c o n s t r a i n e d  to 27-30 meeting days this year, 
w m c h  is probably insuff icient to deal with the issues 
facing it (Senate A d v i s o r y  Council, 1907).
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while probLems w i t h  the board, either m  terms of 
appointments or function, and public c ri tici sm  of the board 
are nothing new, the recent unscheduled a dj ournmen t of tne 
board m  Ancnora ge  last Cecemoer ( 19 86) has resulted in 
un precedented cr i ti ci s m of the board and loss of confidence 
in the process. This adjo urnment served notice in a fairlv 
dramatic w ay  that the process was in trouble and badly 
needed attention. Several measures were un dertaken bv the 
legislature and the Go ve rnor in response to this situation.

Cnp such response, o ri g in at i ng  with Senator Henslev, 
was proposed Senate Bill No. 199, which would e s t a b l i s h’a 
full-time, salaried, Alaska  Fisheries Manag e me n t Commission 
to replace The Board of Fisheries.

The legislature also au thorized and budgeted a review 
of the board of fisheries by the Senate Ad v is o r y  Council. 
This review, prepared by Sheila Helgath and Richard Rainery, 
is referred to and wa3 used exte ns iv ely duri n g preparation 
of  the present report.

A third response was app ointment by the go v e rn o r of a 
3oard cf Fisheries R ev i ew  Committee, the det er m in a ti o ns  of 
which are pr e se nt e d in this report.

- 2 9



6. MINORITY VIEWS
(Prepared by Ion Mitchell)

The recommendations of the 3oard of Fisheries Review 
Tommittee reflect a high degree of unanimity. All committee 
members agreed that board d ec is ions 3hould be based 
ex clusiveiy on information in the puolic record, that the 
board anould identify the information m  the record upon 
wh ich it relied m  m a k i n g  a parti c ul a r decision, and that 
board members should not part i c ip at e  m  ex oarte 
comm unications during board m eetin gs  about ma tte rs related 
to regulatory proposals pendin g before the board. Committee 
member s also u n an im ou sly agr ee d that, with the ex ception of 
it3 enactment of the 1975 and 1936 subsistence statutes, the 
Alaska Legislature ha3. in large measure, abdicated its 
re sponsibility pur su an t to sectio n 2 of article VIII of the 
Alaska Constitution to provide for the utilization, 
d ev elopment and co n se rv ation of Alaska's fish stocks. To 
remedy the latter problem, the commit te e reco mm en ded that 
the Governor and the Alaska Legislat ur e deve l op  a fisnery 
m anagement pol ic y which included standards for the 
allocation of fishing o p p o r t u n i t i e s  between com mercial  
fisheries and among com mercial, sport and personal use 
fishermen, and that the board implement the poL icy through 
the adoption of fishing r eg ulation s that are based on 
Resource Assessment Do c ument s (which assess the biological 
status of fish stocks) and M a n a g e m e n t  Plans (which identify 
the allocative goals the re gu lations are intended to 
a d v a n c e ) .

However, despite the af or em en t io n ed  unanimity, the 
committee's re co mmendat io n on the most important issue 
co nsidered during its d e l i b e r a t i o n s  was not unanimous.
While a majo ri t y of the c o m m it t ee  agreed that the board 
should continue to be c o m p o s e d  of part-time me mb er s who have 
"hands-on knowledge of and e x p e r i e n c e  with fisheries 
resources and sport, commercial, subsistence ar.d personal 
U3e fisheries," a m i n o r i t y  did not. 9ased on the 
information acquired d u r i n g  the c o m m i t t e e’s deliberations, 
and for the reasons set forth below, the m i n o r i t y  recommends 
that the Alaska Legislat ur e amend the statute which 
establishes the 3card of Fisheries to e st a bl is h a board 
composed of full-time, rat he r than part-time, members  who 
are salaried employees of  the State of Alaska w ho  hav*» no 
eco nomic or political interest in the fisheries they 
r e g u l a t e .

A. The Workloa d ?.ecuire3 A Full-Time 3oard of
F i s h e r i e s .

In i960 when P re si dent Eisen ho wer tr an sfe rred to 
the State of Alaska a u t h o r it y to regulate fishin g inside it3 
territorial boundaries, Al as ka had a pop ulation of 226,16". 
Today, the po pulation has almost doubled. Even more
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importantly, fishing nas seccno a laoor ar.c capital 
intensive industry af immense importance. Tens of thousands 
of Alaskans, most of who m live m  rural villages, depend 
upon the harvest of salmon, he rr ing and other fi3h stocks 
for their sustenance. In addition, since i960 the economic 
importance of Ala ska'3 c om me r c i a l  and sport fisheries has 
grcwn exponenti ally. In 1965 the ex-vessel value of the 
co mme rc ia l fishery was S70,000,000. In 1936 the ex-vessei 
value was S 3 9 0 ,000,000. The econom ic  value of the sport 
fishery has grcwn at a similar pace. In 1987 the Alaska 
De par t me n t of Fish and Game es t i ma te d  that the sport fishery 
ann ually contributes S150, 00O,0G0 to the Alaska econonv.

Unsurprisingly, the increase in population and in 
the e co no mic value of Alaska fisheries has had two results: 
it has increased the number of allocation conflicts that 
mus t be resolved at each board me et in g  and it has generated 
an ever increasing amount of biological, social and economic 
information m  the form of reports, statistical tables, 
graphs and oral testimony w h i c h  board members must absorb 
and eva luate before they can c a 3 t  informed votes.

During its deliberations, the committee received 
te st im on y from num erous persons who have observed or 
pa r ti c ip a te d  in board me et i ng s  each of wh om  attested to the 
fact that these two factors have increased the b o a r d ' 3 
w o r k l o a d  to a level app ro a c hi n g the intolerable. In 1975 
the board met 17 days. In 1985 it met 56. A lthough  the 
board's decisions to co ns ider regulatory proposals 
b i -a n n u a l l y  and to prevent adv i so r y committee chairmen from 
p a r ti ci p at i ng  in board debate are reforms intended to reduce 
the workload, they have not solved the problem. At the 
D e ce mb er 1987 meeting, for example, board members worked 
wee kends and late into the night, but failed to complete the 
agenda. An even w h e n  the wor k gets done, when board members 
are required to wo r k 10 to 12 hours a day, seven days a 
week, to absorb, synthesize and apply complex biological, 
ec o no m ic  and social data to resolve  esoteric problems, 
m a r a t h o n  mee tings frequently result m  board decis ions of 
q u e s t i o n a b l e  quality.

Al though the proc ed u r al  reforms :he committee 
re com me nd s are intended to reduce the board workload, if 
adopted, the re co mmendat io n that advisory commit te e chairman 
ag ain be allowed to partici pa te  in board debate will offset 
a substantial po r ti o n of the g a m .  More importantly, in the 
years ahead the amount of biological, social and economic 
inf ormation that w i l l  be ge no r at e d about p a rt i cu l ar  
fisheries can on ly  be expecte d to increase.

Con sequently, no m a t t e r  what chances in board 
p rocedu re s are adopted, the regula ti on  of Ala ska's fisheies 
is a res po n si bi l it y  which  can no longer bn adequately 
d i s c h a r g e d  by part-ti me  volunteers, even if they are paid a
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fair wage. The committee report acknowledges this r s a l i f , 
albeit begrudgingly, by conclud in g that a full-time, 
salaried board is not necessary "at this time." For tr.e 
reasons set forth above, the min ority believes that a 
full-time, salaried board is not only necessary, it is at 
least half a decade past due.

In addition to ensuring that board decisions are 
made m  a timely fashion after a thorough consideration of 
all available information, a full-time, salaried board would 
have a second benefit. The opp ortunit y to testify orally 
and to ans wer questions from board members is an important 
p.^it of the regulatory process. During its deliberations, 
the co mm it tee heard con siderabl e testimony that the board's 
d i s i n cl i na t io n  to meet at locations other than Anchorage and 
Juneau has prevented fishermen affected by board decisions, 
p ar t ic ul ar ly fishermen who live in rural areas, from 
prese nt in g oral testimony. A full-time board would have 
time to conduct meetings and hearings m  communities located 
closer to the fisheries being regulated and to visit 
fisheries during their op er ation to observe the effect of 
regulatory de cisions firsthand.

9. A Part-Time 3oard Composed Of Persons Who
Participate In The Fisheries They Regulate Is
U n l a w f u l .

In the eyes of too many member s of the public, the 
3oard of Fi sheries 13 entang le d in a web of bias and 
conf li ct  of interest that fr equently results in unfair 
regulatory  de ci sions that ad v er se ly affect fishermen who are 
de pe nd ent upon access to A l a s k a’s fisheries for their 
sustenance, their livelihood or their recreation. Although 
reasonable minds may d i ff er  as to the truth of the 
allegation, ev eryone familiar w i t h  the situation agrees that 
the perce p t io n of bias and c onflict  of interest is real.

In response to the problem, the committee report 
recommends that ex parte com munications be prohibited and 
that bo ar d me mbers bo required to publicly announce their 
biases and co nf licts of interest. However, whatever their 
merit as policy, the co mm ittee's recommendations ignore the 
fact that the pr esent com position of the board is unlawful. 
Not only does the ap po intment of individuals to the board 
who represent (either ex pl i ci t ly  or implicitly) ipocific 
interest groups or fishermen who live m  specific geographic 
areas vi o la te  the statute wh ic h governs the Governor's power 
of appointment, allowing ooard members w i t h  biases or 
conflicts of interest to vote on regulatory proposals 
violates the right to due process of law of fishermen who 
are adversely affected by the outcome of the votes.

In an ti ci pation of statehood, m  1957 the Alaska 
Le gi slature en ac te d  a statute w m c h  establ is he d a seven
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member fish and Game C om mi ssion composed of rnrse commercial 
fisnermen representing specific geographic areas, one 
hunter, one trapper and one sportfisherma.n. (ch 53 SLA 
1957.) In other words, the Legislature purooselv deleaaced 
its authority to regulate hun t in g  and fishing to’a group of 
individuals who would be appointed because ohev had 
substantial vested interests in, or pr«]udgments about, the 
regulations they were em p o we r ed  to adopt.

The Congress was so appalled by this result that 
it amended siction 6(e) of the Alaska Statehood Act to 
prevent the State of Alaska from regulating the taking of 
fish and came until such time as the Sec retary of the 
Interior ce rt ified that the Alaska Legislature had made 
adequate provis io n for the administration, ma nagement and 
co nservation of Alaska's fish and game resources.
Su bsequent to the enactment of the Statehood Act, Secretary 
of the Interior Fred Seaton informed Hugh Wade, the Acting* 
Gov ernor of Alaska, that, w it h respect to the composition of 
the Fish and Game Commission, section 6(e) required that:

[TJhe p o l i c y - m a k i n g  officials should be 
sel ected for their ability and their 
d ed i c a t e d  interest in the resource, 
and no id entific at io n should be made 
betwee n a po li c y - m a k i n g  officia l and 
any p ar ti cu lar se gm en t of the p o p u­
lation; likewise, no official should 
be bound to represen t the interests 
of a specific ge ographi ca l region.

In response to Se c r et ar y  Seaton's admonition, in 
1959 the Alaska Legislature enacted a new statute which 
e st a bl i sh ed  a Board of Fish and Game composed of eight 
members "having a general knowledge of the fish and game 
resources of the State and selected wi tho ut regard to 
pol itical af fi liation or special interest." (ch. 94 SLA 
1959.) S ec re tary Seaton then certified that Alaska was m  
compli ance wi t h section 5(e), and on January 5, 1960, 
President Eisenh ow er  t ra ns ferred  aut hority to regulate the 
taking of fith and game. Execu ti ve  Order Ho. 10957. In 
1975 the Leg is la ture e n a c te d  a new statute wh i ch  split the 
Board of Fish and Game into a Board of Fi sheries and 3card 
of Game, the me mbers of w h i c h  mu st  be ap pointed by the 
G o v e rn o r and confirme d by the Legislature "without regard to 
p ol itical affiliation or g e og r ap hi cal location." ch. 206 SLA 
1975.

However, de spite the explicit aforementi on ed  
st atutory prohibitions, for more than a q u a rt e r of a c e nt u ry  
Alaska Governors, aided and abetted by the Legislature, have 
app ointed individuals to the board because of their 
i de ntification wit h special interests or ge co r ap h ic  areas. 
Three recent examples should suffice to make the point.
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In 1993 the Alaska legislatu.e refused to confirm 
Governor Sheffield's hoard appointments because a ma^oritv 
of the legislature was of tne opinion m a t  tne Governor had 
not appointed an adequate r.umoer of persons who 
sportfishermen identified as representatives of tneir user 
group. In response, Governor Sheffield publ icly promised to 
appoint a Fairbanks sportfisnerman to the board, and m e n  
did so by appoi nt in g Ernie Carter,

When C h r 13 Goll, a professional sportfisnerman who 
had been appointed by Governor Hammond, Left the 3oard of 
Fisheries, Go vernor Sheffield appointed 9ix 3onney, an 
officer of the Kenai River S o o r t f i s h e r m e n ' 3 Association, to 
take his place, when Mr. 3onnev resigned from the 3oard in 
1997, Governor Icwper appointed 3ud Hodson, the owner of a 
sportfishing lodge, to the seat.

Lastly, as of the date of the filing of this 
report, Governor Cowper is seeking a replacement for Mike 
Haggren, a c om me rcial fisherman from K o d i a k . if tradition 
is a precedent, the Governor will appoint a Ko di a k resident 
to fill Mr. Haggren's sea..

As these examples demonstrate, it is little won de r 
that many fishermen believe that controversial board 
decisions *re frequently made based on bias or personal or 
special interest. However, whenever the impropriety of a 
part-time board compos ed  of individuals who have obvious 
economic or po li ti cal interests in the fisheries they 
regulate is challenged, the proponents of the present 
system, including a majo rity of this committee, answer that 
the appearance of bias and c o nf li ct of interest is an 
unavoidable by-pr od uc t of a board composed of individuals 
who have "'hands-on’* fishing experience, and that 3uch 
experience is somehow more important than e l imina ti ng  the 
appearance of impropriety. Wh at e ve r  the merit of this 
argument during the year3 immediately succeeding s t a t e h e e d , 
in 1989 it is a rationalisation wh ich is both mo rally and 
co nstitu ti on ally bankrupt.

If a G o ve rn or  attempted to appoint the president 
of the Chu gi ak  Electric Association to a seat on the Alaska 
Public Utilities Commission and then attempted to justify 
the appointment by arguing that tne commission needed 
members with ■’hands-on" experience in the public utility 
industry, the public outcry would be deafening. 3ut for 28 
years Governors have appointed processors, commer ci al  
fishermen, pr ofessional sportfishi.ng guides, office rs  of 
fishing organisations, and persons appointed to represent 
the interests of fishermen who reside in specific geographic 
areas to the Board of Fisheries as a matter of course.

But no matter how strong the tradition, a beard 
composed of par t-time members who have vested interests in



the fisheries they regulate violates the statute wnich 
controls their a p p o i n t m e n t .

It is also unconstitutional.

The right to have regulatory decisions made by an 
impartial de cision-maker is an elemental tenet of due 
process of law. However, it is a right which Governors and 
the Alaska Legislature have h i s t o r i c a l ! 1' honored in the 
breach. Two, by no means exclusive, United States Supreme 
Court cases invali dating statutes which established 
regulatory boards composed of individuals with biases and 
conflicts of interest demons tr a te  the constit ut ional 
infirmity of the present system.

In Carter v. Cart e r Coal C o ., 298 U.S. 238 (1938), 
the Court 3truck down a statute which established a 
regulatory board c o mp os ed of coal pro ducers who were 
empowered to regulate ocher coal producers. In doing so, 
the Court stated:

The dif ference be tween producing coal 
and regulating its p ro du ct ion is, of 
course, fundamental. The former is a 
private activity; the latter is 
ne cessarily a gov e rn me n ta l  function, 
since, in the very nature of things, one 
person may not be intrusted with the 
power to regulate the business of 
another, and e s p e c i a l l y  of a competitor.
An a statute w hi c h attempts to confer 
such power  u ndertake s an intolerable and 
u nc on stituti on al  interfer en ce  with 
personal liberty and priva te  property.
The dele ga ti on is so c l ea r ly  a deni al  of 
rights safegua rd ed  by the due process 
clause of the Fifth Amendment, that it 
is unnec es s ar y  to do more chan refer to 
decisions of the court which foreclose 
the question.

And in Gibson v. 3 e r r v h i l l , 411 U.S. 354 (1973), 
tne Court affirmed a Di s t ri ct  C o u r t  decision wh i ch  struck 
down a regulatory board co mp o se d  of opt om et rists who were 
empo wered to revoke the licenses of othtr optometrists. The 
case is of particular relevance to an analysis of the 
c on s titutio na li ty of the Board of Fisheries because the 
District Court opinion makes u n e q ui v oc a ll y  clear that the 
perception of bias or co nf lict of interest car be as 
violative of the right to due proces s of law as actual bias 
or conflict of interest.
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According to one District Court:

The question of possible bias of the 3oard 
memoers in this case is not whet h e r the 
members are actually biased but whether, in 
the natural course of events, there is an 
indication of a possible temptation to an 
average man sitting as a judge to try a case 
with bias for or against any issue prese nted 
to him. A basic el ement of justice m  
America is that the court must avoid, not 
only evil, but the appearance thereof.

Nevertheless, despite the clear c on s ti tu tional 
command that the State of Alaska regulate fishing in a 
m a nn e r which, in both perception and deed, is truly 
impartial, in order to acquire the purported ben e fi t of 
"hands-on" f i s n m g  experience, a majori ty  of this committee 
is prepared to continue to allow members of the Xenai 
S p o r t 5ishing Association to regulate Cook Inlet co mmercial 
fishermen, to allow 3 n s t o l  3ay drif t net fishermen to 
regulate 3ristol 3ay sec net fishermen and to a ll ow 
processors who buy salmon caught in the fal3e Pass fishery 
to vote on proposals to close that fishery so long as board 
me mbers identify their biases and conflicts of interest on 
the public record before voting.

However, while requiring public d i sc lo s ur e  of bias 
and conflict of interest is ce rtai nl y a laudable reform, 
requiring board members to ann ounce on the record what the 
fishermen who may be adversely af fected by their votes 
already know cannot transform a biased, conflict-ridde.n 
regulatory board into an impartial decision-maker.

Consequently, for the reasons sec forth above, the 
present 3oard of Fisheries should be replaced by a three to 
five member board composed of full-time, salaried members, 
none of wh om  have an economic, political or ge og ra ph i c 
interest in Alaska fisheries.
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IN TRO DUCT IO N

M a n a g e m e n t  of A l a s k a ' s  f i s h e r i e s  r e s o u r c e s  h a s  o n c e  a g a i n  

a c h i e v e d  p r o m i n e n c e  in t h e  p u b l i c  eye. A l t h o u g h  t h i s  c u r r e n t  

p u b l i c  p r o m i n e n c e  is p r i m a r i l y  d u e  to a s i n g l e  n e w s w o r t h y  

i n c i d e n t ,  the c o l l a p s e  of t h e  D e c e m b e r  1986 B o a r d  of 

F i s h e r i e s  m e e t i n g ,  a n u m b e r  o f  f u n d a m e n t a l  a n d  e n d u r i n g  

c o n c e r n s  u n d e r l i e  t h e  r e n e w e d  c a l l  for a r e a p p r a i s a l  o f  t h e  

b o a r d  s t r u c t u r e  a n d  p r o c e s s .  T h e  u r g e  t o  a d d r e s s  p e r c e i v e d  

s h o r t c o m i n g s  o f  the s y s t e m  L o g a n  s h o r t l y  a f t e r  t h e  S t a t e  of 

A l a s k a  a s s u m e d  m a n a g e m e n t  of its f i s h  and w i l d l i f e  r e s o u r c e s .  

T h i s  r e p o r t  c o n s i d e r s  s o m e  o f  t h e  p e r t i n e n t  i s s u e s  c e n t r a l  to 

f i s h e r i e s  m a n a g e m e n t  in A l a s k a  in t e r m s  c f  t h e  e f f e c t i v e n e s s  

of t h e  B o a r d  of F i s h e r i e s  as p r e s e n t l y  o r g a n i z e d .  Its 

s u b s t a n c e  is an a n a l y s i s  cf s o m e  of  t h e  s i g n i f i c a n t  

i m p l i c a t i o n s  a n d  c o n s i d e r a t i o n s  a s s o c i a t e d  w i t h  v a r i o u s  

c o n c e p t u a l  r e o r g a n i z a t i o n s  of t h e  board. A  b r i e f  d i s c u s s i o n  

of t h e  i m p o r t a n c e  cf f i s h e r i e s  t o  A l a s k a n s  a n d  w h y  t h e  s t a t e  

is i n v o l v e d  in f i s h e r i e s  m a n a g e m e n t  a n d  a l l o c a t i o n  is 

p r e s e n t e d  first. T h e  h i s t o r i c  d e v e l o p m e n t  cf A l a s k a ' s  B o a r d  

cf F i s h e r i e s  is p r e s e n t e d  as a b a c k g r o u n d  t o  u n d e r s t a n d i n g  

w h y  t h e  c u r r e n t  e n t i t y  is s h a p e d  as it is a n d  o p e r a t e s  as it 

does. T h e  b r o a c  v a r i e t y  cf i s s u e s  t h a t  a f f e c t  t h e  m a n a g e m e n t  

p r o c e s s  t o d a y  a n d  t h e  b u r d e n  t h e y  r e p r e s e n t  f o r  r e g u l a t o r s  

a r e  n e x t  a n a l y z e d .  A n  o u t l i n e  cf a l t e r n a t i v e  o r g a n i z a t i o n a l  

s t r u c t u r e s  fcr f i s h e r i e s  m a n a g e m e n t  fel l o w s ,  c u l m i n a t i n g  in a 

d i s c u s s i o n  cf s e m e  o p t i o n s  f c r  r e v i s i n g  t h e  3 o a r d  of 

F i s h e r i e s  s t r u c t u r e  a n d  p r o c e s s .  T h e s e  o p t i o n s  are p r e s e n t e d  

i n  t h e  c o n t e x t  cf i d e n t i f y i n g  t h e  b e s t  m e a n s  cf a c c o m p l i s h i n g  

a v a r i e t y  cf p o s s i b l e  p u b l i c  o b j e c t i v e s  w h i c h  m a y  u l t i m a t e l y  

b e  i d e n t i f i e d  as a t r r c t n a t e  fcr t h e  be a r d .



SuHMA?.*;

A l a s k a ' s  f i s h e r i e s  a r e  t h e  b a c k b o n e  o f  its r e n e w a b l e  r e s o u r c e  

e c o n o m y .  T h e  v a l u e  cf c o m m e r c i a l  f i s h e r i e s  h a r v e s t s  is n o w  

in t h e  b i l l i o n  d o l l a r  r a n g e  a n n u a l l y ,  w i t h  p r o c e s s e d  v a l u e  

a p p r o a c h i n g  t w i c e  that. It  is o n e  of the s t a t e ' s  l a r g e s t  

p r i v a t e  s e c t o r  e m p l o y m e n t  s o u r c e s .  S p o r t  f i s h i n g  g e n e r a t e s  

s e v e r a l  h u n d r e d s  of m i l l i o n s  of d o l l a r s  in l o c a l  a n d  t o u r i s t  

tra d e .  S u b s i s t e n c e  u s e  of f i s h e r i e s  r e s o u r c e s  h a s  i m m e n s e  

u n m e a s u r e d  e c o n o m i c  v a l u e .  A l a s k a ' s  f i s h e r i e s  a r e  a l s o  an

i n t r i n s i c  e l e m e n t  cf t h e  s o c i e t y  a n d  c u l t u r e  cf t h e  state. 

O v e r  1 6 0 , 0 0 0  A l a s k a n s  h o l d  s p o r t  f i s h i n g  l i c e n s e s  a n d  1 5 , 0 0 0  

r e s i d e n t s  a n d  n o n - r e s i d e n t s  o p e r a t e  t h e  s m a l l  b u s i n e s s e s  t h a t  

c h a r a c t e r i z e  c o m m e r c i a l  h a r v e s t i n g .  F i s h i n g  is a l i f e s t y l e  

w i t h i n  a trade, or p e c a n s  t h e  r e v e r s e ,  for m o s t  a d h e r e n t s .  

F o r  t h o s e  w h o  r e l y  u p o n  sibsister.ee f i s h e r i e s ,  t h e  f r a m e w o r k  

cf  t h e i r  t r a d i t i o n a l  c u l t u r e  is b o u n d  u o  in t h a t  o u r s u i t .

I )  A l a s k a ' s  F i s h e r i e s :  D o l l a r s  a n d  M o r e

II' P u b l i c  S t a k e  ir. F i s h e r i e s  M a n a g e m e n t

T h e  s t a t e ' s  c o n s t i t u t i o n  p r o v i d e s  t h a t  f i s h e r i e s  w i l l  be 

u t i l i z e d ,  d e v e l o p e d ,  a n d  c o n s e r v e d  f o r  t h e  m a x i m u m  b e n e f i t  of 

t h e  p e o p l e .  T h e  B o a r d  of F i s h e r i e s  m u s t  t r a n s l a t e  th a t  

m a n d a t e  i n t o  r e g u l a t i o n .  F i s h  are u n i q u e  a m o n g  n a t u r a l  

r e s o u r c e s  in t h a t  t h e y  r e m a i n  c o m m o n  p r o p e r t y  u: til 

h a r v e s t e d .  As such, f i s h  s t o c k s  a r e  s u s c e p t i b l e  t o  d a m a g e  o r  

d e p l e t i o n  as a c o n s e q u e n c e  cf t h e  c o l l e c t i v e  h a r v e s t  e f f o r t s  

of i n d i v i d u a l s  a c t i n g  in t h e i r  o w n  b e s t  i n t e r e s t s ,  t h u s  

r e q u i r i n g  s t a t e  r e g u l a t i o n .

T h e  t w o  m a j o r  f u n c t i o n s  cf t h e  b o a r d  a r e  the c o n s e r v a t i o n  cf 

f i s h e r i e s  s t o c k s  a n d  t n e  a l l o c a t i o n  cf h a r v e s t a b l e  s u r p l u s e s  

a m o n g  u s e r  groups. A s e p a r a t i o n  cf t h e s e  t w o  f u n c t i o n s  is



CORRECTION
THE FOLLOWING DOCUMENT(S) 

HAVE BEEN REFILMED TO 
ASSURE LEGIBILITY OR PAGINATION

Rr*

CCTftil VtkToAbn Smk'et iVf-inOTKTS of l iiliXlrtl S'_iU of VIajAj



INTRODUCT ION

M a n a g e m e n t  of A l a s k a ' s  f i s h e r i e s  r e s o u r c e s  h a s  o n c e  a g a i n

a c h i e v e d  p r o m i n e n c e  in t h e  p u b l i c  eye. A l t h o u g h  t h i s  c u r r e n t  

p u b l i c  p r o m i n e n c e  is p r i m a r i l y  d u e  to  a s i n g l e  n e w s w o r t h y  

i n c i d e n t ,  the c o l l a p s e  of t h e  D e c e m b e r  1 9 8 6  B o a r d  of

F i s h e r i e s  mee t i n g ,  a n u m b e r  of  f u n d a m e n t a l  a n d  e n d u r i n g

c o n c e r n s  u n d e r l i e  the r e n e w e d  c a l l  f o r  a r e a p p r a i s a l  o f  t h e  

b o a r d  s t r u c t u r e  and p r o c e s s .  T h e  u r g e  t o  a d d r e s s  p e r c e i v e d  

s h o r t c o m i n g s  of the s y s t e m  b e g a n  s h o r t l y  a f t e r  t h e  S t a t e  of 

A l a s k a  a s s u m e d  m a n a g e m e n t  of its f i s h  a n d  w i l d l i f e  r e s o u r c e s .  

T h i s  r e p o r t  c o n s i d e r s  s o m e  of  t h e  p e r t i n e n t  i s s u e s  c e n t r a l  to 

f i s h e r i e s  m a n a g e m e n t  in A l a s k a  in t e r m s  cf t h e  e f f e c t i v e n e s s  

cf t h e  B o a r d  of F i s h e r i e s  as p r e s e n t l y  o r g a n i z e d .  Its 

s u b s t a n c e  is an a n a l y s i s  of s o m e  of t h e  s i g n i f i c a n t  

i m p l i c a t i o n s  and c o n s i d e r a t i o n s  a s s o c i a t e d  w i t h  v a r i o u s  

c o n c e p t u a l  r e o r g a n i z a t i o n s  of t h e  b o a r d .  A  b r i e f  d i s c u s s i o n  

of t h e  i m p o r t a n c e  cf f i s h e r i e s  t o  A l a s k a n s  a n d  w h y  t h e  s t a t e  

is i n v o l v e d  m  f i s h e r i e s  m a n a g e m e n t  a n d  a l l o c a t i o n  is 

p r e s e n t e d  first. T h e  h i s t o r i c  d e v e l o p m e n t  cf A l a s k a ' s  B o a r d  

cf F i s h e r i e s  is p r e s e n t e d  as a b a c k g r o u n d  t o  u n d e r s t a n d i n g  

w h y  t h e  c u r r e n t  e n t i t y  is s h a p e d  as it is a n d  o p e r a t e s  as it 

does. T h e  b r e a d  v a r i e t y  cf i s s u e s  t h a t  a f f e c t  the m a n a g e m e n t  

p r o c e s s  t o d a y  a n d  the b u r d e n  t h e y  r e p r e s e n t  f o r  r e g u l a t o r s  

a r e  n e x t  a n a l y z e d .  An  o u t l i n e  cf  a l t e r n a t i v e  o r g a n i z a t i o n a l  

s t r u c t u r e s  for f i s h e r i e s  m a n a g e m e n t  f o l l o w s ,  c u l m i n a t i n g  ir. a 

d i s c u s s i o n  cf s e m e  o p t i o n s  f o r  r e v i s i n g  t h e  B o a r d  of 

F i s h e r i e s  s t r u c t u r e  and p r o c e s s .  T h e s e  o p t i o n s  a r e  p r e s e n t e d  

in t h e  c o n t e x t  cf i d e n t i f y i n g  t h e  b e s t  m e a n s  cf a c c o m p l i s h i n g  

a v a r i e t y  of p o s s i b l e  p u b l i c  c c j e c t i v e s  w h i c h  m a y  u l t i m a t e l y  

b e  i d e n t i f i e d  as a p p r o p r i a t e  f o r  the bo a r d .



T h e  a u t h o r s  g r a t e f u l l y  a c k n o w l e d g e  the f r a n k  a n d  c o n c e r n e d  

c o m m e n t s  of the v a r i o u s  m e m b e r s  of  A l a s k a ' s  f i s h i n g  c o m m u n i t y  

w h o  c o n s e n t e d  to b e  i n t e r v i e w e d  f o r  t h i s  p r o j e c t .  W e  w o u l d  

h a v e  l i k e d  t o  h a v e  b e e n  a b l e  to  h a v e  c o n s i d e r e d  the i n s i g h t s  

of m a n y  m o r e  p e o p l e ,  f o r  e a c h  i n d i v i d u a l  o f f e r e d  s o m e t h i n g  

u n i q u e ,  b u t  we  a l s o  f o u n d  t h a t  b y  t h e  t i m e  we  h a d  t a l k e d  to 

t h o s e  p e o p l e  i d e n t i f i e d  in the a p p e n d i x ,  t h e  s i g n i f i c a n t  

i s s u e s  h a d  b e e n  f i r m l y  i d e n t i f i e d  a n d  the r a n g e  of p r o p o s a l s  

for r e f o r m  w e r e  a l s o  a p p a r e n t .  W e  a l s o  w i s h  t o  a c k n o w l e d g e  

t h e  c o n t r i b u t i o n  of S a r a h  Bibb, w h o  w a s  i n v o l v e d  in t h e  e a r l y  

s t a g e s  of r e s e a r c h  a n d  c o m p o s i t i o n  a n d  K a t h y  H a t h a w a y  w h o  

p r o v i d e d  a s s i s t a n c e  in t h e  l e g a l  a n a l y s i s  s e c t i o n .  E r r o r s  

a n d  o m i s s i o n s  are, of course, t h e  r e s p o n s i b i l i t i e s  s o l e l y  of 

t h e  authors.



SUMMARY

A l a s k a ' s  f i s h e r i e s  a r e  the b a c k b o n e  of its r e n e w a b l e  r e s o u r c e  

e c o n o m y .  T h e  v a l u e  cf c o m m e r c i a l  f i s h e r i e s  h a r v e s t s  is n o w  

in t h e  b i l l i o n  d o l l a r  r a n g e  a n n u a l l y ,  w i t h  p r o c e s s e d  v a l u e  

a p p r o a c h i n g  t w i c e  that. It is o n e  o f  the s t a t e ' s  l a r g e s t  

p r i v a t e  s e c t o r  e m p l o y m e n t  s o u r c e s .  S p o r t  f i s h i n g  g e n e r a t e s  

s e v e r a l  h u n d r e d s  of m i l l i o n s  of d o l l a r s  in l o cal a n d  t o u r i s t  

tr a d e .  S u b s i s t e n c e  u s e  of f i s h e r i e s  r e s o u r c e s  h a s  i m m e n s e  

u n m e a s u r e d  e c o n o m i c  v a l u e .  A l a s k a ' s  f i s h e r i e s  a r e  a l s o  an

i n t r i n s i c  e l e m e n t  of the s o c i e t y  a n d  c u l t u r e  cf t h e  state. 

O v e r  1 6 0 , 0 0 0  A l a s k a n s  h o l d  s p o r t  f i s h i n g  l i c e n s e s  a n d  1 5 , 0 0 0  

r e s i d e n t s  a n d  n o n - r e s i d e n t s  o p e r a t e  t h e  s m all b u s i n e s s e s  t h a t  

c h a r a c t e r i z e  c o m m e r c i a l  h a r v e s t i n g .  F i s h i n g  is a l i f e s t y l e  

w i t h i n  a trade, or  p e r h a p s  t h e  r e v e r s e ,  for m o s t  a d h e r e n t s .  

F o r  t h o s e  w h o  r e l y  u p o n  s u b s i s t e n c e  f i s h e r i e s ,  t h e  f r a m e w o r k  

of t h e i r  t r a d i t i o n a l  c u l t u r e  is b o u n d  u p  in t h a t  p u r s u i t .

I )  A l a s k a ' s  F i s h e r i e s ;  D o l l a r s  a n d  Mo.-e

II P u b l i c  S t a k e  in F i s h e r i e s  M a n a g e m e n t

T h e  s t a t e ' s  c o n s t i t u t i o n  p r o v i d e s  t h a t  f i s h e r i e s  w i l l  be 

u t i l i z e d ,  d e v e l o p e d ,  a n d  c o n s e r v e d  for the m a x i m u m  b e n e f i t  of 

the p e o p l e .  T h e  B o a r d  of F i s h e r i e s  m u s t  t r a n s l a t e  t h a t  

m a n d a t e  i n t o  r e g u l a t i o n .  F i s h  a r e  u n i q u e  a m o n g  n a t u r a l  

r e s o u r c e s  in t h a t  t h e y  r e m a i n  c o m m o n  p r o p e r t y  u n t i l  

h a r v e s t e d .  A s  such, f i s h  s t o c k s  a r e  s u s c e p t i b l e  tc d a m a g e  or 

d e p l e t i o n  as a c o n s e q u e n c e  cf the c o l l e c t i v e  h a r v e s t  e f f o r t s  

of i n d i v i d u a l s  a c t i n g  ir. t h e i r  o w n  b e s t  i n t e r e s t s ,  t h u s  

r e q u i r i n g  s t a t e  r e g u l a t i o n .

T h e  t w o  m a j o r  f u n c t i o n s  cf t n e  b o a r d  a r e  the c o n s e r v a t i o n  cf 

f i s h e r i e s  s t o c k s  a n d  t n e  a l l o c a t i o n  cf h a r v e s t a b l e  s u r p l u s e s  

amo.no u s e r  c r o u s s .  A s e o a r a t i o n  cf t h e s e  t w o  f u n c t i o n s  is
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d e e m e d  i d eal b y  m a n y ;  in A l a s k a  t h e r e  is a d e  f a cto 

s e p a r a t i o n  as the b o a r d  n e a r l y  a l w a y s  d e f e r s  to t h e  A l a s k a  

D e p a r t m e n t  of Fish a n d  G a m e  (ADFG) on  c o n s e r v a t i o n  issues. 

A l l o c a t i o n  i s s u e s  h a v e  m u s h r o o m e d  in c o m p l e x i t y  a n d  n u m b e r  

o v e r  t i m e  and a v a r i e t y  of soci a l ,  c u l t u r a l ,  a n d  e c o n o m i c  

f a c t o r s  m u s t  b e  c o n s i d e r e d ,  w h e r e a s  c o n s e r v a t i o n  d e c i s i o n s  

are m o r e  n a r r o w l y  f o c u s s e d  on t h e  b i o l o g i c a l  f a ctors. T h e  

board'.; .'-cus has s h i f t e d  to a l l o c a t i o n ,  as c o n s e r v a t i o n  

p r a c t i c e s  h a v e  m a t u r e d .  R e c e n t  l e g i s l a t i o n  h a s  s t r e s s e d  the 

i m p o r t a n c e  cf s o c i o - e c o n o m i c  a s p e c t s  of r e g u l a t i o n .

H I )  T h e  F o r m a t i v e  Y e a r s

T h e  b a s i c  s t r u c t u r e  a n d  p r o c e s s  of f i s h e r i e s  m a n a g e m e n t  is 

t h e  p r o d u c t  o f  h i s t o r i c a l  f o r c e s  s t i r r e d  u p  b y  f e d e r a l  

m a n a g e m e n t  p o l i c i e s  d u r i n g  A l a s k a ' s  t e r r i t o r i a l  d a y s  a n d  

s t i l l  p o w e r f u l  today. A l a s k a ' s  c o m m e r c i a l  s a l m o n  f i s h e r i e s  

w e r e  t h e  m a j o r  c o m p o n e n t  o f  t h e  t e r r i t o r i a l  e c o n o m y ,  far 

o u t w e i g h i n g  t h e  e a r l y  g o l d  m i n i n g  i n d u s t r y  a n d  o n l y  in t h e  

l a s t  few d e c a d e s  d i s p l a c e d  b y  p u b l i c  s p e n d i n g  a n d  t h e  

p e t r o l e u m  i n d u s t r y . For the b u l k  of the f e d e r a l  p e r i o d ,  t h e  

i n d u s t r y  w a s  c o n t r o l l e d  b y  a b s e n t e e  p a c k i n g  i n t e r e s t s ,  

r e g u l a t i o n  w a s  a i m e d  at m a x i m i z i n g  h a r v e s t ,  a n d  t h e  

c o n s e r v a t i o n  a n d  e c o n o m i c  c o n c e r n s  of l o cal f i s h e r m e n  a n d  

o t h e r s  w e n t  u n h e e d e d .  T h e  t e e m i n g  f i s h e r i e s  e v e n t u a l l y  

c o l l a p s e d  f r o m  o v e r f i s h i n g ,  w i t h  1959 h a r v e s t s  d r o p p i n g  to  

t h e  l o w e s t  l e v e l  in n e a r l y  60 y e a r s ,  l e a v i n g  A l a s k a  w i t h  a 

l e g a c y  of a n g e r  a n d  e c o n o m i c  d i s a s t e r  fr o m  the f e d e r a l  era.

IV' T h e  B o a r d  a f t e r  S t a t e h o o d

A t  s t a t e h o o d  t h e  B o a r d  of F i s h e r i e s  as it n o w  e x i s t s  w a s  

c r e a t e d ;  t h e  p r i n c i p l e  c h a n g e s  h a v e  b e e n  the s p l i t  of the 

s i n g l e  b o a r d  i n t o  s e p a r a t e  b o a r d s  for f i s h  a n d  g a m e  ir. 1975
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a n d  the e m p h a s i s  cn p u b l i c  p a r t i c i p a t i o n  b e g u n  in t h e  la t e  

s e v e n t i e s .  T h e  b o a r d  is l o c a t e d  w i t h i n  A D F G  a n d  c o n d u c t s  

r e g u l a t o r y  a c t i v i t i e s  a t  t w o  a n n u a l  p u b l i c  m e e t i n g s .  M e m b e r s  

h a v e  b e e n  s e l e c t e d  by a p o l i t i c a l  p r o c e s s  fr o m  u s e r  g r o u p s  

a n d  f r o m  s p e c i f i c  r e g i o n s  ( d e s p i t e  a s t a t u t o r y  p r o h i b i t i o n )  

b y  t h e  g o v e r n o r  a n d  c o n f i r m e d  b y  the l e g i s l a t u r e .  T h e  

b o a r d ' s  c o m p o s i t i o n  h a s  p r o m p t e d  t h e  q u e s t i o n  of w h o m  it 

r e p r e s e n t s ,  s p e c i f i c  i n t e r e s t s  o r  t h e  p u b l i c  as a w h o l e .

T h e  p u b l i c  i n v o l v e m e n t  p r o c e s s  is t h e  s i n g l e  m o s t  p r o m i n e n t  

f e a t u r e  of t h e  b o a r d  p r o c e s s ,  d i c t a t i n g  i s s u e s  a n d  s p u r r i n g  

a c t i o n  b y  t h e  bo a r d .  L o c a l  a d v i s o r y  c o m m i t t e e s  a n d  r e g i o n a l  

c o u n c i l s  w e r e  s u p p o s e d  to b e  the f o cus of p u b l i c  

p a r t i c i p a t i o n ,  c h a n n e l i n g  l o c a l  e x p e r t i s e  and c o n c e r n s  t o  t h e  

b o a r d ,  b u t  f i s h i n g  g r o u p s  a n d  i n d i v i d u a l  f i s h e r m e n  n o w  

d o m i n a t e  t h e  p r o c e s s ,  p o s s i b l y  as a c o n s e q u e n c e  of d o u b t s  

a b o u t  the e f f i c a c y ,  a u t h o r i t y ,  a n d  r e p r e s e n t a t i v e n e s s  o f  t h e  

c o m m i t t e e s  a n d  c o u n c i l s .  In a n y  case, t h e  e m p h a s i s  on p u b l i c  

p a r t i c i p a t i o n  c h a n g e d  t h e  e s s e n t i a l  c h a r a c t e r  of the b o a r d  

p r o c e s s  a n d  p u b l i c  e x p e c t a t i o n s ,  o p e n i n g  it u p  to a n y o n e  a n d  

e v e r y o n e  w i t h  a r e g u l a t o r y  p r o p o s a l .  T h e  t i m e  c o n s u m e d  i n  

t h e  p r o c e s s  and t h e  w o r k l o a d  of t h e  b o a r d  m u l t i p l i e d .  

F e r v e n t  d e b a t e  s w i r l s  a r o u n d  t h e  a b i l i t y  of t h e  b o a r d  t o  

r a t i o n a l l y  h a n d l e  t h a t  b u r d e n  a n d  w h e t h e r  it s h o u l d  h a v e  t h e  

a b i l i t y  to c o n t r o l  it b y  l i m i t i n g  p u b l i c  a c c e s s  o r  p r o v i d i n g  

it w i t h  t h e  a b i l i t y  tc p e r f o r m  m o r e  w o r k  b e t w e e n  m e e t i n g s .

I n - s e a s o n  r e g u l a t o r y  a c t i v i t y  h a s  b e e n  r e l a t i v e l y  s u c c e s s f u l  

a s  a r e s u l t  cf t h e  d e l e g a t i o n  of a u t h o r i t y  for e m e r g e n c y  

o r d e r s  to A D FG. M u c h  cf the e c o n o m i c  i n f o r m a t i o n  p r o v i d e d  t o  

t h e  b o a r d  is d e v e l o p e d  b y  the C o m m e r c i a l  F i s h e r i e s  E n t r y  

C o m m i s s i o n  (CFEC; a n d  t h e  S u b s i s t e n c e  D i v i s i o n  of A DFG. T h e  

C F E C ' s  a b i l i t y  to p r o v i d e  da t a  h a s  l a t e l y  beer, c u r t a i l e d  b y  

b u d g e t  cuts.



SUMMARY

V ) _ F i s h e r i e s  M a n a g e m e n t : _ C o m o l e x : ' Scope. id E x p e c t a t i o n s

In r e c e n t  y e a r s  f i s h e r i e s  a l l o c a t i o n  i s s u e s  h a v e  e x p a n d e d  in 

n u m b e r  a n d  c o m p l e x i t y .  In A l a s k a ,  l e g a l  c h a l l e n g e s  t o  b o a r d  

r e g u l a t i o n s  h a v e  b e c o m e  c o m m o n p l a c e ,  b a s e d  on f a i l i n g s  to 

r e c o r d  the d e c i s i o n  p r o c e s s ,  c o n f l i c t  of i n t e r e s t  

a l l e g a t i o n s ,  and an a b s e n c e  of d e c i s i o n  s t a n d a r d s .  T h e  b o a r d  

n o w  m u s t  p a y  a d d e d  a t t e n t i o n  t o  c u l t u r a l  a n d  s o c i o - e c o n o m i c  

i m p l i c a t i o n s  of d e c i s i o n s .  O n l y  l i m i t e d  i n f o r m a t i o n  in th i s  

a r e a  is a v a i l a b l e  and t h e  b o a r d  d o e s  n o t  h a v e  t h e  c a p a b i l i t y  

to i n d e p e n d e n t l y  g a t h e r  or  a n a l y z e  a d d i t i o n a l  data. T h e  

b o a r d  n e e d s  m o r e  i n f o r m a t i o n  t o  t r u l y  a s s e s s  r e g u l a t o r y  

i m p a c t s  a n d  to d e s i g n  r e g u l a t i o n  t o  m a x i m i z e  b e n e f i t s  to the 

c i t i z e n s  of t h e  state. P a r t  o f  t h e  p r o b l e m  in t h i s  r e s p e c t  

m a y  be the l a c k  of s p e c i f i c  p o l i c y  t o  g u i d e  the b o a r d ' s  

a c t i o n s .  T h e  s t a t u t o r y  c h a r g e  of t h e  b o a r d  is b r o a d  and 

u n s u p p o r t e d  by e x p l i c i t  p o l i c y  i n c o r p o r a t i n g  s p e c i f i c  

c o n s e r v a t i o n  and s o c i o - e c o n o m i c  g o a l s .  T h e  f i s h i n g  i n d u s t r y  

is r a p i d l y  e v o l v i n g ,  b o t h  in t e r m s  o f  t a r g e t  s p e c i e s  a n d  the 

" f i s h i n g  p o w e r "  of p a r t i c i p a n t s .  T h e  p o w e r  a n d  m o b i l i t y  of 

f l e e t s  is s u c h  t h a t  t h e  s u s t a i n a b i l i t y  of s t o c k s  c a n  q u i c k l y  

be t h r e a t e n e d .  T h e r e  is s h a r p  d i v i s i o n  o v e r  w h e t h e r  the 

p r e s e n t  b o a r d  p r o c e s s  c a n  k e e p  p a c e  w i t h  t h e s e  c h a n g e s .  

R e g u l a t i o n  n o w  s e v e r e l y  r e t a r d s  t h e  i n d u s t r y ' s  e f f i c i e n c y .  

M a n a g e m e n t  of A l a s k a ' s  f i s h e r i e s  h a s  b e e n  c o m p l i c a t e d  ir. the 

l a s t  d e c a d e  by  t h e  a d v e n t  o f  a v a r i e t y  of f e d e r a l  and 

i n t e r n a t i o n a l  m a n a g e m e n t  r e g i m e s  w i t h  j u r i s d i c t i o n  

o v e r l a p p i n g  t h e  s t a t e ' s  own.

T h e  c o l l a p s e  of t h e  D e c e m b e r  1 9 8 6  b o a r d  m e e t i n g  b r o u g h t  to 

the p u b l i c  e y e  q u e s t i o n s  of c o n f l i c t  of  i n t e r e s t  wr.ich h a v e  

b e e n  l a t e n t  f o r  s o m e  time. P u o i i c  c o n c e r n  o v e r  t h e  a v o i d a n c e  

of e v e n  the a p p e a r a n c e  cf c o n f l i c t  of i n t e r e s t  c a n  be 

e x p e c t e d  to c r y s t a l l i z e  a r o u n d  a l a y  b o a r d  c o m p o s e d  of u s e r  

i n t e r e s t s .  It  s e e m s  l i k e l y  t h at, g i v e n  t h i s  c o n c e r n  o v e r  

c o n f l i c t s ,  t h e  n o n - m c l u s i v e  u s e r  g r o u p  c o m p o s i t i o n  of the
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b o a r d ,  and t h e  e c o n o m i c  s t a k e s  i n v o l v e d ,  a l l e g a t i o n s  of 

u n e t h i c a l  con d u c t ,  s u b s t a n t i a t e d  o r  not, w i l l  p e r s i s t  so l o n g  

as t h e r e  are w i n n e r s  a n d  l o s e r s  in an a l l o c a t i o n  p r o c e s s  

l a c k i n g  d e f i n e d  s t a n d a r d s .

v:.: . M a n a g e m e n t  G o a l s  and R e s p o n s i b i l i t i e s

T h e  g o a l s  of m a n a g e m e n t  and the s t r u c t u r e s  b e s t  s u i t e d  to 

a c h i e v e  t h o s e  g o a l s  s h o u l d  b e  j u d g e d  by  a n  e x p l i c i t  s e t  of 

c r i t e r i a :

1) M a n a g e m e n t  f l e x i b i l i t y :  F i s h e r i e s  m a n a g e m e n t  m u s t  h a v e  the 

f l e x i b i l i t y  to r e s p o n d  q u i c k l y  t o  u n e x p e c t e d  s i t u a t i o n s ,  as 

w e l l  a s  to r o u t i n e  m a t t e r s .  T h e  a b i l i t y  to  i d e n t i f y  p r o b l e m s  

i m m e d i a t e l y ,  t h e  t i m e  t o  c o n s i d e r  a l l  r e l e v a n t  i s s ues, a n d  

t h e  r e s o u r c e s  t o  a d e q u a t e l y  a n a l y z e  a l l  m a t t e r s  a r e  v i t a l .  

T h e  b o a r d  d o e s  net a p p e a r  tc h a v e  t h e  a b i l i t y  to  s t u d y  and 

r e s o l v e  s e r i o u s  a l l o c a t i o n  d i s p u t e s  in a t i m e l y  m a n n e r .

2) P u b l i c  a c c e s s i b i l i t y  and i n f l u e n c e :  P u b l i c  i n p u t  to  the

b o a r d  a t  p r e s e n t  c a n  o v e r w h e l m  t h e  s y s t e m .  T h e  in a b i l i t y  to

c o h e r e n t l y o r g a n i z e  o r  m a n a g e  i n p u t p r e v e n t s  the b e a r d  fr o m

f o c u s s i n g on its r e l e v a n t  a s p e c t s . T h e  b o a r d l a c k s  the

r e s o u r c e s tw a n a l y z e  i n d e p e n d e n t i n f o r m a t i o n . E x p l i c i t

r r ̂   ̂/s w« • k. • W t . cf the r e s p o n s i b i l i t i e s  cf •• a »••• i **• « *•] a « rto wU a n d  cf the

c c R e c e i v e s cf t h e  c r o c e s s  are needed.

3) S t r u c t u r a l  a n d  e t h i c a l  i n t e g r i t y :  T h e  i n t e g r i t y  o f  a b o a r d  

w h o s e  p r i m a r y  p u r p o s e  is t h e  d i s t r i b u t i o n  of e c o n o m i c  

o p p o r t u n i t y  w i l l  a l w a y s  b o  o p e n  to q u e s t i o n  w h e n  its m e m b e r s  

a re c o m p e t i t o r s  fcr r n o s c  o p p o r t u n i t i e s . C o n f l i c t  of 

i n t e r e s t  m a y  b e  a l l e v i a t e d  in a v a r i e t y  of w a y s ,  m o s t  

e f f e c t i v e l y  b y  pror.ibiting e c o n o m i c  o r  i n s t i t u t i o n a l  

i n t e r e s t s  m  a n y  f i s h e r y  fcr s o m e  o r  a l l  n o a r d  m e m b e r s .



.SUMMAEX

4) A c c o u n t a b i l i t y  a n d  S t a b i l i t y :  T o  w h o m  the b o a r d  m u s t

a n s w e r  for its a c t i o n s  is not c l e a r .  T h e  r e s u l t a n t  c o n f u s i o n  

m a n i f e s t s  i t s e l f  in the c o l l a p s e  of m e e t i n g s  a n d  legal 

c h a l l e n g e s  t o  d e c i s i o n s .  T h e r e  a r e  m e a n s  of i n s u l a t i n g  the 

b o a r d  f r o m  p o l i t i c a l  and i n t e r e s t  g r o u p  p r e s s u r e s ,  w i t h o u t  

s a c r i f i c i n g  r e s p o n s i v e n e s s .  S t a b i l i t y  is a c o n c e r n  in an 

i n d u s t r y  as capite.l i n t e n s i v e  as c o m m e r c i a l  f i s h i n g .  A lay 

b o a r d  l  ; ; Jts i n s t a b i l i t y  s i m p l y  b e c a u s e  f a c e s  c h a n g e  w i t h  

s o m e  r e g u l a r i t y ,  b u t  a c t u a l  m a n a g e m e n t  h a s  b e e n  c o n s e r v a t i v e .

vsII— M e s h l h g _ - M a n a - g e A 11 e r r, a t ;y_g_s_*  nd__ A 1 a s ka n R e a l i t y

T h e  t w o  m o s t  c o m m o n  f i s h e r i e s  m a n a g e m e n t  s t r u c t u r e s  in the 

U.S. v e s t  r e g u l a t o r y  p o w e r  in e i t h e r  a lay b o a r d  o r  an 

e x e c u t i v e  a g e n c y  h ead. A l a s k a ' s  n e e d s  a r c  u n i q u e  a n d  m a y  

r e q u i r e  a d i f f e r e n t  a p p r o a c h ,  h o w e v e r .

1) P a r t - t i m e  board: M o s t  j u r i s d i c t i o n s  w h i c h  o p e r a t e  u n d e r  

t h i s  s t r u c t u r e  d o  h a v e  a m e m b e r s h i p  d r a w n  t o t a l l y  f r o m  u s e r  

g r o u p s ,  as d o e s  A l a s k a .  F o r  t h e  c u r r e n t  s y s t e m  t o  r e g a i n  

c o n t r o l  of t h e  p r o c e s s  a n d  f u l f i l l  the e x p e c t a t i o n s  of the 

p u b l i c  c h a n g e s  w i l l  h a v e  t o  be  m a d e  in i n t e r n a l  m a n a g e m e n t ,  

p u b l i c  p a r t i c i p a t i o n ,  s t a f f  c a p a b i l i t i e s ,  a n d  c o m p o s i t i o n  of 

t he b o a r d  m e m b e r s h i p ,  at t h e  v e r y  least.

2} F u l l - t i m e  boa r d :  A  p a i d  f u l l - t i m e  b e a r d  is t h e  o b j e c t  of 

d i v i d e d  o p i n i o n .  T h o s e  o p p o s e d  t o  it b e l i e v e  t h a t  it w o u l d  

add a l a y e r  cf b u r e a u c r a c y  w i t h  a t t e n d a n t  i n e f f i c i e n c i e s ,  

l a c k  d i r e c t  e x p e r t i s e  in a n d  c o m m i t m e n t  t o  f i s h e r i e s ,  and 

c a r r y  w i t h  it a n  a g e n d a  t h a t  m a y  c o n f l i c t  w i t h  p u b l i c  goals. 

T h e  h o p e d  f o r  s t r o n g t h s  of a p r o f e s s i o n a l  board, h o w e v e r ,  -ie 

in j u s t  t h e s e  s a m e  areas, i f u l l - t i m e  b o a r d  w o u l d  b e  b e t t e r  

a b l o  t o  c o m p l e t e l y  a n d  r a t i o n a l l y  deal w i t h  the c u r r e n t  w o r k  

load. T h e  e x p e r t i s e  of the b o a r d ,  if n o t  ir. t h e  m e m b e r s h i p ,  

c o u l d  be  p r o v i d e d  by  staff. T h e  o p p o r t u n i t y  for c o n f l i c t s
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w i l l  b e  g r e a t l y  d i m i n i s h e d  by  the a b s e n c e  of e c o n o m i c  

i n t e r e s t s .

3) A g e n c y  M a n a g e m e n t :  A r g u m e n t s  f o r  v e s t i n g  r e g u l a t o r y  

a u t h o r i t y  w i t h  a n  e x e c u t i v e  a g e n c y  r e s t  on  t h e  a b i l i t y  for 

q u i c k  r e s p o n s e ,  t h e  e x i s t e n c e  of d e f i n e d  l i n e s  of a u t h o r i t y ,  

a n d  t h e  r e p a r a t i o n  of r e g u l a t o r s  f r o m  the r e g u l a t e d .  T h e  

p h i l o s o p h y  b e h i n d  t h i s  s y s t e m ,  t h a t  it is t h e  d u t y  

r e s p o n s i b i l i t y  cf g o v e r n m e n t  to g o v e r n ,  is m a r k e d l y  in 

c o n t r a s t  w i t h  t h a t  of  t h e  l a y  board. E n s u r i n g  m e a n i n g f u l  

p u b l i c  p a r t i c i p a t i o n  w o u l d  be  a n e c e s s i t y  in s u c h  a s y s tem.

4) R e g i o n a l  Boards: T h e  c o n c e p t  cf r e g i o n a l  b o a r d s  w a s  

d e b a t e d  ir. A l a s k a  d u r i n g  the la t e  s e v e n t i e s .  T h e  p r i m a r y  

m o t i v a t i o n  w a s  t o  i n c r e a s e  l o c a l  i n f l u e n c e  b y  g i v i n g  r e g i o n a l  

m a n a g e m e n t  a u t h o r i t y  t o  i n d e p e n d e n t  b e a r d s .  T h e  s y s t e m  w o u l d  

r e q u i r e  a m a s t e r  b o a r d  to s e t t l e  i n t e r - r e g i o n a l  d i s p u t e s  and 

i n c o n s i s t e n c i e s .  It is l i k e l y  t h a t  a m a s t e r  '"'ard w o u l d  e n d  

u p  f u n c t i o n i n g  m u c h  as d o e s  t h e  p r e s e n t  beard.

 aaar, lie iik.tirA - e  os.-_.ee-ives a c r e e d  u p o n  as

a c c r p c r ; a p e  f c r  t h e  B o a r d  cf ~ i s r ? r ;cs, m e  s t r u c t u r e  c h o s e n  

will v a r v .  If m a x i m u m  p u b l i c  i n v o l v e m e n t  is d e s i r e d ,  t h e n  

the p r e s e n t  b a s i c  p r o c  s is a p a r a d i g m .  Tf r e l i e f  of the 

s t r e s s  o n  t h e  s y s t e m  is t h e  goal, then, i n t e r n a l  m a n a g e m e n t  

c h a n g e s  a n d  i n c r e a s e d  s t a f f  r e s o u r c e s  a n d / o r  a f u l l - t i m e  

b o a r d  s h o u l d  be i n s t i t u t e d .  If t h e  o b j e c t i v e  is t c  f u l l y  

c o n s i d e r  s o c i o - e c o n o m i c  issues, d e c i s i o n  p r o c e s s e s  and 

c r i t e r i a  m u s t  be e n u n c i a t e d  a n d  a n a l y t i c  c a p a b i l i t y  p r o v i d e d .  

If t o t a l  a v c i d a n c e  of over, t h e  a p p e a r a n c e  of c o n f l i c t  of 

i n t e r e s t  is soug h t ,  t h e n  the b e a r d ' s  a s s o c i a t i o n  w i t h  u s e r  

g r o u p s  m u s t  be l o o s e n e d  a n d  its c o n s e r v a t i o n  a u t h o r i t y  

e l i m i n a t e d .  T h e s e  a r c  n o t  m u t u a l l y  e x c l u s i v e  o p t i o n s  and 

w o u l d  b e  m o s t  e f f e c t i v e  . f u t i l i z e d  as p i e c e s  cf a 

c o m p r e h e n s i v e  rocr.ar.ism.

•  c - -
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A  v a r i e t y  of b a s i c  m a n a g e m e n t  s t r u c t u r e s  e m b o d y  d i f f e r e n t  

f e a t u r e s  a p p r o p r i a t e  to the t a s k  of r e s o u r c e  a l l o c a t i o n .  

F o u r  a l t e r n a t i v e s ,  w.4t h  v a r i a t i o n s ,  a r e  r e v i e w e d  w i t h  

s p e c i f i c  r e f e r e n c e s  to h o w  w e l l  e a c h  f u l f i l l s  t h e  p a r t i c u l a r  

n e e d s  cf  A l a s k a  a n d  t h e  c r i t e r i a  of t h e  p r e v i o u s  c h a p t e r .  

N a t i o n w i d e ,  t w o  b a s i c  t y p e s  of o r g a n i z a t i o n  of f i s h e r i e s  

m a n a g e m e n t  a r e  m o s t  c o m m o n :  1) t h e  c o m m i s s i o n  or b o a r d  fo r m  

a n d  2) t h e  d e p a r t m e n t a l  h e a d  form. T h e  m a j o r  p r o b l e m  w i t h  

c o m p a r i n g  A l a s k a ' s  f i s h e r i e s  m a n a g e m e n t  r e g i m e  t o  t h a t  of 

o t h e r  s t a t e s ,  c r  n a t i o n s  for t h a t  m a t t e r ,  is t h a t  few 

f i s h e r i e s  e l s e w h e r e  a r e  of the s o c i a l  a n d  e c o n o m i c  i m p o r t a n c e  

of t h o s e  in A l a s k a .  O f t e n  f i s h e r y  i s s u e s  in o t h e r  s t a t e s  are 

p r i m a r i l y  r e c r e a t i o n a l  in n a t u r e ,  w h i l e  in A l a s k a  the 

c o m m e r c i a l ,  s u b s i s t e n c e ,  a n d  p e r s o n a l  u s e  f i s h e r i e s  a r e  a l s o  

of s i g n a l  i m p o r t a n c e .

^ P a r t - t i m e  3 o a r d

P a r t - t i m e  l a y  b o a r d s  a r e  u s u a l l y  c o m p o s e d  of fi v e  to ni n e  

c o m m i s s i o n e r s  a p p o i n t e d  b y  the g o v e r n o r  a n d  c o n f i r m e d  b y  the 

s e n ate. P o l i t i c a l  p a r t i s a n s h i p  is g e n e r a l l y  m i t i g a t e d  b y  

a p p o i n t i n g  c o m m i s s i o n e r s  to s t a g g e r e d  t e r m s  and s o m e t i m e s  b y  

s t a t u t o r i l y  r e q u i r i n g  a b i p a r t i s a n  b a l a n c e  on t h e  b o a r d .  On  

a v o l u n t a r y  o r  lay board, m e m b e r s  are c o m p e n s a t e d  w i t h  a 

n o m i n a l  fee cr h o n o r a r i u m :  e x p e n s e s  cfter. are a l s o  paid.

"The f u n c t i o n s  n o r m a l l y  a s s i g n e d  to a c o m m i s s i o n  are: to

e m p l o y  a d i r e c t o r  for the agency, e s t a b l i s h  p o l i c y ,  and 

a p p r o v e  b u d g e t s ,  p r o g r a m s ,  and r e g u l a t i o n s "  {CSC, 1975; . The
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d u t y  of t h e  b o a r d  d i r e c t o r  is to  a d m i n i s t e r  the a p p r o v e d  

p o l i c i e s  a n d  p r o g r a m s  of t h e  c o m m i s s i o n  a n d  to  r e c o m m e n d  

p o l i c i e s ,  p r o g r a m s ,  a n d  o t h e r  a p p r o p r i a t e  a c t i o n  t o  t h e  

c o m m i s s i o n .  T h e  d i r e c t o r ' s  r e s p o n s i b i l i t i e s  i n c l u d e  t h e  

h i r i n g  of p e r s o n n e l  a n d  the d i r e c t i o n  of t h e  d a y - t o - d a y  

o p e r a t i o n s  o f  t h e  a g e n c y .

T h e  r a t i o n a l e  f o r  t h i s  b o a r d  s t r u c t u r e  is t h a t  it is m o r e  

r e s p o n s i v e  t o  p u b l i c  n e e d s  a n d  is n e u t r a l  o r  b i p a r t i s a n  in 

a p p r o a c h .  T h i s  a p p r o a c h  p r e d o m i n a t e s  n a t i o n a l l y ,  of t h e  53 

f i s h  a n d  g a m e  o r g a n i s a t i o n a l  s t r u c t u r e s  s u r v e y e d  b y  t h e  

W i l d l i f e  M a n a g e m e n t  I n s t i t u t e  in 1987, 44 w e r e  g u i d e d  b y  l a y  

b o a r d s ,  w i t h  v a r y i n g  d e g r e e s  of  a u t h o r i t y .  H o w e v e r ,  t h e  

c h a r a c t e r  a n d  a g e n d a  of i n d i v i d u a l  a p p o i n t e e s  c a n  f r u s t r a t e  

t h e  i n t e n t  of  a p p o i n t i n g  a lay board. C a r e f u l  a t t e n t i o n  m u s t  

be  p a i d  t o  t h e  c h a r a c t e r  and i.nt :rests o f  a p p o i n t e e s .  M o s t  

s t a t e s  do n o t  a p p o i n t  a b o a r d  c o m p o s e d  e n t i r e l y  of u s e r  g r o u p  

r e p r e s e n t a t i v e s  as d o e s  A l a s k a .  W h e r e  t h i s  is done, in 

T e n n e s s e e  a n d  K e n t u c k y ,  for e x a m p l e ,  t h e  r e s o u r c e  is of 

m a r g i n a l  e c o n o m i c  v a l u e .  M i s s o u r i ,  w h i c h  h a s  a n a t i o n a l l y  

r e c o g n i s e d  r e s o u r c e  m a n a g e m e n t  s y s tem, h a s  a b o a r d  c f  l a y  

p e o p l e  p r o h i b i t e d  f r o m  h a v i n g  a n  i n t e r e s t  in a n y  r e s o u r c e ,  

w h i c h  s u c c e s s f u l l y  g o v e r n s  a w i d e  v a r i e t y  of r e s o u r c e s  

i n c l u d i n g  f i s h . "  B o a r d s  w i t h  j u r i s d i c t i o n  o v e r  e t h e r  s e c t o r s  

o f t e n  i n c l u d e  r e p r e s e n t a t i v e s  of the w i d e r  p u b l i c  a n d  

o f f i c i a l s  f r o m  r e l e v a n t  m a n a g e m e n t  a g e n c i e s  (for e x a m p l e ,  the 

A l a s k a  P o w e r  A u t h o r i t y ) .

It is t h e  v a l u e  o f  A l a s k a ' s  f i s h e r i e s  e c o n o m y  t h a t  m a k e s  t h e  

b o a r d  t h e  t a r g e t  f o r  r e f o r m .  T h e r e  is n o  p u b l i c  o u t c r y  for 

the r e f o r m  of t h e  A l a s k a  3 o a r d  of G a m e  ( a l t h o u g h  so m e

“Th e  M i s s o u r i  s y s t e m  was r e c o m m e n d e d  to A l a s k a ' s  
C o n s t i t u t i o n a l  C o n v e n t i o n  by Cr. Ira G a b n e l s o n ,  a w i d e l y  
r e s p e c t e d  w i l d l i f e  m a n a g e m e n t  expert.
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c o n c e r n e d  o b s e r v e r s  b e l i e v e  t h a t  it t o o  s h o u l d  be e x a m i n e d ,  

p a r t i c u l a r l y  if t h e  s t a t e  e v e r  a s s u m e s  m a n a g e m e n t  o f  m a r i n e  

m a m m a l s )  . It is the fa c t  of t h e  e c o n o m i c  i m p o r t a n c e  of o u r  

f i s h e r i e s  t h a t  h a s  c a u s e d  t h e  s t r e s s  b r e a k i n g  d o w n  the 

i n t e r n a l  m a n a g e m e n t  m e c h a n i s m  of t h e  B o a r d  of F i s h e r i e s .  If 

A l a s k a ' s  f i s h e r i e s  c o n t i n u e  t o  g r o w  in o v e r a l l  w o r t h ,  t h i s  

s t r e s s  w i l l  i n t e n s i f y .  R e f o r m  of t h e  i n t e r n a l  s y s t e m  is 

n e c e s s a r y  b e f o r e  t h e  f a i l i n g s  of  t h e  m a n a g e m e n t  s y s t e m  

t h r e a t e n  t h e  r e s o u r c e .  T h e  a r e a s  on w h i c h  t h e  e f f o r t  for 

r e f o r m  s h o u l d  f o c u s  are:

1) T h e  p u b l . c  p a r t i c i p a t i o n  a n d  h e a r i n g  s y s t e m :  the 

c u r r e n t  w o r k l o a d  o f  t h e  b o a r d  is u n m a n a g e a b l e  and 

e x p e c t a t i o n s  of its a b i l i t i e s  are u n r e a l i s t i c .  T h e  

b o a r d  s h o u l d  h a v e  t h e  c a p a c i t y  to  r e v i e w  a n d  e v a l u a t e  

all p r o p o s a l s  p r i o r  t o  its p u b l i c  m e e t i n g s  a n d  the 

a u t h o r i t y  t o  c o n s i d e r  o n l y  t h o s e  it d e e m s  r e l e v a n t  and 

j u s t i f i e d  a t  its m a i n  p u b l i c  h e a r i n g s .

2) T h e  b o a r d  s h o u l d  a d d r e s s  c o h e r e n t  and c o m p r e h e n s i v e  

m a n a g e m e n t  p l a n s  a n d  r e a s o n a b l e  a l t e r n a t i v e s ,  r a t h e r  

t h a n  i n d i v i d u a l ,  u n r e l a t e d  p r o p o s a l s .  T h e  p l a n s  s h o u l d  

i n c l u d e  a f o r m a l  a n a l y s i s  of s o c i o - e c o n o m i c  i m p a c t s  of 

a l l o c a t i o n  d e c i s i o n s  as p a r t  of the r e g u l a t o r y  p r o c e s s .

3) T h e r e  s h o u l d  be  s o m e  k i n d  cf s e p a r a t i o n  b e t w e e n  the 

c o n s e r v a t i o n  a n d  a l l o c a t i o n  d e c i s i o n s .  T h i s  is 

p o s s i b l e  p r o b a b l y  o n l y  if the b o a r d  is r e l i e v e d  of its 

c o n s e r v a t i o n  d u t i e s .

In b r i o f ,  for t h e  3 o a r d  of F i s h e r i e s  to a c h i e v e  s u c h  i n t e r n a l  

ref o r m s ,  the f o l l o w i n g  c h a n g e s  to the s t r u c t u r e  a n d  p r o c e s s  

w i l l  b e  n e c e s s a r y :

1) M u c h  of t h e  b o a r d ' s  w o r k l o a d  w i l l  h a v e  to b e  a s s u m e d  

by  s u b o r d i n a t e  e n t i t i e s .  First, t h e r e  s h o u l d  b e  s o m e

- 8 9
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t y p e  of a d v i s o r y  g r o u p  of i n t e r e s t e d  i n d u s t r y  a n d  

p u D l i c  m e m b e r s ,  t h e  N P F M C  a d v i s o r y  p a n e l  p r o v i d e s  a 

mo d e l .  A n  a l t e r n a t i v e  s u g g e s t e d  b y  s e v e r a l  o b s e r v e r s  

is t h e  e s t a b l i s h m e n t  o f  a s c h e d u l e  of r e g i o n a l  p u b l i c  

h e a r i n g s ,  e a c h  p r e s i d e d  o v e r  b y  s t a f f  h e a r i n g  o f f i c e r s  

a n d  o n e  o r  m o r e  b o a r d  m e m b e r s .  T h u s  l o c a l  t e s t i m o n y  

c o u l d  c o l l e c t e d  in t h e  region, r a t h e r  t h a n  b r i n g i n g  

r e g i o n a l  r e p r e s e n t a t i v e s  to b o a r d  m e e t i n g s .  It c o u l d  

r e s u l t  in a b r o a d e r  r e p r e s e n t a t i o n  of l o c a l  i n t e r e s t s  

t h a n  t h e  c u r r e n t  p r o c e s s  and aid in r e d u c i n g  t h e  

p r e s s u r e  a n d  c o n g e s t i o n  e x p e r i e n c e d  at m e e t i n g s  now. 

In e i t h e r  case, a f o r u m  for p r e s e n t a t i o n  of p u b l i c  

t e s t i m o n y  p r i o r  t o  a full b o a r d  m e e t i n g  a n d  t h e  

o p p o r t u n i t y  for r e v i e w  and e v a l u a t i o n  of p r o p o s a l s  a n d  

p l a n s  p r i o r  to a full m e e t i n g  is p r o v i d e d .  P u b l i c  

p a r t i c i p a t i o n  s h o u l d  b e  g o v e r n e d  b y  r e a s o n a b l e ,  c l e a r  

c r i t e r i a  for the a c c e p t a n c e  of p r o p o s a l s ,  i n c l u d i n g  

r e l e v a n c e ,  “u s t i f  icaticr., a n d  a n a l y s i s  of imp a c t s .

2) T h e  b o a r d  s h o u l d  be p r o v i d e d  a d e q u a t e  s t a f f  t o  

a s s i s t  ir. t h e  p r e v i o u s  p r o c e s s e s  a n d  a l s o  t o  g a t h e r  a n d  

a n a l y t e  t h e  s o c i o - e c o n o m i c  d a t a  n e c e s s a r y  t o  i n f o r m e d  

al'ocaticr. d e c . s i c n s .

3) P l a c i n g  t h e  c o n s e r v a t i o n  oecisicr. m a k i n g  a u t h o r i t y  

w i t h i n  t h e  A D F G  s h o u l d  b e  c o n s i d e r e d ,  to rid t h e  b o a r d  

cf t h e  d u a l  o r e s s u r e  c* b o t h  e l e m e n t s .

5) F u : i - t i m e _° oard

T h e  w o r k l o a d  of the b o a r d  of f i s n e n e s ,  u n d e r  t h e  c u r r e n t  

p r o c e s s  a n d  w i t h  t h e  l e v e l  of p u b l i c  e x p e c t a t i o n  is far 

g r e a t e r  a n d  m o r e  c o m p l e x  t h a n  a n y  o t h e r  s t a t e  f i s h e r i e s

- 9 C -
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n a n a g e m e n t  a g e n c y .  It is a l s o  m o r e  c o m p l e x  t h a n  a n y  of  the

r e g i o n a l  m a n a g e m e n t  c o u n c i l s  e s t a b l i s h e d  b y  t h e  M F C M A .  The

e x p e c t a t i o n s  o f  t h e  b o a r d  a r e  h i gh, w i t h  m u l t i p l e  s e a s o n s ,  

f i s h e r i e s ,  and g e a r  g r o u p s  t o  be  c o n s i d e r e d  in its a n n u a l  

r e g u l a t o r y  round. O t h e r  r e g u l a t o r y  r e g i m e s  f a c e d  w i t h

c o m p a r a b l e  c o m p l e x i t i e s  a n d  w o r k l o a d  a r e  u n d e r  the

j u r i s d i c t i o n  o f  f u l l - t i m e  b o a r d s  w i t h  s t a f f  at t h e i r  

d i r e c t i o n ,  s u c h  as t h e  A l a s k a  O i l  a n d  G a s  C o n s e r v a t i o n  

C o m m i s s i o n ,  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n ,  a n d  A l a s k a  

P u b l i c  U t i l i t i e s  C o m m i s s i o n .

7. e m a n a g e m e n t  of c o m p l e x  p u b l i c  r e s o u r c e s  a n d  s e r v i c e s ,  w i t h  

g r e a t  e c o n o m i c  v a l u e ,  p r e s e n t s  t h e  p o t e n t i a l  f o r  c o n f l i c t  of 

i n t e r e s t ,  p a r t i c u l a r l y  if a v a r i e t y  of p a r t i e s  a r e  c o n t e n d i n g  

f o r  t h e  o p p o r t u n i t y  t o  u t i l i z e  r e s o u r c e s  o r  p r o v i d e  s e r v i c e s .  

T h e  e c o n o m i c  s t a k e s  a r e  e x t r e m e l y  h i g h  a n d  t h e  t e m p t a t i o n  to 

i n f l u e n c e  t h e  p r o c e s s  is a w e l l - k n o w n  h u m a n  t r a i t .  W h e t h e r  

s u c h  a c t i v i t y  a c t u a l l y  t a k e s  p l a c e ,  h a s  b e e n  d e e m e d  n e a r l y  

i r r e l e v a n t  b y  m o d e r n  p u b l i c  o p i n i o n ,  w h i c h  h o l d s  t h a t  e v e n  

t h e  a p p e a r a n c e  of  r c o n f l i c t  of i n t e r e s t  is i m p r o p e r .  The 

m o s t  d i r e c t  m e a n s  of e l i m i n a t i n g  s u c h  o p p o r t u n i t y  or 

a p p e a r a n c e  is b y  p l a c i n g  d e c i s i o n  p o w e r  i n t o  t h e  h a n d s  of 

i n d i v i d u a l s  w i t h o u t  a n  e c o n o m i c  i n t e r e s t  in t h e  o u t c o m e  of 

t h e  d e c i s i o n  p r o c e s s .  T h a t  m a y  m e a n  a b o a r d  of  p e o p l e  w i t h  

r.c p r i o r  i n t e r e s t  in f i s h e r i e s  or it m a y  m e a n  t h a t  a p p o i n t e e s  

w o u l d  r e l i n q u i s h  p r e v i o u s  i n t e r e s t s .

T h e  id e a  of a f u l l - t i m e ,  p r o f e s s i o n a l  b o a r d  t o  m a n a g e  our 

f i s h e r i e s  is a n a t h e m a  to m a n y  o f  t h e  u s e r  g r o u p s  s u c h  a b o a r d  

w o u l d  r e g u l a t e  (see, f o r  e x a m p l e ,  A l a s k a  F i s h e r m a n ' s  J o u r n a l ,  

O c t o b e r  1967). T h e y  a s s e r t  t h a t  s u c h  a b o a r d  w o u l d  b e  no 

i m p r o v e m e n t  o v e r  t h e  p r e s e n t  s y s t e m  of u s e r  r e p r e s e n t a t i o n  

a n d  w o u l d  r e s u l t  in a d e c l i n e  in e f f i c i e n c y  a n d  e x p e r t i s e :

1) A  p r o f e s s i o n a l  b o a r d  w o u l d  s i m p l y  a d d  a n o t h e r  l a y e r

of b u r e a u c r a c y ,  w i t h  its a t t e n d a n t  i n e f f i c i e n c i e s  a n d
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t e n d e n c i e s  t o  i n v e n t  work, f o r m a l i z e  and i m p e d e  t h e  

p r o c e s s ,  and u n n e c e s s a r i l y  i n t r u d e  in t o  s i t u a t i o n s  w h i c h  

d o  n o t  w a r r a n t  r e g u l a t o r y  a c t i o n .

2) A  p r o f e s s i o n a l  b o a r d  c o u l d  n o t  d u p l i c a t e  t h e  w i d e  

s c o p e  of e x p e r t i s e  f o u n d  o n  t h e  c u r r e n t  u s e r  bo a r d .  T h e  

t y p e  of  p e o p l e  w i l l i n g  ic n e r v e  on  t h e  b o a r d  w o u l d  be 

t h o s e  w h o  l a c k e d  p e r s o n a l  c o m m i t m e n t  t o  t h e  f i s h i n g  

l i f e s t y l e  o r  w e r e  u n s u c c e s s f u l  as f i s h e r m e n ,  a n d  t h u s  

w o u l d  b e  u n q u a l i f i e d  for s e r v i c e .  E m i n e n t l y  q u a l i f i e d  

p e o p l e  w h o  w e r e  u n w i l l i n g  t o  r e l i n q u i s h  t h e i r  i n t e r e s t s  

w o u l d  b e  u n a v a i l a b l e .

3) A  p r o f e s s i o n a l  b o a r d  w o u l d  n o t  e l i m i n a t e  c o n f l i c t  of 

i n t e r e s t ,  s i n c e  a n y  m e m b e r  a p p o i n t e d  w o u l d  c e r t a i n l y  

b r i n g  w i t h  h i m  o r  h e r  an a g e n d a  a n d  p e r s p e c t i v e  

d e v e l o p e d  as a r e s u l t  of p r e v i o u s  e x p e r i e n c e ,  r e g a r d l e s s  

o f  w h e t h e r  a n y  e c o n o m i c  or i n s t i t u t i o n a l  t i e s  t o  t h e  

r e s o u r c e  e x i s t e d .  C e r t a i n  p e r s p e c t i v e s ,  s u c h  as t h e  

r e g u l a t o r y  o r  a c a d e m i c ,  w o u l d  a s s u m e  u n j u s t i f i e d  

p r e c e d e n c e  o v e r  t h o s e  of u s e r  groups.

T h e s e  c h a r g e s  w e r e  r e p e a t e d  b y  v i r t u a l l y  e v e r y o n e  w h o  v o i c e d  

o p p o s i t i o n  to  the p r o f e s s i o n a l  b o a r d  c o n c e p t .  F e w  w o u l d  

a c k n o w l e d g e  t h a t  t h e s e  p r o b l e m s  c o u l d  be o v e r c o m e .  H o w e v e r ,  

o t h e r  c o n c e r n s  d o  s u g g e s t  t h a t  a p r o f e s s i o n a l  b o a r d  s h o u l d  be  

c o n s i d e r e d .

1) T h e  w o r k l o a d  of t h e  b o a r d  n o w  is u n m a n a g e a b l e  a n d  

s t r o n g l y  s u p p o r t s  the i n c r e a s e d  r e s o u r c e s  for t h e  b o a r d  

t o  a d d r e s s  it. H u n d r e d s  of p r o p o s a l s  m u s t  b e  

c o n s i d e r e d  a n n u a l l y .  L o n g  t e r m  d i s p u t e s  e v e r  g e n e r a l  

a n d  s p e c i f i c  a l l o c a t i o n  p o l i c i e s  p e r s i s t  w i t h o u t  

d e f i n i t i v e  s t a t e m e n t s  of p o l i c y  on t h e  p a r t  of t h e  

b o a r d .  T h e  l e g a l  s y s t e m  is b e i n g  r e l i e d  u p o n  t o  s e t t l e  

r e g u l a t o r y  c o n f l i c t s .  T h e  b o a r d  h a s  a d d i t i o n a l



r e s p o n s i b i l i t i e s  as a c o n s e q u e n c e  of the s u b s i s t e n c e  

a n d  a l l o c a t i o n  la w s  p a s s e d  b y  t h e  l e g i s l a t u r e  in 1986.

2) T h e  q u e s t i o n  of e x p e r t i s e  of t h e  b o a r d  is one t h a t  

c a n  b e  a n s w e r e d  in t w o  d i f f e r e n t  w a ys. It is not 

p a t e n t l y  c o r r e c t  t o  a s s u m e  t h a t  k n o w l e d g e a b l e ,  

c o n c e r n e d  p a r t i c i p a n t s  in v a r i o u s  f i s h e r i e s  w o u l d  not 

g i v e  u p  t h a t  p a r t i c i p a t i o n  in o r d e r  t o  s e r v e  the 

p u b l i c .  It h a p p e n s  in m a n y  e c o n o m i c  s e c t o r s ,  on m a n y  

o t h e r  b o a r d s  a n d  c o m m i s s i o n s  t h r o u g h o u t  t h e  nation. 

W h i l e  t h e  p a s s i o n a t e  d e d i c a t i o n  of t h e  m a j o r i t y  of 

f i s h e r m e n  t o  t h e i r  a v o c a t i o n  o r  b u s i n e s s  is u n d e n i a b l e ,  

p u b l i c  s p i r i t e d  i n d i v i d u a l s  c a n  b e  f o u n d  in all w a l k s  

o f  life. T h e  l o s s  of  l i v e l i h o o d ,  i n c i d e n t a l l y ,  w o u l d  

b e  m o s t  s e v e r e l y  fe l t  by  c o m m e r c i a l  f i s h e r m e n .  

R e p r e s e n t a t i v e s  of t h e  s u b s i s t e n c e ,  p e r s o n a l  use, or 

s p o r t  c a t e g o r i e s  w o u l d  h a v e  a n o t h e r  v iew, as w o u l d  

p o t e n t i a l  r e p r e s e n t a t i v e s  cf n o n - c o n s u m p t i v e  uses. 

A l t e r n a t i v e l y ,  t h e  s e l e c t i o n  cf i n t i r a t e l y  e x p e r t  b o a r d  

m e m b e r s  is n o t  n e c e s s a r i l y  a p r e c o n d i t i o n .  If t h e  

b o a r d  is s u p p l i e d  w i t h  a d e q u a t e  s t a f f  r e s o u r c e s ,  the 

b o a r d  m e m b e r s  w i l l  b e  " b r o u g h t  u p  to s p e e d "  o n  issues.

In t e r m s  of a l l o c a t i o n  d e c i s i o n s ,  t h e  i m p o r t a n t  

i n f o r m a t i o n  is s o c i o - e c o n o m i c  i n  n a t u r e  and 

c o m p r e h e n s i o n  of it d o e s  not n e c e s s a r i l y  d e p e n d  on 

v o l u m i n o u s  d i r e c t  k n o w l e d g e  cf t h e  f i s h i n g  i n d u s t r y .

3) T h e  p e r s p e c t i v e  of  n o n - i n d u s t r y  b o a r d  m e m b e r s  m a y  o r  

m a y  n o t  b e  t i n g e d  b y  t h e i r  e x p e r i e n c e ,  b u t  t o  s u g g e s t  

t h a t  c o n f l i c t  of i n t e r e s t  w i l l  p e r s i s t  is not

r e a s o n a b l e .  In s p e c i f i c ,  the o b j e c t i v e  is t o  e l i m i n a t e  

the p o t e n t i a l  for e c o n o m i c  c o n f l i c t s .  P a i d  b o a r d

m e m b e r s ,  b a r r e d  f r o m  h o l d i n g  e c o n o m i c  i n t e r e s t s  in any 

f i s h e r y ,  c e r t a i n l y  w o u l d  h a v e  an a d v a n t a g e ,  

p a r t i c u l a r l y  in t h e  p e r c e p t i o n  of t h e  p u b l i c  at large.

No a c c u s a t i o n s  of c o n f l i c t  of i n t e r e s t  h a v e  b e e n
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d i r e c t e d  at a n y  C F E C  c o m m i s s i o n e r s ,  a l t h o u g h  g r e a t  

e c o n o m i c  s t a k e s  r i d e  o n  t h e i r  d e c i s i o n s .  It is 

i n c o n c e i v a b l e  t h a t  so l o n g  as t h e  b o a r d  is c o m p o s e d  of 

u s e r  g r o u p s ,  b u t  n o t  all u s e r  groups, t h a t  it w i l l  

e s c a p e  f u r t h e r  a l l e g a t i o n s  of c o n f l i c t  of i n t e r e s t .  

T h e  e c o n o m i c  s t a k e s  a r e  j u s t  t o o  h i g h  n o w  t h a t  v a l u e  of 

A l a s k a ' s  f i s h e r i e s  is m e a s u r e d  in t h e  b i l l i o n s  of 

d o l l a r s .

A o e n c v  M a n a c e m e n t

A  t h i r d  a p p r o a c h  is to v e s t  full m a n a g e m e n t  r e s p o n s i b i l i t y  in 

an a g e n c y  c h i e f  a p p o i n t e d  b y  the g o v e r n o r .  N i n e  s t a t e s  h a v e  

s u c h  d e p a r t m e n t s  w i t h  c o m m i s s i o n e r s  a p p o i n t e d  b y  t h e i r  

g o v e r n o r s .  T h e  f i s h e r i e s  cf Canada, the l a r g e s t  e x p o r t e r  of 

f i s h  in t h e  wor l d ,  a r e  r e g u l a t e d  b y  s u c h  a s y s t e m .  T h e s e  

c o m m i s s i o n e r s  h a v e  c o m p r e h e n s i v e  r e g u l a t o r y  a u t h o r i t y ,  b o t h  

f o r  c o n s e r v a t i o n  a n d  a l l o c a t i o n .  A r g u m e n t s  f o r  t h i s  

s t r u c t u r e  c e n t e r  o n  t h e  a b i l i t y  cf t h e  r e g u l a t o r  t o  r e s p o n d  

q u i c k l y ,  t h e  e x i s t e n c e  cf d i r e c t  l i n e s  of a u t h o r i t y  and 

r e s p o n s i b i l i t y ,  a n d  t h e  s e p a r a t i o n  of r e g u l a t o r s  f r o m  the 

r e g u l a t e d .

S u c h  r e g u l a t o r y  p r o c e s s e s  h a v e  a d i f f e r e n t  p h i l o s o p h i c a l  

f o u n d a t i o n  t h a n  d o e s  t h e  c i t i z e n  board. T h e  b a s i s  is the 

b e l i e f  t h a t  it is r e s p o n s i b i l i t y  cf g o v e r n m e n t  t o  g o v e r n ,  as 

it w a s  e l e c t e d  t c  do. T h a t  e s s e n c e  w a s  p r o b a b l y  m o s t  

s u c c i n c t l y  s t a t e d  b y  t n e  c o m m i s s i o n  cr.arged w i t h  f ' .relating 

r e f o r m s  f c r  t h e  m a n a g e m e n t  of C a n a d a ' s  P a c i f i c  f. ries:

. . . g o v e r n m e n t s  h a v e  t h e  r e s p o n s i b i l i t y  t o  g o v e r n  a n d  
t h e y  c a n n o t  d e l e g a t e  t h e i r  r e s p o n s i b i l i t i e s  t o  p r i v a t e  
g r o u p s . . . t h e  a l l o c a t i o n  of r i g h t s  t o  u s e  p u b l i c  
r e s o u r c e s  is a q u e s t i o n  cf h i g h  p u b l i c  p o l i c y ,  w h i c h
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m u s t  be s e t t l e d  w i t h  r e f e r e n c e  to legal, s o c i a l  and 
p o l i t i c a l  c o n s i d e r a t i o n s  (Pearse, 1987).

T h e r e  is no d o u b t  t h a t  a p r o p o s e d  f i s h e r i e s  m a n a g e m e n t  

s t r u c t u r e  c e n t r a l i z e d  in t h e  A D F G  w o u l d  e n c o u n t e r  a s t o r m  of 

r e s i s t a n c e .  T h e  e f f e c t i v e n e s s  of p u b l i c  p a r t i c i p a t i o n  in 

m a n a g e m e n t  r e g i m e s  in w h i c h  e x e c u t i v e  a g e n c i e s  h a v e  u l t i m a t e  

a u t h o r i t y  a u u  b e e n  a p r i m e  a r e a  for c r i t i c i s m .  C a n a d a ' s  

D e p a r t m e n t  of F i s h e r i e s  a n d  O c e a n s  (DFO) h a s  b e e n  s t r o n g l y  

taker, t o  t a s k  for its d i f f u s e  a n d  d i r e c t i o n l e s s  p u b l i c  

p a r t i c i p a t i o n  p r o c e s s  (Pearse, 1982). A l a s k a ' s  c o m m e r c i a l  

f i s h i n g  i n d u s t r y  w o u l d  n o t  a c q u i e s c e  to s u c h  a system, 

b e c a u s e  of t h e  f e e b l e n e s s  of p u b l i c  p a r t i c i p a t i o n .  A l t h o u g h  

p u b l i c  t e s t i m o n y  on r e g u l a t o r y  p a c k a g e s  m a y  b e  i n v i t e d  and 

c o n s i d e r e d ,  t h e  c o m m e r c i a l  s e c t o r ' s  p e r c e p t i o n  of t h e  a g e n c y  

m a n a g e m e n t  p r o c e s s  is t h a t  t h e  d e c i s i o n s  a r e  m a d e  b e f o r e  

p u b l i c  r e v i e w  o c c u r s  (this v i e w  h o l d s  t r u e  f o r  p r o f e s s i o n a l  

b o a r d s  also;. T h e  s a m e  o p i n i o n  o f  A l a s k a ' s  p r e s e n t  s y s t e m  

m a y  b e  e l i c i t e d ,  h o w e v e r ,  f r o m  s p o r t  f i s h i n g  i n t e r e s t s .

T h e  o b v i o u s  c h e c k s  a g a i n s t  t h e  " w i r i n g "  of r e g u l a t o r y  

d e c i s i o n s  are t h e  e x i s t e n c e  of e x p l i c i t  r u l e s  of p r o c e d u r e ,  

e s t a b l i s h e d  d e c i s i o n  c r i t e r i a ,  a n d  d e c i s i o n  d o c u m e n t a t i o n  

r e q u i r e m e n t s .  A g e n c y  c e n t e r e d  m a n a g e m e n t  in A l a s k a  w o u l d  

h a v e  to be  g o v e r n e d  b y  s u c h  s t r i c t u r e s  and, a d d i t i o n a l l y ,  

e n s u r e  m e a n i n g f u l  p u b l i c  i n v o l v e m e n t .  T h e  d e f i n i t i o n  of 

" m e a n i n g f u l "  w o u l d  h a v e  t o  b e  d i f f e r e n t  t h a n  it is at 

p r e s e n t ,  h o w e v e r .  P e r h a p s  m o s t  i m p o r t a n t l y ,  t h e  j o i n i n g  of 

b o t h  t h e  c o n s e r v a t i o n  a n d  a l l o c a t i o n  p o w e r s  i n t o  o n e  agency, 

not i m m e d i a t e l y  a c c o u n t a b l e  to a n y o n e  e x c e p t  t h e  g o v e r n o r ,  is 

n o t  l i k e l y  to b e  g r e e t e d  w i t h  e n t h u s i a s m  by e i t h e r  t h e  a g e n c y  

or t h e  i n t e r e s t e d  p u b l i c .

T h e r e  are t h o s e  t h a t  b e l i e v e  t h a t  s y s t e m s  d i r e c t e d  b y  a 

d e p a r t m e n t  e x e c u t i v e  c a n  s u c c e s s f u l l y  m a n a g e  f i s h e r i e s  of 

c o m p l e x i t y  a n d  c o n t r o v e r s y  c o m p a r a b l e  to A l a s k a ' s .  T h e r e  are 

g r e a t  e x p e c t a t i o n s  f o r  the r e c e n t l y  r e o r g a n i z e d  a n d
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r e d i r e c t e d  D F O  r e g i m e  o v e r s e e i n g  B r i t i s h  C o l u m b i a ' s  o c e a n  

f i s h e r i e s .  M a n y  of t h e  p r a c t i c e s  b e i n g  i m p l e m e n t e d  t h e r e  

h o l d  g r e a t  p r o m i s e  f o r  t h e  d e v e l o p m e n t  of l o n g  t e r m  p o l i c y  

t h a t  s h o u l d  g r e a t l y  i m o r o v e  t h e  p r o d u c t i v i t y  of t h e  r e s o u r c e  

a n d  t h e  e f f i c i e n c y  a n d  v a l u e  of t h e  a s s o c i a t e d  e c o n o m y .  The 

f l e x i b i l i t y  and s i m p l i c i t y  o f  t h e  s y s t e m ,  b a s e d  o n  a 

c o n s t a n t i y  r e n e w l n a  c y c l e  of r e v i e w  a n d  a d a p t a t i o n  of 

m a n a g e m e n t  g o a l s  a n d  p l a n s  by b o t h  r e g u l a t o r s  a n d  u s e r s ,  is 

e x p e c t e d  to b r i n g  b o t h  n e a r  t e r m  a n d  l o n g  t e r m  i m p r o v e m e n t s .

3) R e g i o n a l  B o a r d s

D u r i n g  t h e  H a m m o n d  A d m i n i s t r a t i o n ,  t h e  n o t i o n  of 

r e s t r u c t u r i n g  the 3 o a r d s  of F i s h e r i e s  a n d  G a m e  i n t o  a s y s t e m  

of r e g i o n a l  b o a r d s  w i t h  i n d e p e n d e n t  r e g u l a t o r y  a u t h o r i t y  

a c h i e v e d  s o m e  c u r r e n c y .  T h i s  m o v e m e n t  w a s  s p a r k e a  b y  a 

n u m b e r  cf forces, p r i m a r y  a m o n g  t h e m  t h e  s u b s i s t e n c e  d e b a t e  

a n d  s u p p o r t  for i n c r e a s e d  p u b l i c  p a r t i c i p a t i o n .  M a n y  r ural 

A l a s k a n s ,  in p a r t i c u l a r ,  d i d  n o t  b e l i e v e  t h a t  t h e  a d v i s o r y  

c o m m i t t e e  s y s t e m  w a s  p r o v i d i n g  t h e m  w i t h  an  e f f e c t i v e  v o i c e  

in r e s o u r c e  m a n a g e m e n t .  T h e  c o n c e p t  w a s  s t u d i e d  b y  the 

d e p a r t m e n t ,  the A l a s k a  G r o w t h  P o l i c y  C o u n c i l ,  a n d  the 

l e g i s l a t u r e ' s  c o m m i t t e e  o n  s u b s i s t e n c e .

W h i l e  t h e  m o v e m e n t  e v e n t u a l l y  r e s u l t e d  in t h e  f o r m a t i o n  of 

the p r e s e n t  r e g i o n a l  c o u n c i l s ,  m u c h  g r e a t e r  a u t h o r i t y  for 

i n d i v i d u a l  r e g i o n a l  b o a r d s  w a s  c o n s i d e r e d  at t h e  t i m e .  Full 

j u r i s d i c t i o n  ov e r  r e g i o n a l l y  b a s e d  r e s o u r c e s  a n d  d i r e c t  

a c c o u n t a b i l i t y  to l o c a l  r e s i d e n t s  w e r e  t h e  s i g n i f i c a n t  

f e a t u r e s  cf the p r o p o s a l s .  A s  m a n y  as t w e l v e  b o a r d s  w e r e  

s u g g e s t e d  (to o c r n c r d e  w i t h  Ah’CS A  c o r p o r a t i o n  r e g i o n s )  w i t h  

r e g i o n a l  A D F G  s t a f f  a n d  e l e c t i o n  of m e m b e r s  a m o n g  t h e  i s s u e s  

d e b a t e d .  A m a s t e r  b o a r d  w i t h  o v e r s i g h t  a u t h o r i t y  w a s  d e e m e d
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n e c e s s a r y  b y  some. T h e  u n r e s o l v e d  i s s u e s  then, w h i c h  h e l p e d  

t o  d e f l a t e  t h e  concept, s t i l l  r e m a i n  today, i n c l u d i n g :

1) T h e  l i n e s  of a u t h o r i t y  of s u c h  a s y s t e m  w o u l d  be t h e  

p r i m a r y  d i f f i c u l t y  in its o p e r a t i o n .  M a n y  s p e c i e s  

c o u l d  n o t  b e  m a n a g e d  r e g i o n a l l y ,  s i n c e  t h e i r  h a b i t a t  in 

A.l . ,;ka w a t e r s  w o u l d  l i k e l y  c r o s s  m o s t  c o n c e i v a b l e  

a r t i f i c i a l  b o u n d a r i e s .  It is u n l i k e l y  t h a t  a s y s t e m  

s u c h  as t h i s  w o u l d  r e s o l v e  d i s p u t e s ,  b u t  w o u l d  e n g e n d e r  

d i s p u t e s  b e t w e e n  the f i s h e r m e n  o f  d i f f e r e n t  r e g i o n s  

( P i c t u r e  t h e  F a l s e  Pa s s  d i u p u t e  w i t h  t w o  r e g i o n a l  

b o a r d s  c l a i m i n g  j u r i s d i c t i o n ) . W o u l d  a n y  m a s t e r  b o a r d  

be i m m u n e  from the c o n t r o v e r s y  p r o m p t e d  b y  t h e  

s i t u a t i o n  u n d e r  t h e  p r e s e n t  s y s t e m ?  H o w  w o u l d  t h e  r o l e  

of t h e  m a s t e r  b o a r d  d i f f e r  f r o m  t h e  p r e s e n t  b o a r d ?

2) H o w  w o u l d  r e g i o n a l  b o u n d a r i e s  b e  d e t e r m i n e d ?  W o u l d  

s o c i a l ,  e c o n o m i c ,  p o l i t i c a l  o r  b i o l o g i c a l  f a c t o r s  b e  

p a r a m o u n t ?

3) H o w  c o u l d  s u c h  a s y s t e m  p r e v e n t  s u s p i c i o n s  of  

c o n f l i c t  of i n t e r e s t  by non- l o c a l  f i s h e r m e n  if a 

r e g i o n a l  b o a r d  g a v e  s t r o n g  c o n s i d e r a t i o n  t o  l o c a l  

f a c t o r s  in its f i s h e r y  r e g u l a t i o n  as p r e s e n t  l a w  

indicat< is a p p r o p r i a t e ?  W h a t  w o u l d  l e g a l l y  p r e v e n t  a 

r e g i o n a .  b o a r d  f r o m  r e s t r i c t i n g  g e a r  and o p e n i n g s  to 

e x c l u d e  a l l  b u t  l o c a l  f i s h e r m e n ?  T h e r e  w o u l d  h a v e  to 

b e  s o m e  r e q u i r e m e n t s  c o n c e r n i n g  c o n s i s t e n c y  of  

r e g u l a t i o n  of the s a m e  s p e c i e s  in d i f f e r e n t  r e g i o n s .  

O t h e r w i s e  c h a o s  a n d  i n e f f i c i e n c y  w o u l d  r e s u l t  a s  

f i s h e r m e n  w i t h  p e r m i t s  in f i s h e r i e s  a c r o s s  t h e  s t a t e  

t r i e d  to r e s p o n d  t o  r e g u l a t i o n s  b a s e d  o n  s t r i c t l y  l o c a l  

c o n c e r n s .

Th e  p r i n c i p a l  o b j e c t i v e  of s u c h  a s y s t e m  w o u l d  b e  the

e n h a n c e m e n t  of t h e  e f f e c t i v e n e s s  of l o c a l  p u b l i c



p a r t i c i p a t i o n  in g u i d i n g  m a n a g e m e n t .  T h e  o t h e r  p r o b l e m s  it 

w o u l d  p r e s e n t  c o u l d  far o u t w e i g n  this a d v a n t a g e .

E) C o n c l u s i o n s

T h e  A l a s k a  3 o a r d  of F i s h e r i e s ,  l i k e  o t h e r  f i s h e r i e s  

r e g u l a t o r y  a g e n c i e s ,  h a s  e v o l v e d  b o t h  s t r u c t u r a l l y  a n d  

p r o c e d u r a l l y  t h r o u g h o u t  its h i s t o r y .  S i n c e  t h e  e s t a b l i s h m e n t  

of t h e  T e r r i t o r i a l  F i s h  C o m m i s s i o n  in 1919, t h e  b o d y  h a s  

r a r e l y  r e t a i n e d  a n y  p a r t i c u l a r  fo r m  f o r  m o r e  t h a n  a d e c a d e  o r  

t w o  w i t h o u t  r e l a t i v e l y  s i g n i f i c a n t  m o d i f i c a t i o n s .  C o n d i t i o n s  

a n d  m o t i v a t i o n s  d i c t a t i n g  the s t r u c t u r e  cf t h e  b o a r d  f i f t y  

y e a r s  a g o  a n d  e v e n  a s  r e c e n t l y  as t w e n t y  or  t e n  y e a r s  ago 

h a v e  c h a n g e d ,  m u l t i p l i e d ,  a n d  b e c o m e  i n c r e a s i n g l y  c o m p l e x .  

A s  a r e s u l t ,  t h e  b o a r d  s t r u c t u r e  a n d  p r o c e s s  a r e  n o t  as 

e f f e c t i v e  o r  as e f f i c i e n t  as t h e y  w e r e  n o t  l o n g  ago. T h e  

p r i n c i p l e s  o r  c r i t e r i a  b y  w h i c h  t h i s  s t r u c t u r e  a n d  p r o c e s s  

s h o u l d  b e  e v a l u a t e d ,  as o u t l i n e d  ir. C h a p t e r  VI, are:

1) D o e s  t h e  s t r u c t u r e  k e e p  the b o a r d  p o l i t i c a l l y  

i n s u l a t e d  b u t  r e s p o n s i v e  to e n d u r i n g  p u b l i c  

c o n c e r n s ?

2) Is t h e  p r o c e s s  f l e x i b l e  e n o u g h  t o  r e s p o n d  t o  

e m e r g e n c y  s i t u a t i o n s ?

2) D o e s  the p r o c e s s  p r o v i d e  for p u b l i c  i n v o l v e m e n t  t h a t  

m e e t s  F e d e r a l  r e q u i r e m e n t s  a n d  c o l l e c t i o n  a n d  

c o n s i d e r a t i o n  of a p p r o p r i a t e  i n f o r m a t i o n ?

4) D o e s  t h e  s t r u c t u r e  r e q u i r e  m e m b e r s  to  b e  n e u t r a l  a n d  

a c t  in the b e s t  i n t e r e s t s  cf all A l a s k a n s ?

5) Is t h e  d i v i s i o n  cf r o l e s  a n d  r e s p o n s i b i l i t i e s  

b e t w e e n  t h e  A D F G  a n d  t h e  b o a r d  c l e a r l y  d e f i n e d  a n d  

f r e e  o f  c o n f l i c t ?
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In g e n e r a l ,  o u r  a n a l y s i s  of t h e  b o a r d  s u g g e s t s  t h a t  the 

e f f i c i e n c y  a n d  e f f e c t i v e n e s s  of t h e  3 o a r d  of F i s h e r i e s  c o u l a  

be i m p r o v e d  b y  a d d r e s s i n g  fi v e  m a j o r  areas:

1) A d d i t i o n a l  s t a f f  r e s o u r c e s  s h o u l d  b e  p r o v i d e d  to 

f a c i l i t a t e  tne f u l f i l l m e n t  of t h e  b o a r d ' s  m a n d a t e  or 

e x p e c t a t i o n s  of t h e  b o a r d  m u 3 t  b e  r e d u c e d ;

2) M o r e  e x p l i c i t  s t a t e m e n t s  of  r e g u l a t o r y  d e c i s i o n  

c r i t e r i a  a n d  b e t t e r  d o c u m e n t a t i o n  of  the d e c i s i o n  

p r o c e s s  a r e  n e c e s s a r y ;

3) F o r m a l  m e a n s  o f  d e f i n i n g  a n d  d i r e c t i n g  m e a n i n g f u l  

p u b l i c  i n v o l v e m e n t  m u s t  b e  i n i t i a t e d ;

4) T h e  i s s u e  of t h e  r e n r e s e n t a t i v e n e s s  a n d  i n t e r e s t s  of 

the b o a r d  s h o u l d  b e  l a i d  to rest.

5) T h e  r o l e s  and r e s p o n s i b i l i t i e s  of  p a r t i c i p a n t s  in 

the p r o c e s s  s h o u l d  b e  e x p l i c i t l y  d e f i n e d .

H o w  t h e  B o a r d  cf F i s h e r i e s  s h o u l d  g o  a b o u t  its b u s i n e s s  and 

w h a t  s h o u l d  b e  t h e  e s s e n t i a l  e l e m e n t s  cf t h a t  b u s i n e s s  are 

m a t t e r s  of s o m e  s u b t l e t y  a n d  c o m p l e x i t y .  M u c h  o f  t h i s  

j u d g e m e n t  r e v o l v e s  a r o u n d  l e g a l  q u e s t i o n s  a n d  much, p e r h a p s  

m o s t  of it, r e v o l v e s  a r o u n d  a f a r  m o r e  d i f f i c u l t  a n d  

c o n t e n t i o u s  n u c l e u s .  In e s s p n c e ,  t h e  v a l u e s  of s o c i e t y  as a 

w h o l e  a n d  of c e r t a i n  s e g m e n t s  of s o c i e t y ,  d e t e r m i n e  w h a t  is 

e x p e c t e d  o f  t h e  B o a r d  of F i s h e r i e s  a n d  h o w  it s h o u l d  a c h i e v e  

t h o s e  e x p e c t a t i o n s .  T h e r e  a r e  c o n f l i c t i n g ,  s o m e t i m e s  

m u t u a l l y  e x c l u s i v e ,  g o a l s  w h i c h  c a n  be  a p p r o p r i a t e l y  a t t a c h e d  

to f i s h e r i e s  a l l o c a t i o n .  T h e  p e r m u t a t i o n s  a r e  e n d l e s s ,  b u t  

so m e  i d e a s  s t a n d  out.
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L. If t h o  o b j e c t i v e  is to r e t a i n  the m a x i m u m  p u b l i c

i n v o l v e m e n t  in t h e  a l l o c a t i o n  p r o c e s s .  t h e n  t h e  b a s i c  

s t r u c t u r e  of t h e  c u r r e n t  b o a r d  s h o u l d  b e  retained.

If t h i s  a p p r o a c h  is follo w e d ,  s o m e  m i n o r  c h a n g e s  t o  t h e  b o a r d  

p r o c e s s  a l r e a d y  b e i n g  p u r s u e d  b y  t h e  board, s u c h  as t h e  

a l t e r n a t i n g  a r e a  r e g u l a t o r y  s c h e d u l e  a n d  i m p r o v e d  p r o p o s a l  

format, c o u l d  h e l p  t o  l e s s e n  s o m e w h a t  t h e  b u r d e n  o n  it. 

A t t e n t i o n  s h o u ' d  a l s o  be g i v e n  to a c l a r i f i c a t i o n  of t h e  r o l e  

of a d v i s o r y  c o m m i t t e e s  a n d  m e a s u r e s  t a k e n  to e n s u r e  t h e i r  

r e p r e s e n t a t i v e n e s s .

T h e  o u t s t a n d i n g  f e a t u r e  of t h e  b o a r d  pro c e s s ,  as it n o w

e x i s t s ,  is t h e  a c c e s s  t h a t  t h e  p u b l i c  h a s  to t h e  r e g u l a t o r y

p r o c e s s .  It is as  o p e n  as  s u c h  a s y s t e m  c o u l d  be, a n d  it

w o u l d  be  d i f f i c u l t  to o v e r s t a t e  t h e  f e r v e n c y  of o p p o s i t i o n

t h a t  a n y  a t t e m p t  t o  s u b s t a n t i a l l y  c h a n g e  t h a t  s i t u a t i o n  w o u l d

e n g e n d e r .  It is o b v i o u s  t h a t  p u b l i c  p a r t i c i p a t i o n

c o n s t i t u t e s  a n  i m p o r t a n t  c o m p o n e n t  of t h e  p r o c e s s  a n d  s h o u l d

b e  r e t a i n e d  as  a s i g n i f i c a n t  e l e m e n t  in it. T h e  c h a n g e s  n o w

b e i n g  a p p l i e d  t o  t h e  b o a r d  p r o c e s s  m a y  h a v e  s o m e  a f f e c t ,  b u t

h a v e  y e t  t o  d e m o n s t r a t e  a n y  e f f i c a c y  in r e d u c i n g  t h e  b u r d e n
2

or s t r e s s  on t h e  s y s t e m  . T o  t h i s  p o i n t ,  no  formal, s p e c i f i c  

d e c i s i o n  c r i t e r i a  o r  p r o c e s s  h a v e  b e e n  e s t a b l i s h e d ,  s o  l e g a l  

c h a l l e n g e s  t o  r e g u l a t i o n ,  on the b a s i s  cf the f a i l u r e  to 

c o n s i d e r  r e l e v a n t  i n f o r m a t i o n  a n d  t o  d o c u m e n t  t h e  d e c i s i o n  

p r o c e s s ,  a r e  l i k e l y  t o  c o n t i n u e .  T h e  a b i l i t y  of t h e  b o a r d  to 

c o l l e c t  a n d  a n a l y z e  s o c i o - e c o n o m i c  d a t a  r e m a i n s  n o n e x i s t e n t ,  

d e s p i t e  r e c e n t  l e g i s l a t i o n  d i r e c t i n g  t h e  b e a r d  t o  c o n s i d e r  

s u c h  i n f o r m a t i o n .  T h e  i n t e g r i t y  cf t h e  p r o c e s s  s t i l l  r e m a i n s  

d i r e c t l y  l i n k e d  t o  the i n t e g r i t y  of i n d i v i d u a l  b o a r d  m e m b e r s .  

S e v e n  b o a r d  m e m b e r s  s e l e c t e d  f r o m  u s e r  g r o u p s  w i l l  n e v e r  be

"As t h i s  is w r i t t e n  t h e  B o a r d  of F i s h e r i e s  is m e e t i n g  to 
c o n s i d e r  f u r t h e r  i m p r o v e m e n t s  t o  t h e  p r o c e s s .
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a b l e  t o  d i r e c t l y  r e p r e s e n t  all f i s h e r i e s  i n t e r e s t s ,  so  g r o u p s  

on t h e  o u t s i d e  w i l l  h a v e  e v e r y  r e a s o n  to d i s p u t e  tne 

i n t e g r i t y  a n d  r e p r e s e n t a t i v e n e s s  of t h e  b o d y  w h e n  a l l o c a t i o n s  

a r e  n o t  to t h e i r  l i k i n g .  T h e  e c o n o m i c  s t a k e s  a r e  so h i g h  

t h a t  n o  le s s  s h o u l d  b e  e x p e c t e d .

II. If t h e  o b j e c t i v e  is to r e l i e v e  t h e  b o a r d  of s o m e  o f  the 

b u r d e n  a n d  p r e s s u r e s  t h a t  e x i s t  at  p r e s e n t ,  t h e  w o r k l o a d  can 

be e a s e d  b v  i m p l e m e n t i n g  so m e  i n t e r n a l  m a n a g e m e n t  c h a n g e s  

w i t h i n  t h e  c u r r e n t  s t r u c t u r e .

It s h o u l d  be  p o s s i b l e  t o  s i g n i f i c a n t l y  r e d u c e  t h e  b o a r d ' s  

w o r k l o a d ,  w i t h i n  t h e  b a s i c  s t r u c t u r e  as it e x i s t s  now. In 

th i s  case, in a d d i t i o n  t o  t h e  c h a n g e s  n o t e d  above, t h e  b o a r d  

s h o u l d  b e  p r o v i d e d  w i t h  i n c r e a s e d  a n a l y t i c a l  and 

a d m i n i s t r a t i v e  r e s o u r c e s .  T h e  b o a r d  s h o u l d  e s t a b l i s h  

p r o c e d u r e s  ( s c r e e n i n g  a n d  e v a l u a t i o n  of p r o p o s a l s  b a s e d  on 

e x p l i c i t  c r i t e r i a  f o r  c o n s i d e r a t i o n )  a n d  s t r u c t u r e s  ( a d v i s o r y  

p a n e l s  a n d / o r  a d d i t i o n a l  staff) w h i c h  w o u l d  e n a b l e  it to 

c o n t r o l  its a g e nda, c o n d u c t  s i g n i f i c a n t  r e v i e w  a n d  a n a l y s i s  

p r i o r  t o  p u b l i c  h e a r i n g ,  a n d  a l l o w  it to  c o n c e n t r a t e  

a t t e n t i o n  o n  t h e  s i g n i f i c a n t  p r o p o s a l s  a t  p u o l i c  h e a r i n g s .  A 

f o r m a l i z e d  p r o c e s s  f o r  d e c i s i o n  m a k i n g  s h o u l d  a l s o  be 

a d o p t e d .

W h i l e  t h i s  a p p r o a c h  w o u l d  s u b s t a n t i a l l y  l i m i t  d i r e c t  p u b l i c  

p a r t i c i p a t i o n ,  it c o u l d  b e  d e s i g n e d  in s u c h  a w a y  t h a t  all 

p r o p o s a l s  a t  l e a s t  r e c e i v e  s o m e  c o n s i d e r a t i o n  a n d  a w r i t t e n  

r e s p o n s e  b a s e d  o n  e s t a b l i s h e d  s t a n d a r d s .  If t h e  b o a r d  is 

e x p e c t e d  to  c o n t i n u e  t o  a d d r e s s  all p e r t i n e n t  p r o p o s a l s  as 

its p u b l i c  m e e t i n g  t i m e  s h r i n k s ,  t h e n  t h e  c a p a c i t y  tc  c o n d u c t  

r e g u l a t o r y  w o r k  in t h e  i n t e r i m  b e t w e e n  m e e t i n g s  is e s s e n t i a l .  

T h i s  m e a n s  t h e  a d d i t i o n  of s t a f f  r e s o u r c e s  to p e r f o r m  the 

b u l k  of r e g u l a t o r y  g r o u n d w o r k .  w h i l e  it is u n l i k e l y  t h a t  

this a p p r o a c h  w i l l  m o l l i f y  t h o s e  w h o s e  p r o p o s a l s  w o u l d  not
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r e c e i v e  a d i r e c t  h e a r i n g  b y  t h e  bo a r d ,  the d e p t h  of 

c o n s i d e r a t i o n  g i v e n  p r o p o s a l s  w o u l d  l i k e l y  b e  g r e a t e r .  T h e  

a d o p t i o n  cf s p e c i f i c  d e c i s i o n  m a k i n g  p r o c e s s e s  a n d  a l l o c a t i o n  

c r i t e r i a  w o u l d  h e l p  to r e d u c e  c h a l l e n g e s  t o  d e c i s i o n s  t h a t  

w e r e  p r o p e r l y  and f ully d o c u m e n t e d .  T h e s e  i n t e r n a l  

m a n a g e m e n t  c h a n g e s ,  h o w e v e r ,  w o u l d  n o t  h e l p  the b o a r d  to

fu? ly  c o n s i d e r  s o c i o - e c o n o m i c  i n f o r m a t i o n  or  to c o l l e c t  and 

a n a l y z e  s u c h  d a t a  itself. W h i l e  t h e  e s t a b l i s h m e n t  of 

d e c i s i o n  m a k i n g  s t a n d a r d s  and t h e  a p p l i c a t i o n  of a l l o c a t i o n  

c r i t e r i a  s h o u l d  l e s s e n  c o n f l i c t  of i n t e r e s t  c o n c e r n s ,  if t h e  

b o a r d  r e t a i n s  its t r a d i t i o n a l  c o m p o s i t i o n ,  q u e s t i o n s  a b o u t  

r e p r e s e n t a t i o n  w o u l d  p e r s i s t .  S o  l o n g  as t h a t  q u e s t i o n

e n d u r e d ,  c o n f l i c t  of i n t e r e s t  q u e s t i o n s  w o u l d  be  l i k e l y  to 

l i n g e r  also.

H o w  a d v i s o r y  c o m m i t t e e s  and r e g i o n a l  c o u n c i l s  fit i n t o  t h e  

r e g u l a t o r y  p r o c e s s  s h o u l d  be  m o r e  f o r m a l l y  d e f i n e d  as a f o c a l  

p o i n t  f o r  l o c a l  input. T h e  m e a n s  b y  w h i c h  t h i s  i n p u t  is

g a t h e r e d  a n d  p r e s e n t e d  to tne b o a r d  is s u r e  t o  b e  a p o i n t  of

i n t e r e s t  t o  c o m m i t t e e  m e m b e r s  a n d  o t h e r s .  S o m e  m e a n s  of 

i n s u r i n g  t h a t  t h e  c o m m i t t e e s  r e p r e s e n t  a l l  l o c a l  u s e r  g r o u p s  

a n d  t h e  b r o a d e r  p u b l i c  is n e c e s s a r y .  A p p o i n t m e n t  b y  t h e  

b o a r d  is o n e  p o s s i b i l i t y .  A  r e v a m p i n g  of the s t r u c t u r e ,  w i t h  

b o a r d  m e m b e r s  a n d / o r  s t a f f  t a k i n g  a d v i s o r y  c o m m i t t e e  i n p u t  

l o c a l l y  in the i n t e r i m  b e t w e e n  b o a r d  m e e t i n g s ,  c o u l d  

s t r e a m l i n e  t h e  p r o c e s s .

III. If t h e  o b j e c t i v e  is to e n a b l e  t h e  b o a r d  to  f o r m a l l y  a n d  

r a t i o n a l l y  c o n s i d e r  t h e  s o c i o - e c o n o m i c  i m p a c t s  of a l l o c a t i o n

d e c i s i o n s ^  t h e n  t h e  d e c i s i o n  p r o c e s s  a n d  c r i t e r i a  m u s t  be

s p e c i f i c a l l y . _ e n u n c j a t e _ d _ a r , d  s t a f f  c a p a b i l i t i e s  . e n h a n c e d ^

T h e  e x p l i c i t  c o n s i d e r a t i o n  of s o c i o - e c o n o m i c  f a c t o r s  c o u l d  be 

e n h a n c e d  f r o m  t w o  d i r e c t i o n s .  First, the S t a t e  s h o u l d  

d e v e l o p  a c o m p r e h e n s i v e ,  l o n g  t e r m  p o l i c y  f o r  t h e


