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ALASKA SURVIVAL POSITION ON SB 16
THE TRANSFER OF ONE MILLION ACRES OF STATE LAND
TO THE UNIVERSITY OF ALASKA WITH A "LOOSE IT OR USE IT" CLAUSE

Alaska Survival opposes passago of SB 16. The main reason 1is that
with tho transfer of state land to tho university, the public
looses control and use of tho land. THIS 1S A RAID ON OUR PUBLIC

LANDS.

Onco land is transferred, it is essentially considered and treated
as private land. Whether thio 1is constitutionally legal, or moroly
an interpretation. in an important question that many public
intorest groups feel noedo to bo asked in the courts. If SB 16
becomes law, the public intorost concerns might push thin to bo
clarified legally.
Thero is no public process nor public oversight accessible to the
gonoral public of development of univorsity ~%nd. There 1in no best
Interost finding required. There 1is only on" 1loosely defined
public notice requirement under 07.02.01.F undor Real Prcporty,
Board of Regents. Even the Alaska RailroAd Corporation ins better
public involvement.
Wo have dealt with tho University®"s land management office. Thoy
raako no attempt to work with local governments or community council
on their development decisions, even when requested. We have soon
no indication that there 1is any consideration of tho habitat,
cultural, fish and wildlife rooourco values of land undor univ—
ersity management. Thoir only mandate is to generate the maximum
amount of revenuo possible, treating tho land as a commodity with
no concorn on impacto to surrounding residents, landowners, tho
community, nor on tho local real estate markot.
A
In tho Matanuska Susitna Valley, our otato public lands are so
valuable to ua for the economic benefits from tourism, rccreation-
ism, hunting, and Tfishing. We make a living off theoo lands. Plus
the fish and wildlife rooources are an Important part of the lives
of the residents. Every piece of state land in the MatSu Valley
has many constituencies. Some of theoo aro prodovolopmont rooourco
extraction and s mo are sustainable resource uso.

We ask the logislaturo and tho Covornor to renomber the ovonts that
wont on In choosing the lande for the mental health lands that
evolved into legal action for years. Tho oome could hsppen hore
because people feel SO strongly about theoo state lands.

ITf SB 16 bacomon law, Valley residents will fight hard to prevent
our lands from boing transferred to the univorsity.

Doon tho otato government want to open up this Pandora®s box of
issues?



Anchorage Audubon Society, Inc.
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March 10, 1995
Testimony On

SB77: Intensive Management of Identified Big Gome Prey Populations

My nanvj is George Hat2. I am Vice President of the Anchorage Audubon
Society which has about 1,400 members throughout Southcentral Alaska,
not including Kodiak Island. A principal objective of Anchorage
Audubon in to support conservation of wildlife and protection of
wildlife habitat. Virtually all of our members enjoy watching
wildlife and many also participate in hunting.

We opposed tho Intensive Game Management bllx that was passed by tho
last legislature (see attached testimony) and oppose the amendments
that have been proposed by this legislature. This bill totally
ignores the importance of non-consumptive usos of wildlifo in Alaska
and the economic benefits that results from wildlife watching.

Tho Alaska Department of Fish and Gamo recently released a very
professional and comprehensive roport on attitudos, economic veluea
and expenditures rolatod to Alaska®"s wildlife. This roport is based
on a 1992 ADPfcG survey that was sent to 4,725 Alaskan voters, asking
questions about the recipients wildlife watching trips. Also, 4,000
resident hunters and 1,000 non-resident hunters wore askel similar
questions about thoir hunting trips.

When Alaakan voters were asked 1if they agree or disagree that
"Klldlifo adds a great deal to my onjoyaont of living in Alaska,”
80.8% strongly agreed and 15.3% moderately agreed. When asked, "I
think more concern should be given to protecting the land and wator
whero wildlife live,”” 46.9% strongly agrood and 29.2% moderately
agreed. This survey clearly indicatos that tho presence of wildlife
in Alaska 1is important t» the Alaskan resident. Although visitors to
Alaska were not surveyed, it is well recognized that wildlife, being
one of the main attractions for Alaskan tourists, 1is 1important to
thon also.

Porhops the most important aspect of this report 1is that It uses
state-of-the-art economic methodology to estimate tho economic
benefits of wildlife watching, ro:ogniaing that not all of theso
benefits can bo adequately expressed in monetary torms. The 727 page
report in loaded with data but perhaps what is most Important,
relativo to this bill, 1is the specloa that were sought by those who
took trips to observe wildlife, averago expenditures for their trip,
and their willingness to pay more than th4y did (i.e., consunor
surplus) for the experience. The data on primary trips pertains to
one overnight trip taken by the respondent specifically to observe
wildlifo. Similar data was obtained for trips where viewing wildlifo
was secondary to the purpose of tho trip (e.g., a rafting trap) but,

a/lchmacc AubvBOHSoaaytsa chaptuiof mehatkhal auouboksocttvr
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for snko cf timo, this data will not bo presente * here.

Table 1
Wildlifo Species Sought On Primary Wildlife Viewing Trip
(in 1991 dollars)

) Expcnd- Consumer Total
Species Sought sorjaiua_ Valufl
All Bears 3.0% 688 274 962
Gri2zly Bears 3.0% 683 274 962
Caribou 31.4% 478 125 603
Bison 0% NA NA NA
Deer/E!k 2.1% NA NA NA
Mountain Goat 3.7% 763 305 1,068
Moose 33.0% 438 101 539
Muskox 0.7% NA NA NA
Sheep 20.4% 530 180 710
Wolf 11.0% 569 143 712
Marino Mammals 32.0% NA NA NA
Whales only 16.9% 580 160 740
Song/Game Birds 0.8% NA NA NA
Sea Birds 9.7% 504 169 673
Raptors 18.1% NA NA NA
Eagles only 17.8% 547 163 710
Watorfowl 2.7% NA NA NA

Tho results of this survey indicate that the predators (brown bears
and wolves) that would bo affected by this legislation have high
value to wildlifo viowers. Bears are the second most valued species
($962) and wolvos are the fourth most valued species ($712 which,
incidentally, 1is more than tho bounty being proposed by SB 81). It is
important to realizo that these benefits are repoatod evorytimc
someone takes a trip to sco bears or wolvos, even if they soo the
same animal that somoone clso saw. The survey also indicates that a
reasonable percentage of wildlife watchers actually saw bears or
wolves. Having a reasonable chance to actually observe a apocies
undoubtedly affects what a wildlifo watcher is willing to pay for tho
experience.

What 1is Interesting to note is that 20.5% of those looking for brown
bears and 25.0% for those looking for wolves answered $0 to tho
ucstion regarding their willingness to pay more for tho trip. This
rndicatos that the trip was worth exactly what the respondent paid
or, more likely, the respondent did not reel that a dollar value
could be placed on the trip. In other words, a significant portion of
the value of berrs and wolvos was not captured by *he survey.

In addition to data regarding the economic valuo of several species,
the report also Includes overall expenditures by Alaskan votors for
wildlifo. Presonted 1is data by varioua categories of expenditures for
tho entire state and by region. Attached 1is the statewide data. As
you can see, the average cost for s primary wildlifo watching trip
was $499.21 and total expenditures for 1991 were $41,826,849. The
average cost for a secondary trip was $346.10 and total expenditures
for 199 7 wore $49,S41,135. Since the expenditures for secondary trips
wore Tfo: moro than wildlife watching, expenditures for the primary
and secondary trips can not be ndded togethor and attributed to
wildlife watching.
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Expenditures for equipment related to wildlife watching by Alaskan
voters amounted to $190.27 per capita and totaled $54,322,605.

The statewide and regional economic impact from wildlife witching was
also presented and is attached. A3 you can see, the final demand wai
$116,703,300 and the total industry output was $135,361,200.
Employment related to wildlifo watching amount to 2,787 jobs and the
expenditure multiplier is 1.47.

The economic impact for secondary trips results in a final demand of
$52,842,300 and a total industry output of $61,959,200. Employment
amounts to 1,047 lobs and the expenditure multiplier 1is 1.42. As
stated before, this can not be added to the primary trip data since
the secondary economic impact is not exclusively for wildlife
watching.

This data should make it quite clear that wildlife watching 1is
significant to the economy of Alaska and that the two species
threatened by SB 77, wolves and brown bears, are among the state"s
most highly valued species. It would bo economic folly as well as
ecological foolishness to significantly reduce populations of either
wolves or brown bears.

There has been much talk nowadays about takings and benefit/cost
ratios. If SB 77 becomes law, it would be a takings by the otate of
the somo of the livelihood of those 2,787 people whose jobs provide
the good3 and services for wildlifo watching by Alaskan residents. |If
we wcro to consider out*-of-stato visitors who want to see wildlife,
the negative economic impact would be even greater.

While a benefit/cost analysis ip a good economic tool for project
analysis, it can give misleading results when applied to situations
where thore are significant non-market values, as with wildlife.
Despito tl.e inadequacy of benofit/cost analysis for this typo of
situation, wo strongly suggest that such an analysis be part of the
fiscal note. Even though you will not be able to measure“all of the
costs that would be imposed on wildlife watching, based on the data
Presented above, that may not be needed to demonstrate the oconomic
nappropriateness of this bill.

We would also like to suggest that the purpose of this bill nay not
bo carried forward, 1if it wore to pass, without a constitutional
amendment. The State of Alaska Constitution mandates that renewable
resources bo utilizod "on the sustained-yi< d principle, subject to
preferences among beneficial user””and that "Laws and regulations
govornina the use or disposal of natural resources shall apply
equally to all porsons"™ (i.e., multiple-use). It is not concoivablo
that "historic nigh levols" of prey population can be sustained for
any period of time without reducing the carrying capacity Cor the
respective species and, in fact, contributing to population crashes
(see our testimony from last year). Also, this bill would bo the
epitome of single-species management which would ignore well
established "preferences among beneficial uses."™ Alaskans have the
constitutional right to have their ronewable resources managed for
the benefit of multiple-use and tho loglslaturo should respect that.

Wo thank you for tho opportunity to comment.
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rehi« a-17

ANNUAL EXPENOITUEES  IW AUI)(A CH UIU>UPE RELATED EOIMPHENT
or expenditure cate&crt (in 1991 doii.n)

lcm. Niwea

Camera and Aceaaiorlat
Piln

Sinoculars/Spocting Scope
Caiptng Equipment
Clothing
Ikfa.Snowshoes.Jled

Ilrd feeder*. Sard

Cunt and Accessories
Other Urap*cifl*d
Identification and other book*
licycla

total

) Annult fttinated
Per Capita by Total ter all
Alaska Vatara Alaska Voters

*71.97 *20.<.72.252
*1.40 *399.400
*20.13 *5 . 727,061
*16.02 *10.2<6,02S
*20.59 W, 131,365
*10.43 *5.2(7,944
*7.24 *7,059,416
50.,2 *110,399
*4.07 *1,304,530
*0.14 *40,539
11.04 *495,463
*190.27 *54.322,605

Table A*10 AXXUAL pPENOItURE* 1* IECICM 1 oH WIIOLtPE ICLATEO EOUIPMENT
IT EXPENDITURE CAtrSCRY (In 1991 dollar*)

t;a« Xar<e«
Caaara m | Accasaor«»»

Ilneculart/Spottina Scop*
Cemp'v Equ'paant

Clow, in*

Skla, tnovtho**, *1k3

Ilrd Tcrdt'a, leod

Other. lAnap*<|flod
Identification ind Other Iteka

T »*

tatla 4*10 ANNUAL (IPtM|TvJI*It

Eitfruiad Total

*2,301.463
*57,766
*530,630
*712.tA0
*1,079.040
*234,133
*131.426
*127,470
123,900

*3.330,036

I* IfeiCd 2 ON WIIOtIH RIUTfO IOUtPMEaT

T IXPtNOIltuai U t(;ar (in 1991 tloll»<-»>

It** law

Camara and Acctaaeriet
A
m«n*cutafi/(po(:inf U x*
FWIn* «*jlp**nt

tk(a,tn«*he«t.«led
ol'd t»od«r». i.Mt
*nd Accessories
Ow«r, UnapaclPtod
IOantUleatlen and Other looka

tat(«etfd fatal

*13.972,774

*309.475
*3.057.106

*6,449,244
*3.364.791

*1.949.975
*1.239.911
*102.300
*604,049
*14,619
1135.241

*16,099.413

P. 06
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ALASKA VOTERS: Their Wildlife Related Trip Characteristics and Economics

Tablt A*22
TOTAL EASE ECONOMY--STATE OF ALASKA (in 1990 dollars)

Flnal 0«Mnd '23,742.7300
(million* of dollar*)
ToC*l tnduitry Output *31,180.0900

(mill ion* of dollars)

[ 328,932
(nirtoar of jobs)

Table a-23
STATCUIOE ECONOMIC ACTIVITY ATYIIUTAIIE TO
NCMCONtUN»T|VC UILOLIFC USE If UStDENT VOT(If (In 1991 dollar*)
(Include* eapandlture* on erjulprmnt and purchases on primary trip*)

Oiraet EMjcts:
Final Danav) $92.28&3
(mill ion* of dollar*)

Total Industry Output S$922&&3
(mill'era of doilara)

Employment 2074.0
(ivrotr of Joba)

Indlract Effect*:
final Demand 0
(million* of dollar*)

Total Industry Output lit. 7121
(million* of dollar*)

f*Ct Jrwent 1*4.32
(VMMr of joba)

Inducad (ffKtli
final Oan*nd S24.C1SC
(million* a* dollar*)

Total Indyjtry Outout 128.3203
{mlltlon* of dollar*)
loplov”r. . 523.0
tnrt*r of jowf)
Total Iffocti:
a* 0 f'oportion
A»Ovnt of total Economy
i Oooan *11*.TOO 0.4. X
{'rﬁl I*n| a? Oalls'l)
Total Industry Outrul *1)5.3412 0.4 X
(eeltlpnj sf dal lart)
Eopl oyeonf 2714.49 0.9 X

of )Ob)
(apemdltueo "uitipitar; 147

Page A-357
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ALASKA VOTERS: Their Wildlife Related Trip Characteristics and Economics

Table A 42
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Vehicle ttaala 10.27 1,
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JIbIO AAA
TOTAL fIASc eCOMCHY-*ITATE OF ALASKA (in 1990 dollars)

Final o»<*jnd 128,7A2.7J00
(millions of dollars)

Tom Industry Output 131,180.0900
(millions of dollars)

Emptoyrmnt 326,932
(rwfcar of jobs)

Tibia A*AS
STATEUIOE ECONCHIC activitt sewerateo ti REStCEMT MOTE* ratPS
CH WHICH NMCOHSUWPTIVE WUOLIFE USE WAS A SICOHOART PUtPOSE (In 1991 dollars)
(Includes only »*pendltur»a on secondary tnpa)

Olr*et Effectti

Final Canary/ 1A3.6730
(miltlon* of dollars)
Tom InAjttry Output U3.6730
(millions of dollar!)
13A7
TR 8
Indirect tffactt:
Final Om »M 0
(millions ot dollars)
Total IntAistry Output 17.4301
(«a 1liont o* dollars)
| 93.22
TBSBOPSt jobs)
Induced I1ffaeta:
Final Oenend 59.7&93
(eiltions of dollars)
Total Industry outout 110.634*

(millions of dollars)

plOT**»nt 194.7A
IYYCer of jc&t)

Tom (ffocts: _
as 0 P'ooo'timn

afcot of Total fconomv
Final Oemor*, 132.4*23 0111
(miUlona of dollars)
attlll. Industry Output 141.9392 0.201
MIIONS of detiirsi

i 0As. 0371
TOAPE8E Jsm1 YA

E*&*-Jnvra Kult'eliar; [1,A2

CarzaT' A* levels of economic activity jhown above CANNOT be attributed to wildlife. The primary purpote
ofthe tnp wo; NOT wildlife related 10 d doe: NOTfollow that all or moit o] the economic activity can be attributed
«o wildlife Al can be done for primary Wildbfe wew.ng tripi Some proportion of the economic activity generated by
ttindery tripe can liktty be ennbutrd to wildlife but that proportion wtU vary by tnp Attributing economic acriwy
Asm ticondary mpt to wildlife rtquiree an crp'icit ajiumpnon regarding that proportion



"laska State ~“legislature

STEVE FRANK Millt m Juntau
PO. IBOE v
19 N. Cushman. Rm. 213 Jungau. Alaska 99811
Fairbanks Alaska 99701 907) 465 1709
Cjpuol Rm. 417

(907) J5:-3421

Sponsor Statement - Senate Bill No. 16
"An Act relating to land of the University of Alaska and
authorizing the University of Alaska to select additional
state public domain land."

SB 16 would allow the University of Alaska to select one
million acres of unencumbered land from the State of Alaska.

In this era of drclining state funds, endowing the university
with additional lands will allow it to develop those lands to produce
income for university programs.

Under the Congressional Morrill Act of 1862, each state was
entitled to receive a grant for public lands, the income from which
would provide the financial base of operation for at least one college
or university. The University of Alaska received about 112.000
acres of land, less than any other western public land state and less
than the national average entitlement of over 300.000 acres. Some
universities in stales with much smaller state land grants, such as
New Mexico and Oklahoma, have received up to one million acres.

An additional grant ofland would bring Alaska up tothe level
of other western states and follows through with the original purpose

of land grant colleges.

Thank you for your consideration.

Sponsor Statement



FACT SKIIELT

SB 16 - Enhancing UA Land Grant

Does not take effect until final settlement ofthe mental health
land dispute;

Gives priority to Municipal land selections;
Provides that land transfers are subject to:

6(i) of Alaska Statehood Act

Permanent Fund requirements for oil, gas and mineral
royalties and bonuses

Other rights of the state

Allows UA to select 1,000,000 acres including lands:

Not conveyed by the state
* Not reserved from public domain
* Not included in 5-year oil it gas leasing program
Not necessary for interagency agreement
Not subject to land exchange
Unconveyed and unencumbered, except:
* Leases (other than oil and gas)
« Timber contracts
e Mining dains
+ Materials sales
* Land use permits
» Exploration licensing area

Department of Natural Resources can refuse to convey land if the
Commissioner considers the retention of land in state ownership to

be in the best interests of the state;

The University can appeal the Commissioner s decision to the
Governor, but is prohibited from entering into litigation;

The University pays the costs of land conveyance and surveying;

Income from existing encumbrances (leases, mining claims, timber
contracts, etc.) go to state until term of existing agreement is

completed

Background



SB 16 EXPANDING UNIVERSITY OF ALASKA LAND GRANT

By Senators FKANK. Kelly. Sharp

The University of Alaska is called a "Land Gram Univcrsny" in the tradition of American land grant
universities, providing teaching, research and public service to the people of Alaska. While the University
has attempted to mold itself in the land grant tradition, one piece of that tradition is lacking < a sufficient
land grant.

In 1915. Congress provided a land gram of approximately 250.000 acres - every section 33 in the
Tanana Valiev - to support the Territorial Agricultural College and School of Mines, together with a
site for the institution itself. In 1929 Congress granted an additional 100.000 acres of public lands for
the use and benefit of the Agnculiural College and School of Mines.

In 1959. the Alaska Statehood act extinguished the University's right to receive the unsurveyed sections
33 of the Tanana Valley, leaving die University with 100.000 acres. Congress so acted because its land
gram to die state was by far the most generous of all state land grants. Supporters of die extinguishment
said the state clearly was receiving enough land that it could provide necessary land to support the
University. The State of Alaska has never kept this moral obligation to die University of Alaska.

Forty-nine of the states received land grams to support ihetr universities. In all but one. the universities
received more land than die University of Alaska, notwithstanding the fact that Alaska's state land grant
is 16 tunes the sue of the average state land gram. In eighteen of the lower 48 states, the entire federal
land grants - 100% ~ went to support the universities. In Alaska, less than one percent - 0.11% -

went to the University.

The State of Alaska did not manage what land the University received well. In 1978. following
legislative appropriation of the University's most valuable acreage, the University sued, eventually
winning a legislative settlement that reconstituted the University land trust. Later iiugauon brought
replacement land for the Icgtslauvely-appropnatc) acreage. The University's total land grart holdings
today total 140.000 acres Still, nearly 50.000 aces of limned umber cutting rights west of Icy Bay
remains tied up in liugauon.

Alxkans look to the University of Alaska to provhic for some of its financial needs by earning income
from use federal land gram, yet Alaskans do not rtaiire the paucity of lands managed by the university

If the University of Alaska received the average percentage of the total federal grant to the state -
42.01% of the Sute of Alaska gram -- the University would be managing 43 million acres, and would
probably need no further state support If the University of Alaska received a proportional share of the
total federal gram to univcrsiues - 5.09% of the Sate of Alaska gram - the University would be
managing 5J million aces. Even brmgtng the University of Alaska's federal grant up to the average of
the smaller states - 340.0CW s would triple the sire of the University's federal grant.

Passage of thts legislation wiu allow expansion of the University of Alaska land grant and allow the
University to generate additional revenue in support of iu programs The lands would be responsibly
managed to generate income The University is currently involved in a wide range of projects including
commercial leasing, development and sale of residential and remote subdivisions, oil and gas lease
sales, umber and gravel sales and mineral rasing.

contact:

Wendy Redman
Untvciaitv Relations
463-3086/474-7582 Position Paper

Position  Paper
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LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
907) 465-5867 or 465-2450

»vlLt 1907) 465-.029 /iq Seward Street. Suit* 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM January 26, 1995
SUBJECT: SB 16, relating to the University of Alaska - sectional analysis (Work

Order No. 9-LSO 165/A)
TO: Senator Steve Frank

FROM: Jack Chenowcth
Legislam*rCawfSl

The measure proposes (i) tofjjrdfiit the University of .Alaska to select and receive the
conveyance of 1million acres of land that has been selected by the state under the provisions
of section 6(b) of the .Alaska Statehood Act and (2) to hold the land selected in trust as part
of the University endowment.

Specifically-

Bill section a. proposing a new section, AS 14.40 365, would authorize selection of, and
conveyance of. state land by the University

- Subsection (a) sets the total amount of land the University may select and describes
the kind of land that is available to the University to complete its selection, tying the
description of the Kind of land that may be selected to its starus on the date the land is
selected

- Subsection (b) sets aside the etTect of AS 38 05.125(a) to allow the state to pass
the mineral or subsurtace estate in the land selected to the University, However the state's
oil and gas interest in land that the University may select passes only as to land that the
University selects ailer the fifth anniversary date of the Act’s effective date

- Subsection (c) mandates conveyance of University selections "unless the commis-
sioner [of natural resources) determines under [subsection (e)J that the title should not be
conveyed " Conveyances arc subject to later divcsuture

- Subsection (d) directs that when the University has made a land selection, the land
selected is closed to entry until a decision is made on the proposed selection

Sectional Analysis
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- Sul section (e) precludes the commissioner of natural resources from conveying land
if the conveyance of the proposed selection conflicts with a municipal land selection, is subject
to an oil and gas exploration license, or is not in the state's best interests, and identifies factors
that the commissioner is to consider.

- If there is a difference of opinion between the Board of Regents and the
commissioner of natural resources as to a land selection, subsection (0 directs the governor
to make a final decision with respect to the conflict over the selection.

- Subsection (g) declares that the University takes land conveyed to it subject to any
outstanding possessory interest-any outstanding interest in the party held or asserted by a
third party-but gives to the University the right to any consideration otherwise due the state
for that possessory interest from date of conveyance to termination of the possessory interest.

- Subsection (h), applicable to the land cot veyanccs. imposes on the commissioner
of natural resources the duty to provide notice and Illow access.

- Subsection (i) subjects the land that is transfixed or conveyed to the University to

certain other laws:

- section 6(i) of the Statehood Act, reserving to the state-under subsection
(b), presumably to the University the mineral estate,

- article IX ofthe state constitution, addressing, generally, matters of finance
and taxation;

- AS 19 10010, a provision relating to the rcservauon of state land for public
highway purposes; and

- the rights of the state under former 43 U S.C. 932-more commonly known
as RS 2477—relating to rights-of-way over unreserved public land for public highway
construction;

but it excludes from selection by and conveyance to the University certain lands obtained by
the state under the Alaska Omnibus Act, P L. 86-70. In addition, under paragraph (3) ofthe
subsection, for land selections made by the University within five years of the taking effect
ofthe Act, the state shall reserve to itselfin perpetuity any oil and gas interests on that land.

- Subsection (j) requires the University to bear the costs of selection, platting,
surveying, and conveyance of its selections and sets limits on the nature of the survey
requirements that attach to land selections

- Subsection (k) permits use of documents of interim conveyance
- Subsection (1) declares that, with the exception specifically noted, management of

land conveyed by a final or an interim conveyance document vests with the University from
the date of the document's execution.



Senator Steve Frank
January 26, 1995
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-- Subsection (m) sets a final land selection limitation date of December 31, 2009

— Subsection (n) cstaolishes a divestiture mechanism under which the land may be
rcconveycd to the sta:e if, within 10 years of the date of conveyance, the University is not
actively managing the land to provide income.

The reminder of the bill includes a series of collateral provisions -

Bill section 2 amends AS 14 40.170(a) to add to the duties of the Board of Regents
responsibility for the land selected and conveyed to the University under AS 14 40.365, and
requires the Regents to include within their required annual report a discussion of the
expenditures made based on the eamings of that land.

BilLsection 3 adds "land selected by and conveyed to the University [of .Alaska] under
AS 14.40,365" as land that is not to be treated as part of the state public domain land.

Bill section 5 adds a series of new related bill sections. Proposed AS 14.40.366 directs the
University to develop an annual plan for the management and disposition of land and
describes a framework under which the public has the opportunity to comment on the
Regents' plan. Proposed AS 14.40.368 addresses the manner of the management and
disposition ofincome from encumbrances on land reeled by and conveyed to the University
That responsibility shifts from the state to the University only after conclusion of the term of
an existing encumbrance and the term ofany renewal that may be authorized by the language
of the existing encumbrance. Proposed AS 14.40.369 declares that the University's
management of land conveyed to it must permit continued "customary and traditional uses
of the resources of that land to the maximum extent possible."

Bill section 6; This amendment of AS 14.40.400(a) alters the provision that directs the
University to establish an endowment trust fund for land conveyed to it under the 1929 grant
to the Territory of .Alaska for the benefit ofthe University to require deposit into the trust the
land selected by the University and conveyed by the state under AS 14.40.365. The land
selections made under bill section 4 would be managed under applicable trust principles.

Bill section 7 makes disbursements from the University endowment trust fund subject to
legislative appropriation.

Bill section 8 amends the definition of "university receipts” to incorporate reference to the net
income of the University trust fund.

Bill section 9, This amendment of AS 29 45.030(a) would extend to the land selected by the
University and conveyed to it under AS 14.40 365 the exemption from municipal taxation that
is provided to other land granted by the federal or state governments to the University for
land grant purposes, by extending to this selected land the exception to an exemption of state
land held for purposes of investment.

BilLsccnonli} sets aside land t « may be used to satisfy tI obligation to reconstitute the
mental health trust as other land that may not be conveyed to the University under the Act
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EmallyJ?ill section 1incorporates into proposed findings and a statement of purpose a brief
history of University land transactions and a justification for this measure.

JBC:glc
95-088.glc
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB 21
1995 LEGISLATIVE SESSION

RaviaJon Da*r Dect. Affected: Alaska Court Systom
Title: An Aci rotating lo commoiclal flsWng ORU: Trial Court!

ponaltloa Cccnpenenta: ’

Spenser. Sen. Halford
Requestor: COMPONENT SERIAL NO. 768

EXPENDITURES/REVENUES (Thousand* or OoSara)
OPERATING EXPENDITURES FY96 FY 97 FY 98 FY 69 FY 00 FY 01
PERSONAL SERVICES 17.7 17.7 17.7 17.7 17.7 17.7
[TRAVEL 3.5 35 35 35 3.5 35
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAHOASMUCTURES
ORAMTS 4 CLAWS

TOTAL OPERATING 21.2 21.2 212 21 2 21.2 21.2

CAPITAL EXPENDITURES 1 1 ! 1 1
CHANGE N REVENUES () 1. 1 U JL | 1

f UWO SOURCE (Thouunce e*Ootars)
« 10C2 F*2V>» Receipts
hW3GFM*tc*>»
M004 OP 21.2 21.2 21.2 21.2 21.2 2t 2
] 008 GP/Pi0C**m Receori
1004 GFHAHT1A

‘Other
1 TOTAL 21.2 21 2 212 | 21.2 21.2 212

POSmMONS

rULL-TTWE

AART.TWE 2.0 20 2.0 2-0
TWPCRARY

20 2.0

CRVrase or currtrt fta/ (*Y 06) coet | Mono

ANALYSIS: (AttacN e separato page if naceiu/y)

Soo attac/tod ana jus.

/V)/ A Ptcr=: 264-4221

Pf«D*redby. C. 9. Chiiaronaon m. Surf Counsel / _
I Cat#: 01/27/05

Agency: Alaska Court System

Approved by: AitRur M. Snowdon. Il. AdrrvNsaatfv* Otrector K7 ( ytS / CU -
Agency Alaska Court System Cato 01/27/95
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Pro Tern District Court Jutigo, Anchorago, porrrmnont

part-time, 3 months
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tima, 3 months

Travel

Total Psraonol Son/cos

Tren.pon<«Uon tntj pei J¥M fp<hotel) trevil . prtm.ry COfOﬂWClpl fljtilna

* Mg

o"))(*))))((cpu, H | 0 )

a»r.nt

Tota' estimattd cost

Salary
*¥5.110

6.777

Benefit*

$3,954

1,021

®008/000

Total

59,072

8.598

17 870

¥21.170
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB21

1995 LEGISLATIVE SESSION

Revision Date: Dcot. Affected; Department nf Law

Title *An Act relating to commercial fishinp penalties.* BRU: Prosecution
Component: Thud Judicial District

Sponsor: Senator Halford

Requester: Senator Halford COMPONENT SERIAL NO. 0087

Expondituros/Revonues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 Fy 01
PERSONAL SERVICES 0 00 43.6 43.6 43 6 43.6 43.6
TRAVEL 000 3.5 35 35 35 3.5
CONTRACTUAL 0.00 5.0 50 50 5.0 5.0
SUPPLIES 0.00 1.2 1.2 1.2 1.2 1.2
EQUIPMENT 000 6.5

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 59.8 53.3 53 3 53.3 53.3

| CAPITAL EXPENDITURES
ICHANGE IN REVENUES |

EUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 00 59.8 53 3 53.3 53.3 | 53 3
1005 GF/Program Receipts

1006 GF/MHTIA 1

Other

TOTAL 0.0 59.8 53.3 53.3 53.31 53 3
Estimato of any current yoar IFY95) cost: * 0.0

POSITIONS
FULL-TIME 00 10 1.0 1.0 lo 1.0

PART-TIME
TEMPORARY

ANALYSIS: IAttach a separate page if necessary)

This bill amends AS 16.05.722(a) to increase tho penalty for a person who. without any culpable mental
state, violates the stato's commercial fishing laws by providing for a fine of not more than $6,000 for a first
conviction and providing <v a fmc of not more than $12,000 for a second or subsequent conviction. Tho
existing penalties for these commercial fishmg violations arc $3,000 and $6,000. respectively.

We believe that this bill will have the effect of substantially increasing the number of contested
violations that go to trial, because commercial fishing vessel operators are increasingly using legal counsel to
make a court appearance when cited, thus permitting them to continue fishing without interruption. Once the
fishmg season has ended, tho fishing vessel operators then make an economic decision whether to continue to
pay the expense to contost violations or to p'ead out. The increase m the penalty will weigh m favor of the
former course and thcioforo cause more vessel operators to chose to go to trial. About 500 violations occur
annually in the Bristol Bay drift net fishery, whore most of tho impact will be felt. We therefore requo&t fiscal
impact funds to pay for a permanont part-time Attorney Ill. who would work on tho increased caseload from

- . mmm! rT‘& I
fiepjrtd by: Ricrum i fVoij-v D'figtof PTK>ty  -165-3677
Division Aamuvitr.M vp Services tTCnc Date 1/70195
App»oved by Comm iywyi Bruce M BotP*ho. ffixcvnefGeneral Date 1/2Q/95
Agency: Department of | jpv
PRrPARrR TO PROVIDE AIL DISTRIBUTION COPItS TO GOVERNOR S LEGISLATIVE OFriCE

for turn** diitr-liw tiixi w*r.fni*t/«/i. tnC trvt G ct*incr'i OH:e
|k*v 10/94) OSr.ino f-*j« t O -



FISCAL NOTE

STATE OF ALASKA BILLNO._ SB21
1995 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

from June through November each year.

Given that tho law would not take effect for 90 days aftor enactment, and the enactment is not likoly
until tho latter part of tho session, tho increase in fines will not bo in place for this year's main Bristol Bay
openings. Therefore, the fiscal impact for tho division will not occur in FY 96, but will occur in all subsequent
years.

Although it is impossible to predict tho exact amount of fines that will bo collected, the finos will
undoubtedly increase, and the extra amount deposited in the general fund will m all likelihood moro than offset
the modest increase in prosecution costs.

* Tho department cannot accurately predict tho amount of additional fines collected, bocauso its records
only include the amound finod from prior offenses whon an offonse was disputed and went to trial. That is, wo
do not havo a rocord of fines colloctod whon an oflonso is not disputed and tho defendant enters a guilty ploa
and pays a fine. Although tho courts havo authority to suspend a portion of the fines that arc levied, thero will
still bo a significant incroaso in the total amount actually colloctod, if tho initial amount of tho fine is doubled,
as this bill proposes.

Pago 2 of 2



position information has been updated and funding has been updated.

01,20/95 - Position Information Inquiry/Update 08:20:59
?C3:.cior.: 03 -03(1026 Projecc: 0 Salary Coses: 33,900.00
Component: 03-55-01-02-03-00 Region: 3enefics Coses: 9,723.54
Scenario: 2 rv: 96 COLA V- 0TO0O00 Tccal Coacs: 43,523.54
Aetnals noc available (St~cus: UNKNOWN ) | Retirement Code: A
Step: A for _5.0 monchs u Step: 3 for _0.0 months (total: 6.00 )
00/00/00 Meric Cate; use meric defaulcs? N (0.03 i 0.0 a )
0 Class/Sched Prefix: 0 Schedule: HH (actual )
Bargaining Unit: o<f Range: 22 (actual. )
Location Code: DAA Place: DILLINGHAM
Job Class Code: P7144 Title: ATTORNEY 111
Seasonal Indie.: ? Type:
Optional Overrid" Salary Rates:
Monthly Rate: 0.00 for _0.0 months & rate of 0.00 for 0.0 months
Hcuriv Race: 0.00 for 3.0 months Frozen ac this race? (Y/N): N

Press ENTER to update record; enter i or use ?F key to go co another screen:
1-Premium pay 1info 2-Funding info 4=Ccde Translations 5-Calculations
7-M1SC NEW -0S DATA 9-Dctail Report 12-Exit w/o update Selection: 3_



Mew Position Requests

System Assigned PCM: 03°<026
Component: 5501020300
Scenario: 2

Project Number: 0

RP Number: F/N SB21_

Personnel Assigned PCM:
3RU Priority: 0

Associated Costs:

Travel Costs: 3.5
Contractual Costs: 5.0
Supplies Costs: 1.2
Equipment Costs: 5.5
Other Costs; 0.0

Press Enter To Update Record;
LnPreroium Pay 2eFunding

Miscellaneous Data

Salary Costs:
9enefits Costs:

Total Pers. Serv.
Associated Costs:
Total Cost3:

(In Thousands Of Dollars)

12=*Sxit M/0 Update

0

33900.
9723.
43623.

16200

59023.

Enter 4 or ?F KEY to go to another screen.

00
54
54

.00

54



New Position Justification Page; 1
System assigned PCM: 03 -03*J02G in component. 03-3501020300
(Component. name:) THIRD JUDICIAL DISTRICT
Mew position justification text:
Substantial increases in the penalties for commercial
fishing violations will result m more vigorous
defense by defendants and will increase the number of

2
3
4: trials significantly.
C.
5
7
3
0

10

12
13
14
13
Press ENTER to update new position justification;

or enter "12° or PF12 to exit this screen without undate Selectin



FISCAL NOTE

STATE OF ALASKA BILL NO: SB 21

1995 LEGISLATIVE SESSION

Rovision Onto: Dopt. Alfoctod: EUblICJS&tely

Titlo: ~ Finca/Commercinl Fishinu Violations BRU: Fish 4 Wildlife-Piotgction

Componont: Enforcement 4 15U

Sponsor: Senator Halford

Requestor:  Senator Hnlford COMPONENT SERIAL NO. 490
EXPENDITURES/REVENUES: (Thousands of Oollnrsl (inflation not included)

OPERATING FY 96 FYy 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND 4 STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- *0- 0- 0-

CAPITAL EXPENDITURES 0- -0- -0- 0- -0- 0-

atAMCC m ncvtN uts i i 9 - Q - 0 - -0 - -0 - 0-
Rnou Cad*

FUNDING: (Thousands of Dollarsl

1002 Federal Receiota

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA
1 Other

TOTAL -0- -0- -0- -0- «0- -0.
estimate of current /ear (FY 95) impact: *
POSITIONS:

CULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
| TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separato pace if necessary.)

}Nhile increased monetary. penalt{ﬁs may result in n}ﬂre Icourf %rials m,Which division oersonnel may tve required to testify,
he department also anticipates (Nat enactment ot tNIS egisiation wul serve as a deterrent, resulting IN @ decline M the

tr-e total number ot violations.

Phono:  -sa-ssaa

P'epored By:
Civision; F-ih A «8\Vlolife Protection Date:
Approved by Commissioner: Date i "2rynr.
Agency:
A to roovioi Ait odirasiutiON corns :0 covtw<o*s itotsuTtvi oft*ct

r» iNiny* Woi*i';ntH in» G jim o | I#o tfttive Cl*<«
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SENATE COMMITTEE REPORT

First Committee of Refcrr

DATE: 1/16/95 FURTHER: Judiciary
Dato of 5-Day Notice: 'l A~ DATE TURNED
(in accordance with Uniform Rule 23) INTO OFFICE:

Resources Committee considered SENATE BILL NO. 21

"An Act relating to penalties for violations of commercial fishing laws.”

and /eeommends: A gnatc bill:
IA same title
| Ik replaced with C ) | | new title
House bill:
| | adopt previous CSs ( ) | | technical change
new: SCR*
attached umendmcnt(s)
adopt Letter of Intent by Committee
further referral to the Committee

NEW FISCAL NOTF.(3), Date  Zero  Fisca § Fl)ﬁﬁr\l/rh%rﬁ S FISCAL NOTERRK™ Zer0  Fisca
iver
'l Couv i*n*n" 2\ z
LfivJ » 1> /
L 1

| | APPROPRIATION - no fiscal note 'include fiscal miles accompaning (iovrrnor's bill
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CS FOR SENATE BILL NO. 21(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - FIRST SESSION

tY THE SENATE RESOURCES COMMITTEE
Offered:

deferred:

Sponsorts):  SENATORS HALFORD. Green
A BILL

FOR AN ACT ENTITLED

"An Acl relating to penalties for violations of commercial fishing laws."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

» Section 1. AS 16.05.722(a) is amended to read:
(a) A person who without any culpable mental state violates AS 16.05.440 -

16.05.690. or a regulation of the Board of Fisheries or the department governing

commercial fishmg. is guilty of a violation and upon conviction is punishable by a fine

of not more than
(1) $3,000 for a first conviction; TAND|

(2) S$6.1XX) for a second conviction or for a suhscuuent conviction not

rirari!?7d aLthis.suLraciitfRLiuid

(3) $9.000 for a third or subsequent conviction within a 1Q-vear

period.

CSSB 2!/(KESi

tQtlfvO ST "PACICTTC:
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CS FOR SENATE BILL NO. 21(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THE SENATE RESOURCES COMMITTEE

Offered:
Referred:

Sponsor(s):  SENATORS HALFORD. Green
A BILL

FOR AN ACT ENTITLED

"An Act relating to penalties for violations of commercial fishing

WORK DRAFT

9-LS0334\F/
Ulcrmohlc
2/3/95

laws."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.722(a) is amended to read:

(@) A person who without any culpable mental state violates AS 16.05.440 -

16.05.690, or a regulation of the Board of Fisheries or the department governing

commercial fishing, is guilty of a violation and upon conviction is punishable by a fine

of not more than

(1) S3,000 for a first conviction; [AND]

(2) $6,000 for a second conviction or for a subsequent conviction not

described in (3) of this subsection;jnd

(3) S9.000 for a third or subsequent conviction within a 1Q-venr

period.

L]
1.
yev >Kr (DELETED TEXT SBACHETED I

CSSB 2KRES)



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-38670r 465-2450

FAS (907) 465-2020 130 Seward Street. Suite 400
M ail Ship 3101 Juneau, Alaska 90801-2105
MEMORANDUM February 2, 1995
SUBJECT: Penalties For violations of commercial fishing laws

(Work Order No 9-LS0334\C)

TO: Senator Lotcn Leman
Attn: Annette Kreitzcr

FROM: George UtermohlInrn
Legislative Counsel

This memorandum accompanies the draft CS for SB 21, that you requested. This
memorandum addresses an issue regarding the amount of civil and noncriminal fines that you
should be aware of when considering this draft of SB 21.

Currently, the maximum fine under AS 16.05 722(?) is 53,000 for a first offense and S6.000
for each subsequent offense. SB 21 proposes to increase the maximum fine for a third or
subsequent conviction within a ten year period to 59,000

A "violation" is a noncriminal offense punishable by only a noncriminal fine, and not by
imprisonment or other penalty AS 11.81.900. A noncriminal fine excludes fines so heavy
that they indicate criminality. Beran v. State. 705 P.2d 1280. 1284 (Alaska App 1985) The
si/e ofa fine that may be levied against the accused is one factor considered by the courts to
determine if a statute is a criminal statute If the size ofa line serves to brand a defendant
with the same stigma as misdemeanor conviction, then the fine may be a criminal penally
See. Alaska Public Defender Agcncy.VL SuperiorCourt. 584 P 2d 1106, 1110 (Alaska 1976)
Other factors considered by the courts are whether the prohibited conduct connotes criminal
conduct in the traditional sense and whether the prohibited conduct so offends contemporary
social values as to be considered criminal Id. The fact that a fine is a criminal penalty has
important constitutional implications If criminality is an issue in a proceeding, then the
accused has significant constitutional rights, including the right to trial by a jury and to
appointed counsell

Notwithstanding AS 16 05 722(c) which Males that a person charged with a violation of
AS 1005 722(a) usnot entitled lo ajun (nul or to representation nt public expense, if the maximum lines that iruv
be imposed under AS 1605722(a) ore criminal lines lht4. AS 1605 722(c) is superseded bv the Alaska
Constitution Doan.70S I*2d at 12X4, n 4



Senator Loren Leman
February 2, 1995
Page 2

The Alaska Supreme Court has not determined the amount of a tine that would denote
criminality. The court has upheld a 55,000 tine as a civil penalty, though two justices noted
in a concurring opinion that the collateral consequences of a tine must also he considered in
determining whether a line constitutes a criminal penalty. State v. O'Neill Investigations. Inc..
609 P.2d 520 (Alaska 1980)

In the absence of more definitive statements by the Alaska courts, it is not possible to
determine whether the proposed maximum line of 59,000 for noncriminal violation of
commercial fishing laws as proposed by the drafi CS SB 2 (RES) would in reality constitute
a criminal penalty A penalty 0f59,000 is a bit more than the 55,000 civil tine approved by
the Alaska Supreme Court, however the court has not given any indication that a fine of
55,000 approaches a criminal penalty. Violations of commercial fishing laws are not
considered criminal acts in the traditional sense, like murder and larceny, and generally are
not considered so offensive by contemporary society as to be inherently criminal It is difficult
to anticipate whether the courts would find that a fine of $9,000 would retlect a degree of
societal condemnation as to brand the accused as a criminal The large amounts of money
that can be imue from fishing activities and the large financial windfall that a fisherman may
receive by violating fishing regulations would be taken into consideration by the court in
determining whether a fine of S9.000 denotes criminality. Because the amounts of money
received from commercial fishing are potentially large, it is less likely that a civil or
noncriminal fine of $9,000 would carrv the stigma ofa criminal punishment/

Nonetheless, the ultimate answer as to whether a $9,000 fine for a commercial fishing
violation is a criminal tine must await further decisions of the Alaska courts

If | may be of further assistance, please advise.

GEMKkIb
95-01U1b

Enclosure

federal law I'nnwuu*fur Mk | liability violation*0f federal commercial foiling law®.
MmiluruiAS 1<»05722 161)SC [H57 Ifcmtvimumecivil fine tnijsncd fui such moUiuhmu wt at Sloo 000
If. 11SC IXSK
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CS FOR SENATE BILL NO. 21(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THE SENATE RESOURCES COMMITTEE

Ottered:
Referred:

Sponsor®):  SENATORS HALFORD, (Jreen
A BILL

FOR AN ACT ENTITLED

"An Act relating lo penalties for violations of commercial fishing laws."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.722(a) is amended to read:

(a) A person who without any culpable mental state violates AS 16.05.440 -
16.05.690, or a regulation cf die Board of Fisheries or the department governing

commercial fishing, is guilty of a violation and upon conviction is punishable by a fine

of not more than

(1) $3,000 for a first conviction or a subsequent conviction not

described in (2) or (3) of this subsection; (AND)
(2) $6,000 for a second CQNVICLIQN wilhin a 1Q-vcar. period; and

(3) S9.000 for a third or subsequent conviction within a 10-vear

period.

CSSB 2KRES)
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Alaska State S enate

Senate Finance Comm ittee

meal Business !ﬁgl
Juneau. Ales

MEMORANDUM

TO: Senator Resource Committee Members
Senator Loren Leman, Chair
Senator Drue Pearce
Senator Steve Frank
Senator Robin Taylor
Senator Georgianna
Senator Lyman Hof

FROM: Senator Rick Halfor
DATE: January 19, 1995

SUBJECT: Senate Bill 21 Sponsor Statement

The pattern of activity in commercial fisheries is clear, the number of illegal
acts is unacceptable. A report issued by the Department of Public Safety in
1993 indicated that ninety (90) individual fishermen were repeat offenders.
The worse case being one individual who had eighteen (18) different
violations between tl.e years of 1986 - 1993. This data supports the notion that
the majority of illegal activity is being conducted by repeat offenders or
habitual offenders. Simply said, i is actually economically feasible to violate
the law, pay the fine and still turn a profit.

The trend in the past has been for prosecutors and judgesto plea bargain and,
therefore, reduce the fines imposed on lawbreakers. By reducing the fines
judges and prosecutors have been merely handing down a ’slap on the wrist'
to most violators, thus the temptation tc break the law increases

exponentially.

Senate Bill 21 increases punishment for violations of commercial fishing
laws by doubling the maximum fines allowable from $3000 to $6000 for a first
violation and $6000 to $12000 for a second violation. The aim of SB 21 isto
allow judges and magistrates to deter habitual violators rather than the
current meager fines which arc often considered just a part of doing business.

A stronger version of this legislation passed the Senate last year by a vote of
15 yeas and Jnays [I’lease give SB 21 your full consideration. Thank you.

Sponsor Statement

i)
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The program began on June 20, 1993, with an oDonor in the Egogik District, which
was covered by the P/V PUBLIC SAFETY #1 (PS1). The P/V TROOPER and the P/V
WOLDSTAD arrived in the bay cn June 23. The P/V PS1 patrolled the Egogik and
Ugaahik districts, tho P/V TROOPER patrolled the Egogik district, and the P/V
WOLDSTAD pt.trolled tho Naknok*Kvichak district. The P/V WOLDSTAD departed the

bay on July 16, the P/V''HOOPER departed on July 20, and tho P/V PS1 patrolled the
Ugaahik district until Juiy 19, 1 °3.

Unlike tho 1991 season, wc didn't havo to deal with any strike related activity. This
allowed us to concentrate our efforts on enforcement right from tho beginning.

The Bristol Bay run this year camo back considerably larger than forecast. The
pre8eaeon forecast was for a return of 41.8 million fish. A commercial harvest of

<41.7 million fish was ocnieved in 1993, with atotal return of 53.6 million fish, broken
down as follows:

RIVER SYSTEM CATCHES ESCAPEMENTS TOTAL RUN
Naknek-Kvichak 8.914,823 5,931,722 14,846,545
Egogik 21,911 ,-499 1,522,188 23,433.687
Ugashik 4,357.820 1.429,538 5.787,358
Nushigek 5,818,947 2,664,573 8,573,520
Togiak 721,007 356,980 1.077,987
TOTALS 41,724.096 11,895,001 53,619,097

The inshore run of sockcyo aalmon totaled 52.2 million fish, tho third largest inshuro
return on record (trailing only returns of 62.5 million in 1980, and 53.1 million in

1985). it wao approximately 25% grantor then the preseeson forecast of 41.8
million.

All districts except the Naknek*kvichak experienced greater than expected runs and
a commercial harvest of 40.8 million sockeye waa achieved, the larooat aockoye
harvest on record for Brintol Bay (axcoodlng tho provious high of 37.4 million in
1983). A total of 11.4 million aockoye entered tho cscopomont.

The estimated cx-voosel value of the 1993 Bristol Bay salmon fisheries totolod $153.7
million. This Is the fifth lorgoat ox-vossel value on record, but woll below tho $202.3
million record vnluo attained In 1990 whon oolmon prices wcro high and bolow last
yoars ex-vessel voluo of $191.3 million. It was, however, woll obovo tho 1973 to
1992 mean value of $102.9 m illio n
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There ware twenty commissioned Der3onnol assigned to the program, as well as nine
civilians. Six of the civilians were part of the crews on the two large patrol vessels
and tho othor throe were clerical 3upport staff. The total number of personnel
(including civilian vessel personnel, clerks, otc.) was twenty-nine. A personnel rostor
is attached. The highest number of personnel at tho peak of tho 1992 season was
only ninotoon. At the peak of the 1991 season, tho nighest numbor of personnel was
thirty-sight.

Wo had four commissioned Alaska State Troopers assigned to the program full time.
Three of those trooDors were assigned to tho vessels and one was assigned to the
beach. Each of these individuals did an outstanding job.

TDY personnel arrived in King Salmon aboard the King Air on June 23, 1993. At

which time, a briefing was held prior to their deployment to the vessels and to
Dillingham.

We were able to maintain an excellent working relationship with tho Alaska
Department of Fish and Gome 3taff in King Salmon and Dillingham. Wo were kept
well informed of openings, closures, extensions, otc. Problem aroas and enforcement
concerns were discussed on a regular basis. The cooperation and coordination

between the two agencies continues to bo excellent and is expected to remain that
way.

A- always, our primary fisheries enforcement problems occurred on the district lines.
As mentioned earlier, with no strike activity this year, we were able to concentrate
on enforcement problems right from the start. This allowed us to stay on top of
things os best wo could.

it should be noted thot on the first day of tho fishery at Egogik, June 20, 1993, tho
crew of the P/V PS1, assisted by Troopar Gary Folgor in a Piper Suporcub, mode
opproximately 60 closed waters cases.

Again this year, we saw oxcollont coopcrotion botweon tho vessels and aircraft. With

the exception of tho first opening at Egogik, patrol vessel skiffs were able to approach
nearly all violators spotted from the air.

While tho P/V PS1 did on excellent Job ot Egcgik, it woo just not enough und couldn't
control tho lino. Sorgoont Rollin Young ond FWEO Scott Qulst, as aiotod oarllor, made

approximately 60 coses tho first day and could .tavo probably mode that many more
Itthoy had the skiffs and troops to_dQ it. -
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With tho big return to tho tgegik district, wo had cioao to 950 boats in that district
throughout much of tho season, Fishcrmon appeorod to ho much moro oggrassivo this
season and constantly pushed over tho lino. They know at what point wo were citing
and pushed to that coint and beyond continuously.

Our shoro hosod personnel woro facod with continuous set net complaints. This wos
primarily aue to tv/o reasons. First, thoro is always tho ongoing dispute hetween tho
driftora and the setnottors. Numerous comPIamts camo from the drifters that tho

sotnotters wero fishing too far cut. Complaints also came from the sotnencrs that tho
drifters wero on too of their set nots.

This woe compounded this year by a regulation change that took effect Morcn 1,
1993, which required sctnottora to ho no more than 1COO foot from the 18 foot high

tido mark. In past ycara in this area, they could be out to 1200 feet from the 18 foot
high tido mark.

Measuring those nets orovod olrr.cst impossible until wo located a La Prosurvoy 1CCO
Laser Ranger 58. which we rented from Tho Surveyor's Exchango in Anchcruge. This

dtevise proved invaluable in coaling with the problems of measuring nets, distances,
etc.

At UgashiK, we experienced tho same problems as in past years. As _Ion% as a patrol
boat was on tho line, wc could koeo fishermen from pushing ovor the lino for tho most

part. Howcvor, tho minute the boat got tied up with a caso or loft tho lino, flshorrr.on
decided it was open season overywhero,

With that in mind, we did a stakeout operation on the north lino of Ugosnik. Wo set
up range morkors on tho bluff, utilizing tho loran on tho P/V P51. This worked well
ana wo mado quite a fow cases. Somo ooota wo had ovor tho line a0 many as threo
times in ono day. The oporation wont well until the officer was spotted on tho bluff
by a spotter fmlot, who then landed <na dr?/_ lako bed ond walked uE to eeo whet ho
was doing, [t was amazing how well tho fishermen know wnerc tho lino was onco
thoy found out an officer was on tho bluff.

Wo did a elmilar operation on tho Egogik north lino on tho first oponing. In thet
situation, wo put on officer on another vessel with a fishormen who agrood to work
with us. Tho P/V PSI thon left tho lino ond tho officer ctayod on tho private vessel
ond modo apgrommately 20 coses. Ho roPortod soorng many skIpPoro on their flying

brtdgos with binoculars looking for tho patrol vassal. Hla comments woro that It was
obvious most fishormen woro not concorn«ri about Whnrn
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Pour vessels woro seized in the say :hi3 aoaaon. Three of tho voocels woro seized for
fishing closed wotere end the fourth was seized as a result of the operators fishing
without a permit. Vessols seized are as follows:

zishing Vessel Reason Seized Settlcmont

GONE FISHING .5 miles into closocl waters after thu Civil: $10.CC0 |
closure of the Kvichak Section.

KATIE DEVINE Closed waters 30 minutos after closure. Released.
DEACON Operator did not have a permit. Has n«*, settled.

MINSTRAL 1.5 milos into closed wotoro outside tho  Civil: $25.C00
Nushigak District,

The FyV KATIE DEVINE wee released with no settlement. This was done becauso tho
defendant stated ho hed lost a net and that he had a Erovol from Fish and Gamo to
retrieve it from closed waters. A check revcalod that Fish and Gamo did not talk to
this individual. Howovor, it was very cloar from talking to other fishermen who heard
tho conversation on tho VHF radio that someone came on tho VHF and statoo that
they woro ADF&G and that they had given the FA/ KATIE DEVINE approval to g?_o Into
dosed waters to retrieve a nof. Tho FA/ KATIE DEVINE did forfeit its lllegal fian.

We ogenod 402 r.ases durin%vtho_Bristol Bay fishory this year, up from o previous all
irr.0 high of 328 In 1991. We filed 509 criminal charges in 1993. Thero wore 52
cases with multiple dofondants and wo had 31 cases whore there woro multiple
chargos per dofondant.

e scizod 581,474 pounds of fish during the aoason, of which; 161,172 has Peer.

fOrfeitod to date. Basod on an averago of $.60 per pound, forfeiture valuo of this fish
is $90,730.20.

We seized 108 shackles of gillnet during tho program. 19 shackies were forfeited ea
of this doto.

I Asof Decombor 9,1993. gross fines for the P]rogiram hove been $1,005,633.86, with

only $230,500 of that being susponded. This loaves e total of $835,133,80 In not
finés duo the State.
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There wee nearly n 100% increaso in cloood wotora caces in 1993, with a total of
311 cnaaa In 1993 compared to 108 caaos in 1992. 1NIS CdN co ottributod IN part
to the extreme agqressivonBaa of the fishermen this season ON0to continued effcctrvo
enforcement, [CaX down of tho caaoa ore os follows:

:f|9IAT!QrN
ASSAULT 1l
COMMERCIAL FISH
COMMERCIAL FISH
COMMERCIAL FISH
COMMERCIAL FISH
COMMERCIAL FISH
COMMERCIAL FISH
COMMERCIAL FISH
COMMERCIAL FISH
COMMERCIAL FISH
COMMERCIAL FISH
COMMERCIAL FISH
COMMERCIAL FISH
COMMERCIAL FISH
COMMERCIAL FISH
COMMERCIAL FISH
COMMERCIAL FISH
COMMERCIAL FISH
COMMERCIAL FISH
COMMERCIAL FISH
COMMERCIAL FISH
COMMERCIAL FISH
COMMERCIAL FISH
COMMERCIAL FISH
COMMERCIAL FISH
LOG: BOATI

===
===

AID AND ABET

ANCHOR DRIFT NET
CLOSED PERIOD

CLOSED WATERS

DRIFT TOO CLOSE

EMPLOY UNLICENSED CREW
FAIL TO MARK BUOY

FAIL TO RECORD

FAIL TO REGISTER

FALSE FISH TICKET

FALSE STATEMENT
ILLEGAL GEAR

ILLEGAL POSSESSION
IMPROPERLY MARKEDBUQY
IMPROPERLY MARKED GEAR
MISCELLANEOUS CHECK/STOP
NET QUT TOO FAR

NO BUQY

NO CREW LICENSE

NO PERMIT

NO PHOTO ID

NO VESSEL NAME

NO VESSEL NUMBERS
PERMIT HOLDER NOT PRESENT

NG ACCIDENT
LOG: CARCASS FOUND
LOG: COMMERCIAL EISH CLOSED PERIOD
LOG:  COMMERCIAL FISH DRIFT TOO CLOSE
LOG: COMMERCIAL FISH FAIL TO REGISTER
LOG:  COMMERCIAL FISH INTERFERE WITH GEAR
LOG:  COMMERCIAL FISH MISCELLANEOUS
LOG: COMMERCIAL FISH NO VESSEL NUMBERS
LOG: COMMERCIAL FISH OVERLIMIT OF GEAR
LOG:  COMMERCIAL FISH SET NET TOO CLOSE

r QF OCCURRENCES

~PrO —

29
311
10

—
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VIOLATION * OF OCCURANCES

LOG: FOUND NET

. GAME NUISANCE 3EAR
LOG: MEDICAL ASSIST
LOG: PERSONAL USE CLOSED SEASON
LOG: PROCESS SERVED
LOG: PUBLIC ASSIST
LOG: UNMARKED GILLNET
SPORT FISH NO KING STAMP
SPORT FISH NO LICENSE 1
SPORT FISH UrE BAIT
: COMMERCIAL FISH ANCHOR DRIFT NET
COMMERCIAL FISH CLOSED PERIOD
COMMERCIAL FISH CLOSED WATERS
COMMERCIAL FISH DRIFT TOO CLOSE
COMMERCIAL FISH EMPLOY U/L CREW
COMMERCIAL FISH FAIL TO MARK NET
COMMERCIAL FISH INTERFERE WITH GEAR
COMMERCIAL FISH NO CREW LICENSE
COMMERCIAL FISH NO VESSEL D
SPORT FISH NO LICENSE

Radio Dispatcher Il Joleno Dodgo from Kodiak, Clark IV Cynthia Neategard from SIS,
and C'erk Typist II' Kim Spaans from Detachmant provided the clerical support for the
program. While from outward appearances this seems like o largo clerical staff for
ono program, wo must roalizo thot Kim end Cynthia only overlappod each other for n
couplo of days and that this staff handled 484 cosea in approximately thrco woeks.
This included running criminal rocord checks on ail defendants, closing caso reports
for thoso that plead cut at orraignment. ond roturnmg thean cases to the boats for fuli
rcoorta were the defendants plead not guilty at arraqn,ment. They also utilized a data
baso program to koeo track of ell the statistics for thin program.

=
p
)
=
=
(ep)

= =2=2=2=2=2==
GGG GG
PO Tl = —~J QOO B . O I QWO P = = PO

For the most part the enforcement program went vory woll wrth Personnel Working
ae hard ond carrying as large a case lood as humanly possible. WithouLauadlionJho
mostfrumtlnP pert ofhC-Drcaram was the process otﬁrosecutm the cases and not
rocoivinf|_adflffuat9ficnniTinn tn wvs as a datanant-IflJhfc-fiahatmfin. As in the psst
the DiviSion, In conjunction with tho District Attorney's Offico In Dillingham,
established recommended sentencing quldellnes for tho various violations occurring
inthe Bay. These guidelines wero bssed on ton years of cxperionco with the fishery:
In 1993 Wo did begin citing fishermen for a narfower morgin of closed wetor fishing
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thon in previous years with this being the only major change.

It is common practice to bo approached by the various defendants prior to court
arrou};nmonts in an o/fort for thorn to rcnch aplea agreemon: satisfactory to tho state
and thus avoid a trial. This routinely involves the fishermen and Fiah & Wildlife
personnel assigned ccurt duty. The district attorney is advised of the agreement and
normally makes this recommendation to the court.

~During 1993 we had two stato attorneYs assigned to the program. One attornoy was
not only new to Bristol Bay hut was also a now attornoy. The second attorney hod
A several years or experience with the program. For somo reason the experienced
[ attorney felt the plea agrccmenta.wera.too harsh,.ao.consequcntly it became common
practico for him to lower the.rocommended penalty to the court, in many caeca by
$1,000 to $1,500 (sometimes more), and agree to return additional fish and nets.
Keep in mind the on?mal plea agreement was agreed to by the defendant. It was then

not uncommon for tho court to reduce the fine ovon more.

Another common problem with tho District Attorney's office is the practice of
reducing cases from a misdemeanor to an infraction (violation). This is dono for a
number of reasons but for the most port aa a cost saving measure. Tho burden of
proof is less for an infraction in that the "intent* of the fishormen to violate tho lew
IS not required to belloroven (stnct liability rule?:, Howover, intent has boon proven in
all cases originally filed as misdemeanors by FWP, the information is in the roport.
There Is o greater chanco of the defendont ogrooing to plea to an infraction, as
opposod to a misdemoanor becauso the monetary fine io less, thore io no chanco of
sorving jail timo, and hla fishing permit can not bo suspended. Aa a result, this saves
tho Department of Law and tho Court System timo ond monoy by not having to
schftdulo oxPonswe trials, convene jurioa and pay judgo and attornoy travel cxponses
to tho Boy later In tho year. No ono cobotes the expense and time that would bo
necessary to conduct misdemoanor trials for tho several hundred fishing coses.

Tho numbor of coses in Bristol Bay are increasing while tho flnoa par caso ore
decreasing. Tho fishermen already know they may ho ablo to make sovorol illegal sots
valuod at” $10,000 to $20,000 before bem% ceught.  This combined with tho

possibilitY of a more $3,000 or ovon a $6,000 fino servos as no detorrsnt to tholr
lllegal acts.

Ac long as misdemoanor cases oro reduced to Infractions thore will novsr by any

chanco of fishing pormrta being suspended or ultimately rovoked after threo
convictions as_providod by statute  Thi» -
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Prior to tho 1994 season it is imporativo for tho Division to moet with *he appropriate
state attorneys and judgoa if nocessary to resolve those issues. Division personnel
and tho commercial fishing community ere domonding a much higher compliance rate
but this will novor happen until tho penalty oxcoeds cr at least meats tho value of the
crime.

This is alist of the personnel and cquipmont which were utilized in the program:

P/Y-YVQLDSTAD (Saenik. Naknnk. and Kvichnk)
Cpl. Dean Layton

Trp. Lonnio Swanson

VTII 311 Wortonen

SOl Don Wood (cook)

BOI John Giangutlll

BCI Mike Reuter

Trp. Ken Woldstod

AST Trp. Willard Ellis

E10 BPOPEB 'Egggik

Trp. Robert Rodrigues
Trp. Scott Jonoo

301 Rick Gottwald

VTI Mark Soivog

FWEO Bob Beasley

AST Trp. Jeff Edmondson
AST Trp. Frank D'Angelo

P/Y. PUBLIC SAFETY *1 iEaomk
Trp. Rollin Young
FWEO Scott Qulst

Lt. Thomas Schwantea

Sgt. Don Staroaro

Trp. Gary Folgor (pilot)

Trp. Curt Bodingfield (pilot) (set not)
FWEO Rohn Nelson (sot net)

AST Trp. Joanna Rcop (set not)
RDM Jolono Dodgo

CIV Cynthia Nootogard

CTIll Kim Spannn
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DILLINGHAM

Trp. Ed Painter (pilot) (O.1.C.)
Trp. Jim Lowe (22' Whalor)
FWEO Eric Olsen (22' Whaler)

AIRCRAFT

3A13 Cub on floats (King Salmon)

PA18 Cub on wheels (King Salmon)

PA18 Cub on float9 (Dillingham)

King Air (transportation of TDY personnel)

VESSELS

P/V WOLDSTAD (2 skiffs)

P/V TROOPER (2 skiffs)

P/V PUBLIC SAFETY *1 (1 skiff)
22' Whaler (King Salmon)

22" Whaler (Dillingham)

Vostel Seo Days FYo3 FY94 Total

P/V WOLDSTAD 12 20 32
P/V TROOPER 10 23 33
P/V PUBLIC SAFETY *1 10 22 32
22' WHALER (DILLINGHAM) 3 10 13
22' WHALER (KING SALMON) 3 19 27
Giund Total 43 94 137

AIRCRAFT HOURS

Cessna 714NK 1.2 Hours
PA18 24005 42.5 Hours
PA18 7060 54.9 Hours
PA18 88AK 04.4 Hours
ci M
TOTAL AIRCRAFT HOURS 103.4 Hours

FY93 AIRCRAFT HOURS - 82.5

FY94 AIRCRAFT HOURS - 80.9
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CRIMINAL HISTORY

4

/\
I 9.
A acquired
3 no ccirplaint file d
C roic ccntendre
D Dismissed
F Bail fcrrieted
3 g uilr/
U r.ct guilty
N ro dispo avail* .*« .
not prsecuted-DA declined
SIS/DIS ccnoleted
S SI2/DIS
T closed sta tistica lly
X Guitfy by Tr-fAl—
W/ pttX& ytbu J
PERSON 1 — rSISiIT
A Armed u»a,r - '56”
C Caution 419" - 57"
D Dangerous 5 - 60"
X Incapaciated s'l" - 61"
M .dental 52" - 52"
R Resist arrest 5'3" - 53"
5'4" - 54"
5*6" - 63"
s's" - 55"
57" - 57"
5’8" - 58"
£'9'* - 59"
S'NT - 70"
s'li"- 71"
5.. - 72"
6»1" - 73"
6'2" - 74"
6'3" 75"
6%4" - 76"
6'5" - 77"
6'b" - 78"
OFFhIJSI  COEES
3761 Child Siticement
3852 Stop at direction of O fficer
3838 Fail to give net: re
9854 Render Aide or Assistancel
uggg Cfcstrvct'in te rfee’
5309 Harmssaent

a oo >

U)JJBOI_;L'TITI

<Ca.iV».

sanaicz

Alcchol screening
Ccinni-tnent
Deferred Sent
Fine

Fine Susp.
Jail

Jail Susp.
License Susp
Probation
Reduced Charge
SIS

R e stitution

INLEC.'G

- Becking photo
- RSI Judgement
- Fingerprint Card-gn chee
Rap sheet

S-cking S h e t
- Audit Report T

Sez&JSé&sc
V-C)+Ar~
Z — Ctulo Cn-cjj-p

=EX VT 7w
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1X6392
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210233
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01/14/1993

01/14/1993

02/05/1993
02/05/1993

02/18/1993
04/29/1993
04/29/1993
01/29/1993
04/29/1993
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04/30/1993
04/30/1993

05/01/1993
C5/01/1993
05/01/1993
05/01/1993
05/01/1993

05/07/1993
05/07/1993

05/30/1993
06/04/1993
06/19/1992
06/20/1793

0H20/1992
07/ciliw

06/20/1933
0T/12/15-32

06/20/1353
06/20/1993
36/20/1973

t3 ia
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0038

2600
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3181
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MCS IX CLOT S2ASH

AT rLS jTHISP APPL
Cf FAIL CUT LIC CSD4
CP LI EKPL UNL CRAif
CP FAIL C3T L1C CReH
CP FAIT, CJT MC CZW
CP FAIL C3T Lie CUE*

(7 to CVES TICTH NET
CF ID 57, 70 NRC 3UTT

CP HISCItLWJXJS

C? FAIL C3T LIC 084
CP PAH, C6T LIC CSD4
CP LI 21PL UNL CXEN

7 NIXUJIWrCS
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‘T gLy

*4 1. tie STM'S? AFFL
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7 MC FLS STHT/ATFL
7 C*caw pin
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ri Ghcaw fin

1« caw pm
7 04 cow Pin

of LI 521, w era
7 orcaw pm
7 04 caw FLI
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FISCAL NOTE

STATIC OK ALASKA HILL NO. SB 41
10/S LEGISLATIVE SESSION
Revttion Onto: _O*pt Affaclon] Fiah arnj Cam*
Il AU
Unbw» th* Law# ol th State (b:omponent: Fitharie* Management
%pomqr Senator Tavior
eouejter Sanat* Peiourc™ COVPONENT SERIAL NO 1941
Expnnditiiros/Rovonuos (Thousands of DoHarsl
\TINO EXPENDITURES 1 FY% FY 97 FY H FY 99 FY 00 FY 0L
PERSONAL SERVICES 0.0 00 00 0.0 00 0.0
tpavel 00 00 00 00 0.0 00
contractual 00 00 0.0 00 0.0 00
UPPLIES 00 00 0.0 0.0 0.0 00
IPVENT 00 00 0.0 0.0 00 00
t STRUCTURES 0.0 0.0 0.0 0.0 0.0 00
RANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEQUS 00 00 00 00 0.0 00
TOTAL OPERATING 0.0 00 0.0 00 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 00 0.0 0.0 00
(CHANGE INREVENUES 1 1 00 00 0.0 0.0 0.0 00
FANDSOURCE (Thouaanda of Collaral
1002 Federal Aacaipti 00 001 0.0 00 0.0 00
1C03 CF Match 00 H 00 00 0.0 00 0.0
1004 CF 00 0.0 00 00 00 00
1005 OF IE’/Egﬂ_rlam Race.pt* 00 001 00 00 0.0 00
1000 G/VHIIA 001 00 0.0 00 0.0 00
Cher 00 00 0.0 00 00 00
TOTAL 0.0 | 00 0.0 00 0.0 0.0
Eatimate ol any currant year (FV95I coat: $ 00
POSITIONS
FULL-TIVE ol 0! I ol 0 0
PART-TIVE ol 0 0l ol 01 0
TEMPORARY 0] 0 0) 0) 0) 0
ANALYSIS IAttach a »*c>*t*t* pag# X n*c***#ryt
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First Committee of Rcferr. ,

DATE: 1/20/95

Date of 5-Day Notice: [/-25-75
(in accordance with Uniform Rule 23)

Resources Committee considered

SB 41

FURTHER: Finance

DATE TURNED
INTO OFFICE: n

Relating to reports by fishing vessels that are not registered under the laws of the state.

and recommends: Senate Hill:
| same title
| | be replaced wiili CS ( ) j new title
House Hill:
| | adopt previous CS ( ) | | technical change
| Jj new: SCR*

I | attached amcndment(s)

I | adopt Letter of Intent by

Committee

| | further referral to the

Committee

I | APPROPRIATION - no (Heal note

*incluilr fist.il notes .icci>mp.inini* (imrrnnr's loll



DEPARTMENT OF FISH AND GAME

POSITION PAPER

BiU No. HB113/ j W /
Sponsor: Rep. Williams [-ynN*
Division: Commercial Fisheries Management and Development

Bill Title: Reports by Fishing Vessels Thai Arc Not Registered Under the Laws of the State.

Department Position: Support

Background/Uaslatiyeimcnj:
Canadian commercial salmon trollers commonly fish close to the international boundary in Dixon

F.ntrance. Frequently, these vessels enter Alaskan waters to anchor for the night. While at
anchor, they do occasionally clean and ice fish. Because of the controversy surrounding the
Pacific Salmon Treaty, the use of Alaska harbors by Canadian vessels disturbs some Alaskans.
There is also the possibility of illegal fishing by the vessels while in Alaskan waters. The intent
of the proposed legislation is to have the Board of Fisheries adopt regulations that will allow the
state to more closely monitor the activities of Canadian vessels while in Alaskan waters. This
will not only prevent illegal fishing, but reassure concerned Alaskans that Canadian vessels are

not taking advantage of their access to our waters to engage in illegal fishing.

Analysis of BiU/Program Effcas:
The proposed legislation explicitly grants the Board of Fisheries the authority to adopt

regulations 'hat will require a foreign fishing vessel to report to the state information on fish
they have aboard their vessel when it is in or transuding state waters. The adoption of this
legislation and subsequent adoption of regulations requiring the reporting by a foreign fishing
vessel should not have a negative impact on the division’s programs. The adoption of such
regulations may assist in the prevention of illegal fishing by foreign vessels.

Commissioner’s Signature

r Frank Rue, Acting Interim Commissioner



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
9071 MS-SHli'or MS-*1})

£.1V1907146i'2029 WSt Street. Suite-109
\lailSiup JI0I Juneau. Ifoska 99H0I-2105
MEMORANIUM February 1, 1995
SUBJECT: Authority of the State to Impose Reporting Requirements on Fishing

Vessels Not Registered Under the Laws of the State (HB 113)
TO: Representative Bill Williams

FROM: George Utcrmohle/ J If
Legislative Counsel

This memorandum is in response to the query of Pete Ecklund of your statl’as to whether the
state may impose reporting requirements on a tishing vessel not registered under the laws of
the state (foreign fishing vessels).

HB 113 provides that the Board of Fisheries may adopt regulations requiring foreign tishing
vessels present in or transiting the water ot the state to report the quantity, species, and origin
of fish on board to the Department of Fish and Game In the context of HB 113. a foreign
fishing vessel is any tishing vessel that is not registered under the laws of the state, i.e. tishing
vessels from another state or another country Generally to be registered under the laws of
the state, a tishing vessel must have a commercial tisLng vessel license issued by the state.
The Board of Fisheries is authorized under AS 16.05 475 to adopt a definition of "registered
under the laws of the state ’ for purposes of that statute but has not done so

The primary constraint on the authority of the state to enact a provision such as that proposed
by HB 113 is the interstate and foreign commerce provisions of the United States
Constitution (Article 1. sec. 8. cl. 3). The commerce clause gives power to the Congress to
regulate foreign and interstate commerce and limits the power of the states to erect barriers
against interstate and foreign trade.

The commerce clause is not an absolute barrier to state laws atl'ecting interstate or forc'gn
commerce. The state retains authority under its general police powers to regulate matters of
legitimate local concern, even though interstate and foreign commerce may be affected.
Mainev Taylor. 477 U S 131, 138, 91 L.Ed.2d 110. 120(1986). In reviewing a state law
affccung commerce, the couns distinguish between state laws that affirmatively discriminate
against interstate and foreign commerce and those that place only an incidental burden on
commerce



Representative Bill Williams
February 1. 1995
Page 2

State laws that fall into the lirst group, by directly discriminating against commerce or by
having an effect that discriminates against commerce, are subjected to demanding scrutiny by
the courts The burden falls on the state to demonstrate that the law serves a legitimate local
purpose and that the purpose cannot be served as well by nondiscriminatory means. Maine.
ml77 US at 138. 91 L.Ed2d at 121 Laws that fall into the second group violate the
commerce clause only if the burden that they impose on commerce are ciearlv excessive to
the putative local benctlts.

The first issue to be resolved is whether HB 113 fails into the first group by discriminating
against interstate and foreign commerce or ’he second group by only incidentally affecting
commerce The distinction between the two groups is often a function of whether the
purpose or effect of the law is economic protectionism. Pacific Northwest Venison Producers
v Smitch. 20 F 3d 1008 (9th Cir 1994). If HB 113 is viewed as affirmatively discriminating
against interstate and foreign commerce, the state must be able to establish that it is pursuing
a legitimate state interest, unrelated to economic protectionism. A law that pursues the goal
of economic protectionism is per sc invalid under the commerce clause

The state’s interest in protecting tish resources is a recognized justification for state laws
affecting interstate and international commerce. Hughes v. Oklahoma. 441 U S. 322, 60
L.Ed.2d 250 (1979) Ifthe purpose ofthe HB 113 is to protect state fishery resources by
preventing illegal fishing by foreign tishing vessels while they arc in state waters, the state
would be able to establish that it is pursuing an appropriate goal However as the purpose
ofthe law become less onented toward the conservation of state resources ar.d more oriented
toward protecting the economic interests of Alaska tishcrmen. the ability of the state to satisfy
the requirements of the commerce clause decreases. The state must also be able to show that
it cannot achieve its purpose by a less discriminatory means. If HB 113 is directed at
addressing a problem that is posed only by foreign tishing vessels, such as illegal fishing by
foreign fishing vessels whuc they are temporarily in state water, there could no* be any less
discriminatory means available to the state to achieve its purpose Also, as long as the
reporting requirement is the least burdensome measure available to achieve that goal, then the
state law should be able to survive scrutiny under the commerce clause. A simple reporting
requirement that could be satisfied by radio or by a phone call is more likely to be consistent
with the requirements of the commerce clause, than would a requirement that foreign tishing
vessels report to the nearest Fish and Game office and be subjected to a physical inspection
by a fish and game officer

IfTHB 113 falls into the second group then the state need only show that the local benefit of
the law justifies the burden placed on commerce. Under this analysis, the conservation and
protection of fishery resources are a legitimate local concern New York State Trawlers
Association v Jorling 16. F 3d 1303 (2d Cir. 1994) A simple reporting requirement would
probably be a slight burden on for.ign vessels and not be clearly excessive in relation to the
benefit derived by the state by imposing the ‘cquircmcent.



Representative Bill Williams
February 1. 1095
Page J

In the abstract, it would seem that :ne state could easilv justitv imposing a reporting
requirement on foreign tishing vessels in state water and .still conform with the requirements
of the federal commerce clause However, the ultimate issue will be whether the actual
reporting requirement as adopted by the Board of Fisheries is consistent with the federal
commerce clause In adopting a reporting requirement for foreign tishing vessels, the Board
of Fisheries must be very careful as to the proposes for which it is establishing the
requirement and as to the degree of burden that is imposed on foreign tishing vessels

There is no obstacle, that | am aware of. to assertion of state jurisdiction over foreign fishing
vessels while they arc present in state water A cursory review of the Magnuson Fishery
Conservation and Management Act has not uncovered any provisions that would der ive the
state of its authoritv to rcguiate activities of foreign tishing vessels in state water

Hie laws of the state arc euually applicable to nonresidents and aliens who are present in the
state The only possible c\ccption being a treaty that rcs.ncts the power of the state to ancst
j foreign national, such as treaties relating to diplomatic immunity There arc no treaties that
I am aware of that would prevent the state from arresting tishcrmcn who arc foreign
nationals The Department of Law has not reported any such problems in exercising criminal
jurisdiction over foreign nationals

If I may be of further assistance, please advise

GU Imb
95-109 Imb
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March 2. 1995

Senator Mike Miller. Chairman
Senate Rules Committee

Senator Room Taylo{n

SB *11 Federal agency jurisdictional

question

Senate Resource Committee Members
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While Senate Bill 41 was being considered in the Senate Resources Committee Senator
Pearce expressed concern about possible federal jurisdiction regarding SB 41, her concerns
have been addressed. Alter the bill was rclcntd to the Judiciary Committee. | sent a letter
to the I'nttcd States (‘oast Guard asking lor comments. They articulated concerns with
nomenclature in die legislation and so die Judiciary Committee adop
substitute to address their expressed concerns.

I a committee

Hie Coast Guard indicated the C S. Deportment ot Commerce might want to comment
Commerce sent a letter Mating they had no comments to otter at this time. | have attached
both letters to this memorandum lor sour review
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Senator Robin L. Taylor

Memorandum

DATE: January 3 195

gena&or en Leman. Chairman
enate Resources Committeg

rnoMt  Senator Robin Taylor

SUBJECT: SB 41, relating to reports by foreign fishing vessels not
registered under the laws of the state

Thank you tor the prompt hearing on Senate Hill 41. This legislation would require foreign
tishing vessels transiting or lying in stale waters to report their catch hv species, quantity
and ihe area where harvested

li was introduced at the request ot the Ketchikan Rollers Committee. In a letter to me and
Representative Williams the (rollers committee stated that this requirement would result in
better harvest information during the season (lie letter continued "southeast Alaskan
fishermen are sullcnng irreparable harm at the U.S /Canada Pacific Salmon Treaty due to
the inability or unwillingness ot fishery managers in Hritish Columbia to monitor this
growing fishery  This legislation would allow the Alaska IX'panment ot lish and Game
to better monitor in-season catch statistics

Ilie fishery is liicated in southern Southeast Alaska oil ol Cape Chacon and Cape Mu/on.
In a periiHI ot live sears the lishery has goi.: trom a relatively minor one with ath/cn or so
uollers to a modern tree/er fleet, that at times exceeds KM) vessels. Those boats aa*
targeting Alaskan and Canadian salmon lust oil our coast Since a run to Canadian harbors
is some 1) miles across waters exposed to the ocean e die Canadian boats more often dun
not anchor in stale waters until their holds are lull

While it would he ideal to have the board ol fish implement this lor the upcoming season,
timing considerations probably preclude this from occurring until next year Ilhe
Department ol I-ish and Game has said this measure will be given a zero it.seal note.

Attached is backup and a sponsor statement tor the committee packets

T arsi V
. ttoe vmirr»io e 0 \er4r.
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weroim e - a-e - Senator Robin L. Taylor n o
Senate B'll 41

Sponsor Statement

Relating to reports by fishing vessels not registered under the laws
of the state

This legislation would require foreign fishing vessels transiting or lying in state
waters to report their catch by species, quantity and the area where harvested.

The bill was introduced at the request of the Ketchikan Trollers Committee in
response to tho rapid expansion of the fishery off Cape Muzon and Cape
Chacon. It has gone from a relatively minor fishery with a dozen or so trollers, to
a modern freezer fleet, that is at times in excess of 100 vessels. It will be
possible to monitor this fishery because a transit to Canadian harbors is some
30 miles across waters exposed to the ocean - so the ships often anchor in
state waters until their holds are full.

In a letter to Senator Taylor and Representative Williams, the trollers committee
states, 'southeast Alaskan fishermen are suffering irreparable harm at the
U.S./Canada Pacific Salmon Treaty due to the inability or unwillingness of
fishery managers in British Columbia to monitor this growing fishery." The letter
continues, 'these reporting requirements would result in oetter harvest
information during the season.'

While it would be ideal to have the board of fish implement this for the upcoming
season, timing considerations preclude this from occurring until next year. The
Department of Fish and Game is said to have given this measure a zero fiscal
note. | encourage your support of this measure.

IVtIM \



January 13 1995

Senator Robin Taylor
Representative Bill Williams
State Capitol

Juneau. AK 99801

Dear Robin and Bill.

Enclosed is a proposal from the trustees of the Ketchikan Trollers Committee that foreign
tishing vessels with salmon aboard which enter Alaskan waters b” required to report the quantity
and harvest area of these tish to the nearest Alaska Department of Fish & Game personnel or Fish
& Wildlife Protection orticer

The particular problem that we arc trying to address is the lack of appropriate harvest
information from the booming Canadian salmon troll fishery otTCapc Chacon and Cape Mu/on at
the Alaskan border Southeast Alaskan fishermen are sutfenng irreparable harm at the
U S /Canada Pacific Salmon Treaty due to the inability or unwillingness of fishery managers in
British Columbia to monitor this growing tisherv

We urge you to introduce joint legislation to address this situation Please note that we
arc not asking for the State to interfere inappropriately with the ongoing federal negotiations and
actions regarding the "disputed” /one in Dixon Entrance Our proposal addresses only those
foreign fishing vessels which enter waters that undisputcdlv arc under Alaskan jurisdiction

Thank you for taking the time to conr dcr our proposal We hope you find that it merits
consideration and action

Sincerely.

Lonnie Uaughton. Secretary. Treasurer
Ketchikan Trollers Committee

« ' Box 3006

Ketchikan. AK 99901

(907) 225*1289 & 225-0600/ixr

cc Dave Gaudet. Alaska Dcpanme.it of Fish & Game
Dale Kelley. Alaska Trollers Association
Jim Bacon. Southeast Alaska Seiners
GeotT Bullock. United Southeast Alaska Gillnctters
Representative Jcny Mackic
Mayor Dennis Watson. City of Craig
Gary Freitag. SSRAA



Proposal by the Ketchikan I'rollers Committee
to require that nil foreign salmon fishing vessels that enter Alaskan waters
lie required to report to the Alaska Department of Fish & came

The Problem -

Within the last live years there has been a dramatic increase in the number of Canadian
salmon trollers tishing in the "disputed waters" at the Alaskan border near Cape Chacon and Cape
Muzon and anchoring each night in Alaskan harbors (Nichols Bay and McLeod Bay) A border
fishery that once attracted no more .ban a cozen trollers now has. at times, in excess of 100
vessels targeting Alaskan and Canadian salmon Many of these vessels arc state-of-the-art freezer
trollers. with large crews, that arc able to tish until their holds arc full

The magnitude and elfect of this shift in salmon harvesting from the British Columbia side
of Dixon Entrance over towards the Alaskan border is impossible to determine because

a there is absolutely minimal monitoring of their border fishery by the British
Columbia enforcement vessels,

b the reporting requirements for British Columbia fishermen arc extremely lax.
B.C. salmon managers are unable (or unwilling) to provide information in a
timely and appiopnate manner, and

d what data is available docs not adequately differentiate the sub-areas in or near
Dixon Entrance in which salmon harvesting has occurred

The lack of appropriate information about this growing border fishery mav mask an
overharvest of Alaskan stocks and definitely harms Alaska during negotiations ofthe U S /Canada
Pacific Salmon Treaty

The Solution -

Most of the Canadian trollers that participate in the border fishery in this "disputed" zone
arc allowed (for safety considerations) to anchor each night in harbors that are undisputedly in the
jurisdiction of the United Stales and the State of Alaska It is the recommendation of the
Ketchikan Trollers Committee that legislation be enacted to require the operators ofall foreign
fishing vessels with salmon aboard that enter undisputed Alaskan waters to report the following
information to the Alaska Department of Fish & Game

a the quantity of salmon, per species, aboard the vessel, and
b the area where *hcse fish have been harvested



\dditional Details -

the "report” should be provided in person or via radio-telephone to the nearest
ADF&G olflce or Fish & Wildlife Protection enforcement vessel within 48
hours of entering Alaska and prior to departing Alaskan waters (note that
British Columbia has an extremely effective marine radio network that enables
all vessels in the area of Dixon Entrance to access the land-based telephone
systems).

the reported harvest area and catch should be specific enough to allow ADF&G
to accumulate data to evaluate the overall potential of these harvests to impact
Alaskan stocks.

failure to provide a timely or accurate report will subject the offending
fisherman to a substantial tine and/or seizure of the vessel and its fishhold
contents.

failure to report prior to departing Alaskan waters will subject the offending
vessel and its owners to a fine and/or seizure if the vessel again enters Alaska.
Alaskan fishery enforcement officers and ADF&G personnel should be
authorized and directed to board foreign tishing vessels in undisputed Alaskan
waters in order to enforce these regulations






FISCAL NOTE

STATIC or ALASKA
1995 LEGISLATIVE SESSION

HILL NO. SB 42

Revision Dale: 1/30/95 Dopt. Alfoctod: Fish ond Gamo

Title Relating lo limited culry permits nnu: Commercial Fisheries (Limilod ) Fntry Commission
Componont: Limited Entry Progrnm Adininisliotion

Sponsor: Sop. Taylor

ftermostnr: Son. Taylor COMPONENT SERIAL NO. 0471

Expfindiiiires/Revornios 1Thousands ol Dollars)

OPF:RATING EXPENUIIURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES

TRAVEL

COM 1InACTUAL

SUPPLIES

EQUIPMENT

LAND AS1RUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

tOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

[capital EXPENDITURES

#

[ClANGE iN REVENUES ( |

TUND SOURCE (Thousands of Dolintsl

1002 federal Receipts

1003 GF Match

t004 GE

t005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0

tOOG GF/MHTIA

Oilier

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Eslimnte ol any current year (PYD5) cost: & 0.0

POSITIONS

FULL-TIME

PART TIME

TEMPORARY

ANALYSIS: (Attach nscpnrnto pago i( nocossory.)

Prepared Dy: Rogor Koldon Phono: 789 0100

Agency: Cominoicial Fisheries ILunilod) Entry Commission Dato: 1/30/95

Approved by Commissioner: ~  frank Homanl o

Agency: Commercial Fisheries ILimitodl EntrV Commissiorf : Date- 1/30/95

TWrATIEIinO pnfiwJE'ALL DISTniDUTIOFT COPIES TO GCJVTTWOrVS LEGISLATIVE OPFICF

For further ilitinliution tntormaiion call the Governor'! legislative Ollica

tn#v 10/941 USlljno.ili/DDn

Fiscal

Note

Fege I ol 1



SENATE COMMITTEE REPORT
First Committee of Referral

DATE: 3/18/96 FURTHER:
1
Date of 5-Day Notice: CX *3' *75 DATE TURNED ~ NN 4 |_
L ™
(inaccordance with Uniform Rule 23) INTO OFFICE- |
The Resources Committee considered SPONSOR SUBSTITUTE FOR SB 42

Allowing a person to hold more than one entry permit for certain fisheries and amending the definition
of "unit of gear” for purposes of the commercial fisheries limited entry program.

and recommends: Senate Bill:
. ] same title
[ ] be replaced with CS ] new title
: House Bill:
[ ] adopt previous _ CS ] same title
| technical title
[ ] attached amcndment(s) Jnew: SCR*
[ ] adopt Letterof Intent by _ .Committee
(] furtherreferral to the .Committee
NEW FISCAL NOTE(S): _ PREVIOUS FISCAL NOTE(S):-
Department Date  Zero Fiscal

( ] APPROPRIATION - no fiscal note *inclodc fiscal notes accompanying Governor's bill



Southeast Dungeness Crab Pot Fishery - Tiered Pot System

Table 1-MODIFIED OPTION 2

Minimum Cumulative ~ Minimum Cumulative ~ Minimum Cumulative
Pounds (1988 dim 1991) Pounds (1988 thn 1991) Pounds (1988 thru 1991)
Needed for TIER A Needed for TIER B Needed for TIER C

75,000 pounds 35,000 pounds 10,000 pounds

Table 2 - MODIFIED OPTION 2

Estimated Number

Tier Level® of Persons

A (300 pots) 51 persons

B (225 pots) 45 persons

C (150 pots) 93 persons

D (75 pots) 119 persons A

Total Persons 308 persons :
Brngea om0 o

*Tier levels are based on a percentage of the current Board of Fisheries
gear limit of 300 pots. If the gear limit is changed in the future, the
maximum pots allowed in each tier level will change proportionally.

Commercial Fisheries Entry Commission
8800 Glacier Highway, #109
Juneau, AK 99801
Phone: (907) 789-6160 Fax: (907) 789-6170
October 9, 1995



FISCAL NOTE

STATE OF ALASKA BILL NO. S58B4
1996 LEGISLATIVE SESSION

Rovuion Dato: 3/18/% Oept. Affocted: Fish and Game

Title: Anact allowing» person lo hold more than one entry permit (or certain BRU:  Comroetcial fisheries (Limited | Entry Commission
fisheriti and amending the definition oi ‘unit cl gear’ Componont; liimtod Entry Program Administration

Sponsor: Senator Taylor

Requester. Senate Resources Committee COMPUNENT SERIAL NO. 0471

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY01 FY 02
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES! |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year IFY96) cost: 1 0.0

POSITIONS

FULLTIVE

PART-TIME

TEMPORARY o |

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact.

Pinand By: Roger Kolden /" f Phone: 7696160
Agency: Commercial Fisheries (limited) Entry Comr™-fr sn / Date: 3122196
Approved by Comrmssioner. Frank Morgan A '~ T 2 /2m\ - A

Agency: Commercial Fisheries (limited) Entry Comrmtion t Data: 3122196

Fa* lirttw 6in6¥t*n rlwrutc* tu in* Genrew'i ItrtiUim Olka
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COMMITTEE:

SENATE RESOURCES

paTe: 3/27/96

Offcial UutintM S I G N _ I N

PLEASE PRINT!
NAME ADDRESS  (MAILING) & (ZIP)

Subject of meeting

S3 42 Limited Entry & Units of Gear

PHONE

REPRESENTING

DO YOU WANT
TO TESTIFY?
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Western | N qe, tr\ Lisk lomm Senator Robin L. Taylor

Memorandunm

To: Senator Loren Leman. Chairman
Senate Resources Committee
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From: Senator Robin Taylor

Date: March 21, 1996

Subject: SSSB 42, stacking and unstacking of dungeness limited entry
permits

lhave introduced a sponsor substitute to SB 42. Iwould appreciate a resources

committee hearing at your earliest convenience.

Last session House Bill 107, the counterpart to Senate Bill 42. was passed to
ensure that the Southeast Alaska Dungeness crab fishery would not open to
entry to a flood of new entrants. This law was a new method to limit a fishery.

Prior to the passage of HB 107 in the Senate, a consensus was reached among
the people involved in this fishery. Fisherman who were adamant that limited
entry be instituted in the traditional fashion agreed to a tiered system, ifithad

the stacking/unstacking provision.

That provision, which this sponsor substitute represents, was the factor that
convinced the majority of those involved in the fishery to support the tiered
legislation. Unfortunately, due to the imminent adjournment of th I| session,
there was not enough time to change the title on the House Bill to accomplish
the stacking/unstacking compromise. Consequently, the bill was passed without

that provision. ltwas thought that itwould be better to attain limited entry

some form than to open the fishery to new entrants.

in

Sponsor substitute for Senate Bill 42 would allow the original compromise
worked out by the involved parties to go forward. The Commercial Fisheries
Entry Commission has stated that the provision is acceptable, but that itis
needed this year prior to fully implementing the regulations on this fishery.

CFEC has no objection to this measure.
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Senator Robin L. Taylor in M o»nril

Sponsor Statement
for
SSSB 42

Stacking and unstacking of dungeness limited entry permits

In the First Session of the Nineteenth Alaska Legislature House Bill 107, the
counterpart to Senate Bill 42 was passed to ensure that the Southeast Alaska
Dungeness crab fishery would not open to entry by a flood of new entrants. This
passed legislation represented a new method *o limit a fishery.

Prior to the passage of HB 107 in the Senate, a consensus was reached among
the people involved in this fishery. Fisherman who were adamant that limited
entry be instituted in the traditional fashion agreed to a tiered system, ifithad
the stacking unstacking provision. That provision, which this sponsor substitute
represents, was the factor that convinced the majority of those involved in the
fishery to support the tiered legislation.

Unfortunately, due to the imminent adjournment of the first session, there was
not enough time to change the title on the House Bill to accomplish the stacking
unstacking provision. Consequently, the bill was passed without that
compromise provision. ltwas thought that itwould be better to attain limited
entry than to reopen the fishery to new entrants.

Sponsor substitute for Senate Bill 42 would allow the original compromise
worked out by the involved parties to go forward. CFEC has stated that the
provision is acceptable and has voiced no objection.
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Feb. 29, 1996

Southeast Alaska Dungeness Crab
P etition for Stacking Provision

We, the undersigned fishermen, would urge the legislature to
add a stacking provision to the Southeast Alaska dungeness crab

fishery. We were disappointed last year when, H.B. 107 was
passed in the last days of the 1995 session, without a stacking
provision in it, as the b ill was originally written. As it now
stands, many fishermen with a history in the dungeness fishery
w ill be cut back in the number of pots they can use after 1996;
as a result of the Ilimited entry program due to start in 1997.
If the C.F.E.C. finds it necessary to I|im it the number of
pots in the fishery; then an equal percentage of pots should be
removed from all entrants equally. Example: A 300 pot permit

would lose 30 pots and a 75 pot permit would lose 7 pot; on a 10\
cut. Dccis’ons to reduce pots fishing, should have nothing to do
with the buying of selling of permits as has been proposed.

W ithin a stacking provision,, if an individual is given 150
pets initially and buys two more 75 pot permits to reach the
maximum of 300 pots; then conversely, they should be able to
break them down as purchased for disposal or be able to sell them
as one unit to another fisherman as the permit holder sees fit.

Name (P rint) Signature Address
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