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Session:
Stale Capitol 
Juneau AK 99801-1182

Alaska State Legislature
SEN ATI- RESOURCES COMMITTEE

Interim: 
716 W 4th Avenue 

Anchorage AK 99501-2133

February 9, 1995

Tho Honorable Drue Pearce 
President of the Senate 
State Capitol
Juneau, Alaska 99801*1182 

Dear Madam President:

The Senate Resources Committee reviewed the following with regard to confirmation 
of the Governor’s appointment:

Qgnartment.of Natural Resources :
Commissioner designee Joh> Shively

Respectfully,

Senator .eman. Chairman

Senator Hoffman
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February 9, 1995

M K M O R A N D U  M

TO: Senator Leman, Chair
Resources Committee

FROM: Nancy Quinto />t/f
Secretary of the Senate

SUBJLCT: Governor's Confirmations

President Pearce has referred the following names (no resumes attached) for legislative 
confirmation to your committee for a hearing, recommendation and report:

Department o f Knvironmental Conservation 
Commissioner designee Gene Burden

Department of Natural Resources 
Commissioner designee John Shivlcy

NQ/hv
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B IO G R A P H Y  
J O H N  T .  S H IV E L Y  

Commissioner, Alaska Department of Natural Resources

John Shively bcaune commissioner of the Alaska Department of Natural Resources on February 
8. 1995 at the age of 51. He grew up on a dairy farm in upstate New York, attended school in 
Watertown, Connecticut and graduated from the University of North Carolina, Chapel Hill. Mr. 
Shively began his public service as a VISTA volunteer in AlaskA in 1965.

Shively developed a long-term interest in Alaskan Native and rum! issues during his three years 
with VISTA. He worked as a health planner both in Anchorage and Rural Alaska, consultant, 
community college instructor, Deputy Director, and later Executive Director of Rural Alaska 
Community Action Programs, before beginning hi» work as an executive with AJaskan Native 
organizations. He was Executive Vice President of the Alaska Federation of Natives from 1972 
to 1975 where he wns responsible for grants and programs that provided services in the fields 
of health, education, housing and business technical assistance. He served the NANA Regional 
Corporation first as Vice President of Operarions from 1975 to 1983, then as Senior Vice 
President from 1986 to J992 and finally as Senior Vice President and Chief Operating Officer 
for its Development Corporation from 1992 to 1994. While at NANA, he oversaw oil &. gas 
activities, construction, utilities and security operations and participated in lobbying efforts in 
Washington D.C.

Alaskan Governor Bill Sheffield upped Shively for his Chief of Staff in 1983. He left that 
position in 1985, doing consulting work for a numbar of clients until his return to NANA in 
1986. He also took on the challenge of Chairman and CEO of the United Bancorporation 
Alaska, Inc. and United Bank of Alaska during 1987-88. Just prior to his return to public service 
as Commissioner of the Alaska Department of Natural Resources, Mr. Shively was a consultant 
on management issues, Alaska Native Land Claims, litigation and government relations.

Shively has been a Pagent for the University of Alaska, a member of the Alaska Commission 
on Poiisccuiidary Education and was a founding board member of the Alaska Public Interest 
Research Group (AkPIRG). He has alio served on the boards of the Anchorage Symphony, 
Democratic Leadership Council, Junior Achievement of Alaska. Inc. and the AJaskan Federation 
of Natives Legislative Counal as well as a number of other boards.

Shively is the author of a nu jer of publications on the Alaska Native Calms Settlement Act 
and other native and rural issues. He is listed in Who's Who in the World. Who’s Who in 
Business and Finance, and Who's Who in the Wes:.

Mr. Shively hu resided in Anchorage, Alaska with hii wife Alexandra and daughter Natasha.
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Alaska State Legislature
Session:
State Capitol 
Juneau AK 99801-1182

SENATE RESOURCES COMMITTEE
Interim: 

716 W 4th Avenue 
Anchorage AK 99501-2133

February 9, 1995

The Honorable Drue Pearce 
President of the Senate 
State Capitol
Juneau, Alaska 99801-1182 

Dear Madam President:

In accordance with AS 39.05.080, the Senate Resources Committee teviewed the 
following with regard to confirmation of the Governor's appointment:

BOARD OF FISHERIES:
Virgil L. Umphenour - Fairbanks

Respectfully,

Senator Frank Senator Halford

Senator Lincoln

Senator Hoffman



i r e s um e
; V 1 R Q I L  L. UMPMENCJUR

! .;• • 2 4 0 0  U a v i n  Road
F a i r b a n k s ,  A l a s k a  99701 

‘ , (907) 4 5 6 - 3 B 0 5
{'• FAX 456-3089
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A p p o i n t m e n t  to t h e  A 1 a u k a  H o a r d  of Fish  

I t
QUAL IFY ING EXPERIENCE

H a v e  b e a n  i n v o l v e d  in all a s p e c t s  of t he  ti th in g 
ind us try ! c o m m e r c i a l ,  sport, e u b s l s t a n c e

| •
LX1MMERCIAL
m a v o  fished c o m m e r c i a l l y  on the  T a n a n u  River in 
F a i r b a n k s  s i n c e  1904. In 1905  b e c a m e  a co m m e r c i a l  fish 
p r o c e s s o r ,  p r o c e s s i n g  b o t h  fish and roc frop m y  1: »h 
and b u y i n g  from c o m m e r c i a l  f i s h e r m a n  in Fairbanlfs, 
f^enana, N o r t o n  S o u n d  and v i l l a g e o  a lo ng t h e  Y u k o n  
Ri v ur . H a v e  e x p a n d e d  th is  b u s i n e s s  so that n o w  m y  
c o m p a n y  o p e r a t e s  year r o u n d  d o i n g  s m o k e d  fl*h and  v a l u o  
abided s a l m o n  p r o d u c t s .  C o m p a n y  d o n s  a p p r o x i m a t e l y  
3 0 , 0 0 0  lbs of v a l u e  a d d e d  i.almon p r o d u c t s  a y e a r . 
U p w a r d s  of 2 3 0 , 0 0 0  lbs of s a l m o n  and ro e  c a p  be 
pV-Qcessud d u r i n g  th e sum mer  m o n t h s  p e n d i n g  Jivai 1 ahi 1 1 1 y 
of ; f*«K.
* I *
s j ’ QRT
H a v e  b e e n  an a v i d  sport f i s h e r m a n  all my life. I h a v e  
s po rt fis hed  from th e Konai P e n i n s u l a  to th e Sewat d 
P e n i n s u l a  and a m well a w a r e  of the i m p o r t a n c e  of t h e  
s p or t f is h in g i n d u s t r y  t o b o t h  the  A l o s k a n  sp ort  
f i s h e r m a n  an d  th e  t o u r i s m  in dus tr y. My c o m p a n y  
p r o c e s s e s  in e x c e s s  of 4 0 , 0 0 0  lb s/y r of s p of t c a u u h t  
fish. •
I |

3 p B 8 X S T A N C E
H a v e . s u b s i s t a n c u d  flshud for t w o  s e a s o n s  w h i l e  l i n i n g  
in N om e,  As a c o m m e r c i a l  fish p ro c e s s o r ,  h a v ©  d e i l t  
ey.tenslvoly w i t h  t h o  c o m m e r c i e l  / s u b s i s t a n c e  f i s h e r m e n  
o t  t h e  Y u k o n  Ri ver  D r a i n a g e  a n d  N o r t o n  bou nd.  For t‘ho  
m o s t . p a r t ,  f l s h o r m o n  in t h e s e  a r e a s  c o m m e r c i a l  flth to  
o b t a i n . c a s h  t o s u p p o r t  their s u b s i s t e n c e  l i f e s t y l e ,  1 
h b v o  s e e n  firsf h a n d  th e d e v a s t a t i n g  e f f e c t s  of tFe  
fa i le d fish r u n s  o n  t h e s e  p e op le .

•»>
* I  *' ’’. I : - -- ; , }.*?*:.,-
• .) •» »v;<4
t ** •/• ■



P a s t  
1ro f

t 'o e h

..■I.S. '.'J
Cr>cl p r a t o n t  p o i l t l o n u  h A v r  r o q u l r u d  
i t v r p a r c p n a l  t k l l U i  p u b l i c  i n f o r m a l :  
i b l p u a u  and p o l i t i c * !  a u a r u h n n n . An 

Mi ,b rm * n /p i* oc « * s o r  and f o rm e r m i l i t a r y  
l j n a r n n d  t o  rl«*« l w i t h  a w 1 dr* range* o f  l n d  
c o g n i z a n t  of t h f i r  w p u c l a l  I n t e r e s t s  fin d  
l i e  to w o r k  w i t h  c t l i a r e  t o  s t r i k e  s con  
l t l c a l  I s s u e s .  Ulas t o - o r  y a n j j n r  o f  t h  
« l h a g u  F i s h e r m e n * « A s s o c i a t i o n  tYRDKA) 

f o r m a t i o n  o f  t h i s  o r g a n i z a t i o n ,  i t  wae. a 
t | i A t j  f i s h a r m s r i  on t h u  Y u ko n w o u l d  n e v e r  
Y j fO rA h a s s i n c e  l i r c o m r a mode l o f  c o o p a * 
s n o w i n g  t h a t  when i t  c o n n *  t o  p r o t e c t i n g  
r e s o u r c e ,  f l o n e r  men w i l l  s e t  a s i d e  t l l l / l  i 
and w o r k  t o g a t h o r .

H U M A N  R E L A T I O N S

y il d n r  nn g» 
i o n ,  ip a n a gnm en t 
a c (jifiinMr c i a l  
o f  t i n o r , h a v n  
l v i d u a l n  a n d be 
c o n c e r n s .  Am 
Ban^uH on 
e Y u k o n R i v e r  
. P r i o r  t o  t h e  
common b e l i e f  

w o r k  t o g e t h e r ,  
a t l i n ,  b y 
t h e  common 
d l f f o r o r i t o M

C i t i f i e d  rr 
w|ien speakl

COMMUNXCATION

m i l i t a r y  instr uct or.  A m  c o m p l e t e l y  at o a u o  
ng t o  large q r o u p u  of peopl e.

E M P L O Y M E N T  H I S T O R Y

CfcO, Interior A l a s k a  F i s h  P r o c e s s o r e ,  Inc, 
Rl-ul i»t«*r od A l a s k a n  h u n t i n g  i j u icJo
0 l r O « « i \
I X i

• • 

• i i

US  A r m y  Reserv e,  r e t i r e d  

M E M B E R S H I P

o;
N e g o

US C a n a d a  Y u k o n  Ri ver  S a l m o n  T r e a t y  
a ti ng  C o m m i t t e e  n i n c e  1000

Cf»-L*hairman, Y u k o n  Ri vor D r a i n a n o  Fishormen'c.
Ak«oc i at l on s i n c e  Dec 1*590

I h n a n a  V a l l o y  Sport mori'u A s s o c i a t ;o n , life m o m b c r

•Vl<

Li. G o v e r n o r  J a c k  Coghill 
S t a t e

R E F F E R E N C E S !

S e n a t o r  U e o r g i a n n a  L i n c o l n  
S t a t e  R e p r e s e n t a t i v e  R i c h a r d  F o s t e r  
Si a t e  Repr o u u nt at i  ve Ir ons N i c h o i i a  
S j a t e  R e p r o s e n t a t l v e  A l l e n  V e 2 ey 
C h a r l e s  Me ech an,  D e p u t y  C o m m i s s i o n e r ,  ADFfcll 

RCger H u n t i n g t o n ,  D O G



B 7 0  L y n w o o d  w h y  
N o r t h  Polu, A K  * 3 7 0 5  * 
J a n u a r y  5, 13 ^ 4  * •

kjonorablu wai te r j. Hl c kc l 
Qovttrnor, Slater of A l a o k a  
P d  D o k  U O O O l  

JuneaUt ‘Al a s k a  b S d l 1-0001

bear Sir
• • * 

f i
I h e r e i n  p r e o e n t  m y s e l f  as a c a n di da t es  to  till thu 

u p c o m i n g  vacar cy  o n th e b oa rd  c*f Klah. I aiti^ 
c o mm e r c i a l  f i ilier mari/pr o c o s c o r  , sport fis her man , an d in 
t|ie past, h a v e  b e e n  a subui stance* fishe rma n.  H en c e ,  I 
ht.ve h a d  a ct us uxper i unci* in the t h r e e  a r e a s  w h o m  thu  
BP P  mu st  tr y ti r e a c h  an e q u i t a b l e  b a l a n c e  in

•Ciourcw, T r y i n g  t«j a c h i e v e  a 
© u s I n t e r e s t s  la a lm o s t  an

a l l o c a t i n g  th e f i s h e r i e s  i*< 
b u l a n c u  b e t w e e n  t h e s e  v a r n  
i h ’f i ^ s s i b l e  t s a s ,

-  " • »v

I
/  *,{>
' C u ^ d n t  1 y t h e r e  a r n  a c e r t a i n  n u m b e r  ©,’ spor t  

f i s h e r m a n  on  the b o a r d  a n d  a c e r t a i n  nu mb e r  of 
c o m m e r c i a l  flotiorman. Thest* p e o p l e  ar e from c o s t a l  
c o m m u n i t i e s .  T h u  vast i n t e r i o r  r e g i o n  h as  po 
r p p r o s e n t a t i o n  o v e n  t h o u g h  fish is o n e  of thuir m a i n  
jure us  of food. T h e  do ll a r  v a l u e  of thu f {uh resource! 

c o m m a r c l a l  ma r k e t  o x o r t s  a s t r o n g  I n f l u e n c e  on 
thu  41QF*- dec 1 s t ons. It in c ru :ia l that wo gift p a s t  >
1 30k Vh © at th e f ls n t n Q  i n d u s t r y  av. h o w  m u c h  j w o  c o n  sell
T K M j O u m e  , f o r . W e  m u s t  look at the  r e s o u r c e  w i t h  an 

t ow a r d  cdntturval ion a n d  a s food and  r e c r e a t i o n  for 10 p e o p l e  w h o  l i v e  here. U n l e s s  w e  I n s u r e  .«not  o n o u Q h  
oh r e t u r n  to t h e  s p a w n i n g  g r o u n d s ,  t h e r e  will b o  n o  
B h l n g  for a n y b o d y .  Our t o ur in t i n d u o t r y  will u u f f o r  

t h r o u g h  the c o l l a p s e  of t h e  sport f i s h e r y  arid our 
c h a r l u h e d  A l a s k a n  l i f e s t y l e  of l i v i n g  of f tlfe land wi l l 
be dim lni  e h e d  w h e n  w e  a r e  n o  longer ablt* t o  ' 
s y b s l s t a n c *  and s po rt fish to feed our f a mi li es . Kor 
the A l a s k a n  li v i n g  in t h u  bush, th e  t r a d i t i o n a l  
l i f e s t y l e  will h u d e s t r o y e d .  1 b n l l o v e  that It Is t i m e  
to Ap p o i n t  b o a r d  m e m b e r s  w h o  c a r e  about the  s t a t e ' s  
c o m m o n  f is he r ie s r e s o u r c e s  and w h o  h a v u  a b a l a n c e d  v i e w  
of th e n e e ds  of All of t h v  user g r o up s.
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• rjl a c o m m e r c a i l  fishermen, hut m y  c o m p a n y  
nty; ibr A l a s k a  Fish P r o c e s s o r s  in F a i r b a n k s )  y e a r l y  
'o C& sso s t h o u s a n d s  of p o u n d s  of sp ort  c a u g h t  fish.

he past several y e a r s  t h e r e  h a o  B e e n  v i r t u a l l y  n o  
jokt fi sh in g In the F a i r b a n k s  area. V i s i t o r s  h a v e  

apktfd -uts w h e r e  t h e y  can fish. We tell t h e m  t h e y  must 
gfc< e l s e w h e r e .  T he  F a i r b a n k s  V i s i t o r  and C o n v e n t i o n

’H  ?
• . A"  r ••1 
.5 1

f  r

v.

p 
Fbr

•«

B u r e a u  lias o p p r e s s e d  g rea t c o n c e r n  a b ou t t h e  im p a c t  of 
th e failed f i s h e r y  bot h on local b u s i n e s s e s  a n d
r e s i d e n t s  w h o  fi«h for personal use.

As a fish pro ce ss or , I buy fish from f i s h e r m e n  on 
the Y u k o n  and T a n a n a  R i v e r s  and at N o r t o n  S-iund. For 
th e most part, com me rc ia l f is he rm en  in t h e  I n t e ri or  an d 
N o r t o n  S o u n d  a r e  a ls o e u b s l s t a n c e  fishe rm an.  T h u  m o n e y ’ 
t h e y  Q&t from s e ll in g their c a t c h  is u s e d  to b u y  f u o l , 
etc for th eir  s u b s i w t a n c u  fishing a n d  h u n t i n g .  Thu  
1993  fa i l u r e  of the su m me r arid fall c h u m  r u n s  w a s  
d e v a s t a t i n g  t o  thu p e o p l e  w h o  r o l y  on  t h o s e 1f1 sh to 
ffced t hei r families. Thu  p e o p l u  In f£lim, on I Nor t o n 
Sou nd , h a v e  a l s o  e x p e r i e n c e d  c l o s u r e s  of th£ir 
o b b s l s t a n c e  fisheries. T i n s  past year, m a n y  
c ^ m m k r c i a l / s u b s i s t e n c e  fis he r me n h a d  t h e r e  E l e c t r i c i t y  
cit Of f in Au g u s t .  T h e y  h a v o  h ad  t o  r e l y  o n , w o l f a r e  
and  g o v e r n m e n t  s u b si di es . Tho  e c o n o m i c  impact of the 
s a l m o n  f a i l u r e s  on the s t a t e  Is i m m e n s e . ..yet t h e r o  is 
no  s u b s i s t a n c e  fish ery  r e p r e s e n t a t i o n  on t h e BGF.

I "• i • •
S i n c e  19 B0  I have  b e e n  a r(.‘pr e s e n t  a t i v £  o n  the 

Lip/Canadian Y u k o n  River S a l m o n  Tr ea t y  N e g o t i a t i n g  
C o m m i t t e e .  T h r o u g h  th is  p o s i t i o n  an d  as  a 
c o m m e r c i a l  / s p o r t / s u b s i  s t a n c e  fis he rm an , I h a v e  gainutf a 
d o g r o o  of o x p e r t l s e  in b o t h  in r ive r a n d  t e r mi na l 
f i s h e r i e s  m a n a g e m e n t .  T h o rr  is c u r r e n t l y  n o  o n e  o n t h o  
B.UF w i t h  t h i s  q u a l i f i c a t i o n .

V »• •(
t

I feel I w o u l d  be as assut to t h u  DOF. R e q u e s t
your  f a v o r a b l o  c o n s i d e r a t i o n .  Pumimer enc losed,

!• i n c l
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S T A T E  O F  A L A S K A  ■ O F F I C E  O F  T H E  G O V E R N O R

B o a r d s  a n d  C o m m i s s i o n s  Office

\pplican: Endorsement List

Virgil rmphenonr of Fairbanks
has been endorsed tor the following "oardisi

Borj-a Posmon Endorser
037
037
037
037
037
037
037
037
037
037
037
037
037
037
037
037
037
037
037
037
•396
037
037
037
037
037
037
•096
037
037
037
037
037
037
037
037
037
037
037
037
037
037
037
037
037

Date

Abel Saccheus 06/27/94
Albert Jackson 01/20/94
.Alice Fagerstrom 01/20/94
Alvin Owletuck 01/10/94
Annie Conger 01/25/94
Ben Sharp 02/01/94
BUI FI iris 01/07/94
Bosco Olson 01/12/94
Byron Haley 01/28/94
Carl Morgan Jr. 01/07/94
Carol Oliver 01/20/94
Daniel Nelson 01/12/94
Dean Paddock 06/01/94
Dorothy Barr 01/07/94
Edgar Jackson. Sr. 01/20/94
Fred Sagoomck 01/07/94
Fritz Willie 01/10/94
Gene Themault 02/01/94
George Berry 01/14/94
George Yaska 01/27/94
Gcorgianna Lincoln 07/28/93
Georgianna Lincoln 01/28/94
Gilbcn Gutierrez 01/21/94
Harry Wilde 02/01/94
Irene Nicbolia 02/01/94
Jack Carpenter 01/07/94
Jack Coghill 02/20/91
Jack Coghill 02/20/91
Jack Coghill 01/10/94
Jeannette James 01/19/94
Joe Sitton 01/12/94
Joel Kawahara 02/03/94
John Davies 01/27/94
Joseph Peter 01/21/94
Kenneth Kingeekuk 01/11/94
Loretta Bullard 01/07/94
Luci Eaingowuk 01/07>94
Lucy Olick 01/24/94
Lyman Hoffman 01/24/94
Maruna Azean 01/11/94
Mike Dalton 01/24/94
Mike Miller 01/21/94
Myron NaneDg 01/07/94
Myron Naneng 06/08/94
Nina Nanouk 01/27/94

3MI pnatM u u in t I (AfflUTl)



Applicant Endorsement List

Virgil Onnhcnour o f Fairbanks
has been endorsed fo r the fo llow ing boardisi

Board Position Endorser

S T A T E  O F  A L A S K A  • O F F I C E  O F  T H E  G O V E R N O R

B o a r d s  a n d  C o m m i s s i o n s  Office

Nina Patkotak 
Oliver 'Bud- Bums 
Ralph Scekms 
Richard Foster 
Richard Foster 
Steve Frank 
Tom Brice 
Will Mayo 
William Topsckok

54

037
037
037
037
037 retain
037
037
037
037

Totai Endorsements:

Date

01/20/94
01/18/94
01/17/94
01/11/94
01/10/95
02/01/94
01/12/94
01/05/94
01/12/94

t r a m * 0M»*1
lA W im i



Distributed for your Information 
by ReprepontntIve Carl E. Moses

P E N IN S U L A  M A R K E T IN G  A S S O C IA T IO N
P.O. BOX 248 

SAND POINT, ALASKA 99661 
PH(907)383-?600 FAX(907)383-5618

By FacsimiIft:(907>465-3532 

February 9, 1995

Honorable Tony Knowles, Governor 
State of Alaska 
Office of the Governor 
P.O. Box 110001 
Juneau, Alaska 99811-0001

Dear Governor Knowles:

1 am writing to you or '•Mialf of the Peninsula Marketing Association’s 125 members. The 
association ij compose of commercial fishermen who participate in the salmon and groundfisli 
fisheries in the Alaska Peninsula/Aleutian Islands. The vast majority of our members are lifelong 
residents of Sand Point, King Cove, Nelson Lagoon, and False Pass.

These four Eastern Alent villages depend entirely on commercial fishing. Since the early 19Q0’s 
salmon has been the mainstay of family incomes, and since tbo 1980’s * has also been the 
mainstay of our local governments. Naturally, we have participated in the Board of Fisheries 
process since its inception.

You are undoubtedly uwnre that our June fishery, which is erroneously referred to as the False 
Pas* fishery, has been the subject of a great deal of controversy. We have been assaulted on all 
sides by people from outside our region who know nothing about us, and loss than nothing about 
our fisheries.

Mr. Virril Umpcnhour. who was appointed by your predecessor Governor Hickcl, is among the 
most offensive assailants on our way of life. In addition to his obvious personal bias and his self 
proclaimed agenda to shut this area down, Mr. Umpenhour'3 financial conflicts of interest coupled 
with those of Mr. Anglian, and our owr. representative, Mayor Jacobsen threaten to derail the 
Board of Fisheries process.

It is critical that the Board be able to function. Wc have reviewed the State of Alaska’s Ethics Act, 
and Mr. Umpcnhour’s conflict of interest statement. We do not believe chat he is qualified to serve 
and further we believe that having two AYK representatives on the board will not provide the 
necessary balance. In ycur comments to the UFA Board of Directors, wc thought we heard a 
commitment to the Board of Fisheries process. We sincerely hope that you will make every effort 
to make good on that commitment and work to appoint qualified, open minded individuals who 
represent this state's truly diverse fishing interests.

President

TOTPL P . 09



F e b r u a r y  9, 1 9 9 5

Hor.oiableTony Knowles, Governor
State of Alaska
Office o f the Governor
P.O. Box 110001
Juneau, Alaska 99811-0001

Dear Governor Knowles,

Appoint someone from Southeast or some-one who has not already 
voiced his negative opinion. I think an appointment of someone 
without a negative view Is what this Board needs. A flat out 
negative view of an Issue Is not what I want. I feel you should look 
towards an appointment of a person with a open unblas view.



Honorable Tony Knowles, Governor
State of Alaska
Office o f the Governor
P.O. Box 110001
Juneau, Alaska 99811-0001

Dear Governor Knowles,

My name is Dale Pedersen. I feel that if you appoint either Mr. 
Umphenour or Mr. White to the Board of Fish, the fisheries as I know 
them will bt completely wiped out. Over the years we fishermen 
down here In Area M have been cut back so much it's damn hard to 
make a living. Please think long and hard when you make your 
decision.

Thank You

F e b r u a r y  9, 1 9 9 5

Dale Pedersen



F e b r u a r y  9 , 1 9 9 5

Honorable Tony Knowles, Governor
State o f Alaska
Office o f the Governor
P.O. Box 110001
Juneau, Alaska 99811-0001

Dear Governor Knowles,

There are some very serious and hard decisions to be made about 
Area M Fisheries. I myself have fbhed here all my life and depend 
on the resources very much. Please take Into consideration the 
importance of your decision o f whom to appoint to the Board of 
Fisheries. Hopefully the decisions may better serve our area here and 
other areas on Alaska.

Sincerely,

Fred Holmberg Jr.



F e b r u a r y  9, 1 9 9 5

Honorable Tony Knowles, Governor
State of Alaska
Ofllce of the Governor
P.O. Box 110001
Juneau, Alaska 99811-0001

Dear Governor Knowles,

I am a Area M fisherman and I'm concerned about the up coming 
Board meeting concerning Area M. 1 don’t think It would be fair and 
In our best interest to have Mr. Umphenour and Mr. White on the 
Board after reading and hearing what they have said about all of us 
In Area M. I feel they would not be fair In the particular Issues 
concerning Area UM”.

Thank you for your careful consideration.



F e b r u a r y  9, 1 9 9 5

Honorable Tony Knowles, Governor 
State of Alaska 
Office of the Governor 
P.O. Box 110001 
Juneau, Alaska 99811-0001

Dear Governor Knowles,

I want to oppose these two people for the Board of Fish seats. Let’s 
have you appoint a person from Southeast Alaska or Kodiak. I do not 
want to $ee Mr. Umphenour confirmed for another term.



F e b r u a r y  9, 1 9 9 5

Honorable Tony Knowles, Governor
State o f Alaska
Office o f the Governor
P.O. Box 110001
Juneau, Alaska 99811-0001

Dear Governor Knowles,

1 myself feel that having a Board of Fish is very Important for each 
area. I also believe that anyone sitting on the Board should go there 
with an open mind.

As for Mr. Umphenour's statement about Vietnam and Rick’s 
parents. I myself took that very personal. I’ve rished the Cape’s o f  
Area M all my life and make a living at I t . EXCEPT 14 months,*days 
and Thours I spent in Vietnam!!!!!
My true feeling Is that Mr. Uphenour and Mr. White are very narrow 
minded and trying to fill two seats with these gentlemen’s attitute is 
out of the question.

Sincerely,

William Dushkin Sr.



Honorable Tony Knowles, Governor
State o f Alaska
Office of the Governor
P.O. Box 110001
Juneau, Alaska 99811-0001

F e b r u a r y  9, 1 9 9 5

Dear Governor Knowles,

My name Is Steven Galovin from Sand Point.
Concerning Mr. Umphenour's appointment. I don't think anyone so 
one sided should be on the Board of Fish. He has made some very 
untrue and unfair allegations about Area M fishermen.

Thank You

Steven Galovin



F e b r u a r y  9 , 1 9 9 5

Honorable Tony Knowles, Governor
Stale of Alaska
Office o f the Governor
P.O. Box 110001
Juneau, Alaska 99811-0001

Dear Governor Knowles,

I strongly oppose these appointments of Virgil Umphenour and John 
White to the Board o f Fish.

Thank You 

Marie Os ter back
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0 R U T 8 A R A R M U I T  N A T I V E  C O U N C I L

F e b r u a r y  9 ,  1 9 9 5

G o v e r n o r  T o n y  K n o w le a  
P .O .  Box 1 1 0 0 0 1  
J u n e a u ,  A la s k a  9 9 8 1 1

H o n o r a b le  G o v e r n o r  K n o w le a ,

On b e h a l f  o f  ONC we w o u ld  l i k e  t o  a u p p o r t  t h e  f o l l o w i n g  o f  t h o  
a p p o i n t m e n t  t o  t h e  B o a rd  o f  F i a h e r i e a .

X _  T r i f o n

-X- H a n s o n

-  .  U m p h en o u r

T h a n k  Y ou .

ORUTSARAHMUIT NATIVE COUNCIL

H e n ry  H u n t e r ,  C h a i rm a n

c c :  U e n a te  R e s o u r c e  C o m m itte e
H o u se  R e s o u r c e  C o m m it te e

P.O. BOX 917, BETHEL, ALASKA 99SS9 |W )  5U -2M  PAX (997) IN STATE ONLY KMMTLNSI
____________ n m m m i i m  a M m m m  n a ;e t a n - r
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Alaska Sportfishing Association
W«’ve Moved ! »• Al“ k4 995<>2

Alaska Sportfishing Association 
P.O Box 241847 
Anchorage, AK 
99524-1847

T O : M e m b e rs  of th e  S e n a te  a n d  H o u se  R e s o u r c e s  C o m m itte e s

R e : C o n firm a tio n  H e a r in g s  fo r Virgil U m p h e n o u r

L a d ie s  a n d  G e n tle m e n : •,

T h a n k  y o u  fo r ho ld ing  th e  h e a r in g s  fo r Virgil in s u c h  a  tim ely  m a n n e r .  It Is 

im p o r ta n t for all of u s  f is h e ry  u s e r s  to  fe c i c o m fo r ta b le  w ith  w h o  'is  o n  th e  

B o a rd  of F is h e r ie s  a n d  in w h a t e s te e m  th e y  a r e  h e ld  b y  th e ir  “b o s s e s " ,  y o u - 

th e  L e g is la tu re . T h e s e  h e a r in g s  will h o p e fu lly  p ro v id e  s o m e  in s ig h t in to  

y o u r  f e e l in g s  on  th e  q u a lif ic a tio n s  a n d  a b ilit ie s  of Mr. U m p h e n o u r .

T o  u s , th e  ’bo ttom  lin e ’ is  "W hat d o e s  Mr. U m p h e n o u r  b rin g  to  th e  B o ard  of 

F is h e r ie s ? "  F irst, a n d  m o s t  im p o rta n tly , w e fe e l h e  p ro v id e s  th e  B o a rd  w ith 

k n o w le d g e  of s e v e r a l  o f th e  v e ry  im p o r ta n t  In te r io r  in - r iv e r  f is h e r ie s .

S o m e  of th e s e  f is h e r ie s  a r e  u n iq u e  in th a t  th e y  a r e  f is h e d  by  all fo u r u s e r  

g r o u p s  in A la s k a -S u b s is te n c e ,  C o m m e rc ia l .  S p o r t ,  a n d  P e r s o n a l  U se . 

A dd itionally , th e  Y ukon is  c o - m a n a g e d  w ith C a n a d a .  H is k n o w le d g e  of th e  

in te rn a t io n a l  f is h e r ie s  m a y  b e  b e n e f ic ia l  in m a n a g in g  o u r  o th e r  t r e a ty  

f i s h e r ie s  in S o u th e a s t .

A s s p o r t  f is h e r s ,  w e  h a v e  a p p r e c ia te d  h is  in -r iv e r  f ish in g  p e r s p e c t iv e  th a t  

h e  h a s  im p a r te d  to  th e  B o a rd  of F is h e r ie s  o v e r  th e  p a s t  y e a r

W e know  th a t you  will g iv e  him  a  fa ir  a n d  o p e n  h e a r in g  a n d  a r e  a n x io u s ly  

a w a it in g  th e  r e s u l t s  of t h e s e  h e a r in g s .

T h a n k  Y ou l l  I f (
P h il C u t l J ,  P re s id /r i 'i



DISTRIBUTED FOR YOUR INFORMATION 
BY REPRESENTATIVE CARL K. MOSES

February 3, 1995

Honorable Tony Know les, Governor
State or Alaska
O ffice or' the Governor
P.O. Box 110001
Juneau. A lt 995111-0001

Dear Governor Know les,
Thank you fo r asking me to be a port o f the Fisheries Policy Transition Team . I 
believe a ll o f the members o f the Fisheries Po licy Transition Team worked hard at 
Kod iak to come up with recommendations that would advise your adm inistration as 
you develop fishery policies.

Lieutenant G overnor Frau U lm er assured me at the Kod iak meeting that tho 
recommendations you received from  this transition team would be se riou s ly  
considered by you and your administration. I f  that is the case, then T would refe r to 
page 9. first four recommendations regarding the Board o f Fish process. I cuote this 
as fo llow s:
Board o f Fisheries:
• Retain the basic structure o f the existing 3card o f Fisheries (BO F ),
* Maintain a 3 0 F  comprised o f lay citizens,
* Ensure board geographic interest and expertise by members so that the BO F 

represents the diversity o f interests and regions o f the stale. Emphasis should be 
on selecting know ledgeable, fa ir minded individuals,

• Provide that individual BOF teats should not bo designated fo r specific interest
g ro u p s .

I f  you beiievo those recommendations you would not consider John White o r V irg il
Umphenour fo r appointments to the Board o f Fish. Mr. Umphenour has made very 
serious allegations concerting Area M lesideuts. These allegations are pointed at our 
lack o f  m ilitary commitment dunng the Vietnam war, how wc were deferred from  
m ilitary service due to the fact that our kich parents”  bought us o ff. Just fo r the 
record, many o f U3 served our country very well and still do. He has made allegations 
abrut the Area M fishery being I00°b responsible for the decline o f  a ll A Y K  salmon 
stocks. How can soch a person be fair minded as a member o f the 3 0 F  when Area M 
salmon fishery proposals come up February 21, 1995 fo r deliberation and action? Mr. 
John White is a lio  from AYT< like Mr. Umphenour, and his testimony at Board o f  Fish
meetings is even more radical than Mr. Umphenour's. i f  that is possible. A il o f  this is
a marter o f record. I would encourage you to have your sta ff get copies o f  their 
testimony from  previous BO F meetings. You would understand very qu ick ly  that 
these two people are not fair minded at all. It is cnucal to our survival at Sand Point, 
.King Cove, False Pass and Nelson Lagoon that whoever you select to the Board o f  Fish 
are fo lks who have a broad geographic interest aud expertise on fish issues. That 
these people represent the diversity o f interests and regions o f the state, and are 
know ledgeable and fa ir minded individuals. They should not be appointed fo r 
specific interests.



We do not support Mr. White or Mr. Umphenour to rcprccont our interests on the 
Board o f Fish.
Please call rne i f  you have any questions.

S in c e re ly ,

David O. Osteroack. Chairman
Sand Point Fish £  Game Advisory Committee

Jim Brown. V ice-Chair (

M e lv in  Larsen

I w  -
3ruco roster. Sr. /JQ  s lM A x *

> J r ~

Huoert McCaljirm ,  y  ^  y j

a
Ruei Hoimberg, Sr.

John Foster, Jr.
^ 5 * -  \

Charles Gunder^en

John Post

/  / ' / /T ^ r y ?  jrr\r/L 
AJvio Osterbock

TOTFL P . 22



F e b r u a r y  9 ,  1 9 9 5

Honorable Tony Kiiowles. Governor
State o f .Alaska
Office of the Governor
P.O. Box 110001
Juneau, .Alaska 99811-0001

Dear Governor Knowles.

I do not support John White or Virgil Umphenour for appointment to 
the Board of Fisheries.
I would like to see someone from Southeast .Alaska or Xcdlak 
appointed to the Board before the Board meets to consider Area M 
fishing interests.
By the way, I spent four years In the Navy during the Vietnam War. 

Sincereiy,

Lawrence Calugan Sr.

TUTPL P .a 3
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Honorable Tony Knowles, Governor
State o f A laska
Office o f the Governor
P.O. Box 110001
Juneau, A laska 99811-0001

Dear Governor Knowles,

I do not support John W hite or V irg il Umphenour fo r appointm ent to 
the Board o f Fisheries.
I w ould like to see someone from  Southeast Alaska or Kcdlak 
appointed to the Board before the Board meets to consider \rea M 
fish ing interests.

By the way, I scent four years in the Navy du ring  the V ietnam  W ar. 

Sincereiy,

F e b r u a r y  9 .  1 9 9 5

Lawrence Caiugan Sr.

TGTGL



Honorable Tony Knowles. Governor
State of Alaska
Office o f the Governor
P.O. Box 110001
Juneau, .Alaska 99811-0001

Dear Governor Knowles.

I am opposed to rhe appointments o f M r. Um phenour and Mr. W h ite  
to the Hoard o f Fish. I am  in favor o f an appointm ent from  a person 
from  Southeast o r Kodiak.

F e b r u a r y  9 .  1 9 9 5



F e b r u a r y  9 ,  1 9 9 5

Honorable Tony Knowles, Governor
State o f Alaska
Office o f the Governor
P.O. Box 110001
Juneau, .Alaska 99811-3001

Dear Governor Xaowles,

I am w riting  this letter regard ing the upcom ing appointm ents to the 
3oard o f Fish. I strongly oppose e ither John W hite or V irg il 
Um phenour due to the fact that both o f these gentlemen have 
strongly stressed the ir negative allegations towards .Area M.
Being a life long resident o f .Alaska and being o f Native B lo o d ,! am 
hop ing you w ill understand my position In these matters. I w ould 
also like to state that I live  in  Sand Point and have been a life long 
Area M fisherm an as have my father and grandfathers.
If  any appointments are to be made I w ould suggest that these seats 
be tilled by someone either from  the Southeast Area or from  the 
Kodiak .Vrea. I strongly feel this should be accomplish .*d before the 
upcom ing F e b r u a r y  Board o f Fish meetings and not after.

Sincerely,
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« |  CHAIRMAN MAATINi V i r g i l .

J j Xk. UMPHENOUR i My n a n s  i *  V i r g i l  U m phenour.

« z l l v *  i t  N o rth  P o l* , A la a k a . I  r a p r* * * n t  ch* Yukon R iv e r

7 D ra in a g e  F ia h a r i e e  A a a o c ia t io n  h * re  r i g h t  now. I 'm  a

i c c n n a r c i a l  C iaharm an in  O i o t r l c t  Y*6, w h ich  i*  th *  T anana

» R iv a r .  I  a l s o  own a s m a ll  fa m ily -o v n a d  f i s h  p r o c e s s in g  p l a n t ,

to i  buy  £ i s h  i n  D i s t r i c t s  Y -4 , s ,  and  6, i n  Moss* P o in t  i n

ti N o rto n  Sound.

II Th* Yukon R iv a r  d ra in a g *  ecccsrp a aaas  an  a r a a

i* | c n a - a n d - a - h a i f  tim e s  th e  s i t e  o f  th e  s c a t*  o£ C a l i f o r n i a .  I t

>4 h a s  a p o p u la t io n  baa*  o f  a p p ro x im a te ly  9 9 ,0 0 0  p e j p l a ,  w h ich  i s

«  ] a p p ro x im a te ly  20 p a r c a n t  o f  th *  p o p u la t io n  o f  th *  s t r .c a  o f

i* A la s k a .

IT Tha f ls h a r ra a n  on th *  Yukon, a b o u t 900

11 c c c r v e r c ia l  f is h e rm e n  and  u n to ld  s u b s i s t e n c e  an d  s p o r t

f is h e rm a n ,  a s  h a s  a l r e a d y  b een  s a i d ,  have h ad  t o  ta k o  - -t»

*  s u f f e r  d r a s t i c  c o n s e r v a t io n  m e a s u re s .  The o u t lo o k  f o r  1992 on

ii th *  a a l n e t a a  Yukon • •  ■ acre th in g  a l a s ,  I 'm  a l s o  a  d a la g a c a  t o  

B th a  U .S .«Cana da t r e a t y  n e g o t i a t i o n  p ro c a a a  o v e r  th a  sa lm o n  on
a t h a  Yukon R iv a r .  Tha o u t lo o k  f o r  1992, on th e  x a ln e ta c i  Yukon 

*  R iv a r ,  a c r o a s  th a  b o r d e r  i n t o  C anada l e  t h a t  t h e r e  w ar*  3 7 ,0 0 0

u  ep aw n ars  i n  1911, th *  b ro o d  y e a r  f o r  t h i a  c o o in g  s e a s o n .

AJaska-Junetu . 1 .
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R ig h t now, th o  agream onc we h av e  w ith  th o  C a n a d ia n s  i s  t h a t  v s  

w i l l  e n d e a v o r  t o  p u t  b e tw een  1 1 5 [ ,0 0 0 ]  and  1 3 5 ,0 0 0  f a l l  chums 

on th a  spaw ning  g ro u n d s  i n  th a  m a in stam  Yukon R iv a r  i n  C an ad a .

As you c a n  s e a ,  th o  o u t lo o k  i s  p r e t t y  g r im .

On th a  T o k la t  R iv a r ,  2 [ i n d i s c . ]  j u s t  t a l k e d  to  L o u ie  B a r to n  

[ph] and h o '1 1  ho h e ro  on Monday and  you can  q u e s t i o n  him  on  

t h i s ,  b u t  he j u s t  c o m p le te d  th e  f o o t  e u rv e y s  and  a n n u a l 

s u rv e y s  b o th  on th e  T o k la t ,  and  th e y  o n ly  a c h ie v e d  35 p e r c e n t

I o f  th e  e scap e m en t o b j e c t i v e .  Tho C h a n d a la r  and  S h e e n jo k

R iv e r ,  w h ich  a r e  tw o o f  th e  o t h e r  r a i n  spaw n ing  a r e a s  t h e r e  o n  

th e  n o r th  a id e  o f  th e  Yukon, up in  th e  F o r t  Yukon a r e a ,  b o th  

o f  them  have had  o o n a r s ,  one ru n  by F ia h  and W i l d l i f e  S e r v ic e  

and  one by  th e  S t a t e  o f  A la s k a , f o r  th e  p a s t  f i v e  y e a r s .  In  

19B8, th e y  had  th e  lo w e s t  c o u n t o f  sa lm o n  on th e  spaw ning  

J g ro u n d s  i n  th o s e  tu o  r i v e r s .  So o u r  o u t lo o k  f o r  1993 r e a l l y  

lo o k s  g r im .

T h e r e f o r e ,  I 'm  f o r  p r o p o s a l  106 und  I 'm  

a g a i n s t  p r o p o s a l  - -  and  o u r  o r g a n iz a t i o n  117 and  118 . 

A p p ro x im a te ly  80 p s r c s n t  o f  th e  coho salm on  t h a t  e n t e r  th o  

m outh  o f  th o  Yukon a r e  h sa d e d  f o r  th e  T anana R iv e r  d r a in a g e .  

T h is  y e a r ,  th e  f i e h e r n e n  i n  D l e t r i c t  Y-« on th e  T anana  R iv e r  

o n ly  to o k  a p p ro x im a te ly  9 ,0 0 0  co h o e .

The v a lu e  o f  t h e  f i a h .  The v a lu e  o f  th e  f i s h  

on th e  Yukon [ i n d i c t . } a l r e a d y  a a l d ,  i s  h ig h e r  th a n  an y  o t h e r  

chum i n  th o  w o r ld . Tne Yukon R iv e r  f a l l  chum salm on  and ev en

A laaka-Juneau  . j .
Cm a UtmmIS fervwaa
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th o  summer churn oalm on i t  th o  moot h ig h ly  p r i c o d  chum sa lm on  

in  th o  w o r ld . Tho p r i c o  t h a t  I  p a id  f o r  tham  c l o a r  up on th o  

T an an a , a f t e r  th e y  owan 950 m l la a ,  waa 40 c o n to  a  pou n d  t h l e  

y e a r .  Whan I  b o u g h t f i a h  i n  N o rto n  Sound, a t  Moaea P o in t ,  I  

c h a r t a r a d  a  DC-4 c h ia  y e a r .  Z 'v o  b o u g h t f i a h  th o r o  th o  l a s t  

two y o a r a .  I  f la w  \  DC-4 o v e r  th o r o  t o  b r in g  b a c k  003 chum 

aa lm o n , w h ich  waa an e f f o r t  f o r  a  2 4 -h o u r  o p e n in g  o f  24 

f ia h a rm o n  fic m  th o  v i l l a g e  o f  S lim . T h a t 'a  th o  o n ly  a e a a o n  

th e y  h a d , p e r io d .  P or th o a o  f i a h  I  p a id  th o  f ia h e rm e n  30 

c o n ta  a  pound .

I  have acn e  in f o r m a t io n  o r th o  ta g g in g  o tu d y  

o f  1987, t h a t  Z w ould l i k o  t o  a d d ro a a  t h a t  haa  n o t  boon  

a d d ro a o o d  y o t .  Tho F ia h  B eard  waa n o t  c o ld  t h a t  th o r o  w ero 20 

f i a h  c a t o g o r ie a  • • c a to g o r iz o d  aa  o u m m o r/fa ll  churra c a u g h t i n  

th o  Yukcn R iv a r  d r a in a g e .  Now th o  e u n a e r  chumo an d  th o  f a l l  

chume h a v e  an  o v e r la p .  S ty a e lf , p o r a o n a l ly  an  a  f la h e rm a n , 

a t a r t  c a t c h in g  f a l l  chumo i n  l a t e  J u l y  on th e  T anana  R iv e r .

And from  a p o a k in g  w ith  fia h o rm a n  i n  th e  Yukon T a r r i t o r i e o ,  Z 

know t h a t  th e y  a lo o  o t a r t  c a tc h in g  f a l l  chum e, b e c a u e e  t h a t * a  

th e  o n ly  chuma th e y  g a t ,  i n  th e  C an ad ian  p o r t i o n  o f  th a  Y ukcn, 

In  l a t e  J u l y .  Sc I  f o o l  t h a t  t h l e  r e p o r t  l e  rale in f o r m a t iv e  i n  

33 !] t h a t  a num ber o f  th o a o  f i a h  l a b e l e d  summer chumo a r e  in d e e d  

a  | f e l l  chumo.. And a n o th e r  t h i n g  i s ,  i o  i t  a a y a , and  t h i s  lo

fro m  f i s h e r i e s  R e se a rc h  S u l l o t i n  No. 91-02, p ag e  4 6 , from  th o  

A la sk a  D ep a rtm en t o f P io h  and  Oama.

A Jiik a -Ju n eau  . 3 .
Cm i tx tm
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I  was in v o lv e d  in  a  r a d io  t r a n s m i t t e r  e tu d y  in  

1908 and  '8 9  on th e  T anana R iv e r  t o  t r y  t o  i d e n t i f y  spaw ning  

a r e n a .  My f i a h  w heel waa uoed  in  1908 to  c a t c h  th a  f i a h  t h a t

th a  r a d io a  v a r a  p u t  on . L o u ie  B a r to n , th a  r e a e a r c h  b i o l o g i a t ,

waa o n ly  a b le  to  r e c o v e r  3.0 p e r c e n t  o f  th e a e  r a d io  

t r a n s m i t t e r *  even  th o u g h  he h ad  a  r e c e i v e r  an d  he c o u ld  t e l l  

e x a c t ly  w here th e y  w ere . The o n ly  p la c e  ha waa a b le  to  

r e c o v e r  them  waa i n  th e  r a i n  c h a n n e l o f  th o  D e l ta  R iv e r ,  w h ich  

I i a  a e m a il  p a r t  o f  th a  T anana R iv a r  apaw ning  g ro u n d e  f o r  f a l l  

chu rra . And t o  t h a r a f o r a ,  when you have  a r a d i o  t r a n a m i t t e r  on

a  f i a h  and  you c a n ' t  avan  f i n d  y o u r  r a d io  t r a n a m i t t a r ,  how a r e

you g o in g  t o  f i n d  a  ta g  when y o u 'r e  w a lk in g  th o s e  o p av n in g  

a r a a e  t h a t  a r e  h e l f  f r o z e n  i n  O c to b e r  an d  N ovem ber, when th e  

te m p e ra tu r e  m ig h t b e  40 b e low  z e ro ,  when i t ' a  j u a t  a t a g  on 

ona a id a  o f  t h e  f i a h ?  I t ' a  h a rd  t o  d o .

O kay. I 'm  - -  t h e r e 'a  a  l o t  I ' d  l i k a  t o  a a y , 

b u t  w hat I ' v e  g o t  t o  a a y  now m ig h t o f f e n d  aocva p e o p le )  i t * a  

n o t  in te n d e d  t o .  *But 21 y e e ra  ago  on t h i a  d ay  Z waa vn 

! • a i r b o r s a * g w  i n f a n t r y  c a p t a in  an d  a y  b u t t  waa i n  V ie tn am .

My jo b  waa t h a t  a a  a  d i v i a l o n  a n l p a r  o f f i c e r  o f  th e  ( I n d l e c . ]  

D iv la io n .  I  h ad  e i g h t  o f  my young man cccva borne i n  c o f f i n s  

and  e i g h t  o f  them  ccm.e b a c k  on e e r e t c h e r e .  We a l l  to o k  an  

o a t h .  And v h a e t h a t  o a th  in v o lv e d  was d e fe n d in g  th e  

C o n s t i t u t i o n  o f  th e  L 'n ited  9 t a t e e  a g a i n a t  a l l  enem iaa  f o r e ig n  

an d  d c a a e t l e .  Tha B i l l  o f  R ig h ta  t o  th e  C o n s t i t u t i o n  o f  th e

Alaska-Juneau . 4 .
Cmm U t n  A I..IW.W l«.iw
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U n ite d  S c a ta a ,  g u a r a n te e s  a l l  A m ericana th a  r i g h t  t o  U f a ,  

l i b a r t y ,  and th e  p u r s u i t  o f  h a p p in a a a .  A l l  th a  young  men t h a t  

v a r a  u n d e r  me w are p e o p le  t h a t  came from  a ro a a  ouch aa  th a  

Yukon, Xuakokvim , an d  H o rto n  Sound. Tha p e o p le  I l k a  th a  

d r i f t a r a  an d  th a  o a in a r a  from  A rea  M, none o f  t h e i r  k id a  w are  

t h e r e  b o c a u a a  th e y  g o t  e i t h e r  a c o l l e g e  d e fe rm e n t o r  t h e i r  

p a r e n t e  h ad  anough in f l u e n c e  t o  g e t  them  i n t o  an 

a p p r a n t l c a a h ip  p ro g ram  so  th e y  w ere  d e f e r r e d  from  b e in g  

d r a f t e d .  How, i f  we w ere  t o  h av e  a n  o u tb re a k  r i g h t  now, t h a t  < 

th e  r e g u l a r  a e r v i c e  c o u ld  n o t  h a n d le  any  c o n f l i c t ,  th e  

c h i l d r e n  o f  th e  p e o p le  fro m  th e  Yukon, th e  Kuekokwim, and  t h e  

p o o r  f ia h e rm e n , t h a i r  c h i l d r e n  w ould  g o . And th e y  w ould  d i e .  

W hile  th e  k id e  from  A re*  M w ould  go to  a c h o o l i f  th a y  g o t  

t h e i r  f o u r - y e a r  d e g re e  an d  th e  c o n f l i c t  waa a c l l l  g o in g  o n , 

th a n  th e y  w ould  go  t o  g r a d u a te  a c h o o l .  The C o n a t i t u t i o n  o f  

th a  a t a t a  o f  A laak a  aay a  t h a t  a l l  th e  f i s h ,  game, an d  w i l d l i f e  

b e lo n g  t o  a l l  - -  r e a o u r c e a  b e lo n g  t o  a l l  th e  p e o p le  o f  th e  

a t a t *  o C  A la s k a . T h e r e 'a  e v e r  900 com m erc ia l f ia h e rm e n  on t h e  

Yu. 4 M < e # t h e r e ' •  600 on th e  ru a k o k w ia j Z d o n ' t  know how many 

in  H o rto n  so u n d , b u t  I  c a n n o t i m  w here  th e  c o n a t i t u t i o n  a a y e  

c h a t  300 f is h e rm e n  i n  A rea  M a h o u ld  ta k e  th e  r e s o u r c e  o f  o v e r

23 3 ,0 0 0  com m ercia l f is h e rm e n  an d  u n to l d  num ber o f  s u b e ie t e n c e

21 and  s p o r t  f is h e rm a n  i n  t h e  r e s t  o f  th a  s t a t e . .  T hank y o u .

34 CHAIRMAN MARTINi Thank y o u . B oard  m em bers,

21 q u e s t io n s ?  Mr. K anaon.

Abu lei-Juneau . 5.
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MR. HANSONi Y eah, th a n k  y o u , Mr. C h a irm an . 

Y eah, V i r g i l ,  maybo you can  • - t h i s  l a  a  new a a a o o ia t l o n  f o r  

p ro b a b ly  a lm o s t a  y a a r  cow. C ould  you t o l l  mo w hat l a  th o  

makeup o f  th o  y o u r  a a a o c la t io n ?  You m ust h av o , w h a t, n ln o ,  

to n ,  members on y o u r  a a a o o ia t lo n ?

MR, UMPHXNOURi Ho havo a  b o a rd  o f  d l r o c t o r a  

t h a t  l a  a l x  • •  w a l l ,  wo havo d o lo g a to s  from  th o  a i x  Y r a g io n a ,  

p lu s  wo havo d e l e g a t e s  from  n in e  Y r e g io n s .  S ix  i s  th o  

Koyukuk s l v o r ,  H ooper Bay, p la c o a  l i k e  t h a t .  And th a n  wo havo  

a - -  t h a t ' s  d e le g a te ! )  and th a n  wo h av e  two member a on  th o  

b o a rd  from  each  o f  th e  e i g h t  r e g io n s  f o r  a  t o t a l  o f  16 p e o p le  

on o u r  b o a rd  o f  d l r o c t o r a .  And wo r o p r o a o n t  • •  th o  d e l e g a t e s ,  

eoove ro p r o a o n t  s p o r t  f i a h ,  oooo r e p r e s e n t  o u b a ia ts n c e  f i a h ,  

and  some r e p r e s e n t  com m erc ia l f i a h .

MR. HANSON: Y eah, th a n k  y o u . So on y o u r

b o a rd ,  t h s r o ,  th o  tw o members from  e a c h  r e g io n  w ould  bo 

c o o t r o r c la l ,  s u b s i s t e n c e ,  o r  l i k e  t h a t ?

MR. UM? KINO US i The d e l e g a te e  v o te  from  e a c h  

d i s t r i c t  a s  t o  who t h e i r  tw o members on th a  b o a rd  o f  d l r a c c o r a  

w ould  b a .  So i t  c o u ld  • * aoma o f  th a n  a r a  s u b s l a ta n c a  

f is h e rm a n , some s r s  c o c m e rc ia l  f is h e rm e n .

a 5 n r .  HANSONi Y eah, th a n k  y o u .

CHAIRMAN MARTINi Thank y o u . B oard  m em bers, 

q u e s t i o n s ?  Mr. Saxsualaon.

MR. SAMUILSONt H a l l ,  V i r g i l ,  you  g av e  good

Alula-Juneau
r . o .  M X  a a c &  .v e a A U . A U J t A  m m  

MAST r r u n o a t  oww»
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i |  ■ t a t . s n s n t s  and Z waa • • p r a p n ra d  a  q u a a t io n  l i a t  h o re  f o r  y o u ,

a |  b u t ,  you know, t h a t  l a a t  p a r t  was a  l i t t l a  b i t  to o  much f o r

i  m s, p a r a o a a l l y ,  ao  I 'm  n o t  g o in g  t o  a e k  you a n y  q u a a t io n a .  I

« I th i n k  you  d e v ia ta d  aw ay from  th a  t o p i c  t h a t  w a 'r a  a l l  h a r a  t o  

} |  d ia c u a a .  So Z w o n 't  b a  a s k in g  you a n y  q u a a t io n a .

* ji CHAIRMAN MARTINi B oard  mambara? Thank y o u ,

i  J V i r g i l .

I  I 420

• I « * * • • # * • • • * • • • • • • • • • • ■ • • • # • •
• 2nd  o f  r a q u a a ta d  p o r t i o n  *
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

D I V I S I O N  O F  L E G A L  S E R V I C E S

/ JO Sr»arJ Scrtet Sun* 409 
Junrju AlaiiJ 99SOI-'IOi

M  E  M  Q  R  A  N  D  t  M January' 20. I Q95

SU B JE C T : Removal o f Board of Fisheries Member (W ork Order No 9-LS0468)

TO: Representative Richard Foster 
•Mtn Bryce Edgmon

FR O M : G era ld  P  Luckhaupt 
Leg isla tive  Counsel

O .L E S I l Q S S J g R E S L M L a

I May Governor Knowles remove Virgii Umphenour as a member o f  the Board o f  Fisheries, 
effective Januarv o. 19d* without cause, and appoint someone else to  Mr UmphcnouTs 
position1

A N SW E R : No A member of the Board o f Fisheries may only be removed from 
office by the governor for 'inefficiency, neglect o f duty, or misconduct tn office, or because 
the member while serving on the board is convicted o f  a misdemeanor for violaiing a statute 
or regulation related to  tlsh ar.d game or o f  a felony /An interim appointee, as is Mr 
Umphenour. may only be removed by the governor for the 'cause* cited or. tf the legislatu'e 
should fail to conhrm Mr Umphenour. Mr Umphenour would be removed from his position 
by operation o f law - by the failure o f the legislature to  confirm See discussion I

II What can the legislature do concerning the appointment o f  Mr Umphenour to  the Board 
o f Fishcnes if the governor does not forward Mr UmphcnouTs name to  the legislature or 
forwards someone else s name to the legislature for confirm ation1

ANSW ER: The legislature can conhnn or reject Mr UmphcnouTs appointment or 
do nothing concerning M i UmphcnouTs appointment If the legislature fails to  take any 
action regarding Mr UmphcnouTs appointment then by operatic*! o f  law. AS 39 05 080<3), 
Mr Umphenour would be removed from his membership on the Board o f Fishcnes as o f  the 
last day o f the legislative session If the legislature rejects Mr U m phenours appointment by 
affirmatively voting in joint session not to confirm him. then by operation o f  law (AS 
39 05 080(3)). Mr Umphenour will be removed from his membership on the Board o f  
Fishcnes as o f  that day and the governor will be free to appoint som eone else at that time 
If the governor anempts to appoint someone else to  M r UmphcnouTs position and forwards 
that new name to the legislature for confirmation and that person is confirmed without Mr



Umphenour being rejected, a couit could rule that Mr Umphenour is entitled to the office 
until the last day of the session < as Mr Umphenour was not confirmed by the legislature) or 
could decide tnat the r.cw appointees confirmation was an implicit rejection o f  Mr 
Umphenour. ihcreoy entitling the new appointee to the office See Discussion II

FACTUAL BACKGROUND

The facts as presented to me by Bryce Edgmon o f your office arc that Governor Hickcl 
appointed Virgil Umpnenour to the Board o f Fisheries on July 22. 1994 to the position on the 
board that became vacant when Kay /Andrew's appointment to the position was rejected by 
the legislature when the iegisiaturc failed to  confirm Ms Andrew See 18th /Alaska 
L egislature , Senate Journal, at 4662. House Journal, at 4324 On January 6, 1995, Mr 
Umphenour was informed by a phone call from Jim Ayers. Chief o f S ta ll for Governor 
Knowles. that Mr Umphenour was being removed from position on the Board o f  Fishcnes 
To date Mr Umphenour has not received any w nttcn notification that he has been removed 
from his position on the Board o f Fishcnes

D ISCUSSION

I

In answer to your first question, it is my opinion that Governor Hickcl's appointment o f  Virgil 
U m phenour to the Board o f Fishcnes is valid and binding on Governor Knowles and Mr 
Umphenour cannot be removed from office by the Governor absent a finding by the Governor 
that there is cause for Mr UmpbenouTs removal from office as provided in AS 16 05 280

Article 111. § 26 of the /Alaska Constitution provides

Secaon 26 Boards and Commissions When a board or commission is at the 
head o f a pnncipal department or a regulatory or quast-judicial agency, its 
members shall be appointed by the governor, subject to confirmation by a 
majority o f  the members of the legislature in joint session, and  m ay be 
removed as provided  by law They shall be citizens o f the United States 
The board or commission may appoint a pnncipal executive officer when 
authorized by iaw. but the appointment shall be subject to the approval o f  the 
governor [Emphasis supplied]

This provision dearly delineates the respective powers o f the governor and the legislature 
regard ing  the appointment o f  members o f  boards and commissions The governor has the
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exclusive power to appoint and the legislature has the exclusive power to confirm and to 
provide how a member o f a board or commission may be removed from office

AS 16 05 221(b) provides that the Board of Game is "composed o f seven members appointed 
by the governor, subject to confirmation by a majority o f the members o f the legislature in 
joint session AS 16 05 2S0 provides

The governor may only remove a board member for inefficiency, neglect o f 
duty, or misconduct in office, or because the member while serving on the 
board is convicted o f a misdemeanor for violating a statute or regulation 
related to fish or game or o f a felony, and shall do so by delivering to the 
member a written copy o f the charges and giving the member an opportunity 
to be heard in person or through counsel at a public hearing before the 
governor or a designee upon at least 10 days' nonce by registered mail The 
member may confront and cross-examine adverse witnesses Upon rem oval 
the governor or a designee shall file in the proper state office the findings and 
a complete statement of all charges nude against the m em berk

The governor may appoint members of boards and commission, such as the Board o f  
Fisheries, to fill vacancies that occur while the legislature is not in session pursuant to art III, 
§ 27 o f  the Alaska Constitution

Further, AS 39 05 080(4) provides that

Pending confirmation or rejection o f appointment by the legislature, persons 
appointed shall exercise the functions, and have the powers and be charged 
with the duties prescribed by law for the appointive positions or membership

Based upon the facts as presented there was a vacancy on the Board o f  Fishcnes and 
G overnor Hickel, pursuant to statutory and constituuonal authority appointed Mr. 
Umphenour to that vacant position Mr Umphenour entered upon and was vested with all 
the duties o f his office at that time But is this intenm appointment binding on Governor 
Knowles or may Governor Knowles withdraw Mr UmphenouTs appointment because he has 
not been confirmed by the legislature or otherwise remove Mr Umphenour from office? It

Representative Richard Foster
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Article Ul. $ 26 of the Alaska Cauumuon only applies to boards and commissions that arc *at the bead 

of a principal department or a regulators re quisi-judjctal agenev * The Board of Game is. 1 believe, dearh • 
regulators board subject to art 111. § 26

• AS 1605 221 v*as amended bv ihe lepslaturt in secuon I. chapter 121. SLA 1992 The quoted 
language^ as not aiTccicd

k Hus socun as amcnoed by section 3. chapter 121. SLA 1992. took effect September 20. 1992 The 

murr Muon is made ̂ pbcabtc to all members of ihe Board as of September 20. 1992. bv section 6, chapter 121. 
SLA 1992



is my opinion that Mr Umpnenour s appointment is binding on Governor Knowles and that 
Mr Umphenour mav not be removed from office absent the legislatures failure to confirm
Mr Umphenour or Governor Knowles' compliance with the procedure provided in
AS 16 05 280 by removing Mr Umphenour for cause

Support for this conclusion ;s found in the plain language o f the Constitution and in the court 
decisions The Constitution recites in art III, sec 26 that the members o f those boards or 
commissions shall be "appointed* by the governor To determine the meaning o f  "appointed" 
wc can look to other provisions o f the Constitution for assistance Article II, see 5 o f the 
C onstitution refers to the terms "nominated.* "elected," or "appointed" as exclusive 
alternatives which are "clearlv intended to catalogue the routes by which one may attain an 
office or position o f p ro fit" Bcyich v Jefferson. 441 P 2d 27. 32 ( Alaska 1968) In Alaska, 
"appointed* clearly docs not mean ’nominated "

That "nominated" ana "appointed" are not synonymous terms in this state is further supported 
by the proceedings o f  the framers of our constitution Art III. § 26 o f our constitution, as 
originally proposed in Committee Proposal No 10a, by the Executive Branch Comm ittee o f 
the Alaska Constitutional Convention stated

Whenever a board or commission is at the head o f  a pnncipal department or
o f  a regulatory or quasi-judiciaJ body, the members thereof shall be
nom inated and  appointed by the governor, with the advice and consent of 
the senate [Emphasis supplied]

This "nomination* language and reasoning was specifically rejected by the framers o f  our 
constitution as it was finaiJv enacted

The distinction between 'nominated* and 'appointed* is significant In the federal system, 
the president ‘nominates* persons to the senate for confirmation A federal 'nom inee* does 
not take office pending confirmation In that situation-

There is no appointment within the meaning o f  vesting final title to the office 
until acted upon affirmatively by the legislative branch o f  government Justice 
Marshall states that until the legislature acts, the president is free to choose 
whom he will

M unson v. Temtorv o f Alaska. 16 Alaska 580 (1956) But. an "appointee’ takvj office and 
is vested with all the dunes, powers, and responsibilities o f  the office subject only to the 
legislatures authority to fail to confirm the apr intment When a person is "appointed* and 
takes office and exercises the powers o f the ol.. , the governor has performed the "last a c t ' 
necessary  to  vest the person with the powers o f the office The governor may not later 
w ithdraw  or revoke the appointment except that he may remove the appointee as provided 
by law

R ep re sen ta t iv e  R ichard Foster
Jan u a ry  20. 1995
P age  4



R epresen ta tive  Richard Foster
Janua ry  20. 1995
P3gc 5

In Division .of. E t o a n s  jL ia h P i  Iflflg. 969 p 2d 537, <39-540 (Alaska 1983) the supreme 
court held that the term appointment as used in the Constitution means "to designate for 
office " The court aJso found that the appointment o f a superior court judge was effective on 
the completion of the "last act" o f the appointing authority, in that ease, the letter o f 
appointment issued to the judge by the governor

The Alaska Supreme Co u r t . m Johnstone, cited NlcChcsney v . . Sampson. 232 Kv 395. 23 
S W 2d 584 (1930) in support o f  this proposition NlcChesnev is strikingly similar to the 
present ease In McEhcsncy. the Kentucky Supreme Court was confronted with a situation 
w here the governor, having the authority to appoint members o f  a board subject to 
confirmation by the Senate, appointed in the interim (between sessions o f the legislature), 
McChcsncy who entered upon and performed the functions o f the office Several months 
later, before the legislature had again convened, the governor removed McChcsncy without 
cause and appointed another person McChcsncy sued to retain his office The court held 
that the governors purported removal o f McChcsney was illegal The court stated that the 
governor by naming and appointing McChcsney had exhausted his power to aopotm and 
performed the ‘Last act* necessary to vest McCbesncy with his office, subject only to the state 
senate's authority to confirm or fail to confirm and to the governor's authority to remove 
McChcsncy for cause as provided by law The court further contrasted the situation where 
an officer is 'appointed* subject to confirmation by the legislature (as exists in Alaska by art 
III, see 26 o f die Consutuuon) with the situation where an officer is ’nominated* subject to 
confirmauon (as exists for federal appointments J and said

Furthermore, in eases where the nomination must be confirmed before the 
officer can take the office or exercise any o f  its functions, ihe power o f  
removal is not involved and nominations may be changed at the will o f  the 
executive unul title to the office is vested But under our system the 
appointee o f the Governor takes the office, enters upon the performance o f  
its duties, and is charged with responsibility He holds ihen subject alone to 
the action o f  the Senate His status is not that o f  a nominee awaiung 
confirmation, bui thar o f  an officer invested with the powers, privileges, and 
responsibilities o f the position until the Senate acts A recall o f his 
designation VNQiild_0£craic  as a removal from office It is argued that 
appointment to the office consists o f  tw o separate acts, one by the Governor 
and one by the Senate, and unul both have acted there is no appointment such 
as to bring the incumbent within the protection o f  the law Even so. the two 
powers do not act concurrently, but consecutively, and action once taken and 
completed by the executive is not subject to reconsideration or recall 
What, then, constitutes an appointment insofar as the chief executive has to  
do with it1 Appointment to  an office by one possessing the appointing power 
is the designation o f  another person to  discharge the duties o f the office 
[Citation ) It is completed when the appointing authonty has performed the 
acts incumbent upon him to  accomplish the purpose [Citations.) The fact 
that the title to  the office, and the tenure o f  the officer, arc yet subject to the



action o f the Senate. Joes rot render incomplete the act o f  the chief executive 
in making the appointment The appointment alone confers upon the 
appointee for the time being tr,c nght to take and hold the office, and consti­
tu tes the liiL-ivi respecting 'he matter to be performed by the executive 
power (Emphasis suppnee)

M cChcsncy. supra, at 587

The court concluded by stating 'Such power as flows from the act o f the G overnor in 
making the appointment is invested bv the statute in the appointee, and may not thereafter be 
rccallco or bestowed upon anoiher unless the consent o f the Senate is withheld * See also 
B arrett v. D u ll 114 Kan 244,117 P 918(1923)

The rule discussed in McChcsncy y. Sampson has been variously stated by courts and 
commentators to be the 'majority rule.* the ‘general rule.* and to  be 'universally held." See 
c g . B arre tt v. D u il suaia. State v. Essiing. 128 N W 2d 307. 311 (Minn 1964) ("well 
settled"), Slate v Brew ster, n ip u . 89 ALR 135 ("general rule")

M cC hcsng  and the rule discussed in it arc based upon M arburv v Madison. 1 Cranch 137,
5 U S 137, 159-60. 2 I. Ed 60.68-69 (1803) in which Justice Marshall stated

(W)hcn the officer is not removable at the will o f  the executive, the 
appointment is not revocable, and cannot be annulled It has conferred legal 
rtghts which cannot be resumed The discretion o f  the executive is to  be 
exercised until the appointment has been made But having once made the 
appointment, his power o v a  the office is terminated in all cases, where by law 
the officer is not removable by him

While the pnnaplc ot a strong executive is embraced by cur Constitution and recognized by 
our courts, fliadlicr v.Ham m ond. 553 P 2d 1. 3, n 3 (Alaska 1976), that principle does not 
m andate a different conclusion than that reached by the United Slates Supreme Court, the 
McChcsncy court and their progeny To state that a sub- equcnt governor has the authority 
to recall the appointments of a previous governor, absent constitutional or statutory authority, 
would render appointments to office personal to the particular governor and his term This 
is con trary  to our Constitution which establishes an office o f  govemoi and provides for 
succession to that o ffice1 Under out Constitution there is a governor and a governor there 
will always be. though the individuals occupying that office may come and go See e g , 
People Y-ShaVACT. 30 Wyo 366. 222 P II (1924). B anffl v. D uff, iu p u . State v B rew ster. 
84 S E 2d 231, 246 (W Ya 1954). I ig p y  v State. 82 So 2d 161. 169(1955)

W hen Governor Hickcl appointed Mr Umphenour. that is, named him to the office in the 
letter o f  appointment, there was a present vacancy on the Board o f Fishcnes due to  the 
legislature s failure to confirm Ms Andrew Under the rationale o f  the Alaska Supreme C o u n  
in JehmiQIK. s jp u . Mr Umphenour was appointed at that time If there is a present vacancy
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in office and when the governor performs that "last aex ' in this ease the letter o f appointment, 
then the appointment is effective and binding upon the executive branch, subject only to the 
legislature's power to confirm or not to confirm and the statutory authority o f the governor 
to remove the appointee *as provided by law * If Governor Hickci had attempted to appoint 
Mr Umphenour to a position where a vacancy did not then exist, but for which a vacancy was 
anticipated m the future i for example, a scar on the board that was currently occupied but the 
occupant's term was due to expire, say on January I, 1995), then 1 would conclude that a 
purported appointment by Governor Kickcl to take effect in the future, after Governor Hickci 
had left office, would not be binding on the subsequent administration *

This distinction was recognized in an Alaska Attorney General's opinion from Rodger Pcgucs 
to  V icki d ay m an  on December 10. 1979 (Copy attached) In that opinion the attorney 
general opined that appointments by an outgoing governor to take effect beyond the 
governor's tu rn  arc not binding upon and may be withdrawn by the new administration That 
opinion, tho jgh . recognizes that t f ’ the appointments can be accomplished in their entirety 
before the expiration of the appointing authority's own term o f office, midnight appointments 
m ake som e sense * Presumable, if they make some sense, then they arc also effective and 
binding upon the new administration If there is a present vacancy in an office when the 
governor performs that ‘ last ac t,’ in this case the letter o f appointment o f Mr Umphenour 
in July o f  1994. then the appointment is effective and binding on the new admimstrauon. 
subject only to the legislature s power to confirm or not to confirm and the statutory authority 
o f  the new governor to remove the appointee *as provided by law *

S upport for this conclusion is found in the settlement o f a lawsuit brought by a former
member o f  the Alaska Commercial Fisheries Entry Commission, Michael Whitehead against 
the s ta te  Mr Whitehead w*s appointed to  a posiuon on the commission on October 16. 
1982. by then Governor Hammond G overnor Sheffield took office in December. 1982, and 
on  February  28. 1983, Governor Sheffield appointed another person to fill the posiuon 
occupied by Mr Whitehead AS 16 43 030(a) provided that the members o f the commission 
could only be removed for cause Governor Sheffield contended that he had the authority to 
w ithdraw Mr Whitehead's appointment as M r Whitehead had not as yet been confirmed by 
the legislature * Mr Whitehead then sued to retain his position on the commission Thr state 
settled the lawsuit by paving M r W hitehead his salary and benefits as a member o f  the 
com m ission up to June 16. 1983, and an additional S75.000

The W hitehead ease seems identical to  the present ease The settlement by the state seems
to  support a conclusion that a subsequent administration may not withdraw or revoke the

R ep re se n ta t iv e  Richard Fos’cr
J a n u a ry  20. 1995
P ag e  7

'A  piapurud 'tr?» v.'jTjertf’ lo ukc effca ai surae Cue in the future is u> actuality •  ’nomintuoo* because 

ihe purported 'ippoir.tce* it nor then, at ihe time of ‘appointment.* \estcd with all the duties, jxwers. and 
responsibilities of ihe office

v It t u  appuer.tU ihe sa les posiuon that Mr Whitehead v*a» a 'nom inee' and that ihe *!asi aci* 

nooesury to maae hu appointment cllecuvc *as conlumauon by the legislature



vaJid, effective appointments of a previous administration, or replace an appointee except "as 
provided by law," where the appointee has taken office and is exercising the powers, duties, 
and responsibilities o f the office

Further support for this position is found in Governor Nickel's purported removal o f  Peter 
Sokolov as a member of the Alaska Public Utilities Commission in 1991 Mr Sokolov had 
been appointment by Governor Cowpcr in November, 1990, to begin a new term affcr the 
expiration o f  Mr Sokolov s previous term In January 1991, Governor Hickci notified Mr. 
Sokolov tlu t his appointment was being "withdrawn " The legislature that year took up Mr. 
Sokolov's appointment, even though the governor failed to send Mr Sokolov's name to  the 
legislature for confirmation The legislature then failed to confirm Mr Sokolov's 
appointment

Just Last session the Alaska Legislature revisited this issue when Governor Hickel appointed 
Jack D idrickson to  the Board o f Game afier the governor's previous appointment to the 
posiuon was rejected by the IcgisJanue Mr Didnckson took office and performed the duues 
o f that office unttl he was notified by the governor's office that his "nominauon* was being 
withdrawn, he was being removed from office, and the governor was forwarding the name 
o f a different person to the legislature for confirmauon to  the scat that had been held by Mr. 
D idnckson Absent any communication from the governor the legislature took up the 
confirmation o f Mr Didnckson and rejected his appointment to the Board o f Game

Be advised that the Alaska Attorney General in an opinion from James L. Baldwin to Kevin 
Bruce, dated February 3. 1983 (copy attached) advised the Sheffield administration that the 
governor had the authonty to withdraw an appointment made by a previous governor. Tbe 
opinion does not cite any authonty for this position other than another Department o f  Law 
opinion from Rodger Pegues to Vicki Clayman issued on December 10, 1979, discussed 
earlier That opinion also does not cite any authonty other than Marburv v Madison. 
discussed herein
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You have asked what the legislature can do with reference the Umphenour matter. I see *he 
legislature as having two options (A) hold confirmauon proceedings for Mr. Umphenour and 
treat G overnor Knowles purported removal o f  Mr Umphenour as ineffective, and (R) do 
nothing I will discuss these options each in turn

A

If the legislature decides that Governor Knowles’s purported removal o f M r Umphenour is 
ineffective then 1 believe the legislature can consider Mr Umphenour for confirmation in the 
absence o f  a communication from the governor requesting the confirmation



Art III, sec 26 provides

When a board or commission is at the head o f a pnncipal department or a 
regulatory or quasi-judtcial agency, its members shall be appointed by the 
governor, subject to confirmation by a majonty o f the members o f  the 
legislature in joint session, and may be removed as provided by law They 
shall be citizens o f the United States The board or commission may appoint 
a pnncipal executive officer when authorized by law, but the appointment 
shall be subject to the approval or the governor *

This provision provides tha: he governor has the authonty to appoint the members o f  each 
board or commission that *is at the head o f a pnncipal department or a regulatory or quasi* 
judicial agency * These appointees are subject to the legislature’s constitutional authonty  to  
confirm or reject them *

In B radner v. Hammond. 553 P 2d 1 .7  (1976). the .Alaska Supreme Court desenbed the 
authonty  o f the legislature to confirm the appointees desenbed in sections 25 and 26 as:

not a distinct legisliuve pow er, but rather a part o f the execuuve pow er o f 
appointment which has in turn been delegated in some specific instances by 
consutuuon to  the legislative branch o f  government

T herefore , the power o f confirmauon o f  the governor's appointees to  the 'h ead  o f  each 
principal department* and to membership on each board or commission that 'i s  at the head 
o f  a principal department or a regulatory or quasi-judicial agency.* though normally an 
execu tive branch (unction, has been exclusively delegated to the legislature by the /Alaska 
Constitution

To implement this confirmation power granted by the constitution the legislature has enacted 
.AS 39 05 080 This section provides tlu t the governor

shall, within 30 days o f  the convening o f  the legislature in regular session, 
present to  the legislature the names o f  the following persons: (A) persons 
appointed to a position or membership who have not previously been 
confirmed by the legislature or either house o f it; (B) persons appointed 
subject to confirmation to fill an existing position or membership vacancy,
(C ) persons to  be appointed subject to confirmation to fill a position or

R epresen ta t ive  R ichard Foster
January  20. 1995
P ag e  9

* An 111. j 25 proxies ihai the poverror may appoint ihe "head of each pnncipal department* of the
state

’ Other ^witmenu fchjoa to lepilauvt confirmation mcluJe certain null tan officers, an III. f  19. the 
nan-uamey members of ihe judicial council, an IV. (8 . members of the Comm:moo c*i Judicial Qualificauoca. 
an IV, {10. andmembmoftheUruvcrnryof Alaska Board ofRejenu, an VT1. | )



membership the term o f which shall expire before July 2. following the session 
o f the legislature If an appointment is made after the deadline but w hile the 
legislature is in session, the appointing authonty shall, within five calendar 
days after the appointment is made, present to the legislature for confirmation 
the name o f  the person appointed The deadline may be extended by the 
legislature by the approval of a concurrent resolution

But what if the governor fails or refuses to transmit the names o f  his appointments, or a 
particular appointment, to the legislature0 Is the legislature without authonty to confirm or 
reject the appointment if the governor does not commence the confirmation process by 
transm itting the nam e0 The Alaska Supreme Court has never considered this issue but the 
co u rts  o f  several other states have The IcadLig case on the subject o f  the legislature's 
authonty to confirm or reject a gubernatorial appointment in the absence o f a communication 
by the governor appears to be People v. Shawycr. 30 Wyo. 366, 222 P 2d 11 (1924). 
Shaw ver was cited by the Alaska Supreme Court in Bradncr for the proposition that 
confirm ation is actually a portion o f the executive's appointment power that has been 
delegated to the legislature by the consutuuon Bradncr. supra, at 7, n. 19. In Shaw ver the 
Wyoming Supreme Court after reaching this conclusion addressed the next pan o f the issue 
p resented  by that case Whether the Wyoming Senate (granted the power to  confirm the 
appointees o f  the governor by the Wyoming Consutution) could a n  to confirm or reject an 
appointee when the governor did not transmn the appointee's name to the Senate and did not 
ask that the appointee be confirmed0 Tbe case involved the appointment o f  an individual to 
a state office by a governor who was then succeeded by another governor. The new governor 
failed to  submit tbe appointment to the Senate for confirmation The court said.

But why may not the Senate act upon an appointment o f  which it has 
know ledge, if  the Governor should refuse or neglect to  ask for such action 
especially where the appointee is known to have entered upon the duties o f 
the office0 A provision for an appointment by the G overnor with the consent 
o f  or to  be confirmed by the Senate directs not only what shall be done, but 
aJso in effect what shall not be done. The affirmative act o f  die two 
governm ental agencies is required to confer title to an office unde; such a 
provision A completed appointment cannot be made in any other way than 
as so provided (Citations omitted) While the Governor's act in selecting the 
person to  be considered for an office may be the principal and perhaps the 
more im portant tone o f  the two, it is not alone sufficient. A construction o f 
such provision denying the nght o f the Senate to  act in any case unless 
directly requested to do so by the Governor or by a communication from his 
office would obviously provide him the power to  ignore the coordinate right 
o f  the Senate, and might mean the abolition o f that nght, and certainly would 
make it entirely dependent upon the Governor's pleasure

s jp n .  at 23 - 24 The court then hdd that the Wyoming Senate properly confirmed 
an appointee, though the governor had not requested the confirmat on
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The Kansas Supreme Court reached a similar conclusion in B anctt v Duff. 114 Kan 220, 
217 P 918(1923) Thar ease involved the appointments to state offices by a governor during 
a recess o f  the legislature The appointees entered upon the duties o f their offices. A new 
governor took office and attempted to appoint others to the offices and removed the previous 
governor’s appointees By constitution, the Kansas Senate had the authonty to confirm the 
appointees of the governor and the governor could not remove the state officers involved here 
except as provided by law. for cause The court said

The plaintiffs deny any force or validity to the action o f the Senate in 

considenng and confirming the appointments o f defendants because o f  the 

failure o f the cxeaiuvc to directly transmit the names of defendants. No good 

reason is advanced why the Senate would not consider such recess 

appointments wiffiout such direct word from the executive Judicial notice or 

knowledge is the cognizance o f certain facts which judges and jurors may 

properly take and act upon without proof because they already know them 

Judicial notice means thai the court w ill bring to its aid and consider, without 

proof o f the facts, its own knowledge o f those marten o f public concern 

which are known to ail well-informed persons Legislative notice is far 

broader than judicial notice 23 C.J. 58 The legislative department is 

equipped to deal with any condition, general or special, however manifested 

or brought to the knowledge o f the law-making power The mass o f 

individual legislation found among the statutes o f all the states demonstrates 

this legislative attribute (Citation omitted]

The offices in controversy are all located in the capitoi building, in which the 

Senate holds its deliberations They are important departments o f the state 

government The Senate may, and often does, have official business with 

them it receives repons from them It considers the service which the 

departments axe, by law. required to perform It considers the extent o f  such 

service and its requirements It considers and passes appropriations in order 

that they may lawfully and properly function. Under all the circumstances, the 

Senate cannot shut its ey es to the facts as to whether their respective offices 

are filled, whether they are functioning under the law, or whether there is a 

vacancy therein The Senate, which has official knowledge o f all o f the 

acts o f  another state department, may not close its ey es to an existing fact 

merely because the executive has failed to transmit a communication giv ing 

it the advice The fact that the Senate is called upon to consent to or confirm 

appointments presupposes an investigation upon which to base its judgment 

as to whether or not it should confirm or reject the named appointee It is a 

manor o f common knowledge that the Senate o f Kansas, likewise the Senate 

o f the United States, may, and frequently does, investigate the chancier, 

fitness, and ability o f the appointee submitted for its consideration The 

Senate must be permitted to investigate on its own initiative, and without 

communication from the Governor, the status o f offices, otherwise the



Governor could fill and refill them at his pleasure by simply failing to advise 
the Senate Wc conclude that the Senate did not go beyond its powers in 
makir g the invesiigauon concerning the offices held by the defendants, and, 
having satisfied itself, that it could properly exercise its judgm ent thereon 
While tt is the usual and customary courtesy o f the executive to transmit such 
facts to the Senate, we believe it the better view to hold that the Senate may, 
on its own imuauve, if it so desires, ascertain the facts upon which to  base its 
deliberative and final judgment in confirming or rejecting appointees o f  the 
Governor

B a n d i .  SIJIIA. 925-926 The Kentucky Supreme Court in M cChcsncy. supja. discussed in 
D iscussion I also reaches the same conclusion

In fact, virtually all other courts that have considered this issue have reached the same 

conclusion See. c g . Bell v. Sampson. 232 Ky 376. 23 S W  2d 575 (1930), State v. 

Halbulay 219 N W  125 (S D  1928). State v. Brewster. 34 S E 2d 231. 248 (W  Va 1954), 

Commonwealth v Stewart. 286 Pa 511, 134 A. 392 (1926) Our research has disclosed only 

two court decisions that have reached an opposite conclusion. Attorney General v Warner 

299 Mich. 172, 300 N W  63 (1941 and Burke v SchmidL 191 N W  2d 281 (S D 1971)). 

In Warner, the court though, held that under the Michigan Consutuuon and that State's court 

decisions that the confirmauon power o f the legislature is a legislative power, oot a delegation 

o f  the executive s appointment power. As such, its reasoning is contrary to the Alaska 

Supreme Court s decision in Bridncr &nd is distinguishable on that ground. In Burke, u 

appears the court held that the board members involved were not cnutled to succeed to their 

offices and perform the duucs thereof unul they were confirmed Burke. Supra, at 285. This 

is contrary to the procedure that is provided here in Alaska by consutuuonal provision and 

statute end is dearly distinguishable on that ground Sec Art I. § 27 o f the Alaska 

Constitution and AS 39 OS 080(4)

Therefore, I conclude that the legislature may properly consider the confirmauon or rejection 

o f  Mr. Umphenour as an art I I I .  § 26 appointee o f the governor While it is hoped that the 

governor w ill comply with the reasonable procedure for communication o f appointments the 

legislature has provided in AS 39 05.080, if  the governor fails or refuses to request 'he 

confirmauon o f an appointee (as apparently is the case with M r Umphenour). the legislature 

may take notice o f previous appointments and o f the persons occupying the constitutional 

offices listed in section 26 To hold otherwise wouU allow the governor to prevent the 

legislature from exercising its constitutional confirmation power at his whim , espnee, or 

neglect and would render the confirmation (unction a nullity Shawvrr supra Such an 

absurd result was not intended by the framers o f our constitution and would not. I believe 

be embraced by our courts

R ep re sen ta t iv e  Richard Foster
J an u a ry  20, 1995
P a g e  12



V i c k i  A .  d a y m a n
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A V R U M  M .  G R O S S  
A T T O R N E Y  G E 1 T E R A L

z y :
R o d g e r  W . 

A s s i s t a n t  A c t o e n e r a l

•tltlHQNl M3, 

SUt JfCT R e a p p o i n t m e n t s  c o  
b o a r d s  o r  c o m m i s s i o n s

Y o u  h a v e  a s k e d  w h e t h e r ,  p r i o r  c o  c h e  e x p i r a t i o n  o f  
■"'•is o w n  c e r a ,  c h e  G o v e r n o r  c a n  m a k e  r e a p p o i n c a e n c s  o f  m e m b e r s  
c f  b o a r d s  o r  c o m m i s s i o n s  w h o s e  c e r a s  e x p i r e  c h e r e a f t e r .  Y o u  
a l s o  a s k  w h e t h e r ,  i f  c h a c  i s  c h e  c a s e ,  c h e  n e w  G o v e r n o r  c a n  
r e v o k e  c h e  r e a p p o i n c a e n c  a n d  a p p o i n t  s o m e o n e  e l s e .

U e  b e l i e v e  c h a c  c h e  a n s w e r  c o  b o t h  q u e s t i o n s  i s  y e s

V h t n  a  c e r a  f o r  a n  o f f i c e  i s  s e c  b y  l a w ,  c h e  c e r a  
c o n t i n u e s  u n t i l "  i t s  c o n c l u s i o n ,  r e g a r d l e s s  o f  t h e  a c t u a l  
t e n u r e  o f  a n y  p e r s o n  w h o  m a y  h o l d  t h e  o f f i c e  f r o m  t i m e  c o  
t i m e . T h u s ,  w h e n  a n  i n c u m b e n t  l e a v e s  o f f i c e  p r i o r  t o  t h e  
e x p i r a c i o n  o f  h i s  t e r a ,  h i s  s u c c e s s o r  i s  a p p o i n t e d  f o r  t h e  
r e m a i n d e r  o f  t h a t  t e r m ,  a n d  t h e  s u c c e s s o r  m u s t  b e  r e a p p o i n t e d  
i f  h e  i s  t o  h o l d  t h e  p o s i t i o n  b e y o n d  t h e  e n d  o f  t h a t  t e r a .  
A c c o r d i n g l y ,  n o  a a c t e r  w h a t  a n  i n c u m b e n t  m a y  d o ,  h i s  c e r a  
c o n t i n u e s  u n t i l  i t s  p r e s c r i b e d  e n d .
•

H o t h i n g ,  t o w e v e r .  p r e c l u d e s  c h e  G o v e r n o r ,  a s  a p -  
c o i n t i n g  a u t h o r i t y ,  f r o m  a n t i c i p a t i n g  c h e  e n d  o f  t e r m s  o f  
: c f i c e  a n d  m a k i n g  p r e s e n t  a p p o i n t m e n t s  c o  f i l l  c h e  o f f i c e s  
i s  t h o s e  c e r a s  e x p  a r t  i n  c h e  r . e a r  f u c u r e .  I n d e e d ,  b e  i s  r e  -  

j c u i r e d  c o  d o  t h i s  d u r i n g  « a c h  s e s s i o n  o f  c h e  l e g i s l a t u r e  
I w i t h  r e s p e c t  c o  o f f i c e s  w h i c h  h a v e  t e r m s  w h i c h  w i l l  e x p i r e  

b e f o r e  J u l y  2 ,  a n d  c o  s u b m i t  c h e  n a m e s  o f  h i s  a p p o i n t e e s  c o  
c h e  l e g i s l a t u r e  f o r  c o n f i r m a t i o n .  A S  3 9 . 0 5 . 0 0 0 ( 1 ) .  P . e n c e ,  
c h e  G o v e r n o r ,  e v e n  t h o u g h  h e  m a y  b e  l e a v i n g  o f f i c e  i n  e a r l y  
D e c e m b e r ,  a a y  m a k e  a p p o i n t m e n t s  f o r  t e r m s  w h i c h  b e g i n  t h e  
f o l l o w i n g  J a n u a r y .

I f  t h e  a p p o i n c a e h c s  a r c  s u b j e c t  c o  c o n f i r m a t i o n ,  
t h e y  a r e  n o t  c o m p l e t e  m c i !  t h e  l e g i s l a t u r e  c o n f i r m s  t h e m .  
? r i o r  c o  c o n f i r m a t i o n ,  c h e  n e w  G o v e r n o r  a a y  w i t h d r a w  t h e  
r . o n i n a t i o n .  A n d  i n d e e d ,  h e  n e e d  n o t  e v e n  s u b m i t  i t  a n d  c a n  
m e r e l y  r e v o k e  t h e  n o m i n a t i o n  o u t r i g h t .  I f  c h e  a p p o i n t m e n t s  
a r e  n o t  s u b j e c t  t o  n o m i n a t i o n ,  t h e y  c a k e  e f f e c t  w h e n  t h e  a p -  
p o i n c e e  q u a l i f i e s  a n d  c a k e s  o f f i c e .  T h a t  c a n n o t  h a p p e n  u n ­
t i l  c h e  n e w  c e r a  f o r  c h e  o f f i c e  b e g i n s .  U n t i l  c h a t  t i m e ,



lb 
I*

V i c k i  A .  C l a v m a n  
i c e r . b e r  1 0 ,  1 9 7 9
i g e '  > ) 2

" c  a p p o i n t m e n t  c a n ,  a s  a  g e n e r a l  r a l e ,  b e  r e v o k e d .

I t  i s  p r o b a b l y  b e c a u s e  e a c h  n e w  G o v e r n o r  h a s  t h e  
: w c r  t o  c o u n t e r m a n d  a n y  a p p o i n t i v e  a c t i o n s  t a k e n  b y  e a c h  
a t g o i n g  G o v e r n o r  w h i c h  r e m a i n  p e n d i n g  t h a t  t h e  l a t t e r  h a v e  
z z  e s t a b l i s h e d  a  h i s t o r y  o f  m a k i n g  m i d n i g h t  a p p o i n t m e n t s  t o  
e r m s  o f  o f f i c e  w h i c h  b e g i n  a f t e r  t h e y  l e a v e  o f f i c e .  W h e r e , 
s i n  t h e  f a m o u s  c a s e  o f  H a r b u r y  v .  M a d i s o n , 5 U . S .  ( 1  
r a n c h )  1 3 7  ( 1 8 0 3 ) ,  t h e  a p p o i n t m e n t s  c a n  b e  a c c o m p l i s h e d  i n  
r . e i r  e n t i r e t y  b e f o r e  t h e  e x p i r a t i o n  o f  t h e  a p p o i n t i n g  a u -  1 
r . o r i t y ' s  o w n  t e r m  o f  o f f i c e ,  m i d n i g h t  a p p o i n t m e n t s  m a k e  

m e s e n s e .  B u t  w h e r e  t h e y  r e m a i n  p e n d i n g ,  t h e y  w i l l  h a v e  
e n  f u t i l e  u n l e s s  t h e  i n c o m i n g  c h i e f  e x e c u t i v e  a p p r o v e s  o f  

* e n  a s  w e l l .

^ / p j g



M E M O R A N D U M S t a t e  o f  A l a s k a

TO K e v i n  3 r : : e ,  S p e c i a l  . s s i s c a n c  
O f f i c e  o r  i h e  G o v e r n o r

FROM N o m a n  C .  G o r s u c h  
A t t o r n e y  G e n e r a lA t t o r n e y  G e n e r a l .

B y :  d a m e s  L .  B a l d w i n
A s s i s t a n t :  A t t o r n e y  G e n e r a l  
G o v e r n m e n t a l  A f f a i r s - J u n c a u

OATE 

FILE SO 

TELEPHONE NO 

SUBJECT

F e b r u a r y  3 ,  1 9 8 3

3 6 6 - 3 9 1 - 3 3

* • 6 5 -3 6 0 0

W i t h d r a w a l  o f  
a p p o i n t m e n t

Y o u  h a v e  a s k e d  i f  G o v e r n o r  S h e f f i e l d  a a y  r e f u s e  t o  f o r ­
w a r d  t o  t h e  l e g i s l a t u r e  c h e  n a c e  o f  a  p e r s o n  a p p o i n t e d  b y  c h e  
f o m e r  g o v e r n o r  c o  a n  o f f i c e  i n  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  
g o v e r n m e n t .

We h a v o  a t t a c h e d  a  c o p y  o f  o u r  e a r l i e r  r e  
a d v i c e  o f  D e c e r o e r  1 0 ,  1 9 7 9 .  I n  t h a c  m e m o r a n d u m  we 
g o v e r n o r  t h a c  h e  m a y  r e m o v e  a  p e r s o n  b e f o r e  c o n f i r r a c i  
d r a w i n g  c h e  n o m i n a t i o n ,  o r  i f  c h e  n a m e  h a s  n o t  b e e n  f  
c h e  l e g i s l a t u r e ,  b y  i n f o r m i n g  c h e  p e r s o n  c h a c  h e  o r  
l o n g e r  u n d e r  c o n s i d e r a t i o n .  We r e a f f i r m  c h a c  a d v i c e  
y o u  s h o u l d  c o n s i d e r  t h e  f a c t  c h a c  n o  a u t h o r i t y  i s  c i  
e a r l i e r  a d v i c e  a n d  t h a c  n o  A l a s k a  c a s e  e x i s t s  c o  g u  
c e m i n g  c h e  r e s o l u t i o n  o f  t h i s  i s s u e .

r o r a n d u m  o f  
a d v i s e d  c h e  
o n  b y  v i c h -  
o r w a r a e d  c o  

s h e  i s  n o  
H o w e v e r ,  

t e d  f o r  o u r  
i c e  u s  c o n -

I f  o u r  r e a s o n i n g  e x p r e s s e d  i n  c h e  e a r l i e r  m e m o r a n d u m  i s  
r e j e c t e d  o y  a  c o u r t ,  a n d  t h e  a p p o i n t m e n t  i s  n o t  c o n s i d e r e d  t o  b t  
a  n o m i n a t i o n ,  t h e n  a n  a p p o i n t e e  w h o s e  n a m e  i s  s u m m a r i l y  w i t h d r a w n  
m a y  h a v e  a  c a u s e  o f  a c t i o n  f o r  d e n i a l  o f  i  r r c c e r c y  r i g h t  w i t h o u t  
d u e  p r o c e s s  o f  l a w .  S e e  s r e e c e n  u . C i c v  o f  N om e . 6 2 3  ? . 2 d  92** 
( A l a s k a  1 9 8 1 ) .

J L B / p jg
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§ 39.05.080 Pudlic OmcEM and Employees § 39.05.080
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13) When the legislature declines to confirm an appointm ent, the 
legislature shnll notify the appointing authority of its action and a 
vacancy in the position or membership exists which the appointing 
authority  shnll fill by making a new appointment. The new appoint­
ment shnll be presented for confirmation to the legislature w ithin 20 
calendar days following receipt by the appointing au thon ty  of the 
legislature's notification of its refusal to confirm the prior appoint­
ment. If the name of a person is submitted and is not confirmed, the 
appointing au thon ty  may not. upon resubmisaion of appointm ents, 
subm it again the name of the person whose confirmation was refused 
for the same position ar membership during the session of the legisla­
ture a t which confirmation waa refused. The person whose nam e is 
refused for appointm ent by the legislature may not thereafter be ap­
pointed to the position or membership during the interim  between 
legislative session.). Failure of the legislature to act to confirm or 
decline to confirm an appointment during tho session in which the  
appointment was presented is tantam ount to a declination of confir­
mation on the day the session adjourns.

(4) Pending confirmation or rejection of appointm ent by the legisla­
ture, persons appointed shall exercise the functions, and have the 
powers and be charged with the duties prescribed by law for the ap­
pointive positions or membership. 4 ch 64 SLA 1955; am §5 1 — 3 
ch 1 SLA 1964; am § 1 ch 2SLA 1967; am § 1 ch 65 SLA 1974; am 5 2 
ch 82 SLA 1975)

NOTES TO DECISIONS

Le«UUtive history of ch. 82. SLA 
1B75. — See Bradner v Hammond. Sup. 
Ct Op. No 1297 (File No. 28021.553 P 2d 
1 (1976).

Law* requiring bilateral appoint* 
menu are mandatory. Munaon v Terri­
tory oT Alaaka. 16 Alaaka 580 (1966).

Paragraph (2) of thu aactlon impoaaa a 
direct mandau upon tha lefulature to an 
upon tha nomination* of the governor 
Muiuon v Territory of Alaaka. 16 AJaaka 
580 • 1956)

The rraaon for dual coniideration of
proapectlve officeholder* ia the benefit
of the amnderrd opinion of the lefiala- 
tor*, to avoid th* poaaibility of moompe- 
Uncy and injury to the public which may 
o therm a# be perpetrated Munaon v Ter­
ri In nr of Alaaka. 16 Alaaka 580 11958) 

Affirmative rejection not required. 
— Pinufrapb 121 of thu section doe* not 
demand affirmative rejection. Munaon v. 
Territory of Alaaka. 16 Alaaka 58011916). 

Failure of lefialature to act on an

appointment ia, in effect, rejection. 
Munaon v, Territory of Alaaka, 16 Alaaka 
580 (1958).

And not tacit confirmation. — In act­
ing upon an appointment, the legialature 
ia not eaercuina a prerogative granted it 
in ita own interact or that of ita member*; 
there can be no waiver of that duty *o that 
inaction would be the equivalent of a tacit 
approval of an appointment. Munaon v 
Territory of Alaaka. IS Alaaka 580 (1956).

Tacit confirmation nefite . by para­
graph (3). — The lanjruaxe of p*. aaraph 
• 3) of thu aecuon tend* to n*f*t* aay ar­
gument of teat confirmation. Munaon e. 
Tarmory of Alaaka. 16 Alaaka 660 (19561.

The queetion of confirmation la de­
termined at the flret vote under para­
graph (2) of thu aecuon. Munaon r. Terri­
tory of Alaaka. 16 Alaaka 580 (1968).

The parpoee of paragraph (4) of thi* 
taction u  to vest authonty in t »c—eery 
intanm appointee* Munaon v. Territory 
of Alaaka. 16 Alaaka 580 (19561.

7



5 39.05.070 Alaska Statutes § 39.05.080

Cron* reference*. — For appointment 
of member* of Board of Education, k « AS 
M 07.085; for •  deacnpuon of district* of

the lu tr  public school ayatem. see AS 
14.12.010.

< 9

Sec. 39.05.070. Purpose. It is the purpose of AS 39.05.070 —  
39.05.200 to provide procedural uniformity in the exercise of appoint­
ive powers conferred by the legislature to eliminate, insofar as possi­
ble, recess or interim appointments except in the event of death, resig­
nation. inability to act or other removal from office nnd the exercise, 
insofar as possible, of appointive powers only when the legislature is 
in session. (5 1 ch 64 SLA 1955)

NOTES TO DECISIONS

Section repugnant to tacit confirma­
tion. — The uprcated intention of thu 
Motion li repugnant to tacit confirmation

of appointment*. Munaon v. Territory of 
Alaaka. 16 Alaaka 580 (1956).

Sec. 39.05.080. Procedure for all appointments. Appointments 
shall be made in the following manner
(1) The appointing authority shall, within 30 days of the convening 

of the legislature in regular session, present to the legislature for 
confirmation the names of the following persons: (A) persona ap­
pointed to a position or membership who have not previously beer 
confirmed by the legislature or either house of it; (B) persons rp- 
pointed subject to confirmation to fil l an existing position o.* n. oer- 
ship vacancy; (C) persons to be appointed subject to confirr at< ,n n  fill 
a position or membership the term of which shall expire before J u l/ 2. 
following the session of the legislature. I f an appointment is made 
after the deadline but while the legislature ia in session, the appoint­
ing authority shall, within five calendar days tile r the appointment is 
made, present to the legislature for confirmation the name of the 
person appointed. The desdlinc may be extended by the legislature by 
the approval of a concurrent resolution.
(2) When appointments are presented to the legislature for confir­

mation,
(A) the presiding officer of each house shall assign the name of each 

appointee to a standing committep of that house for a hearing, report 
and recommendation; standing committees of the two houaes assigned 
the same person’s name for consideration may meet jo in tly to consider 
tho qualifications of the person apr d and may isaue either a 
separate or a join t repcrt and recr ition concerning that per­
son; then
(B) the legislature shall, before .n« end of the sesaion in which the 

appointments are presented, in joint session assembled, act on the 
appointments by confirming or declining to confirm by a majority vote 
of all of the members the appointments presented.

( •

(3) W1 
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snowies

For }uit* icm* am* ot* tmenor delegmon n i l worked to puce on the Boud ol Fishenes in  
mdivtduii »ho a mowledcojbi* ol A U sk i» m lind fishenes
The recent t okon River chum siiinon collapse rruv luve born more effectively mingited hid 
jomeone n th  etpenence ind understanding ol Inionor tishenes been in pile* on th* Boird it 
■iui am* rs* 1994 ippoinimcni 01 Vugd L’mphenou.* succeeded in shaping the mik*-up 01 
th* Board ol Ftshenes in such 1 manner

•*>* find ,1 disconcerting thu in less dun 1 v rir Mr L’mphenour faces bo mo rrmovod from the 
3oi/d 1 Fishenes and replaced bv in  individual from another ire i 01 AUskj Before Mr 
V. mpnenour 1 appointment, the Intenor was not represented Th* prospect of our region now 
betm? returned to thu condition is umcceptible in our view
vu ik i j intrnor nshenes ir*  in  important resource to lire *  Nitive populitiom . to smiil 
mroermi hsh processing concerns, is  well is  to the sporoishing public Th* issues ire 

liounnnt rnougn to w irrin t reprnenuocn on the Boird of Fishenes *V* urge you 10 consider 
•hes* constituencies wnh respect to Mr L'mphenour s tenure on the Boird He cm meet ind 
mderstind these needs H11 appointment was and is appropriate

Sincerely,
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Lawyer says Knowles cannot dump Umphenour
Governor wants to 
choose another
By K A f f  H lP l f  Y
'(<•«

J I'N K A H  A k |(h t» liv r  g l l iy n r v  > j)»  
1*11% IlinV Kh»«lrl(AI*IH(l I k  h % ll% 111 lu l l  
p it* rvanr n it tl»e l l l l r  Hoard id  h d m k l  
m id r< p i ,i i c lin n  w dh  li lt  i iw i i t | i |a iin lr r  

l l i r  K ih i» Ii%  •it im n la l i  ail Min, however, 
tt mtil% hv il% p lan  In  l r  pi hi r  V irg il Umi»he 
Until, owne i ■>( Interior A le tte  H ah i ' lo  
t f i t w i  tin id  F atrhanka. w ith %omrt)rvr 
l i t w l p ir k rd  hy the governor 

llm p henm ir tp p o ln ln l In  the ll»h 
•a n f l l t d  July hy  fu rm rr lio n  W aller J 
In  k r l In  t il l a % t l tn ry  l | r  H tt I 'y  y r t lt

lr ( |  lu  »rr»f 
H ie  t e g lv la l i ir r  ha% n>4 «11 camkrmed 

nor ilr n lr d  l|i» eppom lrnenl to Knowlew 
wenta lo  put In  hla own m un lnr*  rooat 
like ly  knmeune from  S nu llie tt l A latke 

Hu! I l l  not Ih e l eavy, a rc u id in g  In a I I  
page  m em o by G e ra ld  b u i k h a u p l, an 
attorney lor Hie Irrg lila tu re  In  a memo 
dated F rid ay , Urckhaupt told Nome Rep 
R ichard Fo«trr that Know lra may rad re 
mo%e Umphencur on a po lit ica l w h im  

A Hoard o l KUherlea m en ilie r m ay  ba 
removed from  id lk e  only fur In e llk le n e y . 
net le d  of duty , inter cndorl in  id lk r ,  oe lor 
Hah and ( a m i viola l im a . Lu i kheupt aald 

Theteloee, llm p h e ro u r '» appointment la 
b ind ing  on Knowlew abaent the Ceglala 
lu re  « fa ilu re  la  ron flrm  h im  

Foeler la id  he re i|ue iled  ll ie  le ga l opln

Ion h e r i u i r  he v la w e  Ih e  ae a l aa a 
tlatew lde  erat-rvnf one re te rv n l f«.e any 
particu lar reg ion Umphenour Itaa ilon r a 
good Job on Ihe board, F oeler tatd 

" I know h im  U> be fa ir  and im partia l on 
a ll m i l l e r i  of flah ing ,"  he tax i 

Rep Jeannette J am e i, l< N o r lli Hole 

aa ld  Ihe mem o U enrouragtng 
■'My read on II la the governor doe in I 

have th# lega l op llon lo  lake  Uniphem iur 
aw ay ."  ih a  aald 

Umphwnaur. who w a i In th llln gham  lot 
a fiah board meeting, eou ldm d he rfe rhed  
Monday lor comment 

Know lea a h o j l l  t lm p ly  a llow  Urrphe 
n o w  lo  aerve out h l i  te rm . Jemea aald 

T h a l'a  not acceptable, la id  Knowlea 
peeaa eecrrU/y Bob K in g  

"We lea l we are on l in n  lega l f it t in g  In

lu l l i n g  a d if fe re n t  n a m r  o lh r r  I l ia n  
Implienour'a up for ro n llrm a llo n ."  K ind 

aa ld "We re aware of Ihe d l llr re n l legal 
oplnlona “

Im leed . m n tro v e n y  over appolnlmenta 
I'y outgoing governor* la nothing new In  
I 11 J. f o r m e r  G o v  J a y  H a m m o n d  
appointed M ichael Whitehead to Ihe Alaa 
ka Commercial Mahevk* K n lry  Comm la 
amn Then m il Sheffield look office and 
ap fv iln ln l hla own choice to the fcanel 

l . lk e  Knowlea Sheffie ld codtended he 
h a d lh e a u U m r lly lo w llh d r iw lla m m o n d  a 
nom inee becauae Ihe LegU la lu re  had not 
yet voted on ihe cw i/ lm e llo n  But White 
head aued lo  keep hla Job.

Tha a la le  eventually tel lied Ihe lawault 
by pay ing Whitehead hla aa lary and b#- 
ne liia  aa a rwtnmlaalan member through

June I X ) .  aa well aa an add itional 175,Ouj 
Luckhaupt aa ld  the tlm phenour ra a r  

le rm a  Identical 
I'a a l court caaea Irom  other alale* Imp ly 

Ihe Iw g ie la tu re  could Ignore K now ka  and 
vole on Umpirencur'e appolatmecg. even 
without Know lea' at am p of approval Or 
the Irrg ia lature  could Ignore UrnphmcMr 
and lim p ly  vote on Know le t'new  nominee 

Whatever happena, ll'a  like ly  not lo  be 
anytime aoon

The Leg la la lu re  w i l l not vote on coo 
flrm ationa un iII Ihe end of Iha l»  day ae« 
a ton In M ay

K in g  a a ld  K n o w le a  m a y  h o v e  on 
announcement about Hah board appoint 
menta la l t r  thla aarek. Twa other acata aay 
the panel r t p lr a  at llaa end of Ihe month



K e e p  U m p h e n o u r

To tho editor:
I am disappointed in Gov. 

Knowles. Bob King, the governor’s 
press secretary, is quoted as saying 
that. •’We're looking at putting our 
own people on all boards and com- 
tru. -tons. "The new administration 
is po cuing positions that were 
establi r.cd to administer and allo­
cate tae state’s resources and 
assets for tbe people. They were 
never intended to be used to pay off 
political debts or campaign prom­
ises to the big guys.
In the case of the Board of Fisher 

ies currently held by Virgil Uraphe- 
nour. it took the Interior eight long 
years to get it back. It was not tradi­
tionally held by Southeast. The la- 
tenor and Northwestern Alaska 
have had virtually no fish in their 
streams and rivers for the last four 
years. With Umphenour. we had a 
voice on the Board of Fisheries to

Jan. 19. 1995

speak for us agaisnt the big inter­
cept fishermen on the coast.
Tony "The Boss" Knowles con­

ned the Interior to gel elected then

I S 8" m  2 5 TO

- ____________________________________________________________________________________________________________________



F i s h  p o l i t i c s

To the editor:
Tony Knowles is setting up Tam­

many Hall in Juneau. He is remov­
ing people from commissions and 
jobs that aren't supposed to be used 
to pay off political debts. We lost 
Ral pb Seekins from the Permanent 
Fund Board and now we might lose 
Virgil Umphenour from tbe Board 
of Fish.
Gov. Hickci appointed Umpbe- 

nour to the fish board because the 
Intenor and northwestern Alaska 
need a voice on the board. There 
are no more fish coming into our 
rivers . . .  no fish for the sports­
man. no fish for the people in the 
villages to put up for their winter 
food. Tbe big guys from False Pass 
and Southeast control tbe fish 
board. I guess they put a lot of 
money in Tony's "grab" pot! 
Marvin Londerc 
Fairbanks

Jan. 23. 1996



N  I

Board needs Interior member
In te r io r A lunka m ay  not have the vast fiBhlny 

industry  thnt coasta l areas en joy , but decisions a b ­
out fish m anugcm cnt s t ill have a s ign ificant effect on 
life  here . The In te r io r needs a volets in  those dec i­
sions. '• •

Gov. Tony KnowleB has told V irg il Um phenour. 
the on ly m em be r of the state Board of FUherlos from  
the In te r io r , thnt h is nam e lik e ly  w il l not be nn the 
list subm itted to the Leg is la tu re  for confirm ation in 
the next few weeks.

M aybe  K now les  Isn't com fortablo w ith Uinphe* 
n o u r’s style . T h a t’s his choree. But he chould recog­
nize tho im portance of hav ing  *n In te rio r vo'eft on 
the board .

S a lm on  a llo c a t io n s  and lim it*  have created 
great controversy a long  In te r io r r lvera  for tho past 
severa l years . The board  needs someone who carries 
the background and perspective of people from  this 
a rea .

U m phenour. the owner of In te r io r A laska F ish  
Processor* In F a irb a n k s , ha* supplied that. H owev­
e r. he sits In an aw kw a rd  spot. He waa nom inated 
last sp r in g  fo r a three-year term  by fo rm er Gov. 
W a lte r H lcke l. He rep laced K ay  Andrew of Ketch­
ik a n . an e a r lie r  nom inee who the Leg is lature  re ­
jected . But the Leg is la tu re  never confirmed Umphe- 
nour's nppo ln tm cnt. He has partic ipated Lrs board 
m eetings , an 1b accepted practice , but the appo int­
ment process w as not complete.

Now Know lea w il l subm it a new list of nom inee*, 
fo r two scats that a re  scheduled to open, as w e ll as 
for Um phenour'B  seat.

F ish  Issues are not easy to understand o r re ­
solve In te r io r residents deserve to have nomecne 
study ing  thcxjueatlons from  thetr perspective.

Fo r e x a m p le , a rgum ent hus raged for year* 
over whether chum  sa lm on  catches of.’ the A laska 
P en insu la  have h it In te r io r salmon stocks too ha rd . 
It  appeared that the sh r in k in g  chum sa lm on runs in 
In te r io r and western A laska  rive rs  could be b lam ed  
in part on • ‘by-catch’’ at False Pass off the A laska 
P en insu la . Boats there pick up la rgo  num bers of 
chum  sa lm on  w h ile  look ing  for other sa lm on species.

The board each yea r hoa set a l im it  on the n u m ­
ber of chum  caugh t , but It refused to d rop  the by- 
catch lim it  be low  700,000 fish even when chum  stocks 
continued to dec line . A m a jo r ity  of board m em bers 
concluded that there w asn’t enough evidence to show 
that the by-catch was cousing a prob lem . Genetic 
studies are due next month that should shed m ore 
lig h t on the sub ject.

We need a fish  board m om bor to la ke  a close look 
at these studies and other Issues from  an In te r io r 

' v iew po in t . Poop lo  here m ay  not catch aa m any  fish 
as coastal res idents , but what fish we do have are  
c r it ic a l fo r m a in ta in in g  both subsistence lifestyles 
and sportflsh lng  opportun ities . ;



STATE OF ALASKA - OFFICE OF THE GOVERNOR
Boards and Commissions Office 

\ppucan: Endorsement List

Virgil t 'm n h c n o u r r F a irb an k s
has dccn cndorsea tor the rollowinc -'M rdisi

Board Postuon Endorser

037

037
037

037
037

037

037

037

037

037

037

>37

037

037
037
037
037
037
037
037

096
037

037

037

v37

037

037

096
037
037
037
037
037
037
037
037
037
037
037
037
037
037
037
037
037

Abel Sacchcus 
Albert Jackson 
Alice Fagcrstrom  
Alvin Owlctuck 
-Annie C onger 
Bert Sharp 
Bill Fliris 
Bosco Olson 
Byron Haley 
Carl M organ Jr. 
Carol O liver 
Daniel Nelson 
Dean Paddock 
Dorothy Barr 
Edgar Jackson. Sr. 
F ro l Sagoonick 
Fritz W illie 
Gene T hem auil 
George B ern ' 
George Yaska 
G eorgianna Lincoln 
Georgianna Lincoln 
G ilbert G utierrez 
H any  Wilde 
Irene Nicholia 
Jack Carpenter 
Jack Coghill 
Jack Coghill 
Jack Coghill 
Jeannette James 
Joe Sitton 
Joel Kawahara 
John Davies 
loseph Peter 
Kenneth Kingeektik 
Loretta Bullard 
Luci Em ngowuk 
Lucy Olick 
Lyman H offm an 
M artina Azcan 
Mike Dalton 
Mike MiUer 
M yron Nancng 
M yron Nancng 
Nina Nanouk

Date

06/27/94
01/20/94
01/20/94
01/10/94
01/25/94
02/01/94
01/07/94
01/12/94
01/28/94
01/07/94
01/20/94
01/12/94
06/01/94
01/07/94
01/20/94
01/07/94
01/10/94
02/01/94
01/14/94
01/27/94
07/28/93
01/28/94
01/21/94
02/01/94
02/01/94
01/07/94
02/20/91
02/20/91
01/10/94
01/19/94
01/12/94
02/03/94
01/27/94
01/21/94
01/11/94
01/07/94
01/07/94
01/24/94
01/24/94
01/11/94
01/24/94
01/21/94
01/07/94
06/08/94
01/27/94

i t a  p n su d  0I ' I 9?S I a/ r u m t



STATE OF ALASKA • OFr ICE OF THE GOVERNOR
Boards and Commissions Office

Applicant Endorsement List

Virgil rm o h c n o u r  n  F airbanks
has been endorsed tor die rollowme bnardisi

Boara Position

037
037
037
037
037
037
037
037
037

Endorser

retain

Date

Nina Patkotak 01/20/94
O liver "B ud' B um s 01/18/94
Ralph Sec kins 01/17/94
Richard Foster 01/11/94
Richard Foster 01/10/95
Steve Frank 02/01/94
Tom Brice 01/12/94
Will M avo 01/05/94
W illiam Topsckok 01/12/94

Total Endorsements: 54

u* pnaaed; 01/19?} fA rrum i





Senate Resources Com m ittee
Slate Capitol

CWidal Business Juneau AK 99801

A l a s k a  S t a t e  L e g i s l a t u r e

April 24. 1996

The Honorable Drue Pcarcc 
President o f the Senate 
State Capitol
Juneau, A K 99801-1182 

Dear Madam President:

The Senate Resources Committee reviewed the following with regard to confirmation of the 
G overnor’s appointment:

D ep a rtm en t o f  K n v iro n m en ta l C o n se rv a tio n  
Michele Brown - Juneau 

Appointed 1/24/96

Chairman

Senator Hoffman

Senator Halford £

rnator Taylor
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CM TCAl BUSINESS

Alaska ^ ta te  ^legislature 
S e n a t e

ODffice o f tlje JS e c re ta r ij

M arch 22. 1996

StATE CAPlTCJl 
JUNEAU. AlAOKA M A 0 IM I2

PAX 4 6 C » V

M  E M ( )  R A N  I) U M

T O : S en a to r L em an, C hair
R esources C om m ittee

FR O M : N ancy Q u i m o , ^ ^
S ecretary  o f  the Senate

S U B JE C T : G o v e rn o r’s C onfirm ations

Pursuant to A S 39 .05 .080 , P resident P earce has referred  the fo llow ing  nam e for 
leg isla tive  con firm ation  to y o u r com m ittee  fo r a hearing , recom m endation  an d  report:

C o m m is s io n e r , D e p a r tm e n t o f  E n v iro n m e n ta l C o n se rv a tio n
M ichele  B row n - Juneau  

A ppoin ted : 1/24/96

N Q :vsw

R esum e a ttached



M IC H E L E  I) . BROW N
4*0 Willoughby Avenue, Suite 105, Juneau, Alaska 99801-1795

Relevant Experience
• Com m issioner. Alaska Department o f Environmental Conscn'ation

Juneau, Alaska. Appointed January 7.4.191/6

• Deputy Com m issioner. Alaska Department o f Environmental Conservation
Juneau, Alaska January 30, 1995 to Jam m y 23, 1996

• Senior Environm ental Advisor, United States Agency for International Development,
Moscow, Russia, June 1993 to January 1995

• Executive D irector. Alaska St itc Legislature's Citizens' Oversight Council on Oil and 
Other Hasardous Substances

Anchorage, Alaska, February 1991 to August 1992

• Regional A dm in istra to r. Southcentral Region. Alaska Department o f  Environmental 
Conservation

Anchorage, Alaska, March 1990 to February 1991

• A ssistant A ttorney G eneral, Alaska Department of Law
Anchorage, Alaska, October 1978 to February 1990

C i v J a n i u b

Published law journal articles on the hjocon Valde: oil spill and addressed many conferences on 
various topics, including environmental development programs in Russia, oil spill response, oil 
pipeline regulation, and public participation in environmental decision-making

Law Clerk to Justice Roger G Connor, Alaska Supreme Ci urt. and to duct* Justice 
Donald R. Wright. California Supreme Court

J.D. Degree, University of California. Davis, 1977
Phi Kappa Pm Honor Society; American Jurisprudence Award

A.B. Degree, University c f  California. Berkeley, 1973 
Honor Society

c coj x x i  i io j v rp



I n s i d e
NOAA to clonn up Pnbilofs

Exomplions won lor rcmoto 
landfills

| Air Forco to cloan up King 
Salmon silos

Source found in Pribilofs spill

Are your children at risk from 
load-based paint?

Knowles, industry ogroo on safe- 
tanker escort

Millions in budgot for rural 
samtut.on

Food Safoty Awaronoss Month is 
I Apnl

Ca andar

Solid waste foes —  trom agony to 
ocstacy

Wator Quality Standards 
revistons highlight mixing 
cones

Plain English Keepmg >t simple

Hooper Say, a oty on the move

Remote maintenance workers 
hght big froeco

I Spotlight on performance

m— rwmmmmmmm

Michote Brown, Commissioner

' W c S )

Tony Knowles, Governor

Vol. 2, Issue 1, February — March 1996 Alaska Department of Environmental Conservation

G o v e r n o r  a p p o i n t s  B r o w n

L e t t e r  t o  A l a s k a n s

by Michele Brown

I felt distinctly honored when 
(k n e n to r  Knowlesasked ilk* to n 'n c  as 
DEC Commissioner, especially alter my 
long association with ilk* departiikrnt, 
I’m very pleased to he able to continue 
with (Ik* po\iii\edevelopm ents under- 
way at DEC

A quick glance bask .it the lirxl yeat

ol ilk* Knowles administration reveals 
an astonishing number of acvomphsh- 
inenis by DEC staff. With direction and 
suppoil ol ilk* Governor, we installed a 
ik*w management by objectives package 

workplan, organizational rcstnietur-

/Vrtiir l u n i  i n  I n n  k  /xn,’r

mental advisor in Moscow to the U.S. 
Agency lor International Development.

Governor Knowles said, "M ichele 
Brown has a record o f working w ith 

industry and the public to 
find solutions to protect our 
precious environment, but 
also keep Alaskans working."

The new commissioner 
said. "Gene Burden set the 
(one for this administration in 
seeking pamcrships between 
industry and environmental 
groups, and he was highly 

successful. Governor Knowles and I 
think this approach is the right direction 
for Alaska. Protecting ilk* cleanliness 
and beauty o f our home is part of our 
message when we fell the world that 
Alaska is open and ready for business."

DEC has a new commissioner.
Citing her experience in working 

with the public and industry. Governor 
Tony Knowles on January 24 named 
Michele Brown as his new 
commissioner of the 
Department o f Environ­
mental Conservation.
Brown replaces ( Jenc 
Burden, who stepped 
dow n earlier in January 
for family reasons.

Brown. 45. has 
extensive experience 
working w ith Alaska euv ironmental 
issues, as an assistant attorney general, 
executive director o f the Alaska Cili/ens 
Council on Oil and Other Hazardous 
Substances, and deputy commissioner of 
DliC until her appointnk'nt as commis­
sioner She was also a senior cm iron-



N O A A  t o  c l e a n  u p  P r i b i l o f s

In early b'ebruary. Governor Knowles 
announced an agreement between stale 
and federal agencies lo d can  up |v>llu- 
lion left over from tire years o f federal 
management of fur seal harvests on the 
I’ribilof Islands.

The agreement to clean up long­
standing pollution problems on Si. I’aul 
and St. Cieorge Islands was hammered 
out V tw een the state and the U.S. 
National Oceanic and Atmospheric 
Administration, alter lonuer D l l  
Commissioner (Jene Burden tmik a 
special interest in the issue and pushed 
lor quicker action.

The fur seal harvest was halted in the 
early IWO's and ownership ol m uehol

To keep pub colon era!*, tow, ADEC UpdJtt S  dstrtvUxt 
to a tmai m*r«g h i Pimjo toe! fro* to 0001 tr*» 
newWlry and g vs d to ot*wei

© Prru*} on lOCfCW pw

ADEC Update a  a fro* pwede* prcvxjrg eunon 
mtomulon on AD£C »#cir**e* and program* ConHflti 
may b* npnntad mtfwd ponrsjKfl; o«M would M 
3ppr*c#vd Tho Alaska OtpanmentotEnsyonmtrtai 
Cora«rvatton oompt«t «n9r fCo I) c< th» Arrwncans w«i 
Otuftiira Act Of 1990 Ths pUAGison a *»aJab* r  a v n « » f oornrrxjncieon torrnj)« upon regural Pfetie 
crazed r »  Oopvtment at 465SU0 (voic«) or |t*i) *65 
SOMtomaManrnocMsaryarrangentm Comwts 
and rxjurv«i can t» MOrtsMd to
AUifc: 0«pL ol Environmental Conatrvaiion
A3m«v*tllttw Services
410 WiBoaghby Avtnut, Sort* 105
Jusmu, AK W60M 79J
(007) 465-5010

tAosvv&wn
Conrrvsbonar

KcrtFred’Asacn 
A d re  Oipury Corm averw

JvmjOOch 
(907)A65SO<0 

Aectxnga Oecra 
5907) 209 7500 

Fartrkaoom 
(907) 451-2m)

E x e m p t i o n s  w o n  f o r  r e m o t e  l a n d f i l l s

I)|i('-initialed federal legislation that 
passed the I'.S. I louse on March 7 will 
give Ilk.* state the discretion to exempt 
remote landfills from certain federal 
requirements ami therein prevent steep 
operational cost increases, while still 
protecting the environment ami human 
Itealih, according to Heather Stockaid. 
|) |  ( ' solid waste pr»>gram manager.

"W e've been working hard on this 
for a long time It makes wav ti*r more 
state ami local control, and is ilk* pay -oil 
o | imtie than a sc a t's  vvoik In I)!•('. ilk* 
Governor's Washington. D C . olticc. 
and Alaska's congressional delegation." 
said Slivkatd.

Slk* explained tlul the legislation will

allow I:PA approval of Alaska's 
regulations which provide for Class III 
landfills and other exemptions requited 
In Alaska's unique c« millions 

"Alaska will he able to make 
realistic decisions luscd on actual 
environmental nsks and allow com m u­
nities to do what makes sense ,u their 
landfills." said I)I C Commissioner 
Micbele Brown

C o n t a c t .  H e a th e r  S l o e  h a u l.  D E C
J u n e a u .  4 65 -51 6 2 .
h a t o c k a r t f e n v l t c o n . a tale a k  mb

2

the islands was 
transferred from 
the ledt ~il 
government to 
local entities, luit 
the agencies 
involved did not 
clean up their 
leftover wastes.

Islanders arc 
concerned about 
possible hazard­
ous matcrals in 
old dumps, 
numerous old 
lu d  spills, and 
tons ol'nisti ng 
tanks and piping.

Island residents w oh to develop their 
tishmg and tourism industries, hut want 
hazardous and solid wastes cleaned up 
ami need imptoved waste disposal and 
traiis|xui.ition lacililics.

"I Ins agreement will tin.illv provide 
lor a quick and complete ellort In the 
Icdcral agency to d ean  up tlk-ir waste." 
s.ud DliC Commissioner M idk'lc

Photo by Roy Dfonenbuig. DEC 

Buried drums like this one were unearthed in August 1995 
next to St. Georges' school p layground.

Brown. She said ic idents of both island 
communities h d |v d  111 rc.ichmg the final 
agreement and will continue to partici­
pate m decisions and the cleanup.

C o n t a c t :  H a y  D r o n c n b u r g ,  D E C  
A n c h o r a g e .  2 6 9 -7 5 1 8 . 
r d r o n e n b t t e n v l r c o n .a t a t e . a k .u a

n  Z Z ; * -  • '•*
DEC's Internet home 

page address:

lm |K // iin n tU 4 ir jiuH /d « (/ lM w Jit ia
.



A i r  f o r c e  t o  c l e a n  u p  K i n g  S a l m o n  s i t e s

T w en ty-live  contam inated sites at 
Kin^: Salm on will Ire evaluated  for 
cleanup  by the U S . Air Force under 
innovutivc three-party agreem ents being  
negotiated In DF.C, the U .S . linvim n- 
mental Protection A gen cy , and the Air  
Force.

T h e agreem ents u  ill address c o n ­
tam ination from historic m ilitary fuel 
spills and disposal areas at K ing Salm on  
Air Station. I’resent at the facility are o ld  
dum ps, fuel contam inated soils and 
p io n n d n a le t. drum s, and other contam i­
nation and d ehn s all o f  great concern  
to the com m u nity

A ll part e s  are exp ected  to  sign a 
crucial consen su s docum ent shortly, 
w hich  addresses the m ost v isib le  o l the

sites. North and South Barrel B luffs. The  
other sites and contam inated groundw a­
ter w ill he dealt w ith in o n e  or more 
additional agreem ents.

'Flic Air Force lias already started 
cleanup  prelim inary w ork, and an 
aggressive  sch edu le  ha • been set for this 
sum m er, including w etlands m onitoring, 
installation o f  m onitoring w ells, prop­
erty or rights acqu isition  needed for 
construction  work at the h ln lls . lim ited  
rcconlouring and installation o l p relim i­
nary base sod  at North Barrel B lu tl. 
lim ited rem oval o l drum s at South  
Bairel Hlull needed lor slop e  stab iliza­
tion . and drum rem oval in King Salm on  
C reek .

/ ‘lease  m m  In jhn ;e  I

A r e  y o u r  c h i l d r e n  a t  r i s k  f r o m  

l e a d - b a s e d  p a i n t ?

It you  have children age  s ix  or 
younger, and your house w as built 
before lri7X. you  may qualify  for a free 
lead-based  paint test. It s part o f  a surv ey  
tunded by the federal governm ent to sec  
how w idespread the problem  o f  lead- 
lu scd  paint is in Alaska.

S in ce  children are especia lly  su scep ­
tible to health-dam aging e ffec ts  o f  lead- 
based paint, tire survey 
will he d on e in hom es, 
day care centers, and 
other buildings where 
young children gather.

It vtHir hom e is 
se lected  lor the survey, 
an environm ental
technician will m ake an  appointm ent to 
d o the test Painted surfaces are ch eck ed  
with equipm ent that d o es  t nt dam age  
tire paint Inil can detect lea I. ev en  rl it is 
painted over, 'lire test is tree am i the 
confidentia l results are reported to  tire 
resident.

lo  p .u tiu p ite  m the survey, call l)F (*

C alf 

800-478-7798 
le a d  survev

at X IX M 78-77M . Participation w ill Ire 
lim ited to the b inding available  

I here is  no requirem ent to  rem ove  
or cleanup  lead that is  d elected , hut 
residents w ill Ire g iven  inform ation  
nlHiut protecting tlteir children front any 
further exposure. Funding for tire survey  
w ill pay lor  the tests, hut d»res not cover  
rem oval and cleanup  o f  the lead based  

paint.
Tests are being d on e  

only o n  b uild ings con- 
strutted lref.ro  l ‘J7x 
because tire sa le  o f  lead- 
based paint w as banned m 
the U S  alter that DKC  
w ill consid er all requests 

received  lor testing, but volunteers not 
se lected  Ivcau se  o f  budget constraints 
w ill siill t v  g iven  am p le  inform ation  
ah. ml how to  lu v e  tlreir Ironies tested.

C o n t a c t :  D a v id  P ik u t. D E C  A n c h o r a g e .  
2697696.
d p i k u i a o n v i t c o n a t a l o a k . u a

S o u r c e  f o u n d  i n  

P r i b i l o f s  s p i l l

On February I ft. D E C s  Prevention  
and H m cigcncy R esponse Program  
received notice from  the Coast Guard o f  

a Panam anian-registered  
freighter, the M /V  Citrus, 
anchored at Saint Paul 
M aud and taking on  
water. I lie Coast Guard 

helped  stabilize the 
ship, but at the tim e  
officers in charge  
observ ed  no sheen  or 
other ev id en ce ol any 
sp illed  fuel.

A bout a w eek  
later, subsistence  
hunters on St. Paul 
Island reported o iled  
h ud s on  the beach. 
T h is prom pted a 
response lo a n  
incident that, by 
February 27. involved  
an estim ated I.MXI 
o iled  birds —  m ostly  
King Killers —  on  St. 

Paul and nearby St 
G eorge Islands and a sizab le response  
by federal and state a g en cies, including  
DKC. activated under a I  nified C o m ­
mand B ud m ortalities confirm ed  
•’um bered nearly X(XI.

"M ystery sp ills”  are com m on in 
w aters w ith heavy shipping, but sam ples 
taken Irom b u d . leathers and the M /V  
C itm s show ed  a "match.*' lir e  C oast 
Guard announced that legal action  
w ould  Ire taken against lire M /V Citrus.

Both DKC and tire Departm ent o l 
Fish and  G am e sent response personrrel 
to  St. G eorge DKC prov iilcd licid  m dio  
com iiH inicatiou serv ices during the 
response.

C o n t a c t  B r a d  H a h n .  D E C  A n c h o r a g e .  
269-75*8.
b h a h n d e n v l r c o n  a ta to .a k u a



K n o w l e s ,  i n d u s t r y  a g r e e  t o  i m p r o v e  t a n k e r  e s c o r t

An nil tanker lusinjr control d o s e  to 
reels or shorelines —  .1 rare hut danger­
ous occurrence —  can tvquire trem en­
dous pow er on  the part o f  its escort 
v esse ls or available lugs to k eep  it o f f  
the rocks.

In January, (in v en tor  K now les, 
D liC . and industry representatives 
agreed to upgrade tanker escorts. In 
the short term, a third escort tug 
begun accom panying every 
laden tanker in the Sound  
on  January 15-

“I am pleased that \vc ate m oving  
forward on  this critical issu e  and 
appreciate the cooperation  o f  the 
industry in im m ediately bringing in an 

extra tug for serv ice  during the 
winter m o n th s”  G overnor  

K now les said. Tire agree­
ment cam e alter the 

G overnor and his 
representatives 

d iscussed  tanker 
siktv

r  - -& L - —----

. 1

concerns w ith the industry and I’rincc 
W illiam  Sound R egional C itizen 's  
A dvisory C ouncil.

Industry representatives, D liC  and 
the R C A C  arc evaluating  tractor lug 
options to  best match the needs o f  
Prince W illiam  Sound w ith  the various 
mg tech nology  and size  options. Other 
public interest stakeholders w ill Ik* 

invo lved  in this evaluation  through  
p u b l i c  w orkshops.

Industry agreed to 
look at ex istin g  tcchnol 
o g y  as w e ll as the d esign  
o f  a h igh-pow ered  tractor 

tug sp ecifica lly  tailored for 
Prince W illiam  Sound.

O ther m ore im m ediate, 
short term w ays to  im prove the 

escort capabilities are a lso  under  
rev icw .

Tractor lugs havo much greater maneuverability. This design tor the Gull of 
Mexico by Volth Schneider America Inc. employes two "egg beater" typo 
propellers, enabling the tug to instantly pcrfom eqi oily well in all directions. 
Other propulsion types are under consideration as well.

Graphic courtesy ol Voith Schnoider America, Inc.

Contad: Tom Chappie. DEC 
Anchorage. 279-7500, 
tchiipple^ponvircon.alato.ak.us

M i l l i o n s  i n  b u d g e t  f o r  r u r a l  s a n i t a t i o n

M illions o f  dollars in capital and 
operating b inds have been earm arked by 
G overnor K now les this year as part o l 
the state’s  continuing effort to  im prove  
substandard sanitation cond itions in nrral 
Alaska K n o w les’ budget lor I V l)7 
includes S.V».I m illion  in V illage S a le  
Water projects and S2.5  m illion  in 
operational funds for m aintenance, 
training, and planning.

Capital p tojects w ere individually  
scored by D liC  and tlrose u n k in g  the 
highest priority w ere funded. C o m m is­
sioner M ichele Ib o w n sa id . 'H u s is 
anotiict step torw .ud 111 the ( in v en to r 's  
ellori to elim inate the honey bucket tiom  
rural A laska v illages by the year W>.**"

Hrown c'o chairs the G overnor's

C ouncil on Rural Sanitation with M yron  
N’aneng o f  b ethel, p ivsident o f the 
A ssociation  o f  \  illage C ouncil Presi­
dents.

I lw C o u n c il w ill hold its next 
quarterly m eeting by v id eo  teleconfer­
en ce  on  M arch 21 -22  (see  calendar llus 
issuek  Public testim ony w ill he taken on  
lorcc-account practices, the pow er cost 
equalization  program, and regulatory 
tlexibility. from  b to 11 A M  on  M arch  
2 2 . briefin g  papers to he presented it* 
the council arc available upon request 01 
can he accessed  v 1.1 internet after M arch  
14 at vvvv u .sta le  ak us/dec/hnm e litm

I  Loti Tetter. DEC Juneau. 465-5139. 
llelferOenvircon ti.ite ek.ut

King Salmon sites cleanup
continued  from  p. 3

A detailed  agreem ent and final 
sc hedule tor the Barrel b lu b s  is  e x ­
pected by summer. The R estoration  
Adv isory Hoard, a c itizen 's group  
estab lished  by the Air l-orce. w ill 
continue to participate 111 evaluating  
cleanup actions.

I  Contact: Jennifer Roberts. DEC 
Anchorage, 269-7553. 
IroberttVenvlrcon state ak.us

I
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F o o d  S a f e t y  

A w a r e n e s s  M o n t h  i s

esprit

Alaska Governor Tony Knowles has proclaimed April 1996 as Food Safety Awareness Month. The Alaska 
D< partnu nt of Fnvimnmental Conservation is teaming up with five groups to offer food safety educational 
opportunities to employee: managers, and consumers. I lolping to highlight fooil safety in April are the 
Alaska Seafood Marketing Institute the Alaska Visitors’ Association, the Cabaret, I lotel, Restaurant and Retail 
Association, the Alaska Cooperative l-xtension Service at the University of Alaska Fairbanks, and the Munici­
pality of Anchorage.

The groups will di..tribute brochures and consumer information, sponsor videos and public service announce­
ments on radio and telev ision, and provide training for employees. Training events will be listed in the calen­
dar on 1)1 C ’s home page: www.statc.ak.us/dec/liomc.htm

"The safely and wholesomeness of the food supply in America is usually taken for granted," slid  ( !o\ ernor 
Knowles in the proclamation. "Vet even with the safest food s\ stem in tile world, some 9,(XX> Americans die 
each year from food-borne illnesses. These illnesses are 11)0 percent preventable if pm per sanitation and 
handling procedures an* followed."

Look for ways that managers, food handlers, employees, and co-workers can get valuable food safety 
training during  April!

N ancy Napolilli, Program  M anager 
Environm ental Sanitation an d  Food Safety 
Alaska Department o f Environmental 
Conservation
610 University Ave.
Fairbanks, AK 99709-36*13 
p h o n e  45 1 -2 1 1 0 , (ax 4 5 1 -2 1 K8

Kevin O 'Sullivan
Quality P rogram  M anager
Alaska Seafood Marketing Ins titu te
111 West 8 th  S treet, »100  
I'incau, AK 9980 1 -1 8 9 5  
p h o n e  4 6 5 -5 5 6 7 , lax 4 6 5 -5 5 7 2

Kristy Long, Ph.D.
H om e Econom ics P rogram  Leader 
A la ika Cooperative Extension 
Service
Univers ty of Alaska Faiibanks 
PO Box 756180  
Fairbanks, AK 9 9 7 7 5 -o 1 8 0  
p h o n e  4 7 4-7974 , lax 474  65 6 7

Mnfinrf.

AloUa Coc;»rmiv» Uuruien

Tma Linrigren, Executive D irector 
Alaska Visitors ' Association
3201 C Street, Suite 403 
A nchorage, AK 9 9503  
p h o n e  561-5733 , fax 561-5727

Carol Wilson, Executive D irector 
Cabaret, Hotel, Restaurant 
and Retail Association
341 East 5 6 th  Avenue, Suite 
200
A nchorage, AK 9 9 5 1 8  
p h o n e  563-8133 , fax 563-8640

lu ra  M organ, Ph.D.
M anager, Environm ental Services 
Division
Munic ipa lity o f Anchorage
P.O. Box 196650 
A nchorage, AK 9 9 5 1 9  
p h o n e  343 4065 , fax 343-4786

http://www.statc.ak.us/dec/liomc.htm


C A L E N D A R
For the most up-to-date information see the calendar on our home page: 

w w w .sta te .ak .us/dec /hom e.h tm

II you ere a person with a d-sabhty or need a special accommodation to comment or participate m meetings, please 
contact Fran Potmotr at (907) 465-5040. The Oirpartment'S TTY telephone number is (907) 465 5 W

Air Quality
Proposed air quality permit regulations
Ma/cti 18; Anchor ago Public workshop 14 PM, Public Conference Room, ZJ. Loussac Library, 3600 Cenail St.
March 18 Anchorage Public hearing, 78 PM. Public Conference Room, Z J. Loussac Library. 3600 Denali Si.

Pubfc comment period ends 4.3C PM, March 19,1996
Contact Don McGtothlm, at 46? 5100 or dmcgtoth@envircon state ak us

Additional public hearing on air auallty • Inspection and maintenance regulations
Apm 10. Anchorago 1 • 4 30 PM Loussac Library, Wilda Marstm Theatre, 3600 Denali Stroet
April 10; Fairbanks t • 4 30 PM DEC Conference Room, 610 University, Fairbanks

Pubic comment period has been ertenrfed to 4:30 p m. on Aprtt 12,1996 
Contact: Ronald G, King, (907)465-5100 or rkingtgonyircon state ak us

Water, Wastewater
Public heanng on proposed water quality standards regulations
March 22.1996 Pubic comment period ends, 4 30 PM

Contact: Pamela Gratsrud, ;907' 509-7652 or pgretsiuQenvircon state ak.us 
Governor s Council on fijral Sanitation
March 21-22 Tefeconterencod meebng. beginning 9 00 AM. Juneau. Anchorago Fairbanks and Barrow.

Pubic testimony wyt be taken on March 22,9 -11 AM, on specie issues.
Contact Brenda Mann. (907) 465 5147, or bmann@envircoasJate ak us

Alaska Wator t Wastewater Management Association research and development seminar
March 29 Anchorage B'OO AM, WikJe Marston Ttvater, Z J Loussjc Librwry. 3600 Dena* St

On mnovalrve ideas tor water / wastewater and sold waste technology tor smaa towns.
Contact Philks Benson, PO. Bo« 81069, Fairbanks, AK 99708, pbenson^pofemct.com

'Vsticide application
Public workshop on proposed pesticide application at Bear Valley Golf Course:
Aom 15 1996 Deatme lor pubk comment on this U S. Coast Guard appkeahon.

Contact Dick Barrett, Cart Kib, Susan Mrcorich. or Rosemam Lombardi at i907l 745 3236. or 
tor tree m Alaska. (800) 478 2577

Oil and Hazardous Substances
Public meeting to present a ‘White Paper on Secondary Containment'
March 20 Anchorage 100 PM. Sheraton Hotel. Kuskokwvn Room. Anchorage

DEC presentation tor coningenc/plans hokfers and othors mteresird 
Contact Ken Rcgcwski. (907)269 7540. k/ogc«k$err.vcon stale ok us 

Notice ol new regulations governing 'response action contractors'
Theie rogriabcns taka effect March :j.
Contact Chris Pace. (907) 4655231. cpace>geoirccn slate ahu;

Untiled Plan lor Oil and “fazardous Materials Response
Uarch31.t996 OeaJne lor pubfc comment on changes to the tubed Plan, a prt federal lUH eontrigency

plan tor responingloof and hazardous matonals rtkfents 
Contact llirry hvjmeto, (907) 2*9 7683. lw»mc«<?irsvcon sate ak. us 

Eimmdcrl AFB Restoration advisory board meeting 
Aprtt i Anchorage 7 Pit.» the Regal Alaskan

'Contact. Mark Dtnds4n EAFB *  (9C7| 552 5755

Underground Storage Tank Woiker Exams
Anchorage Every Sabadey Fartsanks Evtty 4m SiXnJiy Juneau lit Sah/day. February. Ujy Augut honmoe- 

Cortacf Ben Thome#, (907). 46S 5206, btorrm&nrrccn state ak us 
To apply tor #» euro cat 1-800-27S8301

ScrvSafc Foodsertrlcc Sanitation Manager's Certification class
Apm 16 Anchorage The Ancnorag ■ Rettt/em and Bevraje Avvcoetcn ikRFA: n e-V g mo fU'-yj' ReiiAsani

AssocaMnsSan5ileFoodi«nrice&4>U!onUanage<sCedU4bonpcigram &wrorTonf 
Knowtos hat prataened Apr* as Food Safefy Awarenese Monen 
Contaci ARBA J41E 5Wt &u0>200.Ancfcrage AK99J18(fxr*i907)56J8t33 U.563 
9(40

S o l i d  w a s t e  f e e s

From agony to ecstasy

D eterm ining fees for so lid  w aste  
IK’nnits —  for treatment and disposal 
o f  solid  w aste or c loseou t o f  inactive 
o il and gas drilling sites —  has been  
inth< works at DHC sin ce I W .

I Itmdrcds o f  com m en ts cam e from  
the public as program stall tried four 
tim es to  d evelop  a fair and w orkable  
fee structure. T he issu e w as finally  
resolved early this year.

Permit lee s  charge the user for the 
departm ent’s co sts  in issu ing the 
permits, passing on m uch o f  the 
expen se o f  regulating to  those using  
the sets ices —  the regulated entities.

On its third try . the department 
proposed basing fees on the m odel 
useil in air permit fees -  an hourly 
rate w ould  be charged for work  
sp ecific  to a facility, com bin ed  w ith a 

per ton" rate that w ou ld  help  include  
costs difficult to  quantify in a specific  
facility, such as technical assistance.

"It \ m i l  like a g ixx l idea hut 
public continents clearly  sh ow ed  it 
w asn ’t." said Janice Adair. D liC  
environm ental health director. 
“Inadvertently the proposal placed an 
unfair financial burden on  the hard 
rock m ining industry."

Nearly all com m en ts a lso  stressed  
that permit applicants should  pay only  
for those c o sts  associated  w ith their 
ow n facilities. Larger perm it holders 
did not want to su bsid ize  the sm aller  
ones. Adair said.

The fourth proposal slatted from  
scratch, beginning w ill: a re reading 
o f every p iece o f  public com m ent 
received lltoso com m en ts becam e  
the foundation o l the final fee  
structure.

I he proposal w as ir. dcd to over  
X50 people. Three public hearings 
w ere held, in buiibatiks, A nebotage.

PlrtiM’xer  itf.M i hific

(I

http://www.state.ak.us/dec/home.htm


W a t e r  q u a l i t y  s t a n d a r d s  r e v i s i o n s  

h i g h l i g h t  m i x i n g  z o n e s
P L A I N  E N G L I S H  

P O L I C Y

Water quality sp ecia lists at DKC are 
asking for public com m en ts until March 
22 on  a DKC proposal for revisions to 
the m ixing zone p rovisions o l the A laska  
w ater quality standards. Public hearings 
w ere held in mid-M ureh.

The revisions w ill clarify conditions  
for allow ing  m ixing  /o n e s . T hey w ill 
a lso  make the regulations easier to use  
and more predictable for regulated 
facilities, environm ental groups and the 
public.

T he changes result from a com m it­
ment m ade during the resolution o f  the 
S r rr a C lu b  Legal D efen se Kund's

petition on  the w ater quality standards 
regulations.

T he department is requesting public 
com m ent on  language sim plification  and 
suggested  im provem ents in structure on  
the entire chapter o f  the regulations.

Contact: Pamela Crclsrud. DEC 
Anchorage, 209-7568, 
pgrofsru&onvircon state.ak.us

So lid  w aste  fees
continued from p. 6

and Juneau. The Juneau hearing w as 
also  a statew ide (electinference, litis  
tim e, the department received  only 17 
com m ents.

"Ity addressing all concents, either 
by changing the proposed regulations or 
expla in ing w hy w e  couldn't d o  what 
they suggested , w e  w ere able to develop  
a le e  structure that the public was 
w illing  to accept. Lite acceptance may 
he som ew hat grudging because people

w ould  rather not pay fees, but this 
structure is acceptable because it is lair 
and reasonable.

"N o on e lik-‘s to pay for som ething  
th ey 've  received  for free in the past. 
M ost peop le , how ever, rea li/e  that the 
law requires certain perm its, and if  they 
don't have them , their projects w ill be 
held up • w h ich  co sts  m uch nr re So. 
they are w illing  to  pay a reasonable and 
fair fee. C onstructive com m ents can and 
d o  m ake a d ifference, and the process 
worked." said Adair.

Contact: Heather Stockarct, DEC 
Junoau. 465-5162, 
h.iockarOenvircon.state ak us

K e e p i n g  I t  

S i m p l e

by B illie W ilson

T he c h ie f  argument in d efense  
o f  a com p lex  regulation is: "It's 
written for scientists and e n g i­
neers." ' iliis  m ight be valid, excep t 
that ( I ) all readers deserve to  know  
w hat governm ent requires; and (2 ) 
scien tists and engineers h ave asked, 
“W hat on earth d oes this m ean?” 

W hile a form ula, standard, or 
equation cannot a lw ays be sim p li­
fied , instructions for its use can be. 
W e're so  used  to jargon, lega lese . 
and im portant-sounding phrases, 
the idea o f  using sim pler w ords can  
sc  m i —  sim plistic . E ven i f  som e  
concep ts cannot be sim plified , 
clarity can be increased by breaking  
big  b lock s o f  instructions into short, 
num bered steps.

v  hen writing about a com plex  
subject, ask: ( I ) W hat needs to  be  
said? itnd (2 ) Can it be said with  
few er, shorter w ords? A nother tip: 
w hen you  se e  the phrase. "In other 
w ords..-" , pay c lo se  attention to 
what fo llow s. That’s often a better 
w ay  to  say it.

Billla Wilson, DEC paralegal 
assistan t, orlglnotad I no 
departm ents plain English 
policy.”



H o o p e r  B a y ,  a  c i t y  o n  t h e  m o v e !

by Greg Capito

'H ie year w as IW 2 and in H ooper 
Hay A laska, ihc situation cou ld  not 
h a \e  looked  more bleak.

T lic  local governm ent w as not 
functioning and an audit tv ealed  a 
staggering m unicipal debt and inad­
equate iHH'kkeeping system . Stall 
turnover in key positions w as ep idem ic  

m \  c ity  adm inistrators in eight 
years. The city \  utility sy stem s had 
rundam ental operational p iob lem s.

E ven  w orse, a local resident died  
Iroin a lluoride overd ose at on e  ol the 
tow n 's tw o  w atering points The  
national m edia picked up on  the 
tragedy and broadcast it around the 
nation.

To the casual observ er vi suing  
H ooper Hay today, not m uch appears to 
have changed. Hut a c loser look sh ow s  
startling im piovem ents in this Yupik 
com m unity o f  over I .IKK) residents on  
the Y ukon-K uskokw im  delta.

T he tow n hired a  com petent adm in is­
trator w ho has w orked d iligently  w ith  
various gov em inent agen cies to cut much  
o f  the c ity ’s debt. A ccounting  and person­
nel procedures w ere put in place to 
strengthen the c ity ’s  overall m anagem ent.

'I he mayor, cou n cil a n d ! >cul residents 
w orked together and cleaned  up a honey  
bucket dum p near the sch ool that w as troth 
an eyesore  and public health lia/ard. Ib is 
job w as done so  w ell that duc ks now b iecd  
there each spring! A nd this w as just the 
beginning. Road and sanitation im prove­
m ents p laced on  the "back burner'’ by 
cautiou s federal and state agen cies a lew  
years ago  are n ow  schedu led  for design  
and construction. I lie c lin ic  and Head  
St.irt build ings have been com pletely  
rcliiib islicd

A ll o f  these projects w ill ultimately 
tcsiilt in better truns|iortntion. health and  
hum an serv ices for all the residents, In 
short, alter a long hiatus. H ooper Hay is a

eitv  on the m ove,
Local leadership and com m itm ent 

are the b iggest reasons for these  
positive changes. I loopcr Hay realized  
that outsiders cou ld  only do  so  m uch  
and the im petus for m aking im piovc- 
m enis had to co m e front within. And 
this struggle continues today.

Running a sm all tow n governm ent 
in rural A laska has never Iven  easy  
and the icm ain ing problem 1 s ill take 
years to reso lve. Hut there is an 
elem ent ol h op e for the future, and in 
H o o ,v r  Hay this m ost precious 
com m odity  is no  longer m short 
supply.

Greg Cnplto Is Ihc chlof ol DEC'S 
Village Sale Water Program, 465- 
5160, gcapltotfenvlrcon.state.sk.us

R e m o t e  m a i n t e n a n c e  w o r k e r s  f i g h t  b i g  f r e e z e

R em ote m aintenance workers 
(R M W s). Public Health Serv ice  and 
DliC p eiso iin e l have Iv en  very busy  
saving w ater am i w astew ater system s in 
this w inter’s extrem e weather, according  
to  B ill  Fagan. DEC s RM W  manager 

l.«val water system s and N ative  
health corporations em ploy  ten R M W s 
m rural A laska w ho travel to  v illa g es to  
m aintain system s and assist opefatom  

'T h is  winter o n ce  again dr.un.iti/ed  
the value t . rem ote m aintenance  
w orkers th ey 've  saved  a num ber o l 
sy stem s this year, and kept sa le  water 
flow m g. I h o  eq uates to public health, 
ami s o  ing the capital investm ents these  
e x p en siv e  sy stem s represent." saul 
Fagan.

Hotli urban and itiral system s

experienced  problem s, w ith sm aller  
rural .system s hit particularly hard. 
S ystem s were affected  in G rayling. 
Kiimn. S iivoongu. A rctic V illage. I India. 
T oksook Hay. Pitkas Point. S ’. Mary 's. 
Pilot Station. Rampart. Heaver. 
Shungnak. N ew  S itiyu luk . M l. Point. 
K lavvivk. ( ia m lv ll  and oilier rural and 
urban com m unities.

In response, temporary sources o l 
w ater w ere d evelop ed  by using  local and 
agency resources to  install temporary 
pum ps and iraiM iuvsn n lines to river 
sources, trucking and hand carry ing  
water to  relill w ater tanks and circu lat­
ing system s to m aintain heat sy stem s to 
p ie  w in  total sy stem  failures. I haw ing  
m achines w ere flow n  in tor in c  anJ  
biok eii lines rvpaucd.

"Skills o f  lix a l operators have been  
im proving steadily over the years, but 
technical assistance i still required due 
to A laska's periodic extrem e conditions, 
fh e se  are the lim es w hen  R M W  and 

other assistance prov iders are particu­
larly appreciated," said Fagan. H e said 
that because o f  im proved operational 
sk ills and available technical assistance, 
there have Iv en  no reported catastrophic 
sysiem  l.n liirrsovcr  d ie last six or seven  
years.

“ H als of) t>* local utility operators. 
RMW s and others w h o  have been  
w o ik  m g long, co ld  hours to maintain  
service and pm iect exp en sive  system s,"  
Fagan said.

/VnOr Ml WV/WyT
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Remote m aintenance workers,
contln. from p. 8

Many homes with septic systems 
have also conic to the attention ol 
DEC's Division ol Statewide I’uhlic 
Serv ice, in both rural and urban areas, 
With threats of freeze-up. stall memlvrs 
said that their most important advice i>

DEC employees responded 
generously to the SHARE campaign 
in November and December, 
skillfully coordinated by Sante Ixsh. 
Employees pledged $21,887 to 
charitable agencies of their choice 
through payroll deduction. $4511 
mom than last year. Gennie French, 
and Riclle Markcy offered to match 
others' contributions to increase the 
giving.

Christmas giving also took the 
form of several drives for donations 
to needy families. Bonnie Clouser. 
Accounting Clerk for the Contami­
nated Sites Program. spearheaded an 
effort for each fl<xtr of the Anchorage 
DEC offices to adopt a family. In 
Juneau. Mike Conway and Gerry 
Guay. in Air and Water Quality 
Division, also organized an effort to 
gather and distribute donated food 
and other gifts.

Mike Nufpllolts. receptionist in 
tlie Fairbanks DEC office, was 
featured in the Fairbanks News 
Miner during National Disability 
Employment Awareness Month for 
his abilities in assisting the public, 
phone answering, rind word pr \x.\s- 
ing. Mike is blind and makes use of 
equipment which converts computer 
text to Braille. Many who have c.dlcd 
the Fairbanks ofticc will u, ec he is

to use hot water to maintain thawed 
septic systems. Taking baths, longer 
showers, and clothes washing produce 
large slugs of hot water which help keep 
the systems from freezing.

Home owners should lix small leaks 
or small Hows to their systems since 
these lend to glacier in sewer lines, 
causing plugs which need to he thawed.

very effective and helpful.
The following employees have 

received thanks and kudos from clients 
and co-workers:

Jim Frvchlonc of the solid waste 
program in Anchorage from the solid 
waste manager for the City of Void v  for 
Jim’s helpfulness am! professionalism.

Bill Stokes of die Statewide I’uhlic 
Service Division in Anchorage, from the 
community of Atka for a gn»- orking 
relationship and from the L.uginarium 
for a ground wat* pollution demonstra­
tion at the 1995 .Slate Science and 
Engineering Fair.

Jim Ferguson of the Industrial 
Operations Section, for an impromptu 
presentation on suite-federal cooperative 
efforts on timber harvesting and water 
quality to the U.S. Secretary of Agricul­
ture. Dan Glickman.

Tom Chappie and Steve Fun ant. 
of the Spill Prevention and Response 
Div ision, from the Regional Citizens' 
Advisory Council, for ilioirexceptional 
work «*n the Prince William Sound 
tanker contingency plan

M. J. Pilgrim of the Slate Chemistry 
Lib and Lester LeaUterbfrry of tin? 
Spill Prevention uiul Response Division 
for tlicir professionalism and coopera­
tive attitude* during u recent planning 
session with die Auke Bay Fire Depart­
ment.

For properly-built sy stem s this should  
Ik* adequate m aintenance to protect 
against freezing.

■ Contact: Bill Fagan. DEC Juneau, 465- 
5 1 BO, bfngantfor.vlrcon.state.ak.us

Nancy Napolilli. Belinda Swift. 
Cory Willis and Rob Danner of the
Environmental Sanitation Program 
from the Alaska Cooperative Exten­
sion Serv ice for their support in 
developing and implementing a food 
manager certification program. 
ServSafe.

Kcvcn Kleweno of Statewide 
Public Serv ice Division in Anchorage 
from the Resource Apprenticeship 
Program for Students for hard work in 
making their program a success.

Paul Piniinl and the Mat-Su 
I’ulilic Sen ice Office slalT from a 
local property owner ;md subdivider 
for the office's excellent customer 
service, assistance, and timely action 
in a recent subdiv ision plan approval.

Leonard Verrdll of die Air and 
Wliter Quality Division for his 
participation on the Marketing Alaska 
Mining and Minerals sector work 
group.

Scott Bailey of tin* Air Quality 
Maintenance .section from Tesoro 
Petroleum Company lor quick and 
effective response to a recent permit 
amendment request.

Ray Droncnburg of die Contami­
nated Sites Program from the Alaska 
Village Electric Cooperative for 
assistance in resolving environmental 
issues during |uirchasc of a power 
plant site for the Bethel Utilities 
Corporation.

o n  | i o r l ‘o r i n o i i r o
DEC employees
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Letter to  Alaskans
continued from p. 1

inc. arul revised budgeting and financial 
m aiiagcnicnt — a huge accom plishm ent 
by any agen cy  «»r com pany o f  our m/ c . 
especia lly  in a onc-year iv riix l

Indeed. atiHing the gratifying results 
o f  these ch an ges is that peop le are 
noticing our im p .ovcm cn ts m service. 
W e received  at least 2(10 letters or ca lls  
o f  appreciation for D I C  sta ll's  perfor- 
m anee during IW 5 . and n ow  average  
over 2 0  such contacts per m onth  

C ertainly. th is c o m e s partly from  
organizing into clear reporting lines, 
linking program developm en t w ith  
im plem entation  W e are g iv in g  our 
clien ts a system  that em p h asizes  
c«<o|vraiion. e llie ien cy . ami technical 
evcelle iK e. all o f  w hich  w ill h ave even  
greater payoffx for A laskans and the 
departm ent in the future.

( hit restructuring is a lso  prvxlucing

c o st e ffic ien c ies , reflecting the 
C iovcm or's long-range fiscal plan for 
the state. For exam ple, w e  are request­
ing  few er workers in the com in g  fiscal 
year w h ile  trying to  protect em p lo y ees  
through use o f  attrition or reassignm ent 
lo«>ther programs.

We lu v e  a lso  slashed our d epen ­
d ence on  the state's general fund Our 
request for th ese state funds lor next 
fisca l year is 6 .9 ';  below  tlx* current 
year. In 1992 . MIX' relied upon Vftl 
m illion  in general funds, in contrast to  a 
$ 1 6  7 m illion  request for fiscal year 9 7 .

W e a lso  pulled adm inistrative  
serv ices together mufci on e  director, 
m ade cuir bmlget m uch clearer to  tlx* 
legislature and tlx* public, aixl saved  
m oney in the O il and I iazardous 
R esponse Fund .uul thnm gb a lten u tiv e  
liirxling sources f»*r w ore directly  
benefiting single c lien ts such  as tlx- 
A lasxa  Pulp Corporal ions's Silver May 
cleanup and several large fv n n iis  f»»r

m ining, o il prixluvtion. and pulp 
processin g  operations

A ll tins and m ore w as m ade p> ss ih lc  
by som e luiuLimental c lu n g e s  in policy, 
leaving  behind solely  end of-the-p ipc  
enforeem ent as our primary m ission , 
.uxl entering a n in e  w hen com pliance  
anil technical assistance m ake up m uch  
m ore o l tHir daily vvoik.

It has been a g ixx l start n u d e  
possib le  by tlx* cooperation  am i a ss is ­
tance o l tlx* enure stall M y goal is to  
continue to  build on  this foundation, aixl 
I invite tlx* continued siif fxm  aixl 
su ggestions o f  the stall and ur c lien ts, 
the A laska public.


