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HB 457 Fines: unlicensed practice of occupation

Rep. Jeannette James
February 6, 1995

This legislation was requested by LB&A as part of the
sunset audits on various boards.

Current hw allows enforcement of practicing certain
occupations without a license only through the courts. This
Bill allows the Department to impose a civil penalty If a
person practices or offers to practice an occupation iIn this
State that is regulated under Title Sec.08.01.

The civil penalty may not exceed $5,000.00 for each
offense. The Bill also provides for enforcement
mechanisms.

Sponsor Stntemont
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TONY KNOWLES, GOVERNOR

DEPARTMENT OF COMMERCE AND EUC,)\I-EE"A%%KLXS&ZQ;;M_OSOO
ECONOMIC DEVELOPMENT 'F:’E)(()NEZ 1907) 465-2534
| (907) 465-2974
DIVISIONOFOCCUPA TIONAL LICENSING TOD: (907) 465-5437
DATE: Janunry 24, 1996
TO: Walt Wilcox, Aide

Representative Jeannette Janies

FROM: Catherine A. Reardon, Director c JAI> 2t r
Division of Occupational Licensing (€,
Department of Commerce and

Economic Development

SUBJECT: Sunset Extension Bills

| spoke with Randy Welker, tho Legislative Auditor, to clarify a few points
in nis January 17 memo and sunset audits. | hope this information assists
your effort to incorporate all audit recommendations into the bills.

On page 1of his memo, Mr. Welker recommends clarifying Alaskn Statute
(AS) 08.71.145 regarding licensure of opticians by credential. Mr. Welker
explained to me tnnt he suggests amending that statute to specifically
mention all the requirements in Regulation 12 AAC 30.100. Page 8 of the
optician audit discusses this suggested language.

On page 2 of his memo, Mr. Welker recommends amending AS 08.20.140 to
codify the current practice of requiring all chiropractic applicants to tak«
the state exam. Repeal of the AS 08.20.140 and AS 08.20.120(b) will
achieve Mr. Welkers goal, because all applicants would then have to satisfy

the requirements of AS 08.20.12(a).

On page 2 of his memo, Mr. Welker recommends that the Legislature

amend tho optician statute to clarify whether employees of optometrists who
provide optician services must be licensed opticians. This is a subject of
substantial controversy between optometrists and opticians. The Division of
Occupational Licensing believes that the current law rcauire.s optometrists’
employees to be licensed opticians; however, directly addressing tho issue in
stntutc would certainly resolve the ongoing dispute.

rinnlly, Mr. Welker's memo recommends amending the law to give the
Division of Occupational Licensing authority to impose civil fines for
unlicensed activity. Mr. Welker explained that he is recommending this
authority be granted for ull division licensing programs, notjust the oj>t:
cian program. The creation of a new section in AS 08.01 inodelid after

S 08.48.295 (architects, cngineerj and land surveyors) would achieve this
oal. Licensing boards should impose the fines in programs which have
boards. The division should imnose fines in programs it directly
dministers. n .

CAR/cw 1840.0l
012496a

oTMUM DCcD Loiter



FISCAL NOTE

sTATE oF ALASKA
1996 LEGISLATIVE SESSION

Revision Data:
Title: An Act relating to tha unlicensed practice of
certain occupations for which license* are required.

Sponior Representative James

Requestor. House State Affairs

NO.
Bill Version:
(H) Publish Date:

cshb 437 (sta)
2/23/96

Department Commerce and Economic Development
BRU: Occupational Licensing
Component: Operation*

COMPONENT SERIAL NO. 18*4

Expenditures/Revenues
OPERATINO EXPENDITURES
PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND A STRUCTURES
GRANTS, CLAIMS

FY 97 |

MISCELLANEOUS 1

TOTAL OPERATINO 001

'‘CAPITAL EXPENDITURES
CHANGE IN REVENUES

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 General Fund

1005 GF/Program Receipts

1006 GF/MHTtA

Other 1091 Oesignated PR

TOTAL 00

Estimate of any current year [FY 96) coat: S

POSITIONS
FULL-TIME

PART-TIME
TEMPORARY

ANALYSIS:  (Attach a separate page if necessary)

FY 98

001

00 !

00

(Thousande of Oollars)
1 FYO99 FY 00

1 1

FY 01 FY 02

00 00 001 00

(Thousands of Dollars)

HB 457 authorizes the department to establish a civil penalty for unlicensed practice of a regulated
occupation in an amount not to exceed J5.000.00. The bill expands the department’s current enforcement
powers for unlicensed activity by providing the civil fine option. New funds are not required to implement this

bill.

Prepared by
Orvition

Approved by Commissioner William L Hensley
Agency

Occupational Licensing
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February 16, 1996 Larry T**tcr - T/cnua*
Carol* V/nUn «DireW* a Lav*
0*w Ovalex < 1-14:

Dear Representative Kott:

It is my understanding that HB 478 "An Act allowing licensed real estate bI’OkEI‘S, al’ﬂ
real estate salvs/arsons to prepare certain documents” is gomg to be before House
I-abor €<c Commerce on Monday. The Southeast Board of Realtors and its 65 members
arc seeking legislation to negate the Alaska Bar Association’s Proposed Ruk 33.3 which
would restrict the preparation o f printed money agreements to attorneys.

There arc approximately 2200 licensed real estate brokers and salespersons in the
State o f Alaska. This proposed bar rule change represents a direct challenge to our right
to prepare earnest money agreements in connection with the sale of real property, an
activity in which wc have historically have participated as part of the lawful pursuit of our
business.

HB 478 is intended to clarify- the rights o f members o f the real e:aate community.
The preparations of deeds of trust, mortgages, real property contracts, earnest money
agreements. leases and other documents that have been traditionally prepared by real
estate practitioners in the normal conduct o f their business.

Earnest money agreements are prepared by brokers only as an incident of their
business in connection with transactions negotiated by them and no foe is charged for their
preparation. Substantially all of the agreements prepared by brokers involve the use of
preprinted forms Lh.it have been drafted and approved by attorneys. Broken typically fill

in the blanks on these forms
Article 13 of the Realtors Code of Ethics, to which all members subscribe

provides: Realtors shall oot engage m activities that constitute the unauthorized practice o f
law ,md shall recommend that legal counsel be obtained when the interest of any party of

the transaction requires it
If Brokers are prohibited from preparing earnest money agreements, the

negotiation process will inevitably become more complicated. Parties will be obliged
either to prepare tbetr own agreements, conduct oral negotiations or involve an attorney at
every stage o f the negotiation, with the unavoidable increase in expense ard delay.

Please support HB 478.
Thank You,\ J \
i~ vwod

James R- Wakefield
President

Letters of Support



ALASKA ASSOCIATION OF REALTORS, INC.

741 S«sim« Stroel, Suite 100 + Aneftofftge, Aloha 99303
Telephone 907 303-7133 + Fix 907-MM779

REALTOR ®

March 1, 1996

Dear Representative;

As 1996 President of the Alaska Association of REALTORS®, representing
the over 1100 members statewide, | urge you to support the passage of HB 478

Joan Sheppard
President, Alaska Association of REALTORS®

: D(«ITO* ¢ * ign-K #<*
The foicc for Real Estate™ o Maska M T MW M8 |



ALASKA ASSOCIATION Of REALTORS, INC.

741 N uitvi Soilt 100 + A/KihOrtg*, AUaJu »ttOJ
TH*>hoo* W7-M>-n» eru W7-M1-1779

REALTOR ®

February 16,1996

House Labor & Commerce
Rep Pete Kott, Chairman Ref HB 478

Dear Rep Kott and Members of the Committee,

The Alaska Bar Association in July of 1995 began circulating among members of the Bar,
a proposed rule change to 33 3 Defining the Practice of Law in Alaska The over 2200
licensed real estate agents m Alaska feel this proposed bar rule change is a direct challenge
to their ability to conduct real estate transactions, an activity in which they histe cally
have participated in as part of the lawful pursuit of tlieir business.

This bill ( HB 478) would allow brokers, associate brokers and sales persons to continue
to complete tamest money contracts, real estate contracts, leases and other documents
necessary to the day-to-day conduct of their business. No fee is charged for their
preparation- Substantially all of the agreements prepared by broken involve preprinted
forms that have been drafted and approved by attorneys.

On behalfofthe Alaska Association of REALTORS®, | urge that your Committee
passes HB 478

Sincerely,

Dea Turner
Executive Vice President
Alaska Association of REALTORS®

*t

‘L

ThiVoice for Real Estate ™ in Alaska



ALASKA ASSOCIATION OF REALTORS, INC.

741 Svsarn* 5tr»*. Sull# 100 « Anchonga, Alaika W503
Talaphona 9Ci7-5«3-7133 + Fa* 907-M1-1779

REALTOR @

January- 15, 1996

Re: Unauthorized Practice of Law
Proposed Rule 33.3 From Alaska Bar Association

The Alaska Association of REALTORS® and it's over 1100 members are seeking
legislation to negate the opportunity for the Alaska Bar Associations’ unreasonable
attempt to restrict the preparation of printed earnest money agreements to attorneys.

There are approximately 2200 licensed real estate brokers and salespersons in the
State of Alaska. Tlus proposed bar rule change represents a direct challenge to their right
to prepare earnest money agreements in connection with the sale of real property, an
activitv in which they histoncally have participated as part of the lawful pursuit of their
business.

Earnest money agreements are prepared by brokers only as an incident of their
business in connection with transactions negotiated by them and no fee is charged for
their preparation. Substantially all of the agreements prepared by brokers involve the use
of preprinted forms that have been drafted and approved by attorneys. Brokers typically
fill in the blanks on these forms.

Brokers do not hold themselves out to be lawyers and do not claim legal expertise.
More over, Brokers do not discourage buyers and sellers from retaining lawyers to draft
the earnest mon”y agreement.

Article 13 of the Realtors Code of Ethics, to which all members subscribe
provides: Realtors shall not engage in activities that constitute the unauthorized practice
of law and shall recommend that legal counsel be obtained when the interest of any party
to the transaction requires it.

If Brokers arc prohibited from preparing earnest money agreements, the
negotiation process will inevitably become more complicated. Parties will be obliged
cither to prepare their own agreements, cor.duct oral negotiations or involve an attorney at
every stage of the negotiation, with the unavoidable increase in expense and delay

/ Therefore, Lie Alaska Association of REALTORS® is seeking legislation to  /
[ preclude this unreasonable restnction at the expense of homebuyers and sellers. /"
. srutc*** o o>>—»Hmmm >
The Voice for Rea! Estate ™ in Alaska « e memn Cm«lm -
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W ILEY

B ROOKS

COMPANY INC.

f a X c o v e r s h e e t
TRANSMITTED TO: Norm Rokenberg
FAX: 907-465-2040
DATE: March 4, 1996 TIME: 4:45

NUMBER OF PAGES (INCL. TRANSMITTAL): 1

MESSAGE:
The below urge you to support HB 478. Without
enactment, the process of buying real estate will
become slower, m ore com plicated and more

expensive. The public will not be well served.

J. J. Brooks

RECOVER; piEaJC OtlivER tnil fACI'MHE TBanSvuSUON to iHf AjOvIl AODRUIEE if *OU DO NOT RCCfivVE Au Tvf
pack ingood condition, pieaic aovue under at tour convenience thani you roe tour assijtance.

2525 6UJEBERRT ROAD »SurrE 20* » ANCHORAGE. aia$<A W5Q3+ 1907)277-7*8* . fMIIOT) 272-*B?|



BROKER BAY REALTY INC.

Michael V. Morrli 331 E. PIONEER AVENUE ASSOCIATES
TomHall

ASSOCIATE BROKERS SUITE A Debra Leltek

Karen R Berg-Forrester UE fH HOMER. ALASKA V060J ferry Yager

Dick Synhorsi BSSu PHONE' VO7-I3S-61S3 =1

OFFICE MANAGER FAX W/=235-4001 PROPERTY GER

T'L. NA
ltilteNrjf en Stephens

28 February, 1796

To Representatives Noun Rukebcig, Brian Poiut, Sean Parnell. Mark Hanley. David Finkd gan. Ramona
Baines, Bcveily M,iy:k. Prtc Ko«. Gad Phillips. Mike Navarre

RE: House Bill 478

| support HB478 in full, especially in its intent to clarify the rights of members of the Real
Estate Community. The preparations of earnest money agreements, real property
contracts, leases deeds of trust, mortgages and other documents that have traditionally
been prepared by real estate business practitioners in the normal conduct of their business.
While many of our pre-printed forms have been drawn up by attorneys and there is the
need to protect all parties legally, it would seem a little over the top, to make attorneys an
intricate part of our daily lives

Wc always adsise clients and customers to seek legal advice and we give them a service
agency list with the names and phone numbers of all attorneys in our area, It is their
choice to hire .oi attorney, but many consumers do not want anything at all to do with
attorneys, or the extra charges and fees this would incur Selling or buying a house has
many costs involved and to tack on the cost of required attorney fees would not be
popular with the majority of the voting public. As licensed members of our profession we
take great care to protect our clients and customers rights and interests.

Thank You for you attention in this matter

Associate

Bay Realty

331 F Pioneer Ave.
Homer. Alaski 99603
907-235*6183
dchral'S.ptiala dia.net



BROKER BAY REALTY INC.

- ASSOCIATES
Michael V Mornt 331 E PIONEER AVENUE Tom Kail
ASSOCIATE BROKERS Debra I n sek
KaienR Pergrorresier Terry Yager
Dick Synhorsi ,  PHONE: 907-231-61ItJ

FAX V07-235-1031 PROPERTY MANAGER
OFFICEMANAGER Terl Stephen!
Julie A'gjj

FAX MEM0907.258-2916

February 28, 1996
Dear Representative Norm Rokeberg:
Please be aware that 1support the 11B478.

The additional cost and tlre, should attorneys be involved on a daily baalé would
be overwhelming.

We nlwavs advise our clients and customers to contact attorneys Tor their input,
as Well as accountants, engineers etc. It makes more sense to review all
documents with their attorney than us, agents, reviewing all the work we do with
our attorney.

Michael v. Morris
Broker
Bay Realty Inc.

MVM/In
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1 Number of pogcs including cover sheet 1

1O Rep Norm Rokeberg FROM: PoggyAnn t/cConnét,
Rep tinan Portor Broker / T\
Rep Seen Parell ALASKA COASh{
Rep Mark Hanley HOMES )
Rep David Finkolstnin 63301d Doir~ pdd
Rep Ramona Dames Mu, Alosko B0
Rep Beverly Masck
Rep. Pete Kott
Rep Gail Phillips
Rep Mike Navarre Phono B0

Fax Phono Fax Pnono  (107) /D3

CC: file /AAR

REMARKS: I urgent o Foryour review CJReplyASAP o Please Comment

lurge your support of HB 478. As a licensed real estate agent and a concerned

consumer Ibelieve that iiseveryones best interest tat HB 478 ispassed
when itcomes up fora floor vote next week.

Thank you for your support in the past and your support in the future



ERA COUNTRY HOM ES

Dote February 28, 1996

Dcnr Representative,

As a Realtor for tventy-two yearn, both Ap.ont and Broker, X
whole heortedly support passage of H3 478.

Broker

Representative Norm Rokeberg Fax  '*.-258-2916
Representative Brian Porter Fw  907-258-5510
Representative Seen Parnell Fax  907-258 8171
Representative Mirk Hanley Fax  907-258-8171
Representative David Fuikelstein Fax  907-258-1261
Representative Ramona Bines Fax  907-258 -4051 .
Representative Beverly Maiek Fax  907-376-6180 |
Representative Pete Kot Fax  907-694-8945
Representative Gail Phillips Fax  907-465-3472
Representative Mike Navane Fax  907-283-3075

165 £ PARKS Hvty #106 « U ASILLA, AK 99c4+(907)5767555 « FAX (907)376 446!

EACH OmCE rs WDERENDENTIV0 *VLD ANT) OfLMTE-O



OATE: February 27, 1996

TO: Representative Norm Rokeberg
Fax

FROM: sharlene Sullivan, Broker
Associated Island Brokers, Inc

218 Center Avc., Suite 200
Kodiak, AK 97615

HB 478
Please accept this correspondence in favor of HB 478.

| am a real estate broker in Kodiak. | have had an
active license since 1977.

To require attorney drawn documents for all real
estate transactions would be, in my coinion, a financial
hardship for mo3t, if not all, buyers and sailors.

Please review this b ill carefully and voto to support
HB 478.

Thank you for your time and intorost.

Sincerely



ASSOCIATED ISLAND BROKERS, INC.
218 CENTCH AVfcNUE. SUITE 200
KODIAK. ALASKA 99815

TO (907)488-2000, 0, f Peb. 27. 1996
Rep. Norm Rokeberg wmicr HB 478
FX: 907~ALNMN U M U-

far-fcV o

Dear Rep. Norm Rokeberg:

Please receive this as written to express support for HB 47a. 1 am a
licensed teal estate salesperson in Kodiak."

Now in'my IT~h year | feel this legislation is important to' all the
people ot Alaska. It has direct benefits to Buyers, Sellers, k Broker,
alleviating costs." Everyone still has" the choice of consulting with an

attorney in the process of contractual negotiatior.r..

Sincerely,

~ CfaTg~TT. Johnson (J
Assoc. Broker / A?B Ownher

mamwmmmmm
rsu<kiii r o Gt Quji H)(* )<»
Coxetit, 1



February

28, 1096

Worm Rokchberq /

TO; Representative
Representative Brian Porter
Representative Sean Parnell
Rcpreaentarive Mark Hanley
Reprcseneativu David Finkclstem
Representative Ramona Barnes
Representative Beverly Masck
Rcpresentative Pete Kott
Representative Gail Phillips
Representative Mike N'avarre
FFOM: Mark Edwards, Sales Associate Al c
RF: HB -178
As a Real Estate Licensee, | support the
Bill 478.
Thank you.
iQhixl'
V—

passage of House

R fc U K K

3670 lake mal. sit. 100
homer. Alaska 90603
office: (907) 235-7733
fax (907) 235-5663

of homer. Inc.



February 20, 1996

TO: Representative
Representativ«
Repreaentative
Representartve
Representatlve
Represent**ive
Represent ative
Representative
Representativec
Representatlve

Norm Rokeberg/
Hrian Potter
Sean Parnell
Mark Hanley
David Finkelstom
Pomona Barnes
Heverly Mar.ck
Pete Kott

Gall Phillips
Mike Navarre

FROM: Diann T. Maitin. Associate Broker

HE: HB 478

As a Rual Estate Licensee, | support the passaqo of
Bill 478.

Thank you.

House

R &NV ttK o<homer, inc

3670 lake at. air. 100
home*, alaska 99603
Office (907) 235*7733
fan (907)235*5663
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N ational Association of Realtors®

Effccuvc January |. 1996

u o a e ot

Where 'he word Realtoas™ is used in this Cede and Preamble, n
shall be deemed to include Healtha-Associatt's

While die Code of Ethics establishes obligations that may be
higher than those mandated by law. in any instance where the
Code of Ethics and the law conflict, the obligations of the law
must take precedence.

Preamble...

Under all is the land. Upon its wise utilization and widely
allocated ownership depend the survival and growth of free
institutions and of our civilization. Rialto*!* should recognize
that the interests of the nauon and its citizens require the highest
and best use of the land and the widest distribution of land
ownership Thcv require the creation of adequate housing, the
building of functioning cities, the development of productive
industries and farms, and the preservation of a healthful
environment.

Such interests impose obligations beyond those of ordinary
commerce. They impose grave social responsibility and a
patriotic duty to which Rzaito*s* should dedicate themselves,
and for which they should be diligent tn prtpanng themselves
Realtors*. therefore, are zealous to maintain and improve the
standards of their calling and share with their fellow RIm xoas* a
common responsibility for its uitegnty and honor

In recognition and appreciation of their obligations to clients,
customers, the public, and each other. Realtors* continuously
stnve to become and remain informed on issues affecting real
estate and. as knowledgeable professionals, they willingly share
the fruit of their eipeneoce and study with others They ider.tif>
and take steps, through enforcement of this Code of Ethics and
by asstvung appropriate regulatory bodies, to eliminate practices
which may damage the public or which might discredit or bring
dishonor to the real eiute profession

Realu -ig that cooperation with other real estate professionals
promotes the best tntemis of those who uuli/e their services
Rzaitois* urge exclusive representation of clients; do not
attempt to gain any unfair advantage over their competitors, and
they refrain from making unsolicited comments about other
practitioners In uuuncn where their opinion is sought, or where
Realtors* believe that conursert is necessary, their opinion iv
offered in an objective, professional mannct uninfluenced
by any personal mouvataoo or potential advantage or gain

ThetermRiai;t*« hasa n * u>cuimer cumpcsavy.faimess, an! f»gh
tncrgjry resulting from a frmvr to alofty tirsl of mraJ onrvlai tn
tuunevs rrfUZMit No ciXxrunt of fvo6t m i no uuoucoon from
chem cvb am justify depursje from this *kal

safer guide than that which has been handed down through the
centuries, embodied in the Golden Rule. "Whatsoever ye would
that cithers should do to you. do ye even so to them "

Accepting this standard as their own. Realtoas* pledge to
observe its spirit in all of their activities and io conduct their
business in accordance with die tenets set forth below.

Duties to Clients and Customers
Article 1

When representing a buyer, seller, landlord, lenant. or other
client as an agent, Realtoas* pledge themselves to protect and
promoie the interests of their client. Thu obligation of absolute
fidelity to the client's interests is primary, but it docs not reliesc
Realtoas™ of their obligation lo treat all parties honestly. When
serving a buyer, seller, landlord, lenant or other party in a
non-agency capacity. Realtoas* remain obligated to ticat all
parties honestly (Amended 1/93)

Standard of Practice 1-1

Realtoas*. when acting as principals I a real estate
transaction, remain obligated by the duties imposed by thr
Code of Ethics <Amended 1/93)

Standard of Practice 1-2

The duties the Code of Ethics imposes on agents
rrpreseniauves arc applicable to Realtors* acting as agents
transaction broken, facilitators, or us any other recognized
capacity escept for any duty specifically exempted by law or
regulation 1Adopted 1/95)

Stundard of Practice 1-3

Realtoas*. tn attempting to secure a listing, shall not
deliberately mislead the owner os u>market value.

Standard of Practice 1-4

Rultoas*. when seeking to become a buyer/tenant
representative, shall not mislead buyen or tenants as ti
savings or other benefits that might be realized through use
of the Riaitu*1 s services. (Amended 1/93)

Standard of Practice 1-5

Realtors* may representthe sellexrtandlotd and buya<Tenar.!
tn the tame transaction only alter full disclosure lo and with
informed consent of both parties (Adopted 1/93)

Standard of Practice 1-6

Realtors' shall submit offers and counter-offers objcccsth
and as quickly as possible. IAdopted 1/93. Amended IA fi

Standard of Practice 1*7

When acting as luting broken. Realtors* shall continue lo

submit to the selJet'landlord all offers and counter-offer

ur.t-1 dosing or etecutton of a lease unless the sellcr/landic;:
tr.» waned this obligation th wnucg Realtors* shall not be
obligated m continue to market the property after an offer
has been accepted by the sellenlandlord Realtors* shall
recommend that tellers/landlords obtain the advice of legal
counsel pno» to accrpunce of a subsequent offer eicepf where
the acceptance is contingent on the termination of the
pre-existing purchase contract oc leaae iAmended IA/S)

Code of Ethic* for NAR



industrial real estate brokerage, real estate appraisal, real estate
counseling, real estate syndication, real estate auction.-and
international real esute.

Realtors* shall not undertake to pros ide specialized piotessional
services concerning a type of property or service that is outside
their field of competence unless they engage the assistance of
one who is competent on such types of property nr service, or
unless the facts ore fully disclosed to the client Any persons
engaged *o provide such assistance shall be so identified to the
client and their contribution to the assignment should be set forth
(Amended 1/95)

Standard of Practice 11-1

The obligations of the Code of Ethics shall be supplemented
by and construed in a manner consistent with die Uniform
Standards of Professional Appraisal Practice (USPAP)
promulgated by the Appraisal Standards Board ot the Appraisal
Foundation.

The obligations of the Code of Ethics shall not be supple*
mented by the USPAP where an opinion or recommendation
of pnee or pricing is provided in pursuit of a listing, lo assist
a potential purchaser in formulating a purchase offer. Or to
provide a broker's pnee opinion, whether for a fee or not
(Amended 1/96)

Standard of Practice 11-2

The obligations of the Code of Ethics in respect of real estate
disciplines other than appraisal shall be interpreted and
applied in accordance with the standards of competence and
practice which clients and the public reasonably require to
protect their nghis and interests considenng the complexity
of the transaction, the availabihrv of expert assistance, and.
where the Realtor™ is an agent or subagent, the obligations
of a fiduciary. (Adopted 1A/S)

., Standard of Practice 11-3

When Realtors* provide consuluve services toclients which
involve advice or counsel for a fee <nor acommission), such
advice shall be rendered in an objective manner and the fee
shall not be contingent on the substance of the advice or
counsel given. If brokerage or transacuo services are to be
provided in addition to consultive services, a separate
compensation may be paid with pnor agreement bet*ee,, the
client and Realtor* >Adopted 1/96)

Article 12

Realtors* shall be rareful at all times to present a true picture tn
their advertising and representations to the public.Realtors* tall
also ensure that their professional statu: <e g . broker, appraiser,
property manager, etc ) or status as Heritors* is clearly
identifiable in any such advertising |IAmtruieJ 1/93)

Standard of Practice 12-1

Realtors* shall nor offer a service described as 'free of
charge™ when the rendering of a service is contingent on the
obtaining of a benefit sue'i as a listing or commission

Standard of Practice 12-2

Rialto*s* shall nor represent that their services aie free or
without cost if they expect to receive compensation from any
source other than their client iAdopted IMS)

Standard of Practice 12-3

The offering of premiums, prizes, merchandise discounts or other
inducements to list. sell, purchase, or lease is not. in itself,
unethical even if receipt of the benefit is contingent on listing,
selling, purchasing, or leasing through the Realtor* making
the offer. However. Realtors* must exercise care and candor
in any such advertising or other public or private
representations so that any party interested in receiving or
otherwise benefiting from the Rlaltor*'s offer will have clear,
thorough, advance understanding of all the terms and
conditions of the offer. The offering of any inducements todo
business is subject to the limitations and restrictions of state
law and the ethical obligations established by any applicable
Standard of Practice. (Amended 1/95)

Standard of Practice 12-4

Realtors* shall not offer for sale/lease or advertise property
without authonty. When acting as listing brokers or as
subagents. Realtors* shall not quote a price different from
that agreed upon with the seller/landlord. <Amended 1/93)

Standard of Practice 12-5

Realtors* shall notadvemse nor permit any person employed
by or affiliated with them to advemse listed property without
disclosing the name of the firm. (Adopted 11/86)

Standard of Practice 12-6

Realtors*, when advertising unlisted real property for sale/
lease in which they have an ownership interest, shall disclose
their status as both owners/landlords and as Realtors™ or real
esute licensees. (Amended 1/93)

Standard of Practice 12-7

Only Rtaliws* who paroapoted tn the tnmoajcxi as the lucng
broker or cooperating broker (selling broker) may claim to hive
"'void" the prcperty. Prior todosing, j oooperating broker may pov;
a'sold' sign only with the consent of the luting broker

/Amended If16) A

*

Article 13 Jp

Realtors* shall not engage in activities that constitute the
unauthorired practice of law and shall recommend that legal
counsel be obtained when the interest of any party to the
transaction requires it. A

Article 14

If charged with unethical practice or asked to present evidence or
tc cooperate in any other way. in any disciplinary proceeding or
investigation. Riaitorv* shall place all pertinent facts before the
proper tribunals of (he Member Board or affiliated institute,
society, or council in which membership is held and shall uke no
action to disrupt or obstruct such processes lIAmended IW i

Standard of Practice 14-1

Realtors* shall not be subject to disciplinary proceedings in
more than one Board of Realtors* or affiliated msutute.
society or council in which they hold membership with
respect to alleged violations of the Code of Eihics relating in
the ume transaction or event. (Amended 1/95)

Standard of Practice 14-2

Realtors* shall not make any unauthorued disclosure or
dissemination of the allegations, findings, or decision



ia connection with an arbitration hearing or proceduni
leview. (Amended 1/92)

Standard of Practice 14-3

Realtors* shall not obstruct the Board's investigative or
disciplinary proceeding* by instituting or threatening to
institute actions for libel, slander or defamation aguinst any
party to a pnfessional standard' proceeding or their witnesses.
(Adopted 1.'/87)

Standard of Practice 14*4

Reattors* Shall not intentionally impede the Board's
investigative or disciplinary proceedings by filing multiple
ethics comp'aints based on the same event or transaction
(Adopted 11/86}

Duties to Realtors*

Article 15

Realtors* shall not knowingly or recklessly make false or
misleading statemenLs about competitors, their businesses, or tlietr
business practices. (Amended 1/92i

Article 16
Realtors* shall not engage in any practice or take any action
inconsistent with the agency of other Realtors™.

Standard of Practice 16-1

Article 16 is not intended to prohibit aggressive or innovative
business practices which are otherwise ethical and does not
prohibit disagreements with other Realtors* involving
commission, fees, compensation or other forms of payment
or expenses. (Adapted 1/93. Amended 1/95)

Standard of Practice 16-2

Article 16 does net preclude Realtors* from making general
announcements to prospective clients describing their services
and the terms of their availability even though some
recipients may Ime entered into agency agreements with
another Realtor* A general telephone canvass, general
mailing or distribution addressed to all prospective clients in
a given geographical area or in a given profession, business,
club, or organization, or other classification or group is deemed
"general™ for purposes of this standard.

Article 16 is intended to rccogm/e as unethical two basic types
of solicitations:

First, telephone or personal solicitations of property
owners who have been identified by a real estate sign,
muluple listing compilation, or other information service as
having exclusively listed their property with another
Realtor*; and

Second, mail or cths. 'orms of written solicitations of
prospcctis c ehems whose ptofaruesire exduviv cly listed with
another Rialto** when such solicitations are n»| part of a
general mailing but arc directed specifically to property
owners identified through compilations of current lutings, “for
sale™ or “for rent” signs, or other sources of information
required by .-uncle Jand Multiple Luung Service rules to be
made available to other Reaiiwls* under offers of suhageno
or cooperation. (Amended 1/93)

Article 16 does not preclude Realtors* from con.'acting the
client of another broker for the purpose of offering to
provide, or entenng into a contract lo provide, a different type
of real estate service unrelated to the type of service currently
being provided (e.g., property management as opposed to
brokerage). However, information received through a
Multiple Listing Service or any other offer of cooperation may
not be used to target clients of other Realtors* to whom such
offers to provide services may be made. (Amended 1/93>

Standard of Practice 16-4

Realtors* shall not solicit a listing which is currently listed
exclusively with another broker. However, if the listing
broker, when asked by the Realtor*, refuses lo disclose the
expiration date and nature of such listing; i.e.. an exclusive
right to sell, an exclusive agency, open listing, or other form
of contractual agreement between the listing broker and the
client, the Realtor* may contact the owner to secure such
information and may discuss the terms upon which the
Realtor* might take a future luting or. alternatively, may
take a '-sting to become effective upon expiration of any
exuting elusive listing. (Amended 1AM)

Standard of Practice 16-5

Realtors shall not solicit buyer/tenant agency agreements
from buyers/tenants who are subject to exclusive
buyer/tenant agency agreements. Howe'-er. if a buyer/ienam
agent, when asked by a Realtor*, refuses to disclose the
expiration date of the exclusive buyer/tenant agency
agreement, the Realtor* may contact the buyer/tenant to
secure such information and may discuss the terms upon which
the Realtor* might enter into a future buyer/tenant agency
agreement or. alternatively, may enter into a buyer/tenant
agency agreement to become effective upon the e.tpirauon o!

any exisung exclusive buyer/tenant agency agreement
(Adopted 1AM)

Standard of Practice 16-6

When Realtors* are contacted by the client of another
Realtor* regarding the creation of an agency relationship to
provide the same type of service, and Realtors* have not
directly or indirectly initiated such discussions, they may
discuss the terms upon which they might enter into a future
agency agrt -mem or. alternatively, may enter into an agency
agreement which becomes effeenve upon expiration of ar
existing exclusive agreement. (Amended 1/93)

Standard of Practice 16-7

The fact that a client has retimed a Realtor* as an agent r,
one or more past transactions does not preclude other
Realtor s* from seeking such former client's future busuies -
(Amended 1A)3t

Standard of Practice 16-8

The fact that an agency agreement has been entered mu -ah
j Realtor* shall not preclude or inhibit any other Ri-*.n +'
from entenng into a similar agreement alter the expiration ol
the pnor agreement, iAmended 1A13)

Standard of Practice 16-9

Realtors*, prior to entenng into an agency agreement, have
an affirmative obligation to make reasonable effons to



Fcbruar>’5, 1996
VIA FAX 1-907-465-2040, 2 PAGES fit FIRST CLASS MAIL

Representative Norman Rokeberg
State Capitol
Juneau, AK99801*1182

RE: Proposed Bar Rule 33.3

Dear Representative Rokeberg:

| spoke with Shirley Armstrong of your office today regarding a
concern expressed to you from real estate professionals about the impact
of proposed Bar Rule *33.3 defining the unauthorized practice of law.

Proposed Bar Rule 33.3 provides specific exceptions for the work
currently being done by real estate professionals. The proposed rule
divides that work into two categories: (1) work done outside of a court and
(2) work which would be used in a legal proceeding.

(1) For work done outside of a court, Section 3(c) would permit a
real estate professional to provide advice for compensation concerning the
legal rights and duties of a person and to prepare documents and
contracts for compensation by which legal rights arc affected when those
acts arc performed in the regular course of the real estate business
because that business has a primary purpose (selling real property,
property management, etc.) other the performance ofthose acts.

(2) For work which would be used in a legal proceeding, Section
3(d), would permit the real estate professional to complete forms, adopted
by the court system or prepared or approved by counsel, in the regular
course of the real estate business because that business has a primary

purpose (selling real property, property management) other than the
completion of those forms.

In other words, this rule is not designed to interfere with real estate
professionals doing their job. Rather it is designed to protect the public
from untrained, unlicensed and unaccountable persons who arc currently
taking money from vulnerable people for legal services they arc not
equipped to provide.

P.O. Box !vY27~ « Anchorage, Alaska ***51C-C27V

proposed Bar Rulo Chongo



Representative Norman Rokeberg
February 5, 1996
Page 2 of 2
i
Please feel free to contact me at your convenience with any other
questions you may have concerning the purpose or intent of this proposed

rule.

Sincerely,

ALASKA BAR ASSOCIATION

Stephen J. Van Goor
Bar Counsel

cc: Deborah O'Regan, Executive Director

186 02/002 (» OSRI LIM PI SR I*K.*



FROPOEBD BAR RULE 33.3
DEJUfDfO THE PRACTICE OP LAW IK ALASKA FOR
THE DTJUKCTIVE PURPOSES OP Af 0t.08.210

Apgroved forpnhllcation br
Board of Governors at May 1995 M eeting

Section 1. UNAUTHORIZED PRACTICE QF IAW PRQIHBITED.

No person may practice law in the State of Alaska, unlea* that person la
an active member in good standing of the Alaska, Bar Association.

Section 2. -PRACTICE OF LAW DEFINED.

For the purposes of AS 08.08.210, the practice of law includes any act,
other than that excluded by Section 3 of this Rule, whether performed in court,
an office or elsewhere, which attorneys or the courts customarily Identify aa
the practice of law, including but not limited to:

(@  holding oneself out as an attorney or lawyer admitted to practice In

Alaaka:

fh)  providing advice, for compensation, os to the legal rights and duties
applicable to the specific circumstances of any person;

(© appearance in or conduct of litigation or performance of any act in
connection with proceedings, pending or prospective, before any
court or any governmental body constituted by law in this state
which is operating in its adjudicative capacity;

(d)  preparation of pleadings and other documents, for compensation, to
be used in legal proceedings;

() preparation of documents and contracts, for compensation, by

which legal rights arc affected; or,

>w»mU hi taJ* HJ (5-V8 Snft). 1 «C4



() engaging in any act or practice determined by any court of this state
to constitute the practice of law.

Section 3. EXCEPTIONS TO peFinmaN QF PRACTICE OFJAW.

The following acta shall not constitute the practice of law for the purposes

of Section 2 of this Tulc:

(8 acta performed for and on behalf of oneself as an individual.

(0) acta performed by a paralegal or other non-lawyer assistant under
the supervision and control of an attorney, and who Is both legally
and ethically responsible for the sets of the paralegal or nonlawyer
assistant and who ia (i) admitted to practice in this state or (il
excepted from the operation of this rule by 3()) of this rule;

() acts performed pursuant to the authority and in accord with the
provisions of Alaska Civil Rule 81(a)(2) and Alaska Bar Rules 43,
43.1,44, and 44.1;

(d) acts described in 2(d) of this rule when performed in the reqular
course of a business or non-profit organisation having a primary
purpose other than the performance of those acts, provided the acts
are limitM to the completion of forms adopted by the court syBtcm
for use by aonattomeys or standardized forms prepared G reviewed
by counsel;

() acts described in 2 (b) and () of this rule when performed in the
reqular course of a business, association, labor organization or non-
profit organization having a primary purpose other than the
performance of those acts;

Fnym | to Kate U J fS-OS tesft}, rmp 3 *f4



() acts described in 2(c) and (d) before administrative agencies when
they ore specifically authorized by Supreme Court rule, statute,
administrative requlation, or ordinance;

( acts performed by a court-appointed guardian, conservator or
guardian ad litem or a governmental employee provided that such
acts are part of the duties of such person and such employee la
designated to perform such acts by the Commissioner or Executive
Director of the agency to which such employee is assigned:

() acta performed by a public official as part of the duties of that
official:

() acts described in 2(b) and (d) when performed without compensation
by an incarcerated person for another incarcerated person.

() subject to Alaska Civil Rule 81, acta described in 2(a) - (f) when
performed by an attorney authorized to practice Lawin another
jurisdiction provided that such attorney (i) docs not represent
himself or herself to be a member of the Alaska Bar Association

and (ii) does not have his or her principal place of business in
Alaska,
Section 4. REMEDIES FOR UNAUTHORIZED PRACTICE OF LAW.
The Attorney General, the Alaska Bar Association or any affected person

may maintain an action for injunctive relief in the superior court against any
person who performs any act consisting or which may constitute the
unauthorized practice of law within the provisions of this Rule. The superior
coura may issue temporary, preliminary or permanent orders and injunctions
to prevent and restrain violations of this Rule, without bond.

h afat*4 9mxtab JAJ (V95 Sxmfi, N p 3 of4



Sss&g.0-S-

The term "person’- as used in this Rule indudes a corporation, company,
partnership, firm, association, organization, labor union, business trust,
banks, governmental entity, society, or any other type of organization, as well

0S a natural person.

DISCS.3027(6.15*95)
10/10/93

Q;\D8\ROLZa\ABR33*3.DOC
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FISCAL NOTE

STATE OF ALASKA BILL NO. ire 478
1996 LEGISLATIVE SESSION

Revision Date Department: Commerce and Economic Development
Title: An Act allowing licensed real estate brokers,. BRU Occupational Licensing
. to prepare certain documents;. Componont: Operatlona
Sponsor: Representative Rokeborg
Requestor Representative Rokeberg COMPONENT SERIAL NO. 1844
OPERATING EXPENDITURES FY 97 FY 90 FY 99 FYO0O0 FY 01 FY 02
PERSONAL SERVICES
TRAVEL y
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND 4 STRUCTURES

GRANTS, CLA'MS

MISCELLANEOUS

TOTAL OPERATING 00 00 0.0 00 00 | 00

ICAPITAL EXPENDITURES
CHANGE IN REVENUES T

FUND SOURCE (Thousands of Dollars)

1002 Foderal Receipts

1003 GF Match

1004 General Fund

1005 GF/Program Receipts

1006 GF/MHTIA

Other 1091 Designated PR

TOTAL 00 00 00 00 00 00

Estimate of any current year (FY 96) cost: S 00

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separata page if necessary)
HB 478 amends the scope of work that may be performed by real estate licensees. New funds are not
required to implement this provision.

Prepared by: Jennifer Stnckler. Administrate Offic Phone: 465-2144
Division: Occupational Licensing Date February 13. 1996
Approved by Commissioner William L. Hensley v U i Date: v -ii 30
Agency. Commerce and EflBnomic DfNtlopment

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislate Office

Pago 1 of 1

Fiscal Note






Alaska S§»tatc Ti-ciiislaturr
RKPHESLNTATIVt

GENE THERRIAULT
M.nlinjj Atklfor.: a—e
'nu ..ustiuivv Suidl ini
e iirD.'L it>>. Alnokn'»'>/(1!
(007) .IHU-OH?) *
(AX Cl0/) -1HH

While ill Srtxim
Mniti Cnp»loi
Juno.iu Alnr.K.i

-y )i i
((1f)/1 4h1>.4/F)7

io* (on/) .iGr> ;ihiu

oiiv IliMiipl » I

Honsr (Of lu'jjrcsentntifocs

CSHB481 (HES) "An Act relating to physician agsistanmst"
Sponsor: Representative Gene Therriault
Date: March 25, 1996

Sponsor Statement

This legislation is intended to clarify the process that is currently in place for
granting physician assistants the authority to practice in the state, and to
prohibit unfair insurance discrimination against physician assistants.

The bill would change current language in AS 08.64.107, dealing with the
regulations for physician assistants, from "The board shall adopt regulations
regarding the registration of physician assistants .. to "The board shall
adopt regulations regarding the licensure of physician assistants.. This
would more accurately reflect the actual requirements a physician assistant
must meet before he or she can practice in the state under AS 08.64.170.
Under AS 08.64.170, a physician assistant must be licensed to practice
medicine under the supervision of a licensed physician. Because state
regulations require this credentialed process that is in essence licensure,
references in state statute should be changed to more accurately reflect the
high standards that must be met to practice as a physician assistant in Alaska.

Sponsor Statement



3/13/96

Sectional Analysis

Mouse Bill 480, "An Act relating to physicians assistants, including the
treatment of their services under group health insurance policies "

Section 1 Changes current language in AS 08.6-1.107 regarding regulations
for physician's assistants from "The board shall adopt
regulations regarding the registration of physician assistants. . .
to "The board shall adopt regulations regarding the licensure of
physician assistants . .

Section 2 Makes amendments necessary for consistency with changes in
Section 1.

Section 3 Makes amendments necessary for consistency with changes in
Section 1.

Sectional Analysis



ALASKA ACADEMY Of PHYSICIAN ASSISTANTS

Date January 29. 199(5

From Jeanne Clark. PA-C
President AKAPA

To Rep Gene Thcmault
Slate Capita!
Juneau, Alaska 99801-1182

Dear Rep Tliciriault.

This letter is a follow up to my request last week on the Interior teleconference for sponsorship of
legislation. | did discuss the issues with youi aide, Sara Fisher todav

On behalfof my organization, with the support of the Medical Board. | am asking for legislation
to change Alaska statute AS 08.64.107. Regulation of physician assistants . The section deals
with adoption of regulations and registration for physician assistants Under this statute PAs arc
registered but then under statute AS 08.64.170 phvsician assistants arc licensed to practice
medicine under the supervision of a licensed physician

The Medical Board regulation 12 AAC 40 400 Phvsician Assistant registration does follow the
statute in registration of PAs But what is required to be "registered" is reaJlv a credentialed
process, in essence, licensure

The Medical Board requested that the Division cf Occupational Licensute research this issue
with the Department of Law to determine if regulatory changes aJone could clarify the languaue
But their ruiing was that it had to be a sialuc change

1lhave enclosed a copv of the current statues and regulations regarding p,\ registration Aiso
included is a review paper from the American Academy of Physician Assistants explaining and
comparing licensure and registration

The reason for requesting the change in wording of the statute is to clarify the cun-cnt process of
granting PAs auihomy to practice in the strte. Physicians and nurses are *'hccTuea™ to practice
and the language regarding PA should reflect the high standards that have to be me: to practice
as a phvsician assistant in Alaska

Letters ot Support



VIA PACS8IXJLE
January 31, 1996
Rep. Gene Therriault
State Capitol

Juneau, AK 99801-1182

Dear Rop. Therriault:

As Acting Chair of the State Medical Board | write to express
support for the Alaska Academy of Physician Assistants request for
a change to the AS 08.64.107. At issue is a discrepancy in the
language which, according to the Department of Lav can only be

remedied by a statutory change.

The details of this change are outlined in the January 29, 1996

le tter to you from Ms. Jeanne Clark, President of the Alaska
Academy of Physician Assistants. At the last meeting of the State
Medical Board, on November 30, 1995, the 3o0ard moved, without
objection, to support this change in the wording of AS 08.64.107
from "registration" to "licensure".

Please feel free to contact either myself or our Executive
Director, Leslie Haywood i f you need further support or
inform ation.

Suzanne H. Lomoardi, Acting Chair

State Medical Board

TQTSC P.CC



Many areas ot health law refer to “licensed practitioners” Adopting a licensure svstcni makes it
easier to include PAs in relevant provider language Some managed care companies will restrict
covered services o those provided bv “licensed providers” Even though it can be argued that our
current system or registration is equivalent to licensure, this nomenclature discrepancy can create

problems

Some laws and policies restrict the ordering of tests or therapies to “licensed providers”. There
ate many routine health care tasks that PAs arc delegated to order Some agencies will not accept
if the PA is not licensed

Many states are recognizing the changes in the health care svstem. and changing to licensure for
PAs Currently, PAs arc licensed in 20 states, certified in 21. and registered in 0 The legislatures
of Wisconsin, Nebraska and South Dakota will consider PA licensure bills this session

The timing to get this legislation passed this session is that December will be the next biannual
registration process We would like to have the language clarified to he effective for that process

Thank you for your time and consideration Please call me if you have anv additional questions

and to let me know of your decision | have ask our lobbyist. Jack Hcesch to caJl to meet whh
>ou to answer any additional questions.

Sincerely.



laska S tate M edical A ssociation

4107 laurol Stroot e« Anchorago. Alaska 99500-5334 < (907) G&2-2G& +« FAX (907)501-2063

April 11. 1996

Senator Tim Kelly

Chair, Labor BeCommerce Committer
Alaska state Legislature

State Capitol (MS 3100

Junrau, AK 99801-1

He. 1111 480, relating to |hysiclan assistant*

Dear Senator KrlJy:

Ihc Alaska State Medical Association doe* not ob)ect to Sections 1-3of HU 480 but haa concerns
about Section 4for fear that It implies that a physician assistant (aat parity with physician* with
reaper! to payment for services

Sincerely,

Hodman Wilson, M)

Acting Lxccutivc Director

Lelior of Oppoallion Sod. 4



FISCAL NOTE

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Ra\n»>on Oaf :

TiUa An Act ralaftog to phyaicmn awstants mciucding
ttia traatmant of thair aarvtcaa undar group naartft ina. poHcia*
Sponvcer Rja Thamauft

Raquaitor Houta HESS

Exoaoditurat/Ravanuaa

(OPERATING EXPENDITURES FY 97 FY 98
Personal services

TRAVEL [
contractual .

SUPPLIES | I
EQUIPMENT

LAND & STRUCTURES I

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 00 00.

JCAPITAL EXPENDITURES \
ICHANQE IN REVENUES | ' }

FUNO SOURCE

1002 Facaral Raca o» | r

1003 GF Match
1004 GanaraJFund i
1005 GF/Program R#ca*pta
1006 GFIMHT1A

1
‘Ctnar 1091 Oatignatad PR '
(TOTAL 00 00
Eatimata of any currant yaar (FY 96) coat: J 00
POSITIONS
Agancy Comm<r»ca and £cor>ormc Davatopcnax

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES
Fot n>"*

DILL NO. 110 4*0

Dapartmanf- Cammarco and Economic Cavalopmant
9RU Occupational Learning
Componanl Goafationt

COMPONENT SERIAL NO. LsAi

(ThouModi of Dollar)
FY 99 FY 00 FY 01 FY 02

001 001 00 00

I
' | I H
fThouaanda of CoUara)

i | j
— I ’ |
| » 1
! 1 [

00 00| 001 00

TO OOVERNOR1 LEOtSLATTVE OFFICE
i OfAca

m sBBBBBBBBlasnsnnnnH IB p,3#t 1

Fiscal Notos



FISCAL NOTE

STATE OF ALASK \
1996 LEGISLATIVE SESSION

Revision Date
Tit'* Physician Assistants

Sponsor Roo Themaun
Requestor HHESSComrnffiee

Erocnditures/Rovenuos

OPERATING EXPENDfTURES =Y 97
PERSONAL SERVICES

TRAVEL

contractual

SUPPLIES

iECUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 00

CAPITAL EXPENDITURES
CHANGE IN REVENUES

FUND SOURCE

'm002 Federal Receca

1003 GF Ma*c*i

i00* Goneal Fund

1005 G”*rnogram Rccoté&ts

10W GF/MHT1A

Oner

TOTAL 00

Estimate of any current year (FY 96) cost: S

POSTTIONS

FULL-TIME 0
PART-TIME

TEMPORARY

ANALYSIS:  (ASicniw nn i« 1 i
No Lscai ‘treat?.

"OAftd Cy R Agrvratra* . e
Cv-vcn msu»ane*

AcC'Ovefl &y C3rr.*Mi*Ofter WA QNt »»»* «e [<«<L-A

BILL NO. HB 4«n

DfiDarlfTMsnt.: Commerce and Economic Deveioomon?
BRU: insurance
Comoonont: Ooerations

COMPONENT SERIAL NO. *154

(Thousands of Dollars)
rv 98 FY 99 FVv 00 FY 01 FY 02

>»

00 00 00 00 00 i

iThousanes of Dollars'

00 00 00 00 00 1

00

4£S-158?
Date 21196

" Date T v [ miit

Agency Ccmmyt* £;vr/n-» D»\*>fcome-i

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For ‘uftne* r itrtutort iftlcrma«00 cl'. wo Governors legislative Offc®

Pag* 1 of 1
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STATE OF ALASKA
199 LEGISLATIVE SESSION

Revision Date: 02/25/96

Title: An Act reintinc lo I’hysician Assistants
Sponsor: Representative Thernauli
Hoqueitor: Home HESS

Eaoonditunis/Ravonuas:

OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL | | !
CONTRACTUAL 1
SUPPLIES i
EQUIPMENT I
LAND A STRUCTURES i
GRANTS, CLAIMS 1
MISCELLANEOUS

ITOTAL OPERATING

FYO97 1

0.0 1 0.0

ICAPITAL EXPENDITURES
ICHANGES IN REVENUES

IFUND SOURCE
1002 'f)#f»i Receipts
1003 GP Match
1004 GP
1005 GF/Program Receipts
1037 GF Memei Heeitn
Otner miease soecifv

ITOTAL 0.0

Eitimat* of airy current year 'FY96! cost: co°
POSITIONS:
i IULL TIME

PART-TIME

TEMPORARY

ANALYSIS: .Amen a seoarate oaae if necessarvi

N
Prepared OV-  Petrr M. Nakamura. NIP. VC*H vtb.fo—‘)
Stvriion  / Public Lc»lth t

| W B B 1B 16

Act»ov*a ov Com:
Agency. Department of HeaJtb A Social vm rn

0.0 i

Oeot. Affected:
ORU:
Component:

COMPONENT SERIAL *0.

BILL NO. H»4X0

Health and Social Sendees
Slate Health Semen

Mafemal, Child. Sc Family HItli
290

See (SNIf):

(Thousands of Dollars!

FY99

FYOO FYO1l

0.0 0.0

(Thousand* of Ooilars!

0.0

0.0

Phone:
Dale:

4AS-XNQ
Cl'z&fo

Date:

PREPARER TO PROVIOE AU DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE -.rflCE
For lurtnef tMtributicn information, can tne Govenors Legislative Office

Page 1 of

0.0 i

1

FYO02

0.0 j

0.0






Sponsor Statement

House Bill 497
by Representative Eldon Mulder

The Chiropractic Peer Review Committee was formed by the Board of
Chiropractic Examimers in 1994 pursuant to statute 08.20.185(a), the statute we
are proposing to amend today with this bill. The initial Peer Review Committee
consisted of three chiropractors. The board then added a lay person to the
committee. Under current statute, only the chiropractors on the committee have
Immunity for decisions they make as committee members. ‘'l he lay person does
not have immunity for those same decisions. House Bill 497 would extend
iImmunity to the lay person by extending immunity to all members of the

committee.

Sponsor Statcmont



@ A
FISCAL NOTE

STATE OF ALASKA BILL NO. HB 497
1996 LEGISLATIVE SESSION

‘ovislon Data: Department: Commerce and Economic Development
Hie: An Act relating to chiropractic peer rovicw, and BRU; Occupational Licensing

providing for an offodive date, Component: Operations .

Sponsor. Representative Mulder

Requestor. (H)L&C COMPONENT SERIAL NO. 1844

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
ICHANGE IN REVENUES

FUND SOURCE (ThousanJs of Dollars)
1002 Federal Receipts

1003 GF Match

1004 General Fund

005 GF/Program Receipts

1006 GF/MHTIA

Other 1091 Designated PR
TOTAL 0.0 0.0 00 0.0 0.0 0.0

Estimate of any current year (FY 96) cost: $ 0.0

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separato pago if necessary)

HB 497 amends tho chiropractic peer roviow statutes to provide immunity for all members of a peer reviow
committoo, exempts patient rocords from tho open rocords statutes, and requires committoo mombors to
maintain confidentiality of patient records. Now funds are not requirod to implement this bill.

Prepared by Jennifer Strickler. AdministratiygHOffici Phone: 46S-2144
Division: Occupat.onal Licensing Date March 20. 1996
Approved by Commissioner WiK.amL Henstey Date:
Agency. Commerce snd Economic Developrrertt
PREPARERTOP A. .... -“n,oimnu rnpirs fO GOVERNOR'S LEGISLATIVE OFFICE
Fcr Office
Pege 1 of 1

Fiscal Nolo






gllastUa g8>tatc Hegtelature

Interim: Session:

145 Main Street Loop #223 ' e State Capitol

Kcnai, Alaska 99611 Juneau, Alaska 99801
(907) 283-7095 (907)465-2693

(907) 283-3075 (fax) (fax) (907) 465-3835

(907) 262-7574 (h)

Representative Gary L. Davis

SPONSOR STATEMENT

HB 502
"An Act relating to the auctioneering of real estate.”

Under Alaska statute 08.88, a professional, licensed auctioneer
cannot auction real estate unless he/she is also a licensed real estate
broker an associate real estate broker or a real estate salesperson.
The justification for this law is that an auctioneer may not have the
qualifications pertinent to the sale of real estate. This is
understandable but unnecessary. Requiring an auctioneer to be
licensed in two separate professions, or to require a broker to be an
auctioneer, is another case of excessive and intrusive bureaucracy.

Therefore, HB 502 has been introduced to facilitate the sale of real
estate in a responsible, common sense manner. The language of this
bill is meant to allow a real estate auction to be performed by an
auctioneer who has developed specific qualifications. If a peison has
completed a certified program in auctioneering, which includes a
course in real estate sales, then that person can auction real estate as
long as a licensed real estate broker or salesperson is present to
supervise. This way, experts in both fields of auctioneering and real
estate will be present to conduct their specified duties without
inflicting an wunnecessary hardship on the auctioneer.

| believe that HB 502 is an uncontrovcrsial, positive bill that will

facilitate the sales of real estate and assist the auctioneering
profession.

Representing House District 8
Soldotna. Sic Hnne. Moose Pass. Scuard

Sponsor Stntcmont



BLAKELEY'S

B o X 537 Soldotna, Alaska 09000 (907)2020100
DATE. JULY 8, 1993

TO. WHOM IT MAY CONCERH

PROM i NORM BLAKELY

SUBJECT. I.ICHNSE REQUIREMENTS

In a recent conversation with Ron Johnson/ a Real Estate Broker,
| was asked why | didn't get ay Real Estate License s 0 | could
perform Real Estate Auctions. | explained that a few months ago,
| had talked with Grace Oakley of the Real Estate Commission and
conveyed to her that as an auctioneer that | had been contacted
by a party trying to settle an estate with a subdivision involved
and wanted to have a auction bo it could be settled ASAP. In our
conversation, she explained that in order to sail any type of
Real Estate in any manner you needed to be licensed by the State
of Alaska. | explained Il didn't want to be a Real Estate sal is
person but wanted to auction and have a service to offer.. Sse
continued to explain that the law was set wup to protect the
seller misrepresenting or making mistakes that perrons not in -
volved?’” in Real Estate could and might make. I agree with her
statement.

| asked Grace i f the auction was done through a Broker and Auc-
tioneer that had attended a certified Auction School, part of
school pertaining to Real Estate sales and other criteria, i f
that would addreos everyone’s concerns and resolve the problems.
At this time I felt she becase somewhat exasperated with me and
my Jlack of understanding of the situation and explained that was
the law, i f I wanted it changed to do something.

| feel that with a broker involved, criteria set up by the Board
as to the schooling you need, letters of references, years I'n
business and amount of sales; this could be achieved for the good
of everyone ar.d fu lfill a service that is needed.

Auctioning is lik e any profession, I'n order to receive the maxi-,
mum benefit you must know and understand what you are doing. To
have a novice auctioneer sell Real Property Just because they
have a Real Estate License is as faolish.as having a auctioneer
sell Real Estate without the help of @ Broker. | believe this is
the situation at this tise. As long as you have a Real Estate
License, you can sell in any manner, so this leaves you without a

LoMors of Support



BLAKELEY'’S

P.O. Box 537 Soldotna, AUaka OOflflO (Q07)282-e 100
professional atmosphere as far ao the auction goer. Setting up a
criteria, perhaps would take care of all problems. In conclu-
sion, I would hope you would address this situation in this
meeting. If I can be of any help please feel free to contact me

at any tine.

Thank you for your time and consideration



IllaUlcy s Auction Company
PO Hn\ 537

Soldotnu. Alaska WWW
C;((7] 262-610<

March |1. IW6

Representative (ior>-Davis
PAX: (V(17) 455-3835

Rclcrencc, 1IB502

Dear Representative 1>jvi>

| am writing tlijs letter in support of the above referenced | louse Bill A> an auctioneer in
the community for the pad fifteen years, inimlcr to settle estates in an e.vpedicnt manner.
| have had oecasion tn be involved in auctioning land The draw back lias been, of course
that | have no naJ estate license. The way die bill iv written, as | understand it, would
require that a real estate broker he involved in die auction process along with the
auctioneer. This involvement. | feel would irradiate the worries ol'the Real Cstjtc
Commission ihai have been voiced to me in the past.

In fairness to auctioneers who are willing lo work with the real ectaJc people. | ur;:e that
this hill be passed We should nnt be pwxalucd because we do not carry real estate

licenses.

Sincerely.

Norman R. Blakeley
Auctioneer



M/ir. 12 '96 3:37 FAX

oOocCcTM M S |

& Full Auction Services On-Site Auctions * Estate*/Liquidations

Dear Gary Davis:

| wanl you to know how Pleased my Wile and larc to hear ot a bill that would allow
auctioneers to sell the real estate afong with the personal property and chattel at
public auction with the aid ol a broker.

As President ot Norlh Pacific Auctioneers Ltd. my wife Marie, who is an active
auctioneer, and | are charier members of the Alaska Auctioneers Association which |
am sad to say is an organization in name only at ‘his time since no meetings have
been held In over 3 years.

But. we do travel and know many auctioneers in other states. In many states i is
common practice tor an auctioneer in conjunction with a probate lawyer or real estate
broker to sell the property ot a deceased person at public sale along with the personal
properly and chattel, This arrangement is beneficial for all parlies involved since Ihe
property has a definite sale date which is advertised for several weeks In advance so
suifablé financing can be arranPed and it also prevents a lengthy probate period thus
preventing the erosion of the value of the eslate.

. Also, almost every state that allows this practice also has an auctioneer license law
in effect. Rep. Norm Roakburg has such a proposed hill that he and | were working on
| feel that each hill should beconsidered separately so that the passage_ ot one would
help Ihe other next year if one should fail. How ever the concePt and idea that both
Bills bring up need t0 be addressed and passed to help lhe people of Alaska.

| support both Bills and urge the House and Senate to pass hoth hills and the
Governor to sign them.

CHARLES E.BROBST
PRESIDENT

NORTH PACIFIC AUCTIONEERS Ltd

PO.Bot 243692 * Anchori*. AUiki995244S92 * Phone (907) 522-1449



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 502
19H LEGISLATIVE SESSION

Revnron Dete Department Commerce and Econocrnc Development
T«e An Act relefrng to the «uct>on»ng of reel «*te<e BRU Occupefronel Ucentmg

Component Operations

Sponvor R e p G Qtw* tod fUYim
COMPONENT SCRIAL. NO. 1U4

Expenditure a/Rrrenoes (Thousands of OoAari)
OPERAHNO EXPENOfTURES FY 87 ! FY 96
PERSONAL SERVICES * I
TRAVEL ! j
CONTRACTUAL 1 .
SUPPLES

EQUIPMENT | i 1

lano a STRUCTURES

GRANTS. CLAIMS 1
MISCELLANEOUS

TOTAL OPERAT(NO ©co ©o ©0 00 00

[CAPITAL EXPENOTRJRES

ICHANGE tN REVENUES

1002 Federal Recedes 1
1003 GE Match

1004 General Fund

1005 GF/Program Receipts
1000 GF/MHT1A 1 | 1
Other 1081 Designated PR

TOTAL oo oo oo oo 00

EAtimafe of any cutter* year (FY 96) co«t: 1 00

full-time
PART-TIME
TEMPORARY

ANALYSIS: (Altach « separata page rt necessary)
HB 502 authors*. , unlicensed individuals to conduct in auction of real estate provided the individuals

complete an auctioneering program and the auction is conducted under the supervision of a real estate broker
or associate real estate broker. Ne/r funds are not required to implement this bU

Prepared by Jennifer StncMer. Admmntr Phone 445-2U1

Orvnion _ Date Februery 22 1896
Approved by Commns'Oner Willgm L Hensley Dete s
Agency Commerce end Etyomic Oev»<6pment

PREPARER TO PROVIDE ALL OtSTRIBUUON COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For ejf.her distribution .nfoimatio* can th« Governor's leg'Siit** Ofhce

m caje ¢ a*

Fiscal Noto

FY 89 FY00 FY 01 FY 02

00

00
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REPRESENTATIVE AEAN AUSTERMAN ainski Male i«Kislutiirc

P.O. Box 2368, Kodiak. Al.ixka 99615 (907) 486.5930 < Scxxion: Stale Capitol, Juneau, Alaxka 99801 465 2487

SPONSOR STATEMENT -« IlI! 533

IIfMhled  A[xil 23. 1V96

Alaska Aerospace Development Corporation is a young

organization that has energetically pursued its charge to bring a new
industry and new opportunities to Alaska. Its first task was to bring
talented people with significant experience in the aerospace industry
to Alaska as employees and consultants. It has done that. Through

efforts the AADC has won federal contracts, generated

significant industrial interest, and brought Alaska international
recognition as a potential center for this major growth industry. The
probability for success is extremely high and the prospects for
Alaska's economy arc exceptional.

AADC’ focus has been on two projects. The development of a rocket
launch complex in Kodiak and the location of satellite ground stations

Fairbanks area. AADC has also pursued educational

opportunities throughout the State and global warehousing and
manufacturing possibilities in Anchorage.

The present board of directors of the AADC has served the State of
Alaska extremely well, in directing the purposes of the corporation.
The professional, technical and scientific expertise provided by the
University of Alaska members of the board, have guided the startup

phase of this undertaking.

As we move into the construction, marketing and operational phase
of this endeavor, it is imperative that the board be restructured to
include specific members of the Alaska business community. These
individuals should have experience in finance, marketing analysis

an understanding of economic development, based on their

existing or previous participation in private enterprise.

bill also adds another member who has special experience

regarding federal regulatory procedures and policies involving space
operational experience.

Additionally, the board of directors of the corporation shall select a

and vice chair from among its members.

Uhwl « k — ML | s
Sponsor Statement



REPRESENTATIVE ALAN AUSTLRMAN \n. strunVa,/,
I'0 |In\ : vK. Kodiak, Atiiskii 9% 15 (9(1714KM93II « Session: Slate ( apitnl. limeau. \laska 99501 4 2457

(9 Voting M embers only)

Comparison Chart

UnBdle4 by 73.1Me

E xisting M ember CSHB 533fL&Ct am

U of A President U of A President

U of A Geophysical Institute U of A Geophysical Institute
U of A Board of Regents AK. Resident/Private Sector
U o( A Faculty Member AK. Resident/Private Sector
Deol. ot C&ED Commissioner Dept, ot C&ED Commissioner
ASTF Director Aerospace Regulatory
Aerospace Industry Aerospace Industry
Aerospace Industry Aerospace Industry

Public Member Public Member

RIURT o S



FISCAL NOTE

STATE OF ALASKA

>096 LEGISLATIVE SESSION
avtsion Dato:

Title: An Act relating to the board o< directors of the AADC BRU:

Sponsor House Community & Reg. Affairs Comm.
Roquestor House Labor & Commorco Comm

OPERATING EXPENDITURES FY 97
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPUES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING

CAPfTAL EXPENDITURES 00
CHANGE IN REVENUES 00

FUND SOURCE
11002 FedoraJ Receipts
003 GF Match
004 Goneml Fund
1005 GF/Program Roceipts
1006 GF/MWT71A
Other
TOTAL 00

Eallmata of any currant yaar (FY 96) coal: S

POSMONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a sopanito nape if necessary)

Prepared 6y: Jeffrey Bush. Deputy Commasicnor Phone: t
Cnnsrcn Deot of Commerce & -coryma:

Approved ty Commitjioner W.Ham L Horsley G E T

No. 1

Bill Version: cshb 533 ¢&C)

(H) Publish Date: 3/25/06

Departmonl: Commorco and Economic Dt /olcoment

Component;

COMPONENT SERIAL NO.

FY 98 FY99 1 FYOO FYO1

00 0.0 00 0.0
00 00 00 00

(Thousands ct Ootlafst

00 00 00 00

00

FY 02

00

00 |

30

907-465-2500

Oev Dale: March 14 1996

gency: Commerce and Ecyomic DeArlepment

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE

Far further <
||

ra«ih» r.nvemors Lee sUilrva OtAco
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Alaska State Legislature Duiing Srtu'on:

I..minlitrtt: A
Slate Capitol

llitutt Kmoukm
Cci Chairman

Junrau, AK 99801*1187
(90?)
Far (907) -465-3793

m»Jt (%
Stnr Ffilrrtl Relation! L
In KtuhiLin:

Tramp--nation

Ruin

0.1 U Ga» Representative William K Williams

352 Ftont Strrct
KctchiVan, AK 99901
(907?) 2-47 4672
Fa« (907) 775.8546

SPONSOR STATEMENT

House Joint Resolution 62

Requesting the federal government to purchase surplus 1995 Alaska canned
pink salmon.

The Alaska canned pink salmon industry is facing a serious problem caused by record

harvests in 1995. The record pack of nearly 4 million eases on a 48 tall basis is seriously

affecting the industry's ability to move these surpluses.

The pink salmon harvest forecast for 1995 was 76.1 million but actually turned out to be

128 million. This was 51.9 million over forecast. 'Hie strength is attributed to good ocean

survival.

USDA has traditionally required that canned salmon be processed under NMFS Type-1
Continuous Inspection, even though neither the commercial marketplace nor the U.S. Food
and Drug Administration (FDA) makes this requirement. The canned salmon industry docs
not normally contract NMFS inspectors to oversee the processing operation unless there is
.n indication that there will be a USDA purchase program. In 1995, a letter was sent by
USDA to the salmon industry indicating that, bascrl on the harvest level forecasts at die
time, a pmchasc was not warranted. Consequently, the bulk of the industry did not
assume the additional expense of NMFS inspection. When the si?x of the run became

apparent, it was too late to bring inspectors to the plants.

Sponsor Stntomont



The industry is prepared to have the National Marine Fisheries Service (NMFS) Inspection
Services Division conduct lot inspections of product processed in 1995 to certify that the
product meets the technical requirements of the Commercial Item Description for canned
salmon. NMFS believes these assurances should be deemed adequate for USDA

purchases for its various programs.

House Joint Resolution 62 requests the federal government to purchase 1995 Alaska
canned pink salmon surpluses for their domestic and export programs. These programs,
managed by the Agricultural Marketing Service, include school lunch programs, export

programs, assistance to low income persons and the federal prison system.

The resolution also asks the Department of Agriculture to waive the National Marine
Fisheries Service Type-1inspection requirement. The canned salmon industry operates
under federal and State of Alaska regulations as well as the guidelines of the "Canned
Salmon Control Plan and Container Integrity Program" which were developed in
conjunction with the National Food Processors Association and FDA. Alaska canned

salmon is traded internationally on the assurances of these programs.

At present, at least six major Alaska seafood companies have notified fishermen they will
not be buying pink salmon for the 1996 season because of the surplus. This situation

poses economic disaster for our fishermen and processors.

The canned pink salmon surpluses offer a highly nutritious and healthful product for the
federal government's programs. It is imperative that USDA make a decision quickly.
Operating plans and commitments to purchase cans ar.d packaging material must be made

now to be manufactured and shipped for the 1996 season.



Alaska State Legislature During Slillom

Jomrnittm: Sute Capitol
ite Pttourtd Junta. AK 99801-1182
VO.tirmtn (907) <65-3124
*
‘otl) Tride U Fa* (907) <65-3793
Federal Ralatiofi*
tn Ktuhtan:
roMponitlon 352 Fiont Sirtci
) Kttchilan, AK 99901
Rutci (907) 2<7-<672
. . - - - * -
01UCm Representative William K. Williams Fa (907) 225-8546

February 22, 1996

Mr. Lon Hatamiya

Administrator, Agricultural Marketing Service
U.S. Department of Agriculture

Room 3071 South Building

14th and Independence Avenue, S.W.
Washington, D.C. 20250

SENT BY FAX TRANSMITTAL

Dear Mr. Hatamiya:

The U.S. pink salmon industry is facing a serious problem caused by near-record harvests
in 1995. Over 117 million fish were landed resulting in a record pack of nearly 4 million
cases on a 48 tall basis. Had die State of Alaska known the individual component strength
of die returning salmon, we may have acted more pro-actively than rc-activcly.

The seafood processing industry and the fishermen of Alaska are now seeking an
emergency purchase ofcanned pink salmon to alleviate a huge surplus situation.

As | understand the process, your department has traditionally required that fish products
be processed under NMFS Type 1- Continuous Inspection. Neither the commercial
marketplace nor the U.S. Food and Drug Administration (FDA) demand this requirement.
The canned pink salmon industry docs not normally engage NMFS inspectors to oversee
the processing unless there is an indication that there will be a USDA purchase program.
Last summer, a letter was sent by USDA to the salmon industry indicating that, based on
the best knowledge at the rime, a purchase was not warranted, therefore the bulk of the
industry did not assume the additional cost of NMFS inspccrion. When the size of the runs
became apparent, it was too late to bring inspectors to the plants. As a result, only a small
quantity of salmon was processed under Type linspccrion. The amount of product was
held by only one company and was determined to be too small to warranta USDA

program.

The industry is prepared to work with USDA and the NMFS Inspccrion Services Division
to provide lot inspection if necessary. It should be known that the canned salmon industry
operates under the regulations of the State of Alaska as well as guidelines of the "Canned
Salmon Control Plan and Container Integrity Program™ which were developed in
conjunction with tire National Food Processors Association and FDA. U.S. canned
salmon is traded internationally on the assurances of these programs.

Loiter lo USDA



Mr. Lon S. Hatamiya

Page 2
February 22, 1996 .

I am very concerned with what will hnppcn to our fishermen, processors, cannery workers
and the Suite of Alaska this coming season if we cannot find relief. | request that you
reconsider the decision to not purchase the 1995 pack of canned salmon and that you
immediately begin a program to purchase canned pink salmon for your various programs.

| appreciate your consideration of my request and look forward to hearing from you.

Sincerely,

W illiam K. Williams
HOUSE OF REPRESENTATIVES

WKW.-cs



OF ALASKA

211 Fouith Street, Suito 112
Junoau, Alaska 99001
007/580-2820
Fa*: 907/463-2545

FAX: 202/720 2166

'lho Honorablo Dan Glickmnn
Secretary of Agriculture

Offico of tho Seretary

U.S. Department of Agriculture
Washington, D.C. 20260

Dear Secretary Glickmnn:

United Fishermen yf Alnaka is a private, non profit organization that rcprcBentn nil of the 8almon
gear types, longiino fisheries, crnh fiahcrice, vocsel owner; associations, -and aquaculture
njraocialionH. 'Hie interaction of these gruupB, os well as tho pooling of 4heir resourcc-H and erportiso,
makes for a formidable organization to nddroBS tho issues that affect our industry, UFA works
hard to promote tho entire seafood industry. A huge portion of UFA'S commitment is basic
education dN to the facts and benefits of tho seafood industry.

Tho U.S. pink salmon industry is feeing n uerioua problem cnuacd by near-record harvests in 1995.
Over 117 million fiah were landed resulting in a record pack of nearly four million eases on a 48 tall
bnris. Had the State of Alnnkn known tho individual component strength of tho returning salmon,
it may have acted moro proactively than reactively.

Tho ocafood processing industry and the fishermen of Alaska are now seeking an emergency
purehnao of canned pink ealmon to alleviate u huge turpiun situation.

It is my understanding that tho U.S. Department of Agriculture requires fish products bo processed
under NMFS Typo 1 ¢ Continuous Inspection. Neither tho commercial mnrkotplnco nor the U.S.
Food and Drug Administration CFDA) demand this requirement Tho canned pirdc ealmon industry
does not normally engage NMFS inspectors to overoco tho processing unless there is an indication
tluit there will to a USDA purchase program. last (rummer, a letter rant by USDA to tho salmon
industry indicated that a purcluuw woo not warranted; therefore, tl»c bulk of tins industry did not
assume tho additional costs of NMFS inspocticn. When tho size of tho runs bocomo apparent, it
was too late to bring inspectors to tho plan(6. As a result, only a small quantity of ealmon whs
processed under Type 1 inspection. Tho amount of product was held by only ono company and was
determined to bo too email to warrant n USDA program.

Tho industry is prepared to work with USDA ami tire NMFS Inspection Services Division to provide
lot inspection if neccaaary. The canned salmon industry operates under the regulations of tho Stuto
of Alaaka oa well as guidelines of tho "Canned Salmon Control Flan and Container Integrity
Program™ which were developed in conjunction with tho National Food Processors Afloociation and
tho FDA. U.S. canned salmon is traded nrlornationnlly on the assurances of U>ci?o prograinn.

M tK Jtn cnaAaizAiioar.
AioUCitCuttoi « *Jul» LonMi™* (n(»<mM,i Auuiltn « Alm.mK U ri * Iti KCano-i
O'rUIC*/ >Wwn»r» A«aoc«f3n ¢ Cunc*rrv*<JA/«» 'IT FHhKinwt ¢ C;<okl'ifeMguKv/V*Ai.»0i-tit»yi
CCrtOva Frrna Cii'err'c*iUVaiJ « Kf« Anoaulcn ¢ Kal»k R«gan» AqutcvttraAnrcwlun
hoti 1A I'iN Mi OwiMInn « Wmrwn SoUTlMU n*yoraIquavJ»Jf»AuorJal n+ Ponra/tMjiWwirjA» Xil<n
PrtevtvrQ Viaiit (><<>* AA*ocub<y> ¢ Princ* MIUm AR»cvOr» Co- -prruden ¢ Puts Sy(r>«<V»u»l 0»tw i Auociilon

rivVxri Pvduccn CaipcMVv « 5crlitiu(*'oiiiiS»rieiiliitCTIti<i « SciiymS w V j i I I t n u t g i < U-MolCre?* WotUn-tAj.i*a.Vvon

Lcttors of Support



Tho Honorable Dan Glickman Ftbrunry 26, 1996
U.S. Secretary of Agriculture Pago Two
U.S. Depnrim/intofAgriculturo **

Unless noma rcliaf comes this year, aovcrul companies that have existin# high inventories will not
open their canneries thin oeaaon; in fact, somo hnvu nlrendy announced wveto tutbncks in their
opcrntiona and eancoLtcd plant openings. Tho canned salmon indufrtry is thb lorgcai privuto
employer in tl» state of Alaska with ovor 39,000 omployccs. Another 35,000 pccrplo arc employed
in Wnnhington irtato canncricn and indnstry-rclated jobs. Tho masting surplus and plant closures or
cutbacks will result in ecrioua problorne for tho finhermon as well as tho rnnncry workers and,
ultimately, the entire tuibnon industry in tire Pacific Northwest and Alaska.

United Fishermen of Alaska requests that the surplus romovnl programs innoagod by the
Agricultural Marketing Service includo purchases of canned pink salmon packed during the 1995
ocason. This is of critical importance to both the fishermen and tho processors bocauoo operating
plana and commitments to purchooo canu and pnekaging material mutt Ix! inado in March 1996 to
bo in plInco for uso during tho 1996 Alaska salmon fiahing ncaaon between June and September. A
decision on this issuo necdo to bo made aa Boon as possible and conveyed to tho industry.

Wo look forward to hearing from you next month aa to the decision mndo.

Sincerely,

Piesidont

cc  Senator Ted Stevens (PAX: 202/224-2354)
Sonator Frank Murkowski (FAX: 202/224-5301)
Congressman Don Young (FAX: 202/225-2009)
Governor Tony Knowles (465-3523)

bce:  Art Scheunemnnn, Executive Director - ASMI (465-6572)
Debby Sodwick, Assistant Commissioner
Alaska Department of Commerce & Economic Development (907/269 8125)
Mary McDowell, Governor's Offico (465-3532)
UFA Board of Directors



VIA CERTIFIED MAIL

February 13,199%

Mr. Lon HStUNIYa
Administrator

AgiicuJtuni] Marketing Services
U.S. Deportment of Agriculture
P.O. Box 9645%

Washington O.C. 20090-S456

Subject: USDA Purchase of Surplus Alaska Crnncd Pink Salmon

Dear Mr. K&tasya:

| have had the opportunity to review tinediscussions your division, the Agricultural Marketing Service
(AMS) ofthe U.S. Department of Agriculture, has tern involved in, with representatives of Alaska's

canned salmon industry, since October 1995.

Evaluation ofrecent inventory figures indicates that Alaska's canned salmon Industry will have a
carry-over inventory from last year (June 30, 1995 - July 1. 19961 o f approximately 1.7 million cases.
on a-IH-cnn basis of canned pink salmon. This is almost double the previous inventory year. To
fbnher complicate matters, the pending production cycle for canned pink ulcr.on shows no signof
letting up. Based on early projections for the 199% harvest, Alaska's canned salmon industry could
potentially have ncany-over inventory of 2.5 million cases o f canned pink salmon by July 1, 1997.

Peryour division's letter to ti»c Alaska Seafood Marketing Institute’s (ASM!) Executive Director, Art
Srhermcmarji, on June 29, 1995, the National Marine Fisheries Service (NMFS) “has not
tocotnincr.dcdthat USDA purchase canned pink satmon this season.” In this same USDA letter, the
agency, through your Agriculture Marketing Service, agreed to monitor the salmon harvest and
market conditions, andthat “ AMS will request that the secretary make fur.ds available for a Section
32 contingency purchase program, if the situation warrants” it.

This letter is to advise you thai the situation for Alaska's canned wimon industiy now warrants a
USDA “buy’Ifor all programs monitored by tho AMS. This includes whenever surplus food is
purchased with federal fundi under USDA auspicious; i.e., the federal prison system, federal export
programs, school-luoch programs, or federal assistance programs for low-incomc parties. The Alaska
canned salmon industry’s request for AMS and USDA to meet the agency's own agreement, in their
Juno 79, 1995 letter, is supported by:
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. On October 11,199S sinlf from the Pacific Seafood Processors Association met with AMS in
Washington DC. and explained the necessity of a USDA buy for Alaska’s ctnned pink
salmon. At Die same meeting PSPA staff requested a waiver by AMS from their requirement
foraNMFStype-I, in-plant inspection for the 1995 carryover,

. On October 21,1995 ten members o f Congress wroto USDA'’s Secretary Glickman
requesting the agency to pureluio "this year’s unexpected surplus of canned Alaskan pink
salmon. These ten representatives o f Congress requested USDA to grant a waiver from the
m-plont NMFS type-1 Inspection for Die 1995 canyovcr;

. On November 2,1995 four members from Die United States Senale Committee on
Appropriations wrote Secretary Glickman and requested a“(USDA) purchase, under its
various programs and authorities, or significant quantities or alarge and unanticipated surplus
ofcanned pink salmon.” Also, the Senators requested a waiver from Die NMFS type-1
inspection program on behalfofthe industry;

. On December 14,1995, arepresentative from ASMI's Washington D.C. legal staff met with
you regarding USDA "buy" of canned pink salmon. AMS advised “they didn't feel tliey
could do much now in the shcrt-tcrm period"”; and

. On January 30, 1996 you and your staff met with ASMI’s executive director in Washington
D.C., andyou advised that “USDA now acknowledges that feet that Dieir is a surplus of
canned salmon.” You ar.d your AMS group concluded you have all Die data you need to
make your recommendation (o secretary Glickman.

On June 29,1995 you stated Diat AMS would monitor salmon harvest and market conditions.”
However, it has taken three and a half-months by AMS, before the agency has concluded that it is
necessary, Dtat they step forward, for a purchase ofexccss Alaska canned salmon. This is net
acceptable to me onyour part Already one Alaska seafood company has filed for Chapter 11;
another has announced it will net operate in 1996; and a Diird lus advised their fisherman they will
cot purchase pink salmon to be earned in 1596.

You have not addressed the industry's and Congress’ request for a waiver from Die NMFS in-plant
Type-1 inspection program. RaDier you have on Dace occasions provided answers (hal are no
answers. In fact by AMS’s unwillingness to delete Die necessity cf nNMFS in-plant T>pc-1
inspection program, you fcave failed fo respond to Die President’s Regulatory Review Initiative. By
the Alaska canned salmon industry's regulatory compliance with the Food ar.d Dreg Administration/
Dre State o f Alaska, and Die "Canned Salmon Control Plan ar.d Warehouse integrity Program"
monitored by Die National Food Processors Association, the validity and necessity of aNMFS in-
plant, Typc-1 inspection by you and the USDA is not even debatable. RaDier AMS/USDA should
address your concerns about quality control issue?, Duough Die use cf a"lot inspection™ program
conducted inSeahle prior to labeling. It's unnecessary for AMS to adopt IIACCP regulations for
seafood, with FDA's new 123.0 “Seafood HACCP" regulation already published.

OlhtrAMS Concur*
. Environmental - Alaska’s canned salxcn ispackaged in steel containers that are tapered.

This altows for easy stacking, one inside another, after use. More importantly, those
containers have the highest rate of recycling cfany material - 40.9 percent;



Menus - ASMI Is more than willing to work with any USDA program and its chefs and cooks

in menu preparation/option; nnd

“Shelf-lifo" - Per the National Food Processors Association, the acceptable shelf life for
conned salmon is 72 months. As for an additional insurance buffer, is we Use 60 months, this
exceeds the USDA guidelines on "shelf-life” for canned ment which is nine months and
includes an additional 12-14 months to cycle these products through various USDA
channels of distribution.

In closing | would like to comment that scientific Information provided by the Alaska Seafood
Marketing Institution, the National Food Processor Association, the National Fisheries Institute and
the National Marine Fisheries Service all document that Alaska’s canned pink sahnon products arc an
excellent source of high quality protein, contain nearly all the essential amino acids, vitamins A and
D, niacin and riboflavin from the B complex group with iron, sine, magnesium, and phosphorus in
appreciable amounts. Fats in cumed salmon are predominately unsatiaatcd, end recent tests have
show that they slow d>s development cf artery disease.

Please advise me of any reason whey AMS cannot tecommcnd nrul oversee a mnjor buy by USDA of
Alaska’s canned pink salmon inventory from 1995 production.

Sincerely,

OCEAN BEAUTY SEAFOODS, INC,

YoWr \
rotor,Assurance
d Government Relations

Honorable Dan Glickman, Secretary, USDA
Honorable Ted Stevens

Honorable Frank Murkowski

Honorable Slade Gorton

Honorable Party Murray

Honorable Jim McDermott

Honorable Norm Dicks

Honorable Linda Smith

Honorable Rick White

Honorable John Breaux

Honorable Larry Craig

Honorable Helen Chenowctli

Honorable Michael Crepa

Mr. John Cady, President & CEO, NFPA
Mr. Lee Wcddig, Executive Vice Pres., NF1
Mr. Art Schencemann, ASMI
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Adnin_lotrftt.ar, Agricultural Marketing Service
0.S. Ogpaxtnmanc cfE Agriculture

14th and mdependHnce Avenue, S.IE

Vauhingtan, o.c. 20250

Dear Hr. Hataraiya:

Tho Pacific norttwest and Alaoka salmon industry 1o necking an
emergency purchase of canned pink calmoa to alleviate what has beccre
a Imge surplus situation. The National Marine Fluheriea Service
K\PS) supports thia request and recarnendu that a program to purchase
product procenced in 1995 he Initiated oo 0000 au pocnihlo.

lira U.6. pink ualnen induotry iIs facing a Bericus problem caused
by record harvcutu in 199S. More than 128 million tin kwwre landed
roaulting In n record pack of nearly *.0 million caries (48-call
bauic). 0.3. ocold storages inventories of frozen pink salmon as cE
December 31, 1995, wore reported to be 588 percent higher than a year
earlier. Had NVFS known the megnitude of the salmon retums and the
Gftlnioa pack early in the ouwoor of 1995, wo would have reconxend—-d
that the D.G. Department of Agriculture (ocs) iInitiate a aurpluo
removal program for canned pink calosm. unfortunately, neither vwo,
nor anyone in the aalnou induotry or In Che Alaska Dgartesnt of Foli
and Gare (the source of Che eLCindr.an of retums), forenaw tho

magnitude of the pink saloon ruo.

Unless ncos relief aotmo thic year, several companies that have
existing high 1avencorios will not open thelr canneries next ceacon;
in fact, e have already announced severe cutbacks iIn their
operations and canceled plant openingn. The canned ocalloon induotry iIs
the largest private employer In the State of Alaska with m/er more
than 39,000 esployccB. Another 35,000 people arc employed In
Kaahington in cantnriea and industry-relatod j0b0. Tha existing
surplus and plant closures or cutbacks will result in ocrioun problems
for thy fisherman an veil an tho cannery worksm, and ultimately tho
entire palnon industry in the Pacific itartbasc and Alaska.

(hulk hao traditionally required that canned oalnon bo proceoocd
under NKFS Type 1 - Continuous Inspection; though neither |b*
coTTtnerciol narkeeplaco nor ch»* U.S. Food and Drug Adminiwteaeion (fha)
eaksc thic requirement. The canned salmon Induotry does not rjoinally
contract >*<ys inupoccors to averrce tho processing operation unlenn
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thorn iu an indication that there will be a USua purchase prngrnf*. In

195S, a letter woo sent by USDA to *-ho ualmon industry indicating
that, booed on tho harvest level foroc.iato at thu time, "a .purchana von
not warranted, thoroforo tha hulk of tho induotry did not asouny: the
additional coot of NHF3 inspection. Whan the aire of the runs becano
apparent, it vaa too Into to bring inopectoro to the plants.

Aa a result cuily a umnll quantity oi salmon was pioceosed under

Type r inspectJon. Thio wao held by enly one coupsny and voa deemed
to bo too nanll to warronc a USDA program.

Tha canned caiman industry operates under Federal ami State of
Alaoka regulations as well as the guidclinoa of tho "Canned Salmon
Control Plan and Container Integrity Program* which were developed ir.
conjunction with the tfacional Food pioccdoorn Anaoetaeion and t-HA
ir.s. canned salmon products aro traded internationally with tho
avDurancca of thcoo programs and In oomo caeca, lot inspections. The
induecry lo prepared to have the itiFS Inspection Services Divioion
conduct lot inspections of product ptoceoacd in 1995 to certify that
the product meets these technical requirements of the Ccmorcial Item

Deacripticn Cor conned, aoltnon, that can he verified by aid item

evaluaticn. Ke believe these asnurancco ohould be deemed adequate for

USDA purchases for ifco various programs.

We rcqucoc that tho surplus removal prograna managed by tho
Agricultural Markocling service include purchases of conned pink salmon,
packed during r.hc IS *3 neaaor.. It in imperative that a decioicxii be
made and conveyed to the industry co oaaa as possible. Thiu la of
critical importance to both the fishermen and prcceaooru becauoo
operating plana and curouttnenw to purchase conn and packaging
m aterial must be Trade in March of thin year to bo runufactured and
shipped north to be in place fcr uae during tha 1996 Alirkn aalnon

fishing sftutca between JUrv* and September.

Xe are ready to offer whatever aoaiotanee your offices require to
reduce this serious surplus or canned pink ealmon.

consider steps to
impleoeataticn of an

We vould welcome the opportunity to discus*
emergency purchaso program with you at yrwir earliest convenience.
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The Honorable Daniel R. Glickman
Secretary of Agriculture

14th Street and Independence Avenue. S.W.
Room. 200-A

Washington. D.C. 20250

Dear Secretary Glickman:

| am. writing to urge your Immediate approval ofa much-needed surplus
commodity purchase of canned pink salmon through the Agricultural
Marketing Service. | cannot overemphasize how critical this matter hns
become for the Alaska salmon industry since the first request for a pt rchasc
won made to the Department last year. |am attaching for your information a
letter from a mujur Alaska fishing organization which Is characteristic of those

I have received.

As you may recall, several members of the Senate wrote on tills subject
last year. We arc still waiting for the agency to act.

Last years harvest of over 117 million pink salmon was much larger
than had been predicted. In all. the equivalent of four million cases of 48 1-Ib.
cans was packed. Despite very low prices, there Is a significant inventoiy
carryover, projected to remain as high as 1.7 million cases by this coming July,
well Into the 1596 haivesr/packing season. This has vciy seriously aficcted
prospects fcr the coming year.

Shcck waves have already started to ripple through the industry. Several
companies have dosed their doers or filed for banki uptcy protection, including
Whitney Foods. Inlet Salmon, and Pelican Seafoods. Others, according to
rumors within the industry, are likely to follow suit. Still others have already
Informed fishermen that they will not purchase pink salmon this year, or have
let It be known that prices will be $00.05 per pound or lower.

The Alaska seafood Industry is Alaska's largest private employer, and a
key component of our economic base. Make no mistake. Mr. Secretary, the
current situation is a disaster in cvciy sense of the word. Worse, the most
extreme effects will he fdt in tho smallest and most remote of cur
communities, where the fishing industry is often the ONLY source of coined
Income for the predominately Native American residents.
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Alaska lias the largest and healthiest salmon population in the world.
Unfortunately, the world market has been glutted with salmon both from our
large harvest of wild snimcn. and from uncontrolled growth in the pcn-rcaied
salmon Industry, which Is heavily subsidized by some foreign governments.

Alaska's canned pink salmon products arc an excellent source of high-
quality protein, contain nearly all the essential amino acids, vitamins A and D.
niacin and riboflavin from the D complex group with iron, zinc, magnesium,
and phosphorus in appreciate amounts, rats in canned salmon arc
predominately unsatuxatcd. and recent tests have shown (hat they slow the
development of arterial disease. Further, according to the National Food
Processors Association, the acceptable shelf life for canned salmon is 72
months. This exceeds the USDA guidelines on >helf life for canned meal which
is nine montha and includes an additional 12-14 months to cycle these
products through various USDA channels of distribution.

lunderstand thet USDA normally requires the salmon products it
purchases to have been packed under the Department of Commerce. National
Marine Fisheries Service (NMFS) 'Type 1" inspection program, for which costs
arc borne by tho individual processor. However, at the time of last year’s
harvest, neither NMFS nor the State of Alaska, nor the industry, were able to
predict the strength of the 1995 pink sahr.on run. and because no USDA.
purchase was planned, most processors decided against the additional expense.
By the time the size cf the run became clear, it was too late to bnng NMFS
inspectors to the salmon canneries.

Awaiver of the Type 1requirement is dearly needed. Let me assure you.
however, that all the fish packed in Alaska is subject to rigid safety standards,
and under otatc-cf-lhe-art Hazard Analysis/Critical Control Point (HACCF)
processes developed by the Alaska Department of Environmental Conservation.
Furthermore, all canned salmon is also subject to the guidelines of the Canned
Salmon Control Plan and integrity Program, developed In cooperation by the
industry and the Food and Drug Administration. Together, these programs
costly equal the safety standards cf the TyBe 1plan. Any further requirements
of USDA product specifications can easily be accomodated and appropriate
assurance provided to USDA though lot inspections, as has been done in the

past.

In fact. 1believe you may already have heard from the National Marine
Flshenes Service that the existing combination of programs provides more man
adequate assurance of safety, and suggesting the lot Inspection alternative. |
believe also that tho Sejvtco haa communicated that, had It known last
summer that the 1505 pack war* going to be of such magnitude, it would have
strongly recommended that USDA initiate a major purchase at that time.
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Again. | strongly urge you to announce immediotdy your intention to
purchase the remaining carryover of 1995 canned Alaska pink salrgon. This
purchase is critical to avoiding serious and widespread economic disruption ar
we enter the 1996 harvest season, which lanowjust afewmonths anay.

Thank you for your concidcrauon. Inyour response, pleaserefer tofile
No. 94841.

United States Senator

Enclosure
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The Honorable Daniol R. Glicknan
Secretary of Agriculture
14th Street and independence Avo., SW

Roora 200-A
W ashington, D.C. 20250

Dear Secretary Glicknan:

I know that Senator Frank Murkowcki has written you about
tho desperate situation regarding tho uniquo ovorsupply of canned
Alnoka pink calaon.

I wanted you to know that the raaiiflcatlons of thio wunique
glut — if not resolved — w ill go wall boyond fiahornon and well

beyond Alaska.

Por inetanca, nany transportation companies providing
regular cervico to various Alaskan communities aro dependent on
tho salnon shipments in order to juotify yoar-round service. As
an exarplc, our Company Ilost S1,000,000 <corvicing Alaska in
January. Wo Are proud to offer two ships each wook calling at

the cocnu”itioc of Anchorage, Kodiak and Dutch Harbor, evon while
losing nionoy because we know that at certain tir.oa of the year wo
w ill havo tho opportunity to carry southbound snafood. W ithout
the soafood it would bo impossible for Sea-Land, and other
companies, to provide the level of yoar-round service we provido.

Wo urgently requost that the Agriculture Oopartnent support
Sonator Murkowski's request to doclero your intention to purchase
tho recaining stocks of 1995 canr.od pink calnon so that cocrerco
can continue in 1996.

Vnry truly youro,

jw ly {/ Ritrcan
Vico Prosidont t Cenoral
Manager, Alaska Sorvico

CLR:cp

ccx Sonator Frank Murkovski, United Staton Senate (Filo 94t«i)
Ropresontativo W illiam K. williano, Alaska scato
Legislature
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