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HB 328

llouse Bill 328 is legislation allowing the Stale Museums to negotiate
group discount rates with tour operators.

State Museums have negotiated discounts with tour groups for some time.
A recent option from the Attorney General’s Office has put that past practice on
hold. The option suggests that negotiated discount rates is beyond the
Department of education’s current scope of authority. 11B328 would remedy
this problem by placing the authority in statute and allowing this past practice to
resume. This legislation carries a zero fiscal note.

Please schedule 1IB 328 for a hearing in the Senate Labor & Commerce
Committee. Immediate passage of this legislation will allow discount tours to
take place this tourist season. Thank you.

Representative Pete Kott



FISCAL NOTE

STATE OoF ALASKA BILL NO. HB 328
1995 LEGISLATIVE SESSION
3evision Cate: Department Affected: Education
" tie: Discount ;cr Museum Visit bv Grcuos 3RU AlaSka State Museum

CombDonent: Museum Ooeratioris
Enonsar: -'ouse Lanor and Commerce Committee
-eauester -ause Lacor and Commerce Committee COMPONENT SERIAL NO. 210

Expenditures/Revenues: *Thousandsof Dollars)

OPERATING FY 96 Fy 97 FY 98 Fy 99 Fy 00 Fy 01
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SLPPLIES

equipment

LAND & STRUCTURES

GRANTS. CLAIMS

miscellaneous

TOTAL OPERATING .3 30 00 0.0 0.0 0.0
CAPITAL
REVENUE FUND SOURCE:

FUNDING: Thousands ol Dollars»
1002 Federal Receipts

1003 GF Metch

IFTKHGF

1006 GH/Provrain Receipts

1006 (j F/MHTIA

COther

TOTAL 00 001 00 oo ©o 00 !

POSITIONS:

FULL-TIME

PART-TIME

temporary

Estimate ol current year <FY95hmoact S 0.0

ANALYSIS (Anach a separate page it necessary )

-souse Bill 328 will allow the department so negotiate group rates or to otter group rates to groups Of pccpto to visit tho
state museum or a Drancn ot the museum Thu department recently adopted regulations to provtdo for an increase m

museum lees However the additional revenue trcm admission fees will be lost, offset by a decrease m group Visits, it
mjrcups rates cannot be negotiated or cttered

Soared by Karen C-ane. Director A Ppcno  465-2910

Division Lalama.Acruves.|ita Museums .iav3,i995
Approved by Commissionef - Holloway. Ph. D.
Agency Education _ Date: . May 3. 1995
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
rtv "uT-wMreuoon miormeson QVIff# Cortviat £ C*\b»

Fiscal Note
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SPONSOR STATEMENT

Lamenting the appointment process for Boards and Commissions the
Governor and legislature endured last year, HB 359 is designed to take the

politics out of the presentment and appointment process.

Simply stated the Governor would present to the legislature within 30 days of
convening the names of persons appointed who have not previously been
confirmed and the names of persons to be appointed. An appointment made
after 30 days of the session, but while session is still in progress, must be
presented within 5 calendar days. Concurrently, the duration of an
appointment made during the interim ends when a new regular session
convenes, but can be reappointed and presented for confirmation during that
session. For example, when governors change this feature allows the new
governor to appoint new people or reappoint the interim appointees selected

by the previous governor.

Sponsor Stntomont



Alaska i'tate legislature

Representative Brian S. Porter
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HOUSE JUDICIARY COMMITTEE SESSION:
STATE CAPITOL. HOOM I1H
MVEVERR JUNEAU ALASKA 1PJBOI 11R2
! | AHOR A COMMERCE COMMITTEE PHONE: |'»07| 405 41110
HOUSE STATE APrAIRS COMMITTEE PAX (11071405 3834
INTERNATIONAL trade a tourism
COMMITTEE INTERIM
710 W 4711 AVE . SHITE 040
MEMBER ANC HORAGE. AK 99501 7111
USANCE SUBCOMMITTEES PHONE 19071 258 01(17
DEPARTMENT OF LAW PAX P)07| 75H 5510
DEPARTMENT OF EDUCATION DISTRICT 20
COURTS

StcHiljuull Aiiulyois ColKJIB 3S9 Ij'iiiD

Section 1 Conforms Occupational Licensing boards to AS 39.05 in Section 14
of the bill.

Section 2 pertains to vacancies on boards with respect to AS 39.05

Section 3 directs the Board of Certified Direct Entry Midwives to conform to
the changes made in AS 39.05.

Section 4 directs the State Board of Education to conform to the changes made
in AS 39.05.

Section 5 directs the Professional Teachers Commission to conform to the
changes made in AS 39.05.

Section 6 modifies Professional Teachers Commission vacancy requirements
to conform with AS 39.05

Section 7 directs the Alaska Public Offices Commission to conform to the
changes made in AS 39.05.

Section 8 directs the Board of Fisheries and Board of Game to conform to the
c<Hinges made in AS 39.05.

Section 9 directs the Alaska Commercial Fisheries Entry Commission to
conform to the changes made in AS 39.05.

Section 10 directs the Alaska Oil and Gas Conservation Commission to
conform to the changes made in AS 39.05.

Section 11 directs the Alaska Royalty Oil and Gas Development Advisory
Board to conform to the changes made in AS 39.05.



Section 12 is a new section .defining March 1 as the date that the term of office
or membership on a board or commission expires except as otherwise
provided for by law.

Section 13 modifies the general law on vacancies in AS 39.05.060 so that is
conforms to changes made in section 14 of the bill. Also clarifies that, in
general confirmed members of boards and commissions serve at the pleasure
of the governor even though terms are set by law, but allows the legislature to
provide for a different result, such as removal only for cause, for specific
boards and commissions.

Section 14 makes a number of changes to the basic law governing the
presentment and confirmation process for members of boards and

commissions. These changes do not affect other positions for which
confirmation may be required (department heads)

See Legal Services Memo. Lnuterbach - March 15, 1996

Section 15 directs the State Offices Compensation Commission to conform to
the changes made in AS 39.05.

Section 16 directs the Alaska Historical Commission to conform to the
changes made in AS 39.05.

Section 17 directs the Alaska Public Utilities Commission to conform to the
changes made in AS 39.05.

Sections 18 & 19 makes technical changes in existing law in order to conform
with AS 39.05.

Section 20 repeals laws that conflict with the changes made by this bill.

Section 21 sets up the March 1cycle of terms of office by extending current
terms to March 1 following when they would of otherwise would have

expired.

Section 22 gives the bill a January 1, 1997, effective date.
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Revision Deto: ] _Oept. Affected: Office of the Governor
Tide: 'An Act relating to sopomtmefTt and confirmation BRU: Executive Qperaticna
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Requester; COMPONENT SGttAL NO.
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OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 100 Fy 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATINQ 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
ICHANGE IN REVENUES (

FUND SOURCE (Thousand* of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Pro-jram Receipts

1037 GF/Mental Hearth

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of my current yier (FY96) cost: % 0.0

posmoNS
FULL-TIME
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TEMPORARY

ANALYSIS: (Attach a separate papa if necessary)

No fiscal mpacx.
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CS FOR HOUSE BILL NO. 359(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE + SECOND SESSION
BY THE HOUSE JUDICIARY COMMITTEE

Ottered:

Referred:

Sponsorts): REPRESENTATIVES PORTER. Green

A BILL
FOR AN ACT ENTITLED

"An Act relating to the appointment anJ confirmation process for members of
certain boards, commissions, and similar bodies; relating to terms or certain

appointees; and providing for an effective date.”
BF. IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section |. AS 08.01.035 is amended to read:
See. 0S.01.035. APPOINTMENTS AND TERMS. Members of boards subject
to this chapter are appointed for staggered terms of four years. Except as provided in
AS 39.05.0Mi4), a (A] member of a board serves until a successor is appointed. Except
as provided in AS 39.05.080(4), an (AN) appointment to fill a vacancy on i board is
for the remainder of the uncxpirrd term, A member who has served all or pirt of two
successive terms on a board may not be reappointed to that board unless four years have
elapsed since the person has last served on the board.
* Sec. 2. AS 08 04.040 is amended to read;
Sec. 08 04.040. VACANCY ON BOARD. A vacancy shall be filled by

CS 111t 359<JUD>
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appointment for the unexpired term, except as provided In AS 39.05.080(4). and all
vacancies shall be filled within 60 days. Except as provided in AS 39.05.080(4). after
[AFTER] the expiration of a member's term of office a member con inues to serve until
a successor is appointed and qualifies, formally advises the board ol acceptance of the
appointment, and appears at the next meeting of the board.

* Sec. 3. AS 08.65.010(b) is amended to read:

(b) The board consists of five members appointed by the governor subject to
confirmation by the legislature in joint session. Members serve for staggered terms of
four years and, except.as provided in AS 39.05.080(4). each member serves until a
successor is appointed and qualified. The board consists of two members who arc
certified in this state as dircct-entry midwivcs, one physician licensed by the State
Medical Board in this state who has an obstetrical practice or has specialized training in
obstetrics, one certified nurse midwife licensed by the Board of Nursing in this state, and
one public member.

* Sec. 4. AS 14.07.095 isamended toread:

Sec. 14.07.095. TERM OF OFFICE, flic members of the board shall be
appointed for overlapping five-year terms commencing on the March 1 following the
date of the member’s [FEBRUARY 10F THE YEAR OF] appointment. Except as
provided in AS 39.05.080(4), a [A] member appointed to fill a vacancy serves for the
uncxpircd term of the member whose vacancy is tilled. A vacancy occurring during a
term of office is filled in the same manner as the original appointment.

* Sec. 5. AS 14.20.420(a) is amended to read:

(a) The term of office for each member of the commission is three years and,
except as provided in AS 39.05.080(4). each member serves until a successor is
appointed.

* See. 6. AS 14.20.420(b) is amended to read:

(b) Vacancies shall be filled bv appointment by the governor and, except as
provided in -\S.39.0$,080(4). an appointment to fill a vacancy is for the unexpircd
term.

* Sec. 7. AS 15.13.020(h) is amended to read:
(h) A vacancy on the commission shall be filled through the appropriate

appointing method for the position within 30 days after die occurrence of the vacancy.

CSHB 359<JUD) -2-
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Except as provided in AS 39.05.080(4), the [THE] appointee shall serve for the
remaining term of the appointee’s predecessor.
Sec. 8. AS 16.05.221(c) is amended to read:

(c) Members of the Board of Fisheries or Board of Game serve staggered terms
of three years and, except as provided in AS 39.05.080(4). each member serves until
a successor is appointed. An appointment to fill a vacancy in the membership of the
Board of Fisheries or Board of Game shall be made in the same manner as the original
appointment and, except as provided in AS 39.05.080(4). an appointment to fill a
vacancy is for the balance of the uncxpired term.

Sec. 9. AS 16.43.030(b) is amended to read:

(b) A vacancy on die commission shall be filled by appointment by the governor
and the appointment shall be confirmed by the legislature in joint session. Except as
provided in AS 39.05.080(4). a [A] member selected to fill a vacancy shall hold office
for the balance of the full term for which the member’s predecessor on die commission
was appointed.

See. 10. AS 31.05.007(b) is amended to read:

(b) A vacancy arising in the office of a commissioner shall be filled by
appointment by the governor and confirmed by the legislature in joint session, and,
except as provided in AS 39.05.080(4). an appointee selected to fill a vacancy shall
hold office for the balance of the full term for which the predecessor on the commission
was appointed.

Sec. 11. AS 38.06.025(c) is amended to read:

(e) Vacancies in public membership shall be filled in the same manner as
original appointment Except as provided in AS 39.05.080(4). an [AN] appointee to
fill a vacancy shall hold office for the balance of the term for which the picdcccssor on
die board was appointed. A vacancy in board membership docs not impair the authority
of a quorum of the board members to exercise all the powers and duties of the board.

See. 12. AS 39.05 is amended by adding a new section to read:

See. 39.05.053. TERMS OF OFFICE. The term of office of a position or
membership ends on March | of the year when the position's or membership’s term
expires except as otherwise provided in a law relating to positions or memberships on

a specific board or commission.

-3 CSHB 359(JLfD)
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*Sec. la. AS 39.05.060(d) is amended to read:

(d) A vacancy occurring during a term of office is filled in the same manner as
the original appointment is made and, exccnt as provided in AS 39.05.080(4). Is filled
for the balance of the uncxpircd term. Except as oth.rwise provided hv law, ench
[EACH] member holds office at the pleasure of the governor notwithstanding the

member’s term.

* Sec. 14. AS 39.05.080 is amended to read:

Sec. 39.05.080. PROCEDURE FOR ALL APPOINTMENTS. Except as
otherwise provided in a law relating to the positions or memberships on a specific
board or commission, appointment to a position or membership (APPOINTMENTS]
shall be made in the following mannc:

(1) Each governor shall present to the legislature the names of the
persons_appointed by that governor; only presentment that occurs during the time
that the legislature is in regular session satisfies this requirement. The governor
[APPOINTING AUTHORITY] shall, within the first 30 days after [OF THE
CONVENING OF] the legislature convenes in regular session, present to the legislature
for confirmation the names of the following persons: (A) persons appointed to a position
or membership who have not previously been confirmed by the legislature, and (B) [OR
EITHER HOUSE OF IT; (B) PERSONS APPOINTED SUBJECT TO
CONFIRMATION TO FILL AN EXISTING POSITION 0O?. MEMBERSHIP
VACANCY:; (C)] persons to be appointed [SUBJECT TO CONFIRMATION) to fill a
position or membership the term of which wiU [SHALL] expire March 1 during that
[BEFORE JULY 2. FOLLOWING THE) session of the legislature. If an appointment
is made after the first 30 davs of the convening of the regular session [DEADLINE]
but while the legislature is in regular session, the governor [APPOINTING
AUTHORITY] shall, within five calendar days after the appointment is made, present
to the legislature for confirmation the name of the person appointed. The deadline may-
be extended by the legislature by the approval of a concurrent resolution.

(2) When appointments arc presented to the legislature for confirmation.

(A) the presiding officer of each house shall assign the name of
each appointee to a standing committee of that house fo; a hearing, report, and

recommendation; standing committees of the two houses assigned the same

CSHB 359(JL'D) -4-
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person’s name for consideration may meet jointly to consider the qualifications
of the person appointed and may issue either a separate or a joint report and
recommendation concerning that person; then
(B) the legislature shall, before the end of the session in which
the appointments arc presented, in joint session assembled, act on the
appointments by confirming or declining to confirm by a majority vote of all of
the members the appointments presented.
(3) When the legislature declines to confirm an appointment, the
legislature shall notify the vovernor (APPOINTING AUTHORITY Jof its action and a
vacancy in the position or membership exists which the governor (APPOINTING
AUTHORITY] shall fill by making a new appointment. The new appointment shall be
presented for confirmation to the legislature within 20 calendar days following receipt
by the governor [APPOINTING AUTHORITY] of the legislature's notification of its
refusal to confirm the prior appointment. The governor [IF THE NAME OF A
PERSON IS SUBMITTED AND IS NOT CONFIRMED. THE APPOINTING
AUTHORITY] may not annoint [, UPON UESUBMISSION OF APPOINTMENTS.
SUBMIT] again the same (NAME OF THE] person whose confirmation was refused for
the same position or membership during the session of the legislature at which
confirmation was refused. The person whose name is refused for appointment by the
legislature may not thereafter !>c appointed to the same position or membership during
the intcnmbetween legislative sessions. Failure of the legislature to act to confirm or
decline to confirm an appointment during the session in which the appointment wax
presented is tantamount to a declination of confirmation on the day the session adjourns.
(4) Pending confirmation or rejection of appointm it by the legislature.
persons appointed shall exercise the functions, [AND] have the powers, and be charged
with the duties presenbed by law for the appointive positions or membership. However.
thc_duration of an appointment madr_du_riiiiL_the_t»mc Period between regular
sessions of the legislature ends on the first dav of the next regular session. An
appointee whose appointment ends on the first dav of the next regular session under
this paragraph does not serve until a successor is appointed hut may he
reappointed, For the purpose of applying laws that limit the number of terms or

parts of terms that tnav he served hy a member of a hoard or commission, the part

*5- CSHB 359tJUD)
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CSHB 359<IUD)

of the term of office that is served under an interim appointment immediately
before the member is reappointed under this paragraph is considered to he merged
with the part of the term of office that is served immediately after reappointment
so that the two periods of service constitute only one part of a term. The duration
of an appointment made during a regular session of the legislature and not
presented to the legislature hv the governor during that session ends no later than
theJast_dajLQfJhat session- The samc gpvernor may.not again appoint the same
person to the same position or membership if the person's appointment ends

because of the governor's failure to present the person’s name for confirmation.

e Sec. 15. AS 3>.23.200(a) is amended to read,;

() The State Officers Compensation Commission is established. The
commission is composed of seven members appointed by the governor subject to
confirmation by a majority of the legislature in joint session. Members serve for
staggered terms of four years. Commission membership shall include at least one
business executive, one representative of a nonpartisan voters’ organization, one person
with experience in public administration, and one representative of a labor organization.
Except as provided in AS 39.05.080(4). a [A] vacancy shall be filled for the balance
of the uncxpircd term. A commission member may serve no more than two complete

consecutive terms.

*See. 16. AS 41.35.330 is amended to read:

Sec. 41.35.330. TERM OF OFFICE. The term of office for a member of the
commission is three years, except for those who arc members by virtue of their positions
with the state, who serve for as long as they remain in Me position by virtue of which
they arc members of the commission. Except as provided in AS 39.05.080(41. a [A]
member appointed to fill a vacancy serves for the uncxpircd term of the member

succeeded.

*Sec. 17. AS 42.05.030(b) is amended to read:

(b) A vacancy arising in the office of commissioner shall be filled by
appointment by the governor and confirmed by the legislature in joint session. Except
as provided in AS 39,05.080(4). an (AN] appointee selected to fill a vacancy shall hold
office for the balance of the full term for which the appointee’s predecessor on the

commission was appointed.

Taxr mri [[65_ErES TEXT BRI
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* Sec. 18. AS 42.40.040(a) is amended to read:

(a) Except for the commissioner of commerce and economic development and
the commissioner of transportation and public facilities, a vacancy on the board is filled
by appointment by die governor, and die appointment must be confirmed by the members
of the legislature in joint session. Except as provided in AS 39.05.080(4). n (A)
member appointed to fill a vacancy holds office for the balance of the term for which
die member's predecessor was appointed.

* Sec. 19. AS 46.15.200 is amended to read:

See. 46.15.200. TERM OF OFFICE. The term of office for members of the
board is four years. If a vacancy occurs, die governor shall fill it by appointment for the
uncxpircd term, subject to AS 39.05,080(4). The appointment shall be submitted to the
legislature for confirmation at the next regular [OR SPECIAL] session.

* Sec. 20. AS 08.36.020: AS 08.80.020; and AS 08.88.026 arc repealed.
* See. 21. TRANSITIONAL PROVISIONS. In order to implement the changes made in this

Act, and notwithstanding other provisions of law that may limit the years or terms of positions
or memberships, the terms of office of positions or memberships, as defined in AS 39.05.200.
that exist on the effective date of this Act are extended to the March 1 next following the date
that the tei... would have expired without the changes made in this Act. This section does not
apply to terms of office that would have expired on March 1 even if this Act had not taken

effect.

* Sec. 22. This Act takes effect January » 1997.

o7- CSIIB 359iJfD)
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Section 1 Conforms Occupational Licensing boards to AS 39.05 in Section 14
of the bill.

Section 2 pertains to vacancies on boards with respect to AS 39.05

Section 3 directs the Hoard of Certified Direct Entry Midwives to conform to
the changes made in AS 39.05.

Section 4 directs the State Hoard of Education to conform to the changes made
in AS 39.05.

Section 5 directs the Professional Teachers Commission to conform to the
changes made in AS 39.05.

Section 6 modifies Professional Teachers Commission vacancy requirements
to conform with AS 39.05

Section 7 directs the Alaska Public Offices Commission to conform to the
changes made in AS 39.05.

Section Hdirects the Board of Fisheries and Board of Clame to conform to the
changes made in AS 39.05.

Section 9 directs the Alaska Commercial Fisheries Entry Commission to
conform to the changes made in AS 39.05.

Section 10 directs the Alaska Oil and Cas Conservation Commission to
conform to the changes made in AS .39.05.

Section 11 directs the Alaska Royalty Oil and Cas Development Advisory
Board to conform to the changes made in AS 39.05.

Soctionnl Analysis



Section 12 is a new section defining March 1as the date that the term of office
or membership on a board or commission expires except as otherwise
provided for by law.

Section 13 modifies the general law on vacancies in AS 39.05.060 so that is
conforms to changes made in section 14 of the bill. Also clarifies that, in
general confirmed members of boards and commissions serve at the pleasure
of the governor even though terms are set by law, but allows the legislature to
provide for a different result, such as removal only for cause, for specific
boards and commissions.

Section 14 makes a number of changes to the basic law governing the
presentment and confirmation process for members of boards and
commissions. These changes do not afreet other positions for which
confirmation may be required (department heads)

See Legal Services Memo. Lauterbach - March 15, 1996

Section 15 directs the State Offices Compensation Commission to conform to
the changes made in AS 39.05.

Section 16 directs the Alaska Historical Commission to conform to the
changes made in AS 39.05.

Section 17 directs the Alaska Public Utilities Commission to conform to the
changes made in AS 39.05.

Soctu its 18 & 19 makes technical changes in existing law in order to conform
with AS 39.05.

Section 20 repeals laws that conflict with the changes made by this bill.

Section 21 sets up the March 1lcycle of terms of office by extending current
terms to March 1 following when they would of otherwise would have

expired.

Section 22 gives the bill a January 1, 1997. effective date.
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SPOH0 OFt STATEMENT

Lamenting the appointment process for Boards and Commissions the
Governor and legislature endured last year, HB 359 is designed to take the

politics out of the presentment and appointment process.

Simply stated the Governor would present to the legislature within 30 days of
convening the names of persons appointed who have not previously been
confirmed and the names of persons to be appointed. An appointment made
after 30 days of the session, but while session is still in progress, must be
presented within 5 calendar days. Concurrently, the duration of an
appointment made during the interim ends when a new regular session
convenes, but can be reappointed and presented for confirmation during that
session. For example, when governors change this feature allows the new
governor to appoint new people or reappoint the interim appointees selected

by the previous governor.

Sponsor Statement






STATE OF ALASKA

THE ALASKA STATE LEGISLATURE

House of Representatives

Representative Jeannette James

Chair of House State Affairs Committee
Capitol Building (907) 465-3743 ph
Juneau, AK 99801-2197 (907) 465-2381 fax

sponsor Statement HB 369

March 15. 1996

HB 369 PROCUREMENT PROCEDURES/DISABLED PERSONS

This Bill will allow 100% disabled owned corporations and
partnerships to be eligible for disabled bidder preferences.

Current law allows disabled owned sole proprietorships to
take advantage of current disabled bidder preferences.

Equal protection under the law requires all like situations to be
treated fairly and equally. Current law discriminates against
disabled owned corporations and partnerships, it does allows sole
proprietorships

The Bill has a zero fiscal note.

The Bill is supported by the Departments of Education and
Administration.

HB 369 is the same as HB 288 from last session

HB 288 passed both the House and the Senate and was
subsequently vetoed by the Governor due to last minute riders
tacked on in the Senate by the Governors staff The Governors
office apologized and said the bill will be supported this time

The intent of this legislation is to create fairness

There is no known opposition



FISCAL NOTE Q 2

STATE OF ALASKA Bill Version: HB 369
1996 LEGISLATIVE SESSION (H) Publish Date: 1/26/96

Revision Date: DepartmentAffected: Administration
T.tie: 'An Act extending to certain partnersmps-and.corooralions  BRU: GeneralServices
the 10 percent Dfocurement preference.. .*_ Component: EiHChasing

Sponsor Sc&jamfls
Reouestor

COMPONENTSERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 1 FY 01 FY 02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT J

LANDS STRUCTURES

C-PANTS. CLAIMS

MISCELLANEOUS 1

TOTAL OPERATING 00 00 00 00 I 00 00

CAPITAL EXPENDITURES

LCHANGEJN REVENUES 1 ) 1 1 1 1 1
FUND SOURCE: /Thousands of Dollars)
' Gj 2 Federal Receipts 1
*003 GF Match I
*CCA GF 1

' DS GF/Program Receipts

*137 GF/Mentai Health 1
OTHER !
TOTAL .. 00! 0-0 0.0 001
Estimate of any current year (FY 96) cost: S

POSITIONS:
FULL-TIME - 1 ] ]

PART-TIME | i i |
'FVPCPARY - 1 1 .. i

ANALYSIS: (Attacn a separate page if necessary )

s bill extends the 10% bid evaluation preference for an Alaska bidder who is a solo propnotor with a disability to partnerships
?each partner has a disability and to corporations if wholly owned by individuals with disabilities The t0% evaluation
P'e'erenco is in addition to other preferences the bidders qualify for Uncor this bill, agency personnel evaluating quotes, oids.
;» RFPs must caiculale the 10% preference for the add.tionai entities if they accear on the disabled vendor list maintained by
re Department of Education. Division of Vocational Rehabilitation

P'f pared by Dugan Petty. Director Phone
Ovion _Zinda SfifiEM IZ. Cate.
Arrived by Commissioner JilajdJL3«*_  * f

N " Cate

Agrxy Department cl Adnt-nntiation

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S IEGISLAT.VE OFFICE
For further a.stnpution mfcrmauon call the Governor's leoisiatrve Office

Re*O]J95 Page & of 1

Fiscal Nolo
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FISCAL NOTE Bill Version: hh 369
STATE OF ALASKA (H) Puciisn Date: 1/24/96
1996 LEGISLATIVE SESSION
Revision Date: Department Affected: Education
Title Ap act relating to procurement preferences for b ru: VocationalRgnaniluansn.

jerppraticns and partnerships owned by .persons ..vith

disabilities Component: Client Sfif/icea.

Sponsor: Representative James
Requester: Representative James COMPONENT SERIAL NO. 1828

OPERATING FY 97 I FY 98 I FY 99 FY 00 Fy 01 1| FY 02
PERSONAL SERVICES

TRAVEL

j CCN 'RACTUAL

SUPPLIES I

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING oo oo 00 00 °° °e°

CAPITAL EXPENDITURES
CHANGE IN REVENUES . 1 1 1

FUND SOURCE (Thousands of Dollarsi
{iX)2 Federal Receipts 1
1003 GF Match
11004 GF
ICO5 GF/Program Receipts
Other
TOTAL 0.0 0.01 00 1 0.0 : 00 1 0.0 j

POSITIONS:

FULL-TIME

=ART-TIME

TEMPORARY | 1 1
Estimate of current year (FY96) impact: S 0,0

ANALYSIS. (Attacn a separate page if necessary)
-3 269 amends the definition of an Alas*a bidde” to clarity that tno bidder nas offered supplies, services, or

construction of tno general nature solicited by * . agency for a pencd ot six months immediately preceding the date of
re okJ. As written, the legislation will net have a fiscal impact on the department.

spared by Stan R-daewav. Deputy C'tecter / S Phone 465 6922
r.v.son Vocational Reliabilitation /?/ Date January 16. 1996
Accioved by Commissioner rn - Shirtev Hoiicwav. Ph D
Agency Eaucaiafl 1 Date — January 1S..£SS
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
Pof VTW (MtrtcTen ip.ttfrmeten cat 2> Get-net« Crc* .
5 ASAL3Xiflw bl SN aJ_

COMMi litzE COPY






H ouse L abor & Commerce C om m itte e

State Capitol
juncau, Alaska 99801-1192
907-465-195*1

SPONSOR STATEMENT
CS HB 405 (STA)

CS HB 405 iSTA . wr.:.ch was sponsored by me House Lacor and
Commerce Committee w?ud extend the Board or H.xammers m Ormmetry
:0 une 50. 2502. ~his roarc wntcn isdue to 'unset mis vear. perrorms a

va.uac.t mission ::: A*asNA ry regulating the licensure u:ia practice or
outonemy
Ir. addiocr.. Hr 4 '5TA dari::es a ourrer.t point o: contusion by

providing mat em[.ovees 0. optometrists ana prwsiaans mav certorm tneir
assigned tasks without triggering the regulatory oversight or the Board or
Dispensing Opticians. It eliminates a current proscription on r.avms rranch
offices. It eliminates certain visual acuity ana heajtn requirements and
therebv removes the potential tor Litigation under me Americans with
Disabilities Act. rinaiiv, it eliminates an inflexible and unworkable deadline

ror riimg licensure applications and permits future deadlines to be established
by regulation.

It respectfully is suomitted that CS HB 405 (STA) is consistent with the
recent legislative audit reror: dated October 4. 1995. Your support is urged.



H ouse Labor & C om m erce C om m itte e

State Capitoi
‘ttncau. Alaska 99S01-1152
907-465-4954

CS HB 405 iSTA)
SECTIONAL ANALYSIS

Section 1
r . Ortcmetrv :s cMir.cca to 'ur.v
Yecticr.
wtiik iV »TA'7 - be 'O*FnC})i Kjk{);oﬁ?_ |n'o|f 'd o‘oC'(

legatee :j tr.err. are e™rr.rrea :rorr. r<2cu;a::.or. rv :r.o Boa:j o: Z/isci»>r.sin$

Section 5:
This section ma.-its :: near mat persons emp.ovea rv rr.ysiciar.s a.i.

optometrists may rertcrm assicr.ec duties without engaging :r. the tiieca.
practice or optcmetrv.

Section 4:

This section repeals me existing requirement tr.it applications :or
sicer.sure re riieti at least 15 days prior to tne examination ana permits me
3oard to escaciisn application deadlines cv regulation

Section 5

An existing prohibition on rranch ottices is repeated Existing vision
ana heatth rrauiremen:s :or ..censure are repealed.

Section o;



ALASKASTATE LEGISLATURE

LEGISLATIVE BUDGET AND AUDIT COMMITTEE
Division of Legislative Audit

P.O. nOx 113300
Juneau, AK 99811-3300
(907)465-3830

PAX (907) 465-2347

October 4, 1995

Members of the Legislative Budget
and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska Statutes, the attached report is
submitted for your review.

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
BOARD OF EXAMINERS IN OPTOMETRY

October 4, 1995

Audit Control Number
08-1436-96

This audit was conducted under the requirements of AS 44.66.050 and the authority ot
AS 24.20.271(1). In the report we assess the operations and performance of the Board of
Examiners in Optometry’utilizing the criteria set out in AS 44.66.050(c). This criteria ielates to
assessing the demonstrated public need for a given board, commission, agency, or program
subject to the sunset review process. Currently under AS 0S.03.010(c)( 19), the Board of
Examiners in Optometry is scheduled for termination on June 30. 1996. The board would be
allowed one year in which to conclude its affairs. xy

¢V :
In our opinion, the Board of Examiners in Optometry' should be reestablished. The regulation
and licensing of qualified professionals is necessary to protect the public's health, safety, and
welfare. We recommend that the legislature extend the Board of Examiner,s in Optometry' until,
June 30.2002. 1 .

. I
The audit was conducted in accordance with generally accepted government auditing standards.
and the criteria set out in AS 44.66.050(c). Fieldwork procedures utilized in developing this |

report arc discussed further in the Objectives, Scope, and Methodology section on page one..
* ’ \\

PA
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Audit
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In accordance with the intent of Titles 21 and 44 of the Alaska Statutes (sunset legislation), we
have reviewed the activities of the Board of Examiners in Optometry. As required by
AS 44.66.050(a), the legislative committee of reference shall consider this report during the
legislative oversight process to determine whether the board should be reestablished. Currently,
AS 08.03.010(c)(19) states that the board will tenninatc on June 30, 1996, and will have one
year from that date to conclude its affairs.

Objectives

Our specific audit objectives were:

L To determine if the termination date of the board should be extended.

2. To determine if the board is operating in the interest of the public. In assessing the
operations and performance of the board, we utilized the criteria set out in

AS 44.66.050(c). Criteria set out in this statute relate to the determination of a
demonstrated public need for the board.

Scope and Methodology

Our audit reviewed the operations and activities of the Board of Examiners in Optometry for
the period of FY 92 through FY 95.

During the course of our examination, we reviewed and evaluated the following:
L Compliance with statutes and regulations related to the licensing of optometrists. Our

evaluation addressed consideration of applications, testing of candidates, and continuing
education necessary' for an individual to maintain his/her optometry license in good

standing.

2. Minutes of meetings of the Board of Examiners in Optometry.

3. Annual reports issued by the board.

4. Complaints filed with the Division of Occupational Licensing and the Department of
I aw.

We also conducted interviews with employees of the Department of Commerce and Economic
Development, Division of Occupational Licensing, and the Department of Law.

-
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O RGANIZATION AND FUNCTION

The Hoard of Examiners in Optometry was established under the provisions of Title 8,
Chapter 72 of the Alaska Statutes. The board consists of five members appointed by the
Governor and subject to legislative confirmation. Four board members must be licensed,
practicing optometrists who have been residents in the State for at least three years. The
statute also requires one member of the general public to sit on the board.

Hie board regulates the practice of
optometry in the State by setting

education, training, and work Members of the Board of I-xaminers in Optometry

experience standards necessary for (As oflime 30. 1995)

an individual to be licensed as an James W. Matson, Optometrist & Chairperson

optometrist. l.ynn J. Coon, Optometrist & Secretary
Steve S. Dobson, Optometrist
Uandall Chtistiansen, Optometrist

Alaska Statute (AS 08.72) defines

the practice of optometry- as the

examination, diagnosis' and " As ofthe date ofthis report Governor Knowles has notapjmiuUd a

treatment of conditions of the public member to tlu: Hoard of Examiners in Optometry (See

human eyes and visual system,
other than by use of laser, x-rays,
surgery-, or pharmaceutical
agents.1l

Recommendation No. 3).

The board's duties and responsibilities under statute include:

L 1folding a minimum of one meeting per year.
2. Examining and issuing licenses to qualified applicants.
3. Holding hearings in order to impose disciplinary- sanctions on persons who violate

optometry- licensing statutes and/or regulations.

4, Adopting regulations necessary to enforce the statutes relatingto the board.

5. Adopting a code of ethical practice for optometry.

1 Recent statutory amendments provide that optometrists may octain a license endorsement that permits them to
prescribe and administer pharmaceutical agents. These pharmaceutical agents (drugs) may only be topically
applied to the human eye and its appendages. To obtain such an endorsemtnt an individual must pass written
and practical portions o fan examination on ocular pharmacology, approved by the board, that tests the licensee's
nr the applicant's knowledge of the characteristics, pharmacological effects, indicationr contraindications, and
emergence care associated with the prescription and use o fpharmaceutical agents

-3-
ALALIKA STATt LK3SMTLTU! DIVISION ¢t LfcGUUTTVt AI-DfT



Applicants must be a high schuoi graduate or equivalent in addition to having graduated from
a recognized college or school of optometry. Additionally, all applicants must certify that they
are in good health with no contagious or infectious diseases and have a visual acuity
correctable to 20/40. Licensed optometrists are required to obtain 12 hours of continuing
education per year.2

Alaska's optometry statutes and regulations do not allow for reciprocity with other states.
Optometrists licensed in other states wishing to practice in Alaska must first become licensed
in Alaska. Applicants that have passed a written examination in another jurisdiction may
obtain waiver from passing the written examination requirement." However, AS 08.72.170
specifically states "a waiver ofthe practical or oral portions ofthe examinations may not he
given."

To become licensed in Alaska optometrists licensed in other stales must provide the
department with official documentation verifying Alaskan optometry educational requirements
have been met. They must also apply for and pass all pans of the state optometry examination,
pay all examination and application fees, and fulfill all other licensing requirements.

State law requires all optometrists licensed in Alaska to license each of their branch offices.
There are few requirements for the licensing of branch offices. Optometrists must submit
completed applications and pay all the required fees to the Division of Occupational Licensing
biennially. Currently, the board is no longer enforcing the statute and the division is no longer
collecting the required fees.’

The board grants license endorsements for optometrists to prescribe and use pharmaceutical
agents. The board also grants endorsement; for practitioners to only use pharmaceutical
agents. Currently, all applicants graduating from optometry schools automatically qualify for
pharmaceutical prescription and use license endorsement, after meeting all other licensing
requirements.

: If an optometrist maintains a license endorsement for the prescription and use of pharmaceutical agents as

discussed in footnote one then they must obtain additional hours of continuing education

'The state examination consists of three sections — oral, written. and practical. Alaska Statute 0S.72.170 grants
the board the authority to waive the written portion of the state examination The board may not waive either the

practical or oral sections, the written section of the examination may be waived if;

1) The applicant meet- all other examination criteria per AS 08.72.140.

2) lhc applicant holds a current license by examination in another state or a provincc of Canada if they
have been established in an ethical practice for at least three xcars.

3)The applicant can show satisfactory evidence of having passed the written t>ortion of the
examination given by the National Board of Examiners in Optometry.

4) The applicant has not had a certificate or license revoked for cause in any state, territory, or foreign
country.

*AS 08.72.125. and 12 AAC 48 030 relate to the licensing of branch offices. Neither clearly defines when branch
otficc licenses arc required, rather they address situations only when they are not (See Recommendation No |I)

-4 -

AIAtXA STATT; IXGULATVXfc DIVISION or UOUIATTYT, ALDIT



Department of Commerce and Economic I\-vcl@ ment.ijiyjsiQnJ3ilQMICiIlIMKIIIL misini;

The Department of Commerce and Economic Development. Division of Occupational
Licensing (OccLic) provides administrative and investigatory assistance to the Board of
Examiners in Optometry. Administrative assistance includes budgetary services and functions
such as: collecting fees, maintaining files, receiving and issuing application forms, and
publishing notice of examinations and meetings.

Alaska Statute 08.01.065, mandates the department, with the concurrence of the board, adopt
regulations to establish the amount and manner of payment of application fees, examination
fees, license fees, registration fees, permit fees, investigation fees, and all other fees as
appropriate for the occupations covered by the statute.

Results of our reviews during prior audits determined OccLic has implemented timekeeping
policies and procedures to ensure licensing fees for boards and commissions include and
closcl¥ reflect actual administrative, investigative, and overhead costs incurred by the division.

Further, under AS 08.01.087, OccLic has the authority ta act on its own initiative or in
response to a complaint and may conduct an investigation if it appears a person has engaged or
is about to engage in a practice over which OccLic has authority. OccLic can issue an order
that the person stop the practice, bring an action in Superior Court to enjoin the act. examine
the books and records of an individual, and issue subpoenas for the attendance of witnesses

and records.

ALASKA JTATT LUaJLATVU DtVUtG\I 0l ucuLATTVfCc AtDIT
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Il our opinion, the Board of Examiners in Optometry should be reestablished. The regulation
and licensing of qualified optometrists is necessary to protect the public's health, safety, and
welfare. The board provides this service by establishing minimum educational and experience
requirements that provide reasonable assurance that persons licensed arc qualified. Also,
assurances that those licensed act in a competent manner is provided by active investigation of
complaints and revocation or suspension of licenses when appropriate.

The Board of Examiners in Optometry has been found to satisfy a public purpose and has
demonstrated its ability to conduct its business in a satisfactory manner. The Board of
Examiners in Optometry' statutes, regulations, policies and procedures arc current. Hie board
carries out its regulatory oversight function in a professional, competent, and efficient manner.

Alaska Statute 08.03.010(c)(19) requires the Board of Examiners in Optometry be terminated
on June 30, 1996. Under AS 08.03.020. me board has a one-year period to administratively
conclude its affairs. We recommend legislation be enacted to extend the board’s termination

date to June 30, 2002.
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INDINGS AND IIKCOMMENDAI

Ltowmciidaiion N pal

tin? legislature should consider amcndintLandrcgcahQiivariQUS”~MuierY provisims relate

ihc Hoard of Examiners in OpiomcuylJ n order iQf mprQK-adminisiraiivc-gfilcicnoL

Currcnt statutory provisions related to the Hoard of Examiners in Optometry contribute to
administrative “bottlenecks” in the licensing of optometrists. Additionally, certain statutory

requirements arc apparently no longer relevant to convention. of cuncnt practice. Specifically,

we suggest the legislature consider:

1

Eliminating reference to®oiLcxigndimLIhsL”? Under cuncnt statute
(AS 08.72.150) applicants for licensure may submit their applications and supporting
documentation 15 days before examination or license expiration date. ITiis 15 day deadline
has caused a workload “bottleneck™ for the licensing examiner during renewal periods.
During these periods, the licensing examiner must process large volumes of various types
of documentation received from applicants and license holders. He must check the
applications for completeness and follow-up on missing documentation, in preparation for
final review and approval of tnc full board.

Ilhc 15 day deadline allows little time for the licensing examiner to request additional
documentation and to make corrections before the board reviews applicant tiles. Ihc
statutes lor most other licensing boards leave the setting of the deadline to the discretion ot
the Division of Occupational Licensing (Occl.ic) or provide for more time than 15 days.
We suggest that the legislature repeal AS 08.72.150 and leave the establishment of
administrative deadlines to Occl.ic and the board through the adoption of regulations.

KsT~ItHg license requirements related 1Q_br>mriLOllkci At a June 1994 meeting, the board
directed OccLic to no longer enforce AS 08.72.125 which requires the licensing of each
branch office of any licensed optometrist's practice. lhis statute directs that ”a person may
not practice, or attempt or offer to practice, optometry without obtain,a# a license for each

branch officefrom the board "

Since the board's decision, no collection notices have been sent to optometrists and branch
office licensing fees hale not been actively collected by OccLic. Ihc only occasion these
fees have been collected has been when an optometrist has voluntarily remitted payment.
From our review of statutory history and the discussion of the board it appears the
condciot.. and concerns ilut originally gase rise to branch office licensing requirements no
longer exist. We suggest the legislature repeal this statute.

Atais» ttdii tiu turin DVIUO* Ot ICULATTVI ]WWT



3. RcpMiicaillLand visuaLacuity rcqukcmenis. Currently, AS 08.72.140 requires applicants
for examination and licensure to provide the division with notarized or certified
documentation verifying they arc free from contagious and infectious diseases and have
visual acuity of 20/40 in at least one eye as corrected. With one exception, no other
profession — not even those that arc typically thought of as being more medically related
such as physicians, dentists, or nurses — has such a disease-free requirement.

Enactment of the federal Americans with Disabilities Act increased both the number
and types of discrimination claims which may be asserted by individuals and enforced by a
court of law. Die potential for litigation against the board and/or State based on assertions
that these two requirements are discriminator}' may now exist. We suggest that Occl.ic
obtain an opinion from the Attorney General’s office regarding the advisability and legality

of these requirements. We also suggest the legislature reconsider these statutory
requirements in both AS 08.74.140 and AS 08.72.181 (which pertains to renewal of
licenses).

4. Clarify the status of unlicensed Drofcisipnals_suocrviscd_b”oi?tQmctrists. There is a unique
professional and commercial overlap between licensed optometrists and dispensing
opticians. Hoth professionals arc licensed to dispense eyeglasses and contact lenses. Both
professions arc allowed to supervise unlicensed individuals to assist them in the dispensing
of corrective lenses. However, it has been asserted by dispensing opticians ’hat all
unlicensed assistants should be registered optician apprentices — subject to requirements
set out in the optician licensing statutes. Analysis by the Department of Law supports this

interpretation of current statute.

There arc allegations that despite the requirements of statute (as further interpreted by the
Department of Law) many optometrists utilize unlicensed or unregistered assistants to
dispense corrective lenses. Twice in recent scars the Hoard of Examiners in Optometry has
sought legislation that would exempt staff supervised by its licensees from having to be
either an optician or a registered apprentice. We suggest the legislature consider statutory
amendments to clarify the current statute that sets the demarcation line of responsibilities

between the two professions.

Hie- Division of Occupationil. Liccmiiig™hould_ciiforv:c_oiilv-Uif?ig-L'gloiiictn-- application
[cquucmenii*cL ummllicuaUtub: and iciailaiiou-

OccLic has been enforcing optometry application requirements not required by state statutes or
regulations. Specifically, application forms for optomctric examination and licensure require
applicants to submit certified or notarized copies of an unmounted 3“ x 3” photograph taken
within six months previous to filing the application.

*
Applicants must also submit official transcripts from all colleges or universities attended prior
to optometry college to the Division of Occupational Licensing. All applications include a

e 10 »
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statement to the effect that these items must be submitted to the division before the applications e
will be considered for licensure.

Neither the optometry statutes or regulations direct that applicants to meet these submission
requirements. It appears the division has unilaterally imposed these requirements without clear
legal authority. Inour view, there isno compelling justification to support imposition of either

requirement.

Recommendation No. 3

The Office of thc.Govemor sliQuld appoint.a public member to the board as soon as feasibly
possible.

State law (AS 08.72.140) requires that "four board members shall be licensed, practicing
optometrists who have been residentsfor at least three years One board member shall be a
public member [emphasis added).” Over the past three fiscal years the Hoard of Examiners
in Optometry has operated for extended periods without benefit of a public member. During
the period of FV 93 - FY 95 there was no appointed public member for four of the board’s

seven meetings.

This problem has developed in part from the actions of the Knowles administration. Upon
assuming office, the governor removed a public member that Governor Hickel had appointed
in December 1992. Although the Hickcl-appointcd member was removed, no public member
was appointed in a expedient manner by the Knowles administration. As of the date of this
report, no appointment has been made. It appears to us that the Hickcl-appointcd member,
subject to legislative confirmation, could have served until the Knowles administration
provided for a replacement appointment. Alaska Statute 08.01.035 which states "members of
boards are appointedfor staggered terms offour years. A member of a board serves
until a successor is appointed (emphasis added)."”

Die public board member serves as a representative of the citizenry at large. The intent
behind placing public members on licensing boards is to provide more access to the board’s
actions and deliberations. The presence of such a member serves as a check against a
professional licensing board becoming too insular or self-serving in its actions.

o]l
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A NALYSIS ok PUBLIC NF.FJA

Limilcd.Analysis

The following analyses of board activities relate to the punlic need factors defined in the
"sunset" law, AS 44.66.050. These analyses are not intended to be comprehensive, but address
those areas we were able to cover within the scope of our review.

77jc extent to which the board, commission, or program has operated in the public interest.

Hie Board of Examiners in Optometry has operated in the public interest. Hie board has spent
considerable time in developing regulations for basic education, training, and establishing
licensure and licensure endorsement requirements. Further, the board pursued passage of
legislation furthering the public interest, health, and welfare.

The board developed, and the legislature passed, two amendments to the optometry statutes
during the 1992 legislative session — AS 08.72.175(a) dealing with license endorsements, and
AS 08.72.272, which related to the use of pharmaceutical agents. Further, the board developed
and titc legislature passed, legislation to enact AS 08.72.273. The statute allowed optometrists
to remove foreign objects from the eyes of patients. Hie board, in conjunction with the
Department of Law, developed companion regulations related to these statutory changes.

The amendments and enacted legislation furthered the public’s interest, health, and welfare by
allowing optometrists to perform non-invasivc. non-surgical practices only licensed
ophthalmologists or physicians were previously allowed to perform. Before amendment and
enactment of these laws patient care choices were more restricted, potentially more costly, and
the potential for misdiagnosis and mistreatment of eye conditions and diseases was higher.

As an example, in the past when optometrists visited remote areas of the Stale to perform
optometry examinations they were not allowed to prescribe and use topical pharmaceutical
agents or remove foreign objects. Instead, optometrists would have to refer the patient to a
physician, that in many cases may have less experience or knowledge of the diagnosis and
treatment of eye conditions and diseases than the optometrist.5 Ifa physician was not available,
the patient would either have to wait for an ophthalmologist or physician to arrive, or would
have to fly out to receive proper treatment front an ophthalmologist.

*Hie term "physician"»»used tn context to refer to a medical doctor practicing general medicine
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The extent to which the operations ofthe board has been impeded or enhanced by existing
statutes, procedures, and practices which it has adopted, and any other matter, including
budgetary, resource, andpersonnel matters.

The board's operations have been impeded by the following:

1 Administrative bottlenecks caused by the relatively short period that is set out in statute
between the time an applicant can apply for licensure and examination (See
Recommendation No. 1). Ilicse inefficiencies have been exacerbated by OcclLic
requiring applicants to submit documentation not required by cither statute or regulation
(See recommendation No. 2).

2. The board operated for extended periods of time without a public member because ex-
Govemor Hickcl and current Governor Knowles did not make appointments in
compliance with state board statutes (See Recommendation No. 3).

The extent to which the board, commission, or agency has recommended statutory changes
that are generally ofbenefit to the public interest.

T*hc board made several statutory recommendations that were adopted by the 1992 legislature.
As discussed earlier in this section, the board supported passage of legislation that allowed
properly crcdcntialed optometrists to utilize topical therapeutical agents and to non-invasivcly
remove superficial foreign bodies from the eye. ‘lliis bill benefited the public by increasing the
number and types of services optometrists arc able to provide patients without having to refer
them to either gen. il practitioners (physicians) or ophthalmologists. Often referrals of this
nature required patients to travel from rural area” of the Stale to metropolitan centers to receive
these services. Requiring these individuals to travel potentially increased the risk of damage to
their eves and the costs of their treatment.

In addition, the board also recommended amending AS 08.72.159 related to the application for
examination to extend the tiling date for submission of verification documentation by
applicants for examination and licensure from 15 to 60 days before examination. |Iliis measure
was not adopted into law (See Recommendation No. 1 for further discussion).

Results of our review determined the board's second recommendation was in the public interest.
Hie amendment would have allowed the licensing examiner more time to ensure applicants
submitted all required documentation supporting their applications before the board's review of
their application tiles for approval to sit for examination and be licensed.

During FY 95 the board also recommended new legislation to allow nonresident optometrists to
assist or substitute for a licensed Alaskan optometrist. This recommended legislation, House
Bill (11B) 168, "An Act relating to temporary permits for certain optometrists™ would create
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temporary permits, called "locum tenons' permits for these purposes. HB 168 addressed the
need for additional optometrists to scrv'c in rural areas of the State.

The board discussed 1B 168 during its June 2, 1995, meeting. During this meeting the board
expressed reservations about certain provisions in the bill they felt needed to be addressed.
Specifically, the board was concerned iIB 168. as worded at that time, would allow out of state
optometrist to practice in the State without an Alaskan optometry license for up to 180 days.
Hie board felt that just because an individual was licensed in another state that did not mean
they would necessarily qualify for licensure in Alaska.

Currently, all individuals wishing to practice optometry' in Alaska must pass the Alaska
examination and meet all other Alaska licensing requirements, even if they are licensed in other
states. Alaska docs not have license reciprocity with any other states, nor do the optometry
statutes allow for licensing by credentials. In our view, the board's concerns were well founded
and showed the board member's desire to address public safety, health, and welfare concerns
that are in the public interest. We believe if the concerns of the board regarding HB 168 are
effectively addressed by the legislature this bill would serve in the public's interest by providing
additional optometrists, effectively regulated by the board, .0 serve patients in rural areas of the

State.

Vic extent to which the board commission, or agency has encouraged interested persons to
report to it concerning the effect of its regulations and decisions on the effectiveness of
service, economy of'service, and availability ofservice that it has provided.

The location, date, and time of board meetings were published in newspapers around the State
providing the opportunity for interested members of the general public to attend the meetings
during the period of our review.

The Division of Occupational Licensing’s internal policy defines reasonable notice as at least
two weeks before a regularly scheduled meeting and at least one week prior to a previously
unscheduled teleconference. Under these criteria, all meetings of the board were properly
advertised, and the board’s agenda allowed time for the general public to address the board.

Further, the board solicLcd and received public comment on statutory, regulatory, and other
changes or policies suggested by the board. Hie board pursued issues and concerns raised from
the public comments they received with the department regulations specialist, and. if and when

applicable, the Department of Law.

The extent to which the board has encouraged public participation in the making of its
regulations and decisions.

Based on our reviews and analysis of how pubic comments* were used to develop final
regulations and affect board decisions, we believe the Board of Examiners in Optometry
encouraged public participation in the making of its regulations and decisions.

- 15-
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The board considered the public's input and often took further action based on these comments
and suggestions. Correspondence from interested parties was reviewed and discussed by board
members at their meetings. Some of the correspondence related to regulatory changes. During
our review we noted these proposed regulations were often made available for public comment
by the board. Further, the responses received from the public during the public comment
period did. on occasion, require the board to make changes to the optometry regulations.

As an example, the board received much input regarding problems optometrists were
encountering with branch office licensing. The board discussed these issues and gave due
public notice that they intended to repeal these regulations. After the public notice period
passed, the board unanimously resolved to repeal all branch office regulations and no longer try
to enforce the statute (See Recommendation No. 1).

After making this resolution the board forwarded its recommended repeal of the branch office
licensing regulations to the Department of Law for review, comment, and/or approval. The
Department of Law, in a letter sent to the board's regulations specialist July 12. 1995.
concluded that. "repealing the regulation mandated by statute without adopting another
regulation in its place is inconsistent with the statute. "

Vie efficiency with which public inquiries or complaints regarding the activities o fthe board,
commission, or agencyfiled with it, with the department to which a board or commission is
administratively assigned, or with the Office ofthe Ombudsman have been processed and

resolved.

Since FY 93, the Division of Occupational Licensing received 11 complaints related to the
activities, or the licensees, of the Hoard Fxaminers in Optometry. Two of the complaints

involved the licensing process.

We reviewed a sample of eight of these complaints. From oui review we determined the
Division of Occupational Licensing and the Hoard of Examiners in Optometry investigated
complaints in a timely manner — given the budgetary constraints involved. No frivolous eases
or eases where jurisprudence was lacking were found. AIll closed eases were closed for
reasonable and justifiable reasons.

The extent to which the board or commission which regulates entry into an occupation or
profession haspresented qualified applicants to scn c the public.

We believe the board has regulated entry into the occupation/profession, and has presented
qualified applicants to serve the public. Further, we believe the licensing process and criteria

established by the board are reasonable and appropriate.

During the period FY 92 through FY 95 the board licensed 26 individuals to practice
optometry, issued 73 license endorsements for the use and prescription of pharmaceutical
agents, and issued 8 branch office licenses.
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Also, from our review of board meeting minutes, complaints that were filed, and discussion*
with the licensing examiner, we determined there had been no rejected applicants, or
complaints regarding the rejection ofapplications between FY 92 and FY 95.

Results of our testing of five license files determined that some required documentation was
missing from the files of licensees who had been licensed for several years. Further, we
determined the department was incorrectly enforcing application requirements not set out in
state optometry laws and regulations (See Recommendation No. 2).

77te extent to which state personnel practices, including affirmative action requirements, have
been complied with by the hoard, commission, or agency to its own activities and the area of

activity or interest.

Nothing came to our attention during the course of the audit that showed the Hoard of
Examiners in Optometry was not complying with state personnel practices, including
affirmative action, in qualifying applicants. Each time the Hoard of Examiners in Optometry
has denied an applicant a license the reason has been based on experience requirements and not
personal attributes of the applicant. We did not find any evidence of noncompliance.

However, as reflected by our discussion in Recommendation No. 1, we do have concerns that
the current optometry licensing statutory requirements may be unduly restrictive and
discriminatory. Statutory requirements that license holders and applicants be free of contagious
and infectious diseases, as well as have specified visual acuity may not be in compliance with
the requirements of the federal Americans with Disabilities Act (ADA).

The ADA has resulted in numerous additional protected classes of individuals, and requires that
employers, businesses, and governments make reasonable accommodation for individuals with
various disabilities. As discussed in Recommendation No. |. we suggest that the Division of
Occupational Licensing consult with the Department of Law regarding the advisability and

legality of these statutory requirements.

The extent to which statutory regulatorybudgeting, or other changes arc necessary to
enable the agency, board, or commission to better serve the interests o fthe public and to
comply with thefactors enumerated in this subsection [ >fAlaska Statutes].

See the Findings and Recommendations section for a discussion of recommended statutory and
administrative changes related to the operations of the Hoard of Examiners in Optometry.
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TONY KNOWLES, GOVERNOR

[EDAR-I-IVEN-I— C]: I(:C)I\/II\/EIQC:E IAIJ\D p-o.box hobos
ECONOMIEE DEVELOPMENST i &%ﬁm
DIVISIONOFOOCUPATIONAL LICENSING TO: @) 46557

November 30, 1995

\

Mr. Randy S. Welker

Legislative Audjtor , I\ r.rn0 o ox
Bu%l_g_et and Aug”t Committee “LUolggp !
Division of Legislative Audit

P.0. Box 113300 LEGISLATIVE AUDTT

Juneau, AK 99811
Dear Mr. Welker:
Re: Board of Examiners in Optometry Preliminary Audit Report

Thank you for this opportunity to comment.

Recommendation No. 1

The Legislature should consider amending and repealin? various statutory
provisions related to the Board of Examiners in Ootometry in_ordetLto
Improve administrative efficiency and consistency with cufrent practice.

We concur with the discussions involving need for certain statutes to be
repealed and/or clarified.

AS 08.72.150 - The 15-day exam application deadline is too short a time
period to dllow adequate review and examination

scheduling/preparation.

AS 08.72.125 - Branch, office licensing requirements serve no public
Protecnon purpose and, in fact, are not being enforced by
he board. The board has attempted to repeal the
regulations which provide for implementation of the
branch office licensing, however, the Department of Law
would not authorize reReaI_as long as the statute remains
which “requires” branch office licénsing.

AS 08.72. e requirement for all applicants to provide proof of

08.72.140 * The req t for all applicants to provide proof of
20/40 visual acuity and certification that the applicant is
free of any contagious disease a pear_s,mapRropnate when
consideririg the American with Disabilities Act. However,
due to limited Assistant Attorney General time available
to the Division, | will not request an Attorney General
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opinion at this time. | will support repeal of this
requirement by the Legislature and (prior to_legislative
action) if an applicant raises concern'in providing this
information with his/her application, an Attorney
General's opinion will be requested.

AS 08.72.181 - Your recommended findings indicate that this renewal
statute should also be considered in conjunction with the
above comments, however, there is no specific discussion
regarding your concerns with this authority.

The department does not strongly recommend amendments to this
authonty; however, it may be dppropriate to repeal the exemption for
payment of renewal fees by active military licensees. License fees are set to
commensurate with the costs of implementing the licensing program.
Whenever certain persons are exempted, the burden to cover the costs for
trtmtse individuals falls to the other licensees who maintain licensure in the
state.

Scope of Practice - The scope of practice and delegation of dispensing does

need to be clarified by the Legislature. Currently,
employees dispensing lenses in many ofthe
Qptometrists offices are doing so without benefit of
licensure/registration though'the Board of Dispensing
Opticians. This continues to cause considerable
Elh|sc_ontent amongst the practitioners on both sides of

e issue.

Recommendation No. 2

The Division of Occupational Licensing (OccLic) should enforce only those
ontomet™-y application requirements set out in either statute or regulation.

We agree with Your recommendation that applicants no longer be asked for
a pho o?_raph at the time of application. Applicatjons are déveloped in
conjunction with the board. We believe this requirement was initially
intended for use at the exam site in identifying exam candidates; however,
the Bhotos have not served this purpose fora number of years and, in fact,
the board members.arc not given a copy of the Rhotograp when theY
review the application for approval. hoto%rap s are not necessary for
exam identification, and we will recommend to the board that the
applications be revised to drop this requirement.

Similarly, we concur that official tran_scrlPts from colleges or universities
(other than official transcripts reflecting the optometry degree) are not
necessary and will work with the board to revise the application
accordingly. We suggest gomq a step further and recommending that
AS 08.72°1*10(3) be Tepealed. 1f an applicant has a legrce as a Doctor of
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Optometry, ensuring four years of high school attendance (or the equivalent)
is insignificant in determining the applicants qualifications.

Recommendation No, 3

The Office of the Governor should appoint a public member to the hoard.ns
soon as feasibly possible.

My der[[)]artment is not involved with board a%pointments, this
recommendation will be passed along to the Governors office for comment

as applicable.
Sincerely,

WLIi/BG/cw 1653.0l
1030950 . .
cc. Catherine Reardon, Director
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CS for House Bill 428 (FIN) am
fay

The House Finance Committee

HB 428, by the House Finance Committee, allows the Commissioner of the
Department of Corrections to pursue the use of private facilities for any
prisoner as long as security at the facility is consistent with the classification of
the prisoners housed at the facility. It provides that the department may enter
into a lease purchase agreement with a private party to construct and operate
a prison in the Third Judicial District. A group of employees from the
Department of Corrections could be the private contractor if they bid
competitively for the construction and operation of the facility.

Legislative Counsel advised us in an October 20, 1°95, memorandum,
"while the statutory basis for authorizing use of private facilities for
state prisoners is probably adequate, albeit barely, the regulations cited --
particularly 22 AAC 05.300(e) - impose real obstacles to extensive use of
privately-contracted facilities, whether in state or outside.” (Fmphasis
added)

This bill makes clear the legal authority of the Department of Corrections to
house any prisoners in private facilities. This will reduce tne possibility of
litigation to resolve what might be considered an open question by some
people.

HB 428 also annuls 22 AAC 05.300(e) that may act to limit the
Commissioner’ ability to use private facilities for prisoners other than those

in furlough status or in correctional restitution centers. This could be done bv
administrative action, but a statute will make legislative intent crystal clear.

O|ht>>i>\MH Miidor April 1
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Sponsor Statement
CSHB 428 (FIN) am

Page 2

The facility authorized by this legislation will

be limited to not more than 1000 beds

be designed to allow expansion

include housing for female prisoners

not exceed construction costs of 5100,000,000

be constructed under a project labor agreement

F.ncourages incentives in the bid process for bidders who promise to

employ Alaskans in the operation of the facility

» will"have correctional officers with the same training as state
correctional officers

We need additional prison capacity in Alaska. The Department of Corrections
reports that it is regularly exceeding the maximum and emergency capacity
under the Clear)' Agreement by over 100 prisoners. It also has 206 prisoners in
a contract facility in Arizona. This proposal will address those needs and at a
lower cost to the state, both in the operating and capital budget. It will also
bring almost 56 million we spend outside back to Alaska, providing jobs for
Alaskans and improving our economy,

The state has a need to improve its facilities for female prisoners. We have
females housed in Lemon Creek, Fairbanks, Sixth Avenue, and Highland
Mountain and are constantly over crowded at the Mat-Su Pretrial Facility.
Only Highland Mountain was designed to house both males and females. The
state needs to address this problem, and 1IB 428 does that by requiring that the
new facility be designed to house women.

The House Finance Subcommittee on Corrections held interim hearings on
the topic of privatization. It found that many states have entered into
agreements with the private sector to construct and operate prisons. They
have been successful in reducing the costs of incarceration and have
maintained security for residents of the state.

Since February of 1995, Alaska has had 206 prisoners in a private facility in
Arizona. We have had a positive experience. The facility has operated
without any significant negative incidents The savings have been significant.
The daily direct cost at the Arizona facility is $59.00 per day per inmate.

y-M SIMHIO Afrd 1
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Sponsor Statement
CSHB 428 (FIN) am
Page 3

Alaskan institutions average direct cost is $80.68 per day- the total cost,
including indirect overhead, is $109.43 per day per inmate.

The advantage of a private facility is significant. There is a strong possibilit?;
that the rﬁ)er ay cost of a private facility in Alaska will be within $10.00 of the
cost of the Arizona facility. In other states where private prisons have been
built, there has been a very positive effect on state facilities. The entry of
competition has reduced the cost of many state operated prisons.

A new contractor can bring new ideas to our state. If it happens to end up a
national chain, it will bring the experience it gains in many other states and
many other facilities. If a national chain teams up with local contractors, we
will get the benefit of designs that work in prisons and construction
techniques that fit the Alaska environment. We are told that a private sector
contractor can begin serving prisoners as soon as 18 months after contract
award and securing property for the facility.

|1B 428 responds to concerns raised by public employees at the interim
hearings. It requires that the correctional officers in the private institution
will be trained to the same standards as state correction officers. We believe
this provision will protect the integrity of the prison system while taking
advantage of the lower costs and Innovative management techniques.

MB 428 requires the construction contractor build the facility under a project
labor agreement, to assure the maximum possible Alaska hire, and
encourages the Department of Administration to provide incentives for
bidders that pledge to employee state residents as far as practicable.

MB 428
»  Addresses the prison capacity problem

Creates construction jobs

Creates on Eomg prison jobs for Alaskans

Brings Alaskan money back into Alaska's economy

Provides an innovative opportunity to address Alaska's needs
Assures 7af** and Mvure prisons in Alaska

llr« 119 1.1
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COST OF ALASKA STATE PRISONS

Institution ry 95 Avo Pop| % ol Group % ol Total Direct Cost  Dirocl Cosl/Dny Indued Cost (or,l) Tola! Costs Total Cor.l /Day
Anvil Mountain BO 3 35% 3.25%  $3,924,162 $122.17 $923,622 $4,847,704 $150 93
CornNncd Miland M 293 11.15% 10.83%  $7,331,807 $68.56 $3,075,242 $10,407,049 $97.31
Cook Intel Cor Cnlr -too 15 23% 14 79%  $9,333,283 $63 93 $4,190,283 $13,531,566 $92.68
r nirhnnks I19H 7 54% 732%  $7,058,424 $97 67 $2,070,150 $9,136,574 $126 42
Ketchikan 54 2 00% 200% $2,610,019 $132 40 $566,768 $3,177,507 $161.22
lemon Creek 101 0 09% 6.69%  $6,071,570 $91 90 $1,899,723 $7,971,293 $120 66
M.itSu Cor Cnlr n.i 3 20% 3 11%  $2,743,871 $09 49 $801,639 $3,625,510 $1 16 25
Palmer Mm A Mod 371 14 12% 13 72%  $8,810,670 $65 06 $3,893,900 $12,704,578 $93.82
filli Avrnup tie 4 42% 429%  $3,029,857 $90 45 $1,217,502 $5,047,359 S119.21
Spring Crook 447 10 03% 10.34% $13,825,922 $85 70 $4,639,103 $18,465,025 $114 45
Wildwood 2Bl 10 70% 10 39%  $7,860,467 $76.64 $2,949,294 $10,809 761 $105.39
Yukon Kuskokwrm 119 4 53% 4 40%  $3,955,504 $91 07 $1,248,909 $5,204,573 Si 19 82
Suit Total 2627 100 00% 97.12% $77,356,436 $00.68 $27,572,224  $104,928,660 $109 43
I M.ickon/ro 70 2BB%  $1,623,431 $57 02 $818,665 $2,442,096 $05.78
Total 27< 100 00% $78,979,867 $79 99 $20,390,889 $107,370,756 $108 75

ESTIMATEO

THjflIRI D DINECT COST/ ESTIMATEO ESTIMATED TOTAL COST/
fACHTIfS fWIJJATIOH! DIRECTCOST DAY INDIRECT COST TOTAL COST DAY
iiAnooovitw 50 $3,200,000 $175 34 $524,785 $3,724,785 $204.10
[l reainun 40 $1,699,500 $116 40 $419,828 $2,119,328 $145 16
COVSTHIOCOSAI rens CAPITAL COST COST,BED

1170  $140,000,000 $126,496
hii i?0 MAX CEOS MAX CAPITAL COST  COSI/BED

1000  $100,000,000 $100,000 °
(«divennv rer miirn YH 96
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PRIVATIZATION OF STATE CORRECTIONS MANAGEMENT

By Elizabeth Pearson and Donna Lyons

Background
Rising corrections expenditures have many state legislatures looking hard at privatization as a
cost-savmgs way of building and operating prisons. Since 1985, the number of incarcerated
adults has increased 43 percent. State corrections spending has followed this trend. In 1985,
state per capita correction spending was 538.71; in 1992 it was S79.34— a 104 percent
increase in seven years. Corrections spending became the fastest growing component of state
budget appropriations in 1995, increasing 13.3 percent, on average, from 1994.

Twenty-eight Motivated largely by fiscal pressure, 28 states now have legislation enabling their corrections
Ititcs can departments to arrange for private management of correctional facilities, or to shift responsibility
contract out for management and operation of prison facilities to private prison management corporations.
for prnon The first initiative was at the federal level, when, in 1984, President Rea d pri
management. , , , gan approved private

holding cells for illegal aliens in Tcus. Since then. 20 privail prison firms have emerged,
managing 84 state facilities in 1995, with a rated inmate capacity of 43,508.
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State Action
The latest enabling legislation for prison privatization was passed in CosNtcncuT and Ottcos
in 1995. Also last year, Aiizona, Fiouoa, Ntw Maico and TtNNisstt expanded and clarified
their contract requirements for private prison management firms. Vikcinia passed legislation tJ
privatize regional jail facilities. luinois remains the only state that specifically prohibits the
Department of Corrections from entering into contracts with private companies to manage
correctional facilities, although Missocw introduced similar legislation m 1995. Some states
have enacted laws to regulate 'spec* prisons, or private 'rent-a-cell* facilities that house
inmates from other states, localities or the federal government. States with such regulatory
provisions include Coioiaoo, Ctotcn, Kansas, O klahoma and South D akota.

A Tismssk evaluation in 1993 compared cost and quality in similar public and private
correctional centers. Quality measurements included accreditation factors like health care,
treatment, security and how inmates spend their time. The evaluation showed that while the
accreditation rating was slightly higher (99.29 compared to 98.78 and 98.08) at the privately
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run prison than at the publicly managed institution, the average daily operating cost per inmate
was also higher for the privately run facility at $33.73 compared to the average $33.18 for the
two publicly managed facilities.

Evaluations of private correctional facilities in Louisiana and Tckas have had different results. A
privately managed prison, Winnfield Correctional Center m Louisiana, has shown an 8 percent
cost savings m its first three years of operation when compared to a publicly run, comparably
sized counterpart, Cottonport in Avoyelles Parish. A Texas Sunset Advisory Commission study
m 1991 determined whether the contracts entered into by the Texas Department of Criminal
Justice resulted in the 10 percent cost savings mandated by Texas law. The evaluation showed
a savings of $6.16 per prisoner, per diem, for four 500 bed, privately run facilities— more than
a 14 percent zost savings over comparable publicly run facilities.

Pros and Cons

Proponents of privatization cite as advantages of private correctional facilities: Privatization
< Competitive forces of the private sector introduced into government monopolies will drive gorrectional
the 'price' of services down, reducing state corrections expenditures. facilities

. Innovative private sector management approaches and hiring capabilities allow private remains
firms to offer different services, like creative education programs, expanding opportunities controversial.

for rehabilitation and involvement to inmates,

« Private firms can offer special incentives to their employees, such as performance-based
pay, shares of company stock and profit sharing.

¢ Private companys' financial stability and insurance policies lessen government liability
from lawsuits due to indemnification clauses in their contracts.

« Private firms paying sales and property taxes offer a "hidden rebate' to state and local
governments through additional revenue.

Those who oppose privatization initiatives contend:

. Private sector profit motives will encourage lower wages as a means for cost savings,
resulting in reduced standards for hiring critical prison employees like corrections officers.

e The prison management *t erness' is a re'ativcly small market, and lack ol .ompetition
will become a transfer of power to th? , iva' sector.

e Privatization initiatives will result in a cost shifting, not a cost savings, by changing the
state's role from one of operations management to administrative oversight.

. Food service and medical care may be compromised to control costs.

. Private prison management companies may become influential, affecting criminal justice
policies and systems.

¢ Civil liability of government will not be removed by private contract: it will be extended to
private contractors as well.

Selected References
National Conference of State Legislatures. State Budget and Tax Action 1995: Preliminary
Repon. Denver, Colo., July 1995.
Thomas. Charles W., Ph.D. 'Crowth in Privatization Continues to Accelerate.' Corrections
Compendium, April 1994: pp 5-6, 19.

Contacts for More Information
Donna Lyons and Robert Frohling
NCSL— Denver
(303)830-2200
donna.lyonsflncsl.org
robert.frohling3nctl.org



Special Report: Privatization

Privately Run Corrections Facilities Save Money

One Report Estimates
More than $50 million ip
Savings in Texas

By Kerry Jackson, Editor

Privatizing prisons andjails is not
a new idea, but recent approval con-
ferred upon private corrections facili-
ties is, Since the early 1990s. private
corrections facilities have been gar-
nering compliments from various me-
dia outlets, including the venerable
iWii' York Times, whose natural orneri-
ness toward market solut.ons almost
dictates that it be opposed loprivali/ing
prisons and jails.

But the media reaction is fitting.
Privatizing corrections facilities saves
taxpayer dollars and offers inmates a
real chance to break their habitual
criminal behavior. An inmate who has
spent much of hisadult life behind bars
told a.Vr»v York Times reporter in 1994
that aprivate facility in Nashs die.Ten-
nessee. pros ided him with "the oppor-
tunity to turn my life around," some-
thing he had been unable to accom-
plish in government-run institutions.
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Studies have shown (bat government* can navo from 5 to
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percent on their

corrections budgots by privatizing prisons and |ails. But taxpayers sro not lho only
beneficiaries; Inmates are better off. as well. Ono even told the New York Timet that
aprivately run prison provided him with moro of on opportunity to change his llto than

government-run facilities.

As for financial considerations,
studies consistently show significant
savings when corrections facilities arc
privatized.

"Private prisonsarccosl-cffcctivc.
saving government. | entities from 5to
15 percent based on cited studies."
says aTexas Comptroller report, which
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estimated the state would save more
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through privatizing prisons.

Included in ALECs 1995 Sources
book of American Stale Legislation
(Vol. I. page 144) is a model bill that
allows states to establish private cor-
rections facilities =
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EXCERPTS OF TESTIMONY
LEGISLATIVE TELECONFERENCE 1/31/96 and 2/2/96
RE: HIM28 AND HB429

DAY-1.
iTape 1. RC77Q, 2:40 p .m.=
TESTIMONY OF RUSSELL CLEMMONS, AFSCME INTERNATIONAL
CHAIRMAN PCRTFRe 1 would like to go next to Juneau
her* and 13k a couple of people at the top of the list to testify
perhaps another point of view. Could we ask :f P.uus Cicmmcr.G 1is
available ro con* forward.

Russ, welcome Could you give us your name and
affiliation for the record and your testimony, please.

CLEMMONS My name is Russell Clemmons. I work as
a Labor Economist for the Department of Research and Collective
Bargaining Services ter the American Federation of State. County,
and Municipal Employees AFSCME?, which 1is the national union for
ASEA Local 52 here m Alaska.

Mr. chairman. Members of the Judiciary Committee, | want
to thank you on behalf ot the one million members of AFSCME and the
75.0CC State Correctional Officers that we vrepresent, for the
opportunity to speak here today or. this proposed legislation.

The issue of prison privatization, as you may suspect, 1is
one that concerns us because cf its implication fci public policy.
The appeal of prison privatization 1is an alluring yet beguiling
cno. In theory, it 1is a relatively 3implo proposition: “uild
cells, cut coGts. and we pass the savings or. Co government." .r.
reality, however, belies the simplicity of the theory.

The twin imperatives of cutting C03tn and filling cells
translates, most often, into cutting corners 1in the operation of <«
prison, both of which had severe ccnoecjuer.ces that have manifested
themselves in several ways. and which ought to be of concern to you

Excarpt of Testimony

Lejiaidrive Teleccoteeenct Of 1/1 196 and 7/7/96
Ro HU429 and 10429

Russell Clemmons Testimony
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an members of r.hik? -o.T.mit:ee. as a Legislature as a whole.

The problems with security ar.d escapes have characterized
private operated prisons fro* the beginning. AFSCME has not beer,
the only ane that has questioned the consequences of prison
security of introducing the profit motive into the management and
operation of prisons Five men. including one charged with
stabbing a woman to death, “scaped from the privately operated Say
County. Florida, Jail. The reporters at the St. Fe”~.erHburg Times
raised concern about privately operated prisons: Will a private
ccm.pa?sy supply adequate staff to maintain institutional security.
Will it have enough manpower to prevent escapes/

Others have expresses concern about the wisdom of
privately operated prisons, especially whan it comes to security.
In fact, a much weighted audit cf the privately operated South
Central Tennessee Correctional _"enter (SCCC~. comparing it with two
state-operated prisons, found that 214 incidents of injuries
occurred at SCCC during a I**-north period; where*G. 72 such
incidents occurred at the two state -operated facilities combined.
Actually, security problems cr.aractenced this prison from it3
beginning.

Between March of 1992 and April of that year, eight
escapes occurred at the prison, which aloo had other security
pronlcms, ranging from finding an inmate with a handgun during a
routine search, and inmates begin inebriated in their cells. These
experiences prompted the Memphis Commercial Appeal to comment ao
follows. "Tennessee's experiment with a privately operated medium
security prison looked lean and clear, when reporters and officials
toured the new South Central Correctional Center. The problems
arrived with the prisoners. In view ot the 1imperatives driving
prison privatization, these problems ought to come to no surprise,
omce among the <coats private corporationa seek to cut are
staffing, which accounts for approximately GO percent of the

Excerpc cr Teecirony

Legislative Teleconference of |/JI/9t and 2/2/96
ro HU4.b and Itn*29
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operating rcsto Ci prison. *

Correct::nr, Corporation of America slashed staffing by 17
percent _f the Hernando County. Florida. Jail when it assumed
control of the facility Inmate escapes m Tq90 prompted tho
County Commissioner to a cost and inspection by the national
Institute of Corrections, an agency within the United States
Department of Justice. The NIC identified understaffing as the
ma?cr prooiem at the rail and recommended that additional
Correctior.al Officers be hired. However, the comments of the Jail
Administrator (which is comparable to a warden or a superintendent)
officer. I think, a valuable insight into a corporation®s
perspective regarding starting a prison: "The County can agree
with adding guards, 1if they want to," the Administrator asserted,
"but that naans the price of poker goes up, as far as you are
concerned."

Viewed from that perspective, it ought not be surprising
when one of the players folds and walks away from the game.
Shortly after Wackenhuc Corrections Corporation assumed control of
the (inaudible) County. Florida. Jail m 1990. the county ar.d the
state inspector informed the <corporation that the state had
previously ordered eleven security posts staffed. .-served with a
deficiency notice, the company increased its manpower to a level
that remained below state requirements. .he company then tilled
Che county for an extra $700,000 and demanded it would take an
additional $2.6 million ro perform the four-year term tc contract.
The county refused, insisting that the corporation should have
knowr. about the state"s staffing requirements. Wackenhuc
terminated the contract.

The 1loss of control i3 a danger when any public service
is privatised. When the function 1is essentia,, to pub.ic safety, as
the Corrections System, the consequences arc potentially ominous,
yet, the drive to fill ceils * which 1o the other imperatives by

Excirpt 0t Taezir.oay

Iegiulntive Tcl*cenfrrrnnci ot 1/J1/96 and 2/2/96
Pm HB429 and HP429
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which private corporations -ake money - can have such
consequences

A  few years after having been awarded a contract to
manage and operate the Hamilton County. Tennessee P»nal Farm, the
Corrections Corporation of America notified county officials that,
because of overcrowding at the facility, it would no longer
indemnify or insure the county against lawsuits. We must speculate
the county attorney responded that, "Vcur action is a ploy to
coerce Hamilton County officials 1into constructing additional
facilities for the housing of the overflowing atate prison
copulation, sc that CCA may continue to reap monies for housing
these prisoners. If this position of the company 13 not reversed
or clarified without exception, we will have no recourse but to
consider thid an act of default and consider remedies, including
contract termination.”’

Neither the Sance Fe County Commission nor the County
Sheriff were notified when the corporation operated the county jail
imported 54 inmates from the State of Oregon, to fill ceils at that
facility. As things turned cut, their backgrounds were not quite
what thecommunity had been led to believe. None of the ir.xates
were supposed to have beer, convicted of a crime more serious than
armed robbery. In reality, the group included Il murderers, 17
rapists, and 2 kidnappers. County officials asked that the inmates
be returned tc Oregon. But only when threatened with the loss of
itd contract did the company operating the prison agree to do so.

T would be remiss in my responsibilities as a
representative of AFSCME if 1 did not address the impact of prison
privatization upon employees.

Available information indicates that corporations pay
wages that are 6 to 19 percent lower and provide fewer benefits to

Correctional Officers than public jurisdictions.
"But isn"t this a good idea?”’you may wonder, because it

Excorpc 0S r*8cirony

L&jiaiaziva Tclacor.tarmnce ot 1/31/96 and 2/2/96
Pe WB429 and HR*29
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moans lewer costs and thus savings for taxpayers. Not necessarily,
for at least a few reasons.

John bcr.anue. wr.c has been a Professor of Public Policy
at Harvard University notes :ir. Prisons for Profit: Public Justice.
.Private Interests that Low wages comprises the quality of the
Correctional Officer labor force. Public Correctional Officers,"”
John Donahue writes, "are more likely to be high srhool graduates
who work full-time, year-round m their jobs and to he of prime
working age. The employers who hire the private guard labor will
pay less, mostly, because they get less. The lower the labor cost,
the lower quality of labor force."

A study by rhe Urban Institute, comparing a privately
operated and a publicly operated prison in the State of Kentucky
confirms that staff of the state-directed institution were
significantly older, bettpr educated had worked with the facility
longer, and had wider correctional experience than the personnel of
the privately managed prison. Staff qualifications, the report
concluded, favor better performance from the publicly managed
facility. So perhaps you might wish to consider this.

Public employees are also citizens and taxpayers. We
spend our earnir.gs in the communities where we work, we purchase
homes there, we bank there providing a pool of money with which tc
lend others, we buy our cars there, and we support the numerous
small businesses that constitute the fabric of community life
throughout Alaska. Put another way: Cur money stays 1in the
community; it doesn"t go cut of state and contribute to the profits

of others.
Secondly, after ail is said ar.d done, after corners havo

been cut, staff reduced, accountability jJeopardized, and paying
lower wages and fewer benefits, has pneon privatization roawly

saved money for public jurisdictions?
After reviewing the literature on this issue, the United

Exc<?rpr of Trsti.mcny
Legislative relec<?afer#nc» of 1/31/96 and 2{ égg
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States Government General Accounting Office "the OACiI , ar.

independent agency that analyzes federal programs tor Congress,
found that the evidence iz inconclusive. Hardly a resounding
endorsement. In fact. wm 19"if Tennessee audit, comparing the

privately operate mediur security pri3on with two of the state’s

publicly operated prisms, found negligible savings. Impartial
observers have begun to question whether privately operated prisons
actually save money. "It is not easy to make a profit in that
business, so they have got to cut corners any way they can, " says
Dennis Colombo, Criminal Justice Professor at Arizona State
University. "Private prisons Tay well cost mere ir. the long run,

not only in terms of taxpayer -oney but also in the health ar.d
safety of prison staff and other law enforcement officers.”

At the very least, the serious doubts regarding the
efficacy of privately operated prisons ought to be of sufficient
concern. requiring a feasibility study pertaining to the
applicability of this idea to the State of Alaska. Such a study,
it would seem, would be essential before a policy decision ifi made
to privatize a prison; yet. the proposed legislation that you have
£ ifore you contains no provision tor such a 3tudy.

The failure to privatize does not necessarily preclude
the state from addressing its problems regarding overcrowding. The
construction of a mega-facility is proposed in the bill may not
necessarily meet the needs ot the entire state in this regard, as
seme of our members can probably tell you. when they have the
opportunity to speak fccfcrc you this afternoon. In view of a
system that has been developed around the idea of regionalization.
it may make more sense to consider the expansion of existing

facilities, which may also prove less expensive.
Thank you very much, Mr. Chairman, for the opportunity to

speak.
CHAIRMAN PORTER: Any questions?

Lxccrpt ot TGatitnozy

Logitlaziv [al»contarmnca of 1/31/96 and 2/2/96
Ot 011429 and 00429
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EXCERPTS OF TESTIMONY
LEGISLATIVE TELECONFERENCE 1/31/95 and 2/2/96
RE: HB420 AND HB429

DAY 1
CHAIRMAN PORTER: Could I ask Marc Antrim?

TESTIMONY OF MARC ANTRIM, COIll, ASEA/AFSCME Local 52
(Tapp 1, R1309. 2:55 p.m.)
CLEMMONS: Marc, welcome.

ANTRIM- Than* you very much, Chairman Porter, for

allowing me the oppcrtu; ity to speak.
My name 1is Marc Antrim. I am a Correctional Officer 111,
a Sergeant at Lemon Creek Correctional Center. T have been a

Sergeant for about six years, a Correctional officer for 13.

I want to start by saying chat Correctional Officers
acroKH the state applaud the Legislators®™ efforts the last few
years, passing stronger laws with stiffer sentencing. We
collectively believe that, you know, che3Q laws are going tc have
a very positive effect cn public safety in the state, and basically
make Alaska a safer place for everybody to live.

However. 1°ve got to tell you. Hou3e Bills 428 and 425 we
Jee as a mistake. What we have here 1is a collision, a head-on
collision, of two very basic values m our society: private
enterprise and public safety. The big value, the most prime value
in private enterprise 1is, really, "What 1is the bottom line?"
Unfortunately, vyou are talking public safety The cotton L.ne is

a very tough thing to get at.
These bills, as | seem them anyway, are kind of a fiscal

shell game. It costs the Department of Corrections S105 per day.
Representative Mulder }ust testified it was $107 -- and I will take
him at that. That 1is a large amount of money, a lot of money.

However, it is also a pretty honest figure as we see Iit.

Excerpt of Testimong

.cqial&civc Teleconference of %3 B%%gaa%%é/&g

Marc Antrim Testimony
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House Bill I2? states that it will only hold male and
female prisoners that have boon classified. Okay, sj basically
here is whan you"re not going to get tor your $100 million: This
new prison won"t be a booking facility That is what Anchorage is
screaming ter. This won®"" do it Booking Tfacilities processing

people into our system is very expensive. You"ve got all kinds of

unknown 1iactors that contribute to that expense. You"ve qgot to be
finger-printed. These people have got all kinds at drug problems.
diseases, people detoxing, fighting. I mean, go down to Sixth

Avenue sometime and just spend the evening down there and you will
see exactly what 1 am talking about This affects the bottom line
in a very big way You know, CCA or Wackenhut, they are net going
to v;ar.t to get into this "his :s not what their intent is here.

Conversely, too, this new prison probably is not going to
handle anything that has anything remotely to do with pie-trial
operations, like Cook-Inlet or like any cf the other facilities
around the state that handle this function. Pre-trial people they
break into the system, their lives are over for an extensive period
of time; they need special services. They needs a let more
visiting time. They need a lot of visits with their attorneys.
After every visit with their family members or after ar. attorney
visit, they need to be strip-searched. This 1is a very work-
intensive kind of thing.

ThC3e folks, they are r.ot going to be interested in
providing this service to us. Again, it atfeccs the bottom .me.

House Bill 429 stipulates directly chat this is not going
to house maximum security prisoners. Well, there 1is pretty scuni
reasoning behind chat Thus* people break a lot of things. There
is assault of the staff, there is assault of the other prisoners.
Wc nave to house thorn in single cel la at l.emon Creek, and they have
to do the same thing down at Spring Creek m Seward oeeause they
are so dangerous to be around, hence the term, maximum security.

EXc#rpc of Tcstizcny

I.rq: slorxvo Toloconfezenca of &431/96 anddS/2/96
HB420 *nd HB429
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Well, aron"t going tc be interested m doing
chat, eitncr.

This facility pubably won"t house any prisoners that
require any special services. So our wing at Cook-Tnle-, for
example, it hou3es prisoners of special needs; for instance, rental
health. You are not going to see something like here because,
again, it is very, very expensive.

The bills say they are acmg tc house female offenders;
but, I thin* when fhey r-vally -ake a look at that, they are going
to try to get away from that as quickly at they can. Because, what
we"ve found at Lemon TIEEX now being designated as the long-term
sentence Tfemale facility for the state), women have got a very
different set of needs than dc long-term male offenders, and we Ve
found it 13 very" expensive tc manage those needs. So I think you
will probably find them dumping this very quickly, if they even get
into it at all.

The facility -- one aspect | think you will find, too,
that"s very unique (as we found with Arizona that was operated by
CCA), anybody that gets -ut f line or 13 for any reason
unmanageable, well, guess what they dc? They go back to "the real
prison.” Okay? They ship them back. I think the figure is at 25
to 30 people right now that they" shipped bark for a variety of
reaeons.

So basically what we have here, probably in addition to
along the way. all the medical expenses are being picked up by the
state, all the transportation exper.sps ".to and from the Arizona
facility, for example) are being picked up by the state or the U.S.
Marshall Service.

And 1imagine, if you will <* at Lemon Creek, which \s
where my experience ha9 ceen. we run two to three medica*3 per day
from that facility, using cur Prisoner Transportation Officers, to
local medical service providers in the city imagine, 1if you
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will how "eany medica.are gotng to have tc be run for a thousand-
ced ficility. You ar? talking probably close to 100 a clay, maybe
50 a day, for x-rays, these kinds of things. |It"s staggering.

Basically *hat this willdo 1is just shift all these
costs All these thingshave to bedone People have got to be
booked, there is going "cbe maximum security prisoners. All these
costs are going to be shifted off of this new private facility,
right back onto the state So what is going to happen to our cost-
per-dv/ figure? It is going togo higher. It'a a losing
prcposition.

So what we end up witr. here is basically a facility with
10C0 beds in downtown Anchorage that doesn®"t do anything we need it
to do.

what wc would Ilike tc propose, I think, is several
smaller capital construction projects, site-managed, | guess, if
you will, the construction at existing facilities around the state
that put the beds where they r.%eri to be. Because, part of the
reason we have to transfer pecplo around all the time 1is for
release, and this kind cf thing. Your savings in doing that is
lower overhead; vyou only have tc build one kitchen Your kitchen
already exists at :.«mcr. Cre-k If you add another 30 or 40 bed3,
that 1is an expense you don"t need to deal with; and staff can
absorb those kinds ot increases very easily.

I guess all this is really secondary, though. I guess
the fiscal impact of th*»se proposed hills are secondary, to me, in
terms of the nek to public 3atety chat this facility poses. All
the concrete, razor wire, bar3. electric gate*, we"ve got
spotlights, searchers, electsic sensor systems, a*l these things,
are really secondary tc a good staff,

A good staff working inside your prisons k««ps things
irorr. getting cut of hand inside. It keeps escapes from happening.

What this bill dees 1is allow a private corporation to 3-3-- ]

Excorpe of resnrcay
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reai good ?cb of patrolling the shopping malls, but, as | an sure

than prisoners walking down a security hallway, convicted folcr.s.
I mean, It"s apples and oranges there.

As | understand it, these private security guards, as
Representative Mulder says, are going to meet the Police Standards

Council, they will have the same standards we do currently,

don ™ see how it is possible, frankly I don"t see it.

we"ve got a number of open positions right new we
couldn®"t fill 1if we wanted tc. We"ve get, i thirrkk 30 to 40
positions, something m that neighborhood. I know our facilities

are all grossly understaffed right now, and it is not because we
don"t want to fill the positions. People are just not there. We
start cut with a group cf 150 people when we decide to have an
academy, and we will be lucky if we can get 25 to actually qualify
to go through this thing; because, right now new COu are -- a
person wanting to be a CO has the same standards as a person
wanting to be a police officer. They have to undergo ar. extensive
background check, they ¥e act tc pass a mental health screen --
well, a whole battery®" of psychological testing. Then, they get to
do an interview. If they paGs the interview, we recommend them to
go to the academy. They get through the aix-weeks basic academy,
they ere sent to a facility where they have to go through a three
month Field Training Officer Progranm. TE they get through -hat,
they have to go on and complete a one-year probationary period.
We got to this system, for a reason. What we are ta-kmg
about m this bill ib going back to something where we are
basically hiring people off the street. Although the bill say3
that the standards will be the same, wo canr.ot find people that
meet those standards r.cw and 2 don"t know where wc arc going to
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find another 2cC PeOple :: staff a icoo bod facility. 1 3uri don"t

seo it

Essentially, | juess behind all these, toe, 15 the State
assure all the liability for this place. I"ve got a good friend
who 1is in insurance, he"? an 1insurance adjuster here m town. He

did a scan on the data base around the country and found that none
of these places are currently underwritten by a maior insurance

operation. They are all self-insured, using their own assets; or,
which 13 generally the case, the government agency they work for
assures the [liability for them. That 1is something we need to
consider here. Because, when you pay less you do get less.

Turnover 1is gomg to be high.
I guess we have to ask: Are thece private security

guards going to jump in and break up fights inside the facilities?
And if they dcn"t. 1is the state going to be sued because they
don"t =

Are they going to be willing to terninate escapes?
Really think about what that means. Arc these people going to
shoot somebody that 1is trying to get over the fence? | mean, are
they really willing to do that for eight buck3 ar. hour. ter. bucks
an hour, fifteen bucks ar. hour with no benefits ™ | don"t know. |
mean, what kind of people are you going to attract to do this 30b?

I guess ir. closing, you"ve got alot of staff members to

work for you on this committee. Please ask them to do some
research. Ckay? Don"t just -- Wackenhut ar.dCCA will paint a
very, very good picture of these facilities. They will do a good

celling job on vyou, ar.d 1| knew they"ve got a »ot of good
information cut there. They do have a lot to offer. But what

would ask you to do is tc do some research through the pericdi .al
indexes, check out the newspapers of towns where these facilities
exist right now and see wnat thecepeople have to say. * think you
will find what 1"ve read so far -- ar.d T"ve read just a little bit

fixcerp: 0t Teeziror.y

Laai *: it lvp Trlttconfeence ot 1/31/96 And 2/2/96
Ra NB428 ar.d IW429
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ee jis that the c:tir-r.£ *. *.-.-sc places arc very, very concerned.
They are concerned about staffing, theyre concerned about escapee.
These aren®"t ;ust concern.: about what if, what might happen Then«
things have happened there They have had a let of violence in
these places because they are .r.dorst iffed. experience is lacking

I guess this 1is all 1 can jsk

Thanks very much for your time. Co you have any

quest tons 7
CHAIRMAN FIP.TER Marc, thank you very much
Represent at ivc 3ur.de e
REP 3 JINEE Thank you.

Just correct my assumption if it is wrong. I understand
your concerns about not booking ar.i pre-trial and about women and
this raising the costs. Tid I understand, then, that if you as a
s5rar»» employee worked at a utate facility that didn ™ do those
things, that then that cc3t would core down?%

ANTRIM: Absolutely, absolutely. You bet. you bet.
Because, what you *e icoking ~t is. a 5107-figure 1is an average of
what it costs all cur facilities. Obviously, it is mere expensive

out in Bathei tc operate.
At Lemcr. Creek for exampio, we jJust did a recent study

iu part of a new program we started cut there. We tcur.d it was i>

a day to hcuse at Lemon Creek, and that ic totally melusivo ot a.l
these various things, medical cento ouir.g probably the .argcst
ccnpnr.-r.r. ar.d rransportaticn You know, these expenses are
static This Sb9 a day that we"re paying m Ancona. that doesn"t

cover it. Okay” It does not envwr Iit.
CHAIRMAN PCRTER: f! that all. Reprenentativo Bur.de?

RE?. E"JI.TE: You al.ic rrer.tloncd. eight, ten. fifteen
dollars ar. hour ar.d that ycu have a gap. what would you have tc

offer as a wage to fill that gap?
ANTRIM: 1 would have to offer e | don"t want to

Exc*erpr of reaiirony

Ic7isij14r « . # c¢ ot 1/31/ft and » 3/tt
He Khi.'t end HVtIf



Houco Committee on the Judiciary
Hearing on HB 420 and HB 429

January 31, 1996

Statement of Lawrence J. Helaon.

Mr. Chairman, thank you for the opportunity to participate 1in
today"s hearing. I am the General Manager of Purcell Services, a
subsidiary of NANA Development Corporation. As you know, NANA la
the native corporation headquartered in Kotzebue whoso shareholders
are the Inupaiq people of northwest Alaska.

Purcell Servicoa supports the concepts embodied in HB 428 and
HB 429. The fact that approximately 200 Alaska prisoners are
currently incarcerated in Arizona clearly demonstrates the need for
additional correctional Tfacilities within Alaska. Housing our
prisoners outside Alaska imposes significant financial burdens upon
several agencies of State government, as well as creating obvious
hardship for prisoners, and more particularly, the families of
prisoners.

At the sane time, testimony taken in the recent interin by the
House Pinsnce Subcommittee on Corrections demonstrated that the
cost of housing Alaska prisoners at the privately operated facility
in Arizona is nearly 50% less per inmate per day than the coet of
custody in the institutions operated by the Department of
Corrections here at hone. It certainly appears that a new

institution, Jlocated in Southcentral Alaska, oullt and operated by

Supplemental Materials



competent private entities, pretento a real proopect for keeping
our prloonors m the State, and at less coGt than we arc now
incurring.

Tho conGtruction and operation of additional correctional
facilities in Alaska would be beneficial to Alaska businesa and tho
Alaska worker. NAHA has several operating business unit* that
could readily bo integrated into the corrections field. Purcell
Sorviceo 1ig a Jleading provider of security services to Alaska
business. Purcell is for example, the security contractor for both
ARCO and BritiGh Petroleum at Frudhoe Bay. Purcell ranks 1include
a large number of people who formerly held command and management
positions in Alaska law enforcement and corrections agencies. The
establishment of a top quality work force from such a base of
knowledge and experienco would be, 1in our view, a very manageable
task.

Another NAHA entity that <could provide services in a
corrections setting is NANA/Marriott, our jJoint venture with the
Marriott Corporation. NANA/Marriott is a premier services
management contractor, with a diverse clientele that includes urban
and remote site service to the oil industry, the Alaska Railroad,
and many other facilities. NANA Marriott provides housekeeping,
maintenance and food services, we believe the purchasing power
that Marriott Corporation brings to the marketplace would
help contain costs of operation.

Whether or not NANA 1is involved in the private corrections

field, we believe this is a concept clearly worth exploring. 1



should add that we well Know AiasKa Natives arc represented in
disproportionate numbers in the State®s 1inmate population. NANA
will support any legitimate effort to Keep our prisoners not only
in AlaoKa, but as close to traditional home areac as is possible.
This might well necessitate the establishment of additional
innovative corrections programs 1in rural AlaoKa.

I thanK the committee for this opportunity to voice support

for HB 428 and HB 429.
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Representative Eldon Mulder
Alaska State Legislature
State Capitol

Juneau. Alaska 99801

Dear Eldon:

As you know, the State of Alaska has a significant shortage ofjail space.
The Department of Corrections is facing sizable fines for overcrowding and
several hundred prisoners have been sent to Outside facilities to help
alleviate the problem.

Privatization of corrections facilities is a possible solution to prison
overcrowding that should not be ruled out. We support your efforts through
House Bills 428 and 429 to put this issue on the tabic and enable the State to
consider it as an alternate /e.

The Municipality of Anchorage is willing to work in partnership with the
State to facilitate construction of a new prison. We may be able to assist as
a conduit for financing of the project or help locate a suitable site. We are
also willing to help encourage community support of the project.

Thank you for addressing this issue and | look forward to working in
partnership with the State to solve the problem.

Sincerely,

Mayor



Headquarters:
217 2nd Street, Suite 201

Juneau, Aluk%9980!
(907) 586 2323 FAX 463-3313
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OF COMMERCE

March 5,1996

Representative Eldon Mulder
Alaska State Legislature
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Representative Mulder

The Alaska State Chamber o f Commerce supports HD 428, because it represents a reasonable

and logical action by state government that will save money for the state, and at the same time,
enhance husiness opportunities in the private sector.

The top priority of the State Chamber is to help the stale find ways to close the fiscal gap. A
second 0f ASCCs top three priorities is to heIF the stale find ways to privatize those government
services that could be affordably and efficiently provided by the private sector. HD 428 provides
away in which both of these concerns can he addressed.

|t has been demonstrated throu%h the experience of housing aportion of Alaska’s prisoners in
Arizona's private system, that the private sector can provide for the confinement and care of
prisoners as satisfactorily and at a lesser cost than that experienced within the Alaska State
system. The missing clement within a government operation is competition. The private sector
must do things more efficiently and ot less cost in order to be the successful bidder from among
their competitors. And if they do not provide the service in a manner consistent with the state’s
specifications, they know there are other service providers ready and willing to take their place.

The practice o f government contracting with the private sector for correctional system services Is
not a new concept in which Alaska would be breaking ground. It is being done successfully in
many othcr states. This bill provides that the contractor must provide custody, care, and
discipline to the standards eiablishcd by die State and by the courtr. The service will be as good
as any the rtate could provide; but at a lesser cost

In addition to the initial cost savings the state will realize, there is the added benefit ofthe
corporate taxes a private service provider will pay to the stale. Also, where some ofthe ancillary
and support services the state system would utilize also come from within stale government, a

private service ﬁrovid_er would likely be utilizing otheT privitc sector businesses, which will all
contribute to a healthier state economy.
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If the state also seeks contractors who would provide their own prison facilities that meet tire
State's specifications, the savings realized by the state in not having to furnish the land,
construction, and maintenance for another state-owned facility would be significant. And, again,
the government would collect taxes on the property of the facility owner,

|
The State Chamber can see no down side to this legislation. It makes good business sense, which
must be a consideration if we are to work our way through the these times of shrinking revenues.

The Alaska Stale Chamber of Commerco urges the passage of HB 428.

Sincerely,

t.& A S L

Pamela La Bolle
President



00 0 Street, Suite 407, Anchorage, AK 99503 (907) 561-2068 = fox (907) 562-5258

February 22, 1096

Representative Eldon Mulder
Alaska State Legislature
House of Representatives
Room 411

State Capitol

Juneau, Alaska 99001

Dear Representative Mulder:

We would like to formally express our support of 11B 428, Prison Privatization.

Ilistory has proven that privately run facilities can be operated significantly more efficiently
than public-run facilities, typically with operational cost savings of up to 35%. This has
been done through the use of both larger and more centrally located facilities coupled with
the basic efficiencies found in privately run organizations when compared to
bureaucratically controlled operations.

Best wishes in your pr® on this bill.

Sincerely,

Kurt E. Martens
Vice President, Finance and Controller

cc: Uwe Gross, Chief Executive Officer
Charh « Pemberton, Vice President / Acting President
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Anchorage Chamber of Commerce
441 West 5tli Avenue  Suite 300
Anchorage, Alaska 99501
272-2401  272-4117 fax

To: Alaska State Legislators & Governor Knowles
From: The Anchorage Chamber ofCommerce
The foIIowm% resolution was ﬁassed by the Anchorage Chamberof
Commerce. Please consider this resolution ir the pa. sage of privatization of
}?rlson legislation this session.
hank You
Anchorage Chamber ot Commerce
Privatization of Prisons
Resolution 95/96-11

Whereas the State of Alaska is in need of additional prison beds; and

Whereas the State of Alaska is facing a serious budget crisis and must explore all
avenues to increase the efficiencies of government;

Now' Therefore Be It Resolved that the Anchorage Chambei of Commerce
supports the passage of Ieglslanon, authonzmg the State of Alaska to enter into
an agreement witha private contractor to build and operate a prison facility in
the Third Judicial District of Alaska; and

Be It Further Resolved that if HB 425 becomes law, the Anchorage Chamber ot
Commerce msists that, before entering into a contract with a private prison
operator, the State ot Alaska receives assurances that said contract will provide
tor the construction and operation of a facility at less cost than acomParable_
public facility and that said facility will be operated by persoiuiel that are trained
at a level at least equal to that of public pnson personnel, and managed in
accordance with standards at least equal to those of public prison facilities.

Approved: March 13, 1996
Sue Linford Chau man 19°? °6 Carol Hevman President
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Construction And Management OFf Correction Facilities
For
The State Of Alaska.

HD 428/HD 429
Anchorage AK, January 31,1996

My name is John Chnsiensen and | am Chairman of Chugach Alaska Corporation, one of the
thirteen Alaska Native Regional Corporations. At the table with me today is Roger Endell. a
past Commissioner of Corrections for the State and now Education Services Manager at the
Palmer Job Corps Center, which is managed by Chugach Development Corporation (CDC).
*hugach Alaska’s mam operating subsidiary.

Wc axe here today to speak in support of HB423 and HB429.

The Federal Government made the determination some yean ago lhax m many areas, the pnvatc
sector could provide the same quality of service as government a?enmes_, but at lower cnsi;.  For
example. Chugach has been awarded a number fedéral contracts fo provide Base Operations
Support services at military establishments including King Salmon AFB, Adak NAS. and Wake
Island Army Base. Recently wc have been awarded (he Contract to provide Base Operations
Support services at one of the Navy's largest facilities on the West Coast, Whidbey Island NAS.

It is not just the military who look to the Prlvate sector for this tyﬂe of service. Wc have
contracts with the Department of Labor (for the management of the Alaska Job Corps Center),
the Patent Office, the Department of Energy, and the Department of Transportation, The
concept of movm% from government operated services to private sector operations is accepted |
and proven. In the field of corrections, it nas been reported that the five new prisons being built
by the Federal Bureau of Pnson will be managed by the pnvatc companies.

Chugach Alaska sees HB428 and HB429 as the first of many steps to he taken by the State of
Alagka as we fotlow the lead of the Federal Government in reducing the cost of Government.
During a time when the Administration is considering imposing new taxes on the people of
Alaska, it is important that the State be seen to be explorm_g all 0Ioossml_e ways of reducing cost,
It is notjust a new corre_ctmnsfa(:lllt)( that should be considered for privatization. The
Administration and Le%|slature should examine the entire bureaucracy, to find areas or even

whole departments that could be operated more efficiently by the private sector.

The Qflll question Out has to be asked is “ Can the Prlvate sector provide the required standard of
service ata lowt" cost?" To make this detenmnitton. all costs have to e considered, including
capital and other costs that are often hidden.  When all the information is available, we believe
the citizens of Alaska will see, that in many cases, the private sector can provide equal or better
services at lower cost.

As you_are well aware, it is not only cost that is important, but skills and dedication. ~ Chugach
recognized this, and has been working very closely with Correction Corporation of America
CCA) to develop a first class team t0 design, finance, construct and operate new corrections
acilities.  The two companies make a very strong team. . CCA has extensive experience and
skills in the corrections industry, while Chugach has considerable experience in managing
complex facilities and providing education Services.

Chugach Alaska Corporation

1629 Jammy 30.1996



It is obvious that some State employees are not too happy with the concept of the pnvatc sector
encroaching on their turf. | have read statements from state employees accusing the pnvate
sector of being anti-muon. of sending profits out of state, of employing people who arc unskilled
and who lack the devotion to duty of the state employee.

It is necessary for me to set the record straight as far as Chugach is concerned, and to correct
these deliberate misstatements.

First of all 1 would point out that Chugach is definitely uot ami-umon  Chugach has an
excellent working relationship with the Laborers Union, with the Teamsters and with the
Operating Engineers.  .Ail three unions have members working for Chugach subsidiaries, and
they recognize, as do we. that to survive in this world, wc all have to be competitive.

Secondly, it has been claimed tint a private pnson operator will ukc Alaska’s money Outside.
All profits earned by Chugach go ro a Corporation wholly owned by Alaskan Natives. Many
Chugach employees are Chugach shareholders.  Others have spent their whole lives in Alaska.
The award of a contract to Chugach will result in more Alaskans being employed.

As for dedication of service, it is hypocritical to suggest thiu>eople in the private sector do not
have the same dedication as those in government seivice. . UK performance of Chugach
employees working on federal contraCts demonstra cs the inaccuracies of those statements.

The final charge levied against the private sector by some state employees is that pnvatc
companies do not have the necessary skills. 1challenge them to fault the qualifications of the
Chugach/CCA team.

As Roger Endell can tell Wu. the Job Corps Center in Palmer, was rareo in the to%_flve out of
111 Cénters in the US.  We are specialists in providing basic education and teac |n_? work
skills. ~ Wc provide drug and substance abuse counseling, and we teach social and life skills to
those who missed out on"the normal educational opportunities.  Wc also operate the medical
and dental facilities at the center.

Chugach has received commendations from the Navy and the Air Force for tic quality of its
worK at bases around the world.  This work consists of maintaining isolated basesin’
inhospitable environments.  We will operate and maintain correction facilities in a similar
professional manner.

| will let our partners from CCA speak for themselves. However | do know »htl many CCA
en&plotyees came into the private corrections industry after long careers in the public corrections
industry.

In conclusion we believe all Alaskans will bengfit if private companies are allowed to compete
against State Agencies. Thc competitive market process will determine whether the private or
public sector isest qualified to design build and operate a new correction facility for Alaska.

| urge you to support these bills.

Thank you.

Chugach Alaska Corporation

16:29 January 30.1996
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One side cites potential cost savings;
but others see too many uncertainties

By RALPH THOMAS

Daily News reportor

JUNEAU — One of \merl-
cn's fastest growing and most
controversial Industries — pri-
vate. for-profit prisons — Is
trying to break Its way Into
Alaska.

Rep. Eldon Mulder Is pushing
legislation that would allow the
slate to hire private businesses
to build and operate a huge new
prison In or near Anchorage.
And companies from Barrow to
Florida, anticipating an eventu-
al bidding war, are already
bucking for best position to win
what might be the first contract
to build a private prison In
Alaska.

"Somewhere along the way
we decided only government
ran manage Jails and prisons,”
said Jeff Spoon, vice president

f Floridg-
\L\S K\ dsSe
nninduy u Wnckenhut

TERTR A

that's balo—
ney.”
Mulder

and others contend that private
companies run cheaper and bet-
ter prisons and that competition
from private prisons drives
down the cost of government-
run lockups.

"My point In bringing this
bill forward Is singular,” said
Mulder, an Anchorage Republi-
can. "We have to try and rein In
the costs of our ... prison sys-
tem.

Out many critics say there Is
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PRoSo NS: State lawmaker urges private involvement; critics see too many uncertainties
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only sketchy evidence that prlvnle prisons
ei.fwhere save money, Some argue that
private operaters boost profits by skimp-

ing — lets training for guards and frwer
medical services for prisoners, for Its-
stance. And others speculate that prl-

vate-prison companies will push for
tougher crime laws In order to drive up
demand for prison space

"Making money Is fine, but It shouldn't
be the main motive behind our correction-
al systems.l said Jennl Gainsborough, a
spokeswoman In Washington, D.C., for an
American Civil Liberties Union project
alined at Improving prison conditions
nationwide. "The people who mn prisons
tor profit are Interesting In keeping as
many people os possible behind bars (or
as long as possible."”

Juneau resident Charles Campbell, who
ran Alaska's prison system from 1979 82,
said he has similar concents.

"We’e killing ourselves with this busi-
ness of putting people In prison,” Camp-
bell said. "That's wlterc we ought to be
concentrating our efforts, finding ways to
cut down on the number of people we put
in prison ™

TREND OF PRIVATE LOCKUPS

During the past two decades, tougher
crime and sentencing laws have sent
prison populations and costs soaring na-
tionwide. Alaska Is no ex.-eptlon.

During thr past five years, the state's
prisons began to overflow as the Inmate
count grew by more than '0 a year.
About 3.800 Inmates are now ..i the state's
correctional system. During the past 10
years, state spending on prisons has
grown from 1B4 million to 1)34 million.
Still, because of overcrowding, the slate Is
paying more than 13,000 a day In fines for
violating a court order In a lawsuit
brought by Inmates.

Reluctant to build expensive new tails
and prisons, other stales and the federal
government have turned to private com-
panies.

Ten years ago. fewer than 3,000 people
nationwide were housed In private Jails
and prisons, according to Charlie Thomas,
o University of Florida criminology pro-
fessor. Uy the end of lasi year, he said,
about 57.000 Inmates were held In nearly
t1 privnle Inr-kllpl nationwide. In all,

more than half of the slates have private
prisons or send prisoners to private facili-
ties In other states. Texas alone has about
30 nrivate run Jails and prisons.

Alaska, too. has turned some Inmates
over to private companies. Right now,
more than 400 Inmates from Alaska are
serving time In private halfway houses
around the slate, and another 350 ore at a
private-run prison In Arliona.

But Mulder and others say It’s time for
Alnskn to consider gelling a private pris-
on ot Its own.

The Department of Corrections says It
will need an additional D82 prison beds by
the yenr 2002. And that estimate doesn't
take Into account pending crime legisla-
tion, such as a measure the state Senate
approved this week calling for stiff sen-
tences for third-time felons. Knowles ad-
ministration officials predict the go-catted
"three-strikes™ hill would eventually
have the effect of putting another 450
people behind bars.

Mulder's bill would give the Correc-
tions Department authority to hire pri-
vate companies to build and operate a
new prison In the Southcentral area.
Under Mulder's plan, the new prison
could house up to 1,000 Inmates and cost
up to 1100 million. The state would buy
the pr* on through a 20-year lease pur-
ch™ greernent, but the facility would
co .ue to be managed privately.

«kare not telling the department thry
have to do anything.” Mulder said. "It Is
not a mandate."

PROS AND CONS

Mulder™ legislation easily passed the
Republican-led House Finance Committee
Inst week. GOP leaders In the House and
Scnnte have listed "prlvatlratlon™ as a
tool for cutting government spending. Yet
It's unclear how much support exists for
Mulder's private-prison plan.

The Knowles administration has not
come out age' st Mulder’s bill, but It
hasn't embraced It either. Instead, the
administration Is crafting Its own prison
proposal, which Gov. Tony Knowles Is
expected to unveil this week,

According to a draft version, the ad-
ministration plans to reduce the flow of
people Into prisons, for Instance by put-
ting more low-rlsk offenders Inlo commu-
nity work programs. Likewise, the plan
rails for Increasing the nnmher Of people

leaving Jails and prisons, largely by ad-
ding less-expensive halfway-house beds.

On top of all this, the administration
plan calls for adding more than 400 new
prison beds during the next two years.
That would he done by expanding exist-
ing prisons In thr Mat-Su area and Bethel,
and converting a brig *t Fort Richardson
Into a slate lockup.

The administration plan also lists sev-
eral “future projects,” Including a new
400 bed facility to relieve crowding In
Anchorage and expanded regional prisons
In Fairbanks, Juneau and Kenal.

Corrections Commissioner Margaret
Pugh said Mulder's plan for a large,
centralized prison will not do much to
solve crowding problems In far-flung
places like Bethel or Juneau. The adminis-
tration favors having criminals serve
their time close to home, where family
and community contacts Improve the
chance for rehabilitation.

But with the state battling a perennial
budget shortfall, Mulder says such argu-
ments are frivolous.

"Cost has to be the driving consider-
ation,” he said.

Pugh said she has not seen enough
evidence to convince her that Alaska
would save money with Mulder’ propos-
al. She said she has read conflicting
studies on the cost benefits of private
prisons In other stales.

But Charles Logan, a University of
Connecticut sociology profes.or and au-
thor of "Private Prisons — Cons and
Pros,"” said nearly all of the comparisons
he has seen favored private-run Jails and
prisons over government-run facilities.

'Ten percent savingi Is a reasonable
expectation and higher than that Is possi-
ble,” Logan said.

A few stales. Including Texas, have
laws requiring private-prison companies
to run their facilities for 10 percent less
than the government can. But an effort by
House Democrats to tack a 5 percent
savings requirement onto Mulder's bill
was shot down this week by the Finance
Committee.

POWERFUL INTERESTS

Logan said cost Isn't the only reason for
turning to private pi.sons. He said many
private Jails and prisons especially those
run by the large private-prison compa-
nies. are cleaner sril safer than their

government-run counterparts.

The two largest private-prison opera-
tors In the nation — Corrections Corp. of
America and Wackenhut — are ariong a
cluster of companies pushing Mulder's bill
and angling for a shot at the contract.

Doth have hired well-known lobbyists,
and both have teamed up with some ol
the mare politically Influential companies
in Alaska.

Wackenhut has formed a tentative Joint
venture with Veco Corp., the stale's larg-
est oilfield service company, and Allvest
Inc., which already has about three-
fourths of the state's halfway house busi-
ness. Veco and Allvest — and their em-

ployees — pour tens of thousands ot
dollars Into political campaigns every
election.

Corrections Corp., which runs the Ari-
zona prison where Alaska has been ship-
ping Inmates, hos teamed up with Chu-
gach Alaska Corp. And several other
Alaska companies, Including Arctic Slope
Regional Corp., have shown Interest In
getting Into the private prison business.

Logon said private companies have
ways to run cheaper prisons. For . stance,
he said, they don | have to follow cumber-
some government procurement rules.

TRough Logon contends public and pri-
vate prison wages are 'generally compa-
rable,” he said private prisons find lhelr
biggest savings on personnel costs. By
using non union workers, companies have
more flexibility to hire and tire and can
make belter use of part-time employees to
help keep overtime costs down. And In
lieu of pension plans, he said, companies
offer profit sharing or stock options.

So far. the strongest opposition lo
Mulder's bill has come from public and
private labor unions. They have bombard-
ed lawmakers with accounts ot problems
at private-run prisons elsewhere.

“l have never seen an Issue that has
brought together so many employee
groups,” Chuck O'Connell, business nan-
ager for the Alaska State Employees
Association, told Mulder during a hearing
last week. “1 know of no employee group
In the state that favors this bill."

Numerous prison fiiordi have also at-
tacked the bill.

“It sounds like a back-door way of
getting rid of state employees,” said Carl
Thorrpton. a guard In Ketchikan.

Said Mulder: "Mo monopoiy likes lo see
competition.”
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ith thr inimtneni ;rira?eof
the Private Adult Cuirvc-
lions Facility Census ninth

edition, the sicncr.il direction of
privatization is becoming increasingly
cleat Full speed ahead.

In an exclusive interview with
CoirecttnmAlcrt. long-time cersusau-
thor and privatisation expert Dr.
Charlie Thomas says. 'Us ilear that
thisisairendthansnoiabouttostop”

Spurred by studies that continue to
prove private flrmi can build pnson*
faster and opemte them cheaper than
public agencies, a>well as other ben-
eftts of pnvate facihiy construction,
operation, and management, legisla-
tors across the nation ate scrambling
for seats at the privatization tabic.

When isiced to comment on the
prognosis for pnvatc sector prison
management, Thomas points to two
critical factors-

e Legislative cmphaiis. In 1993.

conccuuns spending became the
fastest growing component of
state budget appropuauons. in-
creasing 13 3 percent, on average,
from 1094. Add to that the 28
states that now have ‘enabling leg-
.sianon" that permits their respec-
tive departments of corre.-'m to
arrange for some degree of private
pnson management, and ihc en-
vironment is npc for continued
growth.
More prisoners a mure prisons
Thomas emphatically declares
that the number ol prisoners :n
private prisons will break the
100 000 barrier sometime m 1007
.md exceed 200.000 bv year end
2000 The accompanying graph
illustrates Thomas projection*

RESEARCH AGENCY
rmprging tc tmn

Although he cautions that there may
be a gradual rcductiun in the annual
percentage increases, which :n the
past have exceeded 80 percent. Tho-
mas cues the explosive gruwth history
as wrll as virtually-cerrain future
pnson population expansion to prove
that private prison management is
here to stay

Exploding growth

The incredible development of pri-
vate acctoi pnsun management is
tooicd in relatively modest begmmngs.
As recently as the early 1980s. there
were no suie jurisdictions in the US
tlut had the clear legal authority to

ND 30" 463 3351,
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L .
hin correctional tool

contract for the lull <cnle private
management of either local or state
level correctional facilities The only
entities having prisoner custody ic-
sponstbUlties which they believed per-
aimed them to contract wuh the pr..
vate sector were three federal
agencies—the Buicau of Prisons. the
Immigration ar.d Natundiianon Ser-
vice. and the US Marshals Service." ex-
plains Thomas

‘At icast largely because of that.* he
adds, 'we saw no contracts awarded
at the local level until 1984. when
Hamilton County, Tenn.. awarded a
contract to f.orrrcr.ons Corporation

Protected private prison population growth

Note Assume graomi yea' by year reduct/on tn the annual peroa-itage increase™
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of America (CCA).” The fint state
level award was not until 19»5, when
Ky awarded a contract fur the man-
agement of rmmimum-secunty state
prison to United States Corrections
Corporation (USCC). Tr.e first federal
award ol .my consequence wa. not
until 1984. when the INS awarded a
contract to CCA for the operation of
what is now known es the Houston
Processing Lcnter in Houston, Texas.

From these erstwhile beginnings, bv
vrar end 1995. Thomas' prelimiru.'v
estimates show that there were 17
firms wntch had received 102 contract
awards (00 tn the US, six m Australia
and six in rhe L'K) with private facili-
ties in operation or under consttuc-
nun in 19 states ‘'That's an increase
of over £8 percent from year end
1994. observe* Thomas

The aggregate rated capacity of fa*
cihties in operation or under con-
struction increased 29 percent ftom
yeat end 1994 (*9.154) to year end
1995(63 306) According to Thomas,
the average annual rate of gtowth in
contract capacity for the last five years
has been 34 percent.

Why the appeal of
privatisation?

Motivated largely by fiscal pressure,
states are turning to prmte compa-
nies to help them steer a safe and se-
cure pnson system while maintaining
a tight grip on the financial reins.

?rjvatie»non is increasingly ittrac-
rive ro tough-pn-crtme politicians
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who want to lock up more criminals
but must do so in an environment that
stresses fiscal responsibility and ac-
countability As politicians slice
smaller pieces ot the budget pie anu
serve the money to corrections, they
arc simultaneously pressing correc-
tions administrators to ensure higher
levels of qualltv. secunty, and manage-
ment expetuse.

Although “ilte core reasons for the
growth in the appeal of privatization
varv by jurisdiction." says Thomas,
‘on any ltst of the influences shap-
ing the appeal one would find the
Speed with wmrh thr private sector
has been able to move from contract
execution to facility opening A time
lag of 12-13 months to open a facil-
ity is typical, compared to a time lag
for public agencies that continues to
be 36-48 months.*

For jurisdictions facing restrictive
consent decrees or court orders. Tho-
mas notes, the swiftness with which
the private sector can complete projects
has a consequential, tangible value

Another reason is that jurisdictions
both in and outside of the US are find-
ing that the funding pool for correc-
tional purposes continues to evapo-
rate. This, says Thomas, "raises the
two most powetful mlluences shap-
ing the appeal of pnvanration: One.
that capital outlay requirements foi
privatized facilities are regularly
15 percent to 25 percent Wow com-
parable public agency requirements’,
and two. that everyday operating

Corrections
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costs lor private companies ire <yp».
cally m the range of 10 percent tc 15
percent lower than comparable pub-
lic agencies."”

As for ensuring a higher level of man-
agement expertise. Thomas mentions
;hat pnvatc corrections management
firms can enhance the ptnfessionalism
of a smaller jurisdiction's correctional
facility by providing highly trained,
experienced personnel,

Thomasrun ascnes of projects mi-
nuted during 199) In counties across
the US. particularly in M I| Ind.. Ma.,
Texas, and NM. as examples in which
private corrections management firms
helped smaller counties employ the
iwki current and eflective practices
in correctional management and op-
erations

"Having the private companies
come tn brings a In«hcr level of pro-
fessional expertise to county-run fa-
Cilitirs." explains Thocus "Therefore,
the smaller counties are able to have
jails that are on par, operationally wuh
those in larger systems Instead of
being independent anti isolated, they
get the benefit of luving the substan-
tial operational and management ex-
perience of private companies"

A final, though no less important,
influence IS that in many systems,
contracting with the private sec.or
creates a buffer in (he area of legal
liability exposure. In the age of in-
mate Uwjutts. this benefit i* particu-
larly attractive to corrections
administrators. Note* Thomas. "The
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independent cor.ttsctnr that you ie-
lain ic obliged ov contract condition
or law- or both to indemnify and hold
harmless the contracting governmen-
tal entity against anv and all sources
of legal liability exposure, including
civil rights exposure associated
with ihe operation of the pmatutd
facility'

What's next for the
industry?

I'1IC rapid growth in come of the
larger privaie cotrcctions manage-
ment lirms puts them in the posmun
of operating corporate correctional
svsrctns that are now substantially
iarger than an overwhelming major-
ity of the prison system* operated by
individual systems in ihc US.

Companies like C G\—the largest of
;he lirms—aiul the Wackenhut Cor
ructions Corporation tTCASs piunary
competitor) rival the larger state sys-
tems in terms of overall prisoner

Painful execution declared
unconstitutional

Fteno * Gomec. (No. V*.16775.
February 21. 1996). Califs method
of executing inmates by lethal gas
consitrutcs cruel and unusual pun-
ishment in violation of the Eighth
Amendment, according to a recent
decision by the Ninth Circuit.

DavnJ Fierro. Alejandro Gilbert
ituti. and Robert Alton Harris. Calif,
inmate* ventenctd to ceath. filed suit
in 1992 under 42 U 9 C Section 1983
against the director ol the Calif De-
partment of Corrections end the war-
den uf San Quentin Pnson. alleging
:i-ji the st.ue statute proscribing Icihal
g:s is the method of execution vi«.
ated the Eighth and Fourteenth
Amendments

The Ninth Circuit agteed and
affirmed the lower couii* injutienon
agair.st Ictnal gas executions ihe
couit luund that extensive expert
irsfimony as well as prison medical
records documenting inmates' deaths
uy leihal gas showed that such in-
nutfs tutfenrd extreme p.xm, some-
times fur several minute* More their
ucathi

population At the endot 1995. CC A
had -2 secure aduh facthnes under
contract with a contract rapacity of
30 610 pr.»onc:> Significantly. inrse
a2 fact'.ines are at the countv. state,
arm federal levels, with a inmate mix
that includes male and female prison-
ers at all classification levels

*If we compare the sue of CCA (in-
cluding the capacity of faoiinc* now
under constt uctton) with the prisoner
populations of individual US states,
at 50.010. CC.'Yv in the ton ten in
terms of population.” reflects Thomas

The 1990s may in cctrosueet be
viewed as the decade during which
[invite collections management firms
broke out of the beachhead first cs-
eMiisr.cd m the 1980s 'When the
policy makers want to engage incom.
p.irtvor. shoppmgfor conn iiop.al pur-
poses * deflates Titomas. ‘they now
ilave an ir.cnravir.gly long hst of alter-
native providers They arc increas-
ingly making ,i policy choice to select

Reiiitution from ouisidr
funds constitutional

Mcihfri v 1/d/orti. (No 93-1516.
February 21. 1996). Corrections ol-
ftcuix may withhold court-ordered
restitution deductions from funds
inmates receive from outside sources
without providing individualized
pre-depnvation hearings, according
:0 a reeer.t Eighth Circuit opinion

The lowa Department of Correction*
began automatically deducting 20p«r-
cent ofall money received bv inmates,
including money received from out-
side sources toward inmates' ie»utu-
non obligations No hearings are pro*
etried puor to the deductions

Ronald Mahers, an lowa mmatc.
brought sun agatrtst the corrections
department, alleging that deductions
bom outside sourcedonations without
.ndividualixtd heating? violated due
pruccssbecaueeinmiicvhadnooppor-
tunuv in show that the money was fcr
an imporiam purmase ilut should ten-
der it exempt from deductions

The Eighth Circuit rejected the
claim, holding thai (1) inmates prt-
vair interests in the moncv they re-
verve from ouis'dc sources is subject

private provtdci* from that list

A* more and mote legislatures turn
to private provider*, and "“a* the selec-
tion of private providers yields one or
inure of the benefits mentioned above,
governments ha.e greater confidence
in the ability of the private sector to
deliver competitive scrvue* on a ecs;
esfeenve basis.' notes Thomas

He adds that because '.hi, momen-
tum mav well spur continued growth
through «he d«eade anri beyond
there :» cveiy reason to believe tlut
trns growth is going to peiSist for the
foreseeable future *

;Eil "CIC Atrrnity <n 1996 :hc<\- "tnad It>(n
;ivr CvRIiitti a~anlt ta-irjtf.titil fa ' SCC.
two »Rf—em to vsiiriifnhiir. one to CCA—
nnii n*acourt* fr.rl a*u-d*—jnr tj CCA.
L<WILV mlic/ mRfCCR Itiam ui ediiHiit->
ihiif thi mfiudIV .I/ji/i*ore ti.fllitir* in

V' unit™ tviilirurriv'! 1 Fell (1
1996 ‘uli tr wiwte* A5 Q30and W+ 000
bidlt Fat olarv infjmAlOt, (otctt P
ChuU'tt* (licms>ai »iN-J92-JC23.f
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tn limits. (2) the nsk tlut restitution
will Ire mistakenly deducted from an
inmate* funds is minimal, largely be-
cause inmates receive procedural pro-
tections at the nrr.e rcsnturcn plans
arc *et up; and (3) the restitution svj-
tern serves the important state inter-
ests of compensating victims and
teaching inmates responsibility

RFRA claim for
kosher diet fails

Print v Cou;Mm, (No 95-2453,
February 20. 1996). The transfer ot
an inmate to a corrections facility
which did not provtde him with daily
hot kosher meals did not substan-
tially burden the exercise of his reli-
gion as a Jew in violation of RFRA.
the xccr.d Ciuutl leccntly held

Brian Funs, an inmate in the NY
State Department of Correction*. was
transferred from thr Green Haven
Correctional Facility to the Clinton
Correctional Facility in northern NY
Suie Clinton did not serve fY.ns nor
kosher m«U every day prepared tn a
musher kitchen He Mcu sun against
corrections officials, claiming that his

«* bacoft &
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