ALASKA LEGISLATURE COMMITTEE FIL E

8 942 SENATE LABOR & COMMERCE



Fe
Page 2

Regresentative Mulder
ruary 23, 1995

Design Professional Construction Sito Liability Limit - Design
lo,ro_fesslonals (i.e. architcc's, engineers and land surveyors) have
imited involvement at tho constriiction site with their main function
boing periodic observation for conformance to desu%_n requirements,
While the role of design professionals is clearly detined ‘in contract
Ian?uago, there have Deen a number of instances in which design
professionals have been drawn into lawsuits based simply on their

presence at the site.

Tho proposed statute still allows the injured emplogee o f ' contractor
to bring suit against the design professional based on neg.igent plans
and specifications. However, the statute prevents the more general
charge of professional negligence through failing to detect potentially
dangerous conditions. during observation of” construction. _ Tho
recognition and correction of such conditions is the sole responsibility
of the construction contractor who has control of the work.

Fourteen other states provide a similar immunity, with eight states
utilizing nearly identical language.

Contractor Premium Adjustment Rote - The construction industry
has long sought a more equitable method of distributing the cost of
workers” compensation premiums. With the largo variance in pay
scale, higher pa)(]mg employers pay a larger cost, for workers
compensation altholigh somg costs” related™ to injuries are fixed
regarcless of wage (e-g. medical, vocational rehabilitation). To bring
about a mere equitable 'system, twelve states have adopted' requlations
establishing a prrem|um adjustment progra_m_ for the contracting
classifications. The process is handled administratively by the rate

setting authority.

Determination of Spendable Weekly Wages ¢« A recent Supreme
Court decision in the Gilmore case has resulted In confusion regarding
tho cak jlation of compensation benefits, The proposed legislation
provides a fair, efficient and predictable method of calculating
compensation benefits. The methods developed are patterned after
model language suggested by the court in tho Gilmore ruling. The
legislation” récognizes the "importance of establishing “a fair
approx_|ma_t|on at does not rely on various. opén-ended
determinations that cause uncertainty and increases litigation for both
the injurod worker and their employers.

Fraud - Tho revisod section broadons tho dofinition of
misrepresentation and ?lves tho 6oard tho authority to order
reimbursement ol monies fraudulently obtained.
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The Ad Hoc Committee supports the proposed hill as a single package agreed
to by both sides. If you havo any questions pertaining to any portion of tho hill,

please feel free to contact us at any time.

We would also like to paint out that there are more issues involving workers'
compensation that we will be addressing in the future. These_ include group
self-insurance, medical cost containment” (the medical cost portion of worker's
comZDensanon payouts in Alaska have mare than doubled between 1988 and
1992, from approximately S20 million to in excess of $50 IT]I||I0nJ, review of
presumption _of compensability, and review of benefits including health
Insurance. These issues will take further research and a great deal of
discussion with various groups but they must be dealt with f0 insure that
Alaska’'s Workers' Compensation system™ adequately protects injured workers
while maintaining an equitable progiam for employers.

We thank you for your patience in allowing the Ad Hoc Committee to prepare
our agreement and we look forward 10 your continued support in the future,

Sincerely yours,

Willem Van Hemert
CRW Engineering Group

Elaine Taylor ~Jeffrey Wertz
TayJored Restoration Services Machinist Union Local 601
Mary Shields RO)(JCE_ Rock
Northwest Technical Services Carpenters Union Local 1281
Eric Tolfefsen David Ford
CARRS Quality Centers Alaska lronworkers

Treasurer, WCCA

cc.  Senator Tim Kelly
Representative Pete K oft
Representative Brian Porter
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April 27, 199]

Senator Tin Kelly, chairman
Labor and Commerce Comroitteo
Alaska Senate

State Capitol Building
Juneau, Alaska

RE: House B ill 237

Dear Senator Kelly:

It is our wunderstanding that workers' compensation Jlegislation
that was prepared by the Workers' Compensation Ad Hoc Committee,
11.B. 237, is now in the Senate Labor and Commerce Committee
review.

In view of the oxtonsive joint labor and management efforts

expended over the Jlast two years to bring togothor legislation
that addresses the concerns of both labor and managomont, wo are

eager to see positive action taken on this bill.
Wo ask that you give your utmost support to this legislation.
Sincerely,

R&M CONSULTANTS, INC.
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AMEND MKNT

TO: CSIIB 237(JUD) am

Rage 8, afterline 13:
Insert a new hill section to read:
"¢ Sec. 12. AS 23.30.265(2) is amended to read:
(2) "arising out <f and in the course of employment"

(A) includes employer-required or supplied travel to and from
a remote job site and activities occurring anvnhere on the premises of n
reunite job site if the employee is rcpnirrd to live on tlie premises of the
reunite job site and to he available on a 24d»onr basis; hut excludes
activities on tlu» promises of a remote job site if tin* employee has fixed
work Inntrs and the activities occur outside of the fixed work hours nf the
employee:

(H) includes activities performed at the direction or under the
control of the employer, and employer-sanctioned activities at employer-
provided facilities:

(T) (BUT1 xcludcs recreational league activities sponsored by
the employer, unless participation is required as a condition of employment,

and activities of a personal nature away from employer-provided facilities:"

Renumberthe following bill sections accordingly.



Tim.

| spoke with Brian Porter about the conference committee on workers'
compensation. He does not believe you need Taylor to meet, if you and
Adams show up. He wants to have a meeting today.

| checked with Tam Cook, and she agrees with Porter. Attached is Mason's
rules on conference committees, which states (highlighted on attachment):
It is usual for the chairman of the conference committee of the house of
origin to take the principal responsibility for arranging the conference."

Brian was also looking for your support on two amendments he wants
deleted in the Senate version, which would essentially take us back to the
Senate Labor & Commerce version. A problem, however, is that one of the
amendments put in at the Judiciary meeting was supported by Adams.

Josh



5 |f no special provisions ekisl in the rules for the
appointment of conference committees, they are air-
gomte_d ursuant to the provisions applicable to other

ommittees o _

6 Where there wasa division in the house with refer-
ence to a hill, it is the established ﬁractlce to appoint a
majority of the committee from the prevailing side in
the' controversy, hut to alto appoint a representative
from the minority In committees of three, two wil
represent the majority and one, the minority, if any

7 The hill, c,oncernmP which the dlsPute & to
amendments exists, should be referred to the confer-
ence committee of the house in which the bill originat-
ed and will thereafter remain in the possession 0f the
house of origin or its conference committee.

Sec. 7611 Conference Committees

1 Conference committees are usually small commit-
tees consisting of tho same number of persons from
each house. "When_ the conference is conceming
amendments to a hill, the practice is to appoint the
author or sponsor of the measure, or the persons nomi-
nated by him, to the committee, and when the commit-
tee Is expected to proceed from conference to free
fonference, the outhor.or sponsor usuall% re?]e,rves the
ree conference committee for his membership.

2 A committee on conference from each of the two
houscj meeting, together is not alﬁmt committee but a
joint meeting 0f two committees. The quorum of o com-
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mitce on conference is a majority of the members uf
each committee, fn voting in U conference committee,
the commitlco of each house votes separately. The
committee on conference from each house submits its
report to the liousu from wliieh it was appointed, and
the repart, upon beln% received, may [ie" treated [ike
other tejxirls, excePt hat the ,reﬁort of a conference
commltéee IS usual,¥,glven mhigher precedence, und
that under no condition may the house niter or amend
the report of the committeé, hut must adopt or refuse
to adopt the report in the form submitted

3. As the two houses have equal authority, it is not
proPer for either to appoint the lime and place for a
conference, The custom isfor no specific provision to he
made by either house hut for the committees to meet
it a time arranged among themselves at the usual or a
convenient place for the'meeting of conference com-
mittees It is usual for the chairman of the conference
committer of the houso of origin to take tho principal
responsibility for arranging the conference.

Sec. 770. lleporii of Conference Committees

1 Wi en the conference committee hai ogreed on its
report, an identical reﬁort is made to each house by the
committee from that house. The reports are signed b%
the members or a maéorlty of she” members 0f eac
committee, the committee of either house signing first
on the report which is made to their house

2 Areport of a conference committee is objcclior.a-
I wH IS | J
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May:. 1995

K. Scott McEntire

6530 East 16th Avenue
Anchorage, Alaska 99504
(907)337-8614

Son. Jim Duncan

Room 119 Slate Capitol
Juneau. Alaska 99801-1182
(907) 465-4766

t907) 465-4748 PAX

Dear Senator Duncan,

F.ven without Rep. Mulder’s involvement with HI3 23". it would none the less represent the
epitome of the legislative process subverted by special interest groups at the cost of the
constitutional rights of all Alaska residents. Despite contacting both industry arid labor
representatives of the Alaska Labor-Managemcnt Ad Hoc Committee on Workers' Compensation
and asking t™ attend their meetings to discuss issues ol concern to injured workers. | have been
excluded from their meetings. A year ago. Josh Fink in Sen. Kelly’s office told me that any
W orkers' Compensation bill that did not come from this Ad Hoc Committee would have little
chance ofbeing considered by the legislature. Thus by being excluded from their meetings, | was in
essence excluded from representation. What \fr pink- t-nl.-d t-|l me was that any bill from this
committee was a done deal. When | went to the Anchorage Legislative Information Office and sent
a public opinion message to every member of the House Lalmr and Commerce Committee asking
tor facts liefore acts, it may have been lost or just ignored, but it most definitely was not seriously
considered enough to seek n legal review by tlr Legislative Council before n was passed. | then
wrote a four page letter expressing my concerns and FAXcd it to every member on the House
Judiciarv Committee. | also gave public testimony at the committee hearing on March 31. 1995
Rep. Mulder was also present in Juneau and informed me that he Ibund the inferences in my letter
to be personally insulting | assure you that he can be no more insulted by my letter than | am by his
hill and his apparent lack of ethics Paul Grossi, the now director ol the Division ol Workers
Compensation, was present in Juneau too, yet did not have much m the way of comments despite
working in the division for over eight years. Docs HB 237. as written by the Ad Hoc Committee,
rcpicscnt all of Mr. Grossi’s concerns for needed legislation or could it be that lie docs not even sec
any7 With Mr Grossi’s experience and understanding of Title 30 die is alter all responsible for
advising injmcd workers of their rights under tho act in so much as lie knows them) hrs he
thoroughly reviewed this bill and its ultimate consequences not only to injured vort:m. Inn also to

employers and his entire division?

When | went to the Anchorage 1.10 on April 28. 1995 to pick up a copy of HB 237 that included
Rep. N'avsnv s lloot amendment related to confidentiality of medical records, i also inquired about
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any scheduled Senate hearings regarding this hill. | was told that no schedule was available and to
call the Senate Judicial Committee lor current information. On Friday, my call to the Committee
went to Sen. Kelly’s office and 1 was transferred to Sherman who was working on scheduling.
Sherman told mo that Josh Fink was personally handling the hill ar.d no schedule was available yet.
He suggested that | call hack on Saturday. When | called back on Saturday, | was told to call back
on Monday | called hack on Monday and Sherman told me that the Ad Hoc Committee had
submitted several amendments to tho bill. | requested copies of the amendments and was told that
they were not available yet. Sherman then advised me to call back on Wednesday morning. Not
satisfied with Sherman’s response or Sen. Kelly’s representation in general regarding this bill, 1
called Sen, Duncan's office. Within an hour. Roxanne FAXed me a copy of the Ad Hoe
Committee's letter to Sen. Kelly dated and FAXed to Sen. Kelly on April 27. 1995. Roxanne
advised me to respond AS/VP as the bill may he up tomorrow in the Senate Labor and Commerce
Committee I'nlbrtunatcly tomorrow is today and I did not have time to compose this letter or go to
the LI1O to testify before the committee meeting. | sincerely thank Sen. Duncan and Roxanne lbr
their responsiveness and consideration in this matter. As my supposed representative. 1 feel
deceived and dismayed by Sen. Kelly and his statf.

i am not going to provide an item hv item review of HD 237. | believe the slate statutes are clear
regarding required reviews by the Legislative Council, the Administrative Regulation Review
Committee, and the Legislative Attorney. | have reviewed reports prepared by Legislative Research
Services mn Workeis’ Compensation issues. Suspicious in their absence are the issues raised by HB
237. With the possible exception of the Gilmore issue, there are no issues in HB237 that require
resolution in this session. Passanc of tlus bill solely for the sake of expediency, without due regard
for justice, is in insult not only to the injured workers in Alaska, but even- worker who believes
there is a compensation system should they ever need it. As for Gilmore, the Supreme Court
stated,” Review of the worker's compensation statutes of the other thrty-nine states reveals that
Alaska is tho only state which bases compensation exclusively on the average wage earned over a
more than one year period without providing an alternative approach if the formula reaches an
unfair result ” My emphasis hopefully o aws your attention to a serious llaw in the proposed HB
237. Crider See. 8 AS 23.30.220(a) there are ten alternative approaches However, it is inherent
that a list is never complete. Regardless of how long you make the list, you will never preclude an
unfair result Hus is clearly * cognized in the following proposed section

AS 23 30.220UX10) if the employee is entitled to compensation under AS 23 30. ISO
and the board determines that calculation of the employee’s gross weekly comings
unda 11H7) of this subsection does not fairly reflect the employee’s earnings
Junmj the period of disability, the Iward shall determine gross weekly earnings by
considering the nature of the employee’s work, work history, and resulting
disability, but compensation calculated under this paragiuph may not exceed the
employee's gross weekly earnings at the lime of injury

Since an employee entitled to compensation unda -\S 23.30.180 is permanently totally disabled
and Sen Kellv, Rep. Mulder, the Ad Hoc Committee, and many other legislators tind under
Section | that benefits for permanent total disability can last for a substantial period into the
future and serve a different purpose than benefits for temporary partial or temporary total
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disability," iltey conclude from Gilmore tliat the Supreme Court would view the above section as
“providing for an alternative approach il the fonivh reaches an m hir result. Ilie reality ol this
section is that since permanently totally disabled employees are unlikely to be rehabilitated,
especially considering the record of rehabilitating even partially disabled employees with the funds
available, it is only fair that the employer I>c able to request the hoard to determine the employee's
gross weekly earnings by some other method so long as end result will be less than otherwise
provided. | am not sure why the Ad Hoc Committee ct al. would single out just the totally disabled
for this special treatment. It seems to nte that every disabled employee should qualify, but then that
might load to increased litigation.

| realize tins letter is too late to be considered in die Senate Labor and Commerce Committee,
however | am going to FAX it to all the members anyway. | am also going to FAX it to all the
Senate Judicial Committee members. | hope it will he given due consideration. Ihank you for your
help m this matter of concern to many unheard injured workers.

Sincerely.

K. Scoit McEntire

cc: Senate Labor and Commerce (907)465-38*14
lini Kelly, Chair (907) 465-3822 FAX (907) 465-3756
John Torgerson. Vice Chair (907) 465-2828 FAX (907) 465-1779
Mike Miller (907) 465-29™ FAX (907) 465-38X3
Jim Duncan (907)465-4766 FAX (907) 465-4748
Judith Sah (907) 465-4940 FAX (907) 465-3766
Senate Judiciary (907)465-3717
Robin Taylor. Chair (907) 465-3873 FAX (907)465-3922
| yda Green. Vice Chair (907) 465-6600 FAX  (907) 465-3805
Mike Miller (907)465-4976 FAX (907)465-3883
Johnny Ellis (907) 465-3704 FAX (907) 465-252°

Albert Adams (907) -165-3707 FAX (907)465-4821
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AMENI)MKNT

OFFERED IN THE SENATE

TO: SCS CSHB 237(L&C)

On the last page:
Delete "* See. 15. This Act takes effect July 1. 1995."
Insert new bill sections to read:
"* Sec. 15. Section 7 of this Act takes effect January 1. 1996.

* Sec. 16. Except as provided in sec. 15 of this Act. this Act takes effect July 1. 1995.
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negative aS well as the affirmative vote must be
i when voting viva voce, as a majority vote is re-

d for the selection *4any member ofacommittee.

t™M. Appointment of Mover to Committee
It it acommon practice in some bodies, based on
eesy, to appoint the person making the motion for
ippointment of a committee as chairman of the
ntttee if he will accept the appointment. This prac-
s based on courtesy only, ana it is not even neeev
that tlie person making the motion for the
ruttee should be appointed a member.
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OFFICERS AND QUORUM OF
COMMITTEES

Sec. 60S. Selection of Committee Chairman

1. Itit the usual practice for the authority appointing
a committee to designate the chairman. When a corn
mittee is elected it is the proper procedure following
the election to designate the chairman by a motion

2. The power to appoint acommittee canics with it.
if there is no rule to the contrary, the inherent power
to appoint the chairman ofthe committee, and achair-
man is usually designated by the appointing power.

Sec. 609. Acting Chairman
Smtim Ur ex. (jJU*V Canomfntr Mrtangi

1 When no chairman liar been designated, the com-
mittee has the right to select one of its members to be
chairman, but the first member appouitrd should m
every case call Uie committee together and act until a
chairman has been elected by the committee. He con-
tinues to act aschairman unless the committee chooses
a different chairman When the chairman u not desig-
nated by the appointing power, if the fitit person
named fails or refuses to call the committee together,
the second member appointed should act. and each
mcmbet in luccession may act tn the abtrnee, or refusal
to act, of those appotnted before

Sec. 610. Resignation of Chairman
I. The chairman ofacommittee may resign hiichau-

Mctm W XXXII. lluthn Ur T4.N | M»aotl. p J» CaKtJ
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manship with the consentofthe body and still retain his

memb

ership in the committee. When the chairman re-

signs, the presiding officer, if he appointed the commiit-

tee, m

may malm its own selection and notify the body ofits t

action.

ay appoint another chairman, or the committee

See. 611. Duties of Committee Chairmen

1 The principal duties of the chairman of ucom mit-'
tee arc;
(a) To call tho committee together at tho regular

(b) To preside over meetings of tho committee and ’
to pur all questions.

*¢) To maintain order and decide all questions of
order subject to appeal to the committee. i

(j) To supervise and direct the clerical and other
employees of the committee.

(*) To prepare, or supervise the preparation, ofre-
ports of the committee and submit the same to
the body.

(f) To have custody of all papers referred to the
committee, and to transmit them to the chief
clerical offiei r of the house when the eommittee_
it through with them

VtttM MS—
Ituthm. Sea S33 MS
SxM tU |
lo OWwS. s<r TJ
(k> jamea > at u* :m s« tj
(f) K¢t>r

time and place of meetings if aregular time and
place are provided, otherwise at such reasonable

times and places as to enable the committee to

properly perform its functions.

(4) 0*mL r%)(1®4



Tim,

On a practical level, the hunk house rule has been on the books since
at least 1922 to cover employees when they arc at a location which is
mandated by their employment.

However, it also protects the employer from lawsuits which could be
filed for injuries on the employers property. By repealing the bunk
house rule, you expose the employers to lawsuits for many times the
amount that would be paid out in workers' comp for injuries on their

property.

Both labor and management on the Ad Hoc Committee considered this
issue and felt the bunk house rule should not be removed. That it
was an important protection for both the employer and employee. (I
was told by Kevin Dougherty, for instance, that BP is a big suppoiier
of the Bunk House Rule).

As to being injured during recreation at a remote site, when people
are away from their families and in a camp situation, they will be
participating in some type of recreational activity offduty. Their
terms of employment require them to be there rather than allowing
them to go home to be with their families, and they will pass the time.
When they get hurt playing softball on the field, or fall walking
through the camp, they are at the camp location strictly for the
benefit of the employer and should be covered. The alternative would
be lawsuits against the property owner, i.e. the employer.

Another concern, repealing the bunk rule could impact employees in
helicopters enroute to the remote work site. When crashes occur
they may not be covered under workers comp if the bunk house rule
IS repealed, because they would not be on-site.

(1 know this isnt a hell of a lot. but its all I can rustle up.)



MEMORANDUM State of Alaska
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Department of Law

Dwight Perkins May 13, 1995
. . DATE

Special Assistant

Department of Labor

THE NO
465-3600
TCL NO
Alaska Workers'
SUBJECT Compensation Board
/7 1yt o i'll- Access to Medical and
Deborah E. Behr Rehabilitation Records
Regulations/Legislation under CSHB 237(JUD)am

Department of Law

You have asked whether the Alaska Workers' Compensation

Board (board)w ill continue to have access to medical and
rehabilitation information for injured workers making claims if
CSHB 237(JUD)amis enacted into law. The short answer is "yes."

The pertinent part of CSHB 237 (JUD)am states as follows:
*Sec. 5. AS 23.30.107 is amended to read:

Sec. 23.30.107. RELEASE OF INFORMATION. Upon
request, an employee shall provide written
authority to the employer, carrier, rehabilitation
provider, or rehabilitation administrator to obtain
medical and rehabilitation information relative to

the employee's injury. The medical .,id
rehabilitation information is otherwise
confidential and is not a public record under
AS 09.25.

We understand that the goal of the proposed amendment is
to prohibit persons unrelated to the workers' compensation
proceeding from having access to medical and rehabilitation
information through a request for public records under AS 09.25.
We believe that the proposed amendment accomplishes this goal
without denying the board access to information essential for the
appropriate action on the claim by the board.

We reach this <conclusion because the board has broad

powers under the Act. Sec AS 23.30.005. Denial of access to this
essential information would frustrate the board's operations and in
turn deny "quick, efficient, fair, and predictable delivery of
indemnity and medical benefits” to eligible injured workers as the
legislature intended. See sec. 1, ch. 79, SLA 1988.

If the proposed amendment is enacted nto law, we would

urge the board to consider adopting regulations to clarify its
practices and procedures regarding use and access of this
information. For example, the board will need to consider whether

portions of its hearing will need to be in closed session to avoid



Dwight Perkins May 13, 1995
Special Assistant Page 2

CSHB 237(JUD)am

"medical and rehabilitation information” being discussed in a
public. Additionally, the board and the Workers' Compensation
Division will need to develop ©procedures for the handling of
injured workers records to be sure that confidential medical or
rehabilitation information is not inadvertently disclosed. The
board and the division may also wish to consider masking
confidential medical or rehabilitation information while still
allowing the public access to other information (i.e., dates of

employment) that would not be confidential under this proposed
amendment.

In short, while the board will continue to have access to
the information it needs to take action under the Act, we can see
that the confidentiality amendment will increase the board and the

division's workload.
DEB/bap

cc: ; Pat Pourchot
Legislative Director

Paul Grossi, Director
Workers' Compensation Division

Toby Steinberger
Kristen Bomengen
Assistant Attorneys General
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uivioiur ur LtCIiAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
1907) 465-3867 or 461-W O
;";Iéig;)s'fgi'zozg 1J0Sr*ardSm«t, SuiU 409
Juneau. Alaska 99801-2103
ME.MQRA.CLD.UM May 8, 1995
SUBJECT: Workers' compensation (11B 237)
T0: Representative Bnan Porter
Attn: Damella
FROM: Michael F. Forcfc

Legislative Counsel

You have asked for an explanation of the differences between SCS CSilB 237(L&C) and
SCS CSHB 237(JUD). The differences arc as follows:

1 Insec. 9, ofthe L&C version, .AS 23.30 220(aXX7) contains a requirement that an employer
have knowledge of an employees dual employment, in order for all employment earnings be
combined for purposes of determining compensation This provision was ddetcd in the
Judiciary version;

2 In the Judiciary version, a provision was added amending the definition of “arising out of
and in the course of employment™ (Sec sec 13) This provision does not exist in the L&C
version. This provision also constitutes a violation of the title of SCS CSHB 237(JUD);

3 In the Judiciary version, a delayed effective date was added for death benefits. (Sec
sec. 10) This piovision docs not exist in the IAC version

Please contact me ifyou have further questions.

MFF glc
95-343 glc

tot*4. p .0l



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
/VO mS'm?>j lhl 1.10Seward Street Suite 111}

fo.t. X<W7) -165-202")
Jlimeaii .Hilda V'JSOI-2105

\l,ulStop MO!
INEMORAND UIN May 1. 1995
SUBJECT: W orkers' compensation - CSHB 237(JU1>/ emi
TO: Senator Tim Kelly
Attn Josh I ink
FROM: Michael F Ford

Legislative Counsel

You have asked ifthe adoption ofamendment 9-LS0778\G 3, to CSI IB 237(JUD) am creates
a title problem We believe it does Ifthe amendment were adopted, this would result in the
addition of a provision of law that is not described m the title of the bill Under Article II.
section 13 of the Alaska Constitution, the subject ofa bill is required to be expressed in the
bill title In that the title of CSHB 237(JUD) am does not describe the provisions of law
contained in amendment 9-LS0778\Ci 3. the adoption of the amendment creates a
constitutionally defective title As you are probably aware, any change to the bill's title would
require suspension ofthe Uniform Rules since the bill is in the second house

Please contact me ifyou have further questions

MI I Klb
05-318 klb



SENATE COMMITTKK RKI'ORT
DATE: 5/1/95 FURTHER: Judiciary

DATE TURNED INTO OFFICE: *5>/a [~ 5
Labor and Commerce Committeo considered CS FOR HOUSE BILL NO. 237(JUD) am

Workers' compensation; old.

and recommends: Semite Hill:

" . - * -V . X| same tltle
"M lie replaced witli*M frCS C. HO (L. cm f ] new titlea
Mouse Hill:
| | adopt previous . CS > l [same title
| J technical change
| | aiiachcd amcndment(si ] ] new. SCR*.
i | adopt Letter ol Intent Ivy Committee
| | lutllier referral to tlte (‘'ommillee
IV|UttllkUt Date  Zero tiual [Xp.utiTvm I>5jle  Zero lihjl

eimludr fiH.il notrs jtn>niliantini: lioinnm'* lull
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FISCALNOTE
STATE OF ALASKA BILL NO._Hil23jL
1995 LEGISLATIVE SESSION

.vision Dale; Departmenl Affected. AdmicislfaliorL
il ~aAcLielfllinfl.IQjivoiiierslcoraccnsalicnJnsi.fflQCO-mte_  BRU: Risk Management

Sponsor JM dei
Requestor OOLG6C COMPONENT SERIAL NO. 0071

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYO00 FY 01
PERSONAL SERVICES l
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 00 00 00| 00 00 00
CAPITAL EXPENDITURES 00 | 001 00 | 00| 00 | 00
| CHANGE IN REVENUES ( ) I 00 1 ool ool 00 1 ool ool
FUND SOURCE: (Thousands of Dollars)

1 1002 Federal Receipts
I 1003 GF Match
"004 GF
*»005 GF/Program Receipts
1003 GF/MHTIA
OTHER
total . . . . .00.
Estimate of any current year (FY 95) cost: S™».

POSITIONS:
FULL-TIME 0 0

PART-TIME 0 0 0
TEMPORARY 0 0 0 0 P.I. 0

00 00 00 00 00

ANALYSIS: (Attach a separate page ifnecessary)
There is no fiscal impact to the Division of Risk Management

Prepared by JJfofld Jfcomi/K>n. Di'CCtOM Phono .455-5223.
Dmrs*on RuKMnfwacmcot D ate

Aproved by Commissioner JilaikBpyci
gency .Dcca'irncmcfAdjimlialjpn

Ah ki e e

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LE%I]‘?IE:ATIVE OTnCE
I A< . InK. 4.~ .1 A~ 1.8, R B ,Cr

Me# 01/95 p»9« L _ Of, L
trG*JTNVIMS »t Fiscal Notes



STATE OF ALASKA
15 LEGISLATIVE SESSION

Roviaion Date;

FISCAL NOTE

BILL NO. HB237

Department Affocted: Labor

Title: Workora' Compensation
Amondmonta

Sponsor Roprosontnllvo Muldor

Requestor: Houso Lnbor A Commorco

EXPENDITURES/REVENUES:
OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EOUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0

FY 96

CAPITAL

CHANGE IN REVENUE
FUND SOURCE

FUNDING:
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Recent
1005 GF/MHTIA
Other
TOTAL 00

POSITIONS:
FULL-TIME
PART-TIME i
TEMPORARY

Estimate of current year (FY95) impact: S

ANALYSIS:

(Attach a separate page if necessary)
Workers' Compensation Division Section 4 . AS 23 30 095 (V)

BRU: Workora'_Componaatlon
Componor
Workora' Componaatlon
COMPONENT SERIAL NO. 344
(Thousands of Dotlirs)
FY 37 FY 98 FY 99 FYOO FY 01
0.0 0.0 0.0 0.0 00
1
(Thousands ot Dollars!
0.0 00 00 0.0 00
Nor.o

Two sections of HB237 woutd fiscafy impact the
board may reguro that a second independent

meekcal evaluation (SHALL) be conducted..* Having the board determine nhen on 1MB is necessary wou'd
reduce current work load of tho a$ud>cat.on umi However, the workload reduction of Section 4 woUd be offset
by Section 0. AS23 30 250 (b) *tf the board after a hearing, finds that a person has obtained * Thu section

r gutet additional hearings that wos/d be comples in nature and require an increase m staff Lme The
combined effect of these two sections of HB 23/ is a zero fiscal impact for the Division

Prepared by. Paul Grossi, Director

Diwsion Workers' Compensation

Approved by Commissioner - Tom Cashen, Commlstipy r -

Agency Department 0f Labor

Phono: 465-2790
Dale - 3/10/95
csrtq.fo Date: 3/10/05

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further dstnbubon udormaton c&B the Governor’s LegrJav.e Office

1C94

Page 1 of 1



FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

vision Cats:
Workers' Compensation Amendment*

Sponsor. Representatrre* Mukter, Porter
Requestor:
Etpenditures/Revenue*
OPERATING EXPENDITURES FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LANDS STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 00

[CAPITAL EXPENDITURES
[CHANGE IN REVENUES

FUND SOURCE

1002 Federal Reeepts
1003 GF Match

1004 General Fund

1005 GF/Program Recep!*
1000 GFIMMTIA

BILLNO. HB 237
Department Commerce and Economic Development
OKU Insurance
Component: Operations

COMPONENI SERIAL NO. 354

(Thousands of Pollers)
FY 97 FY 90 FY 99 FYOO FY 01

00 00 00 00

(Thousands of OoCan)

Other 1 1
TOTAL 00 001 001 00 00
’ .
stimate of any current year (FY 95) cost S 00
POSITIONS
FULL-TIME 0 0] 01 0 0
PART-TIML | I
TEMPORARY 1 1 1
ar r, (Attain a separate page if necessary)
No f>scal impact
fNepa’ed ty Joan Proem Advt/vslratrve Office* .« JC >t-~ Phone 4t5-2W
Dn-von Oa‘e JAV5
- S w-~T
ApprevertthrCew vture VVAamL Hensley Vx*. Date
Agency Commerce and Economic Pe»etoomer4

PREPARER TO PROVOE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE O fFICE
For furthe* dttn&uton «ntorm»*on. cat me Goremofe | eg-*U'v» Off<e

Pege 10F 1

00

00






KKPKKSEN'IATIVE ALAN AUSTEKMAN Msgu>jjii- [tu Jdlir

U It Jw», Kiiditik. \|j\kj W5 I'm'i <53+ ScHn. viic > LUL K- \w»j

SPONSOR STATEMENT

HB 284

"An Actrelating to the Alaska Commercial Fishing and Agriculture Bank."

House Bill 28*°1 enacts changes to AS 4*1.81 and AS 16.43. These statutes
contain the enabling language of the Alaska Commercial Fishing and
Agriculture Bank (CFAB) and set forth the operating procedures, structure
and authorities of the bank.

M ost of the changes contained in IIB 284 are tor purposes of clarification. It
has become increasingly apparent that the statues which established CFAB
require some adjustment to meet the needs of evolving commercial lavs* and
fishing economies of 1990’s. Since CFAB’s inception in 1978, there has been
little modification or refitting of the statutes.

M ost of the significant changes contained in |I1IB 284 appear in Section 20.
This ,ection broadens the purposes and circumstances under which a
fisherman may use a limited entry permit as collateral for securing a i_FAB
loan. CFAB is the only private commercial lender with the authority to
accept a consensus lien on a limited entry permit. The changes in Section 20
reflect the needs of new economic pressures on resident fishermen, for
example, allowing loans for the purchase or lease of individual fishing
quotas.

Tne state’s initial investment in CFAB was $32 million in stock. This stock
was to be retired bv the year 2000. At present, CFAB is paving at a rate of
$250,000 per month into Alaska's treasury and has retired nearly $25 million
of the state's sloe* to date.

Uver the interim, by request of a House Finance Com mittee member, an
audit was performed on CFAB. This audit has been released to the public and
speaks favorably tor this organization.

House Bill 284 will help the Alaska seafood industry compete more
effectively in the world market as it proceeds to the twenty-first century. Tne

state will benefit through more revenue and more jobs through industry
diversification. We respectfully tcquest your support.

M khu'k <« Kj*

Sponsor Statomont

-

"wixe
I*



See.
thru

Sec.

Soc.

Sec.

Sue.

2057D

7

8 15 44.81.010(a)

9 iS 44.81.010(b)

10 AS 44.81.020(a)

CFAB SUMMARY - Hn 28-1

These aro not oubotantivo changes. The only purpose
of those sections is to conform references 1in the
Limitod Entry Act to AS f4.81 as renumbered by this

legislation.

This 1is essentially a restatement, but also clarifies
and makes more comprehensive tho exemptions from the
banking code and cooperative code. Tho third (new)
sentence establishes that CFAB is an agent of the
state for certain and limitod purposes related to the

state®"s sovereign authority to manage its fishorios.

This addresoos tho technical difference between
"operating funds" and ‘"capital funds"; it eliminates
the irresolvable conflict botwoon tho existing statute
as a whole and its Coe. 44 .81.220; it identifies the
department of revonuo as the nominal owner of the
state"s stock (a reflection of tho existing reality);
and it expresses a means for the state to take control
and aaoure repurchase of 1its stock, if necessary,
without resorting to a process which would place it in
conflict with CFAB"n individual mombor-owners.
Finally, it makos clear that in liquidation all othor

ownora® 1interests aro subordinate to that of tho state.

Thin clarifioo that tho board"s role in one of
governar.co rather than of active management of CFAB.

It provides for limited expansion of tho board, to
acccmmodato practical necessities as may bo determined
by tho board, whilo permanently retaining a state

prosonco through two gubernatorial appointments.

-1- 2/1/96

CFAB Summary



Sec.

Sec.

2057D

,0) thru (e)

)

11 AS 44.81.031(a)
thru (©)

12 AS 44.81.041(a)
thru (c)

TheBG paragraphs arc intended to group board-related
nattoru in thin uection, and they incorporate -- with
minor changes -- tho substance and provisions of
existing Secs. 44.81.020(a), 44.81.090, 44.81.100, and
44.81.190.

This paragraph ro-states existing Sec. 44.81.110.
It also provides for recognition of the need for
directors to commit time for travel to and from
meetings and/or to occasionally (1) represent che bank
for businoss, ceremonial, or promotional purposes; (2)
provide testimony in litigation to which the bank is a
party; or (€)) attend business-related seminars,

conferences, and training sessions.

This covers essentially the same matters as in exist—
ing Soc. 44 .81.070 (a)-(c) . The principal differences
are to provide more Tflexibility in official titles; to
make clear that active officers say not bo directors;
to remove the requirement for tho board to prescribe
the duties of employees (which the board 1is nr;
competent to do); and to loavo the matter of
professional services engagements to be addressed as

policy.

Thio establishes that CPAO is structured, and
operates, ao a cooperative e a matter which has
heretofore boon addressed only by inference in

existing Sec. 44.81.060 and by legislative history.

2/7/95



See.

Sec.

Sec.

Sec.

Sec.

2057D

13 AS 44.81.051.

14 AS 44.81.0S1.

15AS 44.81.101(a)

16AS 44.81.200.

17AS 44.81.210.

(®)

Thin parallels existing Sec. 44.81.040.

This 1is a revision of existing Sec. 4~ .81.210 (a) (21) ,
which in 15-ycar-old language, and makes available to
CPAB tho same indemnity provisions as are available to
private corporations generally and as were expressed

in 1989 amendments to the state"s Corporation Code.

ThiB is a revision of existing Sec.44 .81.160. It
eliminates cumbersome language, it recognizes that
CPAB has access to a range of potential lenders, and
it clarifies that the state"s epledge” 1is a simple

non-disturbance provision.

This emphasizes that the state"s "pledge"™ oo0es not

roliovu CPAB of solo responsibility for its

obligations.

This is changed little from existing Sec.44.81.200.
The primary difference 1is elimination of a somewhat
presumptuous and unrealistic requirement for a

discourse on the macro-effects of CPAB"s activities.

(1) Existing Sec. 44.81.210(a)( 5).

( 2) Existing Sec. 44 .81.210(a)( 6).

( 3) Existing Sec. 44.81.210(a)(15>.

(4) Existing Sec. 44 .81.210(a)(16).

{5 Existing Sec. 44 .81.210(a) (18) .

( 6) A new paragraph which confirms CPAB"s ability to
activoly and/or financially support tho efforts

of individual Ffisherman or farmars, or groups

3. 2/7/95



2057D

)
(9
(9
(10)
ayn
12)
13)
a4

(15)

thereof, to pursue such things as new products,
alternative markets, new harvesting techniques,
etc.

Existing Sec. 44.81.210(a)(11).

Existing Sec. 44.81.210 (a)(17).

Existing Sec. 44.81.210 (a)(13) .

Existing Sec. 44.81.210 (a)(14) .

Existing Sec. 44.81.210(a)( 9).

Existing Sec. 44.81.210 (a) (12) .

Existing Sec. 44.81.210 (a)( 8).

A new paragraph which will permit CFJB to accom-
plish necessary or desirable purposes through
activities which nay be burdened with inherent
potential liabilities or other exposures which
are inappropriate to its basic function as a
lender or to the internets of its nembors. An
examplo might be a situation in which CFAB has
acquirod a fish processing plant through fore—
closure and cannot find a buyer but encounters
an operator willing to lease and operate the
plant for a season. Pear of jeopardising CPAB"s
total assets through ownership of an operating
facility has caused CPAB to consider transfer—
ring ownership to a subsidiary in the past; this
paragraph clearly establishes the right to do
so. Another application of this authority would
bo <croation of an entity whereby CPAB might
offer 1its expertise and capacity in vessel and
marine mortgage documentation as a service to
fisherman and other lenders.

A new paragraph which would pomt CPAB to

function as a venture capitalist in cortaln

o4 - 2/7/95



Sec.

2057D

18 AS 44.81.215.

situations related to commercial fisMng or

agriculture.

(16) A slight broadening of the provisions ., exist—
ing Sec. 44.81.210(a)(4).

(17) Existing Sec. 44.81.210(a)(19) .

(1 A revision to the first part of existing Sec.
44.81.210@) (1)> the inserted reference to
married couples and tho somewhat different
approach to membership are to confirm CPAB"s
ability to deal with instances where, purely for
credit purposes, CPAB requires a non-fishing
spouse or other person to be a co-borrower on a
loan.

( 2) The second part of existing Sec. 44.81.210(a)(1)
with slight rovision.

( 3J)Existing Sec. 44.81.210(a)(20), except that a
two-year residency requirement is removed in

response to litigation which has occurred since

enactment of the original statute.

[ 4) Existing Sec. 44.81.210(c)-

( 5) Existing Sec. 44.81.210(a)(23), except for
removal of a limitation which can place CPAB in
conflict with tho Uniform Commercial Code and
work to the disadvantage of the original
borrower and CPAB"s menbcr-owncrs.

( 6)Existing Sec. 44.81.210(a)(17), except for a

subordinate

change to permit CPAB to

language
its position to other kinds of creditors than “a
lending institution.*

44 .81.210(3) (22) .

private

< 7) Existing Sec.

5. 2/7/55



Sec.

Sec.

2057D

19 AS 44.81.231
and

20 AS 44.81.236.

(8 A revision of existing Sec. 44.81.210 (a) (10) .
The revision permits CPAB to participate in
loans to qualified applicants for eligible
purposeo while eliminating tho sometimes
insurmountable complications of coordinating
CPAB"s cooperative features with tho more basic
requirements of other lenders. (The potential
volume of ouch participations 1is Jlimited by
Pederal tax law and IRS Code treatment of CPAB
as a cooperative.)

(9 A new subparagraph which extends CPAB"s authority
under the preceding subparagraph to situations
where another |lender has a 1loan in place and
subsequently seeks a participant.

(10) Existing Sec. 44.81.210(a)(24).

These are revisions to existing Secs. 44.81.230 and
44.81.235. Although tho legislative intents and
philosophical/political inferences of the current
sections havo boon maintained, there are both
technical or procedural adjustments as well as changes
tosubstance incorporated into tho revisions. An
example of a technical adjustment appears in the
substitution of "boat(s)" for *“vobbol* 1in Soc. 236.
"Boat™ is wused throughout other sections of the
proposed versions of AS 44.81. and is a generic term.
eVessel”™ has a particular meaning under come Pederal
law, a meaning which would arguably oxcluao cortain

kinds of "beats" used by many Alaska fishermen. Thio

-6- 217195



20570

change, therefore, in simply to eliminate tho

potential for cootly legal contentiousness.

Another ouch adjustment appears in tho elimination of
languago in existing Sec. 44.81.230(a) which addresses
a certification by tho Limited Entry Commission. This
is an unnecessary step sinca the effect 1is achieved
mautomatically” -- tho Commission will not transfer a

permit to a purchaser who 1is not qualifiod under

AS 16.43 and under its regulations.

Tho substantive changes, all of which appear 1in Soc.

44.81.236, are more meaningful and may be summed up as
broadening the circumstances or purposes for which a
permit may be uoed as loan collateral. They refloct
(1) developments affecting both commercial Jlaw and
fishermen®"s operating practices since CPAB"s statute
was originally onactod; (2) tho fact that investments

in permits have become, and continue to bo, an
increasingly significant portion of mont fishermen®s

capital bases; ard (3) tho difficulty of distinguish—
ing tho "total lifestyle”™ requirements from tho
mcommercial Tfishing” requirements of a resident Alaska

fisherman who is wholly, or nearly wholly, dependent

upon commercial fishing Income.

Tho most significant substantive changes in Soc.

44 .81.236 are:

Par. (2). This reflects the current and potential

imposition of new schemes for tho allocation or

limitation of harvesting rights. which tend to

7. 2/7/95



represent opportunities or requirements for incroasod
participation, diversification, and/or stability for

resident fishermen.

Par. (5) . Many rcsidont fishermen havo by choice or
nccch™ity committed moot of their families®™ financial
reBourcofrv~rto their commercial fishing operations.
Under tho existing statute, CPAB may not,dnake a loan
to a resident fi"fthorman -- secured by/S permit pledge
-- to pay for cancor”treatment for/fiis/hor Gpouse, for
examplo. But the fisherman could sell the permit, uso
the proceeds to pay the~cifrdical expense, and then
borrow from CPAB to bpy anotheiVjrcrmitl The latter
approach is not < ly cumbersome ahd burdened with
direct costs aprd risks, but its timmgs~”could quite
easily roadie in wmoeeso@EaTy  avdd  coiitly tax
consequences for the fisherman. Under tho prbposod
revision, CPAB could accept a pledge of tho pormit

Scuro a loan to pay for the cancer treatment.

©) . On numerous occasions. CPAB has
appro”®ujiod by individual resident fishermen, or~/ffcoups
of ouch fixfhgrmen, for loans to financo involvement in
enterprises oucli®“vo added value proceeding, new market
development, charterihg” or tendepffig, diversification
into now fiohcrioo. etc .""\J*dny, but not all, such
proposals appear to b.it" coometpially feasible and
bankablo but aro rpttoiod by the faet~that thoro is
little or r.o qo-l"iateral available to bo offered other
than a plj>dgo of permits. This provision vouitt. allow
fishordnn in ouch situations to build upon their

(tablishcd capital bases.

-a- 2/7/95



Sec.

2057D

y>"

21 AS 44.81.241
thru
AS 44.81.249.

(7). There in a popular perception, nupportod in
part?ijv hintorical fact, that finhornon®n pornitr”~cro
totally rnnulated from tho intruociono or prochrtiono of
croditorn. \ ngwover, evolving caco law /an well an
acts of thi Alafe®a otate logislaturjr itoolf -- hao
roBultad in Ul increihtlngly broad range of vulnorabil*
ity. Thin paragraph "~ven/"creditworthy rocidont
finheraon an opportunity~rcfc® avoid a persit lons
through wueizuro by bo~fowing t~jnoet the offending
obligation. Potential wuoiruro in nofcyjiho only throat
addrenoed, howiprer. A not unconaon cibcusntanco in
for a Court”™/in a divorce proceeding to ordfcg”that a
persit lcold no that procoodn sight bo cplit; thin
paragrfaph offers an alternative source of cash

focccdc.

Par. (8). AN with any lender, thoro are conto
associated with borrowing froa CPAB (Including an
inveotsent roquired by ita cooperative structuro).
Thin paragraph ccnfirnn that payaent cf thosecoctn

and invcntsenta 1is an appropriate uno of procoodn of a

loan secured by the pledge of a porait.

These soctions addrcos CPAB ™ forsal rosponso toa
default on a loan oocurod by pledge of a “oralt ao
well as tho foreclosure procoss which nust bo followed
and constitute a rovisicn to existing Soc. 44.81.240.
Again the original legislative intents and philosophies
have been aalntainyl. Tho procedures have been
restructured, howovcr, to reflect changeo in CPAB"s

status since tho original statute was cnactodr to

2/7195



perait CPAB to proceed against othor collator.nl prior
to resorting to foraclooura of tho perait pledges; to
provlido ooro ti.no (120 days rather than 90 days) for
tho borrower to respond to initiation of tho process;
and to allow CPAB to suspend the foreclosure process
in tho event of proaising “laot-ainute* actions by the
borrower to dovolop an alternative. Tho rovisicn doos
not chango tho circuastances under which CPAB aay

declaro a default or proccad against a perait pledge.

The 1language of this part of CPAB"s original statuto
paralleled that of tho law governing the state®"s own
coaaurcial fishing loan prograa. Elsewhere m its
statute, CPAB was then identified as "an instruaontal-
ity of tho otato.* For reasons unrelated to this
issue, CPAB"s statute was alaost isrodiatoly aaondod
to establish its current status as a private

coaaorcial lender.

Under applicable law, and as tho issuer of a Halted
entry perait. the state aay reserve to Itself cortain
rights and privileges related to that perait; this
principle effectively gives the state"s coaaercial
fishing loan prograa a especial* status with regard to
foreclosure of a perait pledgo As a private coaaer*
cial lender, however, CPAB is held to soaewhat
different standards under both caso law and relevant
mtatutes. As reflected in this section. CPAB aust
follow a acre ccaplex and acre precise foreclosure
procedure than la contoaplated by existing Sac.

44 .31.240.

o10% 2/7/95



Sec.

20570

22 AS 44.81.250.

Thia unction deals primarily with tho disposition of a
limited ontry pormit following tho foreclosure of its
pledgo. No aopoct of the wultimata outcome, an it
affecta tho original borrower, ia changod by this
revision, but some disordorod or illogical stops 1in

tho procoss havo boon changed or eliminated.

Tho nomination featuro, a somewhat odd concept (odd in
ths senso that it is almost impossiblo to imagino a
commercial lender 1ignoring tho potential for a viable
assumption whether or not thero is a statutory right
of nomination), has boon changed. Ondor the existing
statuto, it Is only after a minimum of 30 days
following foreclosure that tho borrower 1is given a
30-day right of nomination. Purthorsore. it in not
clear that CPAB presently has tho right to require

creditworthiness on tho part of a proposed assumptor

in all cases.

This revised section establishes tho borrower®s right
to proposo an assumptor at any time prior to fore—
closure and during a 30-day period immediately
following foreclosure. It also establishes that CPAB
may require a Tfinding of tho proposed assumptor®"s

creditworthiness.

This rovtsed section also eliminates tho existing
discussion Ct assumption of the loan by a person

chosen by lottery from a list maintained jy tho entry

commission. The commission does not maintain such a
list. Moreover, this process could only worh to the
disadvantage of tho (former) borrower. An aspiring

-11* 2/7/95



Soc.

Sec.

20S7D

23AS 44.81.270.

24AS 44.81.300.

assumptor, chosen by lottory, would presumably aonume
the loan only if his or her perception woro that tho
permit"s value exceeded tho total indebtedness. If
that perception were valid, tho excona value would
accrue to the boneflt of the assumptor rather than
bocomlng excess proceeds to bo paid to tho original
borrower upon sale of the permit, by the bank, for an

amount equal to or close to tho perceived value.

This incorporates tho provisions of existing Secs.
44.81.270 and 44.81.280, and provides a mere logical
and structurad treatment of the three hinds of audits
and examinations to which CPAB 1is subject. It rotains
and confirms accountability to tho state, primarily
through roports to the legislature. A significant
addition appears 1is the third sentence of paragraph
(c), which statutorily memorialises an existing policy
under which CPAB"s auditors are responsible to the

board of directors rather tnan to management.

This is a totally NEW subject and section, occasioned
by CPAB"s existence as a cooperative, and its languago
is taken from the Alaska Cooperative Corporation Act.
It addresses wunclaimod property which arises from a
member®"s participation as a cooperative member, and
provides for such property to revert to the benoflt of
all other existing and future members. All other
forms of wunclaimed proporty would remain subject to
forfeiture to the state under the general unclaimod

property statute.

'12' /7735



Soc. 25AS 44.01.350(3) This rovises tho definition of eaembor of tho bank"
and in intondod to rocognizo that noabers and patronn
aay, and unually do, own residual interests in tho

bank other than retained patronage earnings.

Sec. 26AS 44.81.350. This defines "coaaercial agriculture"” to provide
context within which CPAB can resolve questions which
havo repeatedly arisen throughout its history. There

are also three new definitions, added for the purpose

of clarity.

20570 *]E} 2/7195



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

, STATE OF ALASKA
iW7) 463-31670r 463-2430

1-AXiM?) 463-2029 130 Stward Stetti Suite 409
"o[ailShip 3101 Juneau, AlaiLa 99101-2103
>LE>UIL-LN.ULM February 22. 1995
SUBJECT: Sectional Summary of CFAB Bill Draft

(Work Order No 9-LS0584VF, 2-14-95)

TO: Representative Alan Austcrman
Attn  Amy Daugherty

FROM: Theresa Bannister

Legislative Counsel

You have requested a sectional summary of the above-described bill draft Please use this
summary rather than the summary of February 17, 1995 This summary corrects a
misstatement made in Section 9 of the earlier summary and rewrites the section

As a preliminary matter, note that a sectional summary ofa bill draft should not be considered
an authontative interpretation of the bill draft and the bill draft itselfis the best statement of
its contents

Section Lcorrects the CFAB cross-references to conform to the new CFAB provisions
Section 2 corrects the CFAB cross-references to conform to the new CFAB provisions
Section.3 conccts the CFAB cross-references to conform to the new CFAB provisions
Section 4 conccts the CFAB cross-reference to conform to the new CFAB provisions
Section 5 conccts the CFAB cross-reference to confoim to the new CFAB provisions
Section 6 conccts a CFAB cross-reference to conform to the new CFAB provisions
Section *conccts a CFAB cross-reference to conform to the new CFAB provisions
Section 8 establishes the Alaska Commercial Fishing and Agriculture Bank Provides that
the exercise of bank powers is considered to be for a public purpose Exempts the bank from

the Alaska Banking Code and the Alaska Cooperative Corporation Act in the bank's
structure, operations, and exercise of its powers

Soctlonnl Analyst*
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Section 9 authorizes the hank to issue certain shares of stock in order to acquire and
accumulate capital Allows the star through the Department of Revenue, to purchase the
stock shares Requires the *ink to icpurchasc the state's shares in the bank that exceed
S$1.000,000. Sets atime for the repurchase. Authorizes the commissioner of commerce to
appoint a receiver to manage the bank until the shares arc repurchased, if the bank fails to
make the repurchase within the set time Gives the nonvoting, preferred stock shares of the
state priority for redemption if there is a liquidation of the bank, after payment nf all legal
obligations of the bank

Section 10 establishes a board of directors to govern the bank. Establishes the number of
directors, the method of appointment and election, the duration of the terms, the staggering
of the terms, the bases for removal from the board, the method of removal, the quorum for
transacting business, the election of ofticcrs for the board, and the compensation the members
will receive Prohibits a board member from voting on a bank transaction under this chapter
ifthe member is a party to the transaction

Section 11 contains provisions about the ofticcrs and employees ofthe bank Requires the
board to employ a president Restricts who can be president States that the president serves
at the pleasure of the board Requires the board to appoint those officers provided for in the
bylaws and as the board determine”™ necessary for the bank Limits who can be an otTiccr.
Authorizes the president to hire employees for the bank Gives approval of salaries to the
board States that employees arc not state employees and exempts them from the public
employees retirement system chapter

Section 12 states that the bank is to be structured and run as a cooperative corporation.
Directs the board to issue membership stock shares States that the membership stock may
be issued to persons eligible to transact business with the bank Allows the board to establish
one or more mechanisms by which certain persons arc required to provide or establish capital
ownership in the bank

Section 13 authonzcs the board to adopt, alter, amend, or repeal bylaws for running the bank.

Section 14 allows the bank to indemnity its directors, ofticcrs, and employees Allows the
bank to maintain insurance on their behalf Requires the indemnification and insurance to
comply with an indemnification and insurance provision in the corporations code

Section 15 states that the state pledges to and agrees with a lender to the bank that the state
will not change the bank's powers and rights under this chapter to fulfill the terms of a
contract made by the bank with the lender, or otherwise impair the lender’s nghts and
remedies with regard to the bank Indicates the limitations of the pledge

Section 16 requires the board to publish an annual report to the bank's members and make
the report available to the governor, legislature and the public Indicates what the report must
contain Authonzcs the board to publish other appropnatc repons
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Section 17 lists the general powers ofthe bank

Section 18 describes the lending powers of the bank, including to whom and for what
purposes the bank may lend The powers include making loans for limited entry' permits and
obtaining the pledge of a limited entry permit as security for a loan

Section 19 allows a limited entry permit to be pledged as security for a loan Requires the
bank, alter the loan has been paid, to certify the repayment to the Commercial Fisheries Entry
Commission, so that the Commission can amend the permit certificate to list the equitable
owner as the holder Requires the annual permit cards to be in the name of the equitable
owner, who remains responsible for compliance with permit requirements. States that co-
borrowers and guarantors on the loan have no right in the pledged permit Allows the
equitable owner of a pledged permit to nominate a person to whom the permit may be
transferred if the pledge is foreclosed.

Section 20 lists the purposes for which a permit may be pledged as security for a loan from
the bank

Section 21 adds five sections

Sec 4181 241requires the bank to notify the borrowers and guarantors (on a loan for which
a limited entry permit is pledged) ifthere is a default on the loan Lists what information must
be included in the notice This information includes a statement that the default may be cured
under certain conditions

See 44 81 243 provides that if the borrowers and guarantors (on a loan for which a limited
entry permit is pledged) fail to cure a default, the entire loan indebtedness becomes due and
the bank can take any legal action to collect the loan Ifthe bank forecloses on the permit
pledge, the section allows the bank to proceed with the foreclosure and its other remedies in
any order the bank selects

Sec 44 81 245 allows the bank to foreclose on a permit pledge by sending a notice of
foreclosure Specifics how the notice is to be sent and what the notice must include

Sec 44 81 247 states that the equitable interest in the pledged permit terminates automatically
without further notice alter the foreclosure notice if the loan is not paid in full within the time
allowed Directs the Commercial Fisheries Entry Commission to cancel the entry permit card
ofthe equitable owner of the permit when the ommission receives a certificate of termination
containing a copy ofthe required notices

Sec 44 S| 249 authorizes the bank to cancel its initial notice of default and a foreclosure
notice Authorizes the bank to extend the time for curing the default Allows the bank to
personally deliver the notices rather than using certified mail
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Section 22 directs the bank, after foreclosing an entry permit pledge, to determine if the
permit is subject to the buy-back program Ifit is. directs the bank to offer the permit to the
commission for the price of the outstanding indebtedness on the loan.

Directs the bank to sell the permit to an eligible person if the permit is not subject to the buy-
back program or if the commission fails to buy back the permit within a certain time.
Requires the bank to give preference to a state resident under certain circumstances. Requires
the bank to pay the borrower the sale proceeds that exceed the indebtedness.

Allows the equitable owner or former equitable owner to nominate a qualified person to
assume the loan at any time before foreclosure or within 30 days after foreclosure. Requires
transfer of the permit to the nominee when the nominee assumes the loan.

States that the section doesn't aficct certain other remedies of the bank.

Section 23 provides for the legislative auditor to cause the bank to be audited. Gives the
legislative audit division access to the bank’s records. Gives the division specific powers to
carryout the audit

Prohibits the legislative auditor and the auditor’s employees from disclosing information
acquired during an audit, unless required by law or court order.

Requires the bank to be audited annually by independent outside auditors. Allows the
legislative auditor to confer with the outside auditors and to review the audit work papers.
Directs the bank board to engage the auditors. Requires the bank to submit copies of the
audit to the legislative auditor

Requires staie bank examiners to perform an annual qualitative examination and evaluation
of the banks Provides for payment o f- fee for the examination. Directs the examiners to
report to the board on the examination Requires the examiners to prep.- i summary report
evaluating the bank's loan portfolio quality and addressing bank policies, practices, and
management Directs the examiners to distribute copies of the summary report to the bank,
the legislature, and the governor, Subjects the other records related to the examination to a
confidentiality and retainagc provision in the state banking code

Section 24 allows the bank to revoke certain distributions, redemptions, and payments if the
distribution, redemption, or payment remains unclaimed for a specified period of time.
Indicates that the revoked amount may revert to an unallocated capital account of the bank
under certain conditions Provides that the distribution, redemption, or payment is not subject
to the state's unclaimed property provisions

Section 25 amends the definition of "Member of the bank * for the CFAB chapter

Section 26 adds new definitions to the CFAB chapter
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Section 27 repeals certain present CFAB provisions.

Section 28 provides transition guidelines for the new provisions.

Ifl may be of further assistance, please advise.

TLB.Imb pi
95-127 Imb



NOTE:

Tho attached amendment to HD 284 wao conoidered and adopted by
tho Houoe Pinanco Committee on March 11, 1996. Inadvertently, thin
amendment was not incorporated into tho version of HB 284 pacsed by the
Houbu, and it munt be addreBoed in tho Senate. Tho "CPAB Summary" of
HB 284 addresses tho affected Sections <8 5 9) as though this amendment

were in effoct.

Proposed Amendmont
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10

11

12

13

9-LS0584\G.1

Bannister
3/11/96
AMENDMENT
OFFERED IN THE HOUSE BY REPRESENTATIVE AUSTERMAN

TO: HB 284

Page 3, line 31. following "purpose":

Insert "In the exercise of its powers under AS 44.81.215(7), the bank is acting a;
an-agent under the express authority and reservations_of the state as the issuer of

limited entrv permits under AS 16.43."

Page 4. lines 8 - 9:

Delete If the cumulative value of the shares (SHARES)"

Insert "Shares"

Page 4. lines 9 - 10:

Delete exceeds SJ.QO"OfH), the 5hare?_tTpresentingJbjLex.ct™ "'

Page 4. line 11:

Delete representing the excess"

Page 4. line 14:

Delete representing the excess"
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i» 3 ih Ifill SI,A 107M, am 1 8 rli 1<10 SI,A [OHit

[|i**1edftrc nnim I=*umilr  AH
[IM 71 |(fimmU]h| In [n*n
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NOILH 111 [IKCIHItINM

nii-tl in Almkn Hmii I'ldilng A Ai;ili-
linnk » 1/ Alnnkn (“.isil, 718 I'M 71/
IAInrkn 1(1118L

See. 11.H1.210. Powers nf (lie Imuk. (a) The linnk mnv

(1) make variable tale nr fixed mle loans In individuals wim me
lesidenIn nnd who nto engaged in rnmmeieial ngriculluio ni fishing,
iiirhidiui: harvesters, processors, ntippliers, nml maikeleis, m In mi-
purnlions, parlueiships nrjoint ventures riiffiip.eil in enmmeiiial np.ri-
rullurr nrlinhing, lIm lur\jnrily Inlerrsl uf which is Immdirinlly uwimd
by residerdn nf the slain nnd ii majmily uf llm nwimtn nf which me
lenidenls nf llm ninle, if llm recipient nf liIm Innn is a mi-mhi-i ul lIm
hank; hnwnver. Ihe hankinny make a hum under Ibis pmnginph In a
mipurillinn, pailueinhip, nrjuinl venlilie fiir lIm pun liiim -ul u «mw iii
existing fishing vessel nr fnr [Im repair nr leunvaliun ul nn axialing
fishing vessel, lIm primary pmpnne id which in In riiuimenially luu-
vesl| fishery resources, only if llm rnrpnrnliim, parlnership, nr joint
venime is wholly owned nnd rnntmlled by residrnin nl Ihe ninle nml il
lhe recipient nf tim Innn is n memher uf IiIm hank;

(2) mnke nnd alter liylnwn necessary nr desirable In cany nut its
corporate runelions;

(3) establish ninnilirnHon plans for repayment nf loann, which may
inrimle extensions for poor fishing nr (arming seanims, or Im adven e
markel rnnililiuns far Alaskan ptwhlicin;

Il enlei into ngieemenlin willi regional inrdiluliuu'i nl lIm leileial
(aim credit system, private lendiiii: irinlilnliims, and ulhei Male ngen
ties nr ngenciennf llm federnl government, lo cany nut llm pm puses nl
this chapter;

(8) adnpl, nller, nnd use n cnrpnrale seal;

(HI sue and he surd ill The name of Hie hank;
(71 Issue hands lo cany nut nny nf its corporate purposes nnd
powers;

(HI sell, lens™ as lessor nr leasee, exchange, ilumite, convey, nr err
rmnhrr in nny mnmmr by rnurlgage nr by rreiitinn nI nny nlher fierri-
rily ilderesl, real nr peinennl properly owned by il, nrin winrli il has
rm inlerenl, wimn, in lIm judgment nl lim huanl id direr Inis, IIm m linn
in in fiiillmranro nf its cmpm ate pur puses,

00 incur srnmdnry linhililv liy gnnranly nr endnnmmenl! nl lIm oh
ligations nfanother corporation nr legal entity when, in Ihe judgment
nf lim Isinrd nf directors, IIm ndioh is in foillminnre id its cmpurale
pnr|«ises;

(10) mnke lonon as provided in (1) nf Ibis nuhnrrliun in pailiripalinrr
w illi finnncinl institutions, nml establish nnd regulate the leims nl tim
loans;
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VR T R 11 ALLAf.KA StAIHII.U % Mill “till

(11 mnkr (millin % Mini rxrriilr infill miik7il iii'iiYiinni v hi mini*
hiriil in 1> rxriritr nf Usci*i |miinil* pmvri*:;

(IHI inifiilll*hv pMirhntr*, 1M hnpirrl. ilFfve* pill, tiex fililitilnr
linn ulili'liln, in 1> fnirt hmiiii* nf innr ][ ri. nm1 linlil, tiininl/iiii. Uni*,
nprinlr, nml ronvry rrnl nr prrnnunl ptopnrly;

[ 112) Thiiiihv. mnnry mill inem* nrrilicil mill imroeellis( eviilisne<* uf
iiiili lilrilurr.fl fm n nu (minli* putpmm hi In finiil, irfnm|, pny, nr din-
rniiii‘iiiini! thrtr uhlipnliunt;

(lit i-rriiic* == iiiivmniil nl iln iililij;nllitin liy [+b> I nrimn | fE4fE**n
nilirr il mi ilt ranlimtn. rrvemirt, inriililP, 1" [»In]»<«<*ily;

(Ifil ii*liiellInflirnifi, rmplnyrrt, Itutiret far reelilicntr hnhlirin, n e
nprnlt. nml pirnrrilm Ilimlr pnwcit nml ihilirn;

(Hi) pinviili* Inrliltim I nrrvirrt to lurmhn nnf [In* Imuk; till 1In* pin
pmi* ul (hit piuMpinpli, "li*i Imiritl rrt vn P im ludrt trivii rrt Im 1 will
i nlidiiri* flu* i ditily nf He* im )M In nliiniii Dunnrinl n*ft ruin* frum
Ilir Imnk;

(I 71 ninki* limn**, nn pmyviilcil in (1) nf lliin milinirliuti, rrruird liy
lii7ii*i riilinnlimiH (> vnlul lirnl limit nml ftrnirily npippiiinnl.t prniilm|
In n piivfili* Irnilini; hiMiltiliun;

nml npihidlun* in (In* *.Inli*;

(I"'n tin wlinl in nnrnttm v nr ii=**iillile In inrrv mil Tin* rmpmnli*
puipm=-if nml pnivrrr* rxpimsnnl nr impliml in Thit iluipli'i;

r'/lli limit** Inmit In imliviilunl inmitiiTiini fitlimnimi Im Inil
nfi\ **imil* i Innn in. *L (hit p.iiiij:inpli mnv "™ mnilr* milt In nu
imiliinnmt pmiml| nf lwn vrnrt ininirilininly prnrdinp lin* ilnli* uf up
plirnlinti fm flir* Innn; Innnt mnili* timlm [liit pnrnptnph nrr nuhjrrl In
AS 11 1 Mil.

("Ml imli-iniiilv diirclmt, ullir;i. m mnplnvrrn nf lIn* Imnk nml
llicir lirlrt, ntrciilnit, nml mIminitlinimn npnhrl nil linliililii".t nml
trinlrd rxpecmmt iurlmliup, lull mil lilliilril In. rnurl rntlit nml nlimni'v
frrn. judpniohtr, nml lin* cntl nf trn.tulinlilr Krlllriim nlt, itirurrrd hy
Inniiplil npnimsl tlir*ni hrrnuvr i>r nn nrl nr muittiun in lIm prrfur.
lumi'i* nl fhr=ii iillii m1 ihilmt ntiliirrhut, ullirrit, nr rmplinyrrn nf lIm
Imnk npmdhrt nl wimlimi limy writ* iliirrlm n, nllirmn, ru rmphiyi‘'rn
nl lim limn (In* r*prn*rt nr Imhililir.t mi* iiiriirinl;

1221 nrrepl Um plmipn nf n lilliilril rnlrv premil nt rrctuily fm il
Innn mnilr* umfrr lint timplinr tuhjrref In lIm rniiililinnn trl mil in AS
11 Ml 2.10 11 HI 200 nu plrdprt nf lilliilril rnlrv prtmilr;

1211 nmkr nlimn In nprmnil, Irpniillrnt nf rrtidrmy, il Im Imnill uf
iliirtluinul Thr Imnk drimtuiim* Hint [lir Innn it lirrrttniy In pirrrrvr
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Ilir viilur ul prnprrly Imlil hy llm Imnk nunrruiilv Im n Innn 1Iml wnn
mnilr umlrr (Il nf Ihin riilitrelimi nml lIm1 it in tirfiiull,

(21) intun crilllirnirii nf lunn pniliripntiun In mruihrin nml In ullmr
Imliviilunlt, cnrpnrnliont, pminornliipn, nml joint vruluir.t, lull llm
Imnk inny not innur n corlilirnin nf lonn p.irlirip.iliun if lIm rrrililirnlt*
p.ninrinhip, nr joint wvrntuir in limnn Hint imliviiliinlly nr
rumulnlivrly invnlve'mmr (Imn 20 prrcent uf lim ruivomirinl liulmry
rnliy f-'imlit Innurd Tor mm typo nf p.nir in ii nprrilic finlmry rrtiim ir
nitm Initlinlivr nirn.

(hi TIm provirionn nf (n)(21) uf thin rmcliuii iln mil niilhmi/n llu*
Imnk In imlrmnify n tlirrcinr, ulfirrr, nr rmplnyrr uf lIm Imnk wim in
ndjmlprd linhIr fnr nr|[ligrnrii nr iiiincumiml! in IIm pmimummr nl
odirjnl ihllirn

Irl Nnlwilhtliimlini: (nil 11 ul (hi*i rmilinu, lIm Imnk mnv nuilm n
vminhh* or fixrd into Innn In nrhnir* Imnnl lish pmrrntnr. u timhm
prarrnnnr, nr nn nprindturnl prncrntnr nr Imrvrtire lIm 1 ilnrt mil nmrt
llm rrniilrnt nwnrrnhip inpilernmnin id (nil 11 uf lliin nri'liun Im rnpihil
invrtirnrnt nr uprrnliii): rnpitnl if n facility id llm piorwrmr m hot -
vrtlrr it Inrnird in Im ninlr nml llm mnjoiity inlrirtl in IIm pincrutor
nr ltnrvrnlrr in hrnrlirinlly nwtiril hy rrtiilm It of lIm IIm Iril Sinlus
(« Irli 159 SLA 197H; nm « 1 rli 53 SILA I)7!1; mu W 7 Id rli Ol
SI,A 10OHO; nm h 0 rli 100 SIL,A 10KI; nru $ f2 rli 1.1 SI.LA I0H2; nm
6 17rli 07 SILA 19H3; nm 1 20 rh 70 SI,A 11015 nm « *L0ili 10 SLA
1087; nm «2 ell 02 SI,A I0H7; nm t 2 rh 70 SI.A 10HOI

|}im|<ih'« iinlra Intturily Al - Hir moritif>ef S ttH/li %] 1Im - »3%5e»
411it 710 ItriniiriUfrd in  IfiHII ree i 1L *h A MA - Iein dlir Tmiim
tinm rrfrtrnrra. — tor inry nml fMrinl At

rimlinfe In CAtinr<(lrir> <H»Ir* rnndntfiil I.(fri t NI ntfiriifhiiriil* MM
o( Ifl nf lliia Mfllon, >#<1 I, rh PLA" mont'liiirfil, rfltfinr Mny 1.

in b Irin(wfH)» ami AMi. \eggr*l 1fiiafigpli 17F> in ~tiharrlni Ul
frr |rfiflm7vr In ronnrrlhn *uilli

Nnimt in w:risions

fulfil in AIA*Vn Chin K An"r
lamV A Hi; AlaaVn CnaO, . VM 70/
zAlfH\ﬁ’n [nor,»

Src. 11.R1.220, 'I*niinilinn. rlulwilhidnmlirii: Im [iiiiviuiuni: nl AS
10 10.000, upon lim rrpurrlmKi* id nil Im nonvutiiiil, pirlrni * *hnii ~
initinlly iruuird hy Hit* Imnk mid punimnrd liy nprnrirn id lim tinli*.
IIm provitinnt of lliin rimjitrr Inptr nnd llm hunk inny pinrrrd In
nprrnlr milrly nt n privntr rnnprrnlivr rurpmnlinn umlirr llm Irnnu id
iln liylnwt nml IIm provitinnt nf AS 10 10.010 I i TR frrli 10
SILA 107H; nm t 7 rli 100 SLA 1081)
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U Almkn I'nin tMilnp A Artlr
lInnV . 1K Aln»k« (hml, 7If. V| 111
iAin*vn loom

Hit. 11.M1.225, Hmnll UL In nnnnirinliren. (nl 'In fitnlil nte lIn*
forint* nutli nn cmpinpliir ruunidrtnliunn, imrei tnliillrn nf rnnimmd.
rnlinn, nt limited drmillidn tin lint rmuiltnftr lintnuil It'lidiltl! nrlivl-
lIrn, (In* linnk limy innlin nmnll Innim &<ipnililird Imrtnwetn wlin nif>
uni nirniliri* nl lIm Imnk.

[1tl *‘Mm piuvirduiin nl lliir, rimplei nlilily In Inniri nullinriZrd liy Iliin
rirlinli rmrpl liml

(111> Iniilnwi'i in mil tetpiiird In In>n nmmlirr nl Im Imnk ill 1Im
linm Ilm Innn in njfiliinvnl; nml

t21 llm pfinrlim| niiininil nf (Im |initinn nf llm Innn inniln I»yllm Imnk
inny mil rxrrrd $25,000.

Irl 1Im InInl ninniinl nf nmimv lIm | inny Im tnnimil umIrr lliin rrc-
linn nmv uni r*rrnl rlI*lit [mrrrnt ttf lIm Ininl cnpitnt nf IIm Imnk.

(il I'nm virr Innim mnilr um|Irr lliin nrrlinn, Im Imnk limy rnnirnt |
m mnkr nlimr niinnp.rmnnin willi n jiulilir t|;rurv nr willi n Iri'til

luliilitiinli’ lIm Innn I 2 rli MM SLA [IMIIII

Sit. W MIL2111 [.win* fur |tilirliuic nf Alii'dm lilliilril rnliy
prtniilo. Ini A lunn nmiri AS *M ill 210(n)<20) nr Il Ml 225 fnr IIm
punlinm nl n limilril rnliy |trrmil inny Im mnilr only npnn iritilun-
linn Itv IIm ranmminninli Im | [Im finImriunn in n |mtiinn wlin rliinlilirn nn
n linnofrrer fnr llm [|ininil umlrr AS Ifl4H nml lim rri‘tilntiunn
nilnfilnl liy IIm mmmi'ninn

lit! []iini npptnvnl liv Mm Imnk, n pm mil inny lir p|nif;rd nn nrcniily
far n Innn mmlr umlrr (nl of l1tin nrrtinn, AS L1MI.225, nr 41 Ml 2.15 if

[ Htr rreelilirntr fur Hir Mctdlrd (mimil lini ¥ tire Imnk nn [lir lei;nl
mvimr nf lIm |[>nmil.

120 lim rrtlilirnir far Um  [iletl]:ril pmmil lintn lilt* tiritlur nn lim
Lepiilntdr nwimr ul Im [milnil;

il nil inuuiil [trimil rnnU ir.nud umlrr lIm plrdp.rd [mtmil linl Ilitr
linnir u| llm drlilnr;

MI nil utdiivdinnn nml rripuiirdldlilirn nr n [mrmi( nwnrr nrr nn-
mimrtl Ity llm ilrlilm;

(51 rn nip.urtn nr nlltrr murlirn far prifmtnnnie umlirr lin* milr nrr
uni xr="Inl ivilli nny ti;lttn in lIm |i|nI(!r<| permit ntnl lImir nldir.ntiun
i lilliilril In mlinlrulinn ul Im nntr nml |myiimnl nl runin illrrrilv

nuinrril |iy Im Imuk in niliiiininlriini; (Im Innn

7.01

1 .-ii-tp.jrn

7.1

Z7

lllmy nnnoi||iHtiiii n

1Ml 2.5

k 41.m1 2.15 Sratc. (invynuMf.Ni

51 Upon mtlininrlinn nf tin* nulr I»y lIm ilrlilnr, IIm Imnk nlinll in

(il Hpun rrriilirnlinn nn pmviilnl in (rl nl Hiin r.relinn, [Im ruiilliitn
niiin nlinll nmrm| [Im prrmil crrtilicnlu In lint lIm ilrlilm nn lim Ir|;nl
ownrr,

(rl In nilililinn In Im prrmil nf lIm dolitnr plodijetl nn nrcuiity fur n
lunn under In) of Iliin unction, llm didilor inny plrdi* nimlmi limilril
rnliy prrmil nn nrrnrily far Hint lunn if lIm Imnk nppiuvrn nml Iim
Itrrmil In Im plrdf’ed mrrin HUm rripiirrumiiln nl (II1 id Hiin nrrliui

(1) 1 nnliripntluii nf pnnnildr Inirrinmirr nn nn rnlty pmmil umlrr
AS 44 ML.25(1, llm drillnr mny numiimIr n prrnnn In ... .nnntr Im
n Innn mnilr under AS 44 HI.21HInil20), 44,111.22.5, nr 44 Ml .2.15 Il lIm
pronmn nnmiimlrd ipmlifirn umlrr In) nf lliin fwrliini nl IIm linm nl lIm
fnrrriollirr, Ilir prrnnn mny nnnuiim nil lipldo nml liidnlilirn uf lim
drlilur in lim event Ilm Imuk fnirrlunrn nn llm rutry primil (% 511i M
SILA 107!); nm *5 Il — IMclr 51 SILA I"'WU. nm ISM. It VIl SLLA [HNil,
nm M — 5 rli Mil HIL,A 10(11)

Itrvhnf'* nntrn. fatnirily AM 'llm 1001 mtmmlitmnl, rlirtlim linm
11M210 Hrnutnkrrrd In 1000 [, 1OI, In ool'onrlinn Int. imrtinil 'tt
1'roM rrfrrenrm, —for iroMijtiimrtil K 01 21" in milmntlintt Mil, *nlrlttili 0
nr rnlr nf rnlty (mimlin [5x4 M nren ssmutt]| nmy Im ||, ilr/illfm “Mm |m||nll
lilf nfin rrroroilon nf im pntmil hjr tim (NI [iiiirhn<med ttmr Im [tril|[i*il"" Im riln|
rammIMion, nr# AM 111 11 00IMM. ("1 Irfl« < oinl "AMIT ni VI7? o> Ui ;i)'
Irilvn put/*re ImminrtlIfHi will# Mm »o  olid imOn n ftnnrtiinlmii flirrim; ,m»f, r*
* Ji»rnt nl (rl nntl M nf M« linn, ren o timardinn M, utlellill* < “n [lrlr In
I L rli In, MLA IOHO In Mm Trinpntiuy L mn nmiln* fn| “onnlr rnrn’ nml I'MA
nml 1t]*rrinl AtO "1 nr 1l 0L VIS InMmrml >l
IMfrrl nf niurininirnlr. — 'm M00  llInl >r|[|r]|.n
nmno.lnmnl, rlirrlirn - Mny 11. 10HU,
o.LIril nulnrtllon* <1t nml MI

Not KM 111 I0.CIMION'I

Cliril In Amlrninn v Antintonii, 7.10
1'74 070 (Al»*V. IDOfI

Krr. 44M1.2M5. L.Imlinllono nn plrdpr nf irrriniln. ini 'I'Im lunik
mny innim n Innn nrrurcd liy n limilril rulry prrmil fnr

(1) purilinnr, rrpnir, rrolririilinn, nr impruvemrnl ul ii rnniiimnini
linliiiif! vrrwrl nr coinmcrcinl linldni: p.rnr;

(21 rnnnlrucliiiM nf n rnmumninl linliini; vronrl;

(1) wnrktnR cnpilnl, inclildilif! imnitnnrr pi
Imnt olornf'P nml InillirliinK rxprn.nrn. nr

(4) pnrclinor nnd impnivrmrnt of nrliml nilrn nm| riuoncinlrd npiip
input.

lid A limitrd rutry pnmil mny Im unrd un nrrinily Im tnmr limn
oim Innn if rnrli Innn mrrin [Im rripiirrmriiln nf AS 11 Ml 210InM2I0 m
(n) uf Illiin nrrtinn

lurl, luiil, mid
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til A limilril i<iilty |[><«*imil mnv Im* mrd in rriutilv fm n Innn In
i liimm iM i liii|> ill li'i il |lir [itinriil'i uf nn 1i hiip,hull Inm m u* llt.nl
ill nninilnnri* willi AN 11HI VIOIuUHVOtm Inlnl Mill a*ilimi Ib Ilih Il
NIA 2IH/Z nm M 1, 5 rli VIl HLA 10OHOI

Ctnaa rrfrrrnrr* 1> Ir,>Ulnll*r tided nf nittriulntrnla. Iir PswWo»
pup™** in rnniirrllati «illi ir 1lece nirriiiliiiriil, rifrtiWt* Mny .11, I'W'4, In
em»rnimrnla In Oil nml Irl nl Wlaamlinn, mini "AS 11 Il 7JIKnMVIT| nt™ In aninrr
r 11 ,li 7il SLA UL In Ilir frm]«.  [lmailn nml (<
*riv. nml Special A*la

Sir. 11.HI.V10. Ila-(tiull nm!| forrrinnUM” of cfrinln Innim nr-
amifit liy lilliilril rnlty Jirtinlin, In) li lIn* ilrlilnr ilrfrmlin itlinn n
linli* fm w lillll n lilliilril rnliy [irriliil linn lirrii pledpril nn r.nutilv
ninlrt AN 11 01.230, Ilir linnk nlinll [iioviili* lIn* ilrlilm, liy rrpiolrird
m irililim | limit iriil In lIn* ill hini'n lintl kniiwn nililirtin mi lilt* willi
lIn* linnk. willi n tinliin nf ilrlnull [Im1 im linlrn

U1 noilrrriiftlinn nf flir nrenrlly given fat Im nnlr [lir itulinf 1ir
ninnlirr nmijpmd In lim [ilml]*ml Jirim il hy lIn* ronimlfi.niiin;

(VI Hir ilnldr difmii wliirli 1Im ilrfanll moiilliril,

1D Hir nnninnt nf inirntiipro nn nf llm ilnlr nf lIm linlin*, Illn* InInl
iililniinl inimimnp on Ilm nnlir Imn nnnntimil intrreM, nml llir nninnnl
of doily inlrirr.l;

olin rnlrmrenl Im1 lIm ilelilm inny, williin Ifi tinyn nflim [irnijinnik
ilnlr nf llm linllrr, triir*t| n Imminn nl tvliirla llm ilrlilnr inny millinil
rviilriifr diiuinp (In* ilrlilnr Inm mil ili'Inutlril,

*Si neInlrini'iil Im 1 llm nnlr mnv P*irinsIninl il hinnphl inin nl
nilllill 111 tint*1 Hulii lin* p,* liii.it k ilnli* nl m linllir;

Mil n *silrm ritl Ilm | II"* nnir mny In* [innl 111 Tull Iron dinrut (I
inlrirnl willim ‘M tlnyn limn lin* |m*timntk ilnlr of Ilir nnlirr;

(71 lin* Jil;arc wlinr triimInlrnmnl nr jmyinrnt in lull mny I*iimdr;
nml

Ifil n nnlirr in nl Irnd 10 |niinl *nlil Ivpi* nlitlilii: " IMI'DII'AN I'
YIHIH FA111IKK ID IIKINHrAIK DU I'AV 111IS ND'I'R Iff 1IK.I,
hv iin: d aiithckcii ikd wiki,hksih.t in a foiii iimmii»)r
AM, HHICHI'M ID [T, I'KHIMir AND THK roHHIIIKITV Ol Ll-
OAK ACIION MKINII INSHI{IIKI) ACAINST YOU”

II>) U|,nl| lim drhtui'o fnililir In iritmInli* nr rmlirfy (Im nnlr tvillini
lIn* [tint* *n*i ilir,] in In | nf lliin nrdiiut tin*ilrlilnr'n i*|tilttilr* inlrirnl|
in Irim iniiliYil In* i,|,renlinn nl lutv willnm | Intlliri imtirr Any rnlty
I rinil rimIn innimd In llm ilrlilm umlri llm [*riinil nimll In* tntirrim|
inimiilinirly tij«ilt ireripl hy lin* rnminin.ninn nl n crtiiflrnir nf Irrmi-
imlimi rnninininn n rnjiy nf lIm nnlirr tmpiiird liy fill of lliin nrrlimt
i-umd liy Ilm Imnk Ib firlt il SLA WI7D: mil I M tJi ftl SKA 10801

b -11,81.250 StAir UovrmiMr.Hi t I1IHIVMI

llrvlant'n  nnirn. Dirmrily  All
41 fil 301 llrminilteird In I»W

Hrr. *11.111.250. D rlicinii‘irn mill Iriinnfi'r nf ritlr.v [ii*iniiln nf
Irr fitrrcinniirr. (n) Upon n fnrrclumiii* on mi rnliy |tt*imil nn pm*
vidrd in AN 11.81.210, lIm Imnk nlinll nIfrr lln* rninniinninn n tir.lil nf
fiml irfunnl if lIm jmrtnil in milijrrl In n Imy Imrk |[*in|]linm nmlri AN
If, 10.200 — 10.13 330 nl n (iriri* rijim| In lIm ninnlinl ulilitliuviduif! mi
IIm nnlr |ilnn nny cofihi lIm Imnk tlirrtlly inriitttd In mIMtinINIrtinf!
Ilir Innn.

Ili) If tim rninmlifininll ilnrn lint ryrrrinp iln it} nl lit<l rriunnl
In n Imy Imrk [iriif’tniit umIrr AN 10,13.200 Hi 13.3.11), lin* Imnk
nimll pimuplly idinlily ln* ilrlilnr of Iliin (m 1 [ ln* ilrlilm Im*. mil
litrvim|nl|y tioliilliolril nijlimllim| ,,, trim In t**rtiiai* lIn* noli* umIri AN
11 HI1.23011), (Im ilrlilnr Imn 30 tinyn Innn IIm [in*iluinik ilnlr ul lin*
nnlirr In nnminnlir n [mranli rlimlilirit In nnnimm lIm nnlr Zlin* prt*niii
linuiilintril nnint qitnlify umlrr lIm rrtjiiilrinrnin nf AN 1 111LV30(u| Il
ijfiinti(iril, (Im prrann iinininnlril mny nnniiuu* nil iij*Itlrt mol ImItililit o
ol Ilm uriftinnl drlilnr.

Ir) If Im ilrlilnr in iinntdr In muuinulr uipinlilird [irtMiii In ir-iumi*
IIm nulr umlirr (li) uf lliin nrcliun, lIm |mrmIl muni In* inmli* nvnilnldr
In n rlliilitinl prrnnn, rhnnrit nn ptuvidrd in lliin nrilimi. wlin nimll
nvuinm Illm nntr milijrrl In nil ripliln ninl linldlilim ol lIm ntliZimil
ilrlilnr TIm romininnimi nimIl pmyvitlr lin* Imnk willi u Ini nl pi*i>mt*
rlim-on Ity liitimy wlin ipinlify nn Inilr.litirrfi «l ruin prtiitil- itiul, i
AN 10 L'l nnd rr|*illittinun Itduplrd hy tin* rmituii'.ninit mol win* I, nr
Inrl Illm trnidrncy li*illitI*Itmiiln of Afi 11 HI VIOInMVOI ‘llir Imnk
cnlionn. 'l Im Imnk nimll nlinw lIm firnt npplirnnl nmrliti|* nil >iinlilied
limm lo nwiiiom tim notr.

Id) Nolliinp in lliin nrcliuil nllrdn Hir rip.lil ol lu* Imnk In innlilulr
Irpnl ndion fur ndrficirury rrmillinp from n drfnull nu ii unit* Im u
hmn mnilr under AN 11 OIV.IInIIVO), 11.81.225, 11 11l 230, m
*1181 2.15 Ill ndditinu In nny drficirury, [Im drlilm in Imldi* hit lin*
rantn nf iiillllivinIriiii|" tim nntr nml (orronin mid iilhiinov lorn

Ii*l If Ilm roninii/*oimi in uiiiihli* to piiividi* n lid ol mm oi iiioh*
ipnililird prrnonn nn piuvidm! in frl uf (Inn «mlinn williin 15 21170, m il
nn prrnnn Imtrd in drtrriliinril Ity lIm Imnk In Im ipmlifird In m.Minu*
IIm nnlr, Im Imnk umy rr Im prrmil In tin imlividiiul imiinmiiill
prrerdiiiR tim ilnlr of lIm nnlr. If Im ptnrrrdn ul lin* ruth* nf n pm mil
r*crrd llm ninuunt tmrrnnnry In pny lim nnlr in lull, pliin inlmi"'1l hi
ilnlr of nnlr, prnnltirn, cniln, nnd nlinrimy frrti, Im Imnk timIl trmil
tim rccrflfi In tim originnl drhlor. (1 5rli 53 NILA 1070, nut tt 15 17
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limy hr krpl cnnliilrnlinl hy lIm Imnk, milijrrl In tim rxrrptiumi h Ini
in fnllll — IM nf llii** rrriinn.
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REPRESENTATIVE
JEANNETTE JAMES

P.0. Box 56622
North Polo, Alaska 99705
(907) 488-1546
FAX (907) 488 9006

SPONSOR STATEMENT
HB 288 PROCUREMENT PROCEDURES
/IDISABLED PERSONS

May 2, 1995
This Bill will allow 100% disabled owned corporations and
partnerships to be eligible for disabled bidder
preferences

Current law allows disabled owned sole proprietorships to
take advantage of the disabled bidder preference.

Equal protection under the law requires all like situations
to be treated fairly and equally. Current law discriminates

against disabled owned corporations and partnerships, it
does allows sole proprietorships

The Bill passed out of Committee with a zero fiscal note.

The Cjll is supported by the Departments of Education and

Administration.

The intent of this legislation is to create fairness.

Sponsor Stotomont —
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CSI1IB288 Amendment by Rep. Hanley

Authorizing certain state real property lease extensions

* This language is similar to that in SB129 three years ago.

» Adding this language will create a temporary act which allows:
maximum extensions of 8 years (last time it was 5)

a window of five years lo re negotiate (last time it was 2)

* We have worked with the Department of Administration, Director of
General Services. He is supportive of this language.

* The previous two year effort in re negotiating leases resulted in:
39 successful re negotiations

total saving of over $19 million dollars

« While the Department tells us that we cannot expect the same level of
savings under this new effort, it could still be in the millions of dollars.

* This is a long-term cost savings amendment which should receive the
support of the body.

* The title change is simply to allow this new language.

Hanloy Amondmont Summary -
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Rcpresentatiue Eldon Mulder
CSHB 291 1JUD)
npril 20, 1995

. V)fW £D AL

SPONSOR STATEMENT
HOUSE BILL 291

CSHB 291 (JUD) was introduced at the request of the Municipality of
Anchorage.

The municipality would like to create a skateboard park so
skateboarders will have a place to ride, rather than using other areas
designed for pedestrians. Anchorage and Fairbanks are willing to
develop areas suitable for skateboard riding if they can be insulated
from liability for claims arising from hazards inherent in
skateboarding.

Our intent with this bill is to encourage the municipalities to proceed
with development of areas for outdoor recreation without increasing
their liability unnecessarily. The bill applies only to municipal
skateboard parks.

This bill is patterned after the legislation passed providing this limited
protection to ski areas. The protection from liability relates to inherent
dangers and risks of skateboarding. The municipality is required to post
signs warning that there are inherent risks and the liability rests with
the skateboarder. It was amended in the Judiciary Committee to make
it certain that the parks arc not required to have on-site supervision
provided bv the municipality.

Is



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

'07) nrWw-Wt)
\IwW7) ISOSi“»iir<ISirssl Soils 100
JiiilSlop HO | /inn;w ILi.il,i m o/-.1103
MVMORAINDI'JJ April 28. 1995
SUBIJECT: Sectional Summary of CSHB 29|(JUD)
TO: Representative F.ldon Mulder
Attn Dennis DcWitt
FROM: Michael F Ford

Legislative Counsel

You have requested a sectional summary o f the above-described bill

As apreliminary matter, note that a sectional summary of a bill should not be considered an
authoritative interpretation of the bill and the bill itselfis the best statement of its contents
If you would like an interpretation ol the bill as it may apply to a particular set of

circumstances, please advise

Sec 05.50 010 - Prohibits a person from bringing a lawsuit against a municipality, for an
itjury resulting from an inherent danger and risk of skateboarding at a municipal

skateboarding facility

Sec. 05 50 020 - Describes the cfTcct of a violation of AS 05 50 A municipality or other
person who violates AS 05 50 is negligent and civilly liable to the extent the violation causes
injury or property damage Provides that if an injury occurs and an inherent danger and risk
of skateboarding was a contributory factor or the injured person violated a provision of
AS 05.50, thut a municipality is not liable unless the municipality also violated a provision of

AS 05 50

Sec 05 50 030 - Sets out the duties of a person who uses a municipal skateboarding facility

Sec 05 50040 - Requires that municipalities maintain a sign system for protection and
instruction o f skateboarders

Sec 05 50 050 - Sets out the duties and responsibilities of a skateboarder who uses a
municipal skateboarding facility



Representative Eldon Mulder
April 28. 1995
Page 2

Sec 05.50 060. - Requires that a municipality must allow a person participating in a
skateboard competition to visually inspect the course or area. Provides that a person
participating in a skateboard competition assumes certain risks and cannot hold the

municipality liable for the assumed risks
Sec. 05.50 100 - Definitions.

Section 2. Applicability section
Section 3. Effective date.

MIT klb
95-3G9.klb
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P.O. Box 196660

M unicipality Anchorage, AJaakn 99619*6650
Telephone: (907) 3434431
o f Fax: (907) 343*4991
An Ch 0 X 'ag e Kick Myatrom, Mayor

OFFICE OF THE M.WOR

April 7,1995

Representative Eldon Mulder
Alaska State Leglslature
Juneau, Alaska 99801-1182

Re: House Bill No. 291

Dear Representative Mulder:

There is significant community interest in the constructiou of a municipal
skateboarding park. Like alpine skiing, skatehoarding is an active sport that
includes numerous inherent risks of injury. Prior to construction of a
municipal skateboarding park, the Municipality of Anchorage desires
adoption of a statute that would insulate it from claims arising from Hazards

Inherent in skateboarding.
House Bill No. 291 fulfills that need.

Thank you for your assistance with this legislation.

Mayor



Fairbanks North Star Borough

MOJ Pioneer Ko.ul (.<) Box "ld<>r r.iirh.mks, Aliixka ***70"-1J0OT MO7 Vi lliou

April 24, 1995

The Honorable Eldon Mulder
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear Representative Mulder,

Thank you for introducing HB 291. The Fairbanks North Star Borough is
considering the construction of a skateboard park and your legislation will make
it possible to do so without the constant worry ofclaims arising from hazards
associated with the sport.

We would like to know if you could amend your bill to include a requirement for
the posting of a sign by the municipality which would explain the need for
certain safety equipment to be used by skateboarders. It is my understanding
that California has a law providing for immunity when a municipality posts a
sign requiring the use ofsafety equipment. Also, | have been told that when the
sign is posted, no on-site supervision by the municipality is required.

The Fairbanks North Star Borough Assembly v. be consider)’ -an
appropriation in June, 1995 to fund the construction of a skateboard park. We
do not plan to provide continuous on-site supervision. Ifyour bill could address
this issue, it would help the assembly in deciding to support this most
worthwhile project. Thank you again for your help on this legislation.

Sincerely.
V) w?

Jim Sampson
Mayor

JSrif

cc: Rick Mystrom, Mayor. Municipality of Anchorage
Hank Hove, Fairbanks North Star Borough Assembly
Earl Wiese, FNSB Parks and Recreation Director
Linda Anderson, Governmental Affairs, FNSB
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May 4. 1995
Eldon Mulder By FAX
Alaska State House of Representatives 1665 3518

Juneau, Alaska
Subject: HB 291 - Skateboard Park Liability Release
Dear Representative Mulder.

In these last davs of die session I*ve just learned of a seemingly minor bill that | believe is
extremely important As you know. HB 291 would exempt cities like Anchorage from certain
liabilities, and thereby allow construction and operation of public skateboard parks. |he bill is modeled
on asuccessful law passed in California The passage of this bill would, at no cost, make a maior
contribution to keeping Ancbotanc teens out of trouble and headed towards useful lives 1 reali/o tins
is alot to claim for a technical change in insurance policy, but let me explain.

Teens everywhere are restless, often frustrated, and frequently on the edge of mischief or
worse At present anumber of these kids can find a decent outlet for this teenage energy by hanging
out and skateboarding at Anchorage’s town square Predictably, this motley group imtates members
ofthe public The Municipal Assembly, under growing public pressure, is poised to ban town square
skateboarding To the great credit of Connie Jones and other city staflmembcrs, all the pieces have
come together to acquire land and build an alternative teen skateboard park This eminently sensible
action is stalled, however, out of city liability fears. This bill could clear away this last bamer

Rudely kicking these kids out of their current hangout is a great way to push teens into
cynicism, vandalism and perhaps more serious cnmes Grungy or not. these kids need public places
where they can be with fhends and enjoy themselves. In such locations, while the kids will perpetually
test adult patience, they axe, in effect, under supervision and thereby tend to stay out of trouble
Closing towncenter to skateboarduig, without providing agood alternative, sends these kids off, mad as

he!l, to unsuperviscd locanons, and to less benign activities

It is not often that government can so directly deal with tough iss» es like crime and do
something good for kids, all at little or no cost, as ts possible through the passage of this bill As a
parent (two sons, 5 and 10), and a resident concerned about our community’s future, | strongly urge
you to explain the merits uf this simple acnon to ycur colleagues, and get the bill approved The whole
community would thank you Please contact me if | might be of assistance

cc Mayor Rick Mysttom
Connie Jones, Director * Department of Cultural and Recreational Services

Howard Weaver, Editor Anchorage Daily News

H47SunMcDme Ancboiaj®. Alaska 99J08
Telephone (907) 27?6365 FAX (9U7) 2V 6IVI
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e« They aren’t the kind
people tojust sit around and
things happen. Or not happen.

For a group of Eagle River
area youths, acraving to get out
and move around has resulted in
amovementtogel the thing they
crave: a place to skateboard.
. Tired of being shooed away
from local parking lots, they arc
asking for a place of their own.

At a task force meeting on
youth drag and alcohol use held
at Chugiak High School Tues-
day evening, several local skate-
boarders happened lo sit across
a table from the governor'scom-
munity relations assistant,
Marilyn Stewart. After listening
to their complaints for a while,
Stewart decided to lend a hand.

The skateboarders, who
maintain that they have just as
much right to wheel around on
local blacktop as bicyclists and
rollcr-bladcrs, ask only for a
place to do their thing. Local
businesses and residents —
some of whom have hud their car
doors allegedly dinged by the
youths — say that's fine ... as
long as it's someplace else.

So the skateboarders, led by
their recently appointed
“spokesperson” Rich Canut and
guided by Stewart and other
adult volunteers.are taking their
grievance straight to City Hall.
They plan to make several pre-
sentation to local government
and civic groups asking for sup-
port for an Eagle River skate
park.

They aren't asking for any-
thing fancy, they say. Just a flat
place with mavhc a fence around
it. and they'll build their own
half- and quartcr-pipes (ramps,
to most of us).

“We just want a place to do
what we want," said skate-
boarder Jason Farmer, a senior
at Chugiak High School. "We
heard about the meeting (Apnl

Severones lo sitstillfor loop, localskateboarders are putting

theirplans in motion.

18) Oiiddecided it was tltc best thing
lo do."

Farmer said the skateboarders
are more organized than they’ve
ever been, and people arc finally
beginning to listen to them.

Their first presentation is sched-
uled for the next Parent Student
Teacher Association meeting at the
high school on May 9. Also on the
agenda are the Parks Si Kcc hoard
meeting and community councils

mom roa tttr: star byjasoniarmir

Already, folks arc standing
up and taking notice. Mike Gra-
ham. student services principal,
said Tuesday that he was ex-
tremely impressed with the atti-
tude and initiative displayed by
the youths.

“This is really great 1 think
you're defmctcly going about
this in the right way," he told the
youths.






HOUSE LABOR AND COMMERCE COMMITTEE

SPONSOR STATEMENT
CSHB319<;»N)

Alaska s Small Loan Act (AS 6.20) was initially adopted m 1°55 and has not
significantly been amended since 1982. Our Retail Installment Sales Act was adopted even
earlier, anu its last significant amendment occurred in PM.

Over the years, practices within the credit industry have undergone immense changes.
However. Alaska* law has not kept pace, thereby unfairly burdening this industry ns a ri>
outside competitors. As a couM.tjuenco of our archaic approach to credit and lending
transactions. Alaskan business suffer a competitive disauvantage. CS HD (FIN) is
intended to remedy this situation bv updating certain provisions that are no longer relevant to
contemporary' business practice's Among other things, this bill would accomplish the
following

Small Loan Act

It increases application and annua! fees requirements applicable to licensed lending
institutions.

It increases the liquid asset requirements that lending institutions must satisfy to do
business from $20,000 to S25.01V.

It increases the bonding requirements imposed on lending institutions from S5tXX) to
525.1XX) and makes it clear that only one bond is required for multiple office bond*

It allows licensees to maintau beioks and records consistent with contemporary data
processing and accounting methods.

It authorizes irregular payments when borrowers have a seasonal incomes
It authorizes lending institutions to operate several branches under a single liccnn.*.
provided that the licensee maintains liquid asv*ts in the amount of 52? DHXlor each office it

operates.

It broadens the scope of non interest fees that lenders may charge borrowers and
increase* the amount of late pavment levs that nviv tv charged.

RtiuUiii Ullmentialci Act
CS HD 31** <F1NlI vlanties and b.eadens the «s.ejv or Kv* and eharge"s that max tv
imps”~nd in connection with transactions, n hiding late paxmeni fxvs which currently w not

allowed

li ehmmaie"s service charge sellings, (vrmitnng tins lerm to belsubject to flu* agrevnvnt
ol the panus. In'e*de*ing. u removes thelpresent eumtvrv>me *\stem hind on graduated rate**

li rnpee'tiula is submitted that C*s HP ul I\> remove* several anachronisms in
Alaska law awl e nis («nuke Alaska credit bu*inc*H** more ee<mjviihee with outside lirms

Sponsor Stntoment



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

<907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Soward Street. Suite 409
Mail Stop 3101 Junoau. Alaska 99801-2105
MEMORASPUM February 28. 1996
SUBJECT: Sectional Summon ofCSHB 319(FIN)

(Work Order No. 9-LS1095\F)

TO: Representative Fete Kott. Chair
House Labor and Commerce Committee
Attn: (ieorge Dozier

FROM: Theresa Bannister
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered an
authoritative interpretation of the bill and the bill itself is the best statement of its contents.

Section 1. Increases to SI.000 (from $400) the amount that an applicant is to pay with the
application to the Department of Commerce and Economic Development as part payment
for the department's expenses of investigating an application for a license under the Alaska
Small Loans Act. Deletes a refund requirement.

Section 2. Increases the annual license fee to be paid to the department for a license under
the Alaska Small Loans Act. Establishes a higher fee for a multiple olTicc license.

Section 3. Increases to $25,000 from S20.000 the value of the liquid assets that a person
applying for a license under the Alaska Small Loans Act must have available to operate the
business. A person having multiple offices must demonstrate that an equivalent amount is
available to each office from a central account maintained by the applicant

Section 4. Increases to $25,000 from $5,000 the amount ot tVe bond required for an applicant
for a license under the Alaska Small Loans Act to file with the department. Provides that
only one Kind is required for a multiple office license application

Conforms the language in the license issuance section to the new liquid assets
requirements established in sec. 5 of the bill. Also requires the department to determine that
allowing the applicant to engage in business at the location will provide accessibility and
convenience for borrowers

Soctlonnl Analysis



Regresentative Pete Kott
February 28, 1996
Page 2

Section 6. Allows a licensee to maintain one place of business under a single office license
or up to 10 p'aces of business under a multiple office license. Directs the department to issue
an amended license to a licensee after approving a change of location for the licensee's place
of business within the same municipality.

Section 7. Stales that a licensee is not required to maintain separate books and records for
another business operated on the premises and authorized by the department. States that the
licensee is to determine the method of tracking and numbering the loans as long as the
system enables the department to perform the department's obligations under AS 06.

Section 8. Prohibits a licensee from inducing or permitting a borrower to split up or divide
a loan or become obligated under more than one loan contract at the same time, if the
purpose or result is to obtain a higher rate of interest than otherwise allowed by
AS 06.20.230. Allows a licensee to enter into new or different loan transactions with a
borrower or the borrower’s spot! c at a different time if the purpose of the new transaction
docs not violate this section.

Section 9. Adds certain requirements for the loan contracts. The contracts must provide for
substantially equal payments, payments due at least monthly, and a first payment not later
than 45 days from when the loan is made. Allows a loan contract to provide for irregular
payments and a later first payment if certain listed conditions are met ("first payment loan
extensions"” should read "first payment extensions").

Section 10. Allows a fee to be charged for certain insurance premiums under certain
conditions in place of perfecting a security interest. Allows for loans of S10.000 or less
secured by a real estate interest, a charge for reasonable costs and fees for appraisals,
surveys, and title insurance or reports Allows for loans over $10,000. whether or not
secured by a real estate interest, a charge for reasonable costs and fees for appraisals,
surveys, title insurance or reports, and credit reports. Changes the late payment fee that can
be chr.-gcd. Allows a fee not to exceed $25 per check to be charged tor dishonored checks.
Allows a charge for reasonable attorney fees, actual expenses, and costs incurred i-
connection with die collection of a delinquent debt or a foreclosure under certain conditions
Allows a charge for the actual expenses and costs of a repossession.

Section!L Allows a licensee to obtain credit loss of income insurance on open-end loans
under this chapter. Requires the licensee to comply with the provisions of two insurance
statutes dunng all transactions with borrowers involving credit loss of income insurance
Specifics how the licensee is to calculate the charge for credit loss of income insurance
Prohibits the licensee from cancelling the credit loss of income insurance under certain
circumstances.



Representative Pete Kott
February 28. 19%
Page 3

*Section 12. Establishes an exception tor calculating refund credits according to the "rule of
78ths." The exception is when the service charge is computed on an add-on or simple
interest basis.

Section.13. Authorizes the holder of a retail installment contract or retail charge agreement
to collect certain delinquency, collection or dishonored check charges, attorney fees, court
costs, and disbursements, if the contract or agreement allows this. Makes a technical change
in the second sentence.

Scctiop 14. Requires that the service charge he at the rate agreed upon by the panics. States
that this section does not limit or restrict die method of computing the service charge as long
as the method is disclosed in the contract and agtccd to by the parties.

Section 15. Includes certain insurance premiums in the definition of "official fees."
mSection 16. Gives the Act an immediate effective date.

If I may be of further assistance, please advise.

TL3klb

96-136.klb



FISCAL NOTE

STATE OF ALASKA BILL NO. CS1IB 319 (FIN)

1996 LEGISLATIVE SESSION

Rovision Dalo: February 22 1996 Department- Commerce and Economic Development

Tt'« Regulation ot Small Loan and Retail Installment BRU. Banking. Securities and Corporations_____
Transactions Component Banking, Socunties ana Corporations

Sponsor House Labor and Commerce

Requestor COMPONENT SERIAL NO. 1233

Expenditures/Revenues (Thousands of Dollars]__

OPERATING EXPENDITURES FY 97 FY 98 Fy 99 FY00 FY 01 FY 02

PERSONAL SERVICES
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CONTRACTUAL
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EQUIPMENT
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TOTAL OPERATING 00 oo oo oo oo oo

ICAPfTAL EXPENDITURES 00 00 00 00 00 00
CHANGE IN REVENUES 00 0.0 00 00 00 00
FUND SOURCE (Thousands of Doallars)

1002 Federal Receipts

1003 GF Match

1004 General Fund

1005 GF/Progmm Receipts

1006 GF/MHTIA

Other

TOTAL oo oo oo oo oo oo

Ertimat* of any current year (FY 96) coat: J 00

POSITIONS
FULL-TIME

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separata pago (f necessary)
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¢c* —e cu ofre.onue forcurronrtv noMOuc-v seemed offices Over a oenoa of mwh oe antcoafea marme G; **ece
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e It Y I SO

Orfpjred by /1illis F Kirkpatnck. Director Phono 465-252)
Division Baniung, Secum.es and Corporations Oaio "Jot

Arcroved by Commissioner William 1 Hanstay Date

Agency Commerce ano Economic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further dutnouton information, call me Governor* Legislative Office
Pago t of i

Fiscal Noto






HOUSE LABOR AM) COMMERCE COMMITTEE

HB 328
SPONSOR STATEMENT

Historically, the Alaska State Museum regularly negotiated
agreements providing tor reduced admission fees and group
discounts. This has generated a benefit to both the State of Alaska,
through increased admissions, and to many museum visitors, by
according them an opportunity to learn about our unique state.

Recently, the Department of Law advised the Department of
Education, which administers the museum, tlr.t it lacked authority to
negotiate reduced or discount rates with organizations. HB 328 is
intended to correct this problem by granting specific statutory
authority to the Department to negotiate or offer group discounts or
reduced rates.

I urge your support.

Sponsor SU'omont
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MEMORANDUM State of Alaska
Department of Law

Karen Crane, Director . October 20, 1994
Libraries, Archives & Museums e
Department of Education 663-94-0603 and

rL.C= 993-95-0057

465-3603
*EL NO

) Change in Museum Fees
Xojec:

vt

iice Gregg Levy
Assistant Attorney General
Human Services-Juneau

.Scu

I spoke with Bruce Kato the Jlast week m September
regardij g the proposed changes to the regulation addressing museum
fees. As you know, the State Board approved the regulatory changes
to go out to public comment. Bruce familiarized me with the museum
practices and sent me a copy of a fee schedule that the museum has
apparently used for some time. After doing additional research and
speaking with Regulations Attorney Deborah E. Behr, 1 believe the
agency must revise the proposed language and provide a newer
version to go before the Board at the next meeting, scheduled for
November 28-30 in Anchorage.

The amendments to subsection (@) 1increasing the maximum
admission fee from S2 to 53 per visit would probably be approvable,
except that the 1information from Bruce on the museum®s practice
suggests that more specificity is advisable. Deborah Behr stated
that 1f the agency knows it intends to charge a different fee at
one museum than another, it should so state in the regulation. If
your agency knows that it intends to charge S2.00 per visit to
Sheldon Jackson and $3.00 per visit to the Alaska State Museum, the

most direct approach would be to simply state those fees in the
regulation.

Bruce explained that the museum wanted the flexibility to
be able to set group rates, resulting 1in a Jlower per person
admission. It also wanted to continue 1its practice of not charging
for students and offering certain free admission days. These
policy decisiors are supportable and well within the department®s
statutory authority, but should be made specific in the regulation.
The regulation could provide, Tfor example, that no admission fees
will be charged for students under the age of 18, and that during
the months of (specify months), no admission will be charged on

Saturday. As to group rates, the regulation could provide that
admission fees may be discounted for group rates, but the museum
must specify some basis for determining the discount. It cannot

simply negotiate with a company.

Attorney General Memo



Karen Crane, Director October 20, 1994
Libraries, Archives & Museums Page 2
663-94-0603/993-95-0057

Subsection (b) 1increases the maximum rate per hour for
staff time to $40. This amendment poses no problems, so long as
the fee actually charged does "not exceed the estimated actual
costs of the state agency m administering the activity or
providirg the service(.]" AS 27.10.050(a). In other words,
notwithstanding the $40 cap, if an employee who is paid at the rate
of $10 per hour performs the service, the museum may not charge $40
per hour staff time. You may wish to consider deleting the word
"extraordinary"” from the regulation as well. I"m not sure how that
is meant to be distinguished from other professional services.
There is clear statutory authority for charging "for services
provided by the department under this chapter.”™ AS 14.57.010(c).
The services need not be "extraordinary."

Proposed subsection (c) presents another problem. While
there 1is authority to establish reasonable user fees and other fees
for services, the museum does not have statutory authority to
negotiate different fees for different parties. The statutes
authorizing fees and the Administrative Procedures Act require
consistency, and an opportunity for notice and comment on the
department®s fee structure. The department could, however, set a
fee rental schedule in regulation that is based upon length of loan
and perhaps the numbers of people expected to wuse -education
learning kits. This would seem to be defensiole because presumably
the more "usrrs" of the kits, the more wear and tear on the Kkits,
thus increasing material costs. |If that assumption 1is not correct,
then perhaps those factors are not proper considerations. As noted
above, however, the fee actually charged may "not exceed the
estimated actual costs of the state agency in administering the
activity or providing the service(.]" AS 37.10.050(a).-

I an attaching two pages of a fee schedule recently
adopted by the Board of Education setting fees that may be charged
by ARMS, the state archives and records management services. As
you can see, it is fairly detailed. While there 1is considerable
effort necessary to provide for each of these different types of
charges, the advantages outweigh that initial effort. When the
process is completed it is clear that the agency has the authority
to charge the fees, there has been notice to the public and
opportunity to comment, and little effort is required to administer
the fee schedule. The museum®s photographic fee schedule and
photographic policy which ycu forwarded to me should be provided
for in regulation, and, again, the fees may not exceed actual costs
in administering the activity or providing the serv.ce. The fee
schedule cannot be "subject to change without notice."

%

I would be happy to review a draft regulation that

specifies the fees policies the division seeks. Please do not



?:aren Crane, Director
Libraries, Archives & Museums
663-94-0603/993-95-0057

hesitate to contact me regarding any
regulation project.

JGL/bap

Attachment

cc: Bruce Kato
Harry Gamble

other

October

aspect

20
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, 1994

Page 3
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§ 1-1.57.010 Alaska Staivtks 3 14.57.010

Chapter 57. Museums.

Article
1 The State Museum «H 1457 010 — 14 57 0801
2. L'se of Net Income of Alaska Heritage Endowment Fund '14 14.57.100—14 57.1991

Collateral references. —*1A C.JS.
States, 4 147.

Article 1. The Stale Museum.

Section Section
10. The state museum ' 50. Collections management. acquisi-
20. Museum Collections Advisory Com- tions and dispositions
mittee _ 60. Advisory duties
30. Officers; meetings, rules of proce-  70. Conflict of interest
dure. quorum _ _ 80. Definition
40. Compensation; per diem, travel i*.
pen*es

Sec. 14.57.010. The state museum, (a) The department shall
manage and have complete charge of all of the property contained in
the institution known us the state museum. The museum sh?’ oe
maintained in the state capital. Branch museum , may be csta .ahed
and maintained in other localities in the state.

tb> The department shall

H) acquire artifacts, natural history specimens, art objects, etc..
that pertain to the human and natural history of Alaska by purchase
and by gift;

12) identify, catalog, preserve, and display these acquisitions;

(3) acquire and catalog Alaskan photographs and maintain a card
catalog of this collection:

14) accept endowments, grants, and gifts in accordance with AS
37.07 <the Executive Budget Acti;

i5> collect and maintain books, periodicals, pamphlets, and other
materials pertinent to museum administration, techniques, and col-
lections;

6> assist and advise in the development of local museums;

*71 collect and keep current information concerning museum ac’ivi-
ties throughout the state:

'8* coordinate the museum activities of the state with those of other
agencies:

i9> keep the museum open at reasonable hours for the convenience
of visitors;

1101 provide museum services and administer state and other
grants-in-aid to museums in the state to supplement and improve
their services, the grants to be paid from money appropriated for that
purpose, or from other money available for that purpose
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§ 14.57.015 Education $ 14 57.040

< The department may establish by regulation, and collect, rea-
sonable user fees and other fees for services provided by the depart-
ment under this chapter. IE.O. No. 34 11974); am $ 27 ch 138 SI.A
1986: am $ 17 ch 36 SLA 1990)

KfTect of amendment*. — The 1990
imendmeni, effective May 12. 1990.
.dded euheection ic>.

Sec. 14.57.015. Accounting and disposition nf receipts. IRepealed.
§ 92 ch 36 SLs\ 1990.1

See. 14.57.020. Museum Collections Advisory Committee,
'a) There is created in the department the State Museum Collections
Advisory’ Committee consisting of five members appointed by the
board to serve at the board's pleasure for staggered three-year terms.
The appointees shall be broadly representative of the public's interest
in the preser uion of the human, cultural, natural, archeological, and
anthropological history’ of Alaska. When possible, some of the commiit-
tee members shall be known for. or possess, special expertise or a
culturally relevant background in these aspects of the art and history
of the state.

»b) A member appointed to fill a vacancy serves for the unexpired
term of the member succeeded <« 1ch 80 SLA 1974: am $ 61 ch 6
SLA 19841

Sec. 14.57.030. Officers; meetings, rules of procedure, quo-
rum. ta) The committee shall elect a chairman from among its mem-
bers.

> The committee shall meet at least once every six months and at
the call of its chairman, on petition of a majority of its members, or at
the call of the t mmissioner. or the director of the museum, at a
mutually convenient tune and place both for the members of the com-
mittee and for interested members of the public.

<c The committee shall adopt rules of procedure to govern its meet-
ings. A majonty of the members of the committee constitutes a quo-
rum. '5 1 ch 80 SLA 19"ai

Sec. 14.57.040. Compensation; per diem, travel expenses. The
members of the committee serve without compensation, but they are
entitled to per diem and travel expenses a> authorized by law for
boards and commissions. *S 1 ch 80 SLA 1974.
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others necessary to provide public library services, but docs not
include construction;

(8) "public library nonprofit corporation" means an organization
which hua developed bylaws, elected officers, and filed articles of
incorporation and current annual reports under AS 10.20.005 —
10.20.275 for the purpose of establishing and operating a public
library;

(9) "public library outlet® means the headquarters, branch,
bookmobile, or other facility of a public library which provides li-
brary services to the general public;

(10" "director" means the director of the division of state libraries
in the Department of Education;

(11) "division" mcann tho division of state libraries of the Depart-
ment of Education. (Eff. 5/25/79, Register 70. am 3/27/82, Register
81; am 2/24/88, Register 105 am 2/11/89, Register 109)

Authority; A3 14.07 060
A3 1456.230
AS 1456 360

editor's nolo*. — A* of Regi*Urr 31 'Apnl. 1988) 4 AAC 57.VK) wm relocated
Apnl. 1982) 4 AAC 57 090 wm relocat'd to 4 AAC 57.990.
to 4 AAC 57.900 and m of Refnater 105

CHAPTER 58. MUSEUM SERVICE

Article

1. Free 14 AAC 58 010)

2. Muaeum Aaautance Grant* '4 AAC 58 20"3 —4 AAC 58 270)
3. General Provtaiona *4 AAC 58 900:

Article 1. Fees

Section
0. Pec*

4 AAC 58.010. FEES, (a) The Alaska State Museum may impose
admission fees of no more thnn 52 per visit to any branch of the
museum, and $5 for a yearly pass to all branches of the museum.

Ib) The Alarku State Museum and any branch museum may impose
a fee of no more than $25 per staff hour and all actual material costs,
for extraordinary professional services rendered by museum staff.
*ET. 2/20/87. Register 101, um 1021 89. Register 112)

Authority; AS 1407 060
A3 1457010
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S ENATE L A B OR & c oM M ER CE

c oM M ITTEE A G E N D A

Tuesday, May 9, 1995
1:30 p.m.
Fahrenkamp Room

1. Call Meeting io Order

2. Note time/day/year

3. Note members present

4. Remind W itnesses to Sign In

5.Announce Order of Bills to Be Heard:

[I1B 325 "Relating to reduced fees and group discounts for visits to
the state museum and its branches."

6. Adjournment



COMMITTEE: Subject of meeting:

SENATE LABOR & COMMERCE HB 328 Discount: for State Museum Visit by
Groups

DATE: 579/95
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