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Design  P ro fe s s io n a l C ons truc t ion  Sito L iab ility  Limit - Design 
professionals (i.e. architcc’ s, engineers and land surveyors) have 
limited involvement at tho construction site with their main function 
boing periodic observation for conformance to design requirements. 
While the role of design professionals is clearly defined in contract 
languago, there have been a  number of instances in which design 
professionals have been drawn into lawsuits based  simply on their 
presence at the site.
Tho proposed statute still allows the injured employee o f ' contractor 
to bring suit against the design professional based on neg.igent plans 
and specifications. However, the statute prevents the more general 
charge of professional negligence through failing to detect potentially 
dangerous conditions during observation o f construction. Tho 
recognition and correction of such conditions is the so le responsibility 
of the construction contractor who has control of the work.
Fourteen other states provide a similar immunity, with eight states 
utilizing nearly identical language.
C on t ra c to r  P rem ium  Ad justment Rote  - The construction industry 
has long sought a  more equitable method of distributing the cost of 
workers’ compensation premiums. With the la rgo variance in pay 
sca le , higher paying employers pay a  la rge r cost fo r workers ’ 
compensation although some costs re lated to in juries are fixed 
regarcless of wage (e.g. medical, vocational rehabilitation). To bring 
about a  mere equitable system, twelve states have adopted regulations 
establishing a premium adjustment program fo r the contracting 
classifications. The process is handled administratively by the rate 
setting authority.
D e te rm ina tion  o f  S p e n d a b le  W e e k ly  W ag e s  • A recent Supreme 
Court decision in the Gilmore case has resulted In confusion regarding 
tho cak  jlation of compensation benefits. The p roposed  legislation 
provides a fair, efficient and predictab le method of calculating 
compensation benefits. The methods developed are  patterned after 
model language suggested by the court in tho Gilmore ruling. The 
legis lation recogn izes  the importance o f es tab lish ing  a fair 
app rox im ation  that d oes  not re ly  on v a r io u s  open -ended  
determinations that cause uncertainty and increases litigation for both 
the injurod worker and their employers.
F r a u d  - Tho rev isod section b roadon s  tho dofinition of 
m isrepresentation and gives tho 6o a rd  tho authority to order 
reimbursement oI monies fraudulently obtained.
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The Ad Hoc Committee supports the proposed bill a s  a single package agreed 
to by both sides. If you havo any questions pertaining to any portion of tho bill, 
please feel free to contact us at any time.
We would also like to point out that there are more issues involving workers' 
compensation that we will be addressing in the future. These include group 
self-insurance, medical cost containment (the medical cost portion of worker's 
compensation payouts in Alaska have more than doubled between 1988 and 
1992, from approximately S20 million to in excess o f $>50 million), review of 
presumption of compensability, and review of benefits including health 
insurance. These issues will take further research and a great deal of 
discussion with various groups but they must be dealt with to insure that 
Alaska’s Workers' Compensation system adequately protects injured workers 
while maintaining an equitable program for employers.
We thank you for your patience in allowing the Ad Hoc Committee to prepare 
our agreement and we look forward 10 your continued support in the future.
Sincerely yours,

Willem Van Hemert 
CRW  Engineering Group

Elaine Taylor 
TayJored Restoration Services

Jeffrey Wertz 
Machinist Union Local 601

Mary Shields 
Northwest Technical Services

Royce Rock 
Carpenters Union Local 1281

Eric Tolfefsen 
CARRS Quality Centers 

Treasurer, WCCA
David Ford 

A laska Ironworkers

cc: Senator Tim Kelly
Representative Pete K ott 
Representative Brian Porter
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A p r i l  2 7 ,  1 9 9 ‘j

S e n a t o r  T i n  K e l l y ,  c h a i r m a n  
L a b o r  a n d Comme rce C om r o i t t e o  
A l a s k a  S e n a t e  
S t a t e  C a p i t o l  B u i l d i n g  
J u n e a u ,  A l a s k a

RE: H o u s e B i l l  237

D e a r S e n a t o r  K e l l y :

I t  i s  o u r  u n d e r s t a n d i n g  t h a t  w o r k e r s '  c o m p e n s a t i o n  l e g i s l a t i o n  
t h a t  was p r e p a r e d  b y t h e  W o r k e r s '  C o m p e n s a t i o n  Ad H o c C o m m i t t e e ,  
11.B . 2 3 7 ,  i s  now i n  t h e  S e n a t e  L a b o r  a n d Comme rce C o m m i t t e e  f o r  
r e v i e w .

I n  v i e w  o f  t h e  o x t o n s i v e  j o i n t  l a b o r  a n d m a n a g em e n t e f f o r t s  
e x p e n d e d  o v e r  t h e  l a s t  t w o  y e a r s  t o  b r i n g  t o g o t h o r  l e g i s l a t i o n  
t h a t  a d d r e s s e s  t h e  c o n c e r n s  o f  b o t h  l a b o r  a n d  m a n a g om o n t ,  wo a r e  
e a g e r  t o  s e e  p o s i t i v e  a c t i o n  t a k e n  on t h i s  b i l l .

Wo a s k  t h a t  y o u  g i v e  y o u r  u t m o s t  s u p p o r t  t o  t h i s  l e g i s l a t i o n .

S i n c e r e l y ,

R&M CONSULTANTS, IN C .
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A M E N D  M KN T

T O : C S IIB  2 3 7 (JU D ) am

1 R age 8, a f te r  line 13:

2  In se rt a  n ew  hill sec tio n  to read:

3 "♦ S ec . 12. A S  2 3 .3 0 .2 6 5 (2 ) is am ended  to read:

•1 (2) "aris ing  o u t < f and in the co u rse  o f  em p lo y m en t"

5 (A ) includes em ployer-requ ired  o r  su p p lied  trave l to and  from

6  a  re m o te  jo b  site a n d  ac tiv itie s  o c c u r r in g  a n v n h e r e  on  th e  p re m is e s  o f  n

7 r e u n ite  jo b s ite  if  th e  em p lo y ee  is r c p n ir r d  to  liv e  o n  tlie  p re m is e s  o f  th e

8 r e u n i te  job  s ite  a n d  to  he  a v a ila b le  on a  2 4 d » o n r b a s is ;  h u t ex c lu d e s

9 a c t iv i t ie s  o n  tlu» p ro m ise s  o f  a  re m o te  jo b  s ite  i f  tin* e m p lo y e e  h a s  fixed

10 w o rk  In n trs  a n d  th e  ac tiv itie s  o c c u r  o u ts id e  o f  th e  fixed  w o rk  h o u rs  n f  th e

1 1 e m p lo y e e :

12 (H) in c lu d e s  ac tiv ities p erfo rm ed  a t the d irec tio n  o r u n d er the

13 co n tro l o f  the em p lo y er, and em p lo y er-san c tio n ed  ac tiv itie s  a t em p lo y er-

14 p ro v id ed  fac ilities:

15 (T )  (B U T 1 xcludcs recreational leag u e  ac tiv ities  sp onso red  by

16 the  e m p lo y e r , un less p artic ipa tion  is requ ired  as a  co n d itio n  o f  em p lo y m en t,

17 an d  ac tiv itie s  o f  a personal nature aw ay  from  em p lo y e r-p ro v id e d  facilities:"

18 R e n u m b e r th e  fo llo w in g  bill sec tio n s accord ingly .

-I-



T im .

I spoke with Brian Porter about the conference committee on workers' 
compensation. He does not believe you need Tay lo r to meet, i f  you and 
Adams show up. He wants to have a meeting today.

I checked with Tam Cook, and she agrees with Porter. Attached is Mason's 
rules on conference committees, which states (h igh lighted on attachment): 
It is usual fo r the chairman o f  the conference committee o f  the house o f  

origin to take the principal responsibility fo r arranging the conference."

Brian was also looking for your support on two amendments he wants 
deleted in the Senate version, which would essentia lly take us back to the 
Senate Labor & Commerce version. A problem, however, is that one o f  the 
amendments put in at the Judiciary meeting was supported by Adams.

J o s h



5 I f  no special provisions ekisl in the rules for the 
appointment o f conference committees, they are air- 
pointed pursuant to the provisions applicable to other 
committees
6 Where there was a division in the house with refer­

ence to a hill, it is the established practice to appoint a 
majority o f the committee from the prevailing side in 
the controversy, hut to alto appoint a representative 
from the minority In committees o f three, two will 
represent the majority and one, the minority, if any

7 The hill, concerning which the dispute as to 
amendments exists, should be referred to the confer­
ence committee o f the house in which the bill originat­
ed and will thereafter remain in the possession of the 
house o f origin or its conference committee.
Sec. 7611. Conference Committees

1 Conference committees are usually small commit­
tees consisting o f tho same number o f persons from 
each house. When the conference is concerning 
amendments to a hill, the practice is to appoint the 
author o r sponsor o f the measure, or the persons nomi­
nated by him, to the committee, and when the commit­
tee Is expected to proceed from conference to free 
conference, the outhor or sponsor usually reserves the 
free conference committee for his membership.

2 A committee on conference from each of the two 
houscj meeting together is not a joint committee but a 
joint meeting o f two committees. The quorum of o com-
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mittce on conference is a majority o f the members uf 
each committee, fn voting in u conference committee, 
the commitlco o f each house votes separately. The 
committee on conference from  each house submits its 
report to the liousu from  wliieh it was appointed, and 
the report, upon being received, may lie treated like 
other tejxirls, except that the report o f a conference 
committee is usually given m higher precedence, und 
that under no condition may the house niter or amend 
the report o f the committee, hut must adopt or refuse 
to adopt the report in the form submitted

3. As the two houses have equal authority, it is not 
proper for either to appoint the lime and place for a 
conference The custom is fo r no specific provision to he 
made by either house hut fo r the committees to meet 
:it a time arranged among themselves at the usual or a 
convenient place for the meeting o f conference com ­
mittees It is usual for the chairman of the conference 
committer o f the houso of origin to take tho principal 
responsibility for arranging the conference.
Sec. 770. Ileporii o f Conference Committees

1 Wi en the conference committee hai ogrccd on its 
report, an identical report is made to each house by the 
committee from that house. The reports are signed by 
the members or a majority of she members o f each 
committee, the committee o f either house signing first 
on the report which is made to their house

2 A report o f a conference committee is objcclior.a-
Sr» I •••»# 3r/r I J

IV , ( • • p .  1—
JrlTrrrn.Sw Xl.VI llafkrvkrr rj|,|t,»J,Swr U H I .r  ,»h.n*i
l r | l , l t 1i ,r  Anrrtbl »l. Sw itt7, N Y |t 4)1r*i«r*i *' s -
tli't. A l le»'tS»ll«» Aiw n' Iw . Srr Jtt?

Sri1*tt7M-
I —

jrlkr top,Sw XC.VI, I . iSn, ■ Ah»"*Vk < Vr SlfJ ll«n!
u< :««



'iom: K Scoll McEnlifn To: Roljln T.ivlor Oalc: 5/3/0!* Tiinu: 00:01:40 P.ifjn 4 4 4

M a y : .  1995

K . Scott McEntire 
6530 East 16th Avenue 
Anchorage, Alaska 99504 
(907)337-8614

Son. Jim Duncan 
Room 119 Slate Capitol 
Juneau. A laska 99801-1182 
(907) 465-4766 
t907) 465-4748 PAX

D ear Senator Duncan,

F.vcn without Rep. M ulder’s involvement with HI3 23". it would none the less represent the 
epitom e o f  the legislative process subverted by special interest groups at the cost o f  the 
constitutional rights o f  all Alaska residents. D espite contacting both industry arid labor 
representatives o f  the Alaska Labor-M anagem cnt Ad Hoc C om m ittee on W orkers' C om pensation 
and asking t*» attend their meetings to discuss issues ol concern to injured w orkers. I have been 
excluded from their meetings. A year ago. Josh Fink in Sen. K elly’s office told m e that any 
W orkers' Com pensation bill that did not com e from this Ad Hoc Com m ittee w ould have little 
chance o f  being considered by the legislature. Thus by being excluded from their m eetings, I w as in 
essence excluded from representation. W hat \ f r  pink- t-nl.-d t.-|l me was that any  bill from this 
com m ittee w as a done deal. When I went to  the A nchorage Legislative Information O ffice and sent 
a public opinion m essage to every m em ber o f  the H ouse Lalmr and C om m erce C om m ittee asking 
tor facts lie fore acts, it m ay have been lost or just ignored, but it m ost definitely w as not seriously  
considered enough to seek n legal review by t l r  Legislative Council before n w as passed. I then 
w rote a four page letter expressing m y concerns and FAXcd it to every m em ber on the H ouse 
Judiciarv Com m ittee. I also gave public testimony at the com m ittee hearing on M arch 31. 1995 
Rep. M ulder was also present in Juneau and informed me that he Ibund the inferences in m y letter 
to be personally insulting I assure you that he can be no more insulted by m y letter than I am  by his 
hill and his apparent lack o f  ethics Paul Grossi, the now director ol the Division o l W orkers 
Com pensation, was present in Juneau too, yet did not have m uch m the way o f  com m ents despite 
w orking in the division for over eight years. Docs HB 237. as written by the A d H oc C om m ittee, 
rcpicscnt all o f  Mr. G rossi’s concerns for needed legislation or could it be that lie docs not even sec 
a n y 7 W ith Mr G rossi’s experience and understanding o f  Title 30 die is alter all responsible for 
advising injmcd w orkers o f  their rights under tho act in so much as lie know s them ) h rs  he 
thoroughly reviewed this bill and its ultimate consequences not only to injured vort:m. Inn also  to 
em ployers and his entire division?

W hen I went to the Anchorage I.IO  on April 28. 1995 to pick up  a copy o f  HB 237 that included 
Rep. N 'avsnv s lloot am endment related to confidentiality o f m edical records, i also inquired about
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any scheduled Senate hearings regarding this hill. I was told that no schedule was available and to 
call the Senate Judicial Committee lor current information. On Friday, m y call to the C om m ittee 
went to Sen. K elly ’s office and 1 was transferred to Sherman who was w orking on scheduling. 
Sherm an told mo that Josh Fink was personally handling the hill ar.d no schedule was available yet. 
He suggested that I call hack on Saturday. When I called back on Saturday, I was told to call back 
on M onday I called hack on M onday and Sherman told me that the A d H oc C om m ittee had 
submitted several amendments to tho bill. I requested copies o f  the am endm ents and was told that 
they were not available yet. Sherman then advised me to call back on W ednesday morning. N ot 
satisfied with Sherm an’s response or Sen. K elly’s representation in general regarding this bill, I 
called Sen, D uncan 's office. Within an hour. Roxanne FAXed m e a copy o f  the Ad Hoe 
C om m ittee's letter to Sen. Kelly dated and FAXed to Sen. Kelly on April 27. 1995. R oxanne 
advised me to respond AS/VP as the bill m ay he up tom orrow  in the Senate Labor and C om m erce 
C om m ittee I 'nlbrtunatcly tom orrow is today and I did not have time to com pose this letter or go to 
the LIO  to testify before the committee meeting. I sincerely thank Sen. Duncan and R oxanne Ibr 
their responsiveness and consideration in this matter. A s my supposed representative. 1 feel 
deceived and dism ayed by Sen. Kelly and his statf.

i am not going to provide an item hv item review o f  HD 237. I believe the slate statutes are clear 
regarding required reviews by the Legislative Council, the A dm inistrative Regulation R eview  
Com m ittee, and the Legislative Attorney. I have reviewed reports prepared by Legislative R esearch 
Services ■ n W orkeis’ Compensation issues. Suspicious in their absence are the issues raised by  HB 
237. With the possible exception o f  the Gilmore issue, there are no issues in H B237 that require 
resolution in this session. Passanc o f  tlus bill solely for the sake o f  expediency, w ithout due regard 
for justice, is in insult not only to the injured workers in Alaska, but even- w orker who believes 
there is a com pensation system should they ever need it. As for Gilm ore, the Suprem e C ourt 
stated,” Review o f  the w orker's com pensation statutes o f  the other tbrty-nine states reveals that 
Alaska is tho only state which bases compensation exclusively on the average w age earned over a 
m ore than one year period without providing an alternative approach i f  the formula reaches an 
unfair result ” My em phasis hopefully o aws your attention to a serious llaw  in the proposed HB 
237. Crider See. 8 AS 23.30.220(a) there are ten alternative approaches H ow ever, it is inherent 
that a list is never complete. Regardless o f  how  long you m ake the list, you will never preclude an 
unfair result Hus is clearly * cognized in the following proposed section

AS 23 30.220U X 10) if  the em ployee is entitled to com pensation under AS 23 30. ISO 
and the board determ ines that calculation o f  the em ployee’s  gross w eekly  com ings 
u n d a  11 H 7 )  o f  this subsection does not fairly reflect the em ployee’s earnings 
Junm j the period o f  disability, the Iward shall determ ine gross w eekly earnings by 
considering the nature o f  the em ployee’s work, work history, and resulting 
disability, but compensation calculated under this paragiuph m ay not exceed the 
em ployee 's gross weekly earnings at the lime o f  injury

Since an em ployee entitled to com pensation u n d a  .-VS 23.30.180 is perm anently totally disabled 
and Sen Kellv, Rep. M ulder, the Ad Hoc Committee, and m any other legislators tind under 
Section I that benefits for permanent total disability can  last for a substantial period into the 
future and serve a different purpose than benefits for tem porary partial or tem porary total
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disability," iltey conclude from G ilm ore tliat the Suprem e Court w ould view the above section as 
“ providing for an alternative approach il the f o n iv h  reaches an m h i r  result. I lie reality ol this 
section is that since permanently totally disabled em ployees are unlikely to be rehabilitated, 
especially  considering the record o f  rehabilitating even partially disabled em ployees with the funds 
available, it is only fair that the em ployer l>c able to request the hoard to determ ine the em p lo y ee 's  
gross weekly earnings by some other method so long as end result will be less than otherw ise 
provided. I am not sure why the Ad Hoc Com mittee ct al. would single out ju s t the totally disabled 
for this special treatment. It seems to nte that every disabled em ployee should qualify, but then that 
m ight load to increased litigation.

I realize tins letter is too late to be considered in die Senate Labor and C om m erce C om m ittee, 
how ever I am going to FAX it to all the m em bers anyw ay. I am also going to FAX it to all the 
Senate Judicial Com m ittee members. I hope it will he given due consideration. I hank you for your 
help m this m atter o f  concern to m any unheard injured workers.

Sincerely.

K. Scoit M cEntire

cc: Senate Labor and Com m erce (907)465-38*14
I ini Kelly, Chair

John Torgerson. Vice Chair
M ike M iller
Jim Duncan
Judith S a h

(907) 465-3822 FAX
(907) 465-2828 FAX
(907) 4 6 5 -2 9 " ' FAX
(907)465-4766  FAX 
(907) 465-4940 FAX

(907) 465-3756 
(907) 465-1779 
(907) 465-38X3 
(907) 465-4748 
(907) 465-3766

Senate Judiciary 
Robin Taylor. Chair 
I yda Green. Vice Chair 
M ike Miller 
Johnny Ellis 
Albert Adams

(907)465-3717  
(907) 465-3873 FAX
(907) 465-6600 FAX
(907)465-4976  FAX 
(907) 465-3704 FAX
(907) -165-3707 FAX

(9 0 7)465-3922  
(907) 465-3805 
(907)465-3883  
(907) 465-252° 
(907)465-4821
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A M  E N I) M K N T

O F F E R E D  IN  T H E  S E N A T E

T O : S C S  C SH B  2 3 7 (L & C )

O n  the last page :

D e le te  "*  S ee. 15. T h is  A c t tak es  effec t Ju ly  1. 1995 ."

In se rt n ew  bill sec tio n s  to  read:

"* S e c . 15. S ec tio n  7 o f  th is A ct takes e ffec t January  1. 1996.

* S ec . 16. E x cep t as p ro v id ed  in sec . 15 o f  th is Act. th is  A c t tak es  e ffec t Ju ly  I .  1995 .’

•I.
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MASON S LEGISLATIVE MANUAl
negative as well as the a ffirm a tive vote must be 
i when vo tin g viva voce, as a m a jo rity vo te is re- 
d  fo r the selection *4 any m em be r o f a comm ittee.

tM . Appo in tm en t o f M over to Comm ittee 
I t it a common practice in some bodies, based on 
•esy, to appo in t the person m ak ing the motion fo r 
ippo in tm en t o f a comm ittee as chairm an o f the 
ntttee i f he w ill accept the appo in tm en t. Th is prac- 
s based on courtesy only, ana it is not even neeev 
tha t t l ie  person m ak ing the m otion fo r the 
ruttee should be appointed a  member.

on tOi See TlA IWd. Sn 64

* a.
!•'
V.

4

tv
a' •

»

*■ i 
I.

T-
:>

CHAFTEK 56

O FF IC E R S  AN D  Q U O R U M  O F  
C O M M ITTEES

Sec. 60S. Selection o f Comm ittee Chairman
1. It i t the usual practice fo r the au tho rity appo in ting 

a comm ittee to designate the chairman. When a corn 
m ittee is elected it is the proper procedure fo llow ing 
the election to designate the chairm an by a m otion
2. The power to appo in t a comm ittee can ics w ith it. 

i f  there is no ru le to the contrary, the inhe ren t power 
to appoint the chairman o f the comm ittee , and a cha ir­
man is usually designated by the appo in ting power.

Sec. 609. Acting Chairman
Sm tlm Ur ex. (jJU *V Canomfntr Mrtangi

1. When no chairman lia r been designated, the com ­
m ittee has the righ t to select one o f its members to be 
chairman, but the firs t member appou itrd should m 
every case call Uie comm ittee toge ther and act un til a 
chairman has been elected by the comm ittee. He con­
tinues to act as chairman unless the comm ittee chooses 
a d iffe ren t chairman When the chairm an u not desig­
nated by the appo in ting power, i f  the fit i t person 
named fails or refuses to call the comm ittee together, 
the second member appointed should act. and each 
m cm bet in luccession may act tn the abtrnee, or refusal 
to act, o f those appotnted before

Sec. 610. Resignation o f Chairman
I. The chairman o f a comm ittee may resign h iic h a u -

M ctm  W  XX XII. Iluthn Ur T*|. N |  M»aotI. p J» CaKtJ 
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manship w ith the consent o f the body and s till re ta in his 
membership in the comm ittee . When the chairm an re­
signs, the presid ing officer, i f he appointed the comm it­
tee, may appoint another chairman, or the comm ittee 
may malm its own selection and no tify the body o f its t 
action. ■' • •

See. 611. Duties o f Comm ittee Chairmen
1 The princ ipa l duties o f the chairman o f u c om m it- ' 

tee arc;
(a) To call tho comm ittee toge ther at tho regular 

tim e and place of meetings i f a regular tim e and 
place are provided, otherw ise at such reasonable 
times and places as to enable the comm ittee to • 
p roperly pe rfo rm  its functions. *

(b) To preside ove r meetings o f tho comm ittee and ’ 
to pu r all questions.

*c) To mainta in order and decide all questions o f 
order subject to appeal to the comm ittee. ' *

( j )  To supervise and d ire c t the clerica l and other ̂ 
employees o f the comm ittee .

( • ) To prepare, or supervise the prepara tion , o f re­
ports o f the comm ittee and subm it the same to 
the body.

(f) To have custody o f all papers re fe rred to the 
comm ittee, and to transm it them to the ch ie f . 
c lerica l offie i r o f the house when the eomm ittee_ 
i t through w ith them

VtttM M'S—
Ituthm. Sea S33 MS

S x M t U -
I—

lo  OiwS. s<r TJ
(k> j<rr«r»9o. s*» a t u* :m  s« t j
(f) K«|t>rc Ur. 1®4 
(4) 0*mL U r 7X



Tim,

On a practical level, the hunk house rule has been on the books since 
at least 1922 to cover employees when they arc at a location which is 
mandated by their employment.

However, it also protects the employer from lawsuits which could be 
filed for injuries on the employers property. By repealing the bunk 
house rule, you expose the employers to lawsuits for many times the 
amount that would be paid out in workers' comp for injuries on their 
p r o p e r t y .

Both labor and management on the Ad Hoc Committee considered this 
issue and felt the bunk house rule should not be removed. That it 
was an important protection for both the employer and employee. (I 
was told by Kevin Dougherty, for instance, that BP is a big suppoiier 
of the Bunk House Rule).

As to being injured during recreation at a remote site, when people 
are away from their families and in a camp situation, they will be
participating in some type of recreational activity off duty. Their
terms of employment require them to be there rather than allowing 
them to go home to be with their families, and they will pass the time. 
When they get hurt playing softball on the field, or fall walking 
through the camp, they are at the camp location strictly for the 
benefit of the employer and should be covered. The alternative would 
be lawsuits against the property owner, i.e. the employer.

Another concern, repealing the bunk rule could impact employees in 
helicopters enroute to the remote work site. When crashes occur 
they may not be covered under workers comp if the bunk house rule
is repealed, because they would not be on-site.

(1 know this isn’t a hell of a lot. but its all I can rustle up.)



MEMORANDUM State of Alaska
TO

r li OM

Department of Law
May 1 3 , 1995

4 6 5 - 3 6 0 0

A l a s k a  W o r k e r s '  
C o m p e n s a t i o n  B o a r d  
A c c e s s  t o  M e d i c a l  a n d 
R e h a b i l i t a t i o n  R e c o r d s  
u n d e r  CSHB 2 3 7 ( J U D ) am  

D e p a r t m e n t  o f  Law

You h a v e  a s k e d  w h e t h e r  t h e  A l a s k a  W o r k e r s '  C o m p e n s a t i o n  
B o a r d  ( b o a r d )  w i l l  c o n t i n u e  t o  h a v e  a c c e s s  t o  m e d i c a l  a n d
r e h a b i l i t a t i o n  i n f o r m a t i o n  f o r  i n j u r e d  w o r k e r s  m a k i n g  c l a i m s  i f  
CSHB 2 3 7 ( J U D ) am  i s  e n a c t e d  i n t o  l a w .  T he s h o r t  a n s w e r  i s  " y e s . "

T h e p e r t i n e n t  p a r t  o f  CSHB 237 (JUD )am s t a t e s  a s f o l l o w s :

* S e c .  5 . AS 2 3 . 3 0 . 1 0 7  i s  amended t o  r e a d :

S e c . 2 3 . 3 0 . 1 0 7 .  RELEASE OF INFORMATION. Upon 
r e q u e s t ,  an e m p l o y e e  s h a l l  p r o v i d e  w r i t t e n  
a u t h o r i t y  t o  t h e  e m p l o y e r ,  c a r r i e r ,  r e h a b i l i t a t i o n  
p r o v i d e r ,  o r  r e h a b i l i t a t i o n  a d m i n i s t r a t o r  t o  o b t a i n  
m e d i c a l  a n d r e h a b i l i t a t i o n  i n f o r m a t i o n  r e l a t i v e  t o  
t h e  e m p l o y e e ' s  i n j u r y .  The m e d i c a l  . , id
r e h a b i l i t a t i o n  i n f o r m a t i o n  i s  o t h e r w i s e
c o n f  i d e n t i a l  a n d i s  n o t  a p u b l i c  r e c o r d  u n d e r
AS 0 9 . 2 5 .

We u n d e r s t a n d  t h a t  t h e  g o a l  o f  t h e  p r o p o s e d  am e n dm en t i s  
t o  p r o h i b i t  p e r s o n s  u n r e l a t e d  t o  t h e  w o r k e r s '  c o m p e n s a t i o n  
p r o c e e d i n g  f r o m  h a v i n g  a c c e s s  t o  m e d i c a l  a n d r e h a b i l i t a t i o n  
i n f o r m a t i o n  t h r o u g h  a r e q u e s t  f o r  p u b l i c  r e c o r d s  u n d e r  AS 0 9 . 2 5 .  
We b e l i e v e  t h a t  t h e  p r o p o s e d  am endm en t a c c o m p l i s h e s  t h i s  g o a l  
w i t h o u t  d e n y i n g  t h e  b o a r d  a c c e s s  t o  i n f o r m a t i o n  e s s e n t i a l  f o r  t h e  
a p p r o p r i a t e  a c t i o n  on t h e  c l a i m  b y t h e  b o a r d .

We r e a c h  t h i s  c o n c l u s i o n  b e c a u s e  t h e  b o a r d  h a s  b r o a d  
p o w e r s  u n d e r  t h e  A c t .  S ec AS 2 3 . 3 0 . 0 0 5 .  D e n i a l  o f  a c c e s s  t o  t h i s  
e s s e n t i a l  i n f o r m a t i o n  w o u l d  f r u s t r a t e  t h e  b o a r d ' s  o p e r a t i o n s  a n d i n  
t u r n  d e n y  " q u i c k ,  e f f i c i e n t ,  f a i r ,  a n d p r e d i c t a b l e  d e l i v e r y  o f  
i n d e m n i t y  a n d m e d i c a l  b e n e f i t s "  t o  e l i g i b l e  i n j u r e d  w o r k e r s  a s  t h e  
l e g i s l a t u r e  i n t e n d e d .  See s e c .  1 , c h .  7 9 , SLA 1 9 8 8 .

I f  t h e  p r o p o s e d  am en dm en t i s  e n a c t e d  n t o  l a w ,  we w o u l d  
u r g e  t h e  b o a r d  t o  c o n s i d e r  a d o p t i n g  r e g u l a t i o n s  t o  c l a r i f y  i t s  
p r a c t i c e s  a n d p r o c e d u r e s  r e g a r d i n g  u s e  a n d a c c e s s  o f  t h i s  
i n f o r m a t i o n .  F o r  e x a m p l e ,  t h e  b o a r d  w i l l  n e e d  t o  c o n s i d e r  w h e t h e r  
p o r t i o n s  o f  i t s  h e a r i n g  w i l l  n e e d t o  be i n  c l o s e d  s e s s i o n  t o  a v o i d

D w i g h t  P e r k i n s  
S p e c i a l  A s s i s t a n t  
D e p a r t m e n t  o f  L a b o r

/ /  1 y  t  . i ' l l -  

D e b o r a h  E . B e h r  
R e g u l a t i o n s / L e g i s l a t i o n

DATE 

T H E  NO 

TC L  NO 

S U B JE C T



D w i g h t  P e r k i n s  
S p e c i a l  A s s i s t a n t  
CSHB 2 3 7 ( JUD )am

M ay 1 3 ,  1 9 9 5
P a g e  2

" m e d i c a l  a n d r e h a b i l i t a t i o n  i n f o r m a t i o n "  b e i n g  d i s c u s s e d  i n  a 
p u b l i c .  A d d i t i o n a l l y ,  t h e  b o a r d  a n d t h e  W o r k e r s '  C o m p e n s a t i o n  
D i v i s i o n  w i l l  n e e d  t o  d e v e l o p  p r o c e d u r e s  f o r  t h e  h a n d l i n g  o f  
i n j u r e d  w o r k e r s  r e c o r d s  t o  be s u r e  t h a t  c o n f i d e n t i a l  m e d i c a l  o r  
r e h a b i l i t a t i o n  i n f o r m a t i o n  i s  n o t  i n a d v e r t e n t l y  d i s c l o s e d .  T h e 
b o a r d  a n d t h e  d i v i s i o n  may a l s o  w i s h  t o  c o n s i d e r  m a s k i n g  
c o n f i d e n t i a l  m e d i c a l  o r  r e h a b i l i t a t i o n  i n f o r m a t i o n  w h i l e  s t i l l  
a l l o w i n g  t h e  p u b l i c  a c c e s s  t o  o t h e r  i n f o r m a t i o n  ( i . e . ,  d a t e s  o f  
e m p l o y m e n t )  t h a t  w o u l d  n o t  be c o n f i d e n t i a l  u n d e r  t h i s  p r o p o s e d  
am e n dm e n t .

I n  s h o r t ,  w h i l e  t h e  b o a r d  w i l l  c o n t i n u e  t o  h a v e  a c c e s s  t o  
t h e  i n f o r m a t i o n  i t  n e e d s  t o  t a k e  a c t i o n  u n d e r  t h e  A c t ,  we c a n  s e e  
t h a t  t h e  c o n f i d e n t i a l i t y  am e n dm en t w i l l  i n c r e a s e  t h e  b o a r d  a n d t h e  
d i v i s i o n ' s  w o r k l o a d .

D E B / b a p

c c :  ; P a t  P o u r c h o t
L e g i s l a t i v e  D i r e c t o r

P a u l G r o s s i ,  D i r e c t o r  
W o r k e r s '  C o m p e n s a t i o n  D i v i s i o n

T o b y  S t e i n b e r g e r  
K r i s t e n  Bomengen 
A s s i s t a n t  A t t o r n e y s  G e n e r a l
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1907) 465-3867 or 461-W O  
F.LY (907) -461-2029 
M atl Stop 3101
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u i v i o i u r  u r  LtCiAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
IJO Sr*ardSm «t, SuiU 409 
Juneau. Alaska 99801-2103

ME.MQRA.CLD.UM May 8, 1995

SUBJECT:

TO :

FROM:

Workers' compensation (IIB 237)

Representative Bnan Porter 
Attn: Damella

Michael F. Forcfc 
Legislative Counsel

You have asked for an explanation of the differences between SCS CSilB 237(L&C) and 
SCS CSHB 237(JUD). The differences arc as follows:

1 In sec. 9, of the L&C version, .AS 23.30 220(aX7) contains a requirement that an employer 
have knowledge of an employees dual employment, in order for all employment earnings be 
combined for purposes of determining compensation This provision was ddetcd in the 
Judiciary version;

2 In the Judiciary version, a provision was added amending the definition of "arising out of 
and in the course of employment" (Sec sec 13) This provision does not exist in the L&C 
version. This provision also constitutes a violation of the title of SCS CSHB 237(JUD);

3 In the Judiciary version, a delayed effective date was added for death benefits. (Sec 
sec. 10) This piovision docs not exist in the IAC version

Please contact me if you have further questions.

MFF glc 
95-343 glc

tot*4. p .O I
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

D I V I S I O N  O F  L E G A L  S E R V I C E S

1.10 Seward Street Suite III1) 
.limeaii .Hilda V'JSOl-2105

INI E M O R A N D  U INI M ay I. 1995

S U B J E C T : W orkers ' com pensa tion  - C S H B  237(JU 1>/ •mi

T O : S en a to r T im  Kelly
A ttn  Josh l ink

F R O M : M ichael F Ford
L egislative C ounsel

You have asked if  the adoption o f  am endm ent 9-L S0778\G  3, to  CSI IB 2 3 7 (JU D ) am  c rea te s  
a title problem  W e believe it does I f  the am endm ent w ere  ad o p ted , this w ould  result in the 
ad d itio n  o f  a p rov ision  o f  law  that is not described  m th e  title o f  the bill U nder A rticle II. 
section 13 o f  the  A laska C o n stitu tio n , the subject o f  a bill is required  to  be ex p ressed  in the 
bill t i tle  In that the title o f  C SH B  2 3 7 (JU D ) am  d o es  not describe  th e  p rov isions o f  law  
co n ta in e d  in am endm ent 9-LS0778\C i 3. the  ad o p tio n  o f  the  am endm ent c rea tes  a 
constitutionally defective title As you are probably aw are, any change to  the bill's title w ould  
req u ire  suspension  o f  the U niform  R ules since th e  bill is in the second  house

P lease  co n tac t m e i f  you  have fu rther questions

M l I klb 
0 5 - 3 18 klb



SENATE COMMITTKK RKl’ORT

DATE: 5/1/95 FURTHER: Judiciary

DATE TURNED INTO OFFICE: *5>/ a / ^ 5 ___________

Labor and Commerce Committeo considered CS  FOR HOUSE BILL NO. 237 (JUD ) am 

Workers’ compensation; old.

and  reco m m en d s: S e m ite  Hill:
*  /  ,-v • (X | sam e title

|"^  lie rep laced w it li^ M fr  CS C. H  C> ( L ,  Cm  ) | j new title a
| | ad o p t p r e v io u s  . C S 

| | a iiach cd  a m cn d m e n t(s i 

i | adopt Letter ol Intent Ivy 

| | lutllier referral to tlte

M ouse Hill:
> | | same title 

j j technical change 
j j new: SCR*.

Committee

('om m illee

IV|UttllkUt Date Zero t i u a l lXp.utiTvm I>jle Zero I ih jI

•imludr fiH.il notrs jtn>ni|iantini: lio innm '*  lull
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F IS C A L  N O TE
STATE OF ALASKA

1995 LEGISLATIVE SESSION
BILL NO. _Hil23jL

.•vision Dale; Departmenl Affected. AdmicislfaliorL
•"ill®: ^aAcLielfllinfl.lQjivoiiierslcoraccnsalicnJnsi.fflQCO-mte_ BRU: Risk Management

Sponsor J M d e i   _____________________________
Requestor O O L 6C___________________________________

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO. 0071 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

1

..

TOTAL OPERATING 00 00 0 0 | 0 0 00 00

CAPITAL EXPENDITURES 00  | 00  I 00  | 0 0 | 00  | 00

I CHANGE IN REVENUES ( ) I 00  I o o l  o o l 00  I o o l o o l

FUND SOURCE: (Thousands of Dollars)
I 1002 Federal Receipts
I 1003 GF Match

"004 GF
*‘-»005 GF/Program Receipts
1003 GF/MHTIA
OTHER
t o t a l  . . ........... _ . . .0 0 . 00 00 00 00 00
Estimate of any current year (FY 95) cost: S^».
POSITIONS:
FULL-TIME 0 0 0 0 0 1 0

PART-TIME 0 0 0 0 0 * 0

TEMPORARY 0 0 0 0 P.l. 0

ANALYSIS: (Attach a separate page if necessary)
There is no fiscal impact to the Division of Risk Management

Prepared by JJfofld Jfcomi/K>n. Di'CCtO 
Dmrs*on R uKM nfwacm cot

^proved  by C om m issioner J i la ik B p y c i  
gency  .D c c a 'i rn c m c f  A d j im l i a l j p n

m Phono .455-5223. 
D a te _________

^ h k i - ---------------------

Me# 01/95 

trG*JTNVJMS ;»t

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OTnCE
I  ^ l . « <  •* . . I n K .  4 . ^ .  . 1 ^ .  . 1 . ^ .  . . . . ^ 1  . .  Qff,Cr

p»9« _ L _  Of „ L

F i s c a l  N o te s



F I S C A L  N O T E

Roviaion Date;_______________________________________________________________ Department Affocted: Labor__________________

Title: Workora' Compensation________________________BRU: Workora'_Componaatlon___________

______________________ Amondmonta______________________________________ Componor___________________________________________________

Sponsor Roprosontnllvo Muldor  Workora' Componaatlon___________

Requestor: Houso Lnbor A Commorco____________________  COMPONENT SERIAL NO. 3 4 4

STATE OF A L A S K A  BILL NO. HB237

15 LEGISLATIVE SESSION

EXPENDITURES/REVENUES:_____________________ (Thousands of Dotlirs)

OPERATING FY 96 FY 37 FY 98 FY 99 FYOO FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EOUlPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0 0

CAPITAL I I I I____________________I 1 I

CHANGE IN REVENUE 
FUND SOURCE •

FUNDING:    (Thousands ot Dollars!

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Recent

1005 GF/MHTIA

Other

TOTAL 0 0 0.0 0 0 0 0 0.0 0 0

POSITIONS:

FULL-TIME

PART-TIME i

TEMPORARY

Estimate of current year (FY95) impact: S Nor.o

ANALYSIS: (Attach a separate page if necessary) Two sections of HB237 woutd fiscafy impact the 

Workers' Compensation Division Section 4 . AS 23 30 095 (V) board may reguro that a second independent 

meekcal evaluation (SHALL) be conducted...* Having the board determine nhen on 1MB is necessary wou'd 

reduce current work load of tho a$ud>cat.on um i However, the workload reduction of Section 4 woUd be offset 

by Section 0. AS23 30 250 (b) *tf the board after a hearing, finds that a person has obtained * Thu section 

r gutet additional hearings that wos/d be comples in nature and require an increase m staff Lme The 

combined effect of these two sections of HB 23/ is a zero fiscal impact for the Division

Prepared by. Paul Grossi, Director____________________________ ______________________Phono: 465-2790

Diwsion Workers' Compensation _____  Dale : 3/10/95

Approved by Commissioner Tom Cashen, Commlstlpy r  ^ _____
Agency Department o f Labor C S rtq .f o   Date: 3/10/05

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further dstnbubon udorm a ton c&B the Governor’s LegrJav.e Office

1C94 Page 1 of 1



F I S C A L  N O T E
STATE OF ALASKA
1995 LEGISLATIVE SESSION
vision Oats:

BILL NO. HB 237

Workers' Compensation Amendment*

Department Commerce and Economic Development 

OKU Insurance

Sponsor.

Requestor:

Representatrre* Mukter, Porter

Component: Operations

Etpenditures/Revenue*

COMPONENI SERIAL NO. 

(Thousands of Pollers)

•354

OPERATING EXPENDITURES FY 96 FY 97 FY 90 FY 99 FYOO FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LANDS STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0 0 0 0 0 0 0
[CAPITAL EXPENDITURES

[CHANGE IN REVENUES

FUND SOURCE (Thousands of OoCan)

1002 Federal Reeepts

1003 GF Match

1004 General Fund |
1005 GF/Program Recep!*

1000 GFIMMTIA

Other 1 1
TOTAL 0 0 0 0 1  0 0 1  0 0 0 0 0 0
♦
stimate of any current year (FY 95) cost S 0 0

POSITIONS

FULL-TIME 0 0  j 0  1 0 0 0
PART-TIML 1 ! 1 1 !
TEMPORARY

a • r , (Attain a separate page if necessary) 

No f>scal impact

fNepa’ed ty 
Dn-von

Appr evert tnr C e w v t u r e  

Agency

Joan Proem Advt/vslratrve Office* . •  JC >t-~ Phone 4 t ,5-2W

-  ■■■ ....................... ......  ■‘7 ~ T
VVAamL Hensley Vx*.

Commerce and Economic Pe»etoomer4
—

Oa‘e JAV5 

Date

PREPARER TO PROVOE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE O f FICE

For furthe* dttn&uton «ntorm»*on. cat me Goremofe I  eg-*U'v» Off<e

Pege 1 ©f 1





KKP KKSEN'IATIVE A LAN AUSTEKMAN Musku >ijii- I tui ,lullin'
I’U  It J v>», Kiiditik. \ |j\k j 'Wf»l5 I'.m 'i <*>i(J •  Sc>'H*n. v .iic  > .1,111 K.nirj- \ w»j ->■ • "i*‘

SPONSOR STATEMENT 

H B  28 4

" A n  A c t r e l a t i n g  to  t h e  A la s k a  C o m m e r c ia l  F is h in g  a n d  A g r i c u l t u r e  B a n k ."

H o u s e  Bill 28*1 e n a c t s  c h a n g e s  to  A S  4*1.81 a n d  A S  16.43. T h e s e  s t a tu te s  
c o n ta in  th e  e n a b l i n g  l a n g u a g e  o f  th e  A la s k a  C o m m e r c ia l  F is h in g  a n d  
A g r i c u l tu r e  B a n k  (C F A B ) a n d  s e t  f o r th  th e  o p e r a t i n g  p r o c e d u r e s ,  s t r u c t u r e  
a n d  a u t h o r i t i e s  o f  th e  b a n k .

M o s t  o f  th e  c h a n g e s  c o n ta in e d  in  I IB 284 a r e  to r  p u r p o s e s  o f  c la r i f ic a t io n .  It 
h a s  b e c o m e  in c r e a s in g ly  a p p a r e n t  t h a t  th e  s t a tu e s  w h ic h  e s t a b l i s h e d  C F A B  
r e q u i r e  s o m e  a d j u s t m e n t  to  m e e t  th e  n e e d s  o f  e v o l v i n g  c o m m e r c ia l  lavs* a n d  
f i s h in g  e c o n o m ie s  o f  1 9 9 0 ’s. S in c e  C F A B ’s  in c e p t io n  in  1978, t h e r e  h a s  b e e n  
l i t t l e  m o d i f ic a t io n  o r  r e f i t t i n g  o f  th e  s t a tu te s .

M o s t  o f  th e  s ig n i f ic a n t  c h a n g e s  c o n ta in e d  in  I IB 284 a p p e a r  in  S e c t io n  20.
T h is  ,e c t io n  b r o a d e n s  t h e  p u r p o s e s  a n d  c i r c u m s ta n c e s  u n d e r  w h ic h  a 
f i s h e r m a n  m a y  u s e  a  l im i t e d  e n t r y  p e r m i t  a s  c o l l a t e r a l  fo r  s e c u r in g  a i_FA B  
lo a n .  C F A B  is th e  o n ly  p r i v a t e  c o m m e r c ia l  l e n d e r  w i th  th e  a u t h o r i t y  to  
a c c e p t  a  c o n s e n s u s  lie n  o n  a  l im i te d  e n t r y  p e r m i t .  T h e  c h a n g e s  in  S e c tio n  20 
re f le c t  th e  n e e d s  o f  n e w  e c o n o m ic  p r e s s u r e s  o n  r e s id e n t  f i s h e r m e n ,  fo r  
e x a m p le ,  a l l o w in g  lo a n s  fo r  t h e  p u r c h a s e  o r  le a s e  o f  i n d i v id u a l  f i s h in g  

q u o ta s .

T n e  s t a t e ’s in i t i a l  i n v e s tm e n t  in  C F A B  w a s  $ 32  m i l l io n  in  s to c k .  T h is  s to c k  
w a s  to  b e  r e t i r e d  b v  th e  y e a r  2000 . A t p r e s e n t ,  C F A B  is  p a v in g  a t  a  r a te  o f  
$ 2 5 0 ,0 0 0  p e r  m o n th  in to  A la s k a 's  t r e a s u r y  a n d  h a s  r e t i r e d  n e a r l y  $ 2 5  m ill io n  
o f  th e  s ta te 's  s lo e *  to  d a t e .

U v e r  th e  i n te r im ,  b y  r e q u e s t  o f  a  H o u s e  F in a n c e  C o m m i t t e e  m e m b e r ,  a n  
a u d i t  w a s  p e r f o r m e d  o n  C F A B . T h is  a u d i t  h a s  b e e n  r e le a s e d  to  t h e  p u b l ic  a n d  
s p e a k s  f a v o r a b ly  to r  th i s  o r g a n iz a t io n .

H o u s e  Bill 284 w il l  h e lp  t h e  A la s k a  s e a f o o d  in d u s t r y  c o m p e te  m o r e  
e f f e c t iv e ly  in  th e  w o r ld  m a r k e t  as  it p r o c e e d s  to  th e  tw e n ty - f i r s t  c e n tu r y .  T n e  
s t a t e  w ill  b e n e f i t  t h r o u g h  m o r e  r e v e n u e  a n d  m o r e  jo b s  t h r o u g h  i n d u s t r y  
d iv e r s i f ic a t io n .  W e  r e s p e c t f u l ly  t c q u e s t  y o u r  s u p p o r t .

M k h u ’ k •  K j *

S p o n s o r  S ta to m o n t



CFAB SUMMARY - Hn 28-1

S e e . 1 

thru 

S e c . 7

S o c . 8

S e c . 9

Sue. 10

2057D

These aro not oubotantivo changes. The only purpose 

of those sections is to conform references in the 

Limitod Entry Act to AS ‘14.81 as renumbered by this 

legislation.

15 44.81.010(a) This is essentially a restatement, but also clarifies 

and makes more comprehensive tho exemptions from the 

banking code and cooperative code. Tho third (new) 

sentence establishes that CFAB is an agent of the 

state for certain and limitod purposes related to the 

state's sovereign authority to manage its fishorios.

iS 44.81.010(b) This addresoos tho technical difference between 

"operating funds" and "capital funds"; it eliminates

the irresolvable conflict botwoon tho existing statute 

as a whole and its Coe. 44 .81.220; it identifies the 

department of revonuo as the nominal owner of the

state's stock (a reflection of tho existing reality); 

and it expresses a means for the state to take control 

and aaoure repurchase of its stock, if necessary, 

without resorting to a process which would place it in 

conflict with CFAB'n individual m o m b o r - o w n e r s . 

Finally, it makos clear that in liquidation all othor 

ownora' interests aro subordinate to that of tho state.

AS 44.81.020(a) Thin clarifioo that tho board's role in one of 

governar.co rather than of active management of CFAB.

It provides for limited expansion of tho board, to 

acccmmodato practical necessities as may bo determined 

by tho board, whilo permanently retaining a state 

prosonco through two gubernatorial appointments.

-1- 2/1/96
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,o) thru (e) TheBG paragraphs arc intended to group board-related 

nattoru in thin uection, and they incorporate -- with 

minor changes -- tho substance and provisions of 

existing Secs. 44.81.020(a), 44.81.090, 44.81.100, and 

44.81.190.

(f) This paragraph ro-states existing Sec. 44.81.110. 

It also provides for recognition of the nee d  for 

directors to commit time for travel to and from 

meetings and/or to occasionally (1) represent che bank 

for businoss, ceremonial, or promotional purposes; (2) 

provide testimony in litigation to which the ba n k  is a 

party; or (3) attend business-related seminars, 

conferences, and training sessions.

Sec. 11 AS 44.81.031(a)

thru (c) This covers essentially the same matters as in exist­

ing Soc. 44 .81.070 (a)- (c) . The principal differences 

are to provide more flexibility in official titles; to 

make clear that active officers say not bo directors; 

to remove the requirement for tho board to prescribe 

the duties of employees (which the board is nr; 

competent to do); and to loavo the matter of 

professional services engagements to be addressed as 

policy.

Sec. 12 AS 44.81.041(a)

thru (c) Thio establishes that CPAO is structured, and 

operates, ao a cooperative •• a matter which has 

heretofore boon addressed only by inference in 

existing Sec. 44.81.060 and by legislative history.
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See . 13 AS 4 4 . 8 1 . 0 5 1 . T h in  p a r a l l e l s  e x i s t i n g  Sec . 4 4 . 8 1 . 0 4 0 .

Sec. 14 AS 44.81.0S1. This is a revision of existing Sec. 4^ .81.210 (a) (21) ,

which in 15-ycar-old language, and makes available to 

CPAB tho same indemnity provisions as are available to 

private corporations generally and as were expressed 

in 1989 amendments to the state's Corporation Code.

Sec. 15 AS 44.81.101(a) ThiB is a revision of existing Sec. 44 .81.160. It

eliminates cumbersome language, it recognizes that 

CPAB has access to a range of potential lenders, and 

it clarifies that the state's •pledge" is a simple 

non-disturbance provision.

(b) This emphasizes that the state's "pledge" ooes not 

roliovu CPAB of solo responsibility for its 

o bligations.

Sec. 16 AS 44.81.200. This is changed little from existing Sec. 44.81.200.

The primary difference is elimination of a somewhat 

presumptuous and unrealistic requirement for a 

discourse on the macro-effects of CPAB's activities.

Sec. 17 AS 44.81.210. ( 1) Existing Sec. 44.81.210(a)( 5).

( 2) Existing Sec. 44 .81.210(a)( 6).

( 3) Existing Sec. 44.81.210(a)(15>.

( 4) Existing Sec. 44 .81.210(a)(16).

{ 5) Existing Sec. 44 . 81.210(a) (18) .

( 6) A new paragraph which confirms CPAB's ability to 

activoly and/or financially support tho efforts 

of individual fisherman or farmars, or groups
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thereof, to pursue such things as new products, 

alternative markets, new harvesting techniques, 

etc.

( 7) Existing Sec. 4 4 . 8 1 . 2 1 0 (a)(11).

( 8) Existing Sec. 44.81.210 (a)(17).

( 9) Existing Sec. 44.81.210 (a)(13) .

(10) Existing Sec. 44.81.210 (a)(14) .

(11) Existing Sec. 4 4 . 8 1 . 2 1 0 (a)( 9).

(12) Existing Sec. 44.81.210 (a) (12) .

(13) Existing Sec. 44.81.210 (a)( 8).

(14) A new paragraph which will permit CFJB to accom- 

plish necessary or desirable purposes through 

activities which nay be burdened with inherent 

potential liabilities or other exposures which 

are inappropriate to its basic function as a 

lender or to the internets of its n e m b o r s . An 

examplo might be a situation in which CFAB has 

acquirod a fish processing plant through fore­

closure and cannot find a buyer but encounters 

an operator willing to lease and operate the 

plant for a season. Pear of jeopardising CPAB's 

total assets through ownership of an operating 

facility has caused CPAB to consider transfer­

ring ownership to a subsidiary in the past; this 

paragraph clearly establishes the right to do 

so. Another application of this authority would 

bo croation of an entity whereby CPAB might 

offer its expertise and capacity in vessel and 

marine mortgage documentation as a service to 

fisherman and other lenders.

(15) A new  paragraph which would p o m  t CPAB to 

function as a venture capitalist in cortaln
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situations related to commercial f i s M n g  or 

agriculture.

(16) A slight broadening of the provisions l  j .  exist­

ing Sec. 44.81.210(a)(4).

(17) Existing Sec. 44.81.210(a)(19) .

Sec. 18 AS 44.81.215. ( 1) A revision to the first part of existing Sec.

44.81.210(a) (1)> the inserted reference to

married couples and tho somewhat different

approach to membership are to confirm CPAB's 

ability to deal with instances where, purely for 

credit purposes, CPAB requires a non-fishing

spouse or other person to be a co-borrower on a 

loan.

( 2) The second part of existing Sec. 44.81.210(a)(1) 

with slight rovision.

( 3) Existing Sec. 44.81.210(a)(20), except that a

two-year residency requirement is removed in 

response to litigation which has occurred since 

enactment of the original statute.

[ 4) Existing Sec. 44.81.210(c).

( 5) Existing Sec. 44.81.210(a)(23), except for 

removal of a limitation which can place CPAB in 

conflict with tho Uniform Commercial Code and 

work to the disadvantage of the original

borrower and CPAB's menbcr-owncrs.

( 6) Existing Sec. 44.81.210(a)(17), except for a

language change to permit CPAB to subordinate 

its position to other kinds of creditors than “a 

private lending institution.*

< 7) Existing Sec. 44 .81.210(a) (22) .
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( 8) A revision of existing Sec. 44.81.210 (a) (10) .

The revision permits CPAB to participate in 

loans to qualified applicants for eligible

purposeo while eliminating tho sometimes 

insurmountable complications of coordinating 

CPAB's cooperative features with tho more basic 

requirements of other lenders. (The potential 

volume of ouch participations is limited by 

Pederal tax law and IRS Code treatment of CPAB 

as a cooperative.)

( 9) A new subparagraph which extends CPAB's authority

under the preceding subparagraph to situations 

where another lender has a loan in place and

subsequently seeks a participant.

(10) Existing Sec. 44.81.210(a)(24).

Sec. 19 AS 44.81.231 

and

Sec. 20 AS 44.81.236. These are revisions to existing Secs. 44.81.230 and

4 4 . 8 1 . 2 3 5 .  Although tho legislative intents and

philosophical/political inferences of the current 

sections havo boon maintained, there are both 

technical or procedural adjustments as well as changes 

to substance incorporated into tho revisions. An

example of a technical adjustment appears in the 

substitution of "boat(s)" for “v o b b o I*  in Soc. 2 3 6 .  

"Boat" is used throughout other sections of the 

proposed versions of AS 4 4 . 8 1 .  and is a generic term. 

•Vessel" has a particular meaning under come Pederal 

law, a meaning which would arguably oxcluao cortain 

kinds of "beats" used by many Alaska fishermen. Thio
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change, therefore, in simply to eliminate tho 

potential for cootly legal contentiousness.

Another ouch adjustment appears in tho elimination of 

languago in existing Sec. 44.81.230(a) which addresses 

a certification by tho Limited Entry Commission. This 

is an unnecessary step sinca the effect is achieved 

■automatically" -- tho Commission will not transfer a 

permit to a purchaser who is not qualifiod under 

AS 16.43 and under its regulations.

Tho substantive changes, all of which appear in Soc.

44.81.236, are more meaningful and may be summed up as 

broadening the circumstances or purposes for which a 

permit may be uoed as loan collateral. They refloct 

(1) developments affecting both commercial law and 

fishermen's operating practices since CPAB's statute 

was originally onactod; (2) tho fact that investments 

in permits have become, and continue to bo, an 

increasingly significant portion of mont fishermen's 

capital bases; ard (3) tho difficulty of distinguish­

ing tho "total lifestyle" requirements from tho 

■commercial fishing" requirements of a resident Alaska 

fisherman who is wholly, or nearly wholly, dependent 

upon commercial fishing Income.

Tho most significant substantive changes in Soc. 

44.81.236 are:

Par. (2). This reflects the current and potential 

imposition of new schemes for tho allocation or 

limitation of harvesting rights. which tend to
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represent opportunities or requirements for incroasod 

participation, diversification, and/or stability for 

resident fishermen.

Par. (5) . Many rcsidont fishermen havo by choice or 

ncccb^ity committed moot of their families' financial 

reBourcofrv^to their commercial fishing operations. 

Under tho existing statute, CPAB may not,dnake a loan 

to a resident fi'fthorman -- secured by / S  permit pledge 

-- to pay for cancor^treatment for/fiis/hor Gpouse, for 

examplo. But the fisherman could sell the permit, uso 

the proceeds to pay the^cifrdical expense, and then 

borrow from CPAB to bpy anotheiVjrcrmit I The latter 

approach is not < ly cumbersome ahd burdened with 

direct costs aprd risks, but its timmgs^could quite

unnocosoary andeasily roadie in unnocosoary and coii^ly tax

consequences for the fisherman. Under tho prbposod 

revision, CPAB could accept a pledge of tho pormit 

Scuro a loan to pay for the cancer treatment.

(6) . On numerous occasions. CPAB has boon 

appro^ujiod by individual resident fishermen, or^/ffcoups 

of ouch fixfhqrmen, for loans to financo involvement in 

enterprises oucli^vo added value proceeding, new market 

development, charterihg^ or tendepffig, diversification 

into now fiohcrioo. etc .''\J*dny, but not all, such 

proposals appear to b.it'' coometpially feasible and 

bankablo but aro rpt^oiod by the faet^that thoro is 

little or r.o qo-l'iateral available to bo offered other 

than a plj>dgo of permits. This provision vouitt. allow 

fishordnn in ouch situations to build upon their 

(tablishcd capital bases.

-a- 2/7/95



.6 ’
y> ''

(7). There in a popular perception, nupportod in

part^ijv hintorical fact, that finhornon'n pornitr^cro

totally rnnulated from tho intruoiono or prochrtiono of

{ \  /
croditorn. nqwover, evolving caco law an well an

acts of thi Alafe^a otate logislaturjr itoolf -- hao

roBultad in un increihtlngly broad ra n g e  of vulnorabil*

ity. Thin paragraph ' ^ v e n / ' c r e d i t w o r t h y  rocidont

finheraon an opportunity^rcfc^ avoid a persit Ions

through ueizuro by bo^fowing t ^ j n o e t  the offending

obligation. Potential uoiruro in nofcyjiho only throat

addrenoed, howiprer. A not unconaon cibcusntanco in

for a Court^/in a divorce proceeding to ordfcq^that a

persit I c o l d  no that procoodn sight bo cplit; thin
V

paragrfaph offers an alternative source of cash

focccdc.

Par. ( 8 )  . An with any lender, thoro are conto 

associated with borrowing froa CPAB (Including an 

inveotsent roquired by it a cooperative structuro). 

Thin paragraph ccnfirnn that payaent cf those coctn

and invcntsenta is an appropriate uno of procoodn of a

loan secured by the pledge of a porait.

Sec. 21 AS 44.81.241 

thru

AS 44.81.249. These soctions addrcos C P A B’n forsal rosponso to a

default on a loan oocurod by pledge of a ^oralt ao 

well as tho foreclosure procoss which nust bo followed 

and constitute a rovisicn to existing Soc. 44.81.240. 

Again the original legislative intents and philosophies 

have been aalntainyl. Tho procedures have been 

restructured, howovcr, to reflect changeo in CPAB's 

status since tho original statute was cnactodr to
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perait CPAB to proceed against othor collator.nl prior 

to resorting to foraclooura of tho perait pledges; to 

provldo ooro ti.no (120 days rather than 90 days) for 

tho borrower to respond to initiation of tho process; 

and to allow CPAB to suspend the foreclosure process 

in tho event of proaising “laot-ainute* actions by the 

borrower to dovolop an alternative. Tho rovisicn doos 

not chango tho circuastances under which CPAB aay 

declaro a default or proccad against a perait pledge.

The language of this part of CPAB's original statuto 

paralleled that of tho law governing the state's own 

coaaurcial fishing loan prograa. Elsewhere m  its 

statute, CPAB was then identified as "an instruaontal- 

ity of tho otato.* For reasons unrelated to this 

issue, CPAB's statute was alaost isrodiatoly aaondod 

to establish its current status as a private 

coaaorcial lender.

Under applicable law, and as tho issuer of a H a l t e d  

entry perait. the state aay reserve to Itself cortain 

rights and privileges related to that perait; this 

principle effectively gives the state's coaaercial 

fishing loan prograa a •special* status with regard to 

foreclosure of a perait pledgo As a private coaaer* 

cial lender, however, CPAB is held to soaewhat 

different standards under both caso law and relevant 

■ tatutes. As reflected in this section. CPAB aust 

follow a acre ccaplex and acre precise foreclosure 

procedure than la contoaplated by existing Sac. 

44.31.240.
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Sec. 22 AS 44.81.250. Thia unction deals primarily with tho disposition of a

limited ontry pormit following tho foreclosure of its 

pledgo. No aopoct of the ultimata outcome, an it 

affecta tho original borrower, ia changod by this 

revision, but some disordorod or illogical stops in 

tho procoss havo boon changed or eliminated.

Tho nomination featuro, a somewhat odd concept (odd in 

ths senso that it is almost impossiblo to imagino a 

commercial lender ignoring tho potential for a viable 

assumption whether or not thero is a statutory right 

of nomination), has boon changed. Ondor the existing 

statuto, it Is only after a minimum of 30 days 

following foreclosure that tho borrower is given a 

30-day right of nomination. Purthorsore. it in not 

clear that CPAB presently has tho right to require 

creditworthiness on tho part of a proposed assumptor 

in all cases.

This revised section establishes tho borrower's right 

to proposo an assumptor at any time prior to fore­

closure and during a 3 0 -day period immediately 

following foreclosure. It also establishes that CPAB 

may require a finding of tho proposed assumptor's 

creditworthiness.

This rovtsed section also eliminates tho existing 

discussion ct assumption of the loan by a person 

chosen by lottery from a list maintained jy tho entry 

commission. The commission does not maintain such a 

list. Moreover, this process could only worh to the 

disadvantage of tho (former) borrower. An aspiring
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assumptor, chosen by lottory, would presumably aonume 

the loan only if his or her perception woro that tho 

permit's value exceeded tho total indebtedness. If 

that perception were valid, tho excona value would 

accrue to the boneflt of the assumptor rather than 

bocomlng excess proceeds to bo paid to tho original 

borrower upon sale of the permit, by the bank, for an 

amount equal to or close to tho perceived value.

Soc. 23 AS 44.81.270. This incorporates tho provisions of existing Secs.

44.81.270 and 44.81.280, and provides a mere logical 

and structurad treatment of the three hinds of audits 

and examinations to which CPAB is subject. It rotains 

and confirms accountability to tho state, primarily 

through roports to the legislature. A significant 

addition appears is the third sentence of paragraph

(c), which statutorily memorialises an existing policy 

under which CPAB's auditors are responsible to the 

board of directors rather tnan to management.

Sec. 24 AS 44.81.300. This is a totally new subject and section, occasioned

by CPAB's existence as a cooperative, and its languago 

is taken from the Alaska Cooperative Corporation Act. 

It addresses unclaimod property which arises from a 

member's participation as a cooperative member, and 

provides for such property to revert to the benoflt of 

all other existing and future members. All other 

forms of unclaimed proporty would remain subject to 

forfeiture to the state under the general unclaimod 

property statute.
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Soc. 25 AS 44.01.350(3) This rovises tho definition of •aembor of tho bank"

and in intondod to rocognizo that noabers and patronn 

aay, and unually do, own residual interests in tho 

bank other than retained patronage earnings.

Sec. 26 AS 44.81.350. This defines 'coaaercial agriculture" to provide

context within which CPAB can resolve questions which 

havo repeatedly arisen throughout its history. There 

are also three new definitions, added for the purpose 

of clarity.
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

D I V I S I O N  O F  L E G A L  S E R V I C E S

iW 7 ) 4 6 3 -3 167or 463-2430 
1-AX iM ?) 463-2029 
'•lailShip 3101

130  Stward S te tti Suite 409 
Juneau, AlaiLa 99101-2103

>LE>UIiL-L^J.ULM F ebruary  22. 1995

SU B JEC T : Sectional Sum m ary o f  C FA B  Bill D raft 
(W ork  O rder N o 9-LS0584VF, 2 -14 -9 5 )

TO : R epresentative A lan A ustcrm an 
Attn Amy D augherty

FROM : T heresa B annister 
L egislative C ounsel

Y o u  h av e  requested  a  sectional sum m ary o f  the above-described  bill d ra ft P lease u se  this 
su m m ary  ra ther than the sum m ary o f  F ebruary  17, 1995 This sum m ary  co rrec ts  a 
m issta tem en t m ade in Section 9  o f  the earlier sum m ary and  rew rites  the  sec tion

A s a preliminary m atter, note that a sectional sum m ary o f  a bill draft shou ld  no t be considered  
an  au thon tative in terp re ta tion  o f  the  bill d raft and the  bill d raft itse lf  is th e  b est s ta tem en t o f  
its  co n ten ts

S e c tio n  L co rrec ts  the C FA B  cro ss-referen ces to  con fo rm  to  the new  C FA B  prov isions

S e c tio n  2 co rrec ts  the  C FA B  cro ss-re fe ren ces to  con fo rm  to  the new  C F A B  prov isions

S e c tio n .3 c o n c c ts  the  C FA B  cro ss-referen ces to  con fo rm  to  the new  C F A B  prov isions

S e c tio n  4 c o n c c ts  the  C FA B  cro ss-referen ce  to  co n fo rm  to  the  new  C F A B  pro v isio n s

S e c tio n  5 c o n c c ts  the  C FA B  cro ss-referen ce  to  co n fo im  to  the new  C F A B  prov isions

S e c tio n  6 c o n c c ts  a C FA B  cro ss-referen ce  to  con fo rm  to  the  new  C F A B  prov isions

S e c tio n  ** c o n c c ts  a C FA B  cro ss-referen ce  to  con fo rm  to  th e  new  C F A B  prov isions

S e c tio n  8 estab lishes the  A laska C om m ercial F ishing and  A gricu ltu re  B ank P rov ides that 
the exercise o f  bank pow ers is considered to  be for a public p u rp o se  E x em p ts  th e  bank  from  
th e  A laska B anking C o d e  and the  A laska C o o p era tiv e  C o rp o ra tio n  A ct in th e  bank 's 
s tru c tu re , o pera tions, and exercise o f  its pow ers

Soctlonnl Analyst*



R epresen ta tive  Alan A ustcrm an 
F ebruary  22, 1995 
Page 2

S ec tio n  9 au tho rizes the hank to  issue certain  shares o f  s tock  in order to  acqu ire  and 
accum ulate  capital A llow s the s t a r  through the D ep artm en t o f  Revenue, to purchase the  
s to ck  shares R equires the * ink to icpurchasc  the  s ta te 's  shares in the bank that exceed  
S 1.000,000. S ets a tim e for the repurchase. A uthorizes the  com m issioner o f  co m m erce to  
ap p o in t a receiver to  m anage th e  bank until the shares a rc  repurchased , if the bank fails to  
make the repurchase w ithin the set time G ives the non v o tin g , preferred  stock shares o f  the  
s ta te  p rio rity  for redem ption  if  there  is a liquidation o f  the bank, afte r payment n f  all legal 
ob ligations o f  the  bank

S e c tio n  10 establishes a board  o f  d irectors to  govern  the  bank. Establishes the num ber o f  
directors, the m ethod  o f  appoin tm ent and election, th e  d u ra tio n  o f  the term s, the s tag g erin g  
o f  the term s, the bases for rem oval from the board , th e  m eth o d  o f  rem oval, the qu o ru m  fo r 
transacting business, the election o f  ofticcrs for the board , and th e  com pensation the  m em bers 
will receive Prohibits a board m em ber from voting o n  a bank transaction  under this ch ap te r 
if the  m em ber is a  party  to  the transaction

S ec tio n  11 co n ta in s  provisions abou t the ofticcrs and em ployees o f  the  bank R equires the  
board to  em ploy a  president Restricts who can be president S ta tes that the president serves 
at the pleasure o f  the board Requires the board  to  appo in t th o se  officers provided for in the 
by law s and as the  board  determ ine^ necessary for th e  bank Lim its w ho can be an  otTiccr. 
A u th o rize s  the president to  hire em ployees for the bank G ives approval o f  salaries to  the  
b o a rd  S ta te s  that em ployees a rc  not state em ployees and exem pts them  from the  public 
em ployees re tirem en t system  chap te r

S e c tio n  12 s ta te s  that the bank is to  be stru c tu red  and run  as a cooperative  co rp o ra tio n . 
D irects the  board  to  issue m em bership stock  shares S ta te s  th a t the m em bership stock  m ay 
be issued to  persons eligible to transact business w ith th e  bank  A llow s the board to  establish  
one o r m ore m echanism s by which certain persons a rc  req u ired  to  p rovide o r establish capita l 
ow nersh ip  in the bank

Section  13 au thonzcs the board to  adopt, alter, am end, o r repeal bylaw s for running th e  bank.

S ec tio n  14 allow s the bank to  indem nity its d irec to rs, o fticc rs , and em ployees A llow s th e  
b an k  to  m aintain  insurance on  their behalf R equ ires the indem nification and insurance to  
com ply w ith  an  indem nification and insurance p rov ision  in th e  co rp o ra tio n s code

Section  15 states that the state p ledges to  and ag rees w ith a lender to  the bank tha t the s ta te  
will no t ch an g e  the bank 's p o w ers and rights u nder this ch ap te r to  fulfil! the term s o f  a 
c o n tra c t  m ad e  by the  bank w ith  the lender, o r  o th e rw ise  im pair the  lender’s n g h ts  and  
rem edies w ith  regard  to  the  bank Indicates the lim itations o f  the p ledge

S ec tio n  16 requ ires the board  to  publish an annual rep o rt to  the  bank 's m em bers and  m ake 
the report available to  the governor, legislature and the public Indicates w hat the rep o rt m ust 
con ta in  A u th o n zc s  the board  to  publish o th er a p p ro p n a tc  re p o n s
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S ec tio n  17 lists the general p o w ers  o f  the bank

S ec tio n  18 describes the  lending pow ers o f  the bank, including to  w hom  and fo r w hat 
purposes the bank m ay lend T he pow ers include m aking loans for lim ited entry' perm its and 
obtain ing  th e  p ledge o f  a lim ited en try  perm it as security  for a loan

S e c tio n  19 allow s a lim ited en try  perm it to  be p ledged as security  fo r a loan R equ ires the 
bank, alter the  loan has been paid, to  certify the repaym ent to  the  C om m ercial F isheries Entry  
C o m m issio n , so that the C om m ission  can am end the perm it certifica te  to  list the equ itab le  
o w n e r as th e  ho lder R equ ires the  annual perm it cards to  be in th e  nam e o f  the equ itab le  
o w n er, w ho  rem ains responsib le  for com pliance w ith perm it requ irem ents. S ta tes tha t c o ­
b o rro w e rs  and  g u a ran to rs  o n  the loan have no right in the p ledged  perm it A llow s the 
eq u itab le  o w n er o f  a p ledged  perm it to  nom inate a person  to  w hom  the perm it m ay be 
transferred  if  the p ledge is foreclosed .

Section  20 lists the p u rp o ses  fo r w hich a perm it m ay be pledged as secu rity  for a loan  from  
the bank

S ec tio n  21 adds five sec tions

Sec 4-1 81 2 4 1 requires the bank to  notify the b o rro w ers  and g u a ran to rs  (on  a loan fo r w hich 
a limited entry  perm it is pledged) if  there is a default on the loan L ists w h a t in form ation  m ust 
be included in the notice This inform ation includes a sta tem ent that th e  defau lt m ay be cured  
u nder ce rta in  co n d itio n s

See 44 81 243 p ro v id es  th a t i f  the  bo rrow ers and g u aran to rs  (on  a loan  for w hich a lim ited 
entry permit is p led g ed ) fail to  cu re  a default, th e  en tire  loan indeb tedness b ecom es d u e  and 
the  bank can  tak e  any legal ac tio n  to  collect the  loan I f  the  bank fo rec loses on th e  perm it 
pledge, the section allow s the  bank  to  proceed  w ith  the  fo reclosure and  its o th e r rem edies in 
any o rd e r the  bank selec ts

S ec  44 81 245 a llo w s the  bank  to  foreclose on  a perm it p ledge by sending  a no tice  o f  
fo rec lo su re  Specifics how  the  no tice is to  be sent and w hat the n o tice  m ust include

Sec 44 81 247 states that the equitable interest in the pledged perm it te rm in a tes  au tom atically  
w ithout further notice alter the foreclosure notice i f  the  loan is not paid  in full w ithin the  tim e 
allowed D irects the  C om m ercial Fisheries Entry Com m ission to  cancel the  en try  perm it card  
o f  the equitable o w ner o f  the perm it when the om m ission receives a ce rtifica te  o f  term ination  
con tain ing  a co p y  o f  the  req u ired  notices

S ec  44  SI 249  au th o riz es  th e  bank to  cancel its  initial no tice o f  defau lt and  a fo reclosu re  
n o tic e  A u th o rizes  th e  bank  to  extend the tim e for cu ring  the  default A llow s th e  bank to  
personally  deliver th e  no tices  ra th e r than using certified  mail
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S ec tio n  22 d irects the bank, afte r foreclosing an entry perm it p ledge, to  determ ine if  the 
permit is subject to  the buy-back program  If  it is. d irects the bank to  offer the perm it to  the 
com m ission  for the price o f  the ou tstand ing  indebtedness on the loan.

Directs the bank to  sell the permit to  an eligible person  if  the perm it is not subject to  th e  buy­
b ack  p rogram  o r if  the com m ission fails to  buy back the perm it w ithin a certa in  time. 
Requires the bank to  give preference to  a state resident under certain circum stances. R equires 
the  bank to  pay the bo rrow er the  sale p roceeds that exceed  the indebtedness.

A llo w s the equitable o w ner o r form er equitab le  o w ner to  nom inate  a qualified person  to  
assum e the loan at any time before foreclosure o r w ithin 30 days afte r foreclosure . R equ ires 
transfer o f  the perm it to  the nom inee w hen the nom inee assum es the loan.

S ta te s  tha t the section  doesn 't a ficc t certain  o ther rem edies o f  the  bank.

S e c tio n  23 p ro v id es  for the legislative au d ito r to  cause  the  bank to  be  audited . G ives the  
legislative audit division access to  the  bank’s records. G ives the division specific p o w ers  to  
c a r ry o u t  the  audit

P ro h ib its  the legislative au d ito r and the au d ito r’s em ployees from  d isclosing in form ation  
acq u ired  during an  audit, unless required  by law  o r co u rt order.

R e q u ire s  the bank to  be aud ited  annually by independent o u tsid e  aud ito rs . A llow s the  
leg islative au d ito r to  confer w ith  the  ou tside  aud ito rs  and to  rev iew  th e  audit w o rk  papers. 
D ire c ts  th e  bank  b o ard  to  en g ag e  the  auditors. R equires the bank to  subm it co p ies o f  the 
audit to  the  legislative aud ito r

R equires s ta ie  bank exam iners to  perform  an annual qualitative exam ination  and eva lua tion  
o f  th e  banks P rovides for paym ent o f -  fee for the exam ination. D irects  the exam iners to  
report to  the board on the exam ination Requires the exam iners to  prep . - i  sum m ary rep o rt 
ev a lu a tin g  the bank 's loan p o rtfo lio  quality and addressing  bank policies, p ractices, and 
m anagem ent D irects the exam iners to  d istribu te cop ies o f  the sum m ary  rep o rt to  th e  bank, 
the legislature, and the  governor, S ubjects the o th er reco rd s  re la ted  to  the exam ination  to  a 
confiden tia lity  and re ta inagc p rov ision  in the sta te  banking co d e

S ection  24 allows the bank to  rev o k e  certain  distributions, redem ptions, and paym ents if  the 
d is tr ib u tio n , redem ption , o r  paym ent rem ains unclaim ed for a specified  period  o f  tim e. 
Ind icates that the  revoked  am oun t m ay revert to  an unalloca ted  capital acco u n t o f  th e  bank 
under certain  conditions Provides that the distribution, redem ption, o r paym ent is no t subject 
to  the  s ta te 's  unclaim ed p ro p erty  provisions

S ec tio n  25 am ends the defin ition  o f  "M ember o f  the bank ’ for th e  C FA B  chap ter

S e c tio n  26 adds new  defin itions to  the C FA B  chap ter
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S ec tio n  27 repeals certain  present C FA B  provisions.

S ec tio n  28 p rovides transition  guidelines for the new  provisions. 

I f l  m ay be  o f  fu rther assistance, p lease advise.

T L B .Im b pi 
9 5 -1 2 7  Imb



Tho attached amendment to HD 284 wao conoidered and adopted by 

tho Houoe Pinanco Committee on March 11, 1996. Inadvertently, thin

amendment was not incorporated into tho version of HB 284 pacsed by the 

H o u b u ,  and it munt be addreBoed in tho Senate. Tho "CPAB Summary" o f  

HB 284 addresses tho affected Sections <8 5> 9) as though this amendment 

were in effoct.

NOTE:

P roposed  Amendmont



9-LS0584\G.I 
Bannister 

3/11/96

A M E N D M E N T

O F F E R E D  IN T H E  H O U SE  

TO : HB 284

BY  R E P R E S E N T A T IV E  A U S T E R M A N

1

•»*•

3

4

Page 3, line 31. fo llow ing  "purpose":

Insert " In th e  ex e rc ise  o f  its p o w ers u n d e r  AS 44 .81 .215(7), th e  b a n k  is a c tin g  a ;  

a n - a g e n t  u n d e r  th e  e x p re ss  a u th o r i ty  a n d  re se rv a tio n s_ o f  th e  s ta te  as th e  is su e r  o f 

lim ite d  e n trv  p e rm its  u n d e r  AS 16.43."

5 P age 4 . lines 8 - 9:

6  D elete I f  th e  c u m u la tiv e  value  o f  th e  s h a re s  (S H A R E S )"

7 Insert "Shares"

8 Page 4 . lines 9 - 10:

9 Delete ex ceed s .SJ.QO^OfH), th e  5ha r e?_tTpr.esen ti,n gJb jL ex .c t ^ ' '

10 Page 4 . line 11:

11 D elete re p re s e n t in g  th e  excess"

12 Page 4 . line 14:

13 D elete re p re s e n t in g  th e  excess"
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m  p irn rr ilie d  in  llm  liy lnwn n f llm  Im uk , n re n e ln ry , n Ircnstirer, nm l 

u llm r n llire r*  m  Hie Im nn l nf d ilr r fn m  considers nccessnry. T lm  Im nnl 

<d i l i i n  In in  inny nppniut m e  person In m nrr ( lin n  one id  llm  pnnilio ii* 

de rr iilm d  in ll iin  m iln r r lin n  l lm id lire in  dm e iihpd in  ll iin  suhnrrlinn  

1111 m il i i 'p i n '  d In Im u ie in lm in id  llm  Im nnl id  i l i i r r ln m  

i i i  I Im p t r 'id e id  m m  lin e  • ii ip li in 'rn  uf llm  Im uk irn n m n h lv  n r r r .i

f i l l  v Im llm  1 l l i i  lent pel Im inn lire  uf I In' Im ii’liiin ft id  (lie  hank S illije i I

In llm  npp invn l nl llm  Imnnl id directum , llm  president inny nIn* run 
1 1 nr I fnr nm l n iRnf'e llm  services nf prnFeRlltlllitl nm l le r l in ir i l l mlvi- 

rum 'I Im Im nnl nl d it r r lu m  n lin ll p re irr ilm  llm  r lu lie i nm l cnuiprum i, 

lin n  id  rm p ln y m  uf Hie Imnk lu n p ln y r r i nf llm  linnk  m e  m il em ­

ployee* id  I In* s lide  nm l nn* m il r i i l i i id r r r d  In Im employee* nl n p n ld ir  

r ir iin n irn liiin  Inr llm  p inpoxm  nl AS 3H .10 If,(I —  30 .'III If l l l m AS 

30 38 It  3 r l i  18') S |,A  1078; run « ,8 r li 81 S I,A  I OHO. mu t 2 ch 100 
S I. A I OH 11

Heilsur's Muir•  l u c f i l i  AH
11 M  Hill llinmnlH-n.l in |mm

t  •I1.UI.080 Hr Air. (invi-.niJMy.nr t I I fil Kill

Srr, 41 HI.(INI). /v'xrm/d s ln fiis . IMr/irnlnl, 1 III rli III!) 'II,/\ I ’.INl. 
I'or n i l  1 n i l  111 \v see AN  44 HI. 1170(c).I

See. 11.111.000. T V rin  n f n ffii'C  n m l r r in u v n l .  T lm  m rm lm in  nl llm  

Im nn l sha ll nerve fnr le iiim  of l l i i r r i  yem s, nm l lim y  mny nerve r.urren- 

r ive  lernm . Ter inn n lin ll Im nlnR|;ered. An elected lue iu lm i of Hie Im nnl 

vvliu lelennen ru ld id e n lio l iiiT ntiiin linn  in  v iu ln lio li id  AS 11.H I.2 liO , 

ro in n iiln  nerim in r l lu r h l udnconducl Hint rrdnlen In (lie  ineud ii'i'n  Id- 
i i r i i  (n nerve on n m en ilie r of tlm  Im nn l, nr u in in ln in n  11 r l in m ii a lly  nm l 

iiir 'd eeu in ld y  n iilin ln ndnn l Im rrow lnff n d n liu u n liip  w i l l i  l lm  Im nk nmv 
Im re innvrd from llm  Im nnl liy  n l l in n n liv e  vide id 11 tm tjm ilv  id (lie  
ine iiilm rn id  tlm  Im nn l (t 3 r li 180 S I. A 10711; nu i t 3 r l i  83 S I,A  1070; 

mu t 3 r l i  10 S I,A  I0H7)

llevlser'* riiilrn (■'nrtiierly Af*
4(81 OINI llenintitrrrnt In IIIWIJ

See, 11.111.100. t jm irm u . A iiin jr irity  nf llm  inetiiln 'iri ul l lm  Im nnl 

r n n il i lu le *  n rp iurum  for llm  Irnnsnc liim  id  liuniimnn nm l (lie  e x e ir i ie  

nf (Im  puwern n-d duties u f the Im nn l. (t 3 ch 180 S I,A  1078)

delimit-'* nolm . -- formerly AH
44 84 100. Ilvnumlwrrd in l!IB0

H e r, 11 .H I .1 10. C o u i|ie iim ith )t i u f Im n n l m eu ih e rn . M e in lm m  ul 

(Im  lio nn l receive rnm penm lin n  m il In  exceed $280 111 tle le i m ined In 

llm  Im iir il for ench rlny I lir* Im nnl ineeln il l im y  n llem l llm  h i i t I i i i i !  

It  3 r l i  18!) S I,A  I07H ; nut t 3 r li 100 S I,A  I0 H II

devisor'* Mnlea. -- l-unu-lty AH
41 r.4 110 itemimtwred In I1IA0

N IIIKR  IO IIK I IHIIIN.H

Tiled (u Alevkn f'nnl Klollll'ff A Afrlr 
linnk v 4l/H Al**k* CniM, 718 I' M  707 
(Aia*Va idm ii

,'Irr/r. 44.NI.IS10 —  41 Nl INI). Ihinib n f  ll ir  hunk, t i n s l  nir/eii(irre.< 

nm l trnr.t ngW 'inrnLi; vnlitl ily n f  /drd/jr.x; i i rn h n h ih ly  mi hmnlr. I Hr 
fi fi ilnl, { 10 rli III!) S L A  I0NI I

Sec. 11 .81 .100 . P le d ge  n f  the n ln le . The Mute p li'dpes In 11111I 
nprerrr w i l l i  nny lender In llm  Im nk nm l w i l l i  l lm  fedetnl npenry 111 
rcRionnl iu n titu lio u  o f llm  ferlernl form  crerlit nynlern H int hums nr 

rn n lr lh u lrn  fu n d i in  respect uf n p m jr r l , H int (Im  n ln le  w i l l  m il lim it m 
n lle r  llm  riR lit* nod powei* venled in  llm  Im nk liy  I h i i  c lm p le r In  In l l i l l  

llm  le rnm  of nny con lrnc l innde Ity llm  Im nk w i l l i  l lm  le m ln  In llm
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Imlitc in Ird e in l agency nr reg iona l in n ljh il im i nl I lie fi-dornl hum  

in s t il fivr.lrm , m in any way im p a ir  the r ig h ln  am i len ie ilien ul I hr* 

le lliler h i the hanlt nr le ile ia l agency m U 'g innal inn) il ul inn ul Ihe 

le ile ia l farm  n e il it  system The hank in nullm rir.ed h i in rhn le  Hi in 

pledge nm l agreement nf Hie n ln le , insofar an i l  refem In a lender hi 

Ihe hank in  a r u n lia r l w ill i the maker nf a lunn, and insofar an il 

iidn lpn  In a fedenil agency or tep.iaual in s lilu lim r  nl Ihe h de in l hum 
r ie d il system, in  a r a n lin r l w i l l i  a le ile ia l agency nr rrg iom tl inn lit ii-  

lin n  uf Ihe federal h um  rre d il fiynlem. (5 .’I eh 18!! .SI.A III7B ; am  5 1 

r li HMI S I,A  I ' l f l l I

l lr i l ii it 'n  linlr* In r iiif il)1 Afl
11 Cl 11*11. Itrtitnnl*-rri| In |f)*Ul

NO I i:s  IO IICCISIONM

I ||» if it. Aln» V •» I ’•«!» Ip l i i i i f  /, Apir 
linnk V ON AImVa r*»Ml, 71 r. I' 74 70/
IAln»kn |W.»

Nrrs I IN I 170 4 IN I IPO I ’xmi/ihi ' i l  fnun  Inxnlii’li; Inniih Ir/’.'ll
m ir'A fmenfn fin Ihluiini ir.x //fr/ira/n/, f  10 rli lll!l NLA I'.IN I I

See. 11 .H I,H ill, (T im flie l*  n f in lo in s t , A memher uf llm  hnard uf 

il ire r lu in  m ay m il vule nu a l in n n a r lln n  n f Ihe Imnk under thin r liap ler 

i l  llm  liiemher in a p a lly  In llm  lin tm a rlin n  1$ 3 r li 180 S I,A  HI/HI

II • \ mm» % tinf» « I m|nn 11v A!*
I l  l |«MI If. MMIirl- Mil IM I'M'"

See. 11.HI.200. I le p iu tn  i in i l  p t ll i l ie n l iu n s . The tum id of d iir r tn is  

rh n ll pub lish  nn rinm ia l repn il In llm  linnk'n members T lm  re|Mirl 

•h a l l  Im made ava ilab le  In Ihe pn ld ir  and m uni iu rh lde  liu n u r ia l nlnle- 

men I n nud iled  hv lln lependenl outside nm liln rn , a n lnte ineu l nf Ihe 

hank's in v rn lm en ls , a do 'c iip lir iit  id  llm  han k’s lean n r liv i ly  dm  inn 

llm  perind rnvi-ted I • v llm  repn rl, an ana lysis n f ernnnm ir and nlher 
r lle r ls  id lunn di-riniimn nn llm  n ln le 'n rum m errin l n«hini: nm l nf*r in i l  
lu re  ind ie  I i irs , nnd im v n llm r Infm  m a lm ii Mint llm  Im m d In-lieves 

um ild  Im id  interes| In  llm  gnv r i u n i. l lm  leg is lature , nm l llm  p n ld ir , nr 

lh .i l  l lm  lep .is la lm e le ip ie 'tn  llm  hnard In in r lm le  ‘I he Im nnl mnv nlsu 

p u h le h  iilhi-i li-pm ls i l  rnnside in rle.nirnhlc In r a m  nut iln  purposes 

i» 3 ih  If ill S I, A I07M, am 1 8 r l i  I  <10 S I,A  I OH it

l|i**1«ftr’« nnlm  I-*umilr AH
I IM  70*1 |(fimmU|h| In |n*n

Ii I I HI 210 S ia ii : (iuvr.ioiMi.m h I I HI 210

9

9

9

9

NO ll.H  I I I  IIKCIHItiNM

n ii- t l  in Alm kn Hmii I'ldilng A  Ai;ili- 
llnnk » 11/:! Alnnkn ('.isil, 718 I' M  711/ 
lAlnrkn 1(11181.

See. 11.H I.2.10. Powers nf (lie Im uk . (a) The linnk mnv

(1) make variab le  ta le  nr fixed m le  loans In in d iv id u a ls  w lm  m e 

les iden ln  nnd who nto engaged in  rnm m e ie ia l n g r ic u llu io  ni f ish in g , 

i i ir h id iu i : harvesters, processors, ntippliers, nm l m a ik e le is , m In m i- 

pur nl ions, pa r lu e i ships nr jo in t  ventures riiffiip .e il in  e n m m e iiia l np.r i- 

r u l lu r r  nr lin h in g , l lm  lur\jnrily In le rrs l uf wh ich  is Im m d ir in lly  uw imd

q  by residerdn nf the s la in  nnd i i m a jm ily  u f llm  nw imtn nf wh ich m e

I ©  len iden ls  nf llm  n ln le , if  llm  recip ient n f llm  Innn is a mi-mhi-i ul llm

hank ; hnwnver. Ihe  hank inny  make a hum under Ib is  pm n g in p h  In a
m i pur il l inn , p a ilu e in h ip , nr ju in l v e n li l ie  fiir llm  p u n  I i i im -ul u ••■•w i i i

ex ist ing  fish ing  vessel nr fnr llm  repa ir nr le u n va liu n  u l nn a x ia lin g  

f ish in g  vessel, llm  p r im a ry  pmpnne id  which in In  r i iu im e n ia l ly  luu- 

vesl fishery resources, on ly i f  llm  rn rp n rn liim , p a rlne rsh ip , n r joint 

ve n lm e  is w ho lly  owned nnd rnn tm lled  by res id rn ln  nl Ihe  n ln le  nm l il 

Ihe  recip ient n f tlm  Innn is n m emher u f llm  hank ;

(2 ) m nke nnd alter liy lnwn necessary nr desirable In  c a n y  nut its 

corporate rune!ions;

(3) establish n in n ilirnH on  p lans for repaym ent nf Ioann, w h ich may 

in r lm le  extensions for poor fish in g  nr (a rm in g  seanims, or Im adven e 

m arke l rn n ililiu n s  far A laskan  ptwh lc ln ;

I I I  en le i into ng ieem enln w i l l i  reg iona l in rd ilu liu u 'i nl l lm  le ile ia l 

. -j (a im  credit system, private le n d iiii : ir in l i ln l i im s , and u lh e i M a le  ngen

* ties nr ngenciennf l lm  federnl governm ent, lo  c a n y  nut llm  pm  puses nl

this chapter;

1 7  (8 ) adnp l, n lle r , nnd use n cnrpnrale seal;

(HI sue and he surd i l l Ihe  name of Hie hank ;

(71 Issue hands lo  c an y  nut nny nf its corporate purposes nnd 

powers;
(HI se ll, lens" as lessor nr leasee, exchange, ilum ite , convey, n r err 

rm n h rr  in  nny m nm m r by rnurlgage n r by rre iit ln n  nl nny nlher fierri- 
1  * r i ly  ild e re s l, real nr peinennl properly owned by i l ,  nr in  w ln r l i i l has 

rm in le ren l, w lm n , in  llm  judgm ent nl l lm  huan l id direr In is , l lm  m linn  

in in  f iii l lm ra n ro  nf its cm pm ate pur puses,

00 incur s rnm dnry  l in h il i lv  liy gn n ra n ly  nr endnnm m enl nl llm  oh 

• • j  liga tions nf another corporation nr lega l entity when , in  Ihe judgm ent 

n f llm  Isinrd nf directors, l lm  n d io h  is in  fo i l lm in n re  id  its cm pur a le 

pnr|«ises;

( 1 0 ) mnke lonon as provided in  ( I)  nf Ib is  nuhn rrliun  in  p a ilir ip a lin r r  

\ B  w i l l i  f innnc in l institutions , nm l estab lish nnd regu late  the le i ms nl tlm 

loans;

201
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( I I I  m nkr (m il l in l*i Mini r x r r i i l r  in fill miik’iiI iii'ii'iin n i v hi m in i*  

h ir i i l  in  I In* r x r i r i t r  nf 11»« ci*i |mii nil* pmvri.*:;

(IH l in i |ii 111* hv pMirhn.tr*, li’flM*. hnp irrl. ill* v ••:•*. p ill, I In* fi.ili'ilnr
lin n  ul ili'liln, in I In* fnirt hmiiii* nf innr I |'ii|[i*ri. nm l linlil, t iin in l/ iiii. Uni*, 

n p r in lr , nm l ronvry  r rn l nr prrnnunl ptopnrly ;

I 111) Ih iiiih v  m nnry m ill inr.m* n r r i l ir i l  m ill im r.rr11ri*(l r*viili*nr<* uf 

ii i i l i lilr ilu rr .fl fm n n u  (mi nli* putpmm hi In f in ii l , ir fn m l, pny, nr din- 

clmi|>r* ou lt lnm lit ip  uh lip n liu n t , nm l rn ln r nftironipiil/ i nm l r ii i i l in c ln  

r n i i i i ' i i i in i !  Ih r t r  u h lip n liu n t ;
( l i t  i-rriiic* III** iiiivm n iil nl iln  iilil i| ;n lliit in  liy | • l» l|*»* nr imn I ft*if£i* *n

n llir r  l l i' i i m i i l t  rn n lim tn . r rv rm ir t , in riililP , III' |»ln|»«*iIy;
( Ifil ii|*|ii• • 111 n flirn ifi, rm p ln y rr t , It u t lr r t  fnr r r r l i l i r n t r  h nh lr in , n • 

np rn lt . nm l p irn rr ilm  llm lr  pnwc it nm l ih i lir n ;

( H i) pi n viili* I nr lilt im  I n rrv ir rt  to lu rm h n  n nf I In* Im uk ; till I In* pin 

pmi* ul (h it  p iuM p inp li, "Ii*i Im ir it l rrt vn r**i" im  lu d r t  t r i v ii rrt l lm l w ill 

i n li.iiiri* flu* ii 11 i I i I v nf I In* im ’111)11*1 In n liin ii i Dun nr in I nn*«tftl ruin* frum 

l l i r  Im nk;

( I /I ninki* limn**., nn pm v iilc il in  ( I )  nf ll iin  m ilin ir liu t i, r r r u ir d  liy 

l i i’ii*i r ii l in n lim iH  (>i vn lu l IirnI lim it  nm l ft rn ir ily  np ipp iiinn l.t p rn iilm l 

In n p iivfili*  Ir n il in i ; h iM ilt il iu n ;

I I HI  p in lir ip n li*  w i l l i  r ln lr  i l r p j i i l i i i r u lt  nm l np rn r irn  in  fm iin ilnt* 

inp pn lii y nm l in  p lnnn inp  fm I In* ili*vrln|iiiii* iil uf (o n tm r ir in l lith in p  

nm l n p ih id lu n *  in  (In* *.lnli*;

( I ' n  tin w lin l in nnrnttm  v nr i |i-**.ii ill il r> In i n r r v  m il I In* rm pm nli*  

puipm-i’f nm l pnivrrr* rxpimsnnl nr im p lim l in  I h it  i lu ip l i ' i ;

r'/lli limit** Inm it In im liv ii lu n l in m it iiT iin i f it l im n im i Im I n i I  

• nf i \ i*i*imil* ii Innn in . . 1*1 (h it  p . i i i i | : in p l i m nv I"* mnilr* m ilt In nu 

un lit uh in l im i i i i i i ' i i  i i i l  l it lim  innn w liu lin t I i i t i i  n t lu ln  irn it lm it I n ii 
im il i in n m t  pm im l nf Iwn vrn rt in in ir ilin ln ly  p r n rd in p  Iln* ilnli* uf up 

p llrn lin t i fm f lir* Innn; Innnt mnili* tim lm  l l i i t  pnrnptnph n rr  n u h jrr l In 

AS 11 111 ‘.M il.

('.Ml im li- in iiilv  d i ir c lm t , u l l i r ; i .  m m np lnvrrn  nf Iln* Im nk nm l 

llic ir  l i r lr t , n t rc iiln it , nm l m lm in it lin lm n  n p n h r l n il l in li i l i l i i ' .t  nm l 

t r ln lr d  rxpcmmt iu r lm liu p , lu l l m il l i l l i i l r i l  In . rn u rl rn t lt  nm l n llm n i'V  

frrn . judpn ioh tr , nm l Iln* cntl nf trn .tu lin lilr  K r l l lr i im n lt , it iru rrrd  hy 

llim n  in  rm i i ir r l i i i i i  tv illi m m it in p  m il uf nn n r liu n  nr pnnTt*ilih|f 

In n iip li l npnimsl tlir*ni h rrnuvr i>r nn n r l nr m u itt iun  in  llm  prrfur. 

lum i'i* nl fhr-ii i i l l i i  m l ih ilm t nt i l i i r r h u t ,  u l l i r r it ,  nr rm p ln y rrn  nf llm  

Imnk n p m d h r t  nl w lm llm i lim y  writ* i l i i r r lm n , n llirm n , ru rm ph iy i'rn  

n l llm  lim n  (In* r*p rn* rt nr Im h ili l ir .t  mi* i i i r i i r i n l ;

12 2 1  n rrrp l llm  plm lpn nf n l i l l i i l r i l  r n lr v  p r rm il nt r rc tu ily  fm il 

Innn mnilr* um frr l in t  t lm p ln r tu h jrr f In llm  rn iii l il in n n  t r l  m il in  AS 

11 Ml 2.10 11 HI 200 nu p lrd p rt  nf l i l l i i l r i l  r n lr v  p r tm ilr ;

l2 . l l  nm kr n lim n In n p rm n il, Ir p n i i l lr n t  nf r r t id rm y , i l  llm  Im n ill uf 

i l i i r t lu in u l  I h r Im nk d r lm tu iim *  H int l l i r  Innn it  l ir r r t t n iy  In  p ir r r r v r
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It 11 II 1.22.(1 SlAIF. (SlJV l'JIKM KHI 'l I I Ml 2.211
l l i r  vii lu r  ul p rnp rr ly  Im lil hy llm  Im nk nu n rru i il v Im n Innn 11 m l wnn 

m n ilr  um lr r  ( I I  nf Ihi.n r .i i lit r r lim i nm l l lm l it  in  t lr f i iu l l ,

(21) intun c r i l l l i r n lr i i  nf lunn p n ilir ip n t iu n  In m ru ih r in  nm l In ullm r 

Im liv ii lu n lt , cnrpnrn liont, pm lno rn liipn , nm l jo in t v ru lu ir .t , lu l l llm  

Im nk inny not innur n c o r lilirn ln  n f lonn p . ir l ir ip .i l iu n  i f  l lm  rrr lilirn lt*  

\ *2  would n llnw  p.nrtic ipnliun liy llm  nm m lirr , im liv i i lu n l, r i ir p n ii i l i i in , 

p .n In r in h ip , nr jo in t v rn tu ir  in  limnn H int im liv i i l i in l ly  nr 

ru m u ln liv r ly  in v n lv r 'm m r (Im n 20  prrccnt uf llm  ru iu o m ir in l liu lm ry 

r n l iy  f- 'im llt  Innurd Tor mm typo nf p.n ir in  ii np rr ilic  fin lm ry r r t i im ir  
n itm ln it l in l iv r  n irn .

(h i T lm  prov irionn nf (n )(2 l) uf thin rmcliuii iln m il n iilhm i/ n  llu* 
Imnk In im lrm n ify  n t lirrc ln r, u lf ir r r , nr rm p ln y rr  uf llm  Im nk w lm  in 
ndjm lprd l in h lr  fnr n r |[ lig rn r ii nr iiiin cum lm l in  llm  p m lm u m m r  nl 
o d ir jn l ih l lir n

I r l  N n lw ilh t l i im lin i : (n il 11 u l (hi*i rmi lin u , llm  Im nk mnv nu ilm  n

vminhh* or fix rd  in to  Innn In n rhnir* Im nnl lish  pm rrn tn r . u timhm

prnrrnnnr, nr nn n p r in d tu rn l prncrntnr nr Im rv rt lr r  l lm l iln rt  m il nmrt 

llm  rrn iilrn t  nw nrrnh ip  in p ilr r n m n ln  id  (n il 1 1 uf ll iin  n r i'liu n  Im rn p ih il 

. in v rt lrn rn t nr u p r rn lii i) : rn p itn l if  n fac ility  id  llm  p iorw rm r m hot -

» v r t lr r  it  In rn lrd  in  llm  n ln lr  nm l llm  m n jo iity  in l r i r t l  in  llm  pincrutor

nr Itn rv rn lrr in h rn r l ir in l ly  nw tiril hy r r t i i lm l t  of llm  l lm l r i l  S ln lus 

(« .1 r li 159 S I,A  I97H ; nm « 1 r li 53 S I,A  l!)7 !l; mu W  7 Id  r li Ol 

S I, A I OHO; nm  h 0 r li 100 S I,A  I 0K I; nru $ f,2 r l i  I l . l  S I.A  I0H2; nm 

6 17 r l i  07 S I,A  19H3; nm  1 2 0  rh  70 S I,A  11015; nm  «  *1. 0 i Ii 10 S I.A  

1087; nm « 2 ell 02 S I,A  I0H7; nm t 2 rh  70 S I.A  I 0H0 I

| | im |<ih '« iinlra Intturily A!l
41 fit 71O ItriniiriUfr<l in IflHlI 

t’lnm  rrfrtrnrra. — tor 
rimlinf •  In C4tinr<(lrir> «*Hl» llr^ rnndntfiil 
o( Ifl nf lliia Mfllon, »#* I I , rh Pl.A

in ||»«* lrin (w fH)» ami AMi.
frr |r-f iflm’l vr In ronnrrlhn *ui!li

llir  rnnrlitif»«f *»• t.tH/li *.| l lm  »»**»»•»» 
rrr i  I, *h /l» M.A I ••»!*# in llir  ! m ii|m 
inry nml f^^rinl Â l»

I .(fri t nl ntfiriifhiiriil* *11*** I'M*! 
moni'liiirfil, r f l t f ln r  Mny .’II.
N't'tr'l I'fiiaf.iapli I7f» in •tiharrllmi Ul

Nnim t in  w : r i s i o n s

fu lf il in AlA*Vn C’nin K An"r
|1amV ^ Hi; AlaaVn CnaO, */lf. V M  70/ 
(AIhaVm I nor,»

S rc . 11 .R I.220 , ' I *n i in il in n . r lu lw ilh id n m lir ii : llm  | iiiiv iu iu n i: n l AS 

10  1 0 .000 , upon llm  rrpurrlmKi* id  n il l lm  nonvu tiiii!, p i r l r n i  *l *.hnii ’. 

in it in lly  iruuird hy Hit* Im nk m id p u n lm n rd  liy  np rn r irn  id  llm  tln li* . 

l lm  p rov it inn t of ll iin  r lm jit r r  Inp tr nnd llm  hunk inny  p in r r rd  In 
n p rrn lr  m ilr ly  nt n p r ivn tr rn n p rrn liv r  ru rpm n lin n  um lrr llm  Irn n u  id 

iln  liy lnw t nm l llm  prov it inn t nf AS 10 10.010 II I If i l i l l l l . l l  .'I r l i  10'* 

S I.A  I07H; nm  t 7 r l i  100  SLA  1081)
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Mc\Iiim* t»nfr« Infirmly AS 
II M '(I'.l) llriniMilirrr«| hi IJIRII

MOIIIM I I I  OMMSMNM

• 'Ill'll III Almkn I'nin tM ilnp A Artlr 
IlnnV .  IK ! Aln»k« (‘nml, 7lf. I* V.| 111 I 
iAin*vn loom

H it .  I I .M l.225, H m n ll I 1111111 In  n n n n ir in l ir r n . (n l 'In  fitn l il nt •• Iln* 

drvrtnpm rnt n l rn iiiin i’ir in l lird ir iir .o  in  |!n i|<rn |i|||(‘ menu i l l  w liir l i 
forint* nut Ii nn cm p i n p liir  ruun id rtn liunn , im re i tn lii llr n  n f rnn im m d . 
rn lln n , nt lim ited  d rm illidn  tin lint rm u iltn ftr  lin tnu il It 'lid ilt l! nrliv l-  
llrn , (In* linnk limy inn lin  nm nll Innim t«« ip n i l i l ir d  Imrtnwetn w lin  nif> 

uni n irn ilir i"  n l llm  Im nk.
I It I 'Mm piuvirduiin nl lliir , r lm p le i n |i| ily  In  Inn ir i nu llin r i/rd liy  ll iin  

r ir l in l i  rm r p l llm l 
( I I  I|i>> In ii ln w i'i in m il te tp iiird  In ln> n nm m lirr n l llm  Im nk ill llm  

linm  llm  Innn in n | i| i in v n l; nm l 
t'2,1 llm  pf in r l|m l n iiin in il nf (Im  |in it in n  nf llm  Innn inn iln  l»y llm  Imnk

inny m il r x r r rd  $25,000.

I r l  ‘l lm  In ln l n in n iin l nf nm imv l lm l  inny Im tnnim il um lrr l l i in  rrc- 

lin n  nmv uni r * r r n l r l^ l it  |m rrrn t ttf llm  In ln l cnpitnt nf llm  Im nk .

( i l l  'I n m  v ir r  Innim m n ilr  um lr r  ll iin  nrr I inn , llm  Im nk lim y rnn lrnt l 

m m nk r n llm r n iinnp .rm nn ln  w i l l i  n j iu l i l ir  t | ;ru rv  nr w i l l i  n Ir i't il 

cut it y l lm l llm  Imnk t lr lr r  iiiiim n  In Im timpnii tide nm l rnm p rlrn t  In 

lu lii l it i in l i*i llm  Innn I I  2 r li MM S I.A  IM IIII

S i t . 11 M l.2.111. I .w in *  fur | t i l i r l i u ic  n f A li i 'd m  l i l l i i l r i l  r n l i y
p r t n i i lo . In i A lunn n m lr i AS •M i l l  2l0(n)<20) nr I I  Ml 225 fnr llm  

p u n lin m  n l n l im i l r i l  r n l iy  |t rrm il inny Im m n ilr  on ly  npnn ir it i lu n -  
linn  Itv llm  rnm m inn ln li l lm l llm  fin lm riunn in n |mtiinn w lin  r |i in li l irn  nn 

n lin n o frre r  fnr llm  | in in i l  um lrr AS lf !4 H  nm l llm  rri'tiln tiunn 

n iln |i ln l liy  llm  m m m i'n in n  

lit ! l l | i in i npptnvnl liv Mm Im nk , n pm m il inny lir  p |n lf ;rd  nn n rc n iily  
fnr n Innn m m lr  u m lr r  (n l of I It in n rrt inn , AS 1 1 Ml .225, nr 41 Ml 2.15 if 

I I I  l lt r  r r r l i l i r n t r  fur l l i r  |*lc*«l|;r«l (m im il I ini *1 t Ire Im nk nn l l i r  le i;n l 

mvimr nf llm  |> n m il .
12 1  llm  r r t l i l i r n l r  fnr llm  |ilr t l| :r i l pm m il  lintn lilt* tlrlt lu r nn llm  

1 •p iiln td r  nw im r ul llm  |m iln il ;

i l l  n il in u u i.i l | t r im il rn nU  ir .n u d  um lrr  llm  plrdp.rd |m tm il li.nl llt r  
lin n ir  u| llm  d r liln r ;

M l n il utd iivd innn nm l r r ip u iird ld lilirn  nr n |m rm i( nw nrr n r r  nn- 

m im rtl Ity llm  i l r l i lm ;
(51 rn nip.urtn nr n llt rr  m u r lirn  fnr p r ifm tn n n ie  um lrr  Iln* m ilr  n rr 

uni xr-'.lnl iv i l l i  nny ti|;lttn in  l lm  |i|n l(!r< l perm it ntnl l lm ir  n ld ir.n tiun 

i i  l i l l i i l r i l  In  m lin lru lin n  u l llm  nntr nm l |m y iim n l n l runln i l lr r r l lv  

n u in r r i l  |iy llm  Imuk in  n i l i i i in in lr i in i ;  (Im  Innn

7.01

k 41.Ml 2.15 Sratc. (invynuMf.Ni I I Ml 2.15

I I

7 .1

y .o

e

Z7

51 Upon m tlin ln r linn  nf tin* n u lr  l»y llm  i lr l i ln r , l lm  Im nk n lin ll i n  

l i ly  In  llm  r iium iin n iiiii l lm l  tlm  n u lr  Imn t ir n i rm lin lied 

( i ll llp u n  r r r l i l i r n l in n  nn p m v ii ln l in  ( r l n l l l i in  r .r r lin n , llm  ru iilliitn  

niiin n lin ll nm rm l llm  p r rm i l c rrt ilic n lu  In  lint llm  i lr l i lm  nn llm  lr |;n l 

ow nrr,
( r l In  n il i l i l in n  In  llm  p r rm il n f llm  do litnr plodijetl nn n rc u iity  fur n 

lunn under In ) of l l i in  unction, llm  d id ilo r inny p lr d i’r  n im llm i l im i l r i l  

r n l iy  p r rm il nn n r rn r ily  fnr H int lunn i f  l lm  Im nk  npp iuvrn  nm l llm  
It r rm il In  Im p lrd f’ed m rr ln  llm  r r ip iir ru m iiln  n l (III id l l i in  n r r l iu i 

(I) II I n n lir ip n t lu ii nf pnnnildr In ir r ln m ir r  nn nn r n lt y  pm m il um lrr
AS 44 M l. 25(1, llm  d r i l l  nr mny n u m iim lr  n prrnnn In  ...... . n nntr Im
n Innn m n ilr  under AS 44 HI .2 1 HI n il 20), 44,111.22.5, nr 44 Ml .2.15 II llm  
prnm n n n m iim lrd  ip m lif irn  u m lr r  In) nf l l i in  fw r liin i nl llm  lin m  nl llm  

fn r r r lo ll ir r , l l i r  prrnnn mny nnnuiim n il l ip ld o  nm l l i id n li l i r n  uf llm  

d r lilu r  in  llm  event llm  Imuk fn irr lun rn  nn llm  ru try  p r i m il (*i 5 1 Ii M  

S I.A  107!); nm  ^5 I I  —  IM clr 51 S I,A  I'.WU. nm  IS M . It VII S I.A  IHNil, 

nm M —  5 r li Mil H I,A  10(11)

I trv h n f'*  nntrn. fn tn irily  AM 
IIM 210 Hrnutnkrrrd In 1000 

1,‘roM  r r fr re n rm , — for iroMijtiimrtil
nr rnlr nf rn lty  (mimlln |>lr*lx»*l M  nrrn 
l i l f  n fln  rrroroilon nf llm pntmil hjr tlm 
rnmmlMion, nr# AM III 11 OOIMM. ("I lrfl« 
Irilvn put|*re Im m inrtllfH i will# Mm »o 
*,|i»rnt nl (r l nntl Ml nf M,i« linn, rrn 
I I. rli In, Ml.A I OHO In Mm Trinpntiuy 
nml !t|*rrinl A tO  

IMfrrl n f n iurin ln irn lr. 'llm M'OO 
nmno.lnmnl, rllrrllrn  Mny 11. I0HU, 
o.l.lril nulnrtllon* <rt nml Ml

'llm 1001 mtmmlitmnl, r llr t llm  .linm 
I I ,  IIIOI, In ool'onrllnn Int. imrtlnil 't.t 
K  01 211#"; in milmntllntt Mil, •n lr lt lt ili 0 
■■|i |mutt|| nmy Im |.|, ilr/ il1 fm “Mm |m||nll 
(n Im |iiiirhn<m«l ttmr Im |tlril||i*il," Im r iln l
“r<*4»" oinl "AM I I  ni VI”. •,> U«i ; i ' , '  
olid irnOn n ftnnrtiinlmii flirrim; ,m»,I, n* 
• tllmnrllnn Ml, utlrl |l ill* «l “n llrlr In , 
I,mn nmiln* fn| “o nnlr rnrn' nml I'M,*1 
"II III nr I I  01 VIS In Mm rml >.l II..
Illnl »r|||r||.n

N ot KM III lO.CIMION'l

C llril In Amlrninn v Antlntonii, 7.10 
I ' 74 070 (AI»*V. IDOfl

K r r .  44.MI.2M5. I . lm l ln l lo n o  nn  p l r d p r  n f i r r r in i ln . in i 'l lm  lun ik 

m ny innim n Innn nrrurcd liy  n l im i l r i l  r u lr y  p r rm il fnr

( I )  p u r ilin n r , r rp n ir , r ro lr ir iilin n , nr im p ruvem rn l u l i i rn n ii im n In i 

lin li i i if ! vrrwrl nr coinmcrcinl lin ld n i: p.rnr;

(21 rnnn lruc liiiM  nf n rn m u m n in l lin li in i ; vronrl;

(.1 ) wnrktnR cnp iln l, in c lild il if ! im n itn n rr p i    lu r l ,  lu i i l ,  m id

Imnt olornf'P nm l In il l ir l i in K  rxprn.nrn. nr

(4 ) pnrc linor nnd im p n iv rm rn t  of n r l im l n ilrn  nm l riuoncinlrd n p i ip  

input.
l id  A lim it rd  ru try  p n m i l  mny Im unrd un n r r in i ly  Im  tnm r lim n  

oim  Innn if  r n r l i Innn m rr ln  llm  r r ip i ir rm r i i ln  nf AS 11 Ml 2IOInM2lO m 

(n) uf l l i in  nrrtinn
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I 11 HI VIII A i.aiiiia N iaiiiii *1 b II HI VIII

t i l  A l im i l r i l  i<iilty |>«*imil mnv Im* m rd  in  r r iu t i lv  fm n Innn In 

i i  liim m  iM‘xi»liii|> ill l i i' i i l | l i r  | it in r i il'i uf n n  Ii hi ip,hull In m  m  u* llt .n l 

i l l  nn  in ilnnri* w i l l i  AN 11 HI VIOIuHVOt m In I nl M ill ai*i l im i lb l l i h  I'l 

N liA 11IH/; nm M  I, 5 r li VII H I,A  IOHOI

Ctnaa r r f r r rn r r *  |,>r lr,>U!nll*r t id e d  n f nittriulntrnla. llir  I*»W*» 
pup"** in rnniirrllati « illi llir I !•«'• nirriiiliiiriil, rlfrtlWt* Mny .11, l'W'4, In
•m» rnlmrn la In Oil nml Irl nl 11,1a am I Inn, m in i  "AS 11 III 7|IKnMVII| nt" In anlnrr
• *r 1 I ,li 7il SI.A IIUI1 In llir frm|«. ||nna iln nml (<l
*riv nml Special A*la

Si r . 11.HI .V10. I la-(tiull n m l fo rrr ln nU M ’ o f c f r In In  In n im  nr- 
«■ i i i f i t  l iy  l i l l i i l r i l  r n lt y  | ir t in l ln ,  In) I i Iln* i lr l i ln r  ilr frm lln  it|inn n 

linli* fm w l i l l l l  n l i l l i i l r i l  r n l iy  | ir r i l i i l  linn l ir r i i  p lrd p r il nn r .n u t ilv  
n in lrt AN I I  01.230, l l i r  linnk n lin ll |iioviili* Iln* i lr l i lm , liy r rp io lr ir d  
m i r i l i l im l  lim it i r i i l  In Iln* ill h ln i'n  lintl kn iiw n  n ililirtin m i lilt* w il l i  
Iln* linnk . w i l l i  n t in liin  nf i lr ln u l l l lm l im  lin lrn

111 n i lr r r i  i|tl inn nf f l ir  n r rn r lly  g iv rn  fnt l lm  n n lr  l l ir  I tulinf* l l i r  

n in n lirr  nm ijpm d In llm  |ilml|*,ml | i r im i l  hy Iln* ronimlfi.niiin;

(VI l l i r  i ln lr  ii|m ii w l i ir l i  l lm  ilr fn n ll m i i l l i r i l ,

1,1) l l i r  nnninnt nf in irn t iip ro  nn nf llm  i ln lr  nf llm  lin lin* , Iln* In ln l 

i i li ln iin l in im im n p  on llm  n n lr  Imn nnnntim il in tr rrM , nm l l l i r  nn innn l 

of do ily  in lr i r r . l ;

• I l n  r.ln lrm rnl llm l llm ilrlilm  inny, w illiin  Ifi tlnyn nf llm |irni|innik 
iln lr nf llm lin llrr , tr,|iir*t| n Imminn nl tv Ii ir la llm ilrlilnr inny m illln il 
rv iilr iifr  d iiu in p  (In* ilrlilnr Inm mil ili'lnutlril,

• Si n • In lr in i ' i i l  l lm l llm  nn lr  mnv I*** ir in s ln ln l  i l h innph l i n i n  nl 
n i l l l i l l  111 tint*1. I lu l i i  Iln* p„* I iii.it k ilnli* nl llm  I in l l ir ;

Mil n * l ; i lrm r it l l lm l Iln* n n lr  mny In* |inn l III lu l l Iron iin ru t Ill'll 
in lr ir n l w il l im  'Ml tlnyn limn Iln* |m*tlmntk i ln lr  of l l i r  n n lir r ;

(71 Iln* |i|;arc w lin r  t r i im ln lrn m n l nr |m y in rn t in  lu l l mny In* iimdr; 
nml

Ifll n nnlirr in nl Irnd 10 |niinl l*nlil Ivpi* nlitlilii: " IM I'D llI'AN  I': 
YIHIH FA 11.1 IKK ID  IIK IN H rA IK  DU I'AV ‘I I I IS  ND'I'R Iff I IK . I ,  
h v  i i n :  d a i i : h c k c i i  i k d  w i k i , h k s ih .t  i n  a  f o i i i  i :m m i :» ) r

A M , II IC I II 'M  ID  l l l l .  I 'K I IM i r  A N D  T I IK  ro H H IIIIK IT V  O l I.I-: 
OAK AC I ION  M K IN l! IN S H I‘| I I K I )  A C A IN S T  Y O U ”

ll>) U |,n l| l lm  drhtu i'o  f n i l i l i r  In  iritm ln li*  nr rm lirfy (Im  n n lr  tv illin i 
Iln* I tint* *|n*i i l ir , I  in In I nf ll iin  n rd iiu t tin* ilr liln r 'n  i*,|ti i I ttlilr* in lr i r n l  

in I r im in i i l i ' i l  In* i,| ,r rn lin n  nl lutv w illn m l In t l l i r i  im t ir r  Any r n lt y  

1'i r in il r im ln  innimd In llm  ilr l i lm  um lr i llm  |* r iin il n lm ll In* tn t irr lm l 

in im ii l in lr ly  ti|«i|t ir e r ip l hy Iln* rnminin.ninn n l n c r t l lf lr n lr  nf Irrm i-  

im lim i rn n ln in in n  n rn |iy nf llm  n n lir r  tm p iiird  liy  f i ll of l l i in  n rrlim t 

i-umd liy  llm  Im nk lb fi rlt fi.1 S I.A  III7D : m il 1 M  tJi ftl SKA 10801

b -11,81.250 StAir UovrmiMr.Hi It I1HIVMI

llrvlant'n nnlrn. Dirmrily All 
41 fil 301 llrminilteird In l»W

H r r . *11.111.250. D r l ic in i i ' i r n  m i l l  Ir i in n f i 'r  n f r it lr .v  | i i* in iiln  nf 

I r r  f it r r c ln n i ir r . (n) Upon n fnrrclumiii* on m i r n l iy  |tt*imil nn pm* 

v id rd  in  AN 11 .81 .210 , llm  Im nk n lin ll n lf r r  Iln* rn inn iinn inn n t ir .l i l nf 

f im l ir fu n n l i f  l lm  jm rtn il in m il i jr r l In n Im y lm rk  |* in |!inm  n m lr i AN 

If , 10 .200 —  10.13 330 n l n (iriri* r i| im l In  llm  n in n lin l u lilit liu id u if ! m i 

llm  n n lr  |ilnn  nny cofihi llm  Im nk t l ir r t l ly  in r i it t t d  In  m lM tln lN lrtinf! 

l l i r  Innn.

I l i)  If tlm  rn inm lfin ln ll ilnrn lint ry rrr in p  iln  i i t ;111 nl lit«l rrlunn l 

w i l l i in  30 ilnyn n ftrr it  r r r r iv rn  flirt nfT<*r, nr if  l l i r  p r n i i it  in m il n iilijin  I 

In n Im y lm rk  |ir iif’tniit u m lr r  AN 10,13.200 Hi 13.3.11), Iln* Imnk 

n lm ll p im u p lly  i in l i ly  Iln* i lr l i ln r  of l l i in  (m l II Iln* i lr l i lm  Im*. m il 
| it rv im |n |y  t io li i l l io lr i l n i | im ll l im l ,,, trim  In ti**rtiiiaii* Iln* noli* u m lr i AN 

11 H I.2 30 II) , (Im  ilr l i ln r  Imn 30 tlnyn In nn  llm  |in* ilu in ik  i ln lr  ul Iln* 

n n lir r  In  n n m in n lr  n |mrnnli r |im lil ir it  In nnnimm llm  n n lr  ’Iln* prt*niii 

l in u ii l in t r i l nnint <| it nl i fy um lrr  llm  r r t | i i i lr in r n ln  nf AN 1 1 III.V 30 (u | II 

i | i in t i( ir i l , (Im  prrnnn i in in in n lr i l mny nnniiuu* n il iij*ltlrt m o l Im lt ili l it  o 

ol llm  uriftinn l d r l i ln r .

Ir )  If  llm  i lr l i ln r  in iin n td r In  m u u in u lr  u ip in l i l ir d  |ir tM iii In ir-iumi* 

llm  n u lr  u m lr r  (Ii) u f l l i in  n rc liun , llm  |m rm ll muni In* inmli* n vn iln ld r  

In n r 111 ii I i I i n l  prrnnn , rhnnrit nn ptuv id rd  in  l l i in  n r i l im i .  w lin  n lm ll 

nvu inm  llm  nntr m il i jr r l In  n il r ip .liln  n ln l l in ld l i l im  o l llm  n t li’im il 

i l r l i ln r  T lm  rom in inn im i n lm ll pm v it lr  Iln* Im nk w i l l i  u In i  n l pi*i>mt* 

rlim-on Ity l i it lm y  w lin  ip in lify  nn ln i lr . l i ' i r r f i  «,1 r u in  prtiitil- it iu l, i 

AN 10 l.'l nnd rr|* illittinun Itdup lrd hy tin* rm itu ii'.n in it m ol win* I, n r  

In r l llm  trn id rncy li* i|llitl* ltm iiln of A fi 11 HI VIOInMVOI ' l l i r  Imnk 

n lm ll (Im n d r t r r in in r , in  o tdrr of prrn rn tn tion , nnv r r lu n i it i i i i :  ip m li l i  

cnlionn. 'I Im  Im nk n lm ll n llnw  llm  fir nt n p p lirn n l nm rliti|*  n il >|iin Ii I i«*d 

lim m  lo  nw iiiom  tlm  notr.

Id ) N o lli in p  in  l l i in  n rc liu il n l lr d n  l l i r  r ip .lil o l llu* Im nk  In in n l i lu l r

Irp n l n d io n  fur n d r f ic iru ry  r rm ill in p  from n d r fn u ll nu ii unit* Im  u 

hmn m n ilr  under AN 11 O lV .lllln llV O ), 11 .81 .225 , 1 1  I I I  2 3 0 , m 

*11.81 2.15 II I ndd itinu  In nny d r f ic iru ry , llm  d r li lm  in Imldi* hit Iln*

rnntn nf i i i l l l l iu in l r i i i i | '  tlm  nntr nm l (or ronln m id i i lh i in o v  lorn

Ii*l I f  l lm  roninii/'o im i in u iiiih li* to p iiiv id i*  n l i d  ol mm oi iiioh* 

ip n i l i l i r d  prrnonn nn p iuv idm l in  f r l uf (Inn «m lin n  w i l l i in  15 *1117 0, m il 

nn prrnnn Im trd in d r t r r i l i in r i l Ity llm  Im nk In  Im ip m llf ir d  In  m.Minu* 

llm  n n lr , l lm  Im nk  um y r r  11 llm  p r rm i l In  tin im liv id i iu l im iin m ii i l l  

fin lm rinnn  who Imn l ir r n  n n ln ln  irn id m il fur two vemn iiiii im d in lid y  

p rrc rd iiiR  tlm  i ln lr  of llm  nn lr. I f  llm  p tnrrrdn  u l Iln* ruth* nf n pm m il 

r*c rrd  llm  n inuunt tmrrnnnry In  pny l lm  n n lr  in  lu l l ,  p liin  in lm i ' I h i 

i ln lr  of n n lr , p rn n lt irn , cn iln , nnd n lln r im y  frrti, l lm  Im nk  t lm ll t rm il 

tlm  rccrflfi In  tlm  o r ig in n l d rh lo r . (1 5 r l i  53 N I.A  1070, nut t t  15 17
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Hat|«nf'a tinfra. I o»ni»|lf AO
I I M/Ml  lirnuiMl^if.l lit IIHMI 

(*V«taa trfrrrftfff. _  frr frfUtafUr 
|t| rm,itr<lj»ii lalllt Ota Ifim  

atm t«ttii*f nfa In lM ait*l (ill rsf Il. i« prvliiHt. 
at**| ll.e fHtdinfhl f l  la*, tff I  I, fit 71*. 
S I.A  |nR», |M , | . r  T r it '| it t fa t» atel f ’| ^ ' l« l  

Af la
I Mrtl i»f artriitfmritla If .a • 

ft't*'f*tii*f M. t llf f l lt f  M it .1 1 , IPHfl, 
aiMof |, II.. *1. Illni Imt n»-l |Mf«lmi*||r 
tKonioalr.l * .|>taltftr.| |ff*f.»i In RttitiHf 
llir n**la n»»t|r r AO I I  H| ? tlkfl* *1 ll.a f.r
flttltlfif rl lltr trinml •rtllfhtf l»« *i|li«H

II«m i l l  ln*r|lf«l lltr irffintra In 
* 14 HI 7MHAM?tir IN Ilia fiial •rtilartra in 
Hul»»rtli«>n lill; mul a«l.la«4 aulmailinn |al 

*ll»a l*»9l Rmrmlmfnl, r llr f lu r  .limr 
I I, |I*M, In anl^rillnti |»||. cuUlHilIf.1 
"anla |«f ft |nf»n pmrlf lift Ir»"* fnr "nnlf 
jWrn titvlri * nnl ln«a«|p.| " II W| 7?\* 
a»**l "ftr 41 H| JtV ati<l mn.fr n «l«|.«lir
flifltlR**

I lif 1*1*1/ am*rxImrnI rH rrllif M’| in, 1*107. r l.lrin i 'a...I frtttmrlflal fi»l.u.f* 
f.atllrl,‘a||nti“ fn||nnit«f ”twr| Ilia tr»l 
tlntff" In Ilia mfitnl fffilf lt if af ftiUfr 
llffl Vfl ©

S i r  11141.21111, I ' i iM l i i l r i i l i i i l i l  v o f r rt  n i i ln . In i I Im t t i l l in ’

h mk l lm l tirn u lrn lilm t l .v i l l i ,  nr iilrutilinh lr* nt ltri|i|» t lr t lv r il f in in  I fm 

lernrth  rtf, n n p r r il ir  Itor rtuvrr, n irm h rr n f llm  Itntifc, nf n pp lirn n l Inr n 

l*mn nm  in iif i it rn t in l nm l mny tint Im tlm rlm rd hv llm  Im nk nr Ity i l t  

t l i i r f lm t . n f l ir r i" , rn ip ln y rr* , nr tip,m l* In n |tnrniin n llm r I lint, llm

.lir r r Im n . n llt r r in , r iup lnyrr« , nr n im n lt nf ||m  Im nk . rx rrp t

I I I  wtmn r r tp iit r i l hy n frt lr rn l nr r ln lr  r ln t u lr ; 

i/ I iiin lm  AS t i n t  2711;

lln ilr r  n firn tr li w n n n n l l*n iir il u m lr i frtfrrn l Inw m  tlm  Inw  nf 
l l i l t  t ln lr

i l l  iin .h  i n tnh|Hn n i  in m in i  m il* • r  vn  il in  n m i l  n i l in i i  i im lr i

l i ih  m l I.m  ni l|m  Intv nl l in t  t tn lr ,

if i l  in n lr i n t iili| in rn n  nr m il l  I nnlnr in i iw l  in  rn n im r lin n  w i l l i  n 

I’lm r r i l i i i f :  Im fm r n fm lr in f R in ilt l jm y  nr | ; in n i l jury n f l l i i t  " In lr , 

Hi* nn ilrt n •n in in n n t  nr ntdi|*ontM Irm r i l  liy nn n |;rn ry  nr n tlrptitl 

Iim n l n , llm  H n i ln l  S ln lr t  m  l l i in  r ln lr ,  m nn nU irrr , rn ip ln y rn , nr 

nprn l n l llm  np rn ry  nr r lrpn itum ut;

I II in n lr i n ir ip ir n l hv n f in m ir in l in r l i lu l ln n , if llm  rrtp irn l it  nnlrly 

fni llm  t ln ln l  w r i l l r n  |n il|« i*r nf i l r l r im in in g  llm  i f r i l i t  uurlhitm«n nl 

n in rm lm r ni hn r inH rr n t nn n |i| ilirn n l fnr r t r i l i l .  nm l if  l lt r  tnhitnin 

Mini i l it r l ir . it l hv llm  hunk |m iln in t  nn lv h i llm  pm  n irn t liin t .i. y nf llm  
nnm lm r iii l« ntnw rt;

IHI lln ilr r  ii ir ip ir n l hv tr Irm lr t  I lint lin t  rxlrnttr*! in it  m n t i i lr i irift 

r . l r n i l in p  r i r i l i l  In  llm  Imnk If  llm  n r i l i l  it  nr inny h r r r r u m l liy  llm  
plrilf<r n l n hmn hy llm  Im nk ;

lf>l w h rn  r lir r ln tr  I In  (Im  n lh n n ry  p r im m l nf llm  I I n i ln l  S ln lr t  nr In 

ii Inw r n h n r r n ir i i l  nprttrv nf l l i in  r ln l r  if  llm  i r m i iN  mny Im ir l r v n n l 

In n rrpnrt in  in w n t ip n lin n  nf n |mr.«ihlr v in ln lin n  nf f n l r in l  Inw  in  n 
Inw nf (h it  r ln l r

1 ^ 1

/n i

h 11 III 27(1 fir a? t*. ({ovriiriMiifir *i I I  III 2,711
Oil ‘l lm  irriu itr nl llm  Imnk l lm l nm  m il n nh jrt l In  In i nl ll iin  m i linn  

lim y h r  k rp l c n n liilrn lin l hy llm  Im nk , m il i jr r l In  tlm  rx rrp t ium i h In i 

in  f n l l l l  —  IM  nf llii"  r r r lln n .
( r l  N n lw il l ir ln m lin i! (n) —  I I I !  nf l l i in  n rrt inn , n h d lin w rr , n nm nilm r 

nf l lm  Im nk , nr nn npp litnnt for n Innn mny m il l im ir r  llm  Im nk in 

w t llln R  In tlineltwio rrcnrd* p in v iilm l In  tlm  Im nk  hy llm  l io n o w n , innn- 

Im r, nr npp lirnn l 

( i l l  In  l l i in  im rlinn ,
( I )  "nm inlmr" In r lm lm  pnnl nm l ptrnnn l iim m lm m ;
12) "record*** nmnnn finnnrinl nml nllmr rrcnnln, iimlmlinit infninm- 

linn known In hnvr hrrn derived from llm  record*, in nny Innn, Intdud* 
in|t n llp lnn l dnctnrmnl* nml copirn. ( I II i l l  11)11 SI.A IIIMI; nm t I i l l  
If, SI.A ll»9l)

I.Off I ftf atilt liililiritla Ilia |','M
atiiriHfmattl. r(l*<lMa .lima f,_ llr .ll, |r  
fainla llta Btflinn

K r r ,  ■11.H I.270. A n t li l  n l lm n l i .  In ) A l llm  i l i i r r l in n  n l llm  h ’p.i' In- 

l iv e  lh i(l|m t nm l A n ilit  ( ’o in in lllr i*  u m lr r  AS 21.20 .271, tlm  Irp irh iliv i*  

nm liln r  inny cnm lnel nn nu t lil nf llm  Im nk , T lm  Irp .it ln liv r  n m lil iliv i- 

ninn linn f i r r  n rrr r t  In  n il Imnkn nm l pnp rm  n l llm  Im nk l lm l In lr  In 

iln  l iu r ln r r t  nm l hookn nm l pnp rm  k rp l hy n d irector, n l l ir r r ,  nr rm  

plrtypr* rrln tiuK  lo nr U|>nn w h ir l i n rrrn ftl of iln  linninrnn in k r p l ,  nm l 
m nv n iimnm n w iln r r t r t  nm l m lm in ir t r r  nn llm  nr n U iiu in lin u t  in  llm  

rxn in in n t im i nf llt r  i l i i r r ln m , n fllc rm , nr m ip ln y r r t  nf llm  Im nk in nnv 

n llm r prrnnn in  r r l i i lin n  h i iln  n llr llm . Im nnnt l i i in t , nm l < n m llln u r  . nm l 

m ny tm p iir r  nm l rnrn|ml llm  p rn illic liiin  nl r r in n lt ,  hm ikr . p . i p r i i n u

Irm tn.nr nllmr ijncunmnln hy cnurl rtrrlrr i l  m il v iiliiiiliu  ily  ........
Ih l Tlm Imnk nlmll hr nmlilrtl nnliunlly hy im lrp ru ilr lil m iln iilr nn 

dilnm  llm  IrR lrln livr nmlilnr inny mnfrr with llm  rurltiilr nmlilnnt 
nml irv irw  llm wnrkpnprrn nf llm  nm lil 

(r) ‘llm  nlntn Imnk nnm iim m  nlmll |mifnrm nn nnnuiil i|n ililn liv  • 
nnm inn lin ti nml evnluntinn nf (Im Imnk Tlm rruuinii limmr nf nun 
nmrcc nml rrnnnrnir rlrvrlnpnmnl nlinll nmrrt (Im Imnk ii frr rnlnh 
linlmtl um lrr AS 00 01 010(1.) fnr llm  nrlunl rrprrr.rn iu tu t in l hy llm  
Itrpnrlrnrnl rtf I'nuuimrrr nml ICrnnrrinlc llrvrlnp iim n l in rnnrmiliuu 
with llm ntniuinnlinn Tlm ritntnlnrrt rhnll rrp .irl In llm  Inninl ul 
tliirrlnrn on llm  rtniuiunlion, ’llm  rxnmiim in nlmll p irpm r tt tunt 
nmry rrp<iil rvnlunliuc llm Imnk't Innn |mrlfnlin ipirrlily nn n nl til ini l 
rnl Imnin nml nthlrrnniriR tlm npprnprinlrnrrm nml rlfrclivnmr.n nl llm  
Imnk'* polirir*, prnrlirrt, nml mnnnp.rtnrnl w illiin  llm  to illrx l nf llm  
Imuk'* *lnlutnry pur|«ar*. Tlm rxntriiimr* nlmll tlintrili.it.* mpirrr nl
l lm  nm nnm ry ro|>orl In  tlm  Im nk , (Im  |rp i* |n tn rr , nm l llm   ........

( t  H rh  lOO S I.A  I 0H I; nm  I  7 eh 10 S I.A  IUH7; nm  »  1 0 . 1 1  r li B.ri 

S I,A  IDHfl)
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MMI'.H I ll  III I I'Hllflfl

I llrtl in Al.-l*  l'.«.i I Mitrf A Artlr 
Unit , tl*i Al.-I. l.tw»l, III. I' 7.1 Jill lAI.-l* I'Hr.i

Z1

S r r .  1 1.HI.itHII. I 'rntilli ll iiui nil  «ll«t l n n i i r .  l l m  lr|;i»|nllvn nmti- 
li.r nn«l llir ninlilnr'* ciii|.|nyrr« mnv nnt i t iv ln w  liilmmnlinn nri|uiii<l 
!•>" Ilmm in llm rm iim nf mi nmlil nl llm Imnk rnnrri niiiR llm |mitiru 
Im* nl llm limliicM nt nOnim nf n Inninum nf llm l.tiiik nr nnnllmr 
|" ll'III. Ilnlr»ii llm ilifnf llinllnti Ii lri|iHft*i| In |m il|nr|n*r*i| liy | m  nr 
umlrr n m in t  tnilri f t  n rli |II1» SI.A l"R ||

S r r .  f I HI IMI. Ill flnlll ' iit*  In t l . j .  t|ni|.|rr
I I  • Imnk" mrmt* llm Almkn iVimiimrr ini llnlilni; nml Ai;r ir nil in t* 

limit.
Ilf I rimiMilfminii" nmnii* llm Alnr.kn I ntillimir ini Fiftliriirn Unity 

CntinnlMlmi nnifrr A!1 10 4.1020,
I I I  "rnrriitirr tif llm Imnk'* InrtmlrA n Imlilrr nf n nlinrn nf nirlnlmr 

nlnji »ti* k nf llm Imnk nr n |mlinn nf tlm Imnk » il It minium! fmltnnnflp 
»H»ninR« nf Ilf.r.IMI nr ttmir In llm |mltmi'n rmtlil;

III *0|i|i|irr * mrnim i» prmntt wlm.r  irmin minim nf itnnnm I* fmm 
(•••ivitlinit irnmU ni »rr%irm llmt nm iliirtlty minimi In rntnmririnl 
fiiliirif n» nRiirnlli itr In imliviitiinli. rrii|«itnlinn*, |inilnrtnlil|r«, nr 
Inlnl vrntnrrA rnnnpril in mrnrnrrrini fntiinii nr n |! in u llu tr  II IM rli 
M SI.A I ' w n

©

» IIh Im  A*;
!•» » r if In I '*•’1

-CkupUx_B2—ALtaitn (.'im I'im.'ljnc l'itun iriit |; 
Authority.

In I «*•»* nt •t.lS~«7iM
I KT itft« nr*. | tyift MM

• *t t m»H« *i»«IU«n
m» fj*n
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SrHU-ft
II*. fi««»iii||k*M • ►VI-U» t4 |l»#UttJir* tr«H • tir« m»| 11 i»»f in#

mil • v **» !«-!•IM I U>\WIU >ui«
|*JI | |||«IM»
\Ui Uflll |« iS^*.l| Im
I T'l I'rf *n •
IW Af.Mil »~4||
!*•» A»M i< | r |M |

■f   .......... .

?7n

HUT .  my

» 41112.010 Siam (Invr.nriHrnr t II H2 H III
© . -  l»»f

In rnnnrfllflii w illi lit* m»Minfiil
r*l tlil« ilm p lfr . •+* •  I . tf» wnt?»I.A !'•/&,

Hu* | wiujMri nr y Mini f *| it- # tftl Art*

s’km. 41.112.010. (rrrn llnii  n f  n t i lh u ri ly .  T l i r i r  In o r n l r i l  llm 
AlmiVn (Inn l'i|mlltm KinnnciiiR Aiitlmrily. ' llm rnillmrily In n |inlilic 
«nr|mrnUnn nf llm nliUn. II In nn innlrnnmnlnlily nl llm nlnlo williin 
(Im llrpnVliimnl nl Itnvniim, lull  Imn n Irpnl r u ln lr m r  iinlr|irni|rn( nl 
nml nrpninV fimn llm nlnln Hirrtlnn li» llm mil Inn il v nl llm |«mi'in 
cnnlrrrril liy\jiin i lm p lrr  in nn rnnrntinl ipivrnmmiitnl Inm Imn nl llm 
nliilr. It  2 rIOOO .SI.A 1070)

r^hriif wi I0*»

S r r .  4I.H2.020. MciVJmrnlil|i. 'Urn nmriilmifilii|i nf llm nntlnillly 
rnnninU nf llm mtntnlnnlymr nf irvrnim , llm cnnnninninnn nf rnni 
inrrrn nml pcnnnnric i lrvr\rnimnl. nml llm riMnminninrmr nf nnlillnl 
■NfHlKN. 11m rninniinninnr\i( irvrn im  in ilinirninn nf llm niillmnlv 
If n mnrnlmr in unnlilr fnr nityurnniiti In nllrml n mrrltnit nl llm nil 
tlmrily, llm mrmlmr mny, liy n \ r i l < r u  innlrunmnl l i ln l  willi llm nn 
llm rlly, ilrniRnnlri n |minnn williirVjIm nmmlmr'n i|r|mrlnmnl In nrl in 
llm nmmlirr'n plntn nl llm inrr'liii|iM''nr nil |iui|mnm nf lliin ilirt|«li i.  
llm ilrniRimr in n nirnilmi nf llm nilliityjily nl llm inrr|iii|'  i t  '£ rli 'Ml 
.SI.A I'fffll

| |pti«iH‘« ftnlr • fnim«itf A'i 
ttfi ' iOM in

S r r .  41.820.10. I l f f l r r r n  nm l i|itorUtil. 'lliiNjimmlmin nl llm nil 
llinrily mny r l r r l  nllmr nUirnrn Twn nmmlmrn r V n l i l n l r  n i|iiniiiiii 
At linn mny Im Inkrn nml mntiniin nml innnlullniK niliiplnl |iy llir 
niillitif ily nl n nmrllnR liv llm nlfnm nlivr  »«ln nl n l' |r . i . l  lw » inriu 
Imrn (I 2 rli  00 SI.A  I07HI

An

S n r .  4 I  B2.0I0. (*nm |irn«nllini.  'llm mnmlmin t.l llm riniV'iilr  
I t r . r  willioul mmpnniinlinn l.nt ntn r n l i l ln l  In llm rmiim I t n . r l V i t  
nml |mr tlinm n« pmwiilrtl |.y Inw fnr Imnnl •nrnilmrn w in  nm  »ltVt. 
nmploynnn ft 2 rli W  SI.A I07BI

Iln Inn r.aUi l a c u l t
II ••.010 | l , * * - l - , n l  im iwo liatH ••• A*t 1*4
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.nAH’l  MAIMS i

MISCELLANEOUS 1
33 3 3 .3 13 ! 3 33

3A?'TAL iXP'NOITURES
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’ JNO CO JRCE H iow irct :t  CvU/ti

302 ' ic f f j i  ritcrctt

303 Sf t itw

304 Sf •

3C5 3/-?*9gr».. iI k r i i  13 33 33 2 J 13 13

306 Sf MHT1A

3 ;rm
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•ytcr.

frr C w n M r
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■eouestcr

Moos« Special Committee on Fsrsnas
-ncfco

•jiooodituroi/Povonuss:

COMPONENT SERIAL NO.

T c i f i c n a j  of C o ic fs )

121

' OPERATING EXPENDITURES PV -37 I ■’ / ?8 PV » =VOO PVS1 rvr-2
PERSONAL SERVICES 
"TRAVEL
contractual 

|!UP»JES 
EQUIPMENT 
'lAND&STOllClUPES 
GRANTS. CLAIMS 
•/tSCEliANECUS

1 !
1 1

1 1 1
|

TOTAL OPERATING 1 0.01 OJO 0.01 0.01 0.0 ool

CAPITAL EXPENDITURES

SMANGE ;N REVENUES (CFAB) J0C3 I

: UND SOURCE T c ta c n c s  c f Ccitcrs)
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REPRESENTATIVE
J E A N N E T T E  JA M E S

P.O. Box 56622 
North Polo, Alaska 99705 

(907) 488-1546 
FAX (907) 488 9006

SPONSOR STATEMENT
HB 288 PROCUREMENT PROCEDURES 

/D ISABLED  PERSONS

May 2, 1995
This Bill w ill allow 100% disabled owned corporations and 
partnersh ips to be eligible for disabled bidder 
p re fe re n c e s

C urrent law  allows disabled owned sole proprietorships to 
take advantage of the disabled bidder preference.

Equal protection under the law requires all like situations 
to be treated fairly and equally. Current law d iscrim inates 
against d isabled owned corporations and partnerships, it 
does a llow s sole proprietorships

The Bill passed out of Committee with a zero fiscal note.

The CjII is supported by the Departments of Education and 
A d m in is tra t io n .

T h e  i n t e n t  o f  t h i s  l e g i s l a t i o n  i s  t o  c r e a t e  f a i r n e s s .

S p o n s o r  S totom ont —
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p 5 « . c .  i  o f  c > r i ( 5  y s s O - v - VCSIIB288 A m endm ent by Rep. Hanley j__

A uthorizing certain state real property lease extensions

• This language is similar to that in SB129 three years ago.

• A dding this language will create a temporary act which allows:
m axim um  extensions of 8 years (last time it w as 5) 
a w ind ow  of five years lo re negotiate (last time it w as 2)

• We have worked with the Department of Administration, Director of 
General Services. He is supportive of this language.

• The previous two year effort in re negotiating leases resulted in:
39 successful re negotiations
total saving of over $19 million dollars

• W hile the Department tells us that we cannot expect the sam e level of 
savings under this new  effort, it could still be in the m illions o f dollars.

• This is a long-term cost savings amendment which should receive the 
support of the body.

• The title change is sim ply to allow  this new language.

Hanloy Am ondm ont Sum m ary —
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FISCAL NOTIi
STATE OF ALASKA
1995 LEGISI.AT1VF. SESSION

No.  *
Bill Version: CSHB 2813 (L&C)

(H) Publish Date: 5 / 2 / 9 5

Ravision Dato: ___________________________________________
T.llo: “An Act relating lo procurement preferences lor corporations.

_Oopt. Ailociod: Administration. 
BRU GcnoraJ Sorvcos______

jflipannQfaliaa.QiMiad bYCflrsQna.wih.tiiSDbMas.'
Sponsor:
Roquostor:

BgoJamoa.
IHIL&C-

 Component. Purchasing

COMPONENT SERIAL NO. J£L

OPERATING EXPENDITURES FY 96 FY 97 FY98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
LtSCSlANECUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES r  o I 0 L 0 I 0 ! o I 0 j

CHANGE IN REVENUES ( ) 0 0 0 L  o I 0 I 0 . I

FUND SOURCE (Thousands of Dollars
1002 Federal Rocc^ts 
lOOQGFMalch
10O1GF
1006 GF/Program Receipts 
1006GBMHTIA
Qfar
TOTAL 0 0 0 0 0 0

Estimate of any current year (FY 95) cost: S -0- 
POSITIONS

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (atlach a soparato page rl ntcossary.)

Fiscal impacls lo a state agency will depend upon ihe number of bidders who qualify for the preference and if their bids aro 
sutficjonity low lo win awards aflor application of tho preference. There has been little impact to dato from application of tho 
current disabled bidder preference.

This bill will have a negligible fiscal impact to tho division's purchasing activities.

Prepared By: Duaan Petty. Director Hd A ) V u R em  •U35-22SO
Division: General Service* \ t \  I   DWo:

Approved by Commissioner NtorkBcvcr______Vl A- VJ it, /A / : Polo:
AnnnrXJ* r>J A r lm in iH m f iA n  IAgency:  Department of Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For (jrthnr distribution information, call tho Governor's Logisiatrvo Office 

n«vivs Pxfo t of___

C O M M IT T E E  CO PY
Fiscal Nolo





Rcpresentatiue Eldon M u lde r 
CSHB 291 IJUD) 
npril 20, 1995

^  V \ ) f W £ D  5 / %  <j

SPONSOR STATEMENT 
HOUSE B IL L 291

l S

CSHB 291 (JUD) w as introduced at the request of the M unicipality of 
A nchorage.

The municipality would like to create a skateboard park so  
skateboarders will have a place to ride, rather than using other areas 
designed for pedestrians. Anchorage and Fairbanks are w illing to 
develop areas suitable for skateboard riding if they can be insulated 
from liability for claim s arising from hazards inherent in 
skateboarding.

Our intent w ith this bill is to encourage the m unicipalities to proceed 
w ith developm ent of areas for outdoor recreation w ithout increasing 
their liability unnecessarily. The bill applies only to m unicipal 
skateboard parks.

This bill is patterned after the legislation passed providing this limited 
protection to ski areas. The protection from liability relates to inherent 
dangers and risks of skateboarding. The m unicipality is required to post 
signs warning that there are inherent risks and the liability rests with  
the skateboarder. It w as am ended in the Judiciary Com m ittee to make 
it certain that the parks arc not required to have on-site supervision  
provided bv the municipality.



LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

D IV IS IO N  O F  L E G A L  S E R V I C E S
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M V. M O  R A iN D I ' J J April 28. 1995

SU B JE C T :

TO:

FR O M :

Sectional Summary o f CSHB 29|(JUD)

Representative F.ldon Mulder 
Attn Dennis DcWitt

Michael F Ford 
Legislative Counsel

You have requested a sectional summary o f the above-described bill

As a preliminary matter, note that a sectional summary o f a bill should not be considered an 
authoritative interpretation o f the bill and the bill itself is the best statement o f its contents 
I f you would like an interpretation ol the bill as it may apply to a particular set o f 
circumstances, please advise

Sec 05.50 010 - Prohibits a person from bringing a lawsuit against a municipality, for an 
itju ry resulting from an inherent danger and risk o f skateboarding at a municipal 
skateboarding facility

Sec. 05 50 020 - Describes the cfTcct o f a violation o f AS 05 50 A municipality or other 
person who violates AS 05 50 is negligent and civilly liable to the extent the violation causes 
injury or property damage Provides that i f an injury occurs and an inherent danger and risk 
o f skateboarding was a contributory factor or the injured person violated a provision of 
AS 05.50, thut a municipality is not liable unless the municipality also violated a provision o f 
AS 05 50

Sec 05 50 030 - Sets out the duties o f a person who uses a municipal skateboarding facility

Sec 05 50 040 - Requires that municipalities maintain a sign system for protection and 
instruction o f skateboarders

Sec 05 50 050 - Sets out the duties and responsibilities o f a skateboarder who uses a 
municipal skateboarding facility



Representative Eldon Mulder 
April 28. 1995 
Page 2

Sec 05.50 060. - Requires that a municipality must allow a person participating in a 
skateboard competition to visually inspect the course or area. Provides that a person 
participating in a skateboard competition assumes certain risks and cannot hold the 
municipality liable for the assumed risks

Sec. 05.50 100 - Definitions.

Section 2. Applicability section

Section 3 . Effective date.

M IT klb
95-3G9.klb
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M u n i c i p a l i t y

o f

A n c h o x ' a g e

P.O. Box 196660 
Anchorage, AJaakn 99619*6650 
Telephone: (907) 3434431 
Fax: (907) 343*4991

K ick M y a trom , M ayor

OFFICE OF THE M.WOR

April 7 ,1995

Representative Eldon Mulder 
Alaska State Legislature 
Juneau, Alaska 99801-1182

Re: House Bill No. 291

Dear Representative Mulder:

There is significant community interest in the constructiou o f a municipal 
skateboarding park. Like alpine skiing, skateboarding is an active sport that 
includes numerous inherent risks o f injury. Prior to construction of a 
municipal skateboarding park, the Municipality o f Anchorage desires 
adoption o f a statute that would insulate it from claims arising from Hazards 
inherent in skateboarding.

House Bill No. 291 fulfills that need.

Thank you for your assistance with this legislation.

Mayor



F a i r b a n k s  N o r t h  S t a r  B o r o u g h
MO'J Pioneer Ko.ul (’ .<) Box "IJ<>r r . i i r h .m k s ,  A l i i x k a  '*‘* 7 0 " - 1 JO T M 0 7  I V i  l l i o u

April 24, 1995

The H onorable Eldon M ulder 
A laska S ta te  Legislature 
S ta te  Capitol 
Jun eau , AK 99801-1182

D ear R epresentative Mulder,

T hank you for introducing HB 291. The Fairbanks North Star Borough is 
considering the construction of a skateboard park and your leg islation  will m ake 
it possib le to do so without the constant worry of claim s arisin g  from hazards 
associated  with the sport.

We would like to know if you could am end your bill to include a requirem ent for 
the posting of a sign by the m unicipality w hich would explain  the need for 
certain safety  equipm ent to be used  by skateboarders. It is  my understanding  
that California has a law providing for im m unity w hen a m unicipality  posts a 
sign requiring the use of safety  equipm ent. Also, I have been told that w hen the  
sign is posted, no on-site supervision by the m unicipality  is required.

The Fairbanks North Star Borough Assem bly v. be consider)' - an 
appropriation in June, 1995 to fund the construction of a skateboard park. We 
do not plan to provide continuous on-site supervision . If your bill could address 
th is issu e, it  would help the assem bly in decid ing to support th is most 
w orthw hile project. Thank you again for your help on th is leg islation .

S incerely .

/7 c
U w ?
Jim  Sam pson  
Mayor

J S r l f

cc: Rick M ystrom, Mayor. M unicipality o f Anchorage
H ank Hove, Fairbanks North Star Borough A ssem bly  
Earl W iese, FNSB Parks and Recreation Director 
Linda Anderson, G overnm ental Affairs, FN SB
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land  use i t  tounsm p la n n in g  

/mblie spaces* urban design 

(ommumry development

Christopher Deck 
& Associates

May 4. 1995

Eldon Mulder
Alaska State House of Representatives

By FAX 
•165 3518

Juneau, Alaska

Subject: HB 291 - Skateboard Park Liability Release

Dear Representative Mulder.

In these last davs of die session I*ve just learned of a seemingly minor bill that I believe is 
extremely important As you know. HB 291 would exempt cities like Anchorage from certain 
liabilities, and thereby allow construction and operation of public skateboard parks. Ihe bill is modeled 
on a successful law passed in California The passage of this bill would, at no cost, make a maior 
contribution to keeping Ancbotanc teens out of trouble and headed towards useful lives I reali/o tins 
is a lot to claim for a technical change in insurance policy, but let me explain.

Teens everywhere are restless, often frustrated, and frequently on the edge of mischief or 
worse At present a number of these kids can find a decent outlet for this teenage energy by hanging 
out and skateboarding at Anchorage’s town square Predictably, this motley group imtates members 
of the public The Municipal Assembly, under growing public pressure, is poised to ban town square 
skateboarding To the great credit of Connie Jones and other city staflmembcrs, all the pieces have 
come together to acquire land and build an alternative teen skateboard park This eminently sensible 
action is stalled, however, out of city liability fears. This bill could clear away this last bamer

Rudely kicking these kids out of their current hangout is a great way to push teens into 
cynicism, vandalism and perhaps more serious cnmes Grungy or not. these kids need public places 
where they can be with fhends and enjoy themselves. In such locations, while the kids will perpetually 
test adult patience, they axe, in effect, under supervision and thereby tend to stay out of trouble 
Closing towncenter to skateboarduig, without providing a good alternative, sends these kids off, mad as 
he!!, to unsuperviscd locanons, and to less benign activities

It is not often that government can so directly deal with tough iss»’es like crime and do 
something good for kids, all at little or no cost, as ts possible through the passage of this bill As a 
parent (two sons, 5 and 10), and a resident concerned about our community’s future, I strongly urge 
you to explain the merits uf this simple acnon to ycur colleagues, and get the bill approved The whole 
community would thank you Please contact me if I might be of assistance

cc Mayor Rick Mysttom
Connie Jones, Director * Department of Cultural and Recreational Services 
Howard Weaver, Editor Anchorage Daily News

H47SunMcDme Ancboiaj .̂ Alaska 99J08 
Telephone (907) 27? 6365 FAX (9U7) 2V 6JVI



, B y  K R I S T E N  S E I N E  
O f  T h e  S t a r  StnfT

' •>; -t
• T h e y  a r e n ’ t t h e  k i n d  
p e o p le  to  j u s t  s i t  a r o u n d  a n d  
th in g s  h a p p e n .  O r  n o t  h a p p e n .

F o r  a  g r o u p  o f  E a g le  R iv e r  
a r e a  y o u th s ,  a  c r a v in g  to  g e t  o u t  
a n d  m o v e  a ro u n d  h a s  re su l te d  in 
a  m o v e m e n t  to g e l  the  th in g  they  
c r a v e :  a  p l a c e  t o  s k a t e b o a r d .

. T i r e d  o f  b e i n g  s h o o e d  a w a y  
f r o m  lo ca l  p a rk in g  lo ts ,  t h e y  arc  
a s k i n g  f o r  a  p lac e  o f  th e i r  o w n .

A t  a  t a s k  fo rc e  m e e t in g  on  
y o u t h  d r a g  a n d  a lc o h o l  u s e  h e ld  
a t  C h u g i a k  H ig h  S c h o o l  T u e s ­
d a y  e v e n in g ,  sev e ra l  local sk a te ­
b o a r d e r s  h a p p e n e d  lo  s it  a c ro s s  
a  tab le  f ro m  the g o v e r n o r ' s  c o m -  
m u n i t y  r e l a t i o n s  a s s i s t a n t ,  
M a r i ly n  S te w a r t .  A f t e r  l i s te n in g  
to  t h e i r  c o m p la in t s  fo r  a w h i le ,  
S t e w a r t  d e c id e d  to  lend  a h a n d .

T h e  s k a t e b o a r d e r s ,  w h o  
m a in t a in  th a t  th e y  h a v e  j u s t  as 
m u c h  r ig h t  to  w h e e l  a r o u n d  on 
lo ca l  b l a c k to p  a s  b ic y c l i s t s  an d  
r o l l c r - b l a d c r s ,  a s k  o n ly  f o r  a 
p l a c e  t o  d o  th e i r  t h in g .  L o c a l  
b u s i n e s s e s  a n d  r e s i d e n t s  —  
s o m e  o f  w h o m  h a v e  hud th e i r  c a r  
d o o r s  a l l e g e d l y  d i n g e d  b y  th e  
y o u t h s  —  say  t h a t ' s  f ine  ... a s  
l o n g  a s  i t ' s  s o m e p la c e  e lse .

S o  th e  s k a t e b o a rd e r s ,  le d  by  
t h e i r  r e c e n t l y  a p p o i n t e d  
“ s p o k e s p e r s o n ”  R ic h  C a n u t  a n d  
g u i d e d  b y  S t e w a r t  a n d  o t h e r  
a d u l t  v o l u n t e e r s . a r e  tak in g  the ir  
g r i e v a n c e  s t ra igh t  t o  C i ty  H all .  
T h e y  p l a n  to  m a k e  se v e ra l  p r e ­
s e n t a t i o n  t o  lo ca l  g o v e r n m e n t  
a n d  c iv ic  g r o u p s  a s k in g  fo r  s u p ­
p o r t  f o r  a n  E a g le  R i v e r  sk a t e  
p a r k .

T h e y  a r e n ' t  a s k in g  fo r  a n y ­
t h in g  fan cy ,  th ey  say . Jus t  a  flat 
p l a c e  w i th  m av h c  a  fen ce  a ro u n d  
it .  a n d  t h e y ' l l  b u i ld  th e i r  o w n  
h a lf -  a n d  q u a r tc r - p ip e s  ( r a m p s ,  
t o  m o s t  o f  us).

“ W e j u s t  w a n t  a  p lac e  t o  d o  
w h a t  w e  w a n t , "  s a i d  s k a t e ­
b o a r d e r  J a s o n  F a rm e r ,  a  s e n io r  
at C h u g i a k  H ig h  S c h o o l .  " W e  
h e a r d  a b o u t  the  m e e t in g  ( A p n l

Sever ones lo  sit s t ill fo r  loop, local skateboarders are putting 
their p lans in  m otion. mom r o a  tttr: s t a r  b y  ja s o n  ia r m i  r

18) Oiid d e c id e d  it w a s  tltc b es t  th in g  
lo  d o . "

F a r m e r  sa id  th e  s k a t e b o a r d e r s  
a r e  m o r e  o r g a n iz e d  t h a n  t h e y ’ve  
e v e r  b e e n ,  a n d  p e o p le  a r c  f in a l ly  
b e g in n in g  to  l is ten  t o  t h e m .

T h e i r  first  p r e s e n ta t io n  is  s c h e d ­
u l e d  f o r  th e  n e x t  P a r e n t  S t u d e n t  
T e a c h e r  A s s o c ia t io n  m e e t in g  at the  
h ig h  s c h o o l  o n  M a y  9 .  A l s o  o n  the  
a g e n d a  a re  the  P a r k s  Si K cc  h o a r d  
m e e t in g  a n d  c o m m u n i t y  c o u n c i l s

A l r e a d y ,  fo lk s  a r c  s t a n d in g  
u p  a n d  ta k in g  no tice .  M ik e  G r a ­
h a m .  s tu d e n t  se rv ic e s  p r in c ip a l ,  
s a id  T u e s d a y  th a t  h e  w a s  e x ­
t r e m e l y  im p r e s s e d  w i th  the  a t t i ­
tu d e  a n d  in i t ia t iv e  d i s p la y e d  by 
th e  y o u th s .

“ T h is  is re a l ly  g re a t  I th in k  
y o u ' r e  d e f m c t c l y  g o in g  a b o u t  
th is  in  the  r ig h t  w a y ,"  he  to ld  the  
y o u th s .





H O U S E  L A B O R  A N D  C O M M E R C E  C O M M IT T E E

SPONSOR STATEMENT 
C SH B 319<;»N )

Alaska s Small Loan Act (AS 6.20) was initially adopted m 1°55 and has not 
significantly been amended since 1982. Our Retail Installment Sales Act was adopted even 
earlier, anu its last significant amendment occurred in PM .

Over the years, practices within the credit industry have undergone immense changes. 
However. Alaska* law has not kept pace, thereby unfairly burdening this industry ns a ri> 
outside competitors. As a couM.tjuenco of our archaic approach to credit and lending 
transactions. Alaskan bus iness suffer a competitive disauvantage. CS HD (FIN) is 
intended to remedy this situation bv updating certain provisions that are no longer relevant to 
contemporary' business practice's Among other things, this bill would accomplish the 
following

Small Loan Act

It increases application and annua! fees requirements applicable to licensed lending 
institutions.

It increases the liquid asset requirements that lending institutions must satisfy to do 
business from $20,000 to S25.01V.

It increases the bonding requirements imposed on lending institutions from S5tXX) to 
525.1XX) and makes it clear that only one bond is required for multiple office bond*

It allows licensees to maintau beioks and records consistent with contemporary data 
processing and accounting methods.

It authorizes irregular payments when borrowers have a seasonal incomes

It authorizes lending institutions to operate several branches under a single liccnn.*. 
provided that the licensee maintains liquid asv*ts in the amount of 52? 1XH.X lor each office it 
operates.

It broadens the scope of non interest fees that lenders may charge borrowers and 
increase* the amount of late pavment levs that nviv tv  charged.

R tiu U i i i  Ullmcn t ia lc i Ac t

CS HD 31** <F1Nl vlanties and b.eadens the «s.ejv or Kv* and eharge"s that max tv 
imps^nd in connection with transactions, n hiding late paxmeni fxvs which currently w not 
allowed

li ehmmaie"s service charge sellings, (vrm itnng tins lerm to be1 subject to flu.* agrevnvnt 
ol the panus. In '•*de*ing. u removes the1 present eumtvrv>me *\stem h in d  on graduated rate**

li rnpee'tiula is submitted that C*s HP ■! I \>  remove* several anachronisms in 
Alaska law arwl e n is  (•« nuke Alaska credit bu*inc*H** more ee<mjviihee with outside lirms

Spon so r Stntom ent



L E G A L  S E R V I C E S
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY
<907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Soward Street. Suite 409
Mail Stop 3101 Junoau. Alaska 99801-2105

M E M  O R A S  P  U M February 28. 1996

SU B JE C T: Sectional Summon o fC S H B  319(FIN)
(Work Order No. 9-LS1095\F)

T O : Representative Fete Kott. Chair
House Labor and Commerce Committee 
Attn: (ieorge Dozier

FRO M : Theresa Bannister
Legislative Counsel

You have requested a sectional summary o f  the above-described bill.

As a preliminary matter, note that a sectional summary o f  a bill should not be considered an 
authoritative interpretation o f  the bill and the bill itself is the best statement of its contents.

Section 1. Increases to SI .000 (from $400) the amount that an applicant is to pay with the 
application to the Department o f  Commerce and Economic Development as part payment 
for the department's expenses o f  investigating an application for a license under the Alaska 
Small Loans Act. Deletes a refund requirement.

Section 2. Increases the annual license fee to be paid to the department for a license under 
the Alaska Small Loans Act. Establishes a higher fee for a multiple olTicc license.

Section 3. Increases to $25,000 from S20.000 the value o f  the liquid assets that a person *
applying for a license under the Alaska Small Loans Act must have available to operate the 
business. A person having multiple offices must demonstrate that an equivalent amount is f,
available to each office from a central account maintained by the applicant

Section 4. Increases to $25,000 from $5,000 the amount ot tVe bond required for an applicant 
for a license under the Alaska Small Loans Act to file with the department. Provides that 
only one Kind is required for a multiple office license application

Conforms the language in the license issuance section to the new liquid assets 
requirements established in sec. 5 of the bill. Also requires the department to determine that 
allowing the applicant to engage in business at the location will provide accessibility and 
convenience for borrowers

S o c t l o n n l  A n a l y s i s

_____



Representative Pete Kott
February 28, 1996
Page 2

Section 6. Allows a licensee to maintain one place o f  business under a single office license 
or up to 10 p'aces of business under a multiple office license. Directs the department to issue 
an amended license to a licensee after approving a change of location for the licensee's place 
of business within the same municipality.

Section 7. Stales that a licensee is not required to maintain separate books and records for 
another business operated on the premises and authorized by the department. States that the 
licensee is to determine the method o f  tracking and numbering the loans as long as the 
system enables the department to perform the department's obligations under AS 06.

Section 8. Prohibits a licensee from inducing or permitting a borrower to split up or divide 
a loan or become obligated under more than one loan contract at the same time, if the 
purpose or result is to obtain a higher rate of interest than otherwise allowed by 
AS 06.20.230. Allows a licensee to enter into new or different loan transactions with a 
borrower or the borrower’s spot! c at a different time if the purpose o f  the new transaction 
docs not violate this section.

Section 9. Adds certain requirements for the loan contracts. The contracts must provide for 
substantially equal payments, payments due at least monthly, and a first payment not later 
than 45 days from when the loan is made. Allows a loan contract to provide for irregular 
payments and a later first payment if certain listed conditions are met ("first payment loan 
extensions" should read "first payment extensions").

Section 10. Allows a fee to be charged for certain insurance premiums under certain 
conditions in place o f  perfecting a security interest. Allows for loans of S 10.000 or less 
secured by a real estate interest, a charge for reasonable costs and fees for appraisals, 
surveys, and title insurance or reports Allows for loans over $10,000. whether or not 
secured by a real estate interest, a charge for reasonable costs and fees for appraisals, 
surveys, title insurance or reports, and credit reports. Changes the late payment fee that can 
be chr.-gcd. Allows a fee not to exceed $25 per check to be charged tor dishonored checks. 
Allows a charge for reasonable attorney fees, actual expenses, and costs incurred i- 
connection with die collection of a delinquent debt or a foreclosure under certain conditions 
Allows a charge for the actual expenses and costs o f  a repossession.

S e c t io n ! L  Allows a licensee to obtain credit loss of income insurance on open-end loans 
under this chapter. Requires the licensee to comply with the provisions o f  two insurance 
statutes dunng all transactions with borrowers involving credit loss o f  income insurance 
Specifics how the licensee is to calculate the charge for credit loss of income insurance 
Prohibits the licensee from cancelling the credit loss of income insurance under certain 
circumstances.



Representative Pete Kott 
February 28. 19%
Page 3

•Section 12. Establishes an exception tor calculating refund credits according to the "rule o f  
78ths." The exception is when the service charge is computed on an add-on or simple 
interest basis.

Section.13. Authorizes the holder o f  a retail installment contract or retail charge agreement 
to collect certain delinquency, collection or dishonored check charges, attorney fees, court 
costs, and disbursements, if the contract or agreement allows this. Makes a technical change 
in the second sentence.

Scctiop 14. Requires that the serv ice charge he at the rate agreed upon by the panics. States 
that this section does not limit or restrict die method o f  computing the service charge as long 
as the method is disclosed in the contract and agtccd to by the parties.

Section 15. Includes certain insurance premiums in the definition o f  "official fees."

■Section 16. Gives the Act an immediate effective date.

If I may be o f  further assistance, please advise.

TL3:klb
96-136.klb
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H O U S E  L A B O R  A M )  C O M M E R C E  C O M M I T T E E

HB 328 
S P O N S O R  S T A T E M E N T

H is to r ic a l ly ,  the A la s k a  S ta te  M u se u m  re g u la r ly  n e g o t ia te d  
a g r e e m e n t s  p r o v id in g  to r  red u ce d  a d m is s io n  fees  a n d  g ro u p  
d is c o u n ts .  T h is  h as  g en e ra ted  a b en ef i t  to both  the S ta te  o f  A la s k a ,  
th ro u g h  in c re a s e d  a d m is s io n s ,  and  to  m a n y  m u s e u m  v is i to r s ,  by  
a c c o rd in g  th e m  an o p p o r tu n i ty  to learn  ab o u t  o u r  u n iq u e  s ta te .

R e c e n t ly ,  the  D e p a r tm e n t  o f  L aw  a d v ise d  the D e p a r tm e n t  o f  
E d u c a t io n ,  w h ic h  a d m in is te r s  the m u s e u m ,  t l r . t  it l a c k e d  a u th o r i ty  to  
n e g o t ia te  r e d u c e d  o r  d is c o u n t  ra tes  w ith  o rg a n iz a t io n s .  HB 3 2 8  is 
in te n d e d  to  c o r r e c t  th is  p ro b le m  by g ra n t in g  s p e c i f ic  s ta tu to ry  
a u th o r i ty  to  th e  D e p a r tm e n t  to n e g o t ia te  o r  o f f e r  g ro u p  d is c o u n t s  o r  
r e d u c e d  r a t e s .

I u r g e  y o u r  su p p o r t .

S p o n s o r  SU 'om on t
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M E M O R A N D U M

K a r e n  Crane, D i r ect or 
Libraries, A r c h i v e s  & M u s e u m s  
D e p a r t m e n t  of Educa t i o n
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S t a t e  o f  A l a s k a
Department of Law
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rLC‘‘° 993-95-0057 
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Change in M useum Fees

I s p o k e  with Bruce Kato the last week m  S e p t e m b e r  
regardij g the p r o p o s e d  c h a n g e s  to the regulat ion addressing m u s e u m  
fees. As y o u  know, the S tate Board approved the regulatory c h a n g e s  
to g o  out to p u b l i c  comment. Bruce familiarized me with the m u s e u m  
p r a c t i c e s  and sent me a copy of a fee schedule that the m us eum has 
a p p a r e n t l y  used for some time. A f t e r  doing  additional research and 
s p e a k i n g  w i t h  R e g u l a t i o n s  A t t o r n e y  Deborah E. Behr, I believe the 
ag e n c y  m u s t  revise the p r o p o s e d  language and provide a newer  
v e r s i o n  to go before the Board at the next meeting, scheduled for 
N o v e m b e r  28-30 in Anchorage.

T h e  a m e n d m e n t s  to s u b s e c t i o n  (a) increasing the m a x i m u m  
a d m i s s i o n  fee from S2 to 53 per vi s i t  would probably be approvable, 
e x c e p t  t h a t  the information from Bruce on the museum's pra ct i c e  
s u g g e s t s  that more s p e c i f i c i t y  is advisable. Deborah Behr s tated 
that if the agency knows it intends to charge a different fee at 
one m u s e u m  than another, it s h o u l d  so state in the regulation. If 
y o u r  a g e n c y  knows that it intends to c harge S2.00 per v i s i t  to 
S h e l d o n  J a c k s o n  and $3.00 per v i s i t  to the A laska State Museum, the 
mo s t  d i r e c t  a p p r o a c h  w ou ld be to simply state those fees in the 
regulation.

Bruce ex p l ained that the m u s e u m  w a n t e d  the flexibili ty to 
be a ble to set group rates, r e s u ltin g in a lower per p e rson 
admission. It also w a n t e d  to c o n t i n u e  its practice of not chargi ng 
for s t u d e n t s  and o f f e r i n g  c e r t a i n  free a d m i ss ion days. T h e s e  
p o l i c y  d e c i s i o r s  are suppor t a b l e  and well w i t h i n  the depart m e n t ' s  
s t a t u t o r y  authority, but s hou ld be made s p e cific in the regulation. 
T h e  r e g u l a t i o n  could provide, for example, that no admission fees 
w i l l  be c h a r g e d  for studen ts u nder the age of 18, and that d u r i n g  
the m o n t h s  of (specify months), no a d m i s s i o n  will be c h a r g e d  on 
Saturday. As to g r o u p  rates, the regulati on could provide that 
a d m i s s i o n  fees may be d i s c o u n t e d  for group rates, but the m u s e u m  
m u s t  s p e c i f y  some ba sis for d e t e r m i n i n g  the discount. It c a n n o t  
s i m p l y  n e g o t i a t e  with a company.

Attorney General Memo
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P a g e  2

S u b s e c t i o n  (b) increases the maximum rate per hour for 
staff time to $40. This amendment poses no problems, so long as 
the fee a c t u a l l y  charged does "not exceed the estimated actual 
co s t s  of the state agency m  a d m i niste ring the activity or 
p r o v i d i r g  the service(.]" AS 27.10.050(a). In other words, 
n o t w i t h s t a n d i n g  the $40 cap, if an employee who is paid at the rate 
of $10 per hour p e r forms  the service, the m useum  may not charge $40 
per hour staff time. You may wish to consider de leting the word 
"e x t r a ord inary" from the regulation as well. I'm not sure how that 
is meant to be d i s t i n g u i s h e d  from other p r ofes sional services. 
T h e r e  is c l e a r  s t a t utory authority for c h a r g i n g  "for services 
p r o v i d e d  by the d e p a r t m e n t  under this chapter." AS 14.57.010(c). 
The ser vices need not be "extraordinary."

P r o p o s e d  subsectio n (c) presents a n o t h e r  problem. While 
there is a u t h o r i t y  to es tablish reasonable user fees and other fees 
for services, the m u s e u m  does not have s t a t u t o r y  authority to 
n e g o tiate d i f f e r e n t  fees for different parties. The statutes 
a u t h o r i z i n g  fees and the Administrativ e Procedu res Act require 
consistency, and an opportunity for notice and comment on the 
d e p a r t m e n t ' s  fee structure. The department could, however, set a 
fee rental s c h e d u l e  in regulation that is based u p o n  length of loan 
and perhaps the numbers of people expected to use education 
learning kits. T h i s  w o u l d  seem to be defen s i o l e  because presumably 
the more "usrrs" of the kits, the more wear and tear on the kits, 
thus i ncreasing material costs. If that a s s u m p t i o n  is not correct, 
then p e r haps  those factors are not prope r considerations. As noted 
above, however, the fee actually charged may "not exceed the 
e s t i m a t e d  actual costs of the state agency in administering the 
activi ty or p r o v i d i n g  the s e r v i c e ( .]" AS 37.10.050(a).

I an a t t a ching two pages of a fee schedule recently
a d o p t e d  by the Board of Education setting fees that may be charged
by ARMS, the s tate archives and records m a n a g e m e n t  services. As
you can see, it is fairly detailed. While there is considerable
e f f o r t  n e c e s s a r y  to provide for each of these d i f f erent  types of
charges, the a d v a n t a g e s  outweigh that initial effort. When the
process is c o m p l e t e d  it is clear that the agency has the authority
to charge the fees, there has been notice to the public and
o p p o r t u n i t y  to comment, and little effort is required to administer
the fee schedule. The museum's photo g r a p h i c  fee schedule and
p h o t o g r a p h i c  p o l i c y  w h i c h  ycu forwarded to me should be provided
for in regulation, and, again, the fees may not exceed actual costs
in a d m i n i s t e r i n g  the activity or providing the serv.ce. The fee
s chedule c a n n o t  be "subject to change without notice."

%
I w o u l d  be happy to review a draft regulation that 

speci f i e s  the fees policies the divis ion seeks. Please do not
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h e s i t a t e  to conta ct me regarding any other a sp ect of this 
r e g u l a t i o n  project.

J G L / b a p

A t t a c h m e n t

cc: Bruce Kato
H a r r y  G a m b l e



§ 1 - 1 . 5 7 . 0 1 0 Alaska Staivtks 3 14.57.010

C h a p ter  57. M u seu m s.
A r tic le

1. T h e  S ta te  M u se u m  « H  14 57 010 — 14 57 0801
2. L'»e o f  N e t  In com e  o f A la sk a  H e ritage  En d o w m e n t F u n d  '14 1 4 .5 7 .1 0 0 — 14 57.1991

C o l la te r a l  re fe re n c e s .  — * 1 A  C . J S .  
S ta te s , 4 147.

A rtic le  1. The Stale Museum.

S e c t io n  
10. T h e  state  m useum  
20. M u se u m  C o lle c tio n s  A dv isory  C o m ­

m ittee
30. O fficers ; m eetings, rules o f  proce­

dure . q uorum  
40. C o m p e n sa tio n ; per d iem , travel i * .  

pen*es

S e c t io n
50. C o lle c tio n s  m anagem ent: a cq u is i­

t ions  and  d ispositions 
60. A dv isory  duties 
70. C o n f l ic t  of in terest 
80. D e fin it io n

Sec. 14.57.010. The state museum, (a) The department shall 
manage and have complete charge of all of the property contained in 
the institution known us the state museum. The museum sh?’ oe 
maintained in the state capital. Branch museum , may be csta .ahed 
and maintained in other localities in the state.

tb> The department shall
H ) acquire artifacts, natural history specimens, art objects, etc.. 

that pertain to the human and natural history of Alaska by purchase 
and by gift;

12) identify, catalog, preserve, and display these acquisitions;
(3) acquire and catalog Alaskan photographs and maintain a card 

catalog of this collection:
14) accept endowments, grants, and gifts in accordance with AS 

37.07 <the Executive Budget Acti;
i5> collect and maintain books, periodicals, pamphlets, and other 

materials pertinent to museum administration, techniques, and col­
lections;

• 6> assist and advise in the development of local museums;
• 71 collect and keep current information concerning museum ac’ ivi- 

ties throughout the state:
'8* coordinate the museum activities of the state with those of other 

agencies:
i9> keep the museum open at reasonable hours for the convenience 

of visitors;
1101 provide museum services and administer state and other 

grants-in-aid to museums in the state to supplement and improve 
their services, the grants to be paid from money appropriated for that 
purpose, or from other money available for that purpose

338
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<ci The department may establish by regulation, and collect, rea­
sonable user fees and other fees for services provided by the depart­
ment under this chapter. lE.O. No. 34 11974); am $ 27 ch 138 SI.A 
1986: am $ 17 ch 36 SLA 1990)

K fT e c t  o f  a m e n d m e n t* . — The 1990 
.im endm en i, effective  M ay 12. 1990.
.idded euheection ic>.

Sec. 14.57.015. Accounting and disposition nf receipts. I Repealed. 
§ 92 ch 36 SLs\ 1990.1

See. 14.57.020. Museum Collections A dvisory  Committee, 
'a) There is created in the department the State Museum Collections 
Advisory’ Committee consisting of five members appointed by the 
board to serve at the board's pleasure for staggered three-year terms. 
The appointees shall be broadly representative of the public's interest 
in the preser u ion of the human, cultural, natural, archeological, and 
anthropological history’ of Alaska. When possible, some of the commit­
tee members shall be known for. or possess, special expertise or a 
culturally relevant background in these aspects of the art and history 
of the state.

»b) A member appointed to fill a vacancy serves for the unexpired 
term of the member succeeded <<) 1 ch 80 SLA 1974: am $ 61 ch 6 
SLA 19841

Sec. 14.57.030. Officers; meetings, rules o f procedure, q u o ­
rum . ta) The committee shall elect a chairman from among its mem­
bers.

• b> The committee shall meet at least once every six months and at 
the call of its chairman, on petition of a majority of its members, or at 
the call of the t  mmissioner. or the director of the museum, at a 
mutually convenient tune and place both for the members of the com­
mittee and for interested members of the public.

<ci The committee shall adopt rules of procedure to govern its meet­
ings. A m ajonty of the members of the committee constitutes a quo­
rum. '5 1 ch 80 SLA 19"ai

Sec. 14.57.040. Compensation; per diem, trave l expenses. The 
members of the committee serve without compensation, but they are 
entitled to per diem and travel expenses a> authorized by law for 
boards and commissions. *S 1 ch 80 SLA 1974’.

3 3 9

I



4 AAC 58.0)0 E d u c a t io n 4 AAC 58.010

others necessary to provide public library services, but docs not 
include construction;
(8) "public library nonprofit corporation" means an organization 

which hua developed bylaws, elected officers, and filed articles of 
incorporation and current annual reports under AS 10.20.005 —  
10.20.275 for the purpose of establishing and operating a public 
library;
(9) "public library outlet" means the headquarters, branch, 

bookmobile, or other facility of a public library which provides li­
brary services to the general public;
(10' "director" means the director of the division of state libraries 

in the Department of Education;
(11) "division" mcann tho division of state libraries of the Depart­

ment of Education. (Eff. 5/25/79, Register 70: am 3/27/82, Register 
81; am 2/24/88, Register 105; am 2/11/89, Register 109)

Authority; A3 14.07 060 
A3 14 56.230 
AS 14 56 360

e d i to r 's  n o lo * . — A *  o f Regi*Urr 31 'A p n l.  1988) 4 A A C  57 .V K )  w m  re located 
A p n l .  1982) 4 A A C  57 090  w m  re lo ca t'd  to 4 A A C  57.990. 

to 4 A A C  57.900 and  m  o f  R cfna te r 105

4 AAC 58.010. FEES, (a) The Alaska State Museum may impose 
admission fees of no more thnn 52 per visit to any branch of the 
museum, and $5 for a yearly pass to all branches of the museum.
lb) The Alarku State Museum and any branch museum may impose 

a fee of no more than $25 per staff hour and all actual material costs, 
for extraordinary professional services rendered by museum staff. 
• EfT. 2/20/87. Register 101; um 10 21 89. Register 112)

A u th o r i t y ;  A S  14 07 060

A r t i c le
1. F ree  14 A A C  58 010 )
2. M u a e u m  A a a u ta n ce  G ra n t*  '4  A A C  58 20*3 — 4 A A C  58 270)
3. G e n e ra l Provtaiona *4 A A C  58 900:

C H A P T E R  58. M USEUM  SE R V IC E

A r t i c l e  I .  F e e s

Section 
.0. Pee*

A3 14 57 010

211



S E N A T E  L A B O R  &  C O M M E R C E

C O M M I T T E E  A G E N D A

Tuesday, May 9, 1995 
1:30 p.m.
Fahrenkamp Room

1. C a l l  M e e t i n g  i o  O r d e r

2. N o t e  t i m e / d a y / y e a r

3. N o t e  m e m b e r s  p r e s e n t

4. R e m i n d  W i t n e s s e s  t o  S i g n  I n

5. A n n o u n c e  O r d e r  o f  B i l l s  t o  B e  H e a r d :

I IB 32S "Relating to reduced fees and g roup  d iscoun ts fo r visits to 
the state museum  and its branches."

6. A d j o u r n m e n t



O f f ic ia l l lu a in r a a

PLEASE P R IN T ! 
N AM E

C O M M IT T E E : Subject of meeting:
SENATE LABOR & CO MME R C E HB 328 Discount: for State Museum Visit by 

Groups

D A T E : 5 /9 / 9 5

S I G N - I N
ADDRESS (M A IL IN G ) & (Z IP )

DO YOU WANT
PHONE REPRESENTING  to t e s t if y ?
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