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ALASKA STATE BOARD OF 
PUBLIC ACCOUNTANCY 

MINUTES OF MEETING 
JANUARY 25-26, 1996

A g e n d a  Items 9, 
8, and 8

(  7*M i  Jb f i  3S /3/a)
Mike Kclliher submitted the society's proposed legislation 
asking the Board for their comments and support. (Final 
Draft, attached.)

Tho proposed legislation addressed the following issues:

• AS 08.04.120 would delay the effective date of the 
150-hour education rcouircmcnt to January 1, 2001, 
and grandfathtu baccalaureate degrees conferred 
prior to January 1, 2001.

The Board supported this change.

• AS 08.04 240 would add Limited Liability Companies 
(LLC) to tho statute giving the Board authority to 
register and permit those entities. It was noted that 
all other statutes that reference partnerships and 
corporations would also be amended to include LLC s.

Mr. Truitt confirmed that LLC firm provisions must 
be statutory.

The Board supported this change with the intent 
that LLC* meet all applicable requirements that 
corporations currently must meat as outlined in 
AS 08.04.240(b)(1) through (0).

AS 08.04.195 (new), Interturiadiction Reciprocity. 
would uliow a CPA from another jurisdiction to obtain 
an Alaska certificate on passage o f the Uniform CPA 
exam and fivo years of practice experience outside of 
Alaska within the last ten years.

The Board supported this change conceptually.
Mr. Kclliher and Mr. Truitt agreed to redraft the 
proposed legislation addressing the Board’s concerns.

Agenda Ite m s  9, 
8, and 6

(  ratw  SA1  i s  )

SS/dgirunM
o a i iM f a

A SC PA E rspQ fcd  L t g i i l i t lp a
Mr. Kclliher submitted o redraft of the proposed legislation 
as agreed.

After review and a motion by Ncleon, seconded by Ogle and 
carried unanimously, it w u

RESOLVED to endorse and support the legislative 
package and rationale as submitted by the ASCPA with 
the intent that the term LLC be added to the 
accountancy net in all other applicable areas
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S e n a t o r  T i m  K e l l y  

C a p i t a l  B u i l d i n g  

R o o m  1 0 1

J u n e a u ,  A l a s k a  9 9 8 0 1  

D e a r  S e n a t o r  K e l l y .

O n  b e h a l f  o f  t h e  A l a s k a  S o c i e t y  o f  C e r t i f i e d  P u b l i c  A c c o u n t a n t s ,  

I n c . ,  w e  w o u l d  l i k e  t o  t h a n k  y o u  a n d  y o u r  u t a f f  f o r  i n t r o d u c i n g  

S B  3 0 5 .  A o  r e p r e s e n t a t i v e s  o f  o u r  p r o f e s s i o n  w e  f e e l  t h a t  

a l t h o u g h  t h e  c h a n g e s  a r e  t e c h n i c a l  i n  n a t u r e  t h e y  w i l l  h a v e  a  

s i g n i f i c a n t  e f f e c t  o n  t h e  p r o f e s s i o n .

T h e  A l a s k a  S o c i e t y  o f  C P A n  s u p p o r t s  t h e  t h r e e  a r e a s  o f  c h a n g e  i n  

t h e  a c c o u n t a n c y  s t a t u t e .  T h e  e x t e n s i o n  o f  t h e  1 5 0  h o u r  e d u c a t i o n  

r e q u i r e m e n t  t o  J a n u a r y  1 ,  2 0 0 1  w i l l  g i v e  t h e  B o a r d  o f  A c c o u n t a n c y  

t h e  a u t h o r i t y  t o  e s t a b l i s h  a  t r a n s i t i o n  p e r i o d  f o r  a c c o u n t i n g  

s t u d e n t s  e n t e r i n g  t h e  p r o f e s s i o n .

T h e  s e c o n d  c h a n g e  d e a l i n g  w i t h  r e c i p r o c i t y  w o u l d  e a s e  t h e  

a d m i n i s t r a t i v e  b u r d e n  o n  t h e  A l a o k a  S t a t e  B o a r d  o f  A c c o u n t a n c y  

a n d  a l l o w  e x p e r i e n c e d  C P A s  t o  r e l o c a t e  t o  A l a s k a  w i t h  a  m i n i m u m  

a m o u n t  o f  r e g u l a t o r y  o v e r f l i g h t .

F i n a l l y ,  t h e  c h a n g e  i n  t h e  a c c o u n t a n c y  s t a t u t e  a l l o w i n g  c e r t i f i e d  

p u b l i c  a c c o u n t i n g  p r a c t i c e  u n i t s  t o  o r g a n i z e  a o  l i m i t e d  l i a b i l i t y  

c o m p a n i e s ,  w i l l  a l l o w  C P A  f i r m s  t h e  s a m e  o r g a n i z a t i o n a l  

a l t c r n a t i v e o  a l r e a d y  a v a i l a b l e  t o  o t h e r  p r o f e u u i o n a l  

o r g a n i z a t i o n s  i n  A l a o k a .  A g a i n ,  w e  w o u l d  l i k e  t o  t h a n k  y o u  f o r  

i n t r o d u c i n g  S B  3 0 5  a n d  o f f e r  p  i y  f u r t h e r  a o o i o t a n c e .  P l e a u e  d o  

n o t  h e s i t a t e  t o  c o n t a c t  m e  o r  M i k e  K e l l i h e r  i f  y o u  n e e d  f u r t h e r  

s u p p o r t .

S i n c e r e l y ,

T o m  B a r t l e t t ,  C P A  

A S C P A  P r e s i d e n t

M i c n a e l  K e l l i A e r ,  C P A  

L e g i s l a t i v e  C h a i r m a n





SENT UYiXerox To Iocop ior 7021 : 3 -29-96 ! 1QM1 : 9074653422- 907 465 37561# 2

Back in the 60s when the insurance statutes come into existence, the term  
disability was commonly used to describe health insurance coverages. In  the 90s 
the common usage o f the term disability refers not to health insurance as we think 
o f i t  today, but to loss o f incomo or disability income insurance. The use o f the word 
disability to mean health insurance has been a contusing term fo r everyone, 
ficvorn! pieces o f health insurance legislation over tho years have referenced that 
"health insurance include* disability insurance" when according to the insurance 
statutes “disability" insurance is defined to include "health” insurance. Tho public 
and other state governments have had thiB samo confusion. Correcting this 
confusion ia the reason fo r SB 316.

SB 316 would merely change tho term “disability" to “health" to better reflect the 
type o f insurance that is being regulated. Health insurance in this caso would 
include disability income insurance not the other way around. Both health 
insurance and disability income insurance are clearly defined in the b ill. SB 316 is 
not intendod to do anything other than correct this misnomer. Tho statutes w ill 
remain exactly the same as to their regulatory’ effect.

*
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ALASKA STATE LEGISLATURE
LEGISLATIVE BUDGET AND AUDIT COMMITTEE 

Division of Legislative Audit

P.O. Box 113300 
Juneau, A K 99811-3300 

(907)465-3830 
PAX (907) 465-2347

Septem ber 29 .1995

M embers o f  the Legislative Budget 
and Audit Com m ittee:

In accordance w ith the provisions o f  Title 24 o f  the A laska Statutes, the attached report is 
subm itted lor y o u r review .

D E PA R T M E N T  ()I; COM M ERCE A N D  ECO N O M IC D EV ELO PM EN T 
HOARD OF D ISPEN SIN G  O PTIC IA N S

Septem ber 29. 1' 95

A udit Control N un her 
08-1435-96

rh is audit w as conducted under the requirem ents o f  AS 44.66.050 and the authority o f  
AS 24.20.271(1). A laska Statute 44.66.050(c) lists criteria to be used to assess the 
dem onstrated public need for a given hoard, com m ission, agency, or program subject to  the 
sunset review  process. Currently, under AS 08.03.010(c)(8), the Board o f  D ispensing 
O pticians is scheduled to term inate on June 30. 1996. I he hoard w ould be allowed one year in 
which to conclude its affairs.

In our opinion, the Board o f  Dispensing Opticians should he reestablished. The regulation and 
licensing o f  qualified dispensing opticians is o f  benefit in protecting the public's health, safety, 
and welfare. W e recom m end that the legislature extend the Board o f  Dispensing O pticians 
until June 30. 2000.

Hie audit w as conducted in accordance with generally accepted governm ent auditing standards 
using criteria set out in AS 44.66.050(c). fie ldw ork  procedures utilized in the course o f  
developing the findings and discussion presented in this report are discussed in the O bjectives. 
Scope. and M ethodology section on page one. «

U C C '/j'
Randy W elker. CPA 
Legislative A uditor
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O BJECT IVES . SCOPE , A N D JV IEH IO DO LO G  V

In accordance w ith the intent o f  Titles 24 and 44 o f  the Alaska Statutes (sunset legislation), we 
have reviewed the activities o f  the Board o f  Dispensing Opticians. As required by 
AS 44.66.050(a), the legislative com mittee o f  reference shall consider this report during the 
legislative oversight process to determine w hether the hoard should be reestablished. 
Currently. AS 44.66.010(11) states that the board will term inate on June 30. 1996, and will 
have one year from that date to conclude its affairs.

Objectives

O ur specific audit objectives were:

1. To determ ine if  the term ination date o f  the board should be extended.

2. To determ ine if  the board is operating in the interest o f  the public. In assessing the
operations and perform ance o f  the board, we utilized the criteria set out in 
AS 44.66.050(c). C riteria set out in this statute relates to ihe determ ination o f  a 
dem onstrated public need for the board.

Scope and M ethodology

The major areas o f  our review were licensing, exam ination, investigations, and board 
proceedings. W e reviewed and evaluated the following:

1. Applicable statutes and regulations.

2. Tests o f  tiles and docum entation o f  licensees.

3. M inutes o f  board meetings and division correspondence tiles.

4. A ttorney general’s opinions applicable to professional bo;irds.

In addition we conducted interviews with Division o f  O ccupational Licensing staff, and with 
selected licensed dispensing opticians, including the current chair ot the board.

ALA'KA JTAIT LBOUAO** -1 - DlVlUns OT UClJLATTWl At WT



O HC;ANIZAXLQNj\M LI;U N r r i O N

The Hoard o f  Dispensing O pticians was established under the provisions o f  T itle S. C hapter 71 
o f  A laska Statutes. The board consists o f  live members appointed by the governor and subject 
to legislative confirmation. Four m em bers must be dispensing opticians ;md one a public 
member. Board members serve staggered terms o f  four years.

The board regulates the practice o f  opticianrv. The board sets the m inim um  standards to 
practice in Alaska by:

1. Exam ining and issuing licenses to 
qualified applicants.

2. Establishing, am ending. or 
elim inating regulations controlling 
the standards o f  professional 
opticianrv practice.

3. Revoking, annulling, or suspending 
licenses in accordance w ith the 
Adm inistrative Procedures Act when 
a person has violated dispensing 
opticians' statutes or regulations.

Hoard of  Dispensing Optic ians  
(A s o f  June 30 , 1995)

A lic ia M usse r - C h a irp e rs on  
Patric ia H edges-G a jd os 
C yn d e  O leck

no te  - tw o  seats, in c lu d in g  the p u b lic  
m em ber seat are vacan t

From  a  com m ercial perspective, the licensed dispensing optician is. com pared to  other 
professional groups, som ew hat uniquely situated. The optician provides services that also 
can be provided by two other licensed professionals —  optom etrists and optham ologists (the 
latter being a licensed physician specializing in care o f  the eyes). S tate law specifies that the 
rights, privileges, and obligations o f  dispensing opticians arc designed not to  "limit or 
restrict a licensed physician or optometrist from the practices enumerated " in the dispensing 
optician statutes. A dditionally, statute provides that "each licenced physician and 
optometrist has all the rights and privileges which may accrue under [statute] to a 
dispensing optician licensed [understate law].

O pticians provide services to  the public that also cun be provided by individuals associated 
and supervised by optom etrists and optham ologists. Som e opticians w ork independently 
w hile others are em ployed by. o r in som e other way affiliated w ith, optom etrists and 
optham ologists. As discussed further in this report, these unique com m ercial relationships 
and circum stances have contributed to  allegations o f  w idespread unlicensed activ ity along 
w ith confusion as to the extent that unlicensed individuals are required to  be supervised by 
licensed professionals.

AtAUA J7AT1 LMXJLATVU -3 -
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R E P O R T  C O N C L U SIO N S

In our opinion, the Hoard o f  Dispensing Opticians should bo reestablished. The regulation and 
licensing o f  qualified professionals is o f  benelit to the protection o f  the public 's health, safety, 
and welfare. Hie board provides this service by establishing minimum educational and 
experience requirem ents that provide reasonable assurance that persons licensed are qualified to 
practice. Also, assurance that those licensed act in a  com petent manner is provided by 
investigation o f  com plaints and revocation or suspension o f  licenses when appropriate.

Although we determ ined the Hoard o f  Dispensing O pticians has dem onstrated that it serves a 
public purpose, we do have concerns regarding certain aspects o f  its adm inistrative operations. 
We discuss our concerns more extensively in both the find ings and Recom mendations, and 
Analysis o f  Public Need sections o f  this report.

Alaska Statute 08.03.010(c)! 11) requires that the Hoard o f  Dispensing Opticians be term inated 
on June 30. 1996. Under AS 08.03.020 the board has a one-year period to adm inistratively 
conclude its affairs. We recom mend that legislation extend the term ination date for the board 
to June 30 .2000 .

In making this recom m endation we have departed from the trend began last year in our sunset 
review reports. In those reports we recommended longer extension periods for occupational 
licensing regulator.' boards, litis change reflected our view that the adm inistration o f  m ost 
licensing boards was such that limited benefit would be provided by more frequent simscl 
reviews. We recom m ended, and the legislature adopted, ten year extensions for the various 
occupational licensing boards that were due to sunset on June 30. 1995.

In this instance, we recom m end that the legislature return to a  more limited, four year sunset 
review cycle. O ur recom m endation reflects concerns that w e have regarding certain aspects o f  
the board's perform ance. These concerns are discussed further in tw o sections o f  this report 
find ings ;ind Recom m endations and Analysis o f  Public Need. As discussed in the find ings 
and Recom m endation section, we suggest the legislature consider making certain changes to 
the statutes governing the Hoard o f  Dispensing Opticians. If  the suggested changes are m ade, a 
review o f  operations conducted in preparation o f  a 2000 sunset date would provide an 
opportunity to assess the impact o f  any adopted statutory and adm inistrative changes

Essentially, in this instance we believe there is a prospective benefit to reevaluating the 
operations o f  the Hoard o f  Dispensing O pticians through the sunset review process. 
Accordingly, w e recom m end the legislature extend the board to 2000. consider the 
recom mended statutory changes, and set in a m otion a process by which the impact o f  these 
actions can be evaluated alter three years o f  im plementation.

ajaua r u n  u«* -5 - 0 ( V U » * >  O f  U A O S I A T T V I  A t  t X T
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Hie Hoard o f  Dispensing Opticians was established under the provisions o f  Title 8. C hapter 71 
o f  A laska Statutes. Ilte board consists o f  live members appointed by the governor and subject 
to legislative confirmation. I our members must be dispensing opticians and one a public 
member. Board members serve staggered term s o f  four years.

T he board regulates the practice o f  opticianrv. Ihe board sets the m inim um  standards to 
practice in Alaska by:

Board  o f  D ispensing O p tic ia n s  
(A s  o f  June 3 0 ,1 9 9 5 )

A lic ia  M usse r - C h a irp e rs on  
Patric ia H edges -G a jd os  
C y n d e  O leck

note - two seals, including the public 
member scat are vacant

1. Hxamining and issuing licenses to 
qualified applicants.

2. Establishing, am ending. or 
elim inating regulations controlling 
the standards o f  professional 
opticianrv practice.

3. Revoking, annulling, or suspending 
licenses in accordance with the 
Administrative Procedures Act when 
a person has violated dispensing 
opticians' statutes or regulations.

Prom  a com m ercial perspective, the licensed dispensing optician  is. com pared  to other 
professional groups, som ewhat uniquelv situated. The optician p rovides serv ices that also 
can be provided by tw o other licensed professionals — optom etrists and optham ologists (the 
latter being a licensed physician specializing in care of the eyes). S tate law specifics that the 
rights, privileges, and obligations o f  dispensing opticians are designed not to “limit or 
restrict a licensed physician or optometrist from the practices enumerated'' in the dispensing 
optician statutes. A dditionally, statute provides that “each licensed physician and 
optometrist has all the rights and privileges which may accrue under [statute] to a 
dispensing optician h ensed [under state Ian]

O pticians provide services to the public that also can be provided >y individuals associated 
and supervised by optom etrists and optham ologists. Som e opticians work independently 
w hile o thers are em ployed by, o r in som e other w ay affiliated w ith, optom etrists and 
optham ologists. As discussed further in this report, these unique com m ercial relationships 
and circum stances have contributed to allegations o f  w idespread unlicensed activ ity  along 
w ith confusion as to the extent that unlicensed individuals arc required  to  be superv ised  by 
licensed professionals

aiaua it An u u iu n u •3 -
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Licensing

The Division o f  O ccupational Licensing (OccLic). Department o f  C’om m erce and I conom ic 
Developm ent provides adm inistrative and investigative assistance to the Hoard o f  Dispensing 
Opticians. This assistance is funded by licensing and application fees as appropriated by the 
legislature. A dm inistrative assistance includes budgetary services and functions such as: 
collection o f  fees, maintaining tiles, receiving ;uid issuing application forms, and publishing 
notice o f  exam inations and meetings. On its own initiative, or in response to a compliant. 
O ccLic may conduct an  investigation if it appears a person has engaged in or is about to engage 
in a practice over which Occl ic has authority. OccLic can issue an order that a person stop the 
practice, bring an action on Superior Court to enjoin the act. exam ine the books and records of 
an individual, and issue subpoenas for the attendance o f  witnesses and records.
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R E PORT CONCLUSIONS

In our opinion, the Hoard o f  Dispensing Opticians should be reestablished. The regulation and 
licensing o f  qualified professionals is o f benefit to the protection o f  the public’s health, safety, 
and welfare. The board provides this service by establishing m inim um  educational and 
experience requirem ents that provide reasonable assurance that persons licensed are qualified to 
practice. Also, assurance that those licensed act in a com petent m anner is p tovidcd  by 
investigation o f  com plaints and revocation or suspension o f  licenses when appropriate.

A lthough we determ ined the Hoard o f  Dispensing Opticians has dem onstrated that it serves a 
public purpose, w e do have concerns regarding certain tispects o f  its adm inistrative operations. 
We discuss our concerns more extensively in both the f  indings and Recom mendations, and 
Analysis o f  Public Need sections o f  this report.

A laska Statute 08 .03 .01(>(c)( 11) requires that the Hoard ol Dispensing Opticians be term inated 
on June 30. 1996. tin d er AS 08.03.020 the board has a one-year period to adm inistratively 
conclude its affairs. W e recom m end that legislation extend the term ination date for the board 
to June 30, 2000.

In making this recom m endation vve have departed from the trend began last year in our sunset 
review reports. In those reports we recom mended longer extension periods for occupational 
licensing regulatory boards. I his change rellected our view that the adm inistration o f  m ost 
licensing boards was such that limited benefit would be provided by  more frequent sunset 
reviews. W e recom m ended, and the legislature adopted, ten year extensions for the various 
occupational licensing hoards that w ere due to sunset on  June 30. 1995.

In this instance, we rocomm e id that the legislature return to a more limited, four year sunset 
review cycle. O ur recom m endation reflects concerns that we have regarding certain aspects o f  
the board's perform ance. These concerns are discussed further in tw o sections o f  this report —  
find ings and Recom m endations and Analysis o f Public Need. As discussed in the find ings 
and Recom m endation section, we suggest the legislature consider making certain changes to 
the statutes governing the Hoard o f  D ispensing Opticians. If the suggested changes are made, a 
review o f  operations conducted in preparation o f  a 2000 sunset date would provide an 
opportunity to assess the im pact o f  any adopted statutory and adm inistrative changes.

Essentially, in this instance we believe there is a  prospective benefit to  reevaluating the 
operations o f  the Hoard o f  D ispensing O pticians through the sunset review process. 
Accordingly, we recom m end the legislature extcnu the board to 2000. consider the 
recom m ended statutory changes, and set in a motion a process by which the impact o f  these 
actions can Ik* evaluated after three years o f  im plem entation.
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The -legislature should amend the statutes rda tcd  to the licciisiiiii_ot' opticians without

Currently, under the statutes related to the Hoard o f  D ispensing Opticians, provision is made for 
individuals to be licensed without having to pass the Stale's practical exam ination. Provision is 
made through two different, although som ewhat related, methods —  reciprocity and 
credentials.

Recommendation N u .l

Reciprocity

C urrent statute permits an individual to be licensed as a dispensing optician if  they have been 
practicing in another jurisdiction which has "requirements for licensing and gives reciprocal 
rights equivalent” to those o f  A laska.1 In practice, this provision has proven inapplicable, 
since Alaska has not entered into any reciprocal agreem ents with any other state. In the 1991 
sunset report prepared by the l egislative Finance Division, it was recom m ended that this 
statute be repealed altogether since it was not effectively providing reciprocal licensure. 
D uring the audit period, the board issued no licenses through reciprocity.

Currently, the Department o f  I.aw  (D O l.aw ) is analyzing this statute. DOLaw is inform ally 
advising that reciprocity may be allowed even in the absence o f  a formal agreem ent. As w c 
understand it, the Department o f  I.aw points to the construction o f  the statute saying that 
reciprocal rights need only be equivalent and not necessarily met lorialized in a formal 
agreement.

Credentials

A laska law also permits an individual to be licensed without exam ination as an optician through 
a credentials process. State law (AS 08.71.145) provides that an individual with a valid license 
from another jurisdiction "shall he issued a license without examination upon payment o f  fees 
and documentation that the hoard may require by regulation " [emphasis added |. The board has 
issued several licenses over the past three years under this statutory provision.

' rttc lull natatory reference. at AS 01.71 I .'0 nates that

. I n  upplkjnl >Wio /u i h tv n  hcrnicJ unu /u» hem  procuring at a d a p e iu in f  *>puce.n in  a t im e , 

ten tltn  J u tru  l . u r  poucuinn n f ih e  I  'ru le d  Stales '  h u  h  /mi m qutrem etu*  f u r  hettwnn undRtves 
rcctprm al r t ^ h u  e q t ilw ile tu  in duuc <>/ thu H a le , n rtJ  *h<> rW/hTitw ntvtt ih e  requirement o f  

A S U S  ' I  t in . ih a it b e t u n n e d  h\ th e h o u r jm ih o u re x a m in a t io n

AS 08 71 110. referenced in the Uatutc, icu out the tpccilic qualification* that an individual muvt have to apply for 
U'.Htg the optician liccnitng cvamin.ition
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In its FY 93 Annual Report, the hoard endorsed the recommendation made in a prior sunset 
review that the reciprocity statute he repealed. I he hoard also proposed the deletion of the 
credentials exception to licensure without an examination set out in AS OS. 7 1.145/

In our view, the legislature provided for licensure by reciprocity and credentials as a means to 
allow qualified individuals fair and reasonable access to the profession. Accordingly, we 
typically adopt a skeptical perspective o f hoard actions and practices that serve to undermine 
statutory intent.

In this instance, however, we agree with the recommendation of the hoard and afiirm the prior 
sunset review's recommendation regarding licensure by reciprocity. Hie current statute is 
essentially irrelevant and serves to primarily provide legal support for applicants who have 
been rejected and are predisposed to legally challenging the hoard's decision.

A lthough we believe the statutory provision for licensure by credential should be am ended and 
clarified, we do not believe it should be repealed. I he legislature m ade provision for licensure 
w ithout examination to prevent the board from unduly restricting entry into the profession. 
Accordingly, a credential statute, clarifying the conditions for licensure w ithout exam ination, 
better serves this legitimate public policy goal.

We recommend that the legislature sei out in more specific statutory language the conditions 
for licensure without examination. As is done elsewhere in statute, we suggest a provision 
permitting licensing by credential in those instances where the applicant can provide 
satisfactory documentation that they are licensed in another jurisdiction where requirements 
and standards are essentially equivalent to those of Alaska. Such language would retlect the 
current standard being utilized by the board. 1 nder regulation 12 AAC 30.100. applicants can 
he licensed w ithout examination if they can demonstrate they have:

a) passed an eqtiiv alent practical exam ination.

b) passed the national examination tor an examination equivalent to the national
\

examination), and.

c ) have received training equivalent to  that o f  Alaska.

■ Hie lu ll vtaiuiurv reference, .it ASflX 71 14' vcitevtlu i

I (K tH u t w a it j  i. iVi./ /(..rn»- a .  , i  J u p c n u n t i • >ptK M n t’<m i a i M / v r  u a i. •  u m lo n  J iu r u i «r 

s v u i e i j j i * !  <•/ O x  I  ’ntU'O Ww.V K- i u m i / i i  /» ..n tc  u iO n-u i e x tu » in u im n  h *  /fcrn’p rn f? % u i* tk tl 

a r r u » in  u h h  h  0 * ' p c rw n  /• / n v m r ./  fs n  rrc n t i>t u rn  f . v  a n j  J ix u m c n tiU n w i O x  fa w n d  m .n  

rcifUtrt tv r̂ u!>itn>n

' the national examination iv the Nalton.il Opticunr> C»«rpcten<> l:\am iiu tio n ami iv atim imvtcrrJ by a private 

firm . PrvfcMtotul Icvtinc Sctxkcx
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A ccording to the board’s FY 93 Annual Report, only 14 o f  the 23 states that license opticians 
require that applicants successfully com plete a practical exam ination. Under the equivalency 
requirement, applicants from these states would seem to he m ost likely, in the first instance, to 
qualify for licensure by credential. In the past, applicants licensed in W ashington and Florida 
have been considered to meet Alaska's standards and accordingly, have been licensed by 
credential, w ithout examination.

These circum stances indicate that such amending to the credential statute would not unduly 
jeopardize protection o f  the public. Likewise, clarification o f  the statute would serve to 
establish more clearly the intent o f  the legislature and better circumscribe the discretion o f  the 
board in providing for licensure without examination.

Recom mendation-No. 2

The legislature should consider adopting siatutorv-dKumtfS-lo jro .v id c . lor more efficient .and 
cost-effective control over unliccnscd_acthili.

Hie investigative unit o f  the Division o f  Occupational Licensing is the agency prim arily 
responsible for the enforcem ent o f  professional licensing laws. Hie unit utilizes legal processes 
set out in statute in e a rn  ing out its investigative and enforcem ent duties.

U nlicensed activity is a concern o f the Hoard o f Dispcnsiini.Opiicians

A s discussed in the Analysis o f  Public Need section, the incidence o f  what som e eye care 
professionals view as unlicensed practice is o f  increasing concern. Opticians provide services 
to the public that also can be provided by individuals associated and sup cn ised  by optom etrists 
and opthamologists. Some opticians work indcj/endcntly while others are em ployed by, o r  arc 
in som e other w ay affiliated with, optometrists and optham ologists. This unique commercial 
relationship has contributed to allegations o f  w idespread unlicensed activity along with 
confusion as to the extent that unlicensed individuals are required to be supervised by licensed 
professionals.4

Ih e  Departm ent o f  Law has advised the optom etrists’ licensing board that all individuals 
dispensing eyeglasses under its supervision should either be a  licensed optician or a  registered 
apprentice/ G iven the conclusions o f  this legal analysis, we received reports and com plaints

'There arc provisions in ihe statutes relating to both opticians and optometnsts that acknowledge that services may 

be provided by non-liccnscd individuals under the supervision of the professional license holder More specifically, 

optician statutes provide for ssliat are termed registered apprentices and require applicants to serve an apprenticeship in 

order to sit for professional examination

'in  a July |«X)| memorandum of advice from the Department o f lavs, the Division o f Occupational Licensing vsas 

advived that individuals dispensing o n ’ fitting eyeglasses under the supersision of an optomctml still needed to be 

cither a licensed optician or a registered apprentice llie  attorney general lias held this opinion even though statute 

specifies that the rights, privileges, and obligations granted to dispensing opticians art dcsignvd not to lim n  or r e it r t a  

n  h c e m e J  p h \ iic n ir t  < '  n p tom e trn t from the p rac tic e s  enum e ra te d"  in the dispensing optician statutes Additionally, 

statute provides that eac h  lic e n s e d  p h e n e  u rn  n n d u p ln m c lr t il h .u  i i l l  the  r/gf if i  lu u ip r n  th y e t u h u h  muv uve ru e  u n de r 

fit iU u te /  In  a  d t ip e n w ig  u p iw ia n  (te e m e d  (u n d e r itA te  h i* }  ”

-9-
a ia ik a  s iA ii t i« ttA n* r division o f i j a s u n v i  aiutt



from dispensing opticians that there is extensive unlicensed activity. That is, num erous 
individuals are dispensing and titling eyeglasses and contact lenses w ithout a license 
ostensibly under the supervision o f licensed optom etrists/’

L'nlbrcement o f  unlicensed activity is kiw priority

In the context o f  risk to  public health, unlicensed activity in the dispensing o f  eyeglasses poses 
a relatively m inor threat. Although the threat o f im properly litted contact lenses is som ew hat 
greater, the public health risk is still relatively small. Accordingly, local prosecuting attorneys 
assign the enforcem ent o f  optician licensing requirem ents a low priority. Likewise, given the 
many dem ands o f  various professions, the Division o f  Occupational Licensing's investigative 
unit is able to give limited attention to enforcem ent. However, the division m ay be able to 
more expediently shut down unlicensed practice through the use o f  civil penalties.

U nder the current statute related to the licensing o f  architects, engineers, and land surveyors a 
civil penalty o f  up to a $5,000 line can be levied against an  individual who engages in 
unregistered or unauthorized practice. In discussions with the Division o f  O ccupational 
Licensing’s investigative unit, this provision has proven to he an effective means to closing 
down unlicensed activity. Although it has not been invoked, it has been proven to be an 
effective deterrent and appears to encourage tim ely com pliance with cease-and-desist notices.8 
In our view, adopting legislation to give the unit this authority at its discretion w ould be a cost- 
effective w ay to  address unlicensed activity in all professions in a com prehensive, efficient 
manner.

As a result the value and necessity of obtaining an optician license in order to work is lessened, Individuals can 

continue to work und ;r the supervision o l optometrist without obtaining the necessary license. Ib is decreases the 

number o f license holders, which lias the effect o f increasing license lees, which 111 turn lessens the incentive of 

individuals to maintain .heir license in good standing, from a commercial standpoint, due to lack ot cnlorccmcnt of 

licensing requirements, the dispensing optician I sense in many circumstances is meaningless

AS 08.48 295 provides lor the K Mowing

(Ut In aJiitliun In Liny other provision of law. il a person practices or offers In proi Ucc 
tucluteeture, engineering, or land mrwwttit hi ihe ctstte without being registerednr authorized 
la I'n k iu  c in accordance with the prnvtsinns a/ this chapter, the board may enter an onler 
/dying  a  c m l penalty

ibi .1 civil penult) levied mu/er this section max' ton euecd  S5.IHPI lor e,uh offence hi 
levying a civil pcnttln, the board\hall set the amount >>t the [\ tuiltv imposed under this section 
after taking into Minimi appropriate /actors including the" seriousness of the' violation, the 
economic benefit resulting pom the violation the hnton viol "lions and other nmtters the 
boardeoivadc'rs appri prune

*A ccavc-and-dcvist order ivoltcn the first remedy nought by the investigation unit o l the Division o f  Occupational 

Licensing I sscntially, such an older is a legal diKument that charges an individual with a certain violation o l vtatute 

and requires them to stop the activity in question
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A ccordingly, we suggest the legislature consider am ending the central licensing statutes at 
AS 08.01.075(a)(8) to specify that civil lines may be imposed for violation o f  either general 
licensing statutes and regulations, in addition to violation o f  the statutes or regulations related to 
any given professional licensing board.

Recom m endation No. 3

The board should improve the objectivity and consistency ol'the.practical eAamination.

The board requires applicants for licensure to pass a national w ritten exam ination ;ind a 
practical exam ination to dem onstrate sufficient ability to dispense optical products. I he current 
practical exam ination is very subjective.

Five tim es in the past four years the scores given applicants for the practical exam ination have 
been challenged. In two o f  these instances, test scores were changed when re-graded, and in 
one o f  these cases the applicant went from a failing to a pxssing score.

I he board acknowledges that the consistency and scoring procedures for the exam ination must 
be improved. I he board has started work on developing an exam ination manual which should 
make the exam ination process more objective, more consistent, and less vulnerable to 
challenge. Unfortunately, the public board member, who was the most active individual in 
developing these changes, resigned in January 1995. It is our understanding that drafting o f  the 
manual has been set aside since that time.

W e encourage the board to continue making the exam ination manual a priority, and 
recom m end that the board assign the effort to a subcomm ittee o f  the board for further 
development.
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Limited Analysis

I he following analyses o f  the board activities relate to the public need factors defined in the 
"sunset" law, A laska Statute 44.66.050. These analyses arc not intended to he com prehensive, 
but address those areas we were able to  cover within the scope o f  our review.

The extent to which the board, commission, or program has operated in the public interest.

Although there has been some inconsistencies and defects in the adm inistration o f  the State's 
practical exam ination, the board has served the public by exam ining and licensing qualified 
applicants. Hie board has also proposed changes to statutes and regulations in order to enhance 
the quality o f  opticianrv care in Alaska.

The board has enforced the laws for ongoing license holders in a uniform  and consistent 
manner. It has held regular meetings and exam inations throughout the audit period in 
accordance with statutory requirements.

The extent to which the operation o f  the board, commission, or agency program has been 
impeded or enhanced by existing statutes, procedures, and practices which it has adopted, 
and any other matter, including budgctair, resource, and personnel matters.

Two board seats have been vacant since January o f  1995. This causes a strain on the ability o f 
others on the board to effectively fulfill the duties o f  the board. A s o f  the date o f  this report, 
two seats remain unfilled —  including the public m em ber seal.

Due to budget constraints the board has been forced to cut back to one annual face-to-face 
meeting. While teleconference meetings have been held, m ost substantive adm inistrative 
action and the state practical exam ination must be adm inistered during the two-day annual face- 
to-face meeting. This has made it difficult for the board to com plete all its tasks.

The nature o f  the opticianrv industry also impedes t h : operation o f  the board. Hie industry is 
in a state o f  flux. Traditional optician shops are facing increased com petition from chain store 
operations w hich often offer less expensive, allegedly low er quality eyeglasses. A s discussed 
in Recom m endation No. 2, these stores are oficn accused o f  using unlicensed, unsupcrvised 
employees. Investigation o f unlicensed dispensing o f  eyeglasses is a  low priority for the 
Division o f  O ccupational Licensing’s investigative unit due to the low  level o f  health risk it 
represents to  the public.
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Consistent with statute. Occupational Licensing has increased the biannual licensing lees from 
$230 to S385.'J There has been a substantial decline in the num ber ofT ccnscd opticians during 
the most current license renewal period. Informed observers we spoke with have speculated 
that m any license holders may have com e to see that the license is not worth it in view o f the 
increase in fees. A s discussed in the Organization and Function section, the structure o f  the 
vision care profession is such that an individual does not necessarily have to be licensed as an 
optician to legally dispense optical products.

The extent to which the board, commission, or agency has recommended ' lututory changes 
that arc generally o f  benefit to the public interest.

The board has recom m ended the repeal o f  AS 08.71.150. which provides for licensure by 
reciprocity. This w as also recom m ended ir the 1984 and 1991 sunset reports. It hits been the 
board's contention that the statute was unnecessary since no other state offered reciprocity to 
Alaskan license holders. Licensure without examination can be achieved through what is 
termed licensure by credential. For further discussion o f  the issues involved in licensure bv 
reciprocity and credentials, see Recom m endation No. I. As rellected by our analysis preserved 
in that recom m endation, we do not necessarily agree with all aspects o f  the hoard's position —  
however, wc do feel this issue should be clarified in statute.

The extent to which the board, commission, or agency has encouraged interested person to 
report to it concerning the effective o f  its regulations and decisions on the effectiveness o f  
service, economy o f  service, and availability o f  service that it provides.

All but one m eeting was advertised in three Alaskan newspapers, with adequate notice for 
interested individuals to attend or to m ake written com ment. One meeting was not advertised 
in the Juneau or Fairbanks papers. Tw o meetings, including tins one were rescheduled, 
nicrefore, cancellation notices were required to be published.

At each meeting, the public was encouraged to submit either oral or written testim ony before 
the board.

'AS 08 01065(c) .equircs that the Department of Commerce and L'conomic Development establish licensing fees so

th»• total amount of fe e s <■ ollccic.i for an occupation approximately equals tltc actual regulatory casts 
for the occupation regulatory casts" means costs o) the A  partment that arc attributable to regulation o f  
an occupation plus

11) all expenses of the binir.t that regulates the tn..  upittan it the b< an I regulate \ tuie > Kcupalton

In order to compls with the requirements of tl.c statute, the Division ol Occupational I teeming raised the license tecs 
for Dnpcnsinj! Opticians mop* titan tuivthirds Irnm S230 tn S3R5 tor the IW5 iencss.il
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The extent to which the buarcl, commission, or t y  has encouraged public participation 
in the making o f  its regulations and decisions.

Public notices o f  proposed regulations are published in major newspapers. As noted above, 
meetings were adequately advertised, and time was set aside for public testimony.

The efficiency with which public inquiries or complaints regarding (he activities o f  the 
board, commission or agency filed  with it, with the department to which a board nr 
commission is administratively assigned, or to the Ombudsman have been processed or 
resolved.

Overall, the investigation o f  com plaints against licensees received by the Division o f  
Occupational Licensing is effective. W hile timeliness is an issue, given the circum stances 
surrounding the cases that have rem ained open for an extended period, progress is reasonable. 
Com plaints are prioritized appropriately and handled accordingly.

T he licensing board appears willing to take effective licensing enforcem ent action, and to 
operate in a fair and objective manner. In only one instance was a case heard by a hearing 
officer. In that case, the hearing o ffice r 's  proposed decision was upheld. While the board’s 
w illingness to enforce licensure laws is not in question, the efficiency with which it acts is in 
doubt. In two cases, licenses to dispense contact lenses were erroneously issued by the board. 
One applicant voluntarily returned the license, but another is resisting the rescission.

It is noteworthy that o f  the fourteen investigative cases opened from FY 92 through FY  95, 
only four involved allegations o f m isconduct by a licensed optician. Three o f  those four cases 
w ere closed w ith findings o f  no violation, or com pliance. One case is still opened. M ore than 
70%  o f  investigative cases involved licensing application problems, unlicensed practice, or 
challenges to licensing exam ination scores. Ihe rem aining investigations involved applicant’s 
com plaints regarding exam inations, allegedly unlicensed practice, and concerns involving 
applicant information.

T he two com plaints reported to the om budsm an were o f  a limited scope. T he first involved an 
allegedly im proper prescription and the refusal o f  the optician to correct the error. The 
om budsm an's investigator directed the com plainant to file a formal com plaint with the board.

Ih e  second complaint dealt with the refusal o f  the Division o f  Occupational Licensing to allow 
an applicant to sit for the exam ination because the application was received after the deadline. 
The om budsm an found that the deadline w as set by statute and was due to national exam ination 
standards. However, the com plainant w as advised to appeal to the Board o f  D ispensing 
Opticians. N either o f  these com plaints is cause for concern as to the efficiency with w hich the 
board fulfills its mission.
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The extent to which a board or commission that regulate entry into an occupation or 
profession has presented qualified applicants to serve the public.

A pplicants to the board o f  dispensing opticians arc licensed according to statute. O f  the ten 
licenses tested, two m inor errors were detected. Additionally, as discussed above, it was 
brought to our attention that two licenses for the dispensing o f contact lenses were issued in 
error.

Hie written examination process adequately and fairly tests an applicants' basic knowledge. 
However, the state practical exam ination is highly subjective and subject to challenge. This 
raises concerns regarding the efficiency with which the board presents qualified applicants to 
serve the public. See Recommendation No. 3 for further discussion.

Few er than half the states nationwide regulate opticians. O f the 23 states that do. only 14 
require any type o f  practical examination, lliere  is little if  any apparent standardization am ong 
the practical tests given in different states. Given these facts, it also appears that A laska is one 
o f  the m ost difficult states in the nation in which to  obtain a license. This m ay be cause for 
concern about barriers to entry into the opticianrv market, For further discussion, see 
Recommendation No. I .

The extent to which state personnel practices, including affirmative action requirements, 
have been complied with by the board, commission, or agency to its own activities and the 
area o f  activity or interest.

No com plaints regarding the Division o f  Occupational l icensing w ere received by the 
om budsm an. We did not find any evidence that the board was not com plying with state 
personnel practices, including affirm ative action in qualifying applicants. In no instances has 
the board denied an applicant a license based on personal attributes.

The extent to which statutory, regulatory, budgeting, or other changes are necessary to 
enable the agency, board, or commission to better serve the interests o f  the public and to 
comply with the factors enumerated in this subsection.

The board needs to meet more than once a year to be effective. A t the present, the board has 
one two-day meeting annually. One day is needed to conduct the state practical exam ination. 
Not enough time is left to adm inister other board business effectively.

Vacant board seats must be filled in a more tim ely m anner to ensure that the board functions 
properly. Currently, two seals have been vacant for more than six months. This leaves only 
three members to fulfill all hoard obligations. Low exam iner/exam inee ratios have been cited 
as one cause for problem s with the state practical examination. A com plete board, coupled 
with an additional m eeting/exam ination would alleviate this problem.
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The state practical exam ination m ust be more standardized. I.aek o f  standardization has lead to 
inconsistency in exam ination scoring. This is partially due to the low  exam iner/exam inee ratios 
and partially due to the hurried m anner in which board m em bers are forccu to grade 
examinations. Ihe board had begun work on a testing manual, but the m em ber most involved 
in the drafting o f  the manual resigned and the project has fallen by the wayside. More 
standardization is essential to reduce the num ber o f  challenges currently received to test scores 
and to better allow the board and occupational licensing to defend the scores that are given. 
See Recom m endation No. 3 o f  the Findings and Recom m endations section o f  this report

Statutory changes arc necessary to allow better enforcem ent against unlicensed activities. 
U nlicensed practice is com m on in the opticianrv industry. I )ue to the nature o f  the service, and 
the dem ands on occupational licensing’s investigators, prosecution o f  such matters is a low 
priority. Unlicensed practice is a class Ii m isdem eanor in Alaska. Therefore, the penalty for 
unlicensed practice, as well as the risk o f  prosecution is low. Increasing the penalty for such 
practice would help deter. For further discussion see Recom m endation No. 2.
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TONY KNOWLES. GOVERNOR

DEPARTMENT OF COMMERCE AND PO  BOX 110806
i m'x ’i t  n m i r M T  JUNEAU. ALASKA 99811 0806ECONOMIC DEVELOPMENT p r o n e  (907) j 6s -2S34

FAX: (907) 465-2974
D IV IS IO N  O F  O C C U P A  T IO N A L  L IC E N S IN G  TDD <907> *65-5437

November 30, 1995

Mr. Randy S. Welker 
Legislative Auditor 
Budget and Audit Committee 
Division of Legislative Audit 
P.O. Box 113300 
•Juneau, AK 99811

LEGISLATIVE AUDIT
D ear M r. W elker:

Reference the Board of Dispensing Opticians Preliminary Audit Report. Thank you 
for this opportunity to comment.

Recommendation No. 1:

T he 1/Oirislature shou ld  am end  th e  s ta tu te s  re la te d  to th e  licen sin g  o f opt ic ian s  
w ithout, e x a m in a tio n .

We concur that license by credentials (AS 08.71.145) and license by reciprocity 
(AS 08.71.150) provisions should he repealed or clarified by the Legislature. These 
provisions have caused much concern over the past year, and the hoard has been 
involved in litigation as a result of the confusion. Regulations which were enacted  
several years ago relating to license by credentials have now been determined by the 
Attorney General’s office to he beyond the scope of statutory authority.

As noted in your report, less than half the states regulate opticians. Some o f the 
states that do have a licensing scheme in place may not require training prior to 
exam ination. Some require only a written exnm and no practical exam ination, and 
still others may require training only. Under the current interpretation of license by 
credential and reciprocity provisions, a process is now in place whereby Alaska 
residents have a much harder tim e qualifying for n license (i.e., Alaska resident* are 
required to complete an apprenticeship as well as national written and state practical 
exam inations prior to licensure). Placing a higher burden of proving competence on 
Alaska applicants while simply accepting another jurisdiction’s determination of 
competency without regard for the licensing reauirem cnts o f that jurisdiction does not 
appear to he in the best interest o f the public. If an Alaska applicant fails the Alaska 
exam, or for whatever reason does not qualify for a license under other provisions o f  
AS 08.71, they could simply apply and receive a license in a jurisdiction where the 
requirements are less stringent and then apply for Alaska license under AS 08.71.145  
or 150. Providing this type of loophole in our licensing schem e is not in the best 
interest o f the public being served or in providing for equal treatment o f Alaska 
optician applicants.

R eco m m en d a tio n  No. 2:

liK v .lA ^ la ti» £ c_ a liau ld  y g n s id c r- ttd tfp tin g jjm m to n .v b fln g v a .A g jrgvidc.faLm QD i efficient and coat-effective contro l ove r unlicensed activity.
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Mr. Handy S. W elker -2- November .'10, 1995

Wo concur w ith  you r ana lysis and have attem pted to correct th is concern by proposing 
sta tu to ry  revisions du ring  past leg is la tive  sessions.
In ou r opin ion, unlicensed activ ity w ill continue to rise unless leg is la tive action is 
taken regard ing unlicensed activ ity pena lty  provisions. Licensees share  in th  cost o f 
adm in istering  and enforcing the licensing p rogram . As fewer ind iv idua ls comply with 
the licensing requirem ents, the re a rc  fewer p ractitioners to which the en forcem ent 
costs a re  spread. The license fees w ill continue to increase po ten tia lly  leading even 
more ind iv idua ls to fa il to renew th e ir license. There is no p a rticu la r incentive to 
comply w ith the licensing requ irem ents when coworkers and competing businesses are 
not being forced to cease business o r comply w ith licensure. Lack o f ab ility  to fine 
ind iv idua ls fo r unlicensed activ ity on ly  aggravates the casualness some industry's 
practitioners may have regard ing licensure.
R eco m m en d a tio n  N o. 3:

T h e  hoard  shou ld  im prove th e  ob jec tiv ity  a n d  consistency  » f th e  p rac tica l e x a m in a tio n .

We concur w ith  th is recommendation. As noted, the board a lso  shares concerns with 
the exam ination process and w ith the lim ited opportun ity ava ilab le  du ring  meetings; 
they a re  attempting to reso lve areas o f  concern.
A n a ly s is  o f  P u b lic  N eed:

We concur w ith you r comments under the ana lys is  o f public need. One comment 
which should be discussed, however, is re la ted  to the (ward's need to meet more 
frequen tly  to conduct business (c u rre n tly  the board meets on ly once a yea r fo r one 
day). The costs o f  adm in istering  the p rog ram , including trave l and per diem  costs for 
the board, a re  borne by the licensees. We continue to have an increase in license fees 
since there is a decline in p ractitioners who a re  complying w ith licensure. A lthough 
the board can easily  ju s tify  add itiona l board meeting tim e, they are a t that same time 
attem pting to operate in a cost-e ffic ient m anner ant 
a m inimum . Teleconference meetings have been he

keep trave l and per diem costs ut 
d in the past, however, it can be

d ifficu lt to accomplish complex tasks such as rew rite o f  exam inations via 
teleconference. We w ill continue to exp lo re  cost-effective avenues fo r the board to 
accomplish the m andates o f  its position .

S incere ly ,

'v  /m m iss io a v r

W LH /BG /yd731 .o l 
110195a
cc: C a the rine  Reardon D irecto r

D ivision o f  Occupational L icensing, D CKD  
bcc: B a rb a ra  Clnbior, P rogram  C oo rd in a to r





House Labor & Commerce Committee
S ta le  C ap ito l 

Juneau , A laska  99801-1182 
907-465 *954

SPONSOR STATEMENT 
CS HB 404 (STA)

T he B oard of C h iro p rac tic  E xam iners  c u rre n tly  h as  a su n se t d a te  o f 
Ju n e  30, 1996. CS 1 IB 404 (STA) es tab lish es  a n e w  su n se t d a te  o f Ju n e  30, 2002. 
Tt a lso  rep ea ls  s ta tu to ry  p ro v is io n s  w h ich  p e rm it lic e n su re  by  c re d e n tia l.

L eg is la tiv e  A u d it, in  a re p o rt d a te d  S ep te m b er 6, 1995, s ta te s : In o u r  
o p in io n , th e  B oard o f C h iro p ra c tic  E xam iners  sh o u ld  b e  re e s ta b lish e d ."  T h e  
a u d i to rs  a lso  reco m m en d  th a t s ta tu to ry  a u th o riz a t io n  fo r lic e n su re  bv 
c re d e n tia l be e lim in a ted  o r a m e n d e d . I th e re fo re  co m m e n d  th is  bill to  y o u  
a n d  u rg e  y o u r su p p o rt.



House Labor & Commerce Committee
State C ap ito l 

ju n e au , A la ska  99801-1182 
907-465-4954

SECTIONAL ANALYSIS 
CS HB 404 (STA)

Section  1: Extends the Bo.ird o f  C h irop rac tic  Exam iners to June 30. 2002. 

Section  2: Repeals sta tu to ry au th o riza tion  to r licensure by credentia l. 

Section  3: G ives the bill .in im m e d ia te  e ffec tive  date.
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LEGISLATIVE BUDGET AND AUDIT COMMITTEE 
Division of Legislative Audit

Septem ber 6. 1995

P.O. Pox 113300 
Juneau. AK 99811-3300 

(907)465-3830 
FAX (907) 465-2347

M em bers o f  the Legislative Budget 
and Audit Committee:

In accordance with the provisions o f  Title 24 o f  the Alaska Statutes, the attached report is 
subm itted for your review.

A SPECIAL REPORT ON THE 
D EPARTM ENT OF CO M M ERCE AND ECONOMIC’ D EV ELO PM ENT 

BOARD O F CHIROPRA CTIC EX A M IN ERS

Septem ber 6. 1995

Audit Control N um ber 
08-1434-96

This audit w as conducted under the requirements o f  AS 44.66.050 and Ihe authority o f  
A S 24.20.271(1). In the report, w e assess the operations and perform ance o f  the Board o f  
Chiropractic Exam iners utilizing the criteria set out in AS 44.66.050(e). Ilie criteria relates to 
assessing the dem onstrated public need for a given board, com m ission, agency, or program 
subject a) the sunset review process. Currently under AS 08.03.010(c)(8), the Board of 
Chiropractic Exam iners is scheduled for term ination on June 30. 1996. Ihe board would be 
allow ed one year in which to conclude its affairs.

In our opinion, the Board o f  Chiropractic Exam iners should be reestablished. Ilie regulation 
and licensing o f  qualified professionals is necessary to protect the public's health, safety, and 
w elfare. We recom m end that the legislature extend the Board o f  Chiropractic Exam iners until 
June 30 .2000 .

Ilie audit was conducted in accordance with generally accepted governm ent auditing standards. 
Fieldwork procedures utilized in the course o f  developing the findings and discussion presented 
in this report are discussed in the O bjectives. Scope, and M ethodology section o f  this report.

f

Rondy^T W elker. CPA  
Legislative Auditor
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In accordance with the intent o f  Titles 24 and 44 o f  the Alaska Statutes (sunset legislation), 
we have review ed the activities o f  the Board o f  Chiropractic Exam iners. A s required by 
AS 44.66.050(a), the legislative com ittee o f  reference shall consider this report during the 
legislative oversight process to determ ine w hether the board should he reestablished. 
Currently. AS 08.03.010(c)(8) states that the board will term inate on June 30, 1996. and will 
have one year from that date to conclude its affairs.

O bjectives

O ur specific audit objectives were:

1. To determ ine if the term ination date o f  the board should be extended.

2. To determ ine if  the hoard is operating in the interest o f  the public. In assessing the 
operations and perform ance o f  the hoard, we utilized the criteria set out in 
AS 44.66.050(c). Criteria set out in this statute relates to the determ ination o f  a 
dem onstrated public need for the board.

Scope and M ethodology

We review ed the board activities and licensing functions for the years FY 92 through FY 95. 
The m ajor areas o f  our review w ere licensing, exam ination, investigations, and board 
proceedings. We review ed and evaluated the following:

1. A pplicable statutes and regulations.

2. Tests o f  files and docum entation o f  licensees.

3. Interv iews with D ivision o f  O ccupational Licensing s ta ff

4. M inutes o f  board m eetings and d i\ ision correspondence files.

5. A ttorney general’s opinions applicable to professional boards.
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B oa rd  o f  C h irop rac tic  E xam in e rs  
(A s  o f  A ugust 1, 1 9 9 5 )

W il lia m  F. R isc h , D .C . C h a ir  

P a tric ia  C o n n e rs -A llc n , D .C .

T re v o r  Ire la n d . D .C .

L e R o y  D . N o rd s trom , D .C .

(V a c a n t ) , P ub lic  M em be r

A s d iscussed  in R ecom m enda tion  N o . 2 , s ince Janu a ry  o i 1995  the 
pub lic  m em be r sea t on the board  lias been vacan t.
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The Hoard o f  Chiropractic Txuminers was established under the provisions o f  T itle  8. 
C hapter 20 o f  A laska Statutes. The board consists o f  live m em bers appointed by the 
governor and subject to legislative conlirm alion. l our m em bers must be chiropractors and 
one m em ber m ust be appointed from the general public. Board m em bers serve staggered 
term s o f  four years.

The board regulates the practice o f chiropractic. I he board sets the minim um  standards to 
practice in A laska by:

1. Exam ining and issuing licenses to qualified  applicants.

2. Establishing, am ending, or elim inating regulations controlling the standards o f  
professional chiropractic practice.

3. Revoking, annulling, or suspending licenses in accordance with the 
A dm inistrative Procedures Act when an individual has violated chiropractic 
statutes or regulations.

By statute an applicant may be licensed by passing the exam ination given by the board o r by 
credentials. For credentials, an applicant m ust provide p roof o f  licensure in another 
jurisdiction w ith requirem ents that are essentially equivalent to A laska's. Both types o f  
applicants m ust m eet specified educational requirem ents, and pass all parts o f  an exam ination 
adm inistered by the National Board o f  C hiropractic Exam iners.

D ivision o f  O ccupational L iccnsim:

The D ivision o f  Occupational l icensing (O ccLic). D epartm ent o f  Com m erce and Econom ic 
D evelopm ent provides adm inistrative and investigative assistance to the Board o f 
C hiropractic Exam iners, litis  assistance is funded by licensing and application fees as 
appropriated by the legislature. A dm inistrative assistance includes budgetarv services and 
functions such as: collection o f  fees, m aintaining tiles, receiving and issuing application 
forms, and publishing notice o f exam inations and m eetings. On its own initiative, o r in 
response to a com pliant. O ccLic m ay conduct an investigation if it appears a person has 
engaged in or is about to engage in a practice over w hich O ccLic has authority. O ccLic can 
issue an order that a person stop the practice, bring an action on Superior Court to  enjoin the 
act. exam ine the books and records o f  an individual, and issue subpoenas for the attendance 
o f  w itnesses and records.
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In our opinion, the Board o f  Chiropractic Exam iners should be reestablished. The regulation 
and licensing o f  qualified professionals is necessary to protect the pub lic’s health, safety, and 
welfare. The board provides this service by establishing m inim um  educational and 
experience requirem ents that provide reasonable assurance that persons licensed are qualified 
to practice. Also, assurance that those licensed act in a com petent m anner is provided by 
active investigation o f  com plaints and revocation or suspension o f  licenses w hen appropriate.

T he Board o f  Chiropractic exam iners has consistently been found to  satisfy a public purpose 
and has dem onstrated its ability to conduct business satisfactorily. D eficiencies found have 
been relatively minor, and are further discussed in the f  indings and Recom m endations 
section o f  this report.

A laska Statute 08.03.010(c)(8). requires that the Board o f  C hiropractic Exam iners be 
term inated on June 30. 1996. Under AS 08.03.020 the board has a one-year period to 
adm inistratively conclude its affairs. Based upon our review  o f  the b o a rd 's  perform ance, it is 
recom m ended that the next term ination date for sunset review  should be June 30. 2000.

O ur recom m endation for a four year extension is linked to the suggested legislative action set 
out in Recom m endation No. 1. In the recom m endation, we suggest the legislature clarify 
statutory language which allow s for licensure by credential. A s reflected by subsequent 
d iscussion, we make this recom m endation despite concerns that such action  m ay appear to 
lead to m ore restrictive entry into the chiropractic profession.

O ur concerns were alleviated bv our review  o r  exam ination results w hich indicated that the 
current board 's  policy o f  denying licenses by credential did not result in unduly restricted 
entry into the profession. If  the legislature adopts our recom m endations related to credential 
provisions in statute, we believe the board should be limited to only a four year renew al 
period. By limiting the renew al period, a m ore timely review  o f  exam ination practices would 
autom atically  be triggered. Such a review will allow  our agency to  address concerns that 
licenses continued to be issued in a fair and reasonable m anner, even after current practice 
has been codified in statute.
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L IC E N S U R E  A S  A C H IR O P R A C T O R  IN  A L A S K A  R E Q U IR E S  
A P P L IC A N T S  T O  P A S S  B O T H  A  N A T IO N A L  A N D  

S T A T E  E X A M IN A T IO N

The Boa rd  o f  C h irop rac t ic  Exam iners requires app lican ts f o r  l icensure to successfully 
complete both nationa l anti state examinations. I'lie nationa l exam ination is made up o f  
three parts . Add it iona lly , the state hoard requires that applicants a lso pass a 
physiotherapy examination. Both o f  these nationa l exam inations a re  administered through 
the auspices o f  the Nationa l B oa rd  o f  Ch irop rac tic  Exam iners .

Some applicants, licensed in o ther ju r isd ic tions, fail to meet the State ’ s essentially 
equivalent standard because they were licensed without having to pass part th ree o f  the 
nationa l examination and /o r the physiotherapy exam ination . State regulation provides that 
an applicant can substitute an examination f rom  ano th e r state fo r  pa rt th ree o r  the 
physiotherapy section i f  the applicant can demonstra te that the test is equivalent. As 
discussed in Recommendation No. I ,  to date the hoard  has yet to recognize any o the r state ’s 
exam ination us being equivalent.

The state exam ination includes written, o ra l ,  and practica l components

The state examination involves a written test o f  A laska Statutes re lated to the ethical and 
legal requirements involved with the practice o f  ch irop rac t ic  in the State. Additiona lly , the 
exam ination a lso involves a written test on the adm in istra t ion , sa fety procedures, analysis, 
and in te rpreta tion o f  x -rays . As might be expected, applicants licensed in o ther 
ju r isd ic t ions have not met these cr ite ria , and accord ing ly , even i f  they meet a l l the 
requirements o f  the o th e r  phases, they cannot achieve the S ta te ’ s essentially equivalent 
standard . The written examination also covers c lin ica l practice and evaluates the 
app lican t ’ s competency in this area .

The state examination a lso includes a demonstra tion o f  an app lican t ’ s ab ility  to p rope r ly  
app ly  ch iropractic techniques using one o f  a num be r o f  d i f fe ren t methods. In  addition to 
demonstra ting what is te rmed manipu lat ive technique, the app lican t must a lso demonstrate 
the ir competency in the a rea  o f  physiotherapy, physical diagnostic skil ls , and interpretation 
o f  x-rays. Even though an indiv idua l, licensed in an o th e r state, may have passed a s im ila r  
practica l exam ination as a condition o f  licensure, the boa rd  Mill requ ires the applicant to 
pass this phase. Un like Ihe nationa l exam ination phase, Ihe app licant does not receive 
"c red it ”  f o r  successful completion o f  any one segment o f  the state examination. R a the r , all 
applicants regardless o f  any previous license status, must demonstra te the ir practical 
technical profic iency to the satisfaction o f  the hoard .

A fte r  successfully completing a l l phases o f  the licensing exam ination the applicant is 
required to sit f o r  a fo rm a l interview with the hoard  and respond to typically routine 
questions regard ing the ir bnck| round and experience. T he  interview process is genera l ly  a 
routine fo rm a li ty  fo r  the applicant.

-6-
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Reeommcndation.NjL-L

The Icgislature should consider am ending stale..law .-related tO-whal the statutes term  as 
‘licensu re  by credentials" for chiropractors.

A laska S tatute (AS 08.20.140) provides lo r a process by w hich applicants m ay be licensed as 
chiropractors w ithout taking the state exam ination. The statute provides that the Board o f  
Chiropractic Exam iners m ay issue a license if  an applicant can satisfactorily dem onstrate 
they w ere licensed in another jurisdiction that im posed requirem ents essentially equivalent to  
the S ta te 's  current licensing standards.1

For the past four years reviewed, no applicant has received a license w ithout taking the state 
exam ination. In practice, the board essentially deals w ith all applicants the sam e w ay, 
regardless w hether or not the individual m ay have been licensed as a chiropractor in another 
jurisdiction. The board scrutinizes each applicant’s training, experience, and exam ination 
credentials in m aking its licensing determ ination. The board gives credit to exam ination 
testing, training, and experience that m ay have been obtained in another ju risd iction  by itn 
individual practicing as a licensed chiropractor. I lowever. the board has historically held that 
no applicants, licensed in other jurisdictions, meet the essentially equivalent requirem ents.

The board seem s to have made this determ ination by considering licensing requirem ents, in 
their entirety. To be licensed as a chiropractor in A laska, an applicant, a lter docum enting 
they meet the necessary qualifying education and experience requirem ents m ust then 
successfully com plete both the national and state exam inations. These exam ination 
requirem ents, as described iti the inset on the opposite page, are applied to  all applicants, and 
invariably result in everyone needing to  successfully com plete at least one exam ination.

The m ultiplicity , and to  some degree the uniqueness, o f  exam ination requirem ents for 
licensure in the State has rendered the licensure by credential statute m eaningless. The 
statute serves to falsely suggest that an applicant could obtain licensure in A laska based 
solely on their licensure in another jurisdiction, as long as the o ther ju risdiction had 
essentially equivalent standards. I low ever. because o f  the extensive and state-specific nature

Specifically. AS 08.20 MO provides

The hoard may isuir a  hcen.se without examination to an applicant presenting sati) factors' proof 
o f  possession o f a license or certification of  registration in xooil standing in a sta'c or territory of  
the I ntteJ States, or  a foreign connin', i f  Ilie requirements fo r  registration at •he date of the 
ap p lica n tlicen se  were essentially equivalent to those in this chapter (emphasis; dded|
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A laska’s requirem ents, as a practical m atter no other ju risd ic tion ’s requirem ents can m eet the 
equivalency standard.

W e w ould typically  look in askance on such practices and requirem ents that seem  to he 
unduly rigorous. Such extensive requirem ents can serve as an unfair barrier to entry  into the 
profession —  protecting the professional interests o f  current licensees at the expense o f  the 
public interest. We arc given further pause by the apparent intent o f  the legislature that 
licensure be available to applicants from other ju risd ictions. This intent can be reasonably 
inferred from AS 08.20. MO which provides for a process w hereby licenses could be obtained 
without exam ination. We have been traditionally skeptical about board actions and functions 
that seem ingly  have the effect o f  eviscerating original statutory intent.

H owever, from our review  o f  this board 's  licensing activities, we determ ined that the board 
has not been acting to unduly or unfairly restrict licensure. O ver the past four years the board 
has issued m ore than 40 licenses, and the rate o f  success for applicants is alm ost 93 percent. 
In cases w here an individual did not pass the jurisprudence section o f  the state exam ination, 
the board allow ed applicants to retake the exam ination upon arrangem ent with the bo ard ’s 
licensing exam iner. In our view, these statistics suggest that the board has not been overly 
restrictive in its application o f  licensing requirem ents.

As discussed in the inset on page six. the State requires applicants that m ay be licensed in 
another jurisd iction  to dem onstrate their practical proficiency, even though they m ay have 
done so in an essentially equivalent process as a condition o f  original licensure. W e believe 
it is reasonable for the board to satisfy itself that prospective practitioners can adequately  and 
appropriately perform  the day-to-day practical requirem ents o f  their profession.

A ccordingly, we recom m end the legislature consider either am ending o r repealing 
AS 08.20.140. By doing so. the legislature could m ore clearly  set out the actual requirem ents 
and expectations involved in the licensing o f  chiropractors. Repeal w ould elim inate the 
expectation and possible confusion on the part o f  applicants w ho m ay be licensed by  other 
ju risd ictions regarding w hat they must do to be licensed in Alaska.

A preferable rem edy may be for the legislature to codify  more specifically  in statute the 
requirem ents for licensure. Such a statutory am endm ent could state that any  applicant must 
successfully com plete certain relevant national exam inations; the necessary  state 
exam inations; and. a practical dem onstration and exam ination in front o f  board m em bers. By 
codifying current practice in statute, the legislature could provide both clear notice o f  
licensing requirem ents and standards, while also guarding against possible abuses by future 
boards.

-8-
AIA1KA STA11 IIOULAtUU D I V t U O N  O F  I  U U S U m t  A C  O f f



R ecommendation :' \ 2

The O ffice o f  the G overnor should a iT anccJoL uppoin liiiy iitsA oJhe.pub lic .in tfinbciscaL o ii 
llv; Board o f  C hiropractic Exam iners to be made in a more timely m anner.

A laska Statute 08.20.020 provides that one m em ber o f  the general public be appointed to 
serve on the Hoard o f  C hiropractic Exam iners. The public m em ber sits w ith four licensed 
chiropractors on the S ta te 's  regulatory and oversight board.

The public m em ber board seat has been vacant since January o f  1995. It was also  vacant 
from M arch o f  1991 to July o f  1992, and from January o f  1994 through M arch o f  1994. O f 
the fifty-one m onths from M arch o f  1991 to  June o f  1995. the seal was vacant approxim ately 
tw enty-live m onths. In that time, the board held live m eetings w ithout the benefit o f  the 
presence o f  the required board member.

This lack o f  public representation on the board defeats the intent behind the board 
m em bership statutory requirem ent. It fosters the possibility that the board w ill be m ore 
insular and self-serving in its actions and m akes the board less accountable to the public at 
large.

A s o f  the date o f  this report no new public m em ber has been appointed. W e recom m end that 
if  at all possible, the scat be tilled before the next scheduled m eeting.

aiaika  watt. MGUMttm
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A  N A LVS IS  O F  P U B L 11LNEED

Limited A nalysis

The follow ing analysis o f  the board activities relates to the public need factors defined in the 
sunset law, AS *14.66.050. These analyses are not intended to be com prehensive, but address 
those areas we w ere able to cover within the scope o f our review.

The extent to which the hoard, commission, or program has operated in the public interest.

The board has served the public by exam ining and licensing qualified applicants, and by 
proposing changes to  statutes and regulations in order to enhance the quality o f  chiropractic 

care in A laska.

T he board has enforced the laws for issuing licenses in a uniform  and consistent manner. It 
has held regular m eetings and exam inations throughout the audit period in accordance with 
statutory requirem ents.

Hie board w as instrum ental in the passage o f  legislation perm itting the establishm ent o f  a 
peer review  com m ittee to review com plaints concerning the reasonableness or 
appropriateness o f  care prov ided, fee charges, o r the costs o f  services rendered by licensees.

The extent to which the operation o f the hoard, commission, or agency program has been 
impeded or enhanced by existing statutes, procedures, and practices which it has adopted, 
and anv other matter. including budgetary, resource, and personnel matters.

T he board has served the public by exam ining and  licensing qualified applicants and by 
proposing changes in regulation that are necessary to enforce state statutes and enhance the 
quality o f  chiropractic care in Alaska.

A ppointm ents to the public m em ber board scat w ere not m ade in a timely manner. This seat 
has been vacant since January 1995. It w as also  vacant from M arch 1991 through Ju ly  1992 
(16  m onths), and it was vacant from January 1994 through M arch 1994. l or further 
discussion, see Recom m endation No. 2.

A laska S tatute 08.20.140 states that licensure by credential may be extended to applicants 
w ho present p ro o f o f  current licensure in o ther states, and w ho have met requirem ents 
essentially  the sam e as those which exist in A laska. Ih e  board has held that no tests 
equivalent to the state exam , or equivalent to part three o f  the national w ritten exam  exist. 
I here fore, as a practical matter, all applicants are required to  take these tests to be licensed in 
A laska. For further discussion, see Recom m endation N o. I.
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The extent to which the board, commission, or agency has recommended sto tutor) 1 changes 
that arc generally o f  benefit to the public interest.

Ilie board w as instrum ental in the passage o f  legislation establishing a peer review  
com m ittee to review  com plaints concerning the reasonableness or appropriateness o f  care 
provided, fees charged, or the costs o f  services rendered by licensees.

Ilie board supports im plem entation o f  l.ocum  Tenons statutes and regulation o f  chiropractic 
technicians. A doption o f  a Locum Tenons m easure w ould provide easier access to  licensed 
chiropractors from  other states to practice in A laska on a tem porary basis. This w ould prcm it 
professionals from other states to practice, perhaps in a substitute capacity for a licensed 
chiropractor w ithin the State.

The board also supports inclusion o f  chiropractors in the Im paired Physician 's Act as found 
in AS 08.01.050(d). This statute allow s occupational licensing to  contract w ith public or 
private agencies to provide assistance and treatm ent to persons licensed by the board, who 
abuse alcohol, drugs, o r other substances. C urrently, professionals not covered under th is act 
are m onitored by personnel in the investigative unit o f  the D ivision o f  O ccupational 
Licensing. C ontracting with agencies specializing in the treatm ent o f  alcohol and drug abuse 
w ill afford those professionals a better chance for recovery and will ultim ately result in m ore 
stable professional care oflered to the public.

The extent to which the hoard, commission, or agency has encouraged interested persons to 
report to it concerning the effect o f  its regulations and decisions on the effectiveness o f  
service, economy o f  service, and availability o f  service that it has provided.

All m eetings and exam inations w ere advertised in three A laskan new spapers w ith  adequate 
notice for interested individuals to attend o r to m ake w ritten com m ent.

T im e w as set aside to hear public testim ony at all m eetings.

The extent to which the board, commission, or agency has encouraged public particijmlion in 
the making o f  its regulations and decisions.

Public notices o f  proposed regulations are published in m ajor new spapers. As noted above, 
m eetings w ere adequately advertised, and time w as set aside for public testim ony.

M A M .  A  I f  A T I  U W I A n i l
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The efficiency with which public inquiries or complaints regarding the activities o f  the hoard, 
commission nr agency f l e d  with it, with the department to which a hoard or commission is 
administratively assigned or to the Ombudsman have been processed or resolved.

No com plaints w ere tiled with the Omoudr.ninn regarding chiropractic licensees.

O verall, the investigation o f  com plaints against licensees received by the D ivision o f  
O ccupational Licensing is effective. W hile tim eliness is a concern, given the circum stances 
surrounding the cases that have rem ained open for an extended period, progress is not 
unreasonably slow. Com plaints are prioritized logically and handled accordingly.

D uring die period under audit, nineteen investigative cases were opened. Six o f  these cases 
involved  allegations o f  fraud or misrepresentation. Three cases involved allegations o f  
negligence, and tw o involved practice beyond the scope o f  ones license. O ne case w as a 
sexual m isconduct case and one dealt with violation o f  professional ethics. Tw o cases 
involved unlicensed practice, me involved crim inal action, and the final three w ere license 
application problem s. We reviewed a sample o f  nine cases. A dditionally, we noted all cases 
that required board decision. All heating officer’s decisions were upheld by the board.

Die licensing board appears to be willing to take effective licensing enforcem ent action, and 
to operate in a  fair and objective manner.

The extent to which the board or commissions that regulate entry into an occupation or 
profession has presented qualified applicants to ser\'e the public.

O verall, the application process for chiropractic licensure appears reasonable and 
appropriate. Ilie licensing process is neither unduly restrictive nor too lax. Q ualified 
applicants are readily licensed.

A dequate continuing education is required to  maintain licensure. C ontinuing education 
cred its are adequately m onitored by the Division o f  O ccupational Licensing to  prom ote a 
high level o f  quality perform ance to  the public.

The extent to which state personnel practices, including affirmative action requirements, 
h a w  been complied with by the board, commission, or agency to its own activities and the 
area o f  activity or interest.

N o com plaints regarding the Division o f  O ccupational L icensing w ere received by the 
O m budsm an. We did not find any evidence that the board w as not com plying w ith state 
personnel practices, including nfHrmalivc action in qualifying applicants. In no instances has 
the board denied an applicant a license based on personal attributes.

- 1 3 *
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The extent to which statutory, regulator}', budgeting, or other changes are necessary to 
enable the agency, board, or commission to better serve the interests o f  the public and to 
comply with the factors enumerated in this subsection.

A s discussed in Recom m endation No. 2, the significant portion o f  tim e the public m em ber 
board  seat was vacant represents a lack o f  public representation on the board.

T he bo ard ’s position that no test is equivalent to the state exam  or to part th ree o f  the national 
exam  causes AS 08.20.140 to be misleading. As discussed in R ecom m endation No. 1, the 
statu te should he clarified to  avoid confusion as to w hat are the board requirem ents for 
licensure by credentials.

A l A M A  I T A T I  U & t l t A M I t
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TOIIY KNOWLES, GOVERNOR

DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT
DIVISION OF OCCUPATIONAL LICENSING

November 00, 1995

Mr. Randy S. Welker 
Legislative Auditor 
Budget and Audit Committee 
Division of Legislative Audit 
P.O. Box 113300 
Juneau, AK 99811

Dear Mr. Welker:

Reference the Board of Chiropractic Examiners Preliminary Audit 
Report. Thank you tor this opportunity to comment.

Recommendation No. 1:

The Legislature should consider clarifying state law related to what 
the statutes term as "licensure hv credentials" tor chiropractors.

As the hoard has not issued a license by credentials in more than four 
years, we concur that license by credentials provision in AS 08.20 is 
misleading to applicants. The board has been unable to determine 
equivalency of otner jurisdiction exams and. therefore, all applicants 
have been required to sit for the entire Alaska examination.

Recommendation No. 2:

The < UTice of the C.ovornor should arrange for appointments to the 
public member seat on the Board of Chiropractic Examiners to be 
made in.n.timely manner.

My department is not involved with board appointments: this 
recommendation will be passed along to the Governor's office for 
comment as applicable.

Analysis o f Pub lic Need:

We agree with your analysis of the need for licensing this profession. 
In our opinion, the board has performed its responsibilities in the 
best interest o f the public.

Exam inations:

With regards to page 6. relating to the exam categories, we would like
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Mr. Rand) S, Welker -2 - Novcmber 30, 1095

to clarify that under paragraph four, it is correct that the hoard 
previously gave? a practical exam section which specifically covered 
physiotherapy and interpretation of x-ray; however, that portion of 
the exam was discontinued some time ago (approximately 1992). 
Current exam categories administered during the August 1995 exam 
were as follows:

Kxam Passing Score

X-ray Written Kxam Section 
Jurisprudence Written Exam Section 
Oral Kxam (six questions-applicnnt specific) 
Manipulation Techniques 
(Applicant chooses on.: of three options)

Pass/Fail
7 JV'

Sincerely.

103195a
cc: Catherine Reardon. Director
hcc: Barbara Gabie*\ Pi gram Coordinator

WLM/BG/vd730.ol
103195a



STATE OF ALASKA
1996 LEG ISLATIVE SESSION

FISCAL NOTE
B ILL NO. CSHB 404<STA)

Revision Data:
Title. An Act extending the termination date of the BRU: Occupational Licensing
Board of Chiropractic Examiners; Component Operations
Sponsor House Labor & Commerce
Requestor House Labor & Commerce COMPONENT SERIAL NO. 1844

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY00 FY 01 FY 02
PERSONAL SERVICES 182 182 10.2 18 2 182 18 2
TRAVEL 07 0 7 0.7 07 0 7 0.7
CONTRACTUAL 18 18 1.8 18 10 1 8
SUPPLIES 0.1 0 1 0.1 0 1 0.1 0 1
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 208 20 8 20 8 26 8 200 208

CAPITAL EXPENDITURES

CHANGE IN REVENUES 505 80 505 86 50 5 80 1

FUND S O U R C E (Thousands of Pollan)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts
1006 GF/MHT1A
Other 1001 Designated PR 208 208 208 20 8 20.6 20.8
TOTAL 208 268 20 8 20 8 200 208

Estimate of any current year (FY 90) coat: S 327

POSITIONS
FULL-TIME
PART-TIME i
TEMPORARY

ANALYSIS: (Attach a separate page if neceesery)
C S H B  4 0 4 IS T A ) extends the Board of Ch irop ra ctic Exam iners to  Ju n e  30, 2002. Th a  co s t*  identified above 
are in cluded  in the FY  97 operating budget and therefor*, n e w  funds a rc no t required. C o s ts  sh o w n  represent 
only D ire ct expenses o f tha board based on  T'Y 95 activity. Adm inistrative Indirect expenses are also assessed 
annually per capita by the num ber of cu rren t licensees. F Y  95 program co s t *  (direct and administrative 
in d ire c t  totalled 532.7. Fees were adjusted in O cto b e r  1994 to co ve r  full c o s ts  o f the program  over a two- 
year p jn .- j  and will be review ed again prior to  the D e cem b e r 31, 1996 renewal.

Prepared by 
Orvision

Jennifer Stncxler. Administrative Officer 
Occupational Licensing

Approved by Commissioner William L 
Agency

Hensley
Commerce and E

zs fz Phone 465-2144
Date FeoruaryS. 1996
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Alaska State Legislature
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If lit ial Husitliss State Csipilol

Juneau, A K  'JWM-I1H

MEMORANDUM March 15, 1995

TO : Senator Tim Kelly, Chairman
Senate Labor & Commerce Committee

FROM : Representative Gary Davis —

RE: House Bill 23, "An Act relating to referrals involving
dental services."

I respectfully request that House B ill 23 be scheduled fo ra hearing in the 
Senate Labor & Commerce Committee at your earliest convenience.

House B ill 23 w ill prohibit the receipt o f compensation by a dentist for 
referring a person to another dentist or dental practice. The American 
Dental Association Code o f Ethics forbids dentists from profiting from 
referrals. This legislation codifies the ethical concern relating to referrals.

In Section 2. the receipt o f compensation by a person or advertisement 
referring a dental service is prohibited unless the compensation for referral 
is disclosed at the time of referral. This legislation w ill help ensure that 
patients are being referred to a dentist or dental practice as a result o f their 
quality service.

The Alaska Dental Society has had several breeches of their ethics code and 
their board has requested this legislation. I feel this is an appropriate 
legislative function o f the Board o f Dental Examiners under AS OS.36.315.

Thank you for considering this legislation.

S p o n so r  S ta to m cn t



Alaska State Legislature
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Juniatl, A K  WHO I-1182

SECTIONAL ANALYSIS

HOUSK H IL L 23

"An Act relating to referrals involving dental services."

Section 1 - Amends AS 08.36.315. Grounds for discipline, 
suspension or revocation of license. Adds a new subsection relating 
to the grounds for discipline, suspension, or revocation o f a license for the 
receipt o f compensation for referring a person to another dentist or dental 
practice.

Section 2 * Amends AS 45.50.471 (b). Unlawful acts and practices.
Adds two new paragraphs relating to the receipt o f compensation by a 
dentist or advertiser for referring a person to a dentist or dental practice.

Soct iona l Ana ly s is



Alaska Dental Society
J400 S p t^ i'f l Roio. $ jta  10 
Arcforag*. A'iska W503 

(907) 277-4875 * FAX; 274.?06O

February 1 ,1911

P U preeertU tivA  O a ry  D a v it 
AJaaka State Laglatature 
SUrta Capitol (MB 1100)
Juneau, AK IM01-11M

Dear Representative D avir.

Tha Alaska Dental Society etncsra ly thanka you for agreeing to ip o n io r HB 2) "An Act 
relating to referrals Involving dantal larvlcaa." Wo fool thla action I i necessary for two 
main reasons • tha public's protactlon and to comply wtth dentis try '! national coda of 
ethics.

Wo cama upon thla mattar whan tha dantal aoclaty office waa quarlad by a chban aa to 
why tha referral mada to har waa Incorract Attar Investigation, tt waa dlacovarad that 
avan though tha yallow papa Hating ta ld ....“our caring racapttonlat will toll you about tha 
dontlat naaratt you who oaat maata your nHdt"....a ll callora wart rafarrad to tha aama 
practttlonar and unbaknownat to tha collar, thla particular dontlat waa choaan bacauaa ha 
had paid tha rafarrlng company for referral!. Tha collar had aakad for an orthodorrtlat 
and waa aurpriaad to dltcover aftar racalvlng traatmant by tha dentist aaan (and paid) 
that aha naxt naadad to a aaa a "raal orthodontlat" to proparly finish har traatmant.... 
Upon chocking In othar crtlat whara tha dlractory ad waa placad, tha aama acanarlo waa 
apparent aa waa tha fact that In all Inatancaa, tha collar waa navar Inform ad that tha 
dantiat refarred had paid for tha refarral.

Tha Amarican DanUl Association's Principles of Ethlca and Coda of Professional 
Conduct dearly atataa tha following: "A dantiat la ganarally not parmltt-d to maka 
paymanta to anothar paraon or entity fo r tha refarral of a patlant for profaaalonal
services tt constitutes advartlalng which fa falaa or mlalaadlng In a matarlal reapact and
violates tha prohlbttiona In tha Coda againat faa apiitting."

HB tJ  will halp In two waya. First • through tha danUI aUtutaa, rt aaya that racalvlng 
companaation fo r rafarrlng patlanta la a disciplinary offanaa. Second • through tha unfair 
trade practices statute it aaya that any refarral accompanied by pay back companaation 
muat ha d lid o ia d  in tha advartlalng and by tha refarral aourca to tha Individual aaaklng 
tha referral at tha time tha referral la mada,

A^sln, we appreciate your aaaleunca.

Preaidant
Alaska Dantal Society

■

Lc t to r of Suppor t
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PROFESSIONAL ANNOUNCEMENT.
In ordct to property’ serve the public, dentists ihould 
represent themselves in • manner tlu t contribute! to the 
esteem of chc pcof«iion. Dentists thould not misrepresent 
theit training «nd competence in any u»> tlu t would be 
(ilie  or misleading in any material respect.*

Ccds of Professional Conduct
5 .A. ADVERTISING.
A lth oug h  any dentist m i)  advertise, no denciic shall 

a d 'cn ise  or jo licit patients In *ny  form  of 
com m un ica tion  in t m in net (h i t  is false or misieading

j in m y  material respect.*

Advisory Opinions
l . If a dentil health article, message, or newsletter is 
pub!.shed u n d e r» dentist's byline to  the public w ithout 
m ik in g  tru thfu l disclosure o f  the source and authorship 
or 11 designed to give rise to questionable exped itions 

for the purpose o f inducing the pub lic to utilize the 
ser% ices o f the sponsoring dentist, the dentist is engaged 
ir. m ik in g  a false or m islead.ng representation to the 

pub lic in 1  material tespert.

2 T h e  C o u n c ii  on Eth ics , Bylaws and Judicia l Affairs 
bel.evet it would be o f service to  the members to 
provide tom e ins ght into the m eaning o f the (K m  
"false or m isleading in a material respect " Therefore, 
the follow ing examples ire set forth. These examples ire 
not meant to be all-inclusive. Rather by restating (he 
concept m  a lterna tor language and gi'.r.g  general 
examples, it :s hoped that (he m em bership will g u n  a 
better understanding of the term . W ith  th il in m ind, 
statements shall be avoided w h ich  would si contain a 
material m isrepresentation o f  fact, b io m it  a fact 

1 necessary to maste the stirem ent considered as a whole
• not materially m isleading. c> con ta in  a representation or 

i.mp.icatior. regard.ng the quality  o f  dental services 
w hich  w o jld  suggest unique or genual superiority to 
other practitioners w hich are not susceptible to 
tfM onablr verification by the pub lic, and d) be Intended 
or be l.kciy  to create in  unjustified  exped ition  about 

results the dentist can achieve.

I a. Th e  use o f an unearned or non! ti lth  degree in any
general announcem ents to the public b» a dentist may 

| be 1  representation to the p u b lic w inch  >s false 01
- s 'eH .P C  O  a m iter si reSiXCC A  dent.n  rrtv use the

Principle -Section 5



— ~  F £ 3 - i2 - ’ 54 ; '•»  i 1:02 IE'.Th-  20C,

o f  unearned or nonhealth degrees cou ld  be m isleading 
because o f (he likelihood that ie w ill indicate ro the 
p u b lic  the a tta inm ent o f  a specialty or diplom ate iratus. 
ft may alio suggest chat the d en tin  using such is 
cla im ing  superior dental skills

Por purpose* o f  th is advisor) op im on, an unearned 
academ ic degree it one w hich  is awarded by an 

educational in s titu tio n  not accredited by a generally 
recogr.ited a ccred iting  body or >s an honorary degree 
G enera lly , the use o f  honorary degrees or nonhealth 
degrees should  be lim ited  to  s cien tific papers and 
cu rr icu lu m  vitae. In all instances state law ihould  be 
consulted. In *n y  review  by the coun cil o f the use o f 
nonhealth degrees or honorary degrees, the coun cil w,|i 
apply the standard o f  w hether the use of s jrh  n  false or 
m isleading In a m aterial respect.

4 . A  dentist using the attainm ent o f a fc lloa th .p  n  & 

direct advertisem ent to  the general pub lic may be 
m aking a representation to the p u b lic w hicn  is f*lie or 
m isleading in a material respect. Such  use o f a 

fellow ship ararus may be m isleading because o f the 
likelihood that i: w ill in d .c itc  to the dental c o n s - r e r  

the a tta inm ent o f  a specialty itacus. It may also suggest 
th ic  the dentist using such is cla im ing  superior dental 

skills. H ow ever, w hen such use does not co n f .r c  w ith  
state law, the a tta inm ent o f fellowship iratus may be 
indicated in s cien tific papers, cu rr icu lu m  Vitae, third 
; arty paym ent fo rm i, and letterhead and stationery 
w hich  is not used for the d irect soheitae.on o f  patients. 
In any review  by (he co u n c il o f  the use o f  the 
itta ir.m ent of fellow ship  status, the coun cil w ill apply 
he standard o f  w hether the use of such is false or 
m isleading in a m aterial respect

1. There  are tw o basic types o f  r e fe c i i  services fcr 
ier.ttl <«te. no t-fo r-p ro fit and the com m ercia l

Th e  no t-for-profit la co m m o n ly  organised by dental 
-ocleries or co m m u n ity  aervices. It is open to all 
jo llif ied  practitioner! in the area served A  fee is 
om etim ei charged the practitioner to be listed w ith the 
trvice. A  fee for u t h  referral services is for the p -rp o ie  
r covering  the expenses o f  the service and has no 
tla tion to the num ber o f  patients referred.

In co n c ru t ,  experience h u  ahowr. tha: com m ercia l 
efetral services generally lim it a cceu  to  the referral 
t fv ic c  to one dentist In a particular geographic a m . 

respective patients ca lling  the service are refrrrcd to
• s in jle  s u b s c r i p t  den tis t m  tu » .........................

E - 'C :s27  2 7 4 -2 9 6 3  U303  p a i

the refcrrel fee paid by the dentist. Th e re  is a 
<onnot»tion to such advertisements that the referral t lu r  
is being made Is In the nature o f a p u b lic service.

A  dentist is allowed to pay for any a dvcrtiiin g  1
! perm itted by the Cad e , b ut Is generaljy not perm itted  ^  

to n u ke payments to another ix iso n  o r e n tit y for t he 
, referral o f  a patient for professional services. W h ile  (he 

particular fads and circum stances relating To  an 
indlv [dual co m m ercial tcTen a Lscry jcc  w ill varyl the 
council believes that the aspects o utUned~above for 

j com m ercia l refertal services violate the C o d e  In that it 
1 co nstitutes advertising w h ich  is f»lie or m islcTdTfig lft a 

rr. a ce rial re tp cc j  tn if  v ioUre the ptoh 1 b it ions in thc~C o d  e 
gainst fee sp litting.

s.. A n  advertisem ent w h ich  om ics a material fact or 
facts necessity to put the inform ation conveyed In the 
advertisement in a proper context can be m illca d ln g  in 
a material respect. A n  advertisem ent to the p u b lic  o f  

H I V  negative teat results, w ith o u t convey ing  additional 
1 inform ation that w ill clarify the scien tific sign ificance  o f 
; this fact, 11 in  example c f  a m isleading om ission. A  

1 dental practice Should not seek to attract patients On the 
• baiis o fp a r t.il  truths w h ich  create a ft'.ie impression.

5 -B . n a m e  o f  p r a c t i c e .
Smee the name under w hich  a dertisc conducts  hit or her 
practice may be a factor in  the selection process o f  the 
patient, the use o f a trade name or an assumed name that 
is false or misleading in any mater.al respect Is unethical.

Use o f  the name o f 1  d tn titr  no longer actively 
associated w ith the practice m ay be con tin ued  for a 
period not to exceed one year.*

Opinion
I. Dentists leaving 1  practice w ho au thorue co r.tinueJ 
use o f  their names should receiv e com peten t advice on  
the legal im plications o f this a ction  W ith  peim iasion of 
a departing dentist, his or her name may be uaed for 
more than one year, if, after the one year grace period 
h u  expired, prom inent norice is provided to the p u b lic  
through such  m edium s is  a i.g n  at the office and a short 
lucerne nr on stationery and busineii cards that tha 
dep icting  dentist has retired from  the practice.

5 -C  A N N O L ’ N G F W F V T
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P e b r u e r y  35, 1994 

Dr. P i t t s  -

T h e s e  e r e  the i n c i d e n t • t h a t  x k n o w  of t h a t  p e r t a i n  t o  tht d e n t a l  r e f e r r a l  
B & c v i c a .  Ii t h l a  w h a t  y o u  w a n t ?

I n  F a i r b a n k i ,  * d e m i s t  c a l l e d  t h a  d e n t a l  r e f e r r a l  • » 1v i c s  a n d  w as c o l d
c h a t  t h e  s e r v i c e  or.ly r e f e r r e d  to  d e n t i s t  a;

w h o  w e r e  In g o o d  s t a n d i n g  v i t u  t h e  d e n t a l  a o c l e t y ,  a n d  
w h o  d i d  n i g h  q u a l i t y  w o r k

T h e  d e n t i a t  r e p l i e d  t h a t  thla c o m p a n y  m u l t  r e f e r  t o  m o s t  of t h a  d e n t i a t a  
In t h a  F a i r b a n k s  a r e a  if t h a t  v aa the c r i t e r i a  w h i c h  w a a  u s e d .  T h e  r e fe r ra l
s e r v i c e  t h a n  a d m i t t e d  t h a t  t h e y  r e f e r  to t he d e n t i s t s  w h o  F »/  t h e m  t o  r e f e r .

X n  A n c h o r a g e  a d e n t i s t  e x p r e s s e d  c o n c e r n  t h a t  o na of h i e  p a t i e n t a  h a d  
c a l l a d  t h a  d e n t a l  r e f o r r a l  s e r v i c e  l l a t o d  in  t h a  y e l l o w  p a g a a  f o r  a r e f e r r a l  to 
aui o r t h o d o n t i s t  a n d  m a d e  a n  a p p o i n t m e n t  w i t h  the d e n t i e t  to  w h o m  ha  v ao r e f e r r e d .  

D u r i n g  t h o  i n i t i a l  a v a l u a t i c n  t h e  d a n t i a t  r e l a t e d  t h a t  fcecaueo t h e  n a t u r e  o f  t he 
c a a a  ha  w o u l d  h a v e  t o  c o n s u l t  w i t h  a n  o r t h o d o n t i e t .

T h a  p a t i e n t  t h e n  q u e s t i o n e d  t he d e n t i s t  a t  to  h i e  q u e l i f c a t i o n e  b e c a u s e  he 
w a a  l a d  t o  b e l i o v a  t h a t  ha  h a d  c o m e  t o  a n  o r c h o d o n t i . i t ,  w h e n  ir. f a c t  h a  h a d  b e e n  
r e f e r r e d  t o  a g e n e r a l  d e n t i s t .

f o l l o w i n g  thi s  c all to o u r  o f f i c e  c o n c e r n i n g  t h e  d e n t a l  r c f e n a l  a a r v i c e ,  

s e v e r a l  p e o p l e  c a l l e d  t he n u m b e r  l i s t e d  i n  t h e  telephor.s b o ok, g i v i n g  v a r i o u e  
n a m o e  a n d  h o m e  a d d r e s s e s  in v a r i o u s  p a r t s  c f  t o wn, a n d  r e q u e s t i n g  v a r i o u s  
s p e c i a l i s t s ,  s o  n a t t o r  v n a c  « i p  cod e  v a a  g i v e n ,  n o  r a t t e r  w h a t  s p e c i a l i s t  w aa 
r e q u e s t e d ,  t h o  r e f e r r a l  s e r v i c e  o n l y  r e f e r r e d  to 2 p r a c t i c e s  in A n c h o r a g e .  
N e i t h e r  o f f i c e  wae a s p e c i a l t y  p r a c t i c e .  O n e  w a a  a m e m b e r  o f  the d e n t a l  s o c i e t y ,  
a n o t h e r  w a a  n o t .  T h e r a  a re ; 5 0  d e n t i s t s  i n  t h e  A n c h o r a g e  a r e a  w h o  a r e  member's 
o f  t h e  d e n t a l  s o c i e t y .

T h e  d e n t a l  r a f e r r a i  s e r v i c e  h a s  n e v e r  a s k e d  the d a n t a l  s o c i e t y  which 
d e n t i s t s  a r e  in  g o o d  o t a n d l n g .

&

Letter of Support - Betty Prentice 
uirector ot operations - Ah Dental Society
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rmotrm co.hw h«yw 
• ori'w *" li!»w t r x a
> « r r M

JTV̂OC* C«x.»*

S«)UJ

7U4TM
IOM *
in wu

r 4 i r t
o m i
)m m i
JU4MI
>u )̂l)»
H44**3
ju ^ jn

luuou/n oerrw. twnr>*ro«r.M iMU«-un
rrVUr D«rit,

V3]tr*t**Hu>......... |l)im
> u u y . r : .....................................  i n - i S H
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Department Commerce and Economic Development 
BRU Occupational Licensing 

Component: Operations
Sponsor
Requestor

Representative G Davis
Representative G Davis

Enpendrtuies/Rcvenuos

COMPONENT SERIAL •: 

(Thousands of Dollars)

1844

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATINO

oooo

00 00 00 00

ICHANGE IN REVENUES'

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts ! I I
1003 GF Match I j
1004 General Fund {
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL

oooooo

0 0 o ° o \z

Estimate of any current year (FY 95) cost S 00

POSITIONS
FULL-TIME o o o 0 0 0
PART-TIME 0 . 0 t 0 0 0 I 0
TEMPORARY o o 0 0 1 0

ANALYSIS: (Artach a separate page if necessary)

HB 23 amends the dental statutes p ro v in g grounds for discipline suspension, or revocation ot a license if a dentist 
receives compensation for »efer#mg a person to another dentist or dental ̂ actice New funds are not required to 
implement this bill

Prepared by 
Division

Approved by Commissioner 
Agency

Phone 465-2144
Date

.♦y.iliam L Hensity
Comma# ,e and Economc Development

Date

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEOTSLATIVE OFFICE
For 'urthrr o st' tuhon information, call the Governors Legislative Office

Page 1 of 1
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STATE OF ALASKA
1996 LEGISLATIVE SESSION

F ISCAL NOTE DILL NO: CS HB 32 (FIN) <x^S

Revision Duto 3/5/96 Dopl. Alloclod; Rovonuo

Mlo PFQ Admim'strollvo Piocoodmns DRV Poimonont fund Dlvidund Division

____________________________________________________________ Compononl; Poimonont Fund Dividend Division

Sponsor Ropfosonlnlf.'ii Gioon _____________________________

Rmu'Wtor Conforonco Comrolttuo_________________________ COMPONENT SERIAL NO,   981

Exponditufei/Bovonuos:________________________________________ (Thousands of Dollars)

OPERATING EXPENDITURES TV 97 FY98 FY 99 PY00 FY01 FY 02

PERSONAL SERVICES 

TRAVEL

CONTRACTUAL 

SUPPLIES 

EQUIPMENT 

LAND 4 STRUCTURES 

GRAMS. CLAIMS

m i s c e l l a n e o u s

162 3

1-JO

TOTAL OPERATING 166.3 00 00 00 00 00

| CAPITAL EXPENDITURES

| CHANGE IN REVENUES ( ) 1303 143.31 149 6 ISA 3 | 162 6 166 1

TUN'D SOURCE (TTi»rv3ndsof Dcroo)

1002 foil<yat Rocop*s

1003 CP Match 

I0C.JGT

TCCSGF/Pmorarn RocopfS 

103? G f/Montoi Hoath 

Ofh«y Potmonpfif Fund D v  Fir'd 166 3

TOTAL 1663 00 00 00 00 00

EvrmafeoTony cunontyoaf (FY96)co»t i

ro fp * r .{0 t r t f  A ll CXV Rtf i50NC<5W TOGOV lCN3»S l(< ;tUAT ,v l OH I
1 < t  f  J •,*< 11 __

d d d L V ^ f i r n S / b t S C G i -  Mo Tim
u s :  u s



DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVIS ION

Fiscal Note Ana lys is 
CSHB 32 HS Confo ronco Comm ittoo

OVERVIEW

This bill w ou ld amend sec tion AS 4 3 .2 3 .0 1 5 , A pp lica tio n and p ro o f o f 
e lig ib ility , sec tion (g) to a llow  an adm in is tra tive appeal to bo filod by an 
ind iv idua l. If w ith in e ig h t m on th s a fte r the adm in is tra tive appeal is filed , the 
depa rtm en t doos no t issuo a fina l w ritte n op in ion , ill issuos raised in the 
adm in is tra tive appeal sha ll bo cons ide red to have been decided in favo r o f 
the ind iv idua l.

F ISCAL IMPACT

The cu rre n t am endm on t w h ich requ ires the Appea l Un it to issue a fina l 
w r itte n  dec is ion w ith in e igh t m on th s a fte r the appeal is filod w ill have a 
s ig n if ic a n t im pac t on the depa rtm en t. The depa rtm en t w ill need 4 add itiona l 
Spec ia lis t I pos ition s fo r one fisca l year, beg inn ing Ju ly 1 ,1 99 6 th rough June 
30 , 1997 , in order to e lim ina te tho cu rren t appea ls in ven to ry fo r 1995 and 
those tha t w ill bo rece ived s ta rtin g in May 199G. We estim a te more appeals 
w ill bn roco ivcd w ith  th is am endm ent.

Each pos itio n inc lud ing bene fits cos t $ 3 8 ,0 7 0 fo r a to ta l cos t o f $ 1 5 2 ,2 8 0 
in perse nal se rv ices. A dd itio n a l cos ts fo r com pu te rs fo r each employee are 
$ 1 4 ,0 0 0 . Tho to ta l fisca l im pac t w ill bo $ 1 6 6 ,2 8 0  for tho fou r pos ition s .
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SPONSOR STATEMENT HR 32

HP 32 addresses a serious problem with the number of appeals lilcd after 
an applicant is denied a Permanent Fund Dividend, and the length of time 
that it lakes to process tin ,c appeals. As of February 7. 1996 there were 
approximately 6.519 appeals pending, and 2,574 applications in review. 
These statistics are .minting the highest numbers since the PM) program’s 
inception. One district 10 resident is still waiting to be heard more than 2 
years after filing, and there are people who have waited even longer for 
their appeals to be processed and resolved. Processing such a large 
number of appeals is costly as well as being unfair to those who have a 
legitimate claim Currently there are 10 permanent full time employees in 
the Permanent Fund Division and one appeals officer in the commissioners 
office working on processing the appeals, yet there is no end in sight Part 
of the problem is that it only costs a 32 cent stamp to file an appeal. Many 
people who clearly do not meet the qualifications for receiving a dividend 
protest their denial simply because they have the opportunity to do so at 
no risk to thcmsclv* The 1994 denial rate was 64r.\ . In years prior to 
1994 the percentage rate o f denials has been significantly higher.

IIP 32 would implement a $25 filing fee for individuals protesting the 
denial of tlu PFI) application The legislation provides for a waiver o f the 
fee for an indigent individual who is a member o f a family whose income 
is equal to or less than the federal poverty guidelines published yearly by 
the I ‘ tilled Slates Department o f Health and Human Services. The filing fee 
would be refundable if the appeal is successful, and ron-refundahle it the 
denial is upheld. I: is anticipated that the implementation o f a filing fee 
would discourage frivolous appeals, thereby reducing costs which are 
deducted from the amount o f the dividend, and making the appeals 
process significantly shorter for legitimate claims.

6 P D N 3 0 A .  • s r n r c / n e H r
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TO: Members ol the Conl'erenec Committee on HB 32

I’“ROM: Representative Joe Circen. House Chair

DATE: March ft. 199ft

SUBJECT: Conference Committee on House Bill 32. PR) Administrative
Proceedings

As prime sponsor of HB 32. I respectfully request that Section 1 ol the 
House version ol I IB 32 be adopted by the committee. Additionally. I 
request that Section 4 of the Senate version be adopted.

Sections I in both the House and Senate versions adds a requirement that 
an individual pay a $25 review fee to the Department of Revenue if the 
individual requests the department to review its decision to deny that 
individual's PR). There are two levels of appeals in the Department, 
informal and formal conference. The House version would assess the fee at 
the informal conference level. The vast majority of the appeals (9090 are 
decided on the informai level, therefore in order for the fee to have the 
desired "chilling effect" on frivolous appeals, the fee must be applicable to 
both the informal and formal conference levels. In the Senate version. 
Section I. the fee would lie assessed at onlythc higher formal conference 
level, which would essentially eliminate the desired "chilling effect", 
affecting only I09f of those who appeal. In Addition. 1 have serious 
concerns with the Senate version's Section I mandate that the Department 
resolve appeals within K months of their filing. Under the *• p version, 
it the appeal is not resolved within the allocated 8 month lit r eiiod. the 
appealing individual is automatically granted his or her PR). This could 
actually cause a rush ol applicants who are not qualified, to apply, appeal, 
and due to the additional pressure on an already overworked system 
actually be given a PR) check that they are unqualified to receive. The



entire purpose of MB 32 is to reduced the number of frivolous appeals, not 
to further increase the number of appeals from unqualified individuals. 
Additionally, the updated fiscal note relating to this amendemcnt shows an 
increase of $166.3 (thousand) for the three new positions that would he 
needed to comply with this change. Sections I in both the House and 
Senate versions have provisions stating that if the individual prevails, 
either at the administrative level or on appeal, the review fee must he 
returned to the individual.

Sections 4 in both versions address the effective dale clause. The House 
version has an effective date clause of January I. 1006. The Senate 
version's effective date is January I. 1007. The Department has indicated 
to me that a retroactive effective date would create extra expense and 
confusion. I request that the Senate version's Section 4 he adopted.

Thank you for your consideration.



STATE OF ALASKA FISCAL NOTE Dill NO; CS HD 32 (FIN)
1996 LEGISLATIVE SESSION

Revision Date:  G Fcb-OO_______________________Dept. Affected Rcvcrue_____________________
T i t l e ; __________PFD Administrative Proci rollings__________DRU; Pormancn Fund Dividend_Division_
________________________________________________________ Component; Permanent Fund Dividend Division
Sponsor:  Representative Green_________________  __________________________
Requestor:  Senate_Rules_____________________ COMPONENT SERIAL NO. ______ 961

Expenditures/Revenues:___________________  (Thousands ot Dollars)
OPERATING EXPENDITURES FY 97 FY 96 FY 99 FY00 FY01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 1 1

CHANGE IN REVENUES ( ) 130 3 | 1433 140 6 156 3 | 1G2 8 1G6 1

FUND SOURCE______________________ ________ ___________ ( thousands cf Dollars)
1002 Federal Receipts
1003 GF Match 
10O4GF
1005 GF/Program -  'ceipts 
1037 GF/Mental He, h 
Other
TOTAL 00 0.0 00 0.0 0.0 0 0

Estimate of any current year (FY96) cost J  0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

(See Attached Analysis)

Prepared by 
Division

465-2323

2/6/9G

2/G/DG

Phone

Dare
App'o.ed by Commissioner 

Agency
PREPARER TO PROVIDE A ll DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OfFICE 

f or luither iSistntwton in!orma!ion ea r the Governor's leg-V.i* .«• Olfn f
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A L A S K A  D E P A R T M E N T  O P  R E V E N U E  
P E R M A N E N T  FU N D  D IV ID EN D  DIVISION  

ANALYSIS OF CS HB 3 2  (FIN)
A s of February 6, 1996

A s s u m p tio n s

A. Th is legislation would be effective in FY  97.

B. 50% of all appeals received involve bright line issues and 50% of all appeals 
received involve non-bright line issues. Bright line issues are those that are clearly 
definable by objective criteria, su ch  as whether an individual was physically 
present in state during the two previous calendar years or met an application 
deadline. Mon-bright line issues are those that involve issues that are more 
subjective, su ch  as whether an individual demonstrated an intent to return to 
Alaska.

C. T h e  addition of a fee will m ean som e of those individuals w hose denial involved 
a bright line issue as well as som e of those individuals w hose denial involved a 
non-bright line issue will not appeal.

D. N ecessary data processing programming updates to the P F D  masterfile computer 
system  would require approximately A staff w eeks work for P F D  Division data 
processing staff. Other data processing programming projects would be delayed 
to make time lor the initial programming.

E. It is projected that there will be an increase in the number of appeals due ;o the 
annual increase in the number of applications filed. W e do not anticipate any staff 
reductions due to this increase in the number ol appeals filed.

Attnchmcnts

Pnrfo 2  o f ?.



A L A S K A  D E P A R T M E N T  O F  R E V E N U E  

P E R M A N E N T  F U N D  D IV ID E N D  D IV IS IO N

A s  o f F e b ru a ry  6, 1996

FY 9 7 FY 98 m s m j2 FY01 E m
Informal Co n fe re n ce  Appeals

Estimated Appeals Received 7,000 7,700 8,050 8,400 8,750 8,925

Amount Collected 175,000 192,500 201,250 210,000 218,750 223,125

?*ojected Overturn Rate 25% 25% 25% 25% 25% 25%
Amount Refunded $43,750 $48,125 $50,313 $52,500 $5.4.688 $55,781
Amount Retained at Informal before Formal Overturns $131,250 $144,375 $150,937 $157,500 $164,062 $167,344

Form al Hearina Appeals
re je cte d  Appeal Rate v/ith fee 15% 15% 15% 15% 15% 15%
Aopeals Received 788 866 906 945 984 1,004

F'ojected Overturn Rate 5% 5% 5% 5% 5% 5%
Amount of Formal Hearing Fee  Refunded <$975> <S1.083> <$1.I81> <$1.230> <$1.275>

Net Reta ined $ m 2 z s $m 2 2 2 $149.8(24 $155,319 $152.832 $ i m

'eg!S\1995-S6tfl‘Q 3 2 w  • 's P a c e  1 o f  1



A L A S K A  D E P A R T M E N T  O F  R E V E N U E  
P E R M A N E N T  F U N D  D IV ID E N D  D IV IS IO N  

PROJECTED INVENTORY RESULTING FROM CS HB 3 2  {FIN)
A s  of Feb rua ry  6, 1996

FY97 FY98 FY99 FYOO FY01 FY02
Informal Con fe ren ce  Anneals

Beginning Appeal Inventory 7,000 5,000 3,700 2,750 2,150 1,900
Total New Appeals 7,000 7,700 8,050 8,400 8,750 8,925
Total Resolutions 12JMU O J T O  (SUMO (&2221 19.000) (9.000)

Ending Inventory 5J2Q2 3.7QQ 2.750 2.150 1.900 1.825

Form nl Hearing Anneals

Beginning Appeal Inventory 1,200 1,488 1,854 2,260 2,705 3,189
Total New Appeals 788 866 906 945 984 1,004
Total Resolutions L5QL1 [5001 (5221 (5221 (5221 (5221

Ending Inventory M SS . LS& A  2^52 2 J2 5  2A32 1 W

1,200 1,488 1,854 2,260 2,705
788 866 906 945 984

(500) (500) (500) (500) (500)

1.488 1,854 2.26Q 2.705 3.189

03 ■ fogiz\ 199S-9Glhb032inv. xls P a g o  1 Of 1





1995 L E G I S L A T I V E  S E S S IO N
Revision Dale:  Original
Title:

STATE OF ALASKA

An Act relating to the practice of arcnrtecturo, 
engineering, and land surveying.__________

Bill Vereion: ami wn.tci
(H) PublistT Date: vi7/?5

__________ Dopt Altoctoo; Natural Resources_________________
BRU: Resource Development ____

FISCAL MOTE ,te. ;

Component: Land Development

Sponsor
Reauestor

Rooreseniative Green

Expenditures/Revenues

Component Sorial No.

fThousands ol Dollars)

A31

O PERATIN G  EX P EN D ITU R ES rV 96 f V^7 FYda "  PV99 FYOO f y o i

F E R iC N A L  S E R V l t c S
TR A V EL
CO N TR A CTU A L
SU PPLIES
ECU iPM EN T
LAND & S T R IC T U R E S
GRAN TS. CLAIM S
M ISCELLA N EO U S
T O T A L  O PERA TIN G 3 0 0.0 0.0 0.0 0.0 0.0

.c a P iT A l  EX P EN D ITU R ES •j .OI 0.01 0.01 o.ol O.dl 0 ol

C H A N G E  iN R EV EN U ES  i ) 3.0 0.01 0.01 0.0 0.01 ------------o.cl

FUND S O U R C E (Thousarcs ct Doilarsi
: 0C2 -eaerai Receipts
f CCS G F  Matcn 1
fC CA G F
1005 GF/Prcgram Receipts
fCC6 3 FM H TIA
Ctrier

'TO TA L 0.0 0.0 0.0 0-Ji o.ol

Estimate o t any current year (FY95) cost: S None

POSITIONS
FL__-1 iMc G 01 0 ; Ol 0
3A=’ T!M E 0 0 ' " "  :
” V=ORARv ol 0 : -1

AN ALYSIS: Arsicn a sooa/ate cage if necessary)

s r.o ansocatoo *scu tmcac! asscoaioo *'!n imt omontnscn of rns legislation 
i "ro >gis.accn >s a tecwvc.u ccrrectcn onry (o mane s-'» mat cnry (ngistereo land surveyors. a/cnitecs ano 
•vp'. can sracsce or offer crciftts*onaj ac.o»

/  / 

/ {£ ': S"L-Sn
-•epartdCy: /  7 * c n  S<vnrsoru Dre-tc

S.v s jn : £ Lana
Approved Cy Corr.ms:*«nQ/; * . , - ,■

Agtjepy Natural Rosourcgi

• 6  Z-Z€ 02
ZC^an-r;

^/-S

COM Ml T t E fcQ$ - 3,s la tiv e  o f f i c e

Fiscal No te -Na tu ra l Resources



No. 1 CORRECTED

F I S C a L  n o t e

Bill Version: c sh b 'IM L & O
(H) Publish Date: 3 / 1 7 / 9 5

1995 L E G I S L A T I V E  S E S S I O N
Rovision Cate; January 24. 19S5_______
Titlo An Act rotating to tho practice of arcnitecturc.

STATE OF ALASKA

enqinecnrg, and land surveying.

Department Commerce and Economic Ce/elooment
BRU Occupational Licensing______________

Component: Operations  ___________
Sponsor
Requestor

Representative Green
Representative Green COMPONENT SERIAL N 1344

Exoenditures/Rovenues IThousands of Dollars)
OPERATING EXPENDITURES FY i6 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 00 00 00 00 00 00

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)
1C02 Federal Receipts
1CC3 GF Match
1CC4 General Fund
1CC5 GFiPmgram Receipts
•:c<5 g f /mht ia
Cther
TOTAL 30 0 0  o c oo : o

Estimate of any current year |FY 95) co*i: S  00

POSITIONS
F'-L-*T'ME
PART-TIME
"EMPCRARV

j ANALYSIS; tAnacn a separate cage f necessary;

! “ B -*6 amends AS 28 48 281 to prchipit an naivCuil *rom conveying the ‘repression th it the me • sual is in architect 
j engineer, or a land surveyor jmess the ndiviouai s a ''eg itte rec ' architect engineer :r a land survey • ' \ e *  tunes ire 
"ot required to implement this amenoment

p'eoareo 5y .ennifer 5trc«ier Aamm CWcer *'"> Phont
Division Occupational L.ccnsmg ^  * Catt #/24/95

Approved sv Commissioner
r 1 >

.Viliiam L “ ensiev i V. • _  -  v ji — *  m Cate | b u
Agenc, Dommtrp* jng Eccncmx Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE

c o m m it t e e  cofiY
Fiscal N o to -C omm c rc e

F»ge 1 :? 1
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Sponso r Statement 

C SH B 46  • Architects. Engineers . & __L and .S u rve yo rs

CSIIB46 has three goals: I) Clarity when a registrant will use the seal 
to stamp a document, 2) correct an ambiguity in the law that governs 
who can claim to be an architect, engineer, or land surveyor, and 3) 
re-introduce an exemption from the requirements of the chapter.

Section I is clarified by re-writing into a more active case the 
instructions of when a registrant w ill stamp a document.

enforcement of the law in Section 2 is made difficu lt by the inclusion 
of the word "registered" in the language that states who may and may 
not practice a profession. When enforcement officers apprehend an 
individual for practicing engineering, a common defense is that they 
did not purport to be a "registered" engineer, only an engineer. Even 
though "engineer" is defined elsewhere in statute, prosecutors are 
loath to take these cases due to this ambiguity.

CSHB46 clarifies this section of law’ Dy expanding the category o f who 
is prohibited from practicing a profession. If CSHB46 passes, it w ill 
be illegal to "assume or advertise a title" of "engineer" unless you are 
registered by the Board.

Another problem CSIIB46 addresses, in Section 3. is an exemption 
removed in 1990 that has proved to be unworkable for a number of 
Alaskan companies. Currently, several groups of people who work as 
architects, engineers, and land surveyors, are exempted from the 
requirements of this chapter. Until 1990. employees who do not 
offer their services to the public, but practice engineering as part of 
their regular work duties for their employer, were also exempted.
This bill restores that exemption.

S p o n s o r  S ta te m e n t



Alaska Telephone Association Alaska Cable Television Association
Raytheon Engineers & Constructors Alaska Miners Association
Council of Alaska Producers VECO Engineering, Inc.

Prime Cable
ARCO BP Exploration
CIRI NANA Test

Petro Star, Inc.

April 10, 1995

The above strongly support passage in the Senate of CS for HB 4 6 (STA)
for the following reasons:

• HB 4 6 passed the House on a bi-partisan vote of 3 1 -4

• Until 1 9 9 0, a licensing exemption for in-house engineers was law in 
Alaska with no adverse impact on the public

• The in-house exemption for engineers was removed in 1 9 9 0 with 
little or no public knowledge

• Similar exemptions are found in 3 7 other states

• Without an in-house exemption, there will be lengthy construction 
delays and substantia! increases in the cost of doing business 
without corresponding benefit to the public

• Affected industries include telephone, cable, other utilities, mining 
and oil

• Restoration of the in-house exemption will allow Alaska to be 
competitive in attracting business and investment dollars to the 
state

• All the above businesses and associations strongly support the 
compromise language reached in the House State Affairs Committee

• This compromise legislation does not apply to buildings or 
structures whose primary use is public occupancy


