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STATE OF ALASKA
1996 LEGISLATIVE SESSION

F I S C A L  N O T E

BILL NO. SB 229

Revision Date:________________________________________________ Dept. Affected: Office o l the Governor
Title: 'A n  Act relating to employment contributions and BRU: Commissions/Special Offices______________
to making ;he state training and employment program a perm anent...' Component: Human Resource Investment______________
Sponsor: Rules Committee_______________________________________________________ Council
Requester: Governor__________________________________________________________________ COMPONENT SERIAL NO. 2055

Expenditures/Rovenues (Thousands o f Do lla rs )
OPFRATING EXPENDITURES FV 97 FY 98 FY 99 FY 100 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
t OTAL OPERATING 0 0 0.0 0  0 0 0 0.0 0 0

j CAPITAL EXPENDITURES j *
ICHANGE IN REVENUES I i_______________  j_____________________ j_____________________ [

FUND SOURCE____________________________________________________________________________________________ I Thom a nos ot Qoilar;)
1002 Federal Receipts
1003 GF Match
1004 GF

1005 GF/Prooram Receipts
1037 GF/Mental Health

Otter
TOTAL 0 0 0 0 0.0 o o  i o o 0  0

Estimate o l any current year (FY96) cost: * 0 .0

POSITIONS

FULLTIME
PART-TIME
t e m p o r a r y

ANALYSIS: (Attach a separate woe it necessary)

No fiscal im pact.

IVepareabv M*ke A n a it* *  f«cc C-iector '- r ’ Phone. 2 fi9 7490
0<»*s*cn **ymin *'eicurre investment Cornea . » Date :  7UO

••pcvc-.rij o r Ccmrrvss.me* Chief o l Statt Uate :  7D 6
A-oervo o ih rc  ot t*e
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STATE OF ALASKA
1995 LEGISLATIVE SESSION

# • 

FISCAL NOTE

No.

BUI Version: _  S  6  a
(S) Publish Date:_____ ! / !  c>

Revision Date: Dept. Affected: Community A Reqtonnl Affairs
Tillo: An Act routing to employment contributions 

ang the state training program
BRU: Cmploymer.t/Training/Rural Dev. 
Component Statewido Servico Delivery

Sponsor. Rules Committee
Requestor Governor COMPONENT S E R IA L NO. 1178

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES •€3.6 •63.6 -63.6 -63.6 •63.6 •63.6
TRAVEL •18.3 -18.3 •18.3 -18.3 •18.3 •18.3
CONTRACTUAL •43.0 •43.0 -43.0 -43.0 •43.0 -43.0
SUPPUES - t o •4.0 •4.0 •4.0 -4.0 -4.0
EQUIPMENT • 1.5 •1.5 •1.5 -1.5 •1.5 •1.5
LAND A STRUCTURES
GRANTS. CLAIMS •1.328.2 •1.328.2 •1.328 2 •1.328.2 -1.328.2 •1.328.2
MISCELLANEOUS
TOTAL OPERATING •1.458.6 •1.458.6 •1.458.6 -1.458.6 •1.458.6 • 1.458.6

CAPITAL EXPENDITURES [

|REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)
1002 Fedora! Receipts
1003 GF M r eft
1004 GF
1005 GF/Progr»m Receipts
1000 GF/MHT1A
0lifter 1007 I'A •1.458.6 •1.458 8 -1.458 6 -1.458.8 -1.458.6 •1.468.6
TOTAL -1.458.6 •1.458.6 •1.458.6 -1.458.6 -1.458.6 •1.458.8
Estimate of current v u r iT rH I cotta:
POSmONS:
FULL-TIME -1.0 •1 0 •10 -1.0 • 1.0 •1.0
PART-HME
TEMPORARY

• •

'• «' T:..: ..I’ : ' - ■ -V. , - ... .» • s t - . y

11 >it u h marces u t  tcaio > mmuiry u ik j ori>p«/yTTwiii p iuy ja iii peuTienom. ura program r» n rx jea cry a
worte r contribution on one-tenth o f one percent of covered wages collected by the Department of 
Labor. This is done at no additional cost to the worker by gmng a credit of this amount for the 
employee contnbution currently provided for in AS 2320 290 Budget num be r* fo r Info rm ation 
on ly ; tftie ehow* impact If leg ta la tion doee no t pa ta .

Prepared by: Remond Hervjerson. Director r  T y y ^ ' - r v t V o s a e - R h o n e : 455-4708
Division: Division of Adrmrvstrattve Services Date 01/04/M

Approved by Comrrvmoner Date: 01/04/M

Agency: Community A Regional AfTair*
PREPARER TO PROVIOT ALL DISTRIBUTION COPIPS TO GOVERNOR'S LEGISLATIVE OFFICE 

For furtntr distnfcution information cad mo Governor* Legislative Gfflut
P»go 1 of 1



STATE OF ALASKA
1995 LEGISLATIVE SESSION

FISCAL NOTE nm -S& a a 7
(S ) Publish D ate r_  l / ! ? / ? &

No.___

Revision Oslo 
Titlo:

Sponsor:
Requestor

A n  A c t re la tin g  10 e m p lo y m e n t  c o n tn O u tio n s

and P s mie training program___________
Rules Committee__________________________________

Governor

Dept. Affected: Community A Regional Affairs 
BRU: Employ ment/framing/Rural Dev.
Component Slato Training & Employment Pqm.

COMPONENT S ER IA L NO. 10 12

Expenditures/Revenues (Thousands of Dollars)
OPERATING FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL -11.0 -11.0 -11.0 •11.0 •11.0 •11.0
CONTRACTUAL -87.1 -87.1 -87.1 -87.1 -87.1 37.1
SUPPLIES -2.7. -2.2 •2.2 -2 .2 -2.2 -2.2
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS •2.065.1 •2.065.1 -2.065.1 •2.065.1 •2.065.1 •2.065.1
MISCELLANEOUS
TOTAL OPERATING •2.165.4 •2.165.4 •2.165.4 -2.165.4 •2,165.4 •2.165.4

[CAPITAL EXPENDITURES i

| REVENUE FUND SOURCE: L  I I J | I
FUNDING; (Thousand! o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Rece>pts
1006 GF/MHTTA
Other 10071/A -2.1654 •2,165.4 •2.165.4 -2,163.4 -2.165.4 -2,165.4
TOTAL -2.165 4 •2.165 4 •2.165.4 •2 .1654 •2.165 4 -2.185.4
Estimate of curren t year (FY96) cos ts : 
POSITIONS

$ 2,165.4

FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

ANSTTSl S n A TU m  A U f iir iU  ,1 nM U IlfV )-----------------------------------------------------------------
This tml make* the stale traimng ar d employment program permanent The program is funded by i 

worker contnbuton on cne-tenth of one percent of covered wages collected by the Department of 

Labor. This is done at no additional cost to the worker by grwtg a creort of this amount for the 

employee contnbution currentfy provided for m AS 23 29 290. B rdge t m an  b e n  for Information 

onty; th la ehows impact If leglelatJon doea not paea.

Preoared by Ramona Henderson Director CA*‘? rx > n c / .'j& y  Phone 465-4708

Orvinon Division of .MJnwvstnuve Serv cat Date 01/04/96

Approved by Commissioner / T l o Lu . Date: 01/048)6

Agency Commurvrv & Regonal Aft-lrs

PREPARER TO PROVIDE ALL OlSTRtOtmON COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 

For funner cistnbution irfo rm aton can the Governor a leg is la tive  Office

Pago 1 of 1



. . No. ^

FISCAL NOTE Bin V m io n :  S S A A ?

Revieion Pale:
Title: "An Act relating to employment

STATE OF ALASKA
1996 LEGISLATIVE SESSION

contributions end the >t«te training program,,.*
Sponsor. Rulee Committee________________
Requestor Governor

g ,L  (S) Publish Date:

Department Affected: Labor

BRU: Employment Security

Component: State Training &
Employment Program

COMPONENT SERIAL NO. 1 1 8 4

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 97 FY 98 FY 99 FY00 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

3.946 2 * 3.946.2 ’ 3.946.2 * 3.9463* 3.946 2 * 3.9463 *

TOTAL OPERATING 3,9483* 3 ,9463 * 3.946.2 * 3,9483 * 3,9463* 3 ,9483*

I CAPITAL

CHANGE IN REVENUE 

FUND SOURCE*

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipt 

10C8GF/MHT1A

1054 St Em pi A Trrvj Pgtm 3,948 2 * 3 ,9463* 3 ,9483* 3 ,9483* 3.9483* 3 ,9483*

TOTAL 3,9483* 3 ,9483* 3 ,9483* 3,948 2* 3,9483* 3,9483*

POSmONS:
FULL-TIME

PART-TIME

TEMPORARY

Estmale of current yea/ (FY96) impact S Nona

ANALYSIS: (Attach a sepamte pegs if necei w y )

This bd makes the Sla-'e Trairsng and Employment Program permanent. The program is funded by a worker 

oontnbuocn of one-tenth c* one percent ot covered wages codeded by the Department of Labor. This is dona 

at no addPonal oost to the worker by dtversng e ponton of the employee contnbution currency provided for in 

AS 2330390 .

* Per nstrucbon from the Office of Management & Budget, to a vc*d tkarupbon to other budgets wtsch rely on (Ms 

funang, see ing  expend turn airhonraoon has not bsan deleted from the departments o p en in g  budget. The 

vrour-.s inown * y ^ » r s  tp>tfcgr-H>onal purposes only.

/ / n . iPrepared fc✓/ R

0 v.uon: Employment Security Olvtalop->

tc r r n

P hone : 

D ate :

46S-2712
12/12^5

Approved by Comrrvaaicner Tom Ceerven. Commissioner 
Agency: Department of Labor_________ Date: 12/12/M

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATE 1 OFFICE 
For turner dstnPuoon mfwmaaon call the Governor* Legelatve Office

Rev 1C.74 Page 1 of 1





A l a s k a  ^ t a t e  S e n a t e

S e n a t o r  S t e v e  R ie g e r
District I

Senate Finance Committee
Chair. Senate Trans|-orlati«n Committee

lluriiui Sfwioti:
Sure Capitol, Komn .111! 

Iiirr ju . Alaika 99801 

19071 185 387(1

lignlatlit fliutcri ami Audit lummimc 
Ailmiimirati'r Regulation Review liiimnillcc 
I ridvlame Ciuincd

Tin Wcm lih Amine. Sniic 530 

Vmlmraiir. Alaska 99501 
(007) 358 8188

Sponsor Statement

SB 239 -  An Act relating to telephone advertisem ents, solicitations, and
directory listings

Senate Bill 239 will reduce solicitations by telephone. This legislation  
allow s a residential telephone subscriber to have a notation placed in the 
telephone directory expressing a desire to not receive telephone solicitations. 
If a custom er has such a notation placed in the directory, a person may not 
solicit business from that custom er through a telephone call.

Under this legislation, local telephone com panies will inform  
residential custom ers of the provisions of SB 239. If requested, the local 
telephone com pany will provide a list of all subscribers w ho are identified as 
not w ish ing to receive telephone solicitations.

This bill is an expansion of the statutes governing unfair practices in 
the conduct of trade and commerce, as described in AS *15.50.471.

February 2. 19V&

Sponsor Statemont



D I R E C T  M A R K E T I N G  A S S O C I A T I O N .  IN C .
MU s*est NW G.J'.e • WSS’ '.yon, DC z:C3o-3-50?. • 202; 955-503'J -w  ,232; 955^085 

5 F e b r u a r y  1 3 9 6  j 0  p a j# * -

TO: S e n a t o r  S t e v e  R i e g e r  9 0 7 4 6 5  2 0 6 9
S e n a te  L a b o r  a n d  C om m e rce C o m m i t t e e */ 9 0 7 4 6 5  1 7 5 6

R e : S e n a t e  B i l l  2 3 9

F r o m : D i r e c t  M a r k e t i n g  A s s o c i a t i o n  (DMA)
3 6 0 0  M em b e r C o m p a n ie s  N a t i o n w i d e

C o n t a c t :  M a r g a r e t  G o t t l i e b  8 0 0  9 9 0 6 9 0 0
f a x  8 0 0  8 9 0  6 9 0 1

DMA o p p o s e s  SB 23 9 . M a n y p r c v i c i o n c  a r e  c o v e r e d  i r .  a 
new  f e d e r a l  la w ,  e f f e c t i v e  1 2 - 3 1 * 9 5 ,  o t h e r  f e d e r a l  la w , o r  o u r  
i n d u s t r y  s e l f  r e g u l a t o r y  p r o g r a m s  C an we h e l p  m ake y c u r  
c o n b t i t U f c . - . t b  a w a r e  o f  t h e b e  m e a s u re s ?

t e l e p h o n e  d i r e c t o r y . L i s t i n g s

I f  a c o n s u m e r t e l l 3  a m a r k e t e r  " d o  n o t  c a l l  a g a . n , " 
t h e  m a r k e t e r  m ay n o t c a l l  a n d  m u s t h a v e  s y s t e m s  a n d  
p r o c e d u r e s  i n  p l a c e  f o r  a " d o  n o t  c a l l "  l i s t .

T e le p h o n e  C o n s u m e r P r o t e c t i o n  A c t  [TCPA )
F e d e r a l C o m m u n ic a t io n s  C o m m is s io n  
E f f e c t i v e  1 9 9 3 

T e l e m a r k e t i n g  S a le s  R u le
F e d e r a l T r a d e  C o m m is s io n  
E f f e c t i v e  1 2 - 3 1 - 5 5

I f  a c o n s u m e r w is h e s  t o  a v o i d  c a l l s  f r o m  m o s t n a t i o n a l  
t e l e p h o n e  s e l l e r s ,  t h e  c o n s u m e r r a n  w r i t e  t o  T e le p h o n e  P r e f e r e n c e  
S e r v i c e  (T PS ) , *  f r e e  s e r v i c e  t o  c o n s u m e r s  o f f o r u d  b y  DMA f o r  23 
y e a r s . S e e  a t ta c h e * - *

r e c o r d e d  m o s e g q o rs

R e c o r d e d  m e s s a g e s  a r e  p r o h i b i t e d  u n le s s  t h e  c o n s u m e r 
h a 3  g i v e r ,  o r i o r  c o n G e r . t .

TCPA

We n o t e  t h a t  t h e  l o c a l  t e l e c o m m u n i c a t i o n  c o m p a n ie s  a r e  a c k o d  
i n  t h i s  l e g i s l a t i o n  t o  i n f o r m  c u s t o m e r s .  DMA w o u ld  w e lc o m e  a 
c o o p e r a t i v e  e f f o r t  w h e r e b y  c o n s u m e r s  c o u l d  b e  n o t i f i e d  o f  rh o s .^  
la w s  i n  t h e i r  l e c a l  d i r e c t o r y .

P l o a o c  c o n t a c t  u s  f o r  q u e s t i o n s  o r  i n f o r m a t i o n .

iH M M tn rt
« rjA **n’* 9 T » A “crc*j :* v  irr»5'r»»t. vw  U i» :* ,X
w  vr <c::» or m u
u r .ru  n n  jts ’ w u iw

•  io«-< ■ k.— " i  v .v .  re •<! * U *<
» Jt" •»' C <T  > IU * .y | t .»•<>■ -lew On* cv**~' • {?*» «V ZO'»S+
• •  *0*0 •  . -t.*. < * * s f  % r> • .  ; -,’n
• I  •  * r w  « • ■ *-*r< ■ '  • <

L o t t o r  o l  O p p o s i t i o n



T H E  F O L L O W I N G  P A G E S  M A Y  

N O T  F I L M  L E G I B L Y  B E C A U S E  O F  

T H E  P O O R  Q U A L I T Y  O F  T H E  O R I G I N A L



T i t l e  47 o f th e  Coos c£ r 'e d s ra l R s c u l it : .c r .s , p o r tc  54 hoc 55, a ra  ix e r r e c  
as h a LL cvs :

1 . T ia  t a i l s  t c  cer.cer.cs f o r  p a r t £4 is  a m n ia x  'ey a x i i h r  t o r c a r t 1 to  re a r 
a t f c L lc v s :

S u a ca rx 1 - F a s r r lc c ia c a  a c  T fe iapbcce S e l i n o s r i c s  

S 64 .1200 d e l i v e r y  r e r c r io c h c r a .

f o l i o s :

A u t m r t r / -  47 U .S .C . 55 1S1. 1 5 4 ( i ! .  1 S 4 ( : ) , 231 -755 . 213, sad 227 .

2 . S ir p & r c  1 i t  srs8-^ - : :  t a r t  54 t o  c *5X  ̂  f c i l c v s :

S i r r n r c  L  - F c s t ^  r r m  oq  T e l r p r m e  .Sr.i i .T ix t r v x o

S &4.12CC D e l iv e r y  K g s tr t . t r - jo o o .
✓ *

(a ) Nia p e rx c x  s a v

( i !  : r . : - v . 9  * r y  ca l**phzne m **1 ( c c r a r  t i a s  a c a l l  race . t o r  e n x r s a c /
p u rp o s e s c r  020s  w i t h  th e  p n r r  e x p re s s c t r . ? g - t  o f Ohs e x i le d  t a r t y  j via t o r  
t o  i i i t o n e r t  c e ie x b c c c -rs? s y s o a a  o r  a x  a r t i i i c o s l  t r  r r a r s c m s x  
v c i c s .  <•

APESCIX 3

Tti i p /  ( t c p c C j '  f - p l" " r w  * * " a  .--■/ 92-1 * •‘-/» a o o  a c v

e r e r p e r r y  l i r a  c f  a  i c s t r i s l ,  a x i t c a l p c y s tc is x  o r s a rv o c e o f f i c e . h e a l th  
r a r e  : a ~ I  v r . , l p c ts c n  c o c t t o l c e o ra r . c r  t i r e  t r r o s c t i a o  c r  L t v  
e x fc r o * r e = c  z s e s s y ;

J i i l  Tw th o  t e l f r rY T g  l i t *  cd a n y ycesc r m  c r  • — - r ro a c o f a 
h c s a i a l .  r * a i c i  c a re  S r . l t r / ,  e ld e r l y  h e m , c r  t x r i i a r  « t a r l t r r r n t o r ;

( f i l l  T O  e r r . -  t o l t i i a c a c i  o r o i r  s s s i t r a d  t o  a  - r r  t ^ r v i c e ,  ^*2  '■ ■ .’ j -  

t c 2 s p r r r »  s e r / t c e .  r p e m l i r c d  o c e t l t  - * .* » «  r» s e r v i c " .  o r  c t o a r  r a t i o  

c r r u r n  .n r r t g r  s e r v i c e ,  c r  i r y  s e r v i c e  t e r  v v i r h  t r a  p a r t y  u

c h a r g e d  f o r  t h e  c a l l ;

G3 : . v . r a r f i  a r y  t c l o r r r o ;  ■=*-=• ’- t o  s c y  t w i d o o r t s l  t o l c c r r r r  l i r e  m x j  
a x  a r t i f i c i a l  c r  c r g ja c x na i  • * x r r»  oc d e l i v e r  a  m x is v re  v i  otxoot -  ̂w ^ o r t c r  
e ? r r r - 3  c o c s e r r oh th e  t a i l e d  p a r t y , .x lo s a  rh e c a l l  vs n i f r r c x  £ = r 
e r e r ^ e c c y  p x x p rw n  c r  i x  e c r r p ta d  b y  5 6-J.L2SC .'c,‘ .

29
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c i l l s  f e r n  e ra e  p e r m  c r  e n t i t y ,  t_k« c e r r c n  c r  e n t i t y  ru s e  ra c c rd  tb s  
re ru e s c  an d p la e a  th e  s u c s c n o e r 's  ra r e  a rs i ta le c r - c r s  n r x e r  cr. e ra c n - r c c - 
c a l l  l i s c  a t  e re  t i r e  e re m u e a c  is  .Trane. I f  cucr. re cu ssea a-re re co rd e d • 
c r  r ra m c a in e d  b y " a  p a r r y  c c r e r fb a a  e re p e rs o n c r  e n t i t y  c r . - r c s e  b e h a lf • 
CTe s o l i c m e r a o r  1 3 : cade . ere ., pe rson c r  e n t i t y  c c  w na s * b e h a lf - e ra 
^ l i c i t a t i r z r r ^ r a o r - v . - r i l  r e  l i a b l e  i c r  any fa i lu r e s - , cr. r n n r  e re , ca - nee - 
n i l  re e u s s e . I n  c r c c r  to  p rcce ce e r e  r r r x r ' s  p r iv a c y , E ^rrona c r  
H r .e i t ie s  r u s e  c c c a ir . a c r r r r r 1 2 c n e r  s e n s r a  c c r.s e n f cc m a re  c r  fc rw irb . . 
e re  c = r r ra n e r -s  r g r ^ a g c r a o c . : c . r a . c a l l e d  cc a p a r r /  c e b s r tb f ir . th e  p e rrc r . c r  
e n t i t y  c r. w r ra e  D2n o i i  a s c i i c i t a c i c u  i s  re d e  c r  a- s f f i l i a t e d  e n te r / .

( i v )  I d s n s i i i c a c i a i  c T 'ta lc p o c n o  s c l i c t t r r .  A  p e r m  c r  e n t i t y  r a x m r a 
te lg g f io m  s c i i c i t a c i c n  ru s e  p r r / i d s  e re c a l le d  p a r r y  « i t d  th a  r - r r ? . c l  e re 
i r d i v z r u a l c a l l e r ,  tb s  m  c t  tb s  p e rs c e  c =  ss ree ry c c  - rx c jc  o a r a l f ere* 
n i l  i s  b p i f l g  r a c e , and a t e l e t x r m  r r r x m  edd r a sa a t  w n tcn ebe p e r rc o  
e r r  r e : : r y  m y  e a . m r . - L r j * ;  i f  a p e rm : c r  e n t i t y  ra x e s d s o i i c i t a e i c n  
u s in g  an a r t i f i c i a l  c r  p r c r e c r r c s d  v c ic s  rs s s a c a  c r s n s n c ta c  by an 
a u c c r r a le r , ebs p e r ro n  c r  e n t i t y  ru s e  p r c v r r e  a te ie c n c c e  r r r e r  c c b s r th a n  
tn a t c f  e re  a n e e i i a l e r  c r  p r a r c c r r r s b  ra s s & re  p la y e r  ••rr.cn p la c e d  r *  n i l .

( v )  A t ? '  ~ '  A * u ~ ^ ~ p r ~ — r i v r - — u r  e c s -  d b n w o c r r  cd-  i -  s p a c e ! i r . . r e q u e s t  

b y - t b r  s u r e c r n b a r r c c - ebe- c c n m r y , a rc s ib y . - . : .? , l s u b s c r ib e r 's  c c - n e e - c a l l 
re c c e s c s n a i l  a r c i y  t c  e re p a r t i c u la r  bus u  e s s  e m i t r  m c m y  e re c e i l ( c r 
c r. v n c c c b e h a l f a  m i  i s  m d a ) , and v x l ln r o c r d r c i s r c n - d i f c l f a e e t r  r s r c i t i s s

• r.1̂ .  c m s u m r  rc r s o c a c iy - v c u li i. e xp sc rn enan r e ^ j gBt l b C l t t W  c i v s :  cde 
L m u .c n  o f  c a l l e r  ~t * — - .-.—  -y>* *»; a d v e r t is e d .

I'si.) K n n r c a a r c n  o f  c c - n c t - n l l  l i s t s .  A  p a rs e r : c r  e m i y  r e x i r g  
te le p h o n e  s c l ic e e a e b c n c  ru n e c r u n r j r  a o c - a c e - n . i l l i s t  f c r  tb s  pu rpose 
o f  a n y f u t u r e  e e lm r r r c  s c lm t a e b a c a .

( f )  As u s e d  in . c h ia  s e c e im :

111 Tbs t e r n s  ‘ t u t m r c c  te le p h o n e d f p lm t  s y s t e r *  ;mu ’ s i c c d ic i c r *  . rw n  
B g n p n r r  w h ic h  baa th e  r r r n r i t y  ec s te m  c r  ;r r rd u c e  te ie p r c c e  n c c e r n  ec be 
c a l l e d  useag & ra rrx n e c r  s e c c e c m l .*n=cc:- gcss n r c r  and cc d i a l r . m  
r c r c c r r .

(21 - e  e c r r : • r .e ie c o m c  c c k s ' . i >  r a d b 2 * rw m s  e c m r m  -m e n  n w  cbe 
c e p m c y  t c  tc z n s c r c b u  t s c  n r  im c e a . c r  b c tn . f r t n  p a p c r a r c c  da 
t t ie c e r e r n c  a i c m l  a a ±  ec e n r m e  p r r r  a e g s s l c . t r  a  r r c u l a r  e s lc c c c c e l i r e ,  
c r  t c  tcar.scn-.bp e e xe c r  :.ray=a ( c r  becr.) i r e ;  a n e ie c r r e c c c  s i c m l n n \ u :  
r ^ -  a  r c c u i a r  te is c o c o s  l i r a  ccec m c s r .

p e r m , b u r su ed  enr= ccea ace in rlu d s a o l .  n r  ctcsaaa: (1! tc  z s :f p  
v s td  tban p2i3ar.*3 p rm r sscrm ss m /rm r-cr. cr  p e m n m .  'in ) tn  a r y j j — 
-e tn  ■-■nco rb« n i l s r  h u  an sr tm im a o c  bus ms so  r e lnr " r v i f , c r  trmJ - /  a  
e ix - t r c c u u  u a m r c l i e
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(4 ) The re rr*. 'e s c s h l is r e d  n i3 ih £ S 3 r s ia t i c r s h ie . *  r e a r s  a c r . c r  c r  
e x : m m se r i l a i c . c r ’̂ n i p  fo rh E h  t y  a v c iu r .c a r y  c v o -v s y  c e rm ir . ic a c :c r . racweer. *. 
p e rs c r . c r  er.cc.cy a m  a r e s id a c c ia i rc c a c r -J c e r - i c r .  c r  w im a ic  an exchange c f 
c c n s ic e ra c i r r . . . c r. c m  r a a is  c f  a n in q u i r y , a r c i i c ’ c ic r . . pu ro ra& e c r  
c rc n a ic c c c r . c y  e ra  r a a id e r . r ia i s n s c r i r e r  r ^ c a r u in g  p rem ie rs  c r  c e rv ic e s  
o f f c r e l  b y  sue r. pe rson . c r  e m i r y ,  v c rc r . r 2 la .c 1 c m .n p  te s  m e  re e r. c rs v o o u s iy  
c e r r u m r e c  r y  e i t h e r  p a r r y . -

(5 ) The re m . " u n s c l r c i t e c  ad ’v e r r r s a r t t n r *  msans any : ; a c s n a i re v e re m m g  
Che c a r r e m s i  a v a iL s c i l i c y  c r  c u e i i r y  c f  an y p r s c a r r y . c o re s , o r  s e rv ic e s  
w ru.cn us c rm .scc .c c sh cc any pe rson •jxeh sue ch a r p e rs c r . ' 3 e r r o r  s x p rs s s 
m /m a c im . n r  p e n o s s ic r . .

4 . The a u t h e r . c /  c i t r t i e r :  fe e  s u c c E r r 2  c t  p a r r  £3 cs r e v is e d  cc ra a h as 
f e l l o w s :

A n c h c r r r y : 47 U .S .C . a§ 151. 154. 155, 2Q1 2CS, 212. 227 , and 203.

: .  S e c r im  6 5 .5 1 5 Ic ; i s  i r c r s c  b y  r c / i s r c  r a r s y r 2nn (c ) (2! and a d d  
p e r r g r e e r  (c ; (3 : c= re a d  as f c l l c v s :

5 6 3 .5 1 3 .V y r ir - . - r r t l l i . c n tm im o .

(c5 * * *

(2 ) L i r e  s e m r e  b y  a u c e m r re  r u le g f c r e  d i a l i n g  a y s c s ^ . Am e ra  t i c
c s ie p o c n e  d » a * - - g  s y rrra n s v n ie e  d s ld w c  a  re c o rd e d  te s s c jc  cn rh s cr .l 1 m  
p a r t y  ra ise re ie a s a  e re  m l i e d  p a r r y ’ s  m ie p c c c e  l i n e  w i r i m  S s a c s x s  c f  
rh e  c in e  m c r f i c a c e c n  i s  c r o r s n c t s d  r e  m e  s y r c s r  t h a t m e  c r l l c r i p o r r /  
h a s h e n  u p , c c a l lo w  ehe c a l le d  p e r r y ' 3 l i r a  cc be used re  r a t e  c r  re c e iv e  
c ~ h s r r r . L l r .

(2 ) T d le c c m e  - ~— *«•» r c m i t e s ?  c f  th e  sm da r. c f  che
n e n s a c e . 2 r m a l l  r »  m la w r e l f o r  a n y p e rs o n  v i t h i a  Che 'J e irm  Sca res ce 
u se a  r s r u r " *  c r  e t h e r  e lo c r r m ie  d e v ic e  r e  scad an y m ssa ce v i a  a
c e ie p c c ra  fa c s ie d le  — -■— •-<- u n ic e s  s u m  ro s s a o e c le a r l y  ~ r r . ~ . . r j ,  m  a
r a m n  ac rh r* ce c c r  b e r m : c f  each c m n s n c r je l peo? c r  e c th e  f i r s r  ra p e 
c f  th e  ; r m  rnr* a r r1. t i r e  i t  i s  s e re  a m  an : d / n r r i f i c z t im  c f
t h e  b e r im e s , c r h s r  e m r y ,  c r  m i i v i r i u a i  s e e d in ' te a  mssssce and e re 
c e lc p d m e  . - c o r r  c f  m e  a e a n ir c  r a c h ln e  c r  c f  such i  s lo e s s , ce h e r e c t i r y .

T 'a lm n o c c i i m l c  ntie reuv*s m r r r r r i  c c  m d  .a f te r 
n r 2 0 , IS 92 m a c  e le e r l y  .-rarx sue r, i m x d y i s  n f e r r c t i e n  cr. <hlcc 
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published in the Federal Register for 
i jp irute comment.m

The Commission estimateo hat 
approximately 40.000 indtistn nembers 
couid be affected by therevi ’ .
proposed Rule s recordker 
requirements. It furthar t u  a. . 'hat 
no more than 100  companies w< ulo find, 
it necessary to dovolop; modify, 
construct, or assemble materials or 
equipment in orderto  comply with the 
revised proposed Rule. The Commission 
further estimated that it would taka 
these too entitias approximately 100 
hours each during the first year or 
compliance to axsumble the nccvvurv 
equipment, for a  total of 10,000 burden 
hours. It also estimated that tl o -  
companies that already have • -  ■ 
recorokaeping- systems wnult. require 
only on# hour to comply wit i the 
proposed recordkeeping reqi lrcm cnts.. 
to ra  totalburden. estimate o 49.900 
hour*. The Commitajen reqt teted that • 
this figure be rounded up to t burden 
estimate of 50.000 ho":-, Tu* additional 
burden hours.,wtfch was a yearly 
estimate, allowed for approximately 100 
new companies to enter the industry 
during «arb succeeding y»ar wtthoui 
requiring the Commission to modify the 
burdoa e s t i m a t e . ;

: The re vised proposed Rule required 
sellers and te lenarkstariio  provide 
certain difdoeuTte tn tclemarkcnng 
transicuons: S pcotcaily i the revised 
proposed Rule required sellers Or.’ 
tclainaixeters to disclose in on out oo and 
taltphcme call; the identity of the teller. ,- 

• the purpose of theea ll: the nature of the« 
gcodt or sem cesiand  that no purchuc 
wasnecessary to win if a prize 
promotion was offered in  conjunction 
with a sales offer of goods dr services. .. 
If requested, the telemarketer was 
•required tcrdisclo.se the ao-purchase 
entry mathod for the prize prom otion.'

The Commission estimated tha t ' qs 
40.0CO wiiuatiy uim nW s ie ie r . . . . .  
approxim ately  bllli on. calls-per year - *.• 
oe 225.000 caiit per ye or per company; -" 
However; undar 55 330 fi(dl and (e) of. 
the revtied proposed Rule. than. • . 
in d u jtry m errb e rc h o se to so lia t.'-  s 
consumers by using advertising media ... 
other than ameer mail or by usuaj duecs 

-mail solicitations that n uke  carom  
required disclosures, it would be 
exemptad hem  compiyicg with other 
disci osuies required by the Rule.- 
Because the burden of complying with 
written disclosures would be much 
lower tn tn  the burden oi complying 
with til  the Rule’s provisions, tho 
Commission estimated that at least
9,000 firms would choose to adopt 
relimarvarmf methods ihat exempt-

f *w nt JIW I 3wm  I I .  IMSI

them from the revised proposed Rule's 
oral disclosure requirements. The 
Commission estimated that it would 
lake 7 seconds for callers to  disclose the 
required information. It also estimated 
that at least 60% of calls resulted in 
"hang-ups" before th» seiler or 
teJemarkater could make all the required 
oral disclosures and therefore lasted • 
only 2 seconds. Accordingly, tho 
Commission estimated that tho total * * 
disclosure burden of the revised 
proposed Rule's requirements was • 
approximately 250 hours per 6rm or 
7,75 million hours. ••

The rvvuod proposed Rule also- ‘ '2 
required additional disclosures before '■ 
the customer paid for goods or services. 
Specifically; Sire sellers or tulam arkerm  
were required to disclose the total costs 
to purchase, receive, os use the offered 
goods or services; ailm atenaL .. . 4,4 
restrictions: ail matazjai.terms and.. . . 
condition* of the sailer’s refund, 
cancellation, exchange, o r repurchase - 
policies if  a rep tesea 'jtioa  about tb# 
policy was pan o ltha  sales oi/arrand 
that no purchase was necessary to  w in 
if h prize promotion was offered in  - 
conjunction w ith a sales offer of goods /;  

.nr services. The telemarketer also had to 
disclose the. non-purchase entry  m ethod 
for the p ru e  promotion. T h e . 

.Commission estimated that 
:approximately 10 seconds were 
mocewary to  make those required ’ 
disclosures orally. However, these '  
disclosures were only required to be - ■: 
made where a '.xd nrsuited in  an actual.-, 
sale. The Commission estim ated that '. : . '  
**Jr» occucin approximately ft.parcanr 
of telemarketing calls. Accordingly, the- -. 
estimated burden for tire disclosures 

/was 37.5 hours p c r f ln n o r  1.163 million 
hours. '• x . . r i m 4* : --7

Alternately, the disclosures required 
befor*-tha customer paid, for goods or • 
services could be made in  wrrh/ig. .Tb; 
Cuuunreaiuu estimated that . ; •• • •.
approximately 9.000 f frn sw o u ld  
caoose to comply w u b ih tro p tio r a i -  
wrtttea. disclosure requirem ent. , ; ;
Although this burden estim ate was .
difficult to quantify, m ailing campaigns - 
appeared to  be much le u  bm deaioina 
forfLm* than ware ind iv idual oral • - 
disclosures. The C cocnss ioa  also found 
thetthcsc disclosure requirem ents were 
d o s e ly  consistent w ith the oiiiiaaxv 
business practices of m ost members of • 
the industry. Absent the rrcordksspicg 
requirements, the C oncussion  bei eved 
that th ii w u  tn» type of inionnatloo 
that would be rvum td  by ih««a ensure*. 
in any event during the n a rn a i course 
of b u sin eu  because it w ould  te  useful 
in resaivtac private, non-goveramentai 
■.oquir.es and disputes N’oattneiest. the 
Cceusiaaron had no teLab.e data from

which to conclude that there was no 
separately identifiable burden 
associated with this provision,
Therefor*, it estimated that a typical 
firm would spend approximately 10 
hours per yesr engaged in  activities 
ensuring compliance with this provision 
of the Rule, for an  estimated burden- j : 
estimate of 90.000 hours. .
No comments were receivod • 

addressing the Commission's pope: woik 
burdcn projections. Therefore the - 
Commission sees no reason to rcvirc its 
projMmons o f  burden per year per 
coveted industry momber. or to modify 
■, tho recordkeeping or disclosure 
requirements in the revised proposed 
Rule;'• •“ •- • •

. Because the eforemen’Ja n e d  -
requirements would involve the 4 
"cdlleerion of information" as defined- ‘ 
by the regulations of OMB, the 
Commission was required to submit the 
proposed.-rquirements to.OMB lor 
clearance. 5 C7R 1320.13, and did so aa 
part of this proceeding. OMB ioproved 
the request and assigned coccoi number 
3084-0097 to the inforoatica collection 
requirements. This approval will expire • 
on July 31V1398, unless it has been 
extended before that date, ’ ’ '  "  \
L i s t  o f  S u b je e t s - in  l f t  C F R  P a r t  3 1 0  :

Telemaxkounc.Tradfpfacnccs. *
Accordingly, th» Commission amends 

chapter L subchapur Cof lbCFR by- - 
adding a new part 3 1 0  to read as -  e’M  P ,  

follows: ■ * " • ’ * % f |  *

PART 310— TtLEMARKETlNG SALES ~ 
.RULE ‘

t 7 • n ‘ Z-̂ T- < *TTT

11Q1 Scope of treulaacnt in this p o rt.
1102 BtGnidou. .
310 3 ' OecepQre tiletnarkra&e acs or '  

precdoM.
310.4 Abunxetelanariztiatvea sr— 

prsctkvs-2. ;’ •  .v-v» •• - : i ; : . ~
1 10 1  • kKctdkeeyis; requuvsts't.
3 1 0 6 - iU em pu oo tJ  . y .  ' ,
310.7 Acncot by lUtce and pfiwte pertoov 
310 i '  Sew ibtlity .., —̂ . . . . . .
- Auih/mry. is  U i i l  SUri-610*. *

53J0.T SccpootrcqutaConalnUilspart.

This pari imp if  ments the  * 4 *
Telemarketing and Consumer Fraud and 
Abuse Prevention Act. IS US.C 6101- 
610ft. . -  —

4 310-2 Detininona.
(a) Acqujrrr m w nsa  Luvu.ru . 

organization, finanaal institution, ot an 
agent ot a bustneis organization or 
hnanaai instirotion that nas authority 
from an oryamnauan thal operate! ot 
licenses a credit card system to 
authorize m erchanu to accept, transmit, 
or process payment by credit caid 
through the credit card system hit
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money, goods or services, or anything 
else ol value.

(b) Attorney General means ihe chief 
legal officer of a State. > ••

(c) Cardholder means a  perron to 
whom a credit card is issued or who is 
authorized to use 3 credit card on Dehaif 
of or in  addition to the person to whom 
the credit card is issuod. *

(d) Commission means die Federal 
Trade Commission. •• ■

(«) Credit means the right granted by 
a creditor to a. debtor to defer payment 
of debt or to incur debt and defer tta 
payment. - 

(fl Credit card means any card, plate, 
coupon book, or other credit device- 
existing for the purpose of obtaining ; 
money, pioperty, labor, or services on 
credit •'

(g) Credit card sales draft means any 
record or evidence of a m-rtit card 
transection. *' ‘ *

(h) Credit card system means any 
method or procedure used to process 
credit card transactions involving credit 
cards issued or licensed by the operator 
of that system.

(1) Customer means any person who is - 
or m y , be requircd.to pay for goods or 
services offered through telemarketing.

(j)'Investment op/jortunifymeans 
anything, ungiblo or in tangible, that ts 
offered. offered fot sale. sold, or traded 
based whody.or in  pan on 
representations, e ln ir  express or ' 
nnplied. about pa\t. present dr future , 
income, profit or appreciation.

fk) Material means likely to affect •  ‘ 
person's choice oL'or conduct regsiding..
goods of services.’V  »V • ^

(1) Merchant means's person who is *** 
authorized undo? a written contract . 
with, an acquirer tn honor or accept 
credit cards, or to transmit or process for 
payment credit card payments.for tha 7. 
purchase of goods or services. .  . .
(a) Merchant agreement means a 

written contract between a merchant . (. 
and an acquirer to honor or accup; *.'* /  
credit cards, or to transmit or proceaj for 
payment credit card payment*. for me c 
purchaseofgood*orservices.

in) Outbound telephcr.e co llmeans a 
telephone call inieatedby'a ’ » *-.
telemxraeter to induce the purchase cl 
goods or services - .
(o) Person means any individual, 

group, unincorporated association, 
ursited or general partnership, 
corporation, or ether busiaeu anuty.

(pj Pr.ze means anythin* offered, or 
purporteoly offcrro. and given. « 
trarponrefly given, lo a person oy 
•nance, For purposes of this definition, 
chance exists if a person ts guaranteed 
to tecrive an item and. at the cm* of the 
offer or purported off*.*, the t*,«rauaii*.tr

does n o t id e n tify  th e  s p e c if ic  ite m  that 
ih e  person  w ill  re ce iv e .

(q ) Prixe promotion m eans;
111 A  sw eepstakes o r  o th e r gaxnts o f 

ch a n ce ; o r • >• . ..
(31 A n  o ra l o t w ritte n  express o r • 

Im p lie d  re p re se n ta tio n  th a t*  person  has 
w o n . has been se le cte d  to  re ce iv e , o r •• 
m ay b e V u g ib le  t o  re ca iv a  a  p rize  o r 
p u rp o rte d  p n zo - ..*• •• .

(r ) Seller m eans a n y  person w h o . in  
co n n e ctio n  w ith  a te lem arke ting  
tra n sa ctio n , p ro v id e s , o ffers to p ro v id e , 
o r arranges tor o th e rs to  p ro v id e  g oods _ 
or se rv ices to  tha  cu s to m e r in  exchange  
fo rco n ssd e ra d o n .

(a ) S ta te  m oans any Sta te  o f tha  ■
U n ite d  S ta tes, th e  D is tr ic t  o f C o lu m b ia . 
Puerto  R ic a , the  N o rth e rn  M a ria n a  * 
Islands, a n d  a ny  te rrito ry  o r p o sse ssio n  
o f the  U n ite d  S ta tes.

(I) Te le m a rk e te r m e sa s a ny  person 
w ho . in  co n n e c tio n  w ith  te le m a rk e tin g , 
in itia te *  o r re ce iv e s  te le p h o n e ca ils  to  or 
-jo®  a cu sto m e r.

(u J Telemarketing m eans a p la n , 
program , o z ca m p a ig n  w h ich  ts • 
co n d u c te d  to  in d u ce  tha  p u rch a se  o f T 1 
goods o r se rv ice s  by  u se  o f one o r  m ore  
w ie p n o a e *  a n d  w h ich  in v o lv e s  m ore  : 
th a n  ooa m te is U to w lcp t.o n e .ca lL  T h e  „  
term  d o a c n o t in c iu d o  the  s o iid t io o n  o f 
sa les th ro u g h  the  m a ilin g  o f t  ca ta lo g  . 
w h ich : C o n ta in s  a  w n n « n  d e s cr ip tio n .o r 
illu s tra tio n  o f th e  goods o r se rv ices • 
o ffe red  fo r sa le : in c lu d e s  th e  b u sm a s* . 
address o f th e  te lle r : in c lu d e s  m u ltip le  
p a g a io fw n tte a  m a te ria l o r — O f  -
illu s tra tio n s : a n d  has been  issu e d  n o t _
ie *T  fre q u e n tly  th a n  o n ce  a year, .w hem rd: 
the  person  m a k in g  th e  s o lic ita tio n  d oaas- 
n o t s o lid t  cu sto m e rs  b y  te le p h o n a  b u t; 
o n ly  re ce ive* ca ll*  in itia te d  b y ' re t-? .* .. 
cu sto m e r*  tn  resp o n se  to  the  Cata log  and* 
d u rin g  those  c? U *  takes orders o n ly  ■* 
w ith o u t fu rth e r s o iin ta a o n . F o r - 2 - ' . 
p u rp o se s o f th e  p re v io u s  s co ts n ce . th e  
t*rm  " fu rth e r s o lic it*  • idn ,''do*s n o ti-tn t*  
in c lu d e  p ro v id in g  th e  cu sto m a r w i t h "  * 
in fo rm a tio n  a b o u t, o r a tte m p tin g  to  sell.' 
in y  o ther it*®  m c lu d s d  i s  the  sam e • 
ca ta lo g  w h ic h  p ro m p te d  the  cu s to m e r's  -  
ca lT o r  in  a tu b s ta n tia ily  s im ila r ca ta lo g .

-s •. -
$ 3 1 0 5  C a ce p ttv e te im z fta tifig a cts o r  
p n c e c M . .

[ t l  Prohibited d e ce p tiv e  te /« n W re u rg  
c r is  or practices. It  is  a d e ce p tiv e  . . .
te ira n n cc tin e  a ct o r p r a n a c ta n d * . 
v io la tio n  o f th is  Rule fo r any se lle r o r 
trle m trx e  c r to  em gtgv in  th *  ta llo w in g  
c o n d u c t  . t j -  .  . ’ . * « - •

I: )  Be fo re  a cu s to m e r p a y * 1 fo r goods 
o r se rv ices o ffe re d , la d in g  tb  d u c 'o ie . m

a cle a r a n d  co n s p icu o u s  m anner, th* 
fo llo w in g  m ateria l in fo rm a tio n :

(1) T h e  to ta l co sts  to  p u rch a se , ro ce lv a , 
o r use , a n d  th e  q u a n tity  o f. any g o o d :
o r serv ices th a t are the  su b je ct o f th« 
sa l' a offer;1 ‘ : .  v

i i i )  A ll m a te ria l re sm ctio n s ,
lim ita tio n s : o r co n d itio n s  to p u rch a se ------
re ce iv e , o r use tho guods o r se rv ices tha t 
are the  su b je ct o f th e  sales o ffe r 

(111) If th o  se lle r has a p o licy  ot n o t 
m ak ing  re fu n d s, ca n ce lla tio n * , 
ex change s, o r repurchases, a ju tc m o n t  
in fo rm in g  th e  cu sto m e r tha t th is  is tho 
sa ile r’s p o iicy ro r . if  tha  so ile r o r 
te lo cta rx n te r m akes a representa tion  
a b o u t a re fu n d , ca n ce lla tio n , excirenga, 
o r re p u rch a se  p o licy , a jtx ta m o n t o f a ll 
m a terie l te rm s a n d  co n d itio n s  o f s u ch  
p o licy : ‘

£iv> In  a n y  p n z c  p ro m o tio n , th o  odds 
o f b e in g  ab le  to  rec«tve  the  prize , and  
if  th e  o d d s a rt n o t ca lcu la b le  in  
a d vance , th e  factor* u w ti in  ca lcu la tin g  
th e  o d d s ; th a t n o  purch ase  or p a y m e n t 
is  re q u ire d  to  w in  a p n z c  c r  to * — ■ 
p a ru d p a to  in  a p rize  p r  jm o tiO ii; a n rrth o  
no  pvuehasa/no p ty m e n t m ethod  o f 
p a x tiC p a tin g  in  the p r im  p ro m o tio n  
w ith a ith a z n n s a u c tio n i on  ho w  to- * 
p a rticip a te  o r on address o r to ca l o r to il*  
tree te le p h o n e  n u m b e r to  w h ich  • . 
cu sto m e r*  m ay  w n tc  o r c a ll fo* ' 
In fo rm a tio n  o n  h o w  to  p a rticip a te : a n d  

(v ) A i l  jn a ie n a T co s ts  or co n d itio n s  to  . 
re ce ive  o r redeem  a p rize  th a t Is  th e  • • 
su b je ct o f  th a  p rize  p ro m o tio n : • -

(2 ) M is re p rn a o u n g , d ire ct, y o r b y  
Im p lica tio n , any  o f tha  fo llo w in g . 
m a ta ru l In fo rm a tio n . . !  -  I

(5) T h e  to ta l co sts  to  p u rch a se , re cr .v a . 
o r user a n d jh a  q u a n tity  o h  zn y  goods .... 
or se rv ice* th a t are tha  *ubt«cr o f a s a lt*  ;  
o ffe r* . • . .  .

(t i l  A n y  m ateria l re s trictio n . 
lt is iu u o n .o r  co n d itio n  to  p u rch a se . ‘ 
re ce ive , o r.use  good*, o r **rvtc** th a t a re  
•ha s u b je cro f a s a le z o ffe n : Je t • ••T'

( i i i )  A n y  m a te ria l aspect o f the  .  . . 
p e rfo rm a n ce , t tfica cy . na tu re , or ce n tra l 
eharaew nsm ea of gooda o r ta rv iu a  th a : . 
are th e  su b i* ct o Fa  *ales c C * r r ^  ., ‘ 

t iv ) A n y  m ateria l aspect o f th e  n a tu re  *.♦ 
o r w rm s o f th*  re lltr 'a  re fu n d , 
ca n ce lla tio n , exchange , or rep u rch a se  ’ 
p o llttie * ;- :  • -‘ J

(v ) A n y  m ateria l aspect c f  a p r iz a . • - -  
p ro m o fio n  ts ch id in g . b u t n o t tin n w d  to . ’ 
th *  o dd* o f b rin g  ab l*  to  r e e n r r  a p rize , 
the  na tu re  o r  v a lu *  of a p n z a . o r t iu t  a 
p u rch a se  o r paym ent u  requ ired  to  w in

v iu s ia a ia i u lu r u ia  o n u  la rn  «
— IM t CAulW H SUiMS AIViretL IM 

M .a  •<  i i K s a i i i iN  w i l l  r a n  u *  r . . v .v  , «
rw.vre a* a :ies.»;ii!b*fc'i iMSlsa i » ; r u »  
r -e * v f  fu m e s ie r  r<i ear n r  bb

U iK IIS dC U IV M tN U rtKS IIW  *Xkvp
r m a n s a i  i , a e itx iic a  Xx psw^>»ei.

l >H it inU uo fis« c it .- .'‘> n o i i iN n o
•s*Tn*ata brtw jiA .c isU iC ite i« fic* . 
u a t i r . m -  Z : :  C T K M n lit  o « . 4 * «
•niS t u  a jc n u r t  rteinaeta  _ :s*t ia« Trvtx 
a I t s e s i M  m  l i f i i i S K  i .  ,u 4 c :iu a a ii  
raitS.USCT «vus t iiOZUSlld t%UJ t —»
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a prize or to participate m a prizo 
promotion: • • •

(vi) Any material aspect of an 
investment opportunity including, but 
not Limited to. nek. liquidity, fam ines 
potential, or profitability; or
(vii) A sailer'a or telemarketer's .... . 

.'ffiiiation with, or endorscmnnt by, any 
government or third-party organization;

(3) Obtaining or submitUne for 
pavment a check, draft, or other form of 
negotiable paper drawn oo a person s 
±  eodng. savings. share, o t similar 
account, w ithout that person's express 
verifiable authorization. Such 
authorization shall bo deemed verifiable 
if any of die following means are 
employed: '

!i| Express written authorization by 
the customer, w hich may include tho 
customer's signature on the negotiable 
instrument; or 

fill Express oral authorization which 
is tspo recorded and made available 
jooo request :o the customer's bank and 
w .jch  evidences clearly both the 
eus.omer s authorization of payment for 
the good* and services that are th# 
subject of the sales offer and the 
customer's receipt of all of th# fallowings 
m fonnacon: , . • • • — -

(A) The date of the draft(s);
(3) The amount cf the draftfs);
(Cj The payor's name:
(0) Tho number of draft payments (if 

more than one); "  *•“ —
{£) A telephone num ber for customer 

inquiry that*is answered dunng normal 
business hours: and •** **•**-'

(7) The date of the  customer's oral 
authorization:or i.'TStt'sri:' ,_  

(ill) Written confi/uwdon of the- 
transaeUon. seat to  the customer pnor to-

(!) A merchant to present to or 
deposit into, or cauie another 10 present 
to or deposit into, the credit card system 
for payment, a crecit card sales draft 
generated by a telemarketing transaction 
that is not the tesuit of a telemarketing 
a  edit card transaction between the 
cardholder end the merchant:

(2) Any person to em pioyrsolieit. or 
otherwise cause a m erchant or aa 
employee, representative, or agent cf the 
merchant, to present to ordopcsil into 
the tzedit card system for payment, a. 
credit card sales draft gcnerstcdby a 
telemarketing transaction that is cot the 
result of a telemarketing credit card 
transaction between the cardholder and 
the merchant: or "  ~ \" *

(3) Any person tt>obtain access to tho 
eradit caret synem  through the use ot a 
business relationship or an affiliation 
with * merchant, when such access is 
not authorized by 'he  merchant 
agreement or tho applicable credit card • 
system

§310.4 Abusive WiemarVeOngocta or 
practice*. :

(a) Ahusiveconduct jreneraiiy. ft is an 
abusive telemarketing act or practice -  
in c a v io iac o a .o fth isR u ie fo ran y  .:»• 
seller or telemarketer to engage r a t h e r  
following coaoucir . ' •  v ,

(1) Threats, innm idstion. or the use of 
profane or obscene language?

(2) Requesting or receivm* paym en t. 
of any fee or conzidentioa lo t goods or. 
services represtm ed to remove, 
derogatory laiotmatlon from, or 
improve, a person's credit history, credit 
record, or orcdit ritinx  u m iL -  - persons who mav not to  eoaiaeed. in
(«) The time frame in which the seiler compliance,with S3l0.4(b)(lJ(ifl:aad ' -

or services provided to a parson by a 
lictnsed attorney: or
(a) K* ..lasting or receiving payment 

oi any fee or consideration in advance 
of obtaining a loan or other exrension of 
credit when th# seller or telemarketer 
has guaranteed or represented a high., 
likelihood of success in obtaining or 
arranging a loan or other extension of 
credit for a person. ^
^  lb) Pattern of calls. (1) It is an abusive j 
telemarketing aa or prscticaand a 
violation of this Rule Ior a tilemarketer 
to nngage-in. or for a roller to cans# a 
telemarketer to engage in. the following 
conduct- .
(1) Causing any telephone to ring, or 

engtging any person in telephone 
conversation, reptatadly or 
continuously with intent to annoy, 
abuse, or harass any person at the called 
number, or
(ii) Initiating an outbound telephone 

call to a perron when that person 
previously his stated that be or she does 
not wish, to receive an outbound 
telephoav call made by or on behalf of . 
tho seller whose goods or services are. 
beingotJ&rad. . . . . . . . . . . .
(2) Ajeifer or telemarketer will not bo 

liable for violating 5310.4(b)(1)(H) if : .
(i) It has established and implemented 

wnttea procedure* to comply with " • 
53i0.1(b)UlUi);

,_l It has trained its personnel in  the 
procedures established pursuant to
S3io.4(b)U}m;-:.'  ............;
(iii) Tho seller, or the telemarketer- 

acting on behaif of th# seller, ha* ...‘V'Y 
maintained and recorded lists o l- *

ruSBiMJon for p a vmen r of the ■ represented all.of the goods or - I  . Uv| Any suistqtmat callus th.result
customer's check, draft. or other fora of be prandeato that person I  of error r     ---------------•------ **
negotiable p iper, that includes:' '•

(A) Ail ot the information contained .* 
is S5 M0.3UM3!(uilAHFfc end

(3) The procedures by which the 
cisterner can obtain a  refund to m  the 
seller or telemarketer m  tho event the 
connrm anoa ts inaccurate; and

(4) Making a false ot misleading 
statement to m ducr any perton to pey 
fcr good* or services. - *

(b) Assisting and /aafitanng  ft la a . • 
deceptive telemarketing act or practice 
and a violation of th is Rule for a perron 
to provide subs unde) assistance or 
support to any seller or telemarketer 
when that perron knows ot consciously 
avoids knowing that the seller or 
telemarketer is enraged in any *ci or 
practice that violates 4$ 3104(a) ot (c). 
or >310 4 cf this Rule.

Ic) Credit eerd Jaunem r.g  Except as 
express - permitted by the applicable 
credit i _ a  system, u  u  a deceptive 
telemarketing eel c t practice ana a 
violation of Uu* Rule for

ha* exp ire a: and \*c
iii) The seller has provided the person 

with documrnuuon lu the fotm of a • 
consumer report from t cansomer 
reporting agency ceaonstranng that the 
' promised resuits have been achieved. ,, 
such report having been issued more • ;a 
than six mortths alter the results were 
achieved. No this# in tins Rain should -- 
be construed to affect the requirement m 
die Fair Credit Rcponisg A c t.: 3 U S C 
* W t. mat a ccnaumer report say only 
b# obtained fcr a specSea petttuasible 
purpose:
(31 Request og or reccmnc payment 

ot any fee cr consideration fro a  a 
person, for goods or ianr.ee* 
represented to recover cr otherwise 
srnss in the return cf moony or any 
other item of vahie paid for by. or 
premised to that per roo in e piwicus 
'firmer kcosg transection. unui wvts 
Jz) businessd»y*after sucn money or 
otner item is debvered to that pvrsan. 
This prosttton tu l! not apply to goods

.i.: .-.W (C) Giiiing time resrrictions. Without
the prio r canaant of i  person, it ixec 
abusive telomarkehng jet of primce ■ • •' • 
and a violation of this Rule for a ' • *’• • 
ulemarietertneiuregviacuthauad ' 
relap hone calls to a person's residence 
at any time other thin between •  am . — 
and b p m  local tme at the called - * *
oenoc's location- - - -     “ 1*. .

. (d )  Required ora) ditdotum . It is an 
abusive telemarketing aa  or practice • 
and a vioietloo of thi* Rui# far e • 
telemazketrr in  an cuihouad wl-ohoce 
asil to fail to disclose promptly and is  
a clear and conspicuous saaser to the 
pereca receiving the call, the foliowic* 
iciormanour 

(11 The tdeatitv of the seller: - •
'.2) That the purpose of the cad fa to 

sell goods or rorrcc j ;  *
131 Tbr nature of the gooes er 

u m c M  and *
(4) That r.o purchase or payment ta 

necrssary to be aeie to w a  a prre  at 
p iror.patr is  a prize proochon if e
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pnzc promotion is offered. This 
disclosure must be mad* before or in 
coniuacUoa with the description, of the 
prize to th* person called. u  requested 
by thet person ..the telemarketer must 
disclose the no-purchaso/no*payiuem 
entry method for the prize promotion.

5310.3 Recordkeeping requirements.

(el Any seiler or telemarketer shall 
keep, fore period of 24 months from tho 
date tne record is produced, the 
following records relating to its 
telemarketing activities:'

(1) A il substantially different 
advertising, brochures, telemarketing 
tenpu. and promotional matcrisls:

(2) The name And. last known address 
oi each pnzc recipient and ihe prize 
awarded for pnzee that are represented, 
directly or by impUcacon. to nave a 
value of S2S.OO or more:

(3) The name and last known address 
of each customer. the goods or s»rvic»i 
purchased, the date such goods cr 
sennets were shipped or provided, and 
the amount paid by the customer for tna 
goods or services; 1

(4) Thnname. any fictitious name 
used, the Last known noma address and 
ti»i*phone number, and tha )ob Utlefs) 
for all current and former employees 
directly involved in telephone sues; 
provided, however, that if  the seller or 
telemarketer permits fictitious names to 
be used by employe**, each fictitious 
name must be.traceable to only one 
specific employee; end

(5) A ll verifiable luthcstraooas 
required to be pronded or received :  
under this Rule.
• • (b) A  seller or teUmarketer maitkeep 
the recordsrequired by $ 3 l0 .!{a j tn any 
farm, and tn the manner, form :. cr 
place ea they keep such records in the 
ordinary course of business. Failure to 
keep a ll records required by f  310.5(a) 
shad be a violation of this Rule

(C) The seller and the telemarketer * * 
calling on behalf of ihe seller may. sy - 
w rit te n  grerceat. allocate 
responsibility between themselves for 
the recordkeeping required by this 
Section. When «seder tad telemarketer 
neve entered Into rach in  agreement, 
the trrm i of thet agreement mad rovers, 
ted ue  seder or uurmazketcr. as the 
case may be. nerd set keep records that 
duplicate those of the other. If th* - 
agreement u  uacietr as to who roue • 
namta'o any requires recordis). tr  J  nn 
sura agreement exist*. the seder shad be

•tn  iJ n tJ (M rA *m tu i> t4«uh»«i 
•ta*  Train a irasrfyart i :  d iC  :wt n«e . 
m s  K f t M t a  Z. I :O T .  sm I - t  Q »  .t ic *  
wrus is* o « i •** itaw ra i tn ■ **«* vaa
Treife i.* UoAiX* Ait loo KaevawM 2- is*., 
o u i/ i» leery ••*** w.ia 4 I l U ' i  H I j  ( out
ilia*.

responsible lor complying 'with 
*53l0.3(e'(l)-s3) and (S).*hc 
toieraarketer shall be responsible for 
complying w ith § 310.5(a)(4).

(d| In the event of any dissolution or 
termination of the toiler's or 
teiemaiketer’sbus ine ii. the principal of 
treat teller nr telemarketer shall maintain 
i l l  records as required under this . .

• section, in (ho event of any sale. - •  * 
assignment, or other cnang* re 
ownership of th* seller's or 
telemarketer's business, the succesicr 
business snail maintain all records 
required under this section.

$310.6 Exemptions. . . . . .
The following acts or pracnces are . ,  

exempt from this Rule;
(a) Th* tale of pay>per-cail services 

subiect to the Commission's "Tn dc 
Regulation Rule Pursuant to th* •* 
Telephone Disclosure and Dispute 
Resolution Act of 1092." 16 CTR ear.
3C8;
' (b) Th* sale of franchises lubject to * 
the Commission's Rule tended 
"Disclosure Requirements anu 
Prchibitions Concerning franchising 
and Business Opportunity Ventures." 16 
CFR part 438; - -

(c) ieltpfi one calls in which th* tale * 
of goods or services la not completed, 
and payment or authorization of 
payment is not required, unul after a „ , 
Uce-to-faee tales presentation by tha “* 
roller;

(d) Telephone calls initiated bv a ' 
customer that are not the result of any 
so iiaunon by a seder or telemarketer;

*fe) Telephone cads initiated by a . 
customer in respons* *.a ec *■ u.*e.
advertisement through any media, other 
thursiirect mail solictanona: provided, 
however. that this exemption Goes set 
apply to cads initiated by a customer tn 
.-♦irons, to an advertisement relating to 
investment oppsrrumtres. goods cr 
v»rvires described in  $$ 310.4(e) (21 or
(3). or advertisements thatguaranttror- 
reprtstnla high UkehhooQ of success is  ». 
obtaining or areaagiaj for •x iau ieaa  of 
credit, if-payment of a tee it requires! is  
advance ot obtaining th* extension of 
‘credit;

10 Telephone cads initiated by a 
customer in respunse to a c im s  mad 
so iiatiuon  that eleariy. conspicuously, 
and truthfully disclose* all material 
mfnrma&oa listed in  >3J0.3(aJil) of this 
Rule fo; any item offered is  the divert 
mail so natation:provided, however.* 
that trus e a a n n n ia  does act apply to 
calls initiated *.y a curt cm tr  :a  response 
to a t n ; ;  mail so i.atanon relating to 
pan* p rc x c o c s i. investment 
oppom jutiee. goods or ierv.ee» 
oessibeo  i s  i i  3 ;3  4 al (?,' or (If. cr 
d im s  mail M hurexioai the: guaraotre

or reoreser.t a high likelihood of success 
In obtaining ot arranging lor extensions 
ot credit. If payment of a fee is tequired 
is  advance of obtairu. t the extension of 
credit; and 

.(g) Telephone calls botweea a 
telemarketer and any business, except 
calls involving the retail sale of 
nondurable office or cleaning supplies; 

.-provided, however, that $ 310.5 of this 
Rulo shall not apply to sellers ct 
telemarketers of r.onduraole office or 

_ cleaning supplies. •

} 310.7 Actions Dy Sates and private
- persons. - * •

(a) Any attorney general or other 
officer of a State authorised by tho State 
to'brmg an action under the 
Telemarketing and Consumer Fraud and 
Abuse Prevention Act. and any private

- person woo brings an action under that 
Act. shall serve written nortc* of its 
action on the Commission, if  feasible, 
pr.or to its Initiating in  ecuon tinder 
this Rule. The nonce shall be seat to the 
Office of the Director. Bureau oi 
Consumer Protection. Federal Trade 
Commission. Washington. DC ZC590i 
and shall induda a copy of th* State t

■ot private person's complaint and any 
. other pieadingsro be filed with thv 
court. If pricr notice Is not feasible. the- • 
State or pnvst* person shall servo the 

• Commission with the required notice 
' immediately upon 'astitutog Its action.' 
. .  (b) Nothing contained in this section 
d u l l  prohibit any attorney general cr .  
other author.zed Slat* official hem . .  
proceeding in State court on th* basts of 
in  alleged violation of any c ir j o r  . -. -■* *. 

. cnmiaaLiuruta of such Sure. . . . ' •*
• :-at* t ■_____  V *v-. . . . i

)310J Sevwaemty .
• The provuio&s of this Rule are • r -

• separate ar.c severable from one ~ 
another. Lf any pro vision is rnyea or 
determined to b* inreiuf. itU  the - !,* .J  
Coamissicn’s inte&uon that the 
resaam * ptov is iru  shaiTccannua in 
«decu.. ,  V . . .  r .

* By cireeuen e l the Coesausvee “V.

~8<e|iguaI.'geresaa. * —  • • • ■ *
.  * a* , # i*»*

,t rO | W.'r&i/y ,  . .•

Co am m ag Star*ra*nt ot Coom iu iontr 
Mar* L. Arcutoaga trs Telcmarkrting 
Sales Rule. M itirr  .S’a  R4 J tO&l .

As requires by 'he TeWmarLtusg and 
Coarcrnar Fraud and Abuse Prsveonau . 
Act he  Communes u d i*  proauigites 
s Telemarketing Sales Rule. 1 fern a y  
colleagues in proaihgtnog the Rule, 
wtach genrruly thoxud be besxnc.ai in  
toshamng tsleearketicg fraud. 2 
;rm un  concvtned. however, about the 
legal oasis for h e  evrmpt-.oes i and 
except;am to the euspucm '. for 
tenain categer.es cf busmeti acnviues
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CONSUMER TIPS: 

TELEPHONE PREFERENCE SERVICE

The Telephone Preference Service (TPS) s a Tree consumer service sconso'ed by me Direct 
Marketing Association 'D M A ;

Established in i 9 1 D M A  is the oidcs: and .'arpeat national '.'ace association serving ihe eircc: 
marketing fie ld . Members or DM A marker goods and services directly to consumers using sucn 
meoia as direct man and catalogs. :e;epr.cr.e. magazine and newspaper r^s ar.d brcaacasi 
advertising. DMA dees ro t marker comT.erc-.a) leicmanceur.g lists; :t a r j as nei. .cr a source nor 
a clearinghouse fcr teiernarr.ettng uses directed towarc consumers.

■ v.vi i A T . l S  T H E  E L ’R P .Q S E  O F  T P S 2

Experience has :nown that many peoole enjoy receiving information abouc products cr services 
in the ir homes over me telephone. Many consumers t.T.a telephone shopping to oc a convenient
way to shop. However, seme cew u tte r j wcuid like to receive fewer rclccr.one solieitaticn calls
at home. >?S is designed :o assist :r r *e  consumers in cecreasr.g me amount of nancr.ai 
ccm m c^ ta l ceils received.

■  HQ W  DO CDJVSUMEK& REGISTER W H H J Z S :

Consumers ra y register with TPS bv writing to: I

Telephone Preference Service 
Direct Marketing AaocUttcn 
P. O. Box 5014 
hamuiftja le . NY 11735-9014

The consumer snou.d inc.tide his/her r a rrr . address and tetesrene numcer tw rtn zrea code) tn 
the tetter rccuest-.n; ram.c removal. Consumers .must register wtih T "S direct. •* second party 
•ecucsts cannot rr orrressen
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quire Intrnt in  harm . W ilfu l mlscon 
■luit m»am volitional action taken either 
with a know,*!** that aerloua Injury tu 
another w ill pw ib ljr  m u l l ,  or with wan 
Ion and rec'tUs* dlareifaril of lha poaaiblt 
m u ll*  A> ina Caa It bur Co * Marlon 
Equip Ct . h'H P 2d i» l lAlaaka ll/Vll 

Ilaca u» i Ihe inaureJ » u  found by a jury

lo hsvs acted w llli reckl*** rti»r*(*nl of 
tha plamllfTa intem l* and aafdy, tha in 
aurwd'a Injutloua Iwhavtor la propc-tly 
termed w ilful mtaconduct llonaoquenlly, 
thla section forluda lha indanitilly th* in 
aureraeeka AalnsC*. A 8ur I' .i v Mar­
lon Equip Co. H»4 P 2d fWH lAlaaka 
19951

Chapter SO. Com petitive Practiced and Ite^nlntion 
o f Com |)etitiou.

Artlcl*
3 ll-fa ir Ttada Practice* ar«l Coneumer I'rolaelion i l l  45 V ' 471. 4550477)
4 5'onopoliea. Ileatrainl of Trade i l l  45 50572. 45 505921 ‘S i
A rtic le  3 . U n fn lr  Trade* I 'r a d lc e s  nm l C onsum er I ’roU-ctlon.

Section
471 Unlawful acta and praeticr*
477 tfaa of title* (dating lo indualrtal 

hjrgtrne

See. 45.60.'471. U n la w fu l nets i in i l practices . In i Unfair 

methods of competition und unfa ir or deceptive cut** or practices In the 

.conduct of trade or commerce are declared to l»e un law fu l

(b l The terms "unfair methods nf competition" nm l "unfair or decep­

tive acts nr practices" include, but are not lim ited to. the fo llow ing 

.acts:

1 1 1  fraudulently conveying or Iruntf- rring good* or services by 

representing them to be those of another.

12 ' falsely representing or designating the geographic o rig in  of 

good* or service*;

13) causing a likrlittooal of confusion or m isunderstanding iis lo  the 

source, sponsorship, or approval, or another person's a ffilia tion , con­

nection, or association w ith  or certification of good* of services.

(41 representing that goods or services have sponsorship, approval, 

characteristics, ingredients, uses, benefits, or quantities that they do 

not have or that a person has a sponsorship, approval, slatuu, nfftlta 

tion, or connection that the \* rv in  does not have;

(5> representing that goods are o n gm .il or new if  they are deterio­

rated. altered, reconditioned, reclaimed, used, secondhand, nr second*.

161 representing that goods or *em ccs  are of a particu lar standard, 

qua lity , or grade, or that goods are of a particu lar style or model, if 

they are of another.

(7> d isparaging Ihc goods, services, or busutc.v* of ar.uther hy false 

or m isleading representation of fact;

(Hi advertising goods or services w ith intent not tn sell t..cm  as 

advertised,
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t'J) mlvertising goods or services w ith intent not to supply reason- 

aide expectable public demand, unless the advertisement prom inently 

discloses a lim itation of quantity ;
( 10 ) m ak ing false or m isleading statements of fact concerning the 

reasons for. existence of, or amounts of price reductions;
( ID  engaging in  any other conduct creating n likelihood of confu 

sion or of m isunderstanding and which misleads, deceives or damages 

a buyer or a competitor in connection w ith the sale or advertisement 

of goods or services;
( 12 ) using or employing deception, fraud, false pretense, false prom­

ise, misrepresentation, or know ing ly concealing, suppressing, or om it­

ting a innte im l fact w ith intent that others rely upon tho concealment, 

suppression or omission in  connection w ith the sale or advertisement 

of goods or services whether or not a person has in fact been misled, 

deceived or damaged.
(13) fa llin g  to deliver to the customer at the lim e of an installment 

sale of goods or services, a written order, contract, or receipt setting 

out tho m ime and address of the seller and the name und address o . 

the organization that the se llrr represents, and n il of Ihe terms am I 

conditions of the sale, inc lud ing a description of the good* or services < 
which shall be stated in  readable, clear, and unambiguous language |

(141 representing that an agreement confers or involvrs rights ■ 

remedies oi obligations which it does not confer or involve, or w h id  

are prohibited by law ;

(15) know ing ly m ak ing false or m isleading statements coiiccrriin I 
the need for parts, replacement, or repair service,

( l( i)  misrepresenting the authority of a salesman, representative c I 

agent to negotiate the fina l terms of a consumer transaction.

(17) basing a charge for repair in  whole or in part on a guaranty c 
warranty rather than on the actual value of the actual repairs mad 
or work to lie performed on the item without sta ling separately th 
charges for the work and the charge for the guaranty or warranty, 

any;
< IH) disconnecting, turn ing back or resetting the odometer of a v» 

h ide  to reduce the number of mile* indicated,
119) using a chain referral sales p lan by inducing or attempting I 

induce a consumer to enter Into a contract by o lfrnng  a rebate, di 

count, commission, or other consideration, contingent upon the ha 

pening of a  future event, on the condition that the consumer eith* 

sells, or gives information or assistance for the purpose of leading to 

sale by the te ller of the same or related goods,
120 ) se lling or offering to sell a r ight of participation tn a chain 

distributor scheme,
12 1 ) seding. falsely rrpre ; -riling nr advertising meat, fish or pou l­

try which lias been frozen as frrs li food,
1221 fa llin g  to comply w ith  AS 45 02 350.
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12,1) fa ilin g  to comply w ith AS 4fi.46.130 —  4fi 46 '240;

(24) counseling, consulting or a rrang ing for future services re lating 

to the disposition of n body upon death whereby cor to in personal prop­

erty, not inc lud ing cemetery lots nnd markers, w il l bo furnished or the 

professional services of a funeral director or cmhalmer w ill he fu r­

nished, unless tho person receiving money or property deposits tho 

money or property, nnd money or property is received, w ith in  five 

days of its receipt, in a trust in  o financial institution whose deposits 

are insured by an instrumentality of tho federal government designat­

ing the institution as the trustee nn a separate trust in  the name only 

of the person on whose behalf the arrangements arc made w ith  a 

provision that the money or property moy only bo upplicd to the p u r­

chase of designated merchandise or services and should th , money or 

property deposited and any accrued interest not be used for the pu r­

poses intended on tho death of tho person on whoso behalf the a r­

rangements ore made, a ll money or property in the trust shall become 

part of that person's estate, upon demand by the person on whose 

behalf tho arrangements are made, a ll money or property In the trust 

inc luding accrued interest, shall lie paid to that |ier»nn; (his para­

graph does not prohib it the charging of a separate fee for consultation, 
counseling or arrangement services if  the fee la lisclosrd to the (tornon 

m ak ing the arrangement, any arrangement under this paragraph 

which would constitute a contract of insurance under AS 21 Is subject 

to the provisions of AS 21;

<25l fa llin g  to comply w ith  the terms of AS 45 5u 800 —  -15 50 650 

'A laska CJnsollnc Product* Leasing Act).

'26 i fa llin g  to comply w ith  AS 45 30 re lating to mobile home w a r­

ranties and mobile home parks.

>27) fa ilin g  to comply w iih  AS 14 46 060<hKI3>,

• 261 dealing in bearing aids and fa ilin g  to comply w ith  AS 06 65,

(29) v io lating AS 45 45 9 l0 ia l , <b), or (cl,

'30 l fa llin g  to comply w ith  AS 45 50 473,

• 31) v.o lating the provisions of AS 45 45 400,

(32) know ing ly se lling a reproduction of a piece of art or handicraft 

that was made by a resident of the state unless the reproduction is 

dearly  la lte lrd as a reproduction, in  this paragraph , "reproduction- 
means a copy of an o r ig ina l if  the copy is

(A) substantially the same as the o r ig in a l, and

<B» net made by the person who made tha o r ig in a l,

• 3-1) v io lating AS 06 60 010 —  06 60 090 (motor \ rb ld r  dealers!,

J4i v io lating AS 06 66 200 —  06 66 350 (motor vehirio buyers'

agents'.

(35i v io lating AS 45 63 (telephonic solicitations!.
1.16) v io lating AS 45 66 (charitable solicitations),

• 37 1 v io lating AS 45 50 474 *on board promotions).
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(36) referring a person to u dentist or a dental practice that baa paid 

or w ill pay u foe for tliu referral unless the person m ak ing the referral 

diacloscs at the time the referral in made that the dentist or dental 

pructice has paid or w ill pay a fee based on the referral;
(30) advertising that a person can receive n referral to a dentist or a 

dental practice without disclosing in the advertising that the dentist 

or dental practice to which the person t» referred has paid or w ill pay a 
fee based on the referral if, in fact, tho dentist or dental practice to 

which the person in referred has paid or w ill pay a fee baaed on the 

referral.
(40) v io lating AS 45 50 477(a) —  (c).
(c) The un law fu l nets nnd practices listed in  (b) of this section are in 

addition to and do not lim it the types of un law fu l ucta and practices 
nclionnblo at common law or under other state statutes.

(d) /Rapca/«/, i  21 ch 166 SLA 1978 I (4 2 ch 246 SLA 1970, nm 

4 1 ch 53 SLA 1974, nm 4 1 ch 136 SLA 1974; am 4 1 ch 163 SLA 

1976; am  4 2 ch 146 SLA 1976; nm 4 3 ch 197 SLA 1976; urn 4 3 ch 
234 S I.A  1976. am 4 21 ch 166 SLA 1976; am 4 12 ch 131 SLA 1986; 

am  4 2 ch 69 SLA 1990; am 4 3 ch 82 SLA 1990; am 4 1 ch 92 SLA 

1992; nm 4 2 ch 116 SLA 1992; nm 4 6 ch 10 SLA 1993, ain 4 3 ch 60 

SLA 1993; nm 4 4 ch 109 SLA 1994; am 4 % (h 22 SLA 1995; M l  4 1 
ch 69 S I.A  19951

lUvleor's nolct. I'arafrtph ibNgll 
■ »» enacted u  tbt’dJ) and parar?*pii 
•b*23l wet #nac(«J • •  ibXXt). ItnumLoftd 
In 1076 Perafraph ibKZS) *et enacted 
lb*27i, rtnurrlwrvd in I9 iW) I’eiecrephe 
lt«24> and 123) »«i* rnecttd aa iba23l 
and Ibv22>, rannmbvrtd In
I07S ParafTapii (bVSSl ">»• trailed at 
•I) 771. r*nun<b«itd In HIM l‘«jt«i*|-li 
<b«Ml wet tootled aa frnuniUird
in 1900 I’afajpaph lb)02l wot in iitn l aa 
■btJIi, rtnumUtn! in 1902. *1 •M .l i 
limt *AS 1S 41 400* > u  lulxtituWd ft»

"AS 4.S 4*i 410* to tun »< l a manlftal tnor 
in I  2. (h IIS. MU 1092 I'arafiaplia 
ibv.VW and (M i »n* enacted aa liiM33l 
and 1-141, rttpacllvtix. renumbered m 
1003 Paragraph (t>H40) enacted at 
IbMMI, rtnumi«rrd in 1995 

Effrct nt amrodmrnla — Th* firtl 
1005 ainandmtnt, tlTcctlra Augurt S. 
1093, in n ibM liu i ib). added |« ia(n |2i i 
MSI and (101

Ihe M\,.nd 1993 amrndintiit, • fTrtllt*
Mtptcmltr 3. 199.3. ackltd paragraph
(bS 401

See.. 45.50.474 

cru ise shl
U n ju lre d  d isc losures in  | ir i im iit i im s  on hyiard

('rose it b n iK t t  for t tt«pti. n I t
an •  rKvruora toil nn U*rd 
•hip. Dial * , i  in t(ttt( (iun Max H .IH S

IhlMilh MtUiaibf 29. 1023. m  4 2. <h 
31. Hi^.49(f3 in  (!.« I m . | . . n i i  and het- 

cta

Sec. 45.50,477. Use titles re la t in g  lo- i/ idu ittnn l hyg iene . 

(«< A person may not uae the title ’‘in'tuetrial b y g u iu ,! ."  the in itia ls  

"1 1 1 ," unollypc term that inciudra the phrase -induatria1 hygirne" or 

s im ila r worth. or represent to the public (bat (lie person Is nn indus­

tria l hygteiilat, unless the perron baa a baccalaureate or graduate
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See. 45.50.172. d u n k  te lephone cu lls , (n) M ak in g  « ju n k  tele- 

phuno call w ithout tho prior written consent of the person called is 
unlawful.

lb ) In  this section "Junk telephono call" means a telephone call 
made for the purpose of advertising through the use o f a recorded 

advertisement
(c) The provisions of AS 45.50.481 —  45.50.561 app ly to this sec­

tion. (8 1 rh 17 S I.A  1078)

Sec. 45.50.473. D isc losure o f  costs o f  ce rta in  te lephone  ser­
vices. (a) A person may not provide an alternate operator service 
without disclosing to the consumer before a charge is incurred the cost 

of the service provided by the person and the identity of the person 

providing those services. This section decs not nlTcct the power of tliu 

Alaska Public U tilit ies  Commission to regulate providers of alternate 
operator services under AS 42.05 in a manner consistent w ith this 

section.
ll») The owner of n place where telephone business from consumers 

is aggregated, inc lud ing u hotel, motel, hospital, and pay telephone 
other than a telephone utility  regulated hy the A laska Public U tilit ies 
Commission, shall disclose a surcharge added to the coat of local or 

lung distance telephone service before the service is provided Disclo­

sure may be made by posting the amount of the surcharge on or near 
the telephone instruments subject to the surcharge or by other reason­

able written or oral means

id  A violation of this section constitutes on un fa ir or deceptive act 

or practice under AS 45 50.471. Notw ithstanding AS 45.50.5311a), it 

i» presumed that actual damages to the consumer are equal to the cost 
of the service provided plus 5200 Additional damages must be proved

Id l In  this section, "alternate operator service" has the meaning 

given in AS 42 05 3251c) i  I ch 82 S I.A  1090)

Crn»s nfrrrntf* . — for lefiilall*# 
finding* in connection with the rnactroenl

of (his aartlon, mt I 1, <h 82. S1.A 1930 
in tha Temporary end Special Acts

S r r . 45.50.171. K equ ire d  d isc losure* In  p rom o tio n s  on hoard  

cru ise sh ips . A person may not conduct a promotion on board a cruise 

ship that mentions or features u business in  a state port that has paid 

something of value for the purpose of hav ing the busmen* mentioned 

or featured, unless the person conducting the promotion clearly nnd 

fu lly  disclose* o ra lly  and in a ll written materia ls used in  the promo­

tion that the featured businesses have paid to lie Included in  the pro­

motion A v io lu lb  n of this section constitutes an un fa ir trade practice 

under AS 46 50 471. In  this section, "cruise ship” means a ship that 

operates at least 120 days a year anywhere in  the world , provides 

cruises of at least 72 hour* in  length for ticketed passengers, provides

#

T h i s  S ec/ iio n  '-s 
r e p e a l e d ,  - L —I- lS  

r e c n a d e d  S e t - 4 5 5 o .

( 2)  o n  p a g e .  /, l i n e s  

I 2 . - / 3  i n  S G  - 2 3 ? .

m  9

overnight accommodations and mealB for those passengers, ih operated 
hy an authorized cruise ship operator, und is certified under tho Inter­

national Convention for the Sufety o f l.ifo  at Sea or otherwise certified 
hy the United Statea Coast Guard. (8 5 ch 109 SI.A 1994)

m 5
Effective iln lrs , - Section 7, eti 109, 
A 1991 makes till* section elTccUvo

June I I .  1994, 
01 10 070(c)

In sccotdsms with AS

Sec. 45.50.480. IHopealud. S I cli 246 SLA 1070.1

See. 43.00.481. Kxcm ptions . (a) Nothing in AS 46.60.471 —  
45 50 561 applies to

( 1 ) an act or transaction regulated under laws administered by the 

r,tatc, by a rcgulutory board or commisaiun except aa provided hy AS 
45 50 471(b)(27) and (30), or ollicer acting under statutory authority 

of the state or of the United Stales, unless the law rcguluting the act 

or transaction doea not prohibit the practices declared un law fu l in  AS 

45.60.471;
(2 ) an act done hy the publisher, owner, agent, or employee of u 

newspaper, periodical, or radio or television station in the publication 

or disAeminution of an advertisement, when the owner, agent, or em­
ployee did not have knowledge of the false, m isleading, or deceptive 
character of the advertisement or did not huve n direct financial inter­

est in the sale or distribution of the advertised product or service;

t3) an act or transaction regulated under AS 21.36 or AS 06.05 or a 

regulation adopted under the authority of those chapters.
(b) Thu exemption in  <aH3)of this section does not upply to un act or 

transaction between a bank and its borrowers, depositors, or cither 

customers or potential customers. 18 2 ch 246 SLA 1970; am 88 2 ,3ch 
53 S I.A  1974; am 8 6 ch 64 S I.A  1986, am 8 5 ch 82 SLA 1990; urn 

8 100 ch 26 SLA 1993)

K lf n l  of n iiirm ln irn la  Ih e  1990 
amendment inserted "sml i j l ) 1' alter "AS 
45 SO 47 llbk27 r in paragraph M) Inow
.•M ill

The 199.1 amendment, effective Janu­
ary I, 1994, aJdrd subsection lb)

NOTES TO IIKtXSIONS

Applicability of paragrar'. la i l l l  ex­
emption. - Paragraph I I I  of Ibis eectu.n 
(now paragraph laM llletrmpta only thoae 
acta or transactions which art the 
of ongoing. cartful regulsli n Matehuaka 
Maid. Inc * Slate, 420 I' 2J I? .  (Alaika 
19801

Unfair acta or practices are t tempi un­
der paragraph I I I  of Ihie aectmn Inow 
paragraph la H I)  only where the buut.raa 
la tailh regulated and unfair acta and 
piactices ara prohibited Mitanutka

Maid. Inc v State. 620 I12d IR2 I Atoka 
19801

Tlie etemption contained In paragraph 
II I of this section Inow paragraph laKII) 
was not intended to apply to acta pro 
acribe-d by the Alaska Itealrainl of Trade 
Act. Aft 45 50 562 -  45 50 596
Matanueka Maid. Inc v Stats. 820 P 2d 
182 IAlaeka 19801

Since Ihc Reeiralnt of Trade Art. AS 
45 50 562 45 SO 596. doea not regulala
the dairy induilry within the meaning of

4(H) 401
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paragraph ( I )  of till*  auction (now para- 
grnph (iitlDi, (lie oirnipllon dor* not up 
ply Matnnuska Mold, Inc v. Stale, 020 
P.24 182 (Alaska 1980)

Mero rrguh idon under u ai'piiruCc 
•n d  d iitlnct statutory scheme satisfies 
only one prone of parnxraph ( I I  of this 
section (now parax>*l>h (<■>< 1 0. unfair act* 
•n d  practice* are exempt from the pur­
view of tlio act only whrro the business la 
both rrxuhited elsewhere and Ihe urfalt 
acta and practice* are therein prohibited 
Slate v O'Neill fnveitixalioni, Inc , C09 
P 2d 620 lAlaaka 1980)

Collateral reference*. —  Scope and 
(lemptlnn* of State deceptive trade prac-

'I'lil* article embrace* independent 
debt collection prartlcer. —  Sea mite 
under thin calchllne followlnx the article 
analysis

Article not applicable to anlo of real 
property. — See nolo under tin* catch- 
Iln following tho urtido nnalyaia State v 
Pirat Nat'l Dank, 000 P.2d 400 (Alaska
1982).

Applied In I) K bomber Go, v. Provi­
dence Weah Ins Co, 769 P2d 623 
(Alaska 1988)

tic® and consumer protection acts 89 
ALlUd 399.

See 45 50.490. I Repealed, } 1 ch 240 SLA 1970.1

Sec. 45.50.4!)I .  R egu la t ion* . The attorney general, in  ticcorduncu 
w ith AS 44.02 (Adm inintrutive Procedure Act), may adopt regulation* 

interpreting nnd forms necessury for adm in istering the pr< anoint of 
AS 45.50.171 —  45.50.561. <S 2 ch 246 S I.A  1970; am § 4 ch 53 S I.A  
1974)

Sec. 45.50.495. Investiga tive  po w e r o f  attorney g e n e ra l, (a) If  

the attorney general haa cause to believe that a person hnH engaged 

in , is engaging in , or is about to engage in a deceptive trade practice 
under AS 45.50 471, the attorney general may

( 1 ) request the person to file u statement or report in  w r it in g , under 

anth, on forms prescribed by thu attorney general, setting out a ll facts 

lind circumstances concerning the sale or advertisement of property

Iby the person, and other information considered necessary;

(2 ) exam ine under oath any person in  connection w ith  the sale or 
advertisement of pro|»erty;

(3) exam ine property or sample of the property, record, book, docu­

ment, account, or paper that the attorney general considers necessary;
(4) make true copies of records, liooka, documents, accounts, or pa­

pers examined under (3) of this subsection, which may be oflTored in 

evidence in  place of the orig ina ls tn actions brought under AS 
U5.50.-J71 —  45 50 561; and

16 ) under an order of the superior court, impound aamples of prop­

erty that are materia l to the investigation and retain the sample un ti. 

(proceedings undertaken under AS 45 50.471 —  45 50.561 are com­

pleted

(b) Thu attorney general, in  addition lo  other powers conferred by 

Jus section, may issue aubpoenua to require the attendance of w it­

402
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nesses or the production ol documents or other pbysicul evidence, ad­
m in ister oaths, and conduct bearings to aid an investigation or in ­

qu iry . Service of nn order or subpoonu shall be made in the same 

manner as a summons in  a civil action in the superior court. ( }  5 ch 53 

S I.A  1974)

NOTED TO DECISIONS

Invrstlxntion of nets violating laith 
nrtlcle 3 and arUcle 4 of chapter. - 
Allbouxb tl doss not necessarily fulb.w 
that an act which violates lha Unfair 
Trade Practices am) Consumer Protection 
Act. AS 46 60471 —  4560 6bl. would 
also violate the Restraint of Trsds Act, AS 
46 60 662 46 60 696. if an act doc* vio­
late both statutes, an inveitlxatiun pursu­
ant to this section would be appropriate 
MaUnusku Maid. Inc. v State, (120 P 2d 
182 (Alaska 19801 

Since the bidJmx nnd pricing ncttvltis* 
under investigation could tmvc conceiv­
ably lacked soma essential clement of nn

AS 46 60 662 violation, which is Alaska's 
equivalent of the Shcrmnn Act, II was ap­
propriate fur the state to lnve«tlxate aa 
well the poaahls violation of AS 
46 60 471. which Is Alaska'* equivalent ol‘ 
the Federal TlaJs Commission Act. 16 
USC, t 41 ot set) Mstanuska Maid, Inc. 
v. Sute, 620 P. 2d 162 (Alaska 19901 

The stale cannot lie tspecled lo know 
with certainty the asset nature of a sus­
pected violation Tills uncertainty is the 
very reason for conferring precomplsint 
tnvestixslory authority on the attorney 
Xrnrral. Malanuskn Meld. Inc v State. 
G20 P 2d 182 (Alaska 19801.

See. 45 50 500. I He [re tiled, $ I ch 246 SLA 1970 I

Set:. 45.50.501. K e s tr iiin in g  p roh ib ited  nets, (a) When the attor­

ney general hu» reason to believe that u person lute* used, is using, or is 

about to use an uct or practice declared un law fu l in AS 45.60.471, and 

thut proceedings would Ik? in the public interest, the uttorney general 

tnnv b ring  an action in the mime of the state against the person to 

restrain by injunction the uae of the act or practice Yhc action may be 
brought in the superior court in tho jud ic ia l district in which the 

person resides or is doing business or has the person's principal wince 

o f business in the state, or. w ith the consent of the parlies, in uny 

other jud ic ia l district in  the state.
lb) The court may ntuko additional orders or judgments thut ure 

necessary to restore to any person in interest any money or property, 

real or personal, which may have been acquired by means of an act or 

practice declared to be un law fu l by AS 45.60.471. (4 2 ch 246 SLA 

19701

NOTES TO DECISIONS

Article not applicable to sales of real 
pruprrty. — Tlit scope u( the consumer 
protection ait dors not enlarge lo include 
sales uf real property when suit It insti­
tuted hy the stale svtn though this **<■ 
tiun tunUnia no hmilatiun to "giMls ut

services' cornpor.hle lo that lit such tec 
liunt as AS 45 60 66D4) or AS 
4& 606]|fa i Stale v First Natl Dank. 
OXI P 2d 406 (Alaska 1982)

Cited in State » tin gsn, 628 P 24 670 
lAlaaka |94|I
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Collalctnl rcfcrcnco*. —  V a 11J11 y of lo wwfc, or loco'jrt lo grant, n-atiluliun ol 
■aptc'o* •utotory grunt of powor lo »Ulo fruila of (vniumur fraud 59 AI.ILld 1222

Sec 4S.B0.S10. (Repealed, i  I ch 246 SLA 1970.1

See. 45.50.S11. Assurances o f  v o lu n ta ry  compliances. In the nil- 
m iniutratioii o f AS 45.50.471 —  45.50.581, the attorney general niuy 

accept an assurance of voluntary compliance w ith reaped to any net or 

practice considered to be violative of AS 45.50.471 — 45.50.501 from n 
person who has engaged or was about to engage in  such nn act or 

practice. The assurance shall be in w rit in g  and a lia ll bo filed w ilh  und 
is subject to the approval of the superior court in  the jud ic ia l district 
in which thu ullcgcd violator resides or is doing business or has the 

principal place of business in the state. The assurance of voluntary 
compliance is not considered an admission of violation for any pur­

pose. Mutters closed in this way may at any time be reopened by thu 

attorney general for further proceedings in the public interest, under 
AS 45.50.501. <5 2 ch 246 SLA 1070)

Sec. 45.50.521. W hen in fo rm a t ion  and  ev idence con fid en t ia l 
und nnnndtn iss lb le . (a) (Repealed by § 6 ch 5.7 SI.A 1974.1

lb) Subject to the provisions of AS 45 50,S0l(u), the attorney gen­

eral may not make public the name of u person alleged to have com­

mitted an act or practice declared un law fu l in AS 45.50.471 du ring  an 

’investigation conducted hy the attorney general under AS 45.50.471 
—  45.50.561, nor are the records of investigation or intelligence infor­
mation of the attorney gonerul ohtuined under AS 45.50.471 —  

•45 50.561 considered public records availab le for inspection hy the 
gcnerul public. However, the attorney general is not prevented from 
issuing public statements describing or w arn ing of n course of condin.. 

or a conspiracy that constitutes or w ill constitute an un law fu l act or 
practice, whether on a local, state, regional, or national basis. (5 2 ch 
246 SI.A 1970; am  4 6 ch 53 SLA 19741

Sec. 45.50.531. P rivate  and  class actions , (a) A person who suf­

fers nn ascertainable loss of money or property as a result of another 

person's act or practice declnred un law fu l hy AS 45.50.471 muy bung  

a c ivil action to recover nctuni damages or $200, whichever is greater. 

The court may, in  cases of w ilfu l v iolation, award up to three times 

the actual dumnges sustained. The court may provide other re lie f it 

considers necessary and proper.

lb ) (Repealed, } I ch 31 SLA 1987.1
ic) Upon commencement of an action brought under this section the 

clerk of the cc urt sha ll m a il a copy of the complaint or other in it ia l 

p leading to the attorney general ond, upon entry of on order or jud g­
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ment in  the action, shall m a il a copy ol the order or judgment to the 

uttornoy generol,
(d) I Repealed, $ I ch 31 SI.A 1987.1
(e) A permanent injunction or fina l judgment against a person 

against whom an action was initiated under AS 45.50.501 is prima 
facie evidence in an action brought under this section thut the person 

used or employed an act or practice declared un law fu l hy AS 

45 50 471.
(f) A person may not commence un action under this section more 

than two years after the person discovers or reasonably should have 
discovered that the loss resulted from an uct or practice declared un­

lawful hy AS 45.50.471.
(g) In  an action brought under this section, tho court may award 

tho preva iling  purty a ll or u portion of the actual costa and attorney 

fees incurred hy the party.
( Ill I f  the basis lor the action is the fault of thu munufa'Turer or 

supplier of the merchandise, the manufacturer or supplier who is at 
fuult is liab le for the damages awarded ugainst the retailer under this 

section. i§ 2 ch 246 SLA 1970, am 4 I ch 225 SLA 1976, am 44 1 —  4 

ch 31 SLA 1987)

Hrvfaur'a nale*. In auhaedluna tg) lult-4 fur "chapUr" m 1987 l>i corns! a 
■nd (I,), (lie word 'm llun” waa auhall- luarilfcat cin.r

NOTLS TO I,B U S K IN S

Opportunity to cure Irc lm lru l plead- 
Ing deficiency. — Althuiigh defendant i* 
a New Jertey corporation w ilh it* princi­
pal place of bunnraa in Ohio and pl.im lilfa 
failed lo M l faith in their amended coin 
plaint the tucn lla l allegation (Hal d -fon­
dant waa "doing liuainraa" in Alaaku 
within the im-nning of *u hard ton in) of 
thla MCtlbii. dlitniaaing Die claim on the 
biuin of l l i i i  technicality waa innpprupn 
ate, leave lo amend Ihe complaint ahould 
have In-ell granted III older In nflold Ihe

plaintiff* the opportunity lo cure (heir 
technical pleading deficiency 
Shuoihoniari v Hennla K Wagner. 
Bolden. Inc . 072 »»2d 455 lAlaaka I9S3I 

Applied in Swenaon Trucking & Baca- 
vating, Inc v Truckweld Bqulp Co. 604 
I ' 2d 1113 lAlaaka IU80). Stale v Firt 
Nat l Hank. 660 I*2d 4lMi lAlaaka I9S2I 

C llrd inO K Lumber Co v ITovidrnc* 
Waati. In* Co. 759 l‘2d 522 (Alaaka 
19881

Ccillatrinl references. Conaumir Keaaonahleneii of niter of Mltlemmt 
claaa nation heard nn fraud ur initlepre tinder ilatc deceptive Irade practice ar.d 
aenlaliona 53 AI K3.I 5.11 cunaurnel ptolttllun acta 90 ALIUd I J5o

High! lo private action under elalv coll- 
aumcr protection ad 62 Al.ltld 169

Sue. 45.50.541. N o iiu u g o lia b illty  o f consum er paper, lal I f  a 

contract for sale or luaso of consumer goods or services on credit en­

tered into between a retail seller and a retail buyer requires or in ­

volves tint execution of u promissory nule or instrument or other ev i­

dence of indebtedness ol the buyer, the note, instrument, or evidence
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of indebtedness shall have printed on its furu tiie words "consumer 

paper," nnd the note, instrument or evidence of indebtedness w it li the 

words "consumer pnper" printed on it in not u negotiable Instrument, 

w ith in  the meaning of AS 45,01 —  AS 46.09, AS 45.12, and AS 45.14 

(Uniform  Commercial Code).
(b) Notw ithstanding the absence of such a notice on u note, instru­

ment, or evidence of indebtedness aris ing out of a consumer credit sole 

or consumer lease as described in this section, an ossigneu of the 

rights of the seller or lessor is subject to a ll claims and defenses of tho 

buyer or lessee against the seller or lessor a ris ing  out of the sale or 
lease. An agreement to the contrary has no elTect in  lim it in g  the 
rights of a consumer.

(c) The assignee's lia b ility  under this section may not exceed the 

amount ow ing to the assignee at the timu the claim or defense is 
assorted against the assignee. (5 2 ch 245 SLA l (J70i

Kcvimir'* note*. — I ii 1'J'J.I, under {II.A 1093 tliv citation lo llio Uniform 
I la, <1, 31, SLA 1993 slid t 123. ch 38, Cornim-icinl (Todo wni rcvmcl

NOTES TO DECISIONS

Mainl in lltnill* Dome Synleir.i v 
Jr»M>p, M l P2d SCI lAliukn 19H2I

Sec. 45.50.5-12. P rov is ions not w a iv a b le . A  waiver by a con­

sumer of the provisions of AS 45.50.47! - 45,60,661 is contrary to 

public policy and is unenforceable and void. (§ 7 cii 53 SLA 1974)

* Sec, 45.50.545. In te rp re ta tion . In interpreting AS 45.50.471 due 

consideration and great weight should be given the interpretations of 
15 U SC . 45fu)(l) (§ 5(a)(1) o f the Federal Trade Commission Act). 
i  8 ch 53 SLA 1974)

NOTES TO DECISIONS

Thr EliternI E'nir Drill Practice* trciM of jurisdiction in Oil* area I* m il 
L\cC 18 USC. 1 IG92 (Supp 1977), •>- tied lo ifrrat «plj(lit, and lead* lo the ton 
V>tn,!i already tiltUng Kcdyrnl Trad* climnn that tha new act merely supple 
pjmtr.iuion juriidictior over unfair or do- menu Ihe old Stale « O'Neill lnvc»U|(a-
|»r'.i.e ecu and practice* of collection Ilona, Inc. GOD P. 2d 820 (Alntka IUH0)
nrcnriM. it I* not wnllen on a dean alate quoted ,n MoUnusko Maid, Inc. v.
(Die Federal Trude CommUolono prior »«• State, G20 I* 2d IH2 <AU*k« PJSOl.

Sec. 45.50.551. C iv il pena lties , la) A person who violate.-, the 

Icons of an injunction or restrain ing order issued under AS 45 50 501 

khall forfeit and pay to the state a c iv il penalty ot not more than

825,000 per violation. For the purposes of this section, tho superior 

ourt m a jud ic ia l district issuing ,n injunction retains jurisd iction , 

knd the cause shall be continued, and in  these cases the atUirnt"
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general acting in the name of the state may petition for recovery of 
tho penalties.

(b) In an action brought under AS 45.60.501, if  tho court finds that 
a person is using or has used an uct or practice declared unlawful by 

AS 46.50.471, the attorney general, upon petition to tho court, may 

recover, on beha lf of the state, a c iv il penalty of not more than $5,000 
per violation.

(c) IHcpvulcd by § 21 ch 166 SI.A li)7H j 2 ch 246 SLA 1970; nm 
4 9 ch 63 SLA 1974; am 4 21 ch 160 SLA 197b)

Sec. 45.50.561. D e fin it ions . In AS 45.50.471 —  45 60 561

( 1 ) "advertising” include • f t  attempt directly or indirectly by pub­

lication, dissem ination, solicitation, endorsement, or circulation, dis­

play in  any manner, inc luding solicitation or dissemination by mail, 

telephone or door-to-di»«r contacts, or in any other way, to incluc--1 
directly or indirectly u person to enter or not enter into an obligation 

or ucquiru title or interest iii uny merchandise or to increase the con­

sumption of it  or to make a loan;

(2) "cemetery tot" means a lot, plot, spucu, grave, niche, rnuuso. 

leum , crypt, vau lt, or columbarium , used or intended lo  ho used for the 

interment of human remains;

(3) "chain distributor scheme" means a sales device whereby a per­

son, upon condition that the person make an investment, is granted a 
license or r igh t to solicit or recruit for profit one or inuru additional 

persons who are also granted a license or r ight upon condition of 

m ak ing an investment and may further perpetuate the chain of per­

sons who are granted a license or right u|mn tho condition of invest­

ment; a lim itation  us to the number of persons who may participate, or 

the presence of additional conditions ulTecting e lig ib ility  for the l i ­

cense or right to solicit or recruit or the receipt of profit from these 

does not change the identity of the scheme us a chain distributor 

scheme, aa used in tins paragraph, "investment” means acquisition, 

for a consideration other tiiun personal services, of tangible ec in tang i­

ble property, and includes but is not lim ited to franchises, business 

opportunities und services; "investment" docs not include sales dem­

onstration equipment and mutcriuls furnished at cost for use in  ma <• 

ing sales and not for resale;

14) "consumer" means u person who seeks or ucquires goods or ser­

vices by least) or purchase;

(6) "dealing in hearing uids" has the meaning given in  AS 

08.55.200;

(6) "documentary material" meats the o r 'g in a l or a copy of a !x>ok, 

record, report, memorandum , paper, communication, tubulution, map, 

chart, photograph, mechanical trunscriptiun, or other tungiblu docu­

ment or recording, wherever situate;
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te lephone d ire c to ry as no t w ish in g to roco ivo te lephone so lic ita tio n s . The b ill also roqu ires loca l exchange 
te le com m un ica tio n com pan ies p rov id o fo r the id en tific a tio n in the ir te lephone d ire c to rie s o f those res iden tia l 
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FISCAL NOTE
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te lephone so lic ita tio n s , tho num ber o f v io la tio ns w ill have a fisca l im pac t fo r th e Depa rtm en t o f Law .
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S E N A T E  B I L L  N O . 239

IN T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N IN E T E E N T H  L E G IS L A T U R E  - S E C O N D  S E SS IO N

BY SENATOR RIEGER

Introduced: 1/26/96 
Referred: L&C, FIN

A  B I L L

F O R  A N  A C T  E N T I T L E D

1 " A n  A c t  r e la t in g  to  te lep h o n e  a d v e r t i s e m e n ts ,  so l ic i ta t io n s ,  a n d  d i r e c to r y  l is t in g s ."

2 B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

3 * S e c t io n  1. A S  45 .5 0 .4 7 1 (b )  is a m e n d e d  by ad d in g  a new  paragraph  to  read:

4 (41) failing to  c o m p ly  w ith  A S 45 .50 .475 .

5 * S e c .  2. A S  4 5 .5 0  is am en d ed  by a d d in g  a  n ew  sec tion  to  read:

6 See. 45 .50 .475 . U N L A W F U L  U N W A N T E D  T E L E P H O N E

7 A D V E R T I S E M E N T S  A N D  S O L IC IT A T IO N , (a) A  person  is in v io la t io n  o f

8 A S  4 5 .5 0 .4 7 l ( b ) M )  if the person

9 (1) e n g a g es  in th e  te lep h o n e  solic ita tion  o f  a res identia l  te lep h o n e

10 c u s to m e r  o f  a  te lec o m m u n ica t io n s  co m p a n y  an d  the cu s to m er  is iden tif ied  in the

11 te lep h o n e  d irec to ry  as not w ish in g  to  rece ive  te lep h o n e  solic ita t ions:  o r

12 (2 ) uses an a u to m a te d  o r  reco rded  m essage  as a  te lep h o n e

13 ad v e r t ise m en t  o r  solicita tion.

14 ib )  A  local ex ch an g e  te lec o m m u n ica t io n s  co m p a n y  and  a  c o m p a n y  m at

15 p ro v id es  a te lep h o n e  d irec tory  o n  b e h a lf  o f  a  local ex c h an g e  te le c o m m u n ic a t io n s

SB0239A •  1 * SB 239

- . c  - O f *

Tf.rr i ICELETED TEXT PRACKE7EV!
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c o m p a n y  shall p rovide  for the identification  in the te lephone  d irec to ry  o f  those 

res identia l  cu s to m c’ .10 do  not w ish  to receive te lephone  solicita tions.

(c) A local ^ c h a n g e  telecommunications com pany  shall, upon request, provide 

to a  person  w ho  engages in te lephone solicita tion  a list o f  all te lephone  num bers  

iden tif ied  in the telephone directory  as residential cus tom ers  w ho  d o  not wish to 

receive telephone solicitations. If possible and  if requested by the person  w ho engages 

in te lephone  solicitation, this list shall be prov ided  in co m p u te r  readab le  form at.

(d) Local exchange  te lecom m unica tions  co m p an ie s  shall in form  residentia l 

cu s to m e rs  o f  the provisions o f  this sec tion . N otifica tion  may be m ad e  by

(1) annual inserts in the billing s ta tem ents  m ailed  to residentia l

cu s to m ers ;  or

(2) conspicuous publication o f  the notice in the co n su m er  inform ation

p ag e s  o f  local te lephone directories. ^  < 1,\.t

te leco m m u n ica tio n s  com pany;

(2) " te lephone solicitation"

(A) m eans  the solicita tion  by a person  by te lep h o n e  o f  a 

cu s to m er  at the residence o f  the cu s to m er  fo r the purpose  o f  en co u rag in g  the 

cu s to m er  to purchase  property , goods ,  o r  serv ices , or m ake  a donation ;

(c) In this section,

(1) "custom er" m ean s  a residential te lephone c u s to m e r  o f  a

(B) does  not include

(i) calls  m ade in response  to a request o r  inquiry by the

ca lled  cus tom er o r  co m m u n ica t io n s  m ad e  during  a  call m ade  by the 

cus tom er;

o f  ideas, opinions, o r  votes;

(ii) ca lls  m ad e  b\ 

agency , o r volunteers  on b eh a lf  ol

agency  to m em bers  o f  the organi 

have m ade a donation  to the org

(iii) ca lls  limited t<

: . > »  : > v r  ’s a f a r i  i r . * i  ( d e l e t e d  t e x t  br a c k e t e d }



(iv) busincss-to-busincss  calls; or

(v) a  person  soliciting business from  prospective  

purchasers  w ho  have previously  purchased from the person m aking  the 

solicita tion o r  from  the business enterprise for which the person  is 

ca lling but only if the person  o r  business en terprise  has not received  a 

w ritten  request from  the prospective  purchaser ask ing  that te lephone  

solic ita tions  cease ;  the person  or business enterprise is p resum ed  to 

have  received  a written request no later than 10 days  af te r  the 

p rospective  pu rchaser  m ailed  it, properly addressed and  with the 

appropria te  postage.

* Sec. 3 .  AS 45 .50 .472  is repealed.

•3*
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- A laska S ta te  Sonato
Stato Capitol • Room 119 • Junoau, Alaska 99801-1182 • (907)465 4766 • Fax465-4740

M e m o r  a u d i t  m

Date:

To:

From:

Subject:

February 5,19%

Senator Tim Kelley, Chair 
Labor a»d  Com m erce C om m ittee

Sena )imcanm  i jH i

\ M \
SB 253, An Act relating to insurance coverage for costs of 
prostate detection.

I request that you schedule SB 253, relating to insurance coverage for 

costs of prostate detection, for a hearing in the Labor and Com m erce 

Com m ittee as soon as possible.

Prostate cancer is a serious health concern to men over the age o f fifty. 

Prostate Specific Antigen (PSA) tests can be done to detect the presence of 

cancer and alert men of potential health problem s. Currently, insurance 

com panies are not required by Alaska law to in lu d e this test in their 

coverage package. SB 253 will require that in su ian ce com panies cover the 

PSA on annual physical exam s w hen appropriate.

The im portance o f screening for m alignant cancer is w ell docum ented. 

Prostate cancer accounts for 36% of all m ale cancers and is the second leading  

cause of death in m en after lung cancer as reported by the National Cancer 

Institute. A lthough often presum ed to d evelop  slow ly , nearly tw o thirds of 

new  cancer cases have spread beyond the prostate gland at the time of 

diagnosis.

S p o n s o r  S ta te m e n t



Research by the National Cancer Institute states that the PSA clearly 

can increase the detection rate of early stage cancers, m any of which are 

curable by local m odality therapies. Prom ising techniques arc being explored  

to increase the accuracy of die PSA. W hile m edical technology continues to 

grow  rapidly, it w ould be w ise to require the PSA as a precursor for more 

advanced and determ inate tests.

SB 253 m akes m en’s health issues a priority. I w ould  w elcom e your 

support in m andating the PSA test in insurance coverage and request that 

you schedule this bill for a hearing in the Labor and Com m erce Com m ittee as 

soon as possible.

A ttachm ents
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C U RR EN T  CONCEPTS
v________________________________J

SCREEN ING  FOR PROSTATE CANCER W ITH  
PROSTATE -SPEC IF IC  ANTIGEN
A n E xam ination  o f the F .v id rm r 

S lt\ l.N  H W o o l f .  M  I ) . .  M  I’ I !

\i I ER lung cancer, prostate cancer is the leading 

k cause of deaths from cancer among men in the 

United States It " i l l  claim 40.000 lo re  in 199V  Stud- 

s m the carl* 1990* demonstrated that lc\el» of pro*- 

•atc-*prciftc antigen (PSA), a serine protea*c. are clc- 

ned in mo*t men with climcall* important prostate 

anccr and that measuring them i* the he*t means 

(' r eatl* detection of the disease.' * In  1993. the Amer- 

an Cancer Society recommended that clinicians 

•'.easure PSA in a ll men 30 *e. rs of age and older a* 

part of an annual prostate exam ination and that PSA 
icreening should begin at the age of 40 in men at h igh 

risk ' The American Urological Association issued 

sim ilar recommendation* Support for PSA screening 

;* not universal, however. Recommendation* against 
PSA screening hasr been issued by the U S. Preventive 

Services Task Force, the Canadian Task Force on the 

Periodic Health Examination, and the Canadian ITo- 

gic Association * Recommeitdations by the Am eri­

can Uollege of Physicians and ihc American Aeademv 

< I Famtlv Phvsicians are currcntl* under reviev* Ph*. 

nctans in practice have opposing vie*** about PSA 

screening.*
Five slebate about »sbethel to petfotm PSA screening 

a* important implication* for lioth tndisidual and pub- 

c health, but the setting of app io jm aie polu* has 

rn\  tuivdetrd n* inadequate data Scrrrntng ma* re- 

. e rnsitbidu* and morlalits associated w ith prostate 

. jnccr, tisit this htpolhesis is unproved O n the other 

’.and. s idesprrad irs iiug  rua* set off a cascade of drag- 

. ijstic and treatment |Hocrduies s*ith potrnsiall* sen- 
.i* comphcalsoos. but llsc magnitude of these in ks  it 

.nsertam Fhe usn a ll balance of benefits ar.d harms is 

ih r ir f r t r  unclear T lie  economte implications of PSA 

i.r r rm n g  are a im  unknown. testing a ll men over the 
,'<• ut V*1 1 s-uhl *<nt tin- *our.trs liilh i.ns • 1 dollars but 

• ,r j|.tntm erit might I k  ju»sitie«* if to ile ting from pros- 

•ate lancer *culd be irslusesl

Hus .h im If i i  *ics*s the central s< imtitic argument* 
l tt»e s.iutli'sris* m rr  | ' s \ sc irrn ing ll> r ditcuttu-n 

.1 < ig jiii/ e d  around the p iit- iip .d s.»etstilse qu r i turns 

•n a i sb.uil l be askedivlie n i.rve is rsaluatmg an* *« iren- 
,g l.-sl I* the tat gel rruwhturt venous’ |v tlir  t« irrn tog 

test J '.u ra te’ lh <*  ra ils lietestHin imptuse nu lio itsr’

Ii t  4 (»«f e- •.» W» i *•*!'» «m V ##•-*■*•# H*lH #•*!*• f I fHgl
• •  *tf* itf> •» *•!*♦••• I n  m . t ^ .*4 

. ««*• • I f'suH.9 4 MUM V**J < !•#■•*» I *4(11 M J K H

I* screening or ireatmcnt harm ful? Dors screening do 

more good than harm*

A n a ly t ic  I s sc is

I t  P r o s t a t e  C a n c e r  S e r io u s ?

There 1* Intlr doubt about the seriousness of progres­

sive prostate cancer (tumors that spread bevond the 

capsule or metastasize) Thousands o f men suffer pain- 

. ful complication* and die prematurely from such tu­

mors ’•'-n-yrjr .urvisal rales arc 73 percent when the 

cancer is confined to ihe prostate. 33 percent with re­

gional extension, and 13 percent with distant metasta* 

sc* " Age-adjusted mortality fiom  prosiaic cancer has 

increased by 24 percent in recent \/ars" and, largely 

because o f increased screening, the incidence of new 

cases lias risen by 40 percent.1*'

Not a ll prostate cancers arc serious, however, be­

ta isc of the frequent!* indolent behavior of ihc disease. 

Autopsy studies report that about 30 percent o f men 

over the age of 30 have histologic evidence of prostate 

anccr 1 Extrapolation of these rales to US . census 

data suggests that as many as 9 m illion  men could har­

bor latent prostate cancers ( Table I). Since there are 

about 40.000 deaths each scar from the disease. 1 it 

seems likely ihat most prostate cancers in lh" popula­

tion are not clin ically important. Most men with latent 

prostate cancer d ir  w ith, rather than from, the disease.

I t  P S A  S c r e e n in g  A c c u r a t e ?

Because it m ight he unethical for researchers to per­

forin biopsies on men with normal PSA results, the true 

sensttiviiv and specificity o f  PSA screening are un­

known. The test has a reported sensitivity of up to 80 

percent in delecting prostate cancer in screened men.* 

but it lacks specified*. False positive result* due to the 

presence o f benign ptosiatic hyjwrttophv or prostatitis 
are common; 23 to 40 percent of men with benign pros- 

tatic hvperirophv have elevated PSA values.*’** PSA 

value* mav al*o fluctuate bv at much .1* 30 percent Ini 
phstio logir reasons ' The reported positive predictive 

value -il PSA in screening studies 1* »*8 lo  33 |*rccitt. 

which means that one th ird of men w ith rlevated PSA 

levelv (> 4  mg per m illiliter) w ill I k  found to have pros- 
tale cancer on btoptv and two third* w ill not |i c . w ill 

have false positisr results)1’4' Participants tn these 

itud i'*  s ir rr  either patients seen at ufologs dunet "t 
tom m un iiv  volunteers *hich lias caused tome to ques­

tion whether the pounce predictive value might be low- 

er when screening recurs in  pnmat* rare vettmgs

Pii-rtuting techniques to improve the auuracv i-f 
l***\ w ie e n m ; include measuting PS \ ibnsd* |ihe 

I’1* \ «t<furidi4iii-ii divided bv she viiIu isk ut the gland* 
■i| the rate 1 f *hange ut PS \ user tunr \ third ap­

proach it to u ie age-ad|ii*lrd rele ie iue range*, ’ write 

I’SA valurv in i tease w ith age I n u ll* , some advocate 

mr u t i l l l lg  l l i r  1 at mi of free tn *»m|tlexrd PSA •* PSA 

lioutid to alpha -at in h*rtt4iti*p«m ar*ounttf<i| a larger 

pn-por!ionuf lutal I”* V in  (latient* wnh prtMl.dc cancer 

than hi lho*r i-oh I *• r» 1 tf** pic dato livfxftiofih* \*i 
ungle apptoad i I i i*  **■! licen fum ed  in  l>e runic a«ru-

Current Concepts Arilclo
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i,ilf than .millin'! I ’m now. llir best mu in mime tin
l i e q u c t i r s  n f  lal*c p o s i t i v e  t i - n l i *  is I i i  i o i n b i u e  l*S.\ 
- c t  c e l l i n g  w i t h  llie <liuii.il tcii.il c n .iiiiiii.iIi h i i . v v l m I i h i *  

< r c . n r *  ilie j i i i M i i v c  p i  edicti v c  *.i luc limn 112 in |»i r* 
u n i  if iliu r e s u l t *  n l  I m t l i  . n r  . i b n o i m . i l  '

\ more ftiiK l.imriit.il pinhlcm  lli.m  l.ilsr positive re- 

•n il* . however. li.is been lintt In determine w l ir l l in  i .ut­

ters delected thiough I’SA sclenting (iruc positives) 

.irr  ih nua ll*  important. As ha* ahead* liccn im lrd . .i i i* 

mils* studies suggest ili.it III pci i i  nl nl men met the 

.15c of 30 have latent prosiulr cancers llt.it .n r  uithkcls 

10 piodurc symptoms nr alfrct survival, It has lorn; 

been feared that population m c d iin c  *»nuld pit Ii ten- 

11,ill*  identify there latent cancers Iratlirr than aggrcs- 

m e  disease) and that thnnsands of men **lm ate mote 

like I* to die nr other c.tu*r* (e g . coronary aricn  di*- 

« a*c) would be lubected tn unneccssar* testing and 

ueatment for p re la te  cancer Recent rsidrncc sug­
gests. limvescr. that cancers detected tl.roni^li I’SA 

screening rna* hr more aggressive and clmti.illy impor- 

rant t\,n latent cancers found n il autopsy. About i f  to 

58 pTcent nl cancers identified through PSA screening 
and radical prostatectomy ha*e e* ulcnce of c.stracapsu- 

lar extension. poorl* difTcreniiatrd cells, large sofunte. 

nr mctastascs.’ *11 These feature* ate .mocsatcd **ith 

an increased risk of progression, although dies ate not 
pathognomonic of aggressive disease. Autopsy siudics 

also report capsular penetration, local i i s m i c  invasion, 

and diffuse or poorly differentiated  ̂ells 111 10 to 88 per­

cent of men s.nh no antcinuilem ptusiaic lustors " 

lo r  rttiss. neither PSA values not histologic findings can 

predict *s ith certainty whcthrt a nets I* diagnosed pros­

tate cancer *sill ptogrcvs nr rrn ia in  latent.

Ooet Cady Detection ol Prostate Cancer Improve
Outcomes?

Ultimately. accuracs is |rss iniport.mt than clinical 

nuicomes 111 judging the* cffic.ics nl screening Debate* 

ahnut ih r  relative supcnorits nfdeitsiis . tate-uf-diangc. 

and other indescs in improving die accuracs nf I'SA 

s irrrnu ig  arc irrclrs.uit unless r .u ls  ilelection impm si s 

ihc patient's health I’SA si reeiuuc is often drfrndcd in- 

«i rreeds nn the I'.ius o l what has been discussed thus

Tat><0 t Est'CTsatea P 'evi»nce ot la w -t Prosta'e C axer m tfo 
Un.*.e<J States Acccezsg io Age •

• m n»t • 1 t •• i< <*
• 4*4*41 f«h* • t.f• | t*|ii i« «nt| r» <4riii\ 1 4*|k a t«t *’!•*

* • 1*4*1 % «•> *•
• la ̂ <#>*•*• r
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* {  ,
far. isuIi tin tv idc iiit d ia l tin* itstAiaii d c im  nigiili-

tn n lu iid  ( .m i l l  (H id  a* Millie icitl g innntU Ini m ik ii-  

iii!*. St tu  ning (.m un i lie jusiilied milt s* pain ills who 

are sirecned have hcttef health mucomes than those 

who .tic not. I he lile ia line  pins ides su ili e s idm tr Inr 

hr east, cervical, and co lm c iiu l 1 .nicer screening.

Tin te i* little d iii'tt evidence. hmscscr, d ial screen- 
ini' Inr p insia le tam er reduces innrhiilits nr mortalit*. 

Indeed. Irsv controlled studies have ever addressed iln* 

(pirM im i. Observational siudics n l screening h\ digital 

tccial rs am iiiiiiiu ii rrpoited no benefit.'1" and no con­
trolled simls of health outcomes after PSA screening 

lias yet b u n  nputied . Randomized. tn n iio lltd  d ia ls  

addressing the health hcncftls rT screening arc under 

w.iv m 1 hr (.'intcd States and I.m ope , but the results 

m il hr unavailable for incur than a decade .''

There is some indirect evidence that early detection 

may lie beneficial Men vslio undergo PSA screening arc 

more likels to have carl*-stage disease at diagnosis fa 

phenomenon knovsn as Mage shift”) than unscreened 

men. and the propoition of cancels that are clmicallv 

nr pathologically advanced appears to decrease ssith 

each successive year o f testing.1" Survival data suggest 

that men with localized tumors at diagnosis live longer 

d u n  those s*ith more advanced disease. 1 It is unclear, 

however, vsheilier these findings reflect lead-nine and 

length biases rather than an at tual improvement in out­

come (Lead-time bias occurs vslicn survival appears to 

be lengthened because the diagnosis vs.is made earlier, 

rather than because death vs as delayed. Length bias re­

fers to the tendency of screening to generate favorable 

outcome* by preferential!* detecting slowly grow ing, in ­

dolent tumors, as opposed to aggressive tumors that 

ate ptcsent in the population iclatiscly briefly)

One reason for questioning the effectiveness of earls 

detection iv the lack <>f direct evidence that treatment 
for prostate cancer improves outcomes. Arguments for 

the v Ifritismevs o f the principal treatments for pros- 

rate i.iuccr —  radical prostatr> toms, radiation thcraps, 

and hotmonal treatment —  ate supported mainly b\ 
uncontrolled uhservation.il icport* I'm lack of control* 

and othci design Haws limn the persuasiveness of ilns 

evidence A randomized, controlled tria l conducted in 
die 1970s reported that radical ptosiatccioms did not 

improve 13-star survival, but the tria l suffered from 

numerous incthodologir problem* Well-designed 1 .111- 
donn/ed. lo 't iio llrd  trial* ol treatment arc now under 

was 111 ihe (.'lined Stale* and Lum pc. but ihc irsiilt* 

w ill l e unavailable I-1 m ine than a d rrad r.

'skepticism about lire v lilt at s ol It r .nm rn l ha* lirrit 

' r ig lit r iu d  111 irte iit war* bv csitlcrur that patient* 

with rail*-stjgc piostatc lam e r have gvzud nritvuttw* 

. t r im  it hour ttr.tliurnt Juhaiissoo and v • -I lea guv»fol- 

lotted .1 pupulaliiiit liaved lo l iu i l  <>l Swedish toco 

with ulitiallv untreated piostatc i. i lic r r  After 1*3 

scars, unis Id  pvtcrnt bad <hcd <' piostatc cancer and 
0 petccnt had died •>( oilier ».ni*rs, tltc |d-vcai di*- 

1 .t*e-»pts tin sin so ,d talc was h i  pcttint t u lu s  at- 
go .d  that t u i t i i j |  01. is liasr lu rt i mllatcd bv the to- 

tl.is ioo <>| .1 latgc iiio|M0 tton ol older oteo with utia ll, 

w rll-tliKcirm ialcd lottvoi* Moreover, ot the patiriu*
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who were alive .it 10 years. percent had m in o r  

m o n t h  or mrt.tst.iMt, prompting spet ul.itluit that .1 Mir* 

s is a l disadvantage might have become apparent il the 

lo llo n .iip  period had been longer.

More irc rn i Minlirs of conservative treatment n .o r 

tailed to resolve ih r issue. A review o f all men with 

piostatc 1 .nicer who died hrtssren l‘JHH and IOl't) in 

fiotcborg, Sweden, reported that men with conscrsa-, 

lisrls n r  ncd localized tumors had mortality rates of 3(1 

10 |()(l p r cent, but the retrospective and ".elective study 

design ( vhich included, for e.sample, only decedents, 

rather than all men stith prostate cancer, in the dcnom* 

tnalurl limits the iitihtv of the data In the I nm d 

States, an analysis of prostate cancer eases in Connect- 

lent estimated that, after .1 mean follose-up ol 16 srats, 

life espcctaucysMih conservative treatment of localized 

prostate cancer (either no treatment or hormonal tiier- 

apvi was unchanged from that of the general popula­

tion d the tumor was of low grade hut was reduced hy 

as much as 4 to ■> sears or 0 to W sears it the tumor was 

o f moderate or high grade, irsprctivelv These data de­

nse from a retrospective chart levtcvs of cases d iag­

nosed between 1971 and 1976. however, and include 
olds patients 65 to 75 years of age.*'

Researchers have |>ou!cd study data to model the 

natural history o f untreated prostate cancer, but their 

findings have also been criticized. On the basts«i data 

from 144 articles, Wasson et a le s t im a te d  that ih r an­

nual risks of metastasis and death horn untreated pros­

tate cancer sscrc low (17 percent and 0.9 percent, tc- 

vpecnscls). This study was criticized for including a 

large proportion of patients with wcll-ddfcreiitiatcd tu­

mors and patients receiving androgcn clcprivatmn thcr- 

apy. O n the basis of six major studies. C liodak et a l.*1 
reported that conservative management (delayed hor­

mone therapy but no surgical or radiation therapy) was 

associated with a ID vejr disease-specific sutvival rale 
. f .47 percent for men with well-differentiated <>r mod’ 

"■rairlv drffrrcmiated rumors and i l  percent lor men 
"ii!) pooilv difTctenlratCd rumors lo r patients aiisr 

alter 1 0 years, the probability ot basing metastatic d is­
ease ss.is 19 pcrccnl. 42 pcrccoi. and 71 percent. re- 

jircuselv, for vsell-. modrraicis. and poorly dilTcicnir- 

.tied i.m rcts . A llhough triticv slisagrrc svith the sluds's 

prubabihiv estimates," the findings under v o te  the m lc 

of «rll differcmiaiiun in piedicting future tumor pro­

gression.

IS Screening or Treatment Harm ful?

the potential benefits ol arts screening test imrst be 
■etchrd against the putrn iia l I 1.11 in  of testing am i tieat- 

"trnt In the case of PSA screening, rt.e phvsu a l ellc- »v 

I vetttpuitciute ate triv ia l, but the nnivrqurn<rs of 

•a lie  puMtjse (and falie nrgativr) nsu liv  dcsrtvr cott. 

-^deration If  ihc trpm ied positive p rcd ir ioc  value of 

J i’. in )3 percent is assumed to fie currctt. rsso out 

I three men with ahnurmal irsuhs on tout in r f* \ 
w izening still not luve ».inert lirftue * a lie n  can lie 

lo lcd <rui. however, iliev must uodeigo tlw mu omen ■ 

>•11, r and d m ,>ii;li i i  cl h.lluss-up Irtltng (r g , repeal 

1*5 \ tritiltg . ultrasonographs. and btopsv) and ih r  anx-

iely o f waiting (or irsuliv Nerdle Inopsy is performed 

m about 20 percent of sc rrrned men and is complicated 

bv infection or bleeding iii 0.1 to I percent of patients 
and In discomfort and anxicts m iff to 6H percent of 

patients *’

A more serious source of concern than testing is the 

potential complications of treatment (e g . impotence, 
incontinence, and death), the probabilities of which arc 

summarized in Table 2. A lthough experts report anec­

dotally that their complication tales arc lower than 
those m published reports, complication rates in the 

community are thought to lie higher (Table 3), Report­

ed mortality rates for radical prostatectomy are 0 2 to 

2 pctccm. with lower rates reported bv urologists at 

specialized centers and in studies itfvnlving patients un­

der the age of 65 * ' 51

Doe* Screening Do More Good Than Harm?

L'ltiinntrlv, ihe most important question about PSA 

s irrenm g is whether it improves the overall health and 

w rll-hrmg o f patients. As has already been noted, c lin­

ical trials that w ill provide this information are cur- 

1 n it I v in progress In the meantime, researchers have 

used decision analvsis to tis to estimate the net effect 

of benefits and risks on quality-adjusted survival, but 

both the methods and results of these analyses arc con­

troversial Decision analyses of screening" 1 have even 

suggested that quality-adjusted survival is reduced by 

s iiccn ing , but the models" assumptions bave been 

challenged.** Other decision analyses have focused on 

the effects of treatment. F lem ing et a l"  concluded that 
treatment, when compared w ith observation, increases 

quality-adjusted survival by less than one sear and de- 

1 reaves survival in men ovrr tlie age ut 7l) jn d  lliose

T a b io  2  R o p o n o d  C c m p i.c a lio n  H a lo s  fo r H a d  cat 
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with svcll-difrereniiated disease. Critics questioned ih r 

probability estimates and the inclusion of .1 lelativriv 

older population of men with small, well-dilfc'fcrmatcd 

tum ors .* '’
In assessing whether PSA testing duel more good 

than harm , one must consider the effrct of screening on 

other health care wrs n o .  Screening tsp iia lh  occurs in 

the primary care setting, where busv clinicians are com 

ccrned with other preventive services (e.g.. brr.v.t-can- 

ter screening, immunisations, and smoking cessaiionl 

and caring for sick patients. T ime ilcsoted to prostate 

screening; may come at the expense of other conditions 

that pose a greater threat to individual and public 

health. A similar phenomenon can on  ur on a national 

level, where other health care scrsiccs could lie affected 
In the provision of piostatc screening and follow .up to 

thr ?8 m illion American men uvri ih r age of j l )  to 
whom ihe recommendations o f the American Cancer 

socict\ apply. Ihc first sear of scrrrnmg couhl cost an 

estimated $12 b illion to 5?d b illio n . * and subsequent 

screening might cost S3 b illion  per 'ear. y If screening 
an rduce  the disease burden from prostate ».inter, 

this large investment might he worthwhile, hut its 

ability to do so remains unproved *r

Is T i l t kc. E s o i.c n  EVIDI.NCt?

D e l in i l is e  evidence of whrther ptu'tate srrernmg and 

treatment improve health w ill he unavailable until the 

turn of the lentiirv . when current clinical itia ls w ill be 

1 mplcird. For now. the (M u ir  crntrrs on what thr aj • 

proptiatr policy should l*e 111 the meantime. .1 period 

during which thousand' id men w ill die 1.1 prostate 1 an- 
1 er Suite w rrrnm g lias thr potential tn sasc lues tab 

though us .utuallv doing su it utiptusrd l. frs« would 
question the appropriateness ot screening w rrr it riot 

fur us potential harm Proponents and cinics <1 l*S \ 

't ircnm g  differ in the wavs the' balance the leneltts 
and risks

I'mponcnts believe tnat the benefits outweigh the 
n i ls ,  thrv aigue that waiting lor ti*-iirr esrtlem r  n  ur.

■ etesiaiv and that Ssrthboli..ng w irm iu g  while riven 
die of piottate canter is unethical t u lu s  n f screening 
worn that the risks mas outweigh the hrivetut Ihev

believe that current evidence docs not ensure salctv 

and that encouraging screening without tins evidence 

is unethical {/mrnum non nouie). Until belter data be­
come available, the- true balance nl benefits and risks 

rcm.nns a matter of opinion.

How t o  Anv isr. t h k  P a t ie n t

These uncertainties must lie acknowledged when 

physicians counsel patients. Pits su tans should neither 
recommend nor discourage PSA testing without, first, 

ensuring that patients has c complete inhumation about 

potential benefits and itsks, and second, determining 

their personal preferences. A lthough u is advisable to 

obtain informed consent lor any screening test, it is es­

pecially important for PSA screening, because the data 

ate unclear and patients lace potcntiallv scrums conse­

quences to health and survival bv rithrr accepting or 

declining the test. Patient education is also important, 

because most men trceivr incomplete 01 inaccurate 

information about PSA from acquaintances, advertise­

ments, and the lay media.

Therefore, the first step in counseling patients is 10 
present the facts about the benefits and harm that can 

result from testing and treatment Fact 'herts ''1 and 

videotapes''’can help provide .111 unbiased summary of 

both sides. The second step is to assess 1 lie patient's 

preferences. This step is tirrrss.irv because thr fear of 
cancer, the potential impact ol iatrogenic complications 

on the qualits o f life, and the absence o f “prool '* from 

controlled studies rncan mote to some men titan others 

Before decid ing on testing, the patient should consider 

the procedures that would nrcessanls follow art abnor­

mal screening result and sibetlicr be would want to be 

t t r jt rd  i f  cancer were diagnosed In particular, men 
w ith a life cxpcctancv o f less than 10 vears should be 

advised that screening and treatment are unlikely to lie 

helpful and mas worsen the quality of llic ir lives.

Once fullv inhumed about tlie consequences, some 
patients find it difficult to make this decision and prefer 

instead to seek the doctor's advice < flfrrm g an opinion 

in response to this mv nation is cntirrlv appropriate, hut 
plissiciuns who umforrnb entourage c<r discourage PSA 

lesting without first review ing the lads and exploring 
preferences are unfattls imposing iheit salues on thr 

patient. For this reason, adding a PSA measurement to 
a patirl of other tests, as one would add a potassium or 

hemoglobin in rasu ie inrnt. is inappropriate if it is not 

p rrc rd r il In  the kind of discussion described above. It 

iv rqualls tnappinpi i.itr fur a phvvu tan opposed to PSA 

srrernmg l<» avoid the tup« when patients do nm 1 e< 
quest the text Patients who are utitamihar with PSA 

testing base a right to know about tfir availabihtv • >t 

thr lest and the to  um m n ida iim is  of groups that en- 

1 outage sc irrnm c
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N e w  I n f o r m a t i o n  A b o u t  P r o s t a t e - S p e c i f i c  A n t i g e n  
a n d  t h e  P a r a d o x e s  o f  P r o s t a t e  C a n c e r

f'ne tumor marker prosutte-specific antigen (P SA ) has changed 
he way we think about and manage carcinoma of the prostate 
'j a degree unprecedented in human oncology. Elevated se­
am concentrations can occur in men with benign prostatic 
yperplasia but are more frequent and higher in those with 
ancer. Serum I’SA  measurements have become indispens- 
tble for monitoring disease, but their u-e for screening is 
ontroversial and highlights the paradoxes of this neoplasm.

See also p 289.

What confuses us about prostate cancer is that it usually 
-Tows slowly and is predominately a malady of aging Among 
men older than "0 years who die of something else. also
cave "autopsy" cancer of the prostate, usually with cancer
• olumcs less than 0.2 cm* and low-g, ido cell types.1 Y e t 
"restate cancer is the second leading cause of male cancer 
ieath. Clinical cancer of the prostate can only be cured if 
localized, and then it is usually asymptomatic. Thus, decades 
igo, a yearly digital rectal examination (D R E )  waa recom­
mended for all men older than 50 years, but this strategy was 
r.ot well accepted, and even when broadly applied, only 30G-
f the cancers detected wore curable.1 With the advent of 

i’SA  screening, along with transrcctal ultrasonography and 
nring-loaded biopsy devices that made tissue sampling al­

most innocuous, clinical vtudics showed that the positive pro- 
iictiv e value of PSA for predicting cancer w as 30G. that U R  K  
was complementary with PSA  and so both need to be used 
' get her for diagnosis, ami that with this approach, the can- 
er detection rate increased two- to fourfold/ ‘ Soon there­

after. the American Urological Association and the American 
.'anccr Society advocated yearly D R E  and P SA  screening for 

n n older than 50 years, and more recently, the Food and 
U n ig  Administration approved a PSA assay for early diag-
• o*is Most important, the resultant renewed optimism for 
■lie ar.d the development of improved techniques for radical 
ro itjtectoiny spawned wide adoption of aggressive diag-

•tie and therapeutic approach-.-, -.hereby increasing the 
ncttler.ci! lateofciinical prostate cancer by.-io'; and mcreas- 
mg t he number of radical prostatectojr.i-s sixfold in the l.Tutcd 

tales.’ *
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In this age of medical cost containment, the increase in 
detection and treatment nf prostate caucer alarmed many 
groups, and numerous scholarly rebuttals were developed 
and received wide coverage in the medical literature and the 
media. These responses were as follows: (1) Preventive medi­
cine experts warned about the large numbers of "autopsy" 
cancers that should not bedetectcd in life*nnd cautioned about 
the pitfalls of aggressive diagnosis in the elderly because of 
lead-time and length-time biases.*'1 *2) Task forces in the 
United States and Canada concluded that D R E  and P SA  
testing should not be part of the adult periodic health ex­
amination because the evidence was discouraging or insuf­
ficient.11 (3) It is widely believed in Britain and Scandinavia 
that clinically localized prostate cancer need not be treated 
until symptomatic and then only for palliation. Many centers 
analyzed their "watch-and-wait" results and observed that 
they yielded the same quality and quantity of life as aggres­
sive treatm ents* (1) Literature on prostate cancer screening 
and treatment outcomes was analyzed extensively and used 
for decision analysis modeling. It was concluded th«t aggres­
sive diagnosis and treatment (with radical prostatectomy or 
radiation therapy) are marginally beneficial especially when 
quality-of-lifc adjustments are made and are not beneficial 
a flcr age TO years.1*

The  article by Gann et al1 in this issue of T H E  JoUKNAt. 
adds substantially to the P SA  story and may be historically 
significant. These  investigators measured P SA  levels in en­
try  blood samples from the Physicians' Health Study and 
analyzed 3CG men who eventually were diagnosed with car­
cinoma of the prostate (usually without the aid of P SA  test­
ing) and 1098 controls. They found impressively high sensi­
tivities and specificities for detecting prostate cancer. Fo r  
example, the sensitivity for detecting "aggressive" cancers. 
ie. those that were high grade and or extended outside the 
prostate, was 87'r for cancers occurring within tho first -I 
years nnd 5G'T overall. Th e  specificity was 91‘T  and changed 
little during the study period. Th e  average lead time to d i­
agnosis was o o years: among aggressive cancers. P SA  test­
ing w ould have detected almost S5G of all aggressive cancer- 
discovered within 5 y ears and 50r’ nf those diagnosed up to 
10 years later. Moreover, their obs-rvalion* suggest that the 
results would have been even more impressive had serial 
I S A  levels been available. Recently, a comparable study by 
VVhiitcmore et al1* found similar results. What is historic 
about the article by Gann c l  al* i- that this group concluded 
that "PSA liaa the highest i alidity of any circulating cancer 
cffetting marker discovered thus far. ar.d that intensive

efforts 
poratin 
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■ (forts to identify cost-effective screening strategies incor­
porating PSA  testing are warranted.'*

The recommendations of Gann et nl* are based not only on 
their findings, but also on new theoretical ami factual infor­
mation favoring aggressive strategies for the management of 
prostate cancer in men with life expectancies greater than 10 
years.

I' irst. in the PSA  era, every urologist realizes that D R E  
alone is a poor diagnostic test. Using it as the screening tool 
would be like using pulse palpation as the diagnostic tool to 
test the validity of early screening for hypertension. Conse­
quently. data analysis schemes based on literature in which 
D R E  was the primary diagnostic tool have little relevance 
today."

Second..other problems with Initial prostate cancer mod­
eling efforts have come to light. For example, metastatic 
rates are sensitive in current models, but in the original 
model article,1 they may have been too low. When more 
realistic metastatic rates were used in the model, such as 
those from more recent compilations of the watch-and-wait 
experiences4 or those from populations who received brachy- 
therapy for prostate cancer, aggressive approaches were 
shown to be significantly more beneficial than watch-and- 
wait strategies, provided the patient had a iife expectancy 
greater than 10 years."

Third, the watch-and-wait experiences reinforce the idea 
that carcinoma of the prostate is a heterogeneous disease 
with indolent and virulent varieties of clinically localized dis­
ease. However, many experts believe that the populations 
from which the watch-and-wait data were generated are highly 
biased toward indolent cancer and therefore are not repre­
sentative of early localized prostate cancer in general, par­
ticularly as it relates to men younger than 70 years." "

Fourth, after radical prostatectomy, PSA  and pathological 
analysis arc excellent surrogate end points for cure, and 
perhaps for survival. It appears that the large aggressive 
screening trails are "capturing" the virulent forms of prostate 
cancer because relatively few (c lo G )  incurable cancers arc 
discovered among men serially screened. Alternatively. Ics* 
than 1-V7 of specimens removed by radical prostatectomy 
liter screening contain cancers that seem indolent patho­
logically."""

In light of all these facts, what should we do now1 I agree 
-,nth Gann et al* that the true cost-cffcctivencss o f screening 
for prostate cancer can only be determined in randomized 
studies of screening and o f aggressive localized therapies. 
Tw o such studi*’ .the  Prostate Cancer Intervention Versus 
Observation Trial (P IV O T ) and the National Cancer Insti­
tute Prostate, i.ung. Colon. Ovarian Cancer i P l.C O ) screen- 

project, have been launched in the I 'n te d  States, .ir.d 
they - i"Uld In- supported." Also, we must improve method*

to efficiently and accurately educate patients about the facts 
and uncertainties regarding prostate cancer and truly involve 
them in decisions about care. Until these trials arc completed 
GO to If) years), it should be acknowledged now by all con­
cerned groups that the modern data"3* strongly favor an 
aggressive approach to significant localized prostate cancer 
for men with life expectancies greater than 10 years. Simul­
taneously, we must accelerate efforts to enhance the effi­
ciency of diagnosis, to better distinguish indolent prostate 
cancer so to avoid unnecessary treatment, and to discover 
new therapies for those patients who still develop rnetasta- 

. :cs. Th is task will probably require the discovery of new 
markers of disease progression using modern molecular tech­
niques. Finally, while the paradoxes of early prostate carci­
noma arc now less confusing, we cannot forget that when 
counseling the individual patient, the physician's constant 
burden "to know the facts and practice the art" still looms 
large in this disease.
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Evaluation of Percentage of Free Serum 
Prostate-Specific Antigen to Improve 
Specificity of Prostate Cancer Screening
William J. Catalona. MD, Debornb S Smith. PhD; Robert L Wolfcrt. PhD; Tang J W ang . PhD 

Harry G. Riltenhouse. PhD. Timothy L. Ratlilf. PhD. Robert G Nadler. MD

Objective.—To evaluate measurement of percentage of freo prostate-specific 
antigen (PSA) in serum to improve the specificity of prostate cancer screening in 
men with serum PSA levels between 4.1 and 10.0 ng/mL

Design.—Retrospective, nonrandomized analysis using a research assay tor 
mcasunng free PSA in frozen serum from men with a spectrum of prostate sizes 
and digital rectal examination results.

Setting.—General community outpatient prostate cancer screening program at 
a university center.

Patients.— One hundred thirteen men aged 50 years or older, 99% of whom 
wore white, with serum PSA concentrations of 4 .1 to 10.0 ng/mL, including 63 men 
with histologically confirmed benign proslatic hypoplasia. 30 with prostate cancer 
with an enlarged gland, and 20 with cancer with a normal-sized gland. All study 
volunteers had undergone prostatic ultrasonography and biopsy.

Main Outcome M easures.—Percentage of free PSA in serum and percentage 
of free PSA cutoff that maintained at least 90% sensitivity for prostate cancer de­
tection

Results.—Meoian percentage of freo PSA was 9.2% in men with cancer and a 
normal-sized gland. 15.9% in men with cancer and an enlarged gland, and 10.8% 
in men with benign prostate hyperplasia (P< 001) Tho percentage ol free PSA 
cutoff was higher in men with an enlarged gland and in those with a  palpably be­
nign gland In men with an enlarged, palpably bemqn gland, a freo PSA cutoff of 
23.4% or lower detected at least 90% of cancers and would havo eliminated 31 3% 
of negative biopsies.

Conclusions.—Measurement of pcrcentago ol freo scrum PSA improves 
specificity ol prostate cancer screening in selected men with elevated total scrum 
PSA lovols and can reduce unnecessary prostate biopsies with minimal effects on 
ttio cancer detection rate, however, further studies are needed to defino optimal 
cutolfs. Final evaluation of PSA screening also must consider tho ability of current 
treatments to imorove tho prognosis of screcn-detocted prostate cancer.

< J A » A  I V A Z T 4  1 2 1 1  I Z .  il

InynnaO, v .r-  <U >  • , .  . .  ,.-r I* :'4'l«*- i • •

L9vt U)lt>iCi'l<7l« Vsei 4 •.?
i-Vl Otcinwi •* " " 'I ' l l  *-'1 ( V l  <•, 
l/'ecti "xopytrr’l Ui- I • >• i • it>» At/Sol

WJ 4y)l<*rrtiA*l
t»-»>r-.-t >1 o.-i-n t1 1 •r-J-r ' -'3*"* 

-^Kvi V

M E A S U R E M E N T  of serum prostate- 
specific antipen i P S A ) concentrations is 
widely u-til us an aid in the early •!«•- 
ti rtion of prostate cancer.1 Although con­
cern has been expressed that screening 
with I’SA may detect insignificant can­

cers. this has not been borne out. The  
large majority of cancers detected have 
the pathological features of progressive 
cancers.1* Recent studies using frozen 
serum samples from more than a decade 
ago have shown that men who devel­
oped prostate cancer 5 to 10 years after 
their serum was drawn could have been 
identified with high accuracy based on 
their initial serum P SA  levels.*-’

In screening studies, most men with 
elevated serum PSA  concentrations have 
I’SA  levels in the 4.1 to 10.0 ng/mL range, 
and many have enlarged, palpably be­
nign prostate glands on digital rectal 
examination. Overall, only one quarter 
of these men have cancer detected by an 
initial prostatic needle biopsy.u  How­
ever, rebiopsy of these patients within 
•I to 12 months shows that the initial 
biopsy missed cancers and that closer to 
one third of patients in this group ac­
tually had prostate cancer.' Most pros­
tate cancer patients with slightly e l­
evated P SA  concentrations have early- 
stage disease, whereas more than half 
o f patients with P SA  concentrations 
higher than 10.0 ng/mL have advanced 
disease.1-’ Thus, the detection of pros­
tate cancer in its curable stages requires 
the use of relatively low P SA  cutoffs 
(4,0 ng/mL) for screening. Unfortu­
nately, the use of low P SA  cutoffs pro­
duces high false-positive rates, leading 
to unncces ary biopsies (ie, negative for 
cancer). Th e  most common causes of 
false-positive PSA  elevations are benign 
prostatic hyperplasia and prostatitis.' 
One potential w ay of reducing false-post- 
live results is measurement o f the free 
and bound forms of P SA  in serum.11"
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Prostate specific antigen in scrum  is 
und predominantly to tin* proteusc 
niliitor; n,-antichyincitrypsin (PSA* 
"Daixioj-macro fdol)ulin(PSA-AM(I); 
nun P SA  also hinds in trace amounts 
fii antitrypsin and inter-alpha tryp- 
i inhibitor.1013 Most complexcd PSA 
■asured in commercial immunoassays 
P S A -A C T . Virtually all of the remain- 
g measurable P SA  in serum is in the 
:o fonn. Failure to detect PSA-AM G 
due to the concealment of the relevant 
ligenic epitopes." 13 
Experimental immunoassays have 
en developed for separate mcasurc- 
ent of free PSA  and P S A -A C T . Pro* 
ninary evidence in heterogeneous 
itienl populations suggests that (for 
iknown reasons) the proportion of free 
•I A  is lower with prostate cancer than 
th benign prostatic hyperplasia, and 
at measurements of P SA  forms could 
Ip distinguish between hyperplasia 
d cancer.*"11
In the current study, we examined 
e usefulness of free P SA  measure- 
onts in men with serum P SA  concen- 
ations of 4.1 to 10.0 ng/ml>. We also 
aluated the free PSA cutoffs needed 
maintain at least 90% sensitivity in 

■tecting cancer in subsets of men with 
ffcrentultrasonographically measured 
•estate sizes and findings on digital 
cud examination.

ETHODS

jbjects end Procedures

From  Ju ly 1989 through March 199.r>, 
<? measured total semm  P SA  levels in 
12-19 ambulatory men aged 50 years or 
Jcr (range, 50 to 90years; mean 11SD ) 
re, 02.7 f r 6.91 years).1" These men 
sponded to a press release asking 
althv men to participate in a study of 
>A measurement as a screening test 
r prostate cancer. None had a history 
prostate cancer, and those with 3 his- 
ry of prostatitis were excluded. Men 
ith symptoms of benign prostatie hy- 
rplasia were not excluded. W e did not 
•rform a digital re cta l» a! mination at 
e time of the blood test.
W o have previously described the 
udy protocol, which was approved by
0 Human Studies Committee of Wash 
gton University.1" W c obtained in- 
nncd  consent from all study subjects.
1 men whose initial scrum  P SA  levels 
■•re 4.0 ng/ml, or lower, no further
dilation was performed. Rather, their 

'A  levels were measured again at 
month intervals for the duration of 
c  study unless the PSA level increased 
higher than 4.0 ng/ml. If the value 

is higher than 4.0 ng/ml.. another blood 
iinple was collected within I to2  weeks

two scrum  P SA  concentrations higher 
than 4.0 ng/ml. within the 1* to 2-week 
period underwent both digital rccUil ex­
amination and prostatic ultrasonogra­
phy. If either or both o f these proce­
dures revealed abnormal or suspicious 
findings, we performed a needle biopsy 
of the prostate under ultrasound guid­
ance. If the PSA  concentration was 
higher than 4.0 ng/ml. but the rectal 
and ultrasound examinations yielded 
normal findings, no biopsy waa per­
formed. Men, whose biopsy specimens 
did not show cancer had scrum  PSA  
measurements at 6-month intervals. R e ­
peated rectal examination, ultrasonog­
raphy, and biopsy, if indicated, were rec­
ommended for men whose P SA  levels 
were again higher than 4.0 ng/ml. at a 
later evaluation. Few er than 1% of the 
screening volunteers were African 
American, Asian, or Hispanic.

We measured serum P SA  concentra­
tions using an immunoenzymetric assay 
(Tandem -E PSA. Hybritech Inc, San 
Diego, Calif). W e used the normal range 
recommended by the manufacturer (0 
to 4.0 ng/mL) and considered P SA  val­
ues higher than 4.0 ng/ml. grounds for 
suspecting prostate cancer. Th e  perfor­
mance characteristics of the assay have 
been reported.1*"

The  following data were recorded: (1) 
findings on digital rectal examination, 
which were categorized as normal, abnor­
mal but benign (including enlargement), 
or suspicious for cancer (including in­
duration, asymmetry, and irregularity); 
(2) ultrasound findings, categorized as 
normal, abnormal but benign (including 
enlargement, asymmetry, calculi, and 
traraition-zonchypocchoic areas), or sus­
picious for cancer (hypoechoic area in 
the posterior peripheral zone); (3) P SA  
level in serum drawn before each rectal 
examination, ultrasonographic examina­
tion, or biopsy; (4) results o f biopsy; (5) 
clinical and pathological tum or stage; 
and (6) tum or grade.

M onoclonal Antibody Immunoassay 
Specific for Free PSA .—A  sandwich im­
munoassay was developed using a mono­
clonal antibody highly specific to free 
F S A  and a second monoclonal antibody 
recognizing free and bound P SA  equally. 
In this format, less than 0.7% cross-re­
activity to P S A -A C T  w ;lsdemonstrated.

The  solid-phase capture antibody was 
incubated with 200 m l. o f sample for 2 
hours at room temperature, washed, and 
then incubated for an additional C hours 
with the second monoclonal antibody 
conjugated to alkaline phosphatase. 
Deads were washed, incubated for I hour 
with the chcrnilum incsccnl substrate 
4m ethoxy-l(3phosphati-phenyl):p iro 
(1,2 dioxetane-3.2-adamanlanol diso- 
dium salt (l.unuPhos 480, laimigen, Inc,

Southfield, Mich), and read in a li'mi- 
nometer(M(«M Instruments, Inc, Ham- 
den, Conn). The  free PSA  calibrators, 
with the range of 0 to 10,0 ng/ml., wore 
value assigned by the Tandem R PSA  
assay toobtain mass-weiglit values. The  
analytical detection limit of the free PSA  
immunoassay was 0.05 ng/ml. The  intra­
assay coefficient o f variation was be­
tween 2.5% and 12.5% across the cali­
brator range. Th e  interassay coefficient 
of variation was 6.3% at 0.77 ng/ml. con­
centration and 4.8% at 3.98 ng/ml. con­
centration.

M easurement o f Free PSA in S e ­
lected Subgroups.—Scrum  samples had 
been routinely frozen at -M FC  and 
stored for all study volunteers enrolled 
from Ju ly 1989 through January 1991. 
We systematically selected a sample of 
study volunteers for whom frozen stored 
scrum  samples were available for mea­
surement o f free and total PSA  concen­
trations. Because men with borderline 
P SA  elevations (4.1 to 10.0 ng/ml.) fre­
quently pose a diagnostic dilemma, we 
first identified all men enrolled before 
January 1991 whose initial PSA  screen­
ing measurements were in this range. 
Since the purpose of our study was to 
determine the percentage of free P SA  
in men with a spectrum of ullrasono- 
graphically measured prostate sizes with 
or without detectable prostate cancer, 
this sample was further subdivided ac­
cording to estimated prostate volume 
and biopsy results. Prostate volume was 
calculated via the prolate spheroid for­
mula10 using the tninsrectal ultrasound 
scan from the first biopsy.

Using these additional parameters, we 
identified the following study groups; 
(1) 67 men with biopsy-verified benign 
prostatic hyperplasia as determined by 
three or more sets of prostatie biopsy 
specimens (four to six biopsy cores in 
each set) that were negative for pros­
tate cancer (ultrasonographically esti­
mated gland volume of 240 cm 3); (2) 33 
men with biopsy-verified prostate can 
cor ar.d an enlarged prostate gland (ie. 
ultrasonographically estimated gland 
volume of ^40 cm 3) with prostate can­
cer detected within 24 months of the 
initial screening visit (to include the can­
cers that were missed on the initial bi­
opsies); and (3) 21 men with prostate 
cancer and a relatively normal-sized 
gland (ie, ultrasonographically estimated 
gland volume <40 cm 1) with prostate 
cancer detected within 24 months of the 
initial screening visit. In total, frozen 
scrum  samples from 121 men were se­
lected for further study, All of the men 
with prostate cancer had clinically lo­
calized cancer, and all but one were 
treated with radical prostatectomy.

Using the Hybritech research assayvonfv the elevation. Men who had
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specific for free PSA  und the Tandem -B  
P SA  unsay for measurement of total 
PSA , we measured free PSA  and reas­
sessed total PSA  in the stored serum 
samples from tho initial screening visit 
in the three study groups.

Since other researchers4 have re 
ported loss o f detectable P SA  immunn- 
rcactivity following long-term storage 
of serum samples, we evaluated the sta­
bility of total serum PSA as measured in 
fresh and frozen stored scrum  samples. 
The  mean coefficient of variation ( ± S I ))  
for total serum P SA  concentration in 
all fresh and stored pairs was 9.2% 
(±16.6%). Overall, total PSA  as mea­
sured in stored scrum decreased in 82.6%
(100 o fl  21) of the samples and increased 
in the remainder. The  mean ratio ( ± SD ) 
of stored to fresh total PSA  (ie, I total 
PSA  measured in stored scnim|/(total 
PSA  measured in fresh serum)) waa 0.88 
(±0.14) for the 100 cases in which the 
total P SA  decreased nnd 1.05 (±0.06) 
for the 21 cases in which the total P SA  
increased when reassessed in stored se­
rum. Fo r  the cases in which P SA  de­
creased, outliers that fell below 1 S D  of 
the mean ratio of stored to fresh total 
P SA  (ie, the stored total P SA  was <74% 
of total P SA  as measured in fresh se­
rum ) were eliminated from further 
analyses (n=5). Similarly, for cases in 
which total P SA  increased, outliers that 
increased more than 1 S I ) above the 
mean ratio o f stored to fresh total P SA  
(ie, the stored total PSA  was >111% of 
fresh total P SA ) also were eliminated 
(n=3). Overall, 6.6% of cases were elim i­
nated from further analysis (final n= 113); 
elimination of cases was uniform across 
the three study groups described above 
(generalized Fishers exact test 80).

Pathological Tumor.Staging.—Patho­
logical staging was performed as previ­
ously described.1 Fo r this analysis, study 
volunteers whose cancer was confined to 
the prostate and liad clear margins were 
categorized as having pathologically or­
gan-confined cancer (stage p'1'1 or pT2). 
Those with microscopic periprostatic can­
cer extension and those w hose resected 
prostate gland contained cancer at the 
margins (stage p'fUn), those with cancer 
invading into tho ocminal vesicles (stage 
pTJb), and thoso with lymph node me- 
tastascs (stage N I) were classified as hav­
ing pathologically advanced cancer.

Tu m o r Grading.—Gleason score was 
recorded for the radical prostatectomy 
specimens (4'J (98%) of 50 of the included 
cancer cases were treated with radical 
prostatectomy). In three cases «>%), the 
pathologist recorded only the tumor grade 
(ie, well, moderately, or jioorly differen­
tiated). T o  estimate Gleason score for 
these cases, we graded the remainder of 
the tumors as wpll (Gleason score o f 2 to
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4), moderately (Gleason score of 5 to 7), 
or poorly (Gleason score o f 8 to 10) dif­
ferentiated and calculated the median 
Gleason score for each grade. This value 
was substituted for Gleason grade when 
Gleason y o re  was not recorded.

Statistical Analysis

We calculated one-way analysis of 
variance, Mann-Whitney IJtests,and \ 3 
tests to assess differences in the study 
groups with regard to clinical charac­
teristics (ie, age at first screening visit, 
proportion with digital rectal examina­
tion results suspicious for prostate can­
cer at tho most recent biopsy, and es­
timated prostate volume al first biopsy).

Since previous studies have suggested 
t hat the percentage o f free I’S A  (vs the 
absolute free P SA  value) best discrimi­
nates between prostate cancer and be­
nign hyperplasia,15 we calculated the per­
centage of free P SA  as the ratio o f free 
P SA  to total P SA  multiplied by 100. Th e  
total P SA  concentration was that mea­
sured in the repeated assay performed 
on the stored scrum  samples. W e com ­
pared total PSA  and the percentage of 
free P SA  across the three study groups 
via a Kruska!-Wallis te s t  W c used Mann- 
Whitney U tests for post hoc pairwise 
comparisons. T o  reduce the likelihood of 
type I error, the significance level for the 
post hoc comparisons was corrected for 
the number of comparisons (ie, Bonfer- 
roni correction = « divided by the num­
ber of comparisons).17 Therefore, we con­
sidered a /' value ^.02 (.05/3) significant 
for all post hoc pairwise comparisons.

Combining the tw o study groups of 
men with cancer, we used hierarchical 
logistic regression analysis to assess the 
importance of percentage of free P SA  in 
predicting prostate cancer while con­
trolling for age at first screening visit, 
presence of suspicious findings on rectal 
examination, and total serum P SA  con­
centration (estimated prostate volume 
was not included in this model since by 
design our study groups differed in pros­
tate volume). W c report the Wald sta­
tistic and the adjusted odds ratio (O R ) 
with 95% confidence interval ( C l )  for 
the percentage o f free P S A .1*

To  determine whether the percent­
age of free P SA  remained a significant 
predictor of prostate cancer in the sub­
set of men with an enlarged prostate 
gland (ie, ultrasonographically estimated 
gland volume of :• 40 cm 1), we computed 
a second logistic model excluding the 
study group of men with prostate can­
cer and u relatively normal sized gland. 
Similar to the first logutic model, the 
Mgnificancc of the percentage of free 
I’S A  in predicting prostate cancer was 
assessed after controlling for nge at first 
crooning visit, presence o f suspicious

findings on rectal examination, and to ­
tal scrum PSA  concentration. Since the 
estimated prostate volume differed be­
tween those with and without prostate 
cancer, estimated volume waa included 
as an additional predictor.

Before we calculated the logistic mod­
els, the assumption of a linear relation­
ship with presence of prostate cancer was 
confirmed for each continuously scaled 
predictor. W c determined qualities for 
the distribution of each predictor (ie, age, 
total serum PSA concentration, estimated 
prostate volume, arid percentage of free 
PSA) and calculated the O K s for the pre­
diction of cancer based on the comparison 
of each quartile to the lowest qiiartile. We 
then plotted the log of the O R  against the 
midjxiint of each quartile to assess the 
shape of the relationship.1* Visual inspcc 
tion indicated that none of the continu­
ously scaled predictors were associated 
with the presence of prostate cancer in a 
markedly nonlinear manner. Consequent­
ly, we modeled these predictors as simple 
linear effects in the logistic models.

To  assess whether using the percent­
age of free PSA  as a screening test for 
prostate cancer would increase the speci­
ficity of PSA-based screening, we pre­
set sensitivity to at least 90% and de­
termined the cutoffs for percentage of 
free P SA  for the combined study groups 
of men with prostate cancer, for the 
study group with cancer and a gland 40 
cm* or larger, and for the study group 
with cancer and a gland smaller than 40 
cm3 (here "sensitivity" is used in the 
context of specific subgroups and not 
the general screening population; that 
is, we do not include the full range of 
normal and elevated scrum  P SA  con­
centrations). We then computed speci­
ficity (ie, the proportion o f men without 
prostate cancer who would have been 
considered to have a negative screening 
test) using each percentage of free PSA 
cutoff. We repeated this analysis in the 
subsample of men without findings sus­
picious for prostate cancer on digital rec­
tal examination (all had serum P SA  con 
cenlrations between 4.1 and 10.0 ng/ml. 
initially).

Finally, w c calculated a point bisenal 
r to assess the relationship between the 
presence of pathologically advanced can 
cur nnd the percentage of free PSA. A 
Pearson correlation coefficient was cal 
culated to assess the relationship be 
tween Gleason score- and the percent 
age o f free PSA.

RESULTS

Comparison of Clinical 
Characteristics Across Study Groups

Table 1: immanzcs the clinical char 
actensticsue.ageat first screening visit
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TaWo 1 —Clinical Chniacicnxiics ol Study GiOUPS

Characteristic

l)enlgn Prostatie 
Hyperplasia 

(n«M )

Cancer With 
Gland .-40 cm ’ 

(n-JO)

Cancer With 
Gland - 40 c m’ 

(n .J0) P*

Ago in yours. moan ( :  SO) 06 3 11 SCI CB S  <16 5) 66 2 (1 4  3) ?0
Roflal to.imin.Mion lirvjmg-. sutpiciouS 

<01 pro-anle cancel. No (‘All <4/02(12 0) 14/30 (46 /) RV70(SO 0) 02
Median ( I C IR t )  proMAlo volume 60 8(111 0) 405(1721 301 (139) 005

'/’ vatuoi lor ago end dgtal fecial aiamxiauon roiunj roprmonl mioo v*.iy companioni vm one way analysis 
ol vananco and t“. icspoclrve»y Tho /'value lor ptoslalo vofumo icpicM'fils a Mann Whilncy U  IcM co.nponng men 
with tmngn proMAUC hyporplAiia and men with prouaia cancel wiih an enlarged gland | .-40 cm 1) 

t l indingt Irom digital rectal cinmmation worn unavailable lor one study voiuntoor 
S5IR indieatos tonu lnlerguariiie range (|75th percentile - ?Stti porcontrioy?)

I  a Wo ? —Median Total Sen/m PSA  Concontralion and Percentage ol Free Scrum  PSA  Concentration lor 
Study G ioups*

Concentration

Renlgn Piottatic 
Hyperplasia 

<n.6J)

Cancer with 
Gland .-40 cm* 

(nO O )

Cancer With 
Gland • 40 cm 1 

(naJOl P t
Mod a n d  SIR) total PSA 6 0 (1 1  4) 6 0 (1 1  51 5 3 (1 1  31 60
Medan ( i  SIR) % Inm PSA 100 (166 ) 1 59 (1 39 ) 9 2 (1 3 3 ) <  001

•PSA mdcalee proitale-ipecihe antigen, and SIR iem< mtcrquadiia range ||/Wh percent ie - ?ith percent.el'll 
tPvaluej represent three-way companions va  Krv>ai Wattis tests For tho percentage ol treo PSA, all Mann- 

Whitney (J pairwise companions between groups were significant at P< 00?

% ol Freo  Sorum  P S A

FTguto 1 —Decreasing simple proportion ol men in 
the comOmctl ctucfy groups lound lo havo prostate 
cancer on teopsy with cacti 5% mc-'case m Ihc percent 
ago ol line prostate-specific lntvgen (PSA ) in scorm 
(mtn ol Iree PSA  lo total PSA  multiplied by tOO)

digital rectal examination results at the 
time o f the most recent biopsy, and es­
timated prostate volume at first biopsy) 
for the three study groups. The  study 
groups did not differ with regard to mean 
age (P=.20). As expected, men wit h pros­
tate cancer were significantly more likely 
to have digital rectal examination find­
ings suspicious for prostate cancer 
(V(2]=3.0; /’=.02). A s  defined by our se­
lection criteria, the study groups also 
differed significantly with regard to es­
timated prostate volume. A  pairwise 
comparison indicated that the men with 
benign prostatie hyperplasia had signifi­
cantly larger prostate glands than the 
men with prostate cancer and an enlarged 
prostate gland (Mann-Whitney U /V005)

Distribution of Total PSA and 
tho Pcrconlago of Free PSA 
in Stored Samples

As shown in Table 2, total P SA  as 
measured in stored samples did not dif­
fer across study groups (Kruskal-Wallis 
P-.GO). In contrast, the percentage of 
free P SA  differed significantly across 
groups (Kruskal-Wallis /''-.OOl). Men 
with prostate cancer (with a normal­
sized or an enlarged prostate) had a sig­
nificantly lower percentage of free P SA  
than men with benign prostatie hyper 
plxsiaonly (all Mann-Whitney U /’ val­
ues < ,002). Additionally, men with pros­
tate cancer and a normal-sired prostate 
had a significantly lower percentage of 
free P SA  than men with prostate cancer 
and an enlarged prostate (/’=.002).

Use of Percentage of Free PSA 
for Differentiating Benign Prostatie 
Hyperplasia From Prostate Cancer

The results of the logistic regression 
model including both study groups of

men with prostate cancer (113 men) in­
dicated that the percentage of free PSA 
added significantly to the prediction of 
cancer in men with elevated I’S A  levels, 
even after controlling for age, suspicious 
findings on rectal examination, and to­
tal serum PSA  (Wald y'( 11 -19.3; P< .001; 
adjusted OK . 0.1 (95% C l.  0.3 to 0.6] for 
each 5% increase in the percentage of 
free PSA ).

Similar results were found for the lo­
gistic model that included only the 93 
men with an enlarged prostate gland. 
Measurement of the percentage of free 
P SA  added significantly to the predic­
tion of prostate cancer, even after con­
trolling for age, findings suspicious for 
cancer on rectal examination, total se­
rum PSA , and estimated prostate vol­
ume (Wald ) f [ l  1=4.6; P=.03; adjusted 
O R , 0.6195% C l ,  0.4 t<. 0.9) for each 5% 
increase in the percentage of free PSA ).

These results indicate that measure­
ment of the percentage of free PSA  gives 
predictive information about the pres­
ence or absence o f prostate cancer above 
that provided hy o ther clinical indexes 
such as age, total P SA  level, suspicious 
results on rectal examination, and pros­
tate size. Figure 1 illustrates for our 
combined study groups the systematic 
decrease in the simple proportion of men 
with prostate cancer with each 5% in­
crease in the percentage of free PSA.

Percentage ol Free PSA as a 
Screening Test for Prostate Cancer

T o  determine whether assessment of 
percentage of free P SA  could increase 
the specificity of PSA-based prostate 
cancer screening in men withserum PSA 
levels of 4.1 to 100 ng/ml,. we calcu­
lated percentage of free P SA  cutoff 
points that would predict cancer wit hat

least 90% sensitivity. As shown in Table 
3, we calculated a percentage of free 
PSA  cutoff point combining both study 
groups of men with prostate cancer. C u t­
off points for percentage of free PSA 
also were calculated separately for each 
study group. As expected, the percent­
age of free P SA  cutoff point was lower 
in the men with prostate cancer and a 
normal-sized gland.

Setting sensitivity to at least 90% 
would have resulted in five missed can­
cers in the combined cancer study 
groups. All five men had clinically lo­
calized cancer and underwent radical 
prostatectomy; two were pathologically 
upstaged to grade pT3. Tw  o of the men 
had well-differentiated tumors and three 
had moderately differentiated tumors.

The proportion of men in the benign 
prostatie hyperplasia study group that 
would exceed the percentage of free PSA 
cutoffs and therefore would be consid­
ered "true negatives" also is presented 
in Table 3. Using a free P SA  cutoff of 
20.3% or lower (which would result in 
90% sensitivity if both prostate cancer 
study groups were combined) would 
have resulted in negative screens in 
38.1%iof the benign prostatie hyperpla­
sia group. Consequently, if this cutoff 
ha/I been used as a criterion for pros­
tatic biopsy, 33.1% of the men with be­
nign prostatie hyperplasia would have 
been spared biopsy (see Figure 2, pa­
tients with benign prostatie hyperplasia 
above the cutoff line).

Since current standard medical prac­
tice mandates the performance of pros- 
tauc biopsies in men with rectal exami­
nation findings suspicious for prostate can­
cer, we determined I he percentage of free 
PSA cutoffs (and resultant specificity) for 
prediction of cancer in men with nonFus-
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picious digital rectal examination results 
(Table 3). Overall, a free I’SA  cutoff point 
of 23.4% or lower would have eliminated 
31.3% of the biopsies while maintaining 
90% sensitivity ( Figure 3).

Correlation of Percentage of Free 
PSA With Cancer Stage and Grado

Within the relatively narrow range of 
cancer stages represented in our study 
population, the percentage o f free I’SA  
was not associated with the presence of 
pathologically advanced cancer (r in. 
/’ -.r>0). Similarly, the percentage of free 
I’S A  was not correlated with Gleason 
score (r- .07; /’- 60). Pathological stage 
and tumor grade were missing for one 
man who did not undergo radical pros- 
tatcctomv.
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Itozcn sofum from men w.th benign ptoiUlc hy- 
petpui.j (BPH) and men wiin proiuto cance* (CA) 
Tho group include* only men without r.usp<ious 
Ending* on rectal oammation Culotl poml ol 
23 4*v lo* gteatc* than 90% senvtMty oiinvnate* 
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COMMENT

Serum P SA  testing for early prostate 
cancer detection is widely used. Recent 
studies have shown that measurements 
of PSA  in frozen serum samples drawn 
more than a decade ago can identify a c­
curately men who developed prostate 
cancer within .r> 'o  10 years after the 
Mood samples w ere draw n.4’These can­
cers had a high lethal potential, with 
those patients having high initial scrum  
P SA  levels being most likely to have 
incurable disease.

l’rostatc-*pcciflc antigen may prove 
to fie a valid screening test for early 
prostate canter, and a reduction in pros­
tate cancer mortality rates may In* 
achieved hv detect mg and treating early •

stage prostate cancer in men whose life 
expectancy exceeds 10 years. However, 
to prove the utility of screening, a re 
duction in mortality or increase in qual­
ity of life m screened patients would 
have to be demonstrated in prospective 
studies wit h length and quality of life as 
end points.

Th e  chance of achieving cure can be 
high only with the use of low total serum 
P SA  cutoffs for screening, but low cu t­
offs (4.0 ng/ml,) produce appreciable 
false-positive results (ie, the positivepre- 
dictive value is only about 3.r%) caused 
by benign hyperplasia or prostatitis. This 
is particularly true with P SA  levels of 
4.1 to 10.0 ng/rnL in men with findings 
of benign enlargement on digital rectal 
examination. Only about 20% of such 
men have cancer diagnosed by biopsy: 
however, some men aiso will have can­
cer detected by repeated biopsies."

Alternative measures proposed to in­
crease the specificity of serum PSA test ■ 
ing include measuring the rate of change 
of the serum PS/1 concentration, called 
P SA  velocity”'®; assessing the ratio of 
blood P SA  concentration to ultrasono­
graphically measured gland volume, 
called PSA  density*'1; and using age-spe­
cific P SA  reference ranges.113 Each  of 
these measures has its own sensitivity- 
specificity trade-offs that result in ei­
ther missing a substantial proportion of 
curable cancers or yielding a high false- 
positive rate.84*  Although it was be­
yond the scope of this study, w c com ­
puted sensitivity and specificity in our 
study groups using published standards 
for PSA  density (ie.0.15)*'’ and PSA  age- 
specific reference ranges (ie, age 50 
through 59 years. >3.5 ng/ml.; age 00 
through G9years, >4.5 ng/mL; age 270 
years, >6.5 ng/ml,).=These calculations 
show low sensitivity for both measures 
(48% and 72%, respectively), high speci­
ficity for PSA  density (87%), and low 
specificity for age-specific reference 
ranges (10%). However, these findings 
cannot He considered a direct compari­
son with the results reported for the 
percentage of free P SA  because we pre­
set sensitivity for this measure. In a 
separate logistic mixlcl, including ago. 
total PSA . rectal examination results. 
P SA  ilen? tty, and percentage of free PSA  
(with bcth P SA  density and percentage 
of free PSA  entered as continuously 
scaled predictors I. both PSA  density and 
percentage of free PSA  independently 
contributed significantly to the predic­
tion of prostate cancer (data not shown i 
Prospective studies arc needed lo fur 
ther compare these methods.

Previous studies have demonstrated 
that the percentage of serum PSA  that 
exists in the free form is lower in pa- 
lienlsw ith prostate cancerthan in tho-M*
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‘or detection ol prostato c-irKCr based on Iho per- 
:omago ol tree piosialo-spccihc antigen in Iroion 
scrum Irom men with benign prostatic hyperplasia 
ind men wuh prostato cancer, regardless ol find- 
ogs on a g  ijl rectal ciam.nalion

with benign hyperplasia; this disparity 
an bo exploited clinically to distinguish 

between cancer and hyperplasia.*Ia 11 
Stenman et al*n and Leinoncn et all! 
reported that the use of the ratio of 
P S A -A C T  to total P SA  could eliminate 
half of the false-positive results without 
appreciable loss of sensitivity in a study 
group o f men whose total serum PSA  
concentrations ranged from 2.5 to 25.0 
ng/ml- Christensson et al” reported 
similar results in 66 men with untreated 
prostate cancer: specificity was in- 
creased using a cutoff level o f less than 
ISf’t free P SA  with only a 10% loss of 
-ensitivitv. However, these studies both 
included heterogeneous patient popula- 
•10ns with a wide spectrum of total se­
rum PSAconcentrations, prostatie sizes, 
and digital rectal examination findings.

Currently there is little argument 
about the need for performing prostatie 
biopsies m men with very high scrum  
PSA  concentrations (>10 ng/mL) or 
those w hose rectal examination findings 
are s uspicious for cancer. F o r  men with 
: hese findings, measurement o f free PSA 
loes not materially influence the deci- 
aon-making process. However, it is im­
portant to examine the results o f free 
orum P SA  measurements in men with 

i'SA  concentrations of 1.1 to 10.0 ng/ml, 
and benign findings on digital rectal ex­
am1 nation for whom some physicians 
ma\ not recommend biopsy. These men 
froq Jcntly present a diagnostic dilemma.

The results from our logistic regrcs- 
aon models confirm the findings of pre­
vious studies, showing that within the 
range of I'SA  concentrations tested ( 1 1 
•o pi 0 ng/rnl.). the percentage of free 
PS A provides independent predictive 
nfo.-matiun about the presence o f pros- 
ate cancer. Our Jesuits extend these

observations, showing t hat the free PSA  
cutoff required to maintain at least '.10% 
sensitivity of cancer ilett :lion win higher 
in men with an enlarged prostate gland 
and those with a benign-feeling gland. 
Fo r example, in men whose prostate 
size was relatively normal (<-10 cm 1), a 
free PSA  cutoff of 13.7% or less would 
have detected at least '.10% of the can­
cers while eliminating 7f>.2% o f the un­
necessary biopsies; however, a cu to ff of 
20.5% or less was required to detect al 
least 00% of the cancers in men with a 
larger gland. Th is higher cutoff still 
would eliminate 33.1% of the unneces­
sary biopsies. Fo r free P SA  measure­
ments to be helpful in men whose pros­
tate gland was both enlarged and pal­
pably benign (and whose P SA  level was 
1.1 to 10,0 ng/mL), the cutoff would have 
to be increased to 23.4% to detect at 
least 90% of the cancers, i f  this cutoff 
had been used, 31.3% of unnecessary 
biopsies could have been eliminated. 
However under present practice, some 
physician would not perform biopsies 
on older men or men with very large 
glands.

While avoiding unnecessary biopsies 
is desirable, missing 10% of the cancers 
is still of concern. Additionally, not pur­
suing the diagnosis in men with elevated 
PSA  levels may be more psychologically 
problematic to some physicians and pa­
tients as compared with not pursuing 
diagnosis in men with normal P SA  lev­
els. It has been suggested that this loss 
of sensitivity may be acceptable because 
of the general slow development of pros­
tate cancer*; however, not all cancers 
missed are low grade and indolent, and 
the consequences in terms of missing 
opportunities for cure also may be 
greater than for men with normal P SA  
levels.

W c evaluated the reciprocal relation­
ship between sensitivity and specificity 
by plotting t rue-positive (sensitivity) vs 
false-positive (1 -  specificity) results in 
a receiver operating characteristic curve. 
As shown in Figure 4. sensitivity could 
have been increased in our sample (ie. 
>90%) with a modest loss in specificity.

In our study, measurements o f the 
percentage of free P SA  did not distin­
guish between early and advanced can­
cers, nor did they correlate with Glea- 
Mm score: however, the range of cancer 
stages and grades represented in our 
-tudv was narrow.

Our result* should be interpreted with 
caution. Our study is not definitive in 
that our sample size is small, esjiecially 
when cases with suspicious rectal ex­
amination findings and/or prostate can­
cer with a small gland are removed for 
subset analysis. Additionally, possible 
loss of detectable I'SA immunoreactiv-

ity may have occurred from long-term 
storage o f the serum samples. Stenman 
et al* compared the geometric mean of 
I’SA  concentrations in fresh control se­
rum samples with those of comparable 
men whose serum samples had been 
stored ut — 20"( 1 for 9 to 13 yearn (anil 
thawed and refrozen once during that 
interval) and found a 33% lower mean 
PSA concentration in the frozen samples. 
Stenman et al concluded that measur­
able P SA  was lost with prolonged freez­
ing and that the P S A -A C T  form was 
preferentially lost. In contrast, our 
samples were kept frozen at -HO'C, were 
frozen for 3 to 0 years, and were not 
thawed and refrozen before testing, As 
a result, our repeated analyses of total 
P SA  levels showed a much more modest 
loss in immunoreactivity.

Furthermore, preliminary studies per­
formed in 11 serum samples (excluding 
one outlier) indicate that both the free 
I’S A  and total I’S A  immunoreactivity 
remained stable for at least 3 months 
when stored at -2 0 ‘C  or -70*C. The 
mean (± S D ) free PSA  immunoreactiv­
ity was 93.1% ( ± 3.7%) of the initial base­
line value when serum was stored at 
-2 0 'C  and 99.9% (±3.3%) of baseline 
when stored at -  70“C. The  mean (± SD ) 
total P SA  immunoreactivity was 97.7% 
(±2.8%) and 95.4% (±4.6%) of the base­
line value when stored at -20"C and 
-70°C, respectively. The frec-to-total 
ratio (96.4% [ ± 5.5%1 of the baseline value 
when stored at -2 0 'C  and 105.3% 
I ±8.5%J when stored at -70"C) also re­
mained stable. Scrum  specimens (n=4) 
subjected to five freeze-thaw cycles 
showed a mean recovery of 99.8% 
(±4.6%) of baseline values. However, 
serum samples stored al 2°C to 8*C lost 
approximately 30% of free PSA  and 
about 15% of total PSA  immunoreactiv­
ity after 15 days. Further studies of the 
stability of P SA  forms arc in progress. 
In addition, initial sample handling is 
important: samples frozen within 24 
hours showed minimal loss of reactivity, 
whereas those stored at 4‘C  for longer 
periods showed considerable decay. In 
the current study, samples that showed 
the greatest divergence on repeated 
analysis (in either a positive or negative 
direction) were eliminated; however, our 
results should be verified using fresh 
serum samples.

Another caveat in inicqirot ing the re- 
f ults of our study in that our volunteers 
were selected from a small geographic 
area and examined by selected clinicians. 
Since our study groups were neither a 
randomly selected nor a consecutive se­
ries, a.select ion bias also could have been 
introduced Fo r  example, our volunteer 
•ample may have been enriched for men 
with symptoms o f benign hyperplasia
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This may have exaggerated the ability 
of percentage of free I'SA to distinguish 
between benign prostatie hyperplasia 
and prostate cancer in the 4.1 to 10.0 
ng/ml- range. Although we did not coi­
led  symptom information in the study 
population from which our samples were 
drawn, we can estimate likely symptom 
prevalence from a second I’SA  screen­
ing study currently ongoing at our in­
stitution.1 In a population of community 
volunteers recruited in a similar fash­
ion, approximately 50% of the men with­
out prostate cancer and with PSA  levels 
between 4.1 and 10.0 ng/ml- reported
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OTHER

TOTAL 0 0 0 0 0 0 0 0 0 0 0 0

Estimate of any current year (FY 96) cost; $ tero 

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
Currently the S tate 's plan pays for the Prostate Specific Antigen (PSA) tost only when tf.oro are clinical signs or symptoms 
of prostato d isease. This bill would expand hoallh coverage to include routine prostale cancer screening The State's 
health insurance premium s a re  basod on the experience- of tho plan. Wo anticipate an increase in health costs of 
approximately $60,000 per year

F re p a li . 'd  by  R o b e r t  I S t.V n .nkor 
o n  R e t i r e m e n t  &  B i ’fn  fit-.

P h o n e  4 6 5 -4 4 7 0  
D a te

•"•tY.'on j  t y  C o m m is s io n e r  f.1

■ • y 1 • i v t m e n t  o f  A d m in is tra t io n
■irk B o v o i

+

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S lEGtS lAT lvE OFFICE 
fo t lurthrjr ctitntMition mtormaton c.P tno Governor s Legvati.e Office

11 *6 Piigr t _ K f .



1996 LEG ISLAT IVE  SESSION
Rovision Dato: Department Commorco and Economic Dovolopmont

Title: Insurcnco tor Prostato Cancor Testing  BRU. Insuranco__________________________________________
____________________________________________________________________________________________________  Component: Ogorations________________________________________

Sponsor. Senator Duncan_________________________________________________________  ________________________________________________________
Requestor: Labor & Commorco Committoo______________________________________COMPONENT SERIAL NO .______________________*354

FISCAL NOTE
STATE OF ALASKA DILL NO. SB 253___________

Expenditures/Rovonuos__________________________     (Thousands ot Dollars)

OPERATING EXPENDfTURES FY 97 FY 98 FY 99 FYOO FY Of FY 02
PERSONAL SERVICES -  . . J
TRAVEL i
CONTRACTUAL 1
SUPPLIES
EQUIPMENT

LAND & STRUCTURES 1 |

GRANTS. CLAIMS 1 1
MISCELLANEOUS

TOTAL OPERATING OO 00 00 0 0  0 0 00

CAPITAL EXPENDfTURES 1 " T 1 1 1 1

[CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)

1002 Federal Roceipts

1003 GF Match

1004 GonoralFund

1005 GF/Program Receipts

1006 GF/MHTIA

Othor

TOTAL 0 0 00 00  0 0 00 00

Estlmato of any currant year (FY 96) coat: S  OO

p o s it io ns

FULL-TIME 0 0 0 . 01 0 0
PART-TIME
TEMPORARY i !

ANALYSIS: (Attach a separate pago it necessary)

No fiscal impact

P re p a re d  b y

D iv is ion

J o a n  B r c * n  Aflrr. t rstrntive Q rt.co r 

In s u m  >ca f /

P h o n o  465-2597

Dato 2556 __________

Dato X  '•  !• jl/1A p p ro v e d  b y  C o m m -s s io n c r  W illiam  L  H a n t ia y  

A g e n cy  C o m m e r c e  an d  E<

PREPARER TO PROVIDE ALL &STRIBUT10N COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further distribution information, call tho Governor* leg<slatrvo Office
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S«nalor Tim K tlly , Chair

Senator John Torgorion. Vico Chair 
Senator Miko Miltor 
Senator Jim Duncan 
Senator Judy Solo

S E N A T E  L A B O R  A N D  C O M M E R C E  
C O M M IT T E E

STATE CAPITOL SUITE 101 
JUNEAU. ALASKA 99801-1182 PHONE (907) 485-3822 
FAX 1907)465-3756

716 W 4TH SUITE 400 
ANCHORAGE. AK 99501-2133 PHONE (907)258-8180 FAX (9071258-4524

S p o n s o r  S ta tc m c n l 

S B  261
" A n  A c t r e la t in g  to  th e  re le a s e  o f  e m p lo y m e n t  s e c u r i t y  r e c o r d s ;  

r e la t in g  to  a n  in ju n c t io n  o r  a n  e m p lo y e r 's  s e c u r i t y  f o r  
d e lin q u e n t  u n e m p lo y m e n t  in s u ra n c e  c o n t r i b u t i o n s . . . '

SB 261 was i ’ quested In the Department o f Labor and makes several changes to the 
Employment Security Act in mx major areas: 1 1) federal income tax withholding; (2 ) 
confidentiality o f records; i3 ) contributions and collection; (4 ) benefit overpayments; (5 ) 
finality ot determinations; (6 ) appeals. SB 261 also contains a few minor cleanup 
provisions and technical amendments.
The six major changes arc outlined here:
Income Tax W ithholding One important change hnngs the Employment Security Act 
into conformity with a new frdcrrl provision that requires slates to allow claimants to have 
income withheld from their benefits to cover their federal income tax liability.
C onfiden tia lity o f  Records Proposed changes to current law would allow the 
Department o f I.abor to provide additional specific unemployment insurance information to 
other entities under strict disclosure guidelines This information exchange w ill support 
and enhance the department s own programs, as well as assisting other state programs. 
The information would be used only to protect the unemployment compensation fund, 
enhance employment, training, and labor market information programs, and assist state 
eligibility verification and collection functions These changes do not rescind public 
disclosure prohibitions already in statute, flvcv arc intended only to increase clficicncy o f 
Mate qovemment while retaining current privacy safeguards.
CL'nItibABimiSJmd_Oflk.CliQBi Two provisions would provide important tools for 
collecting delinquent contributions, f  irst, the department would be authorized :o require a 
deposit or bond Irom an employer who is at least two quarters delinquent in making 
contibulions to the unemployment compensation fund. SB 261 would also allow the 
Department to enjoin a delinquent employer Irom operating. Additionally, die bill allows 
the Deportment lo  notify employing units ot their contractors or subcontractors liability 
for contributions to the unemployment compensation lund Tins information w ill help 
employers to meet their obligation to require contribution bonds o f their subcontractors 
before making contract payments

S t a t e  L e g i s l a t u r e



Benefit O vc rpnvmcnls. The standard fo r waiving unemployment insurance 
overpayments would he changed from "great hardship" to "equity and good conscience." 
Hie new standard would allow the Department to consider other factors, such as the degree 
o f good faith in claiming benefits. The hill would also permit the Department to write o ff 
uncollectible overpayments after two years. Practice has shown that most recoverable 
overpayments arc collected within two years.
F ina lity o f Determ inations. I hc Department would he given authority to correct any 
determination during the benefit year of an unemployment claim. This change will increase 
the accuracy ot claim adjudication.
Appeals, flic bill would clarify the legal effect o f appeal decisions. It would make it 
clear that findings o f fact and conclusions o f law in unemployment hearings arc not binding 
in another proceeding. This change to current law will prevent excessive litigation by 
parties based on the effects o f ihc Departments mlings in later civil litigation. This change 
should keep unemployment hearings speedy, informal, and inexpensive.
O ther  M inor Changes. Additional changes would allow an insured worker to continue 
receiving unemployment while attending the funeral o f an immediate family member; 
require a worker to tile a compensable claim for the week immediately before jury duly or 
attendance at a funeral in ord-i to receive an eligibility exemption for those reasons; exempt 
extended benefit claimants from the work search requirement while attending an approved 
training course; correct the definition o f "waiting week" in the Employment Security Act; 
and clarify the treatment o f ’’cafeteria plan" payments under the wage definition in the Act.
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COMMITTEE
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PHONE (907) 2'8 8180 
FAX: (907)258 4524

S p o n s o r  S ta te m e n t

S B  2 6 1
" A n  A c t r e la t in g  to  th e  r e le a s e  o f  e m p lo y m e n t  s e c u r i t y  r e c o r d s ;  

r e la t in g  to  a n  i n ju n c t io n  o r  a n  e m p lo y e r ' s  s e c u r i t y  f o r  
d e lin q u e n t  u n e m p lo y m e n t  in s u r a n c e  c o n t r i b u t i o n s . . . "

SB 261 was requested hy the Department o f Labor and makes several changes to the 
Employment Security Act in six major areas: (1 ) federal income tax withholding; (2 ) 
confidentiality o f records; (3 ) contributions and collection; (d ) benefit overpayments; (5 ) 
finality o f determinations; (6 ) appeals. SB 261 also contains a few minor cleanup 
provisions anc. technical amendments.
The six major changes are outlined here:
Income Tax Withholding- One important change brings the Employment Security Act 
into conformity with a new federal provision that requires states to allow claimants to have 
income withheld from their benefits to cover their federal income tax liability.
C on fidentia lity o f Records. Proposed changes to current law would allow  die 
Department o f I jb o r  to provide additional specific unemployment insurance information to 
other entities under strict disclosure guidelines. This information exchange will support 
and enhance the department’s own programs, as well as assisting other state programs.
The infomtation would be used only to protect the unemployme nt compensation fund, 
enhance employment, training, nnd labor market information programs, and assist state 
eligibility verification and collection functions. These changes do not rescind public 
disclosure prohibitions already in statute. They arc intended only to increase efficiency o f 
state government while retaining current privacy safeguards.
Contributions nnd Co llections. Two provisions would provide important tools for 
collecting delinquent contributions. First, the department would be authorized to require a 
deposit o ; bond from an employer who is at least two quarters delinquent in making 
contibutions to the unemployment compensation fund. SB 261 would also allow live 
Department to enjoin a delinquent employer from operating. Additionally, the bill allows 
the Department to notify employing units o f their contractor's or subcontractor's liability 
for contributions to the unemployment compensation fund. This information will help 
employers to meet their obligation to require contribution bonds o f their subcontractors 
before making contract payments.

Sponsor Stotomont



T he  standard for w a iv in g  unem p loym ent insurance 

overpaym ents w o u ld  be changed from  "great hardship" to "equity and good  conscience." 

T he  new  standard w o u ld  a llo w  the Department to consider other factors, such as the degree 

o f  good  faith in  c la im in g  benefits. The h il l w o u ld  also perm it the Department to w rite o f f  

unco llectib le  overpaym ents af*cr tw o  years. Practice has shown that most recoverable 

overpayments arc collected w ith in  two years.

f i n a l i ty o f  P c b ^ m in n l io n s. The  Department w o u ld  he g iven  authority  to correct any 

determ ination d u r in g  the benefit year o f  an unem ploym ent c la im . T h is  change w il l increase 

the accuracy o f  c la im  ad jud ication .

A p p ea ls . A  proposed amendm ent w o u ld  prov ide  a u n ifo n n  30-day tim e  period for f i l in g  

appeals from  any determ ination made by the department. H ie current 15-day period 

p robab ly  impacts rura l parties u n fa ir ly  and m ay not a llo w  enough lim e  to rev iew  and 

cons ider an appea l. A  longe r period w i l l  still a llo w  for prompt d isposition o f  c la im s and 

assessments.

The h il l w o u ld  c la r ify  the lega l effect o f  appeal decisions. It w ou ld  m ake it c lear that 

f in d in g s  o f fact and conc lusions o f  law in  unem ploym ent hearings arc not b in d in g  in  

another proceeding . 'This change to current law' w i l l  prevent excessive lit igation  hy parties 

based on the effects o f  the Departments ru lings  in  later c iv il lit iga t ion . Th is  change shou ld 

keep unem p loym ent hearings  speedy, in fo rm a l, and inexpensive .

Both the 30-day appeal pe riod  and the p rov is ion  restricting the scope o f  department 

dec is ions address concerns o f  a recent leg is lative audit o f  the unem ploym ent insurance 

appeals process.

O th e r  M in o r  C hanges . A d d it io n a l changes w o u ld  a llo w  an insured worker to co. tinuc 

rece iv ing unem ploym ent w h ile  attending the funeral o f  an immediate fam ily  m em ber; 

requ ire a w o rke r to f ile  a com pensab le c la im  for the week im m ed iate ly  before ju ry  duty or 

attendance at a funeral in order to receive an e lig ib il it y  exemption for tho%e reasons; exempt 

extended benefit c la im ants from  the w o rk  search requirement w h ile  a;r»*;r 'mg an approved 

tra in ing  course; correct the de fin it io n  o f  "waiting week" in the Em p loym ent Si eu r ily  Act; 

and c la r ify  the treatment o f  "cafeteria plan" payments under the wage de fin it io n  in  the Act.



S E C T I O N  B Y  S E C T I O N  A N A L Y S I S  
S E N A T E  B I L L  NO. 261

S e c t i o n  1  a m e n d s  A S  2 3 . 2 0 . 1 1 0 ( a )  i n  t h e  f o l l o w i n g  t w o  a r e a s :

a .  E m p l o y e r  a c c e s s  t o  i n f o r m a t i o n .  A  c l a r i f y i n g  a m e n d m e n t  

g i v e s  e m p l o y i n g  u n i t s  a c c e s s  t o  c o n f i d e n t i a l  i n f o i m a t i o n  

n e c e s s a r y  t o  p r o t e c t  t h e i r  r i g h t s  u n d e r  t h e  E m p l o y m e n t  
S e c u r i t y  A c t .  T h i s  c h a n g e  w o u l d  m a k e  i t  c l e a r  t h a t  b o t h  
c l a i m a n t s  a n d  e m p l o y i n g  u n i t s  h a v e  t h e  r i g h t  t o  i n f o r m a t i o n  

n e c e s s a r y  t o  p r e s e n t  o r  c o n t e s t  a n y  c l a i m  o r  d e t e r m i n a t i o n  

t i n d e r  t h e  A c t .

b .  I n f o r m a t i o n  s h a r e d  w i t h  A H R I C - s p o n s o r e d  p r o g r a m s . T h e  

A l a s k a  H u m a n  R e s o u r c e  I n v e s t m e n t  C o u n c i l  n o w  h a s  
r e s p o n s i b i l i t y  f o r  c o o r d i n a t i n g  a l l  s t a t e  e m p l o y m e n t  a n d  

t r a i n i n g  p r o g r a m s  u n d e r  A S  - 1 4 . 1 9 .  T h i s  a m e n d m e n t  w o u l d  
a l l o w  s h a r i n g  o f  e m p l o y m e n t  s e c u r i t y  i n f o r m a t i o n  n e c e s s a r y  

t o  c a r r y  o u t  t h e  c o u n c i l ' s  m a n d a t e .

S e e . 2 a m e n d s  A S  2 3 . 2 0 . 1 1 0 ( d )  t o  a l l o w  t h e  d e p a r t m e n t  t o  c h a r g e  

p e r s o n s  f o r  t h e  c o s t  o f  p r o v i d i n g  i n f o r m a t i o n .  T h i s  c h a n g e  i s  

c o n s i s t e n t  w i t h  a n  a m e n d m e n t  p r o p o s e d  i n  s e c t i o n  3  o f  t h e  b i l l  
w h i c h  a l l o w s  s h a r i n g  o f  c o n f i d e n t i a l  i n f o r m a t i o n  w i t h  a u t h o r i z e d  

p e r s o n s  a n d  a g e n c i e s .

s < c .  ̂ a m e n d s  A S  2 3 . 2 0 . 1 1 0  b y  a d d i n g  s u b s e c t i o n s  ( l ) - ( n )  t o  a l l o w  

t h e  d e p a r t n  n t  t o  p r o v i d e  u n e m p l o y m e n t  i n s u r a n c e  i n f o r m a t i o n  t o  

o t h e r  p e r s o n s  a n d  e n t i t i e s  t i n d e r  s t r i c t  d i s c l o s u r e  g u i d e l i n e s .

T h e  i n f o r m a t i o n  w o u l d  b e  u s e d  o n l y  t o  p r o t e c t  t h e  u n e m p l o y m e n t  
c o m p e n s a t i o n  f u n d  a n d  a s s i s t  s t a t e  e l i g i b i l i t y  v e r i f i c a t i o n  a n d  

c o l l e c t i o n  f u n c t i o n s .  T h e s e  c h a n g e s  d o  n o t  r e s c i n d  t h e  p u b l i c  
d i s c l o s u r e  p r o h i b i t i o n s  i n  A S  2 3 . 2 0 . 1 1 0 ;  t h e y  w o u l d  i n c r e a s e

Socllonnl Analysis



e f f i c i e n c y  of s t a t e  g o v e r n m e n t  w h i l e  r e t a i n i n g  c u r r e n t  p r i v a c y

s a f e g u a r d s .  S p e c i f i c  c h a n g e s :

a. E l i g i b i l i t y  v e r i f i c a t i o n  and c o l l e c t i o n . N e w  A S

2 3 . 2 0 . 1 1 0 ( 1 )  w o u l d  a l l o w  the d e p a r t m e n t  to s h a r e  i n f o r m a t i o n  

as n e c e s s a r y  t o  v e r i f y  the e l i g i b i l i t y  of a p p l i c a n t s  for 

s t a t e  b e n e f i t s ,  a s s i s t  in t h e  c o l l e c t i o n  of fines a n d  

j u d g e m e n t s ,  a n d  c o l l e c t  m o n e y  o w e d  t h e  u n e m p l o y m e n t  

c o m p e n s a t i o n  fund.

P r o p o s e d  p a r a g r a p h  (1) w o u l d  a l l o w  t h e  d e p a r t m e n t  t o  r e l e a s e  

i n f o r m a t i o n  f o r  p u r p o s e s  s u c h  a s  v e r i f y i n g  p e r m a n e n t  f u n d  

d i v i d e n d  a p p l i c a t i o n s  o r  d e t e r m i n i n g  p u b l i c  d e f e n d e r  

e l i g i b i l i t y  of c r i m i n a l  d e f e n d a n t s .  U n d e r  c u r r e n t  lav/, the 

d e p a r t m e n t  m u s t  d e n y  r e q u e s t s  f r o m  t h e  c o u r t  s y s t e m  a n d  

o t h e r  s t a t e  a g e n c i e s  for residency, wage, a n d  o t h e r  

i n f o r m a t i o n  in d e p a r t m e n t a l  records.

P a r a g r a p h  (2) w o u l d  a l l o w  t h e  d e p a r t m e n t  to  r e l e a s e  

i n f o r m a t i o n  t o  t h e  D e p a r t m e n t  of L a w  to v e r i f y  t h e  l o c a t i o n  

a n d  i n c o m e  of o b l i g o r s .  T h e r e  is c u r r e n t l y  a l a r g e  b a c k l o g  

of u n c o l l e c t e d  j u d g e m e n t s ,  a n d  th i s  i n f o r m a t i o n  w o u l d  h e l p  

t h e  D e p a r t m e n t  of L a w  d e t e r m i n e  p r o b a b i l i t y  of c o l l e c t i o n  

a n d  f ocus c o l l e c t i o n  e f f o r t s  a p p r o p r i a t e l y .

P a r a g r a p h  (3) w o u l d  a l l o w  t h e  d e p a r t m e n t  to  r e l e a s e  

i n f o r m a t i o n  o n  p e r s o n s  o r  e m p l o y i n g  u n i t s  that a r e  

d e l i n q u e n t  in p a y i n g  c o n t r i b u t i o n s  o r  r e p a y i n g  b e n e f i t  

o v e r p a y m e n t s . R e l e a s e  w o u l d  b e  r e s t r i c t e d  to  i n f o r m a t i o n  

n e c e s s a r y  fnr c o l l e c t i o n  of t h e  a m o u n t s  due. T h e  

r e s t r i c t i o n  w o u l d  a p p l y  to the k i n d  a n d  a m o u n t  of 

i n f o r m a t i o n  r e l e a s e d ,  a s  w e l l  as to t h e  a g e n c i e s  o r  p e r s o n s  

to w h o m  t h e  i n f o r m a t i o n  w o u l d  be  released. P e r m i t t i n g  

d i s c l o s u r e  w o u l d  i m p r o v e  t h e  d e p a r t m e n t ' s  a b i l i t y  t o  c o l l e c t  

m o n e y  o w e d  t h e  fund. T h e  d e p a r t m e n t  is c u r r e n t l y



p r o h i b i t e d ,  for e x a m p l e ,  f r o m  r e l e a s i n g  the i d e n t i t y  of e v e n  
f r a u d u l e n t l y  o v e r p a i d  c l a i m a n t s  to a c o l l e c t i o n  a g e n c y .

b. I n f o r m a t i o n  r e l e a s e  a g r e e m e n t . N e w  AS 2 3 . 2 0 . 1 1 0 (m) w o u l d  

r e q u i r e  a n  i n f o r m a t i o n  r e l e a s e  a g r e e m e n t  b e t w e e n  the 

d e p a r t m e n t  a n d  t h e  r e q u e s t o r  p r i o r  to a n y  r e l e a s e  of 

i n f o r m a t i o n .  T h e  a g r e e m e n t  w o u l d  c o n f i r m  the p u r p o s e s  for 

t h e  i n f o r m a t i o n  a n d  t h e  p r o c e d u r e s  for t r a n s m i s s i o n ,  use, 

a n d  s a f e g u a r d i n g  of t h e  i n f o r m a t i o n .  T h e  s t a t u t e  a l r e a d y  

r e q u i r e s  v e r i f i c a t i o n  of a r e q u e s t o r ' s  s a f e g u a r d i n g  

p r o c e d u r e s  u n d e r  f e d e r a l l y - m a n d a t e d  d i s c l o s u r e  p r o v i s i o n s .  

T h i s  a m e n d m e n t  v/ould e x t e n d  t h e s e  r e q u i r e m e n t s  to  a n y  

i n f o r m a t i o n  release, a n d  it v/ould p r o v i d e  m o r e  c o n s i s t e n t  

p r o c e d u r e s  for m a i n t a i n i n g  t h e  c o n f i d e n t i a l i t y  of t h e  

i n f o r m a t  i o n .

c. S t a t i s t i c a l  r e p o r t s . Nov/ A S  2 3 . 2 0 . 1 1 0  (n) v/ould a l l o w  t h e  

d e p a r t m e n t  to i n c l u d e  f i r m  name, add r e s s ,  i n d u s t r i a l  

c l a s s i f i c a t i o n  code, c e n s u s  code, a n d  s t aff i n f o r m a t i o n  in 

t h e  d e p a r t m e n t ' s  l a b o r  m a r k e t  i n f o r m a t i o n  reports. T h i s  

v/ould i n c r e a s e  t h e  u s e f u l n e s s  ot t h e  reports, w i t h o u t  

r e v e a l i n g  p a y r o l l  or w a g e  data.

S e c . 4 a d d s  t w o  n e w  s e c t i o n s  to t h e  E m p l o y m e n t  S e c u r i t y  Act, 

d e a l i n g  w i t h  d e l i n q u e n t  c o n t r i b u t i o n s .  N e w  A S  2 3 . 2 0 . 2 4 7  w o u l d  

g i v e  t h e  d e p a r t m e n t  a u t h o r i t y  to r e q u i r e  a b o n d  o r  s e c u r i t y  f r o m  

an e m p l o y e r  w h o s e  c o n t r i b u t i o n s  t o  the u n e m p l o y m e n t  fu n d  a r e  m o r e  

t h a n  t w o  q u a r t e r s  d e l i n q u e n t .  N o w  AS  2 3 . 2 0 . 2 4 8  w o u l d  a l l o w  t h e  

d e p a r t m e n t  t o  s e e k  a n  i n j u n c t i o n  a g a i n s t  a d e l i n q u e n t  e m p l o y e r  

w h o  r e f u s e s  to p o s t  t h e  b o nd. T h e  i n j u n c t i o n  w o u l d  not b e  s o u g h t  

until t h e  e m p l o y e r  h a d  b e e n  g i v e n  30 da y s  t o  post t h e  b o n d  o r  

s e c u r i t y .  T h e  d e p a r t m e n t  w o u l d  h a v e  a u t h o r i t y  to  w a i v e  t h e  b o n d  

r e q u i r e m e n t  a f t e r  t h e  d e l i n q u e n c y  w a s  s a t i s f i e d



T h e  a b o v e  p r o v i s i o n s  w o u l d  b e  u s e d  w h e n  o t h e r  c o l l e c t i o n  r e m e d i e s  

i n  t h e  A c t  w e r e  n o t  e f f e c t i v e .  F o r  e x a m p l e ,  t h e  d e l i n q u e n t  

a c c o u n t  o f  a n  e m p l o y e r  w h o  o p e r a t e s  o n  l e a s e d  e q u i p m e n t  a n d  h a s  

n o  a t t a c h a b l e  a s s e t s  i s  l a r g e l y  u n c o l l e c t i b l e  u s i n g  c u r r e n t  

p r o c e d u r e s .  I n  t h e  p a s t  t w o  y e a r s ,  t h e  d e p a r t m e n t  h a s  d e c l a r e d  

u n c o l l e c t i b l e  1 8 0  a c c o u n t s ,  t o t a l l i n g  $ 4 5 4 , 2 1 3 .  A b o u t  h a l f  t h e s e  

a c c o u n t s  h a d  s i g n i f i c a n t  d e l i n q u e n t  b a l a n c e s ,  a n d  m a n y  w e r e  n o t  

c o l l e c t i b l e  u s i n g  c u r r e n t l y  a v a i l a b l e  c o l l e c t i o n  r e m e d i e s .

S e c . 5  a m e n d s  A S  2 3 . 2 0 . 2 6 5  t o  a l l o w  t h e  d e p a r t m e n t  t o  n o t i f y  

e m p l o y i n g  u n i t s  o f  t h e i r  s u b c o n t r a c t o r s '  l i a b i l i t y  f o r  
c o n t r i b u t i o n s  t o  t h e  f u n d .  U n d e r  c u r r e n t  l a w  a n  e m p l o y i n g  u n i t  
i s  l i a b l e  f o r  t h e  f u n d  o b l i g a t i o n s  o f  i t s  c o n t r a c t o r s  o r  
s u b c o n t r a c t o r s ,  i f  i t  m a k e s  p a y m e n t  t o  t h e m  b e f o r e  t h e y  p o s t  a  
b o n d  s u f f i c i e n t  t o  c o v e r  c o n t r i b u t i o n s ,  p e n a l t i e s ,  a n d  i n t e r e s t  

o w e d  t o  t h e  f u n d .  P r o v i d i n g  e m p l o y i n g  u n i t s  w i t h  i n f o r m a t i o n  o n  

s u b c o n t r a c t o r  l i a b i l i t y  w i l l  a l l o w  t h e m  v e r i f y  c o m p l i a n c e .

S e c .  6 - 9  a m e n d  t h e  c u r r e n t  a p p e a l  p r o v i s i o n s  t o  p r o v i d e  a  u n i f o r m  

3 0 - d a y  t i m e  p e r i o d  i n  w h i c h  a n  e m p l o y i n g  u n i t  m a y  f i l e  a n  a p p e a l  
f r o m  r a t e  d e t e r m i n a t i o n s  a n d  a s s e s s m e n t s  m a d e  b y  t h e  d e p a r t m e n t .  

T h e  c u r r e n t  1 5 - d a y  t i m e  p e r i o d  i s  u n n e c e s s a r i l y  s h o r t ,  
c o n s i d e r i n g  t h e  c o m p l e x i t y  o f  s o m e  o f  t h e s e  c a s e s .  T h e  3 0 - d a y  
a p p e a l  p e r i o d  w a s  a  r e c e n t  l e g i s l a t i v e  a u d i t  r e c o m m e n d a t i o n .

S e c . 1 0  a l l o w s  t h e  d e p a r t m e n t  t o  r e d e t e r m i n e  m o n e t a r y  o r  n o n ­

m o n e t a r y  u n e m p l o y m e n t  i n s u r a n c e  d e t e r m i n a t i o n s  w i t h i n  o n e  y e a r  

f r o m  t h e  d e p a r t m e n t ' s  i n i t i a l  d e t e r m i n a t i o n .  T h e  c u r r e n t  
p r o v i s i o n  a l l o w s  t h e  d e p a r t m e n t  t o  c o r r e c t  o n l y  a  m o n e t a r y  

d e t e r m i n a t i o n .  T h e  a m e n d m e n t  w o u l d  a l l o w  t h e  d e p a r t m e n t  t o  

c o r r e c t  a n y  d e t e r m i n a l  i o n  r e s u l t i n g  f r o m  i n a c c u r a t e  i n f o r m a t i o n  

o r  a n  e r r o r  i n  c o m p u t a t i o n ,  i d e n t i t y ,  o r  a p p l i c a t i o n  o f  l a w .

T h i s  c h a n g e  w i l l  i m p r o v e  t h e  a c c u r a c y  a n d  f a i r n e s s  o f  t h e  

d e p a r t m e n t ' s  c l a i m  a d j u d i c a t i o n .
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S e c . 1 1  a m e n d s  A S  2 3 . 2 0 . 3 4 0 ( e )  t o  p r o v i d e  a  u n i f o r m  3 0 - d a y  a p p e a l

p e r i o d  f c r  a l l  b e n e f i t  d e t e r m i n a t i o n s  u n d e r  t h e  E m p l o y m e n t
S e c u r i t y  A c t .  T h e  3 0 - d a y  a p p e a l  p e r i o d  w a s  a  r e c o m m e n d a t i o n  o f  a

r e c e n t l y - c o m p l e t e d  l e g i s l a t i v e  a u d i t  o f  t h e  d e p a r t m e n t ' s

e m p l o y m e n t  s e c u r i t y  a p p e a l s  f u n c t i o n .  T h e  c u r r e n t  t i m e  p e r i o d  

f o r  f i l i n g  a p p e a l s  i s  1 5  d a y s  f r o m  t h e  d a t e  t h e  d e p a r t m e n t ' s  
d e c i s i o n  i s  n a i l e d  t o  a  c l a i m a n t  o r  o t h e r  i n t e r e s t e d  p a r t y .  T h e  
1 5 - d a y  p e r i  i  p r o b a b l y  i m p a c t s  r u r a l  p a r t i e s  d i s p a r a t e l y ,  d u e  t o  

m a i l  d e l a y s ,  a n d  i t  m a y  n o t  a l l o w  e n o u g h  t i m e  t o  r e v i e w  a n d  
c o n s i d e r  a n  a p p e a l .  A  l o n g e r  p e r i o d  v / o u l d  r e d u c e  t h i s  i m p a c t  a n d  

s t i l l  a l l o w  f o r  p r o m p t  d i s p o s i t i o n  o f  c l a i m s .

S e c .  1 2  a m e n d s  t h e  a v a i l a b i l i t y  f o r  w o r k  p r o v i s i o n  i n  A S  
2 3 . 2 0 . 3 7 6  t o  a l l o w  a n  i n s u r e d  w o r k e r  t o  r e c e i v e  b e n e f i t s  w h i l e  

a t t e n d i n g  t h e  f u n e r a l  o f  a n  i m m e d i a t e  f a m i l y  m e m b e r  f o r  a  p e r i o d  

n o  l o n g e r  t h a n  s e v e n  d a y s .  B e n e f i t s  w o u l d  b e  p a i d  o n l y  i f  t h e  
w o r k e r  f i l e d  a  c o m p e n s a b l e  c l a i m  f c r  t h e  w e e k  b e f o r e  t h e  f u n e r a l  

a t t e n d a n c e .  T h e  p r o p o s e d  a m e n d m e n t  w o u l d  a l s o  e x t e n d  t h i s  

c o m p e n s a b l e  c l a i m  r e q u i r e m e n t  t o  a n y  c l a i m a n t  s e e k i n g  a n  

a v a i l a b i l i t y  e x e m p t i o n  u n d e r  A S  2 3 . 2 0 . 3 7 8 .

S e c . 1 3  c h a n g e s  t h e  s t a n d a r d  f o r  w a i v i n g  u n e m p l o y m e n t  i n s u r a n c e  

o v e r p a y m e n t s  u n d e r  A S  2 3 . 2 0 . 3 9 0 ( b )  f r o m  t h e  c u r r e n t  " g r e a t  
h a r d s h i p "  s t a n d a r d  t o  o n e  o f  " e q u i t y  a n d  g o o d  c o n s c i e n c e " .  T h e

n e w  s t a n d a r d  w o u l d  a l l o w  t h e  d e p a r t m e n t  t o  c o n s i d e r  o t h e r  

f a c t o r s ,  s u c h  a s  t h e  d e g r e e  o f  g o o d  f a i t h  i n  c l a i m i n g  b e n e f i t s ,  
t h e  e x a c t  c a u s e  o l  t h e  o v e r p a y m e n t ,  w h e t h e r  t h e  c l a i m a n t  r e c e i v e d  

o n l y  n o r m a l  b e n e f i t s  o r  a  d u p l i c a t e  p a y m e n t ,  a n d  t h e  e x t e n t  o f  

t h e  c l a i m a n t ' s  d e t r i m e n t a l  r e l i a n c e  o n  t h e  a w a r d  o f  b e n e f i t s ,  i \  
a d d i t i o n  t o  f i n a n c i a l  h a r d s h i p .  T h e  e q u i t y  a n d  g o o d  c o n s c i e n c e  

s t a n d a r d  i s  w e l l - e s t a b l i s h e d  i n  o t h e r  j u r i s d i c t i o n s ,  b o t h  f e d e r a l  

a n d  s t a t e ,  s o  t h e r e  i s  a m p l e  p r e c e d e n t  t o  g u i d e  t h e  d e p a r t m e n t  i n  

a p p l y i n g  t h e  s t a n d a r d .
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S e c .  1 4  a l l o w s  t h o  d e p a r t m e n t  t o  d e c l a r e  u n c o l l e c t i b l e  £ ^ 

o v e r p a y m e n t  t h a t  h a s  n o t  b e e n  r e p a i d  w i t h i n  t w o  y e a r s  a n d  t o  

r e m o v e  i t  f r o m  t h e  d e p a r t m e n t ' s  b o o k s .  T h e  c u r r e n t  s t a t u t e  

r e q u i r e s  t h e  d e p a r t m e n t  t o  c a r r y  o v e r p a y m e n t s  f o r  s i x  y e a r s  

b e f o r e  t h e y  m a y  b e  d e c l a r e d  u n c o l l e c t i b l e .

S e c .  1 5  i n c r e a s e s  t h e  a p p e a l  p e r i o d  f o r  o v e r p a y m e n t  l i a b i l i t y  

d e t e r m i n a t i o n s  t o  3 0  d a y s .  T h i s  i s  c o n s i s t e n t  w i t h  t h e  o t h e r  

a p p e a l  p e r i o d  c h a n g e s  m a d e  i n  t h e  b i l l .

S e c .  L 6  a d d s  a  n e w  s e c t i o n  t o  t h e  E m p l o y m e n t  S e c u r i t y  A c t  t o  
a l l o w  v o l u n t a r y  i n c o m e  t a x  w i t h h o l d i n g  o n  u n e m p l o y m e n t  i n s u r a n c e
b e n e f i t s .  T h i s  c h a n g e  i s  n e c e s s a r y  t o  b r i n g  t h e  A c t  i n t o
c o n f o r m i t y  w i t h  P u b l i c  L a w  1 0 3 - 4 6 5 ,  w h i c h  r e q u i r e s  s t a t e s  t o
a l l o w  c l a i m a n t s  t h e  o p t i o n  o f  w i t h h o l d i n g  f r o m  t h e i r  b e n e f i t s  t o

c o v e r  t h e i r  f e d e r a l  i n c o m e  t a x  l i a b i l i t y  o n  t h o s e  b e n e f i t s .

S e c . 1 7  e x e m p t s  e x t e n d e d  b e n e f i t  c l a i m a n t s  f r o m  t h e  v / o r k  s e a r c h  

r e q u i r e m e n t  w h i l e  a t t e n d i n g  a n  a p p r o v e d  t r a i n i n g  c o u r s e  T h e s e  

c l a i m a n t s  a r e  a l r e a d y  e x e m p t e d  u n d e r  f e d e r a l  l a w ;  t h i s  c h a n g e  

s i m p l y  b r i n g s  t h e  A c t  i n t o  f u l l  a g r e e m e n t  w i t h  f e d e r a l  e x t e n d e d  

b e n e f i t  l a v ; .

. 1 8 - 1 9  a m e n d  t h e  a p p e a l  p r o v i s i o n s  i n  A S  2 3 . 2 0 . 4 3 0 - 4 3 5  t o  

p r o v i d e  a  3 0 - d a y  t i m e  p e r i o d  f o r  f i l i n g  a n  a p p e a l  f r o m  a  d e c i s i o n  
o f  t h e  a p p e a l  t r i b u n a l  a n d  t o  a l l o w  t h e  d e p a r t m e n t  3 0  d a y s  t o  

i n i t i a t e  r e v i e w  o f  a  d e c i s i o n  o f  t h e  a p p e a l  t r i b u n a l .  T h e s e  
c h a n g e s  a r e  c o n s i s t e n t  w i t h  t h e  3 0 - d a y  a p p e a l  p e r i o d  f o r  t a x  a n d  

b e n e f i t  d e t e r m i n a t i o n s  e l s e w h e r e  i n  t h e  b i l l .

S e c .  2 0  a m e n d s  A S  2 3 . 2 0 . 4 5 5  t o  c l a r i f y  t h e  s c o p e  o f  t h e  
d e p a r t m e n t ' s  r u l i n g s  i n  u n e m p l o y m e n t  i n s u r a n c e  c a s e s .  I t  

r e s t r i c t s  t h e  s c o p e  o f  t h e  d e p a r t m e n t ' s  d e c l a r a t i o n  o f  l e g a l  

principl es t o  o n l y  t h o s e  c a s e s  d e c i d e d  u n d e r  t h e  E m p l o y m e n t
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S e c u r i t y  A c t .  T h i s  c h a n g e  i s  c o n s i s t e n t  w i t h  t h e  a m e n d m e n t  

p r o p o s e d  i n  s e c .  2 1  o f  t h e  b i l l .

S e c .  2 1  a d d s  a  n e w  s e c t i o n  t o  t h e  E m p l o y m e n t  S e c u r i t y  A c t  t o  

c l a r i f y  t h e  l e g a l  e f f e c t  o f  a p p e a l  d e c i s i o n s .  U n d e r  t h i s  

p r o v i s i o n ,  f i n d i n g s  o f  f a c t  a n d  c o n c l u s i o n s  o f  l a v ;  o n l y  h a v e  
p r e c l u s i v e  e f f e c t  i n  p r o c e e d i n g s  b e f o r e  t h e  d e p a r t m e n t ,  a n d  a r e  

n o t  b i n d i n g  i n  a n o t h e r  f o r u m  o r  p r o c e e d i n g .  • T h e  p u r p o s e  o f  t h e  
a m e n d m e n t  i s  t o  p r e v e n t  p a r t i e s  f r o m  e x c e s s i v e l y  l i t i g a t i n g  
i s s u e s  b a s e d  o n  t h e  e f f e c t  t h e  d e p a r t m e n t ' s  r u l i n g s  m a y  h a v e  o n  
l a t e r  c i v i l  l i t i g a t i o n .  F o r  e x a m p l e ,  u n d e r  t h i s  p r o v i s i o n  a  

f i n d i n g  o f  f a c t  o r  c o n c l u s i o n  o f  l a v ;  m a d e  b y  t h e  d e p a r t m e n t  

r e g a r d i n g  w h e t h e r  a n  e m p l o y e e  w a s  t e r m i n a t e d  f o r  m i s c o n d u c t  c o u l i  
n o t  b e  g i v e n  p r e c l u s i v e  e f f e c t  i n  a  s u b s e q u e n t  c i v i l  l a w s u i t  f o r  

w r o n g f u l  d i s c h a r g e .  T h e  c h a n g e  i s  i n t e n d e d  t o  h e l p  k e e p  

u n e m p l o y m e n t  i n s u r a n c e  h e a r i n g s  s p e e d y ,  i n f o r m a l ,  a n d  

i n e x p e n s i v e .

S e c .  2 2  i s  a  t e c h n i c a l  a m e n d m e n t  t h a t  c o r r e c t s  t h e  " w a i t i n g  w e e k "  
d e f i n i t i o n  i n  A S  2 3 . 2 0 . 5 2 0 ( 2 0 ) .  I t  s i m p l y  a d d s  a n o t h e r  p r o v i s i o n  
t o  t h e  c u r r e n t  i n c o m p l e t e  l i s t  o f  d i s q u a l i f y i n g  p r o v i s i o n s  w h i c h  

• w o u l d  d i s q u a l i f y  a  w e e k  f o r  u s e  a s  a  " w a i t i n g  w e e k . "

S e c .  2 3  a m e n d s  t h e  l i s t  o f  e m p l o y e e  c o m p e n s a t i o n  p a y m e n t s  i n  A S  

2 3 . 2 0 . 5 3 0 ( b ) w h i c h  a r e  n o t  d e e m e d  “ w a g e s "  a n d  a r e  t h e r e f o r e  n o t  

s u b j e c t  t o  e m p l o y m e n t  s e c u r i t y  c o n t r i b u t i o n s .  I t  s p e c i f i e s  t h a t  

" c a f e t e r i a  p l a n "  p a y m e n t s  a r e  n o t  c o n s i d e r e d  w a g e s  s o  l o n g  a s  t h e  

p a y m e n t s  w o u l d  n o t  b e  o t h e r w i s e  t r e a t e d  a s  w a g e s  u n d e r  A S  
2 3 . 2 0 . 5 3 0 .  F o r  e x a m p l e ,  p a y m e n t s  m a d e  t o  a  c a f e t e r i a  p l a n  f o r  

r e t i r e m e n t  o r  m e d i c a l  e x p e n s e s  w o u l d  n o t  b e  c o n s i d e r e d  w a g e s ,  
b e c a u s e  t h o s e  p a y m e n t s  a r e  e x c l u d e d  e l s e w h e r e  i n  t h e  d e f i n i t i o n  

o f  w a g e s .  Cu t h e  o t h e r  h a n d ,  p a y m e n t s  m a d e  u n d e r  t h e  p l a n  t h a t  

a n  e m p l o y e e  e l e c t s  t o  t a k e  i n  t h e  f o r m  o f  c a s h  w o u l d  s t i l l  b e  
c o n s i d e r e d  w a g e s .  C a f e t e r i a  p l a n s  h a v e  b e e n  t r e a t e d  t h i s  w a y  f o r  
s o m e  t i n e  f o r  f e d e r a l  w i t h h o l d i n g  a n d  p a y r o l l  t a x  p u r p o s e s .  T h e

-7 -



F e d e r a l  U n e m p l o y m e n t  T a x  A c t  ( F U T A )  w a s  a m e n d e d  i n  1 9 8 6  ( P u b l i c  

L a w  9 9 - 5 1 4 )  t o  m a k e  i t  c l e a r  t h a t  t h e  c a f e t e r i a  p l a n  e x e m p t i o n  

a p p l i e d  t o  b o t h  F U T A  a n d  F e d e r a l  I n s u r a n c e  C o n t r i b u t i o n s  A c t  

( F I C A )  t a x e s .  T h i s  c h a n g e  w i l l  b r i n g  A l a s k a  a n d  f e d e r a l  l a w  i n t o  

h a r m o n y  o n  t h i s  p o i n t .

S e c . 2 4  p r o v i d e s  a n  e f f e c t i v e  d a t e  o f  J u l y  1 ,  1 9 9 6 .
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Sponsor  S ta tem ent  
SB 273

SB 273 relating to Native Handicrafts and Instate Products has 
been  in t roduced  in response  to the g row ing  prob lem  of 
counterfe it  Alaska Native art being sold in Alaska. With a 
burgeoning tourist population increasing the demand for Native 
arts and crafts,  unscrupulous  art dealers  are profi t ing at the 
expense of both local artisans and the tourists. An estimate 
from the Department of Commerce and Economic Development 
indicates as much as SO p e r c e n t  of the $77.5 million spent in 
1994 on gifts and souvenirs was questionable in terms of origin.

SB 273 would require sellers of  Native handicrafts with a retail 
value of over $100 to display a poster explaining the presence of 
the s i lver  hand seal .  The pos te r  fu r ther  exp la in s  each 
handicraft entitled to this seal and worth over $100. must be 
accompanied by a certificate of  origin. The certificate of origin 
further documents the fact the article was made by an Alaska 

-..Native in Alaska. Failure to display the poster and provide the 
cert ificate o f  origin are both punishable under Alaska law as 
Class B misdemeanors.

Alaska Native handicraf ts  are o f  extreme im por tance  in the 
cultural heritage of  our s ta te ,  not to mention the economic 
benefits. The sale of these items contributes significantly to both 
Alaska’s fiscal base and to the successful diversification of  our 
economy. We should take all possible steps to prevent the sale of 
counterfe i t  A laska Native  hand ic ra f ts  thereby pro tec t ing  the 
value of the item as well as the financial interests of the artisan, 
the consumer and the state.

SPONSOR STATEMENT
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DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT - 
Bill Analysis 

SB 273

Research and investigations conducted by various state and federal agencies have 
concluded that a very high percentage of the handicraft articles sold as Alaska 
Native art and craft are not made by Alaska Natives. It has been estimated that 
as much as 80 percent of the items sold as Alaska Native art pricod At $100 or 
more are either counterfeit, or imitations of authentic productions. While some 
of these items may be made in Alaska; most are mass produced in other states 
or foreign countries where manufacturing cost is extremely low. The ready 
availability and easy financing arrangements for the “knock-off art” limits the 
demand and reduces the market value of authentic Native arts and crafts.
The Native arts and crafts industry is a base economy for rural communities. 
Production of arts and crafts is the largest souice of private sector income in some 
villages, representing economic opportunity where little else is available. Visitor 
industry surveys place Native arts and crafts high on the list of Alaska’s cultural 
attractions.
The intent of SB 273 is supported by the Marketing Alaska recommendations for 
protecting and advancing the cultural resources sector of our economy. The 
Department of Commerce and Economic Development strongly supports SB 273 
relating to Native Handicrafts and Interstate Products.

Date: 3 • <P*
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TO N Y  K N O W LES , G O VER N O R

3601CSTREET. SUITE 72* 
ANCHORAGE. ALASKA 99500-5966 
PHONE. (907)562 2726 
PAX: (907) 465-0048 
TOO: (907) 465-5437

r J ' -
Dear M r. tfuTcmonot:

r

I am forwarding a codv o f  Senate B ill #273. “ An Act relating to Native handicrafts and other 
articles made in the state * for your review. Introduced by Senator Lincoln on February 9 .1 9 96 , 
this b iil incorporates recommendations made by the Marketing Alaska Cultural Resources Sector 
Group as well as the A laska Native Arts and Craft Task Force. The need fo r these laws is best 
described in the attached Anchorage Daily News article by Bruce MczJer.

As you know the demand fo r Alaska Native arts and crafts has grown significantly, and with the 
steady increase o f  visitors to A laska a very lucrative market has developed. W hile most people 
involved are honest and contribute to the success o f  the industry, there arc exceptions: profiteers 
seeking to profit from  the industry by looking fo r loopholes r» the law that enable them to 
deceive the consumer.

This legislauon is designed to curb this threat to the A laska Native artisan. I urge you to contact 
your legislators and ask them support Senate B ill No. 273.

Thank you. 

Sincerely, /

C o m m is s io n e r  •V il l ia m  L . H ens iev/

E n d
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S o u v e n i r s  o f  d i e  L a s t  F r o | i l i e r  c r o s s ' a n  o c e a n  f i r s t '  "

TAMPAK 5IRJN0. Bat 
(Hit lane, past a batefoo 
load of pAlrrt bond* on h 
pound and you can find 
making.

Rooster*' crow* ml)

Indonesia —  Walk down the 
ed, gold-toothed fanner w ilh  a 
shead, j le p  Into a walled com* 
nlnlature moose carving* In u •

wlih ihe whine of electilc 
grinder*. At bis woikshop In till* hill Village In Ball, mas- 
ler carver Ida Bagut PaMlka Is surrounded by bairfoot workers hunched uvei niotorlreri ra ivlng lool*. Bits of 
bone, fosslllie d walius t*eth, and moose and deer anllci 
are transformed Inlo mpose, sheep and oiler carvings

bound for Alaska's trinket shops,
1’A.sllka, In a worn saiong and camoullage shirt, over­

sees Ihe work In his drop and pioudly shows off a moose *' 
I re ad carved from Indonesian deer horn.

Behind him a young carver sludles ptroto books, look*
I Ing for examples for his next! piece. In “Wolves," a 
j paperback still sporting tire $2.25 price tag from an 
! Anchorage shop, photos of bushy wolf faces aie drtled 
j while rangy dogllke ones are X'd out.

Larry Lynd of Alaskan Ivory Outlet In Anchorage Is one
of those who supplies Pastlka with designs, fossil walrus

» , , •«; r i • <*/u I . •
' 1 : '  I Please see Page C-3. BAU

Ida Bagui 
Oka Asttna 

shows off a 
Yuplk-style 
mask made 

for Larry 
lynd 's  

Alaskan 
hory 

Outlet.

• ■ u e j t t r t j t a t >m

F o r  m a n y  b u y e r s ,  f o r  m a n y  s e l l e r s ,  n e a r l y  N a t i v e  I s  n e a r  e n o u g h
If you're hunting Alaska s gift strops for Native motif 

carvings, you m ight seff soapstone forces by Chup.sk. 
ftkfy Lvrrgoc or Ronald Korrtok

NatUe art? Not really
Chupak Is a Gvnbodlon lyngoc Is a name usetl by 

V k liM W ie  artist Ngoc Ly. Ron Kotnok Is a Native carv­
er wlio sold tl*e lights to h it name lo ly 's  Seattle carving 
ffutfto

Non Native arts and riafts firxn Alaska. Seattle and 
overseas Irave been and $omedmes still are l»Hng sold as

Native art Kuil Ir lpp . a Seattle buslressman. said Ibe 
federal trade Commission In Seatlle has been Investlgal- 
Ing f*lm and ly  about carvings produced In Ly's studio 
and wlrofesated by Irlpp

? fIC  s Seattle’s olfke lus  forwarded a pro, ,*d settle­
ment to die commissioner* In Washington. O .C . said 
lleanot Durham. an agency lawyer.

Sedlng non Native art as Native work I* a deceptive 
tr.vle practice, which Is overseen by Ihe TIC, Durham 
said lire agency can take chdl action against violators

»nucr mo rn i

At Iria Ragu* Oka Astlna's carving shop In the village of M 
Alaska Natlve-style mask hangs abdve Ihe hook II was cr|

( S l p p  c a r e f u l l y
Wrten shopping (or authentic Native cialts. 

ask lots nf questions
Is the product nutde In Alaska!
It 1t made by a Native artist? What |t his nr 

bet rvvne and where Is he or she from?ft you make a purdtase. Irave the srllrl write 
the rvarne and details on your receipt.

Watdr out for the wiggle wonts. Carvings 
rrvsy'be labeled "Alaska fossil Ivory." True 
enough. But Just because die raw material Is 
horn Alaska doesn't mean the work was done tn 
tire state.

look for die Silver Hand label this state nm 
progtam Is Intended to guarantee drat the 
lagged handicrafts are marie bv an 'Alaskan 
Irtdlah. Aleut or f sklrt*o artist I tie Sltvei Hand Is 
not widely used, and plenty of legitimate trails 
do not Irave lire Silver I land.

Anotlrer stJte sponsored label, "Marie In 
Alaska." features a pair of treats. Ibis Is a volun­
tary stale sponsored program that certifies that 
a specific product or product line Is manufac­
tured or assembled In the state It does riot 
spec 'fy whether a product Is Native made

w
V
u
v  ♦
i i
ia

ir, 
It

I  l
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onllnusd Irom r«u<> C-l

| jry  nnd other A laska inn- 
,ria ls . *111(11 he buys the 

in lshrd carvings.
“We've mnde hhn rich," 

ta ld Lynd. |
I 'n s t lk n 's  hom e and 

workahop con firm  thnt. 
The trmple In hla walled 
fam ily  compound la recent­
ly  rebuilt: tire shop l.n new.

Tampax S ir in g  It  Ibe 
Ivo ry  nnd bone-carving 
capital of an Is land  re­
nowned fo r artist* nnd 

' craft* work, where many 
villages have a specially, 
from wood carving to atona 
work.

In workshops tucked In­
to fam ily  compounds, In 
houses overlooking v iv id  
green rice terrnces, Tam- 
pak String's 200 or so carv­
ers work on A laskan fossil 
walrus Ivory, bone, mam­
moth tusks, even hone 
from lire extinct S leller's 
sen row.

A laskans  and other 
Americans have helped re­
vitalise U>e Ivory-carving 
Industry on the Indonesian 
island of Do ll. And t in t 
Island’s carvers are f ill in g  
mnnr g il l shop shelves In 
Anchorage nnd around 
A ln ikn  w 'th their work.

The tale of Ihe Ivory 
trade paro lle ls  a la rger 
trend In American manu­
facturing, where Inexpen­
sive labor in  developing 
countries hns lured m anu­
facturers overseas. Low- 
priced products —  in  this 
cate Ivory and wood carv­
ings — come hack Into 
A rnerlran m arkets  once 
dominated by locals.

Dealers ssy Native ortl- 
tans just don't produce 
enough crafts to meet the 
demand Out they note 
that Native carvers and 
crafts people never w il l  br

tmjcM M in* I «j. CW, Nm
Idis Bogus Pnstlka owns n carving shop In tho villago of 
Tnmpak Siring or Bali In Indonosin. Tho master corvor does 
work lor Lorry Lynd of Alaska Ivory Oullsl.

totally displaced, because 
some buyers w il l pay more 
for authentic work.

The Imports can confuse 
consumers, who sometimes 
can't tell what's authentic 
and what's not. Often In ­
donesian w o rk isn*l la ­
beled as such on A laska 
store shrives.

And It's not Just D a li. 
N ative  m otif wha lebone
ond soapstone cn rv ln rs , 
some produced by non Na­
tives using Native-sound-
Ing names, come from Seat­
tle or A laska Itself.

Some tourists eager to 
take borne n memento of 
Alaska w ill buy Imports or 
non Native work because 
"the Natives have priced 
themselves out of some of 
the market,'* said Lynd 
in it ia lly , his wholesale out­

grown fivefold lo  10 A 
tin lfdoren of those drnlets 
are Alaskans, said Michael 
K lrhn  of the U.S. Fish nnd 
W lld iift  Service in  Anchor­
age.

When fossil wnlrus Ivory 
leaves the country, “the 
vast m a lo rltr , maybe 00 
percent, it  going to Indone­
sia," K iehn said.

tomera shied awnr from 
the Balinese crafts. Jlut 
g iven the low er prices 
"they'll always come back 
to I t . ' Lynd said.

A lthough Ihe carvings 
m ight not be Native A las­
kan, almost a ll of the raw 
m o lrr la l It from Alaska, 
m nln ly  from St. Lawrence 
Island in the Bering Sea.

H au lin g  fossil walrus 
Ivory for carving abroad Is 
a grow ing business, w ith 
1.3W pounds worth at least 
f1 10.209 leaving the coun­
try so far this year, federal 
government figures show. 
Slnre 1990 — the year the 
U .S . government started 
track ing the fossil-ivory 
trade —  the number of 
companies legally  export­
ing fossil walrus Ivory and 
Im po rt in g  carv ings has

P
In g j, Buberge said

d

Luy p la n e  t ic k e ts  and

G etting Ivo ry  carved 
iply does 

roflt. Dealers a lio  have lo
cheaply doesn't guarantee

E
an pa- 
bribe-

there's the American 
and the br 

ungrv Indonesian o f f i­
cials. r,Sometlmes their get 
me tn both directions, en­
te ring  and le a v in g  the 
country, Buberge said.

Most of Buberge’s carv- 
Ing is done by the k ingp in  
of Ball's Ivory business. 
Dewa N rom an  Joya ot 
Kanaka Gallery of A rt. He 
sports a Rolex wrlstwatch 
and totes a brass handled 
coconut-wood sw agge r 
stick.

Java tald he Is one of 
the few people In Indone­
sia licensed to work on 
elephant tusks. His two- 
story showroom highlights

lu tr lrn te ly  enrvrd wh ite  
p illa rs , lusks thnt took n 
year and half to carve and 
priced nt 150,000.

As w ith other Balinese 
Ivory shops, h it  workers 
are na ld  by the p lec r. 
Earnings average about $12 
a day nnd his best carvers

DY THE NUMBERS

Victor Buberge. a dealer 
from North Pole, had some 
turtles carved In Bo ll "that 
were costing me $3 n turtle. 
I  have an American guy 
that does the same one. but 
he charges me 75 bucks."

Buberie can take n clas­
tic bag of chips worth $20 a 
pound and have the pieces 
carved In Ball for less than 
$3 per chip. Aftei pay ing  
for labor and materials, "I 
can s ill)  recover $300 a 
sound” for finished carv-

■ rved 
ranlet 
nve Ic

for lodging in  Ball. T ^rn

earn twice that. Jaya snld. 
But Jnya has some of the 
highest wages around.

Most Ivory  enrvers In 
town earn about $5 n day, 
sn ld Lee D ow ney , nn 
Arorrlcnn who helped p io­
neer the Bnllncsc walrus 
Ivory trade a decade ngo. 
That’s more than twice toe 
local m in im um  wage

Downey war drawn In 
pnrt bv the Island's trad i­
tion of detailed decorative 
arts Art Is so woven Into 
Ibe fabric of Balinese life  
that n e a r ly  everyone 
carves or paints, sculpts or 
dances.

Fore ign manufacturers 
like  Downey have found 
that Balinese craftsman 
are hum an  Xerox m a­
chines. They enn copy any­
thing.

BEYOND IVOFIY

Down the road. In the 
wood-carving v il la g e  of 
Mas, a Yuplk-style mask 
bound for Anchorage hongs 
on thr w a ll at Ida Bogus 
Oka Astlnn's wood carving 
shop.

For years Oka hot been 
cranking out Ind ian , Eskl 
mo. even African rrproduc 
lions In  addition to trad i­
tional Balinese masks and 
his o r ig ina l crratlons.

In a country where every 
good artistic Idea Is qu ick­
ly  copied, Oka said h r has 
his own code of ethics. "I 
ask if  tire man Is atilt

nllvc," If t lir A lnskn cnrvci 
Is dead, he feels no qualm- 
about copying the work.

But In A laska , some peo 
pie object If the masks 
rren't marked "made In 
Indoneslo" and nrr thru 
passed off a-. Nntlvr-mndr 

U.S. law  requites thnt 
tk> 
Iftl

For In d ia n  nm ! Native

squl
imported goods be marked 
w ith the country of origin

style arts or crofts, tha' I 
mork must be nermnnent. 
said F.lrnnor Durham , n| 
Federal Itodc Commission 
lawyer In  Seattle. Cons urn 
ers con get burned If un 
marked work gets to store| 
shelves "They look Nn 
live , they ore m ixed with I 
Native art nnd nobody said I 
they ore not Native,* Out 1 
ham sold.

One mask Imported b) | 
Lynd wound up In ari An 
chorngc Museum of History I 
and Art exhib it last ycsr.| 
nn exam ple of bogus Nn 
live  art Die mask had no I 
country of o rig in  n iarked| 
on It nnd was -did a-. Nn 
live  mode by Stephan F lne| 
Arts G a lle ry , museum re 
cords show.

"The only thing that 11 
can say about It Is that I 
was m isinformed, that l|  
was under the Impression 
those were Indent done In I 
Southeast A la ska ,"  soldi 
H lld rg a rd  Johnson, tlx f 
Stephan's employee r.h 
sold thnt mnsk.

At L .n d 's  downtown I 
shop this month. several | 
Ball carved masks were nl 
so unmarked Lynd said all 
his products I t lV f  tndonr 
sla w ith Identify ing stamps] 
or stickers and he Is care 
ful not to misrepresent hl»| 
Imported goods as Alaska]

rt*m  s»* r#o« c-a. bad
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B A L I: Alaska souvenirs from island paradise
{ Continued from Pngo C-3 1

o r Nntlve-mnde.
In g en e ra l, choppers 

shou ld  re a liz e  they are 
buying n cony when the 
price Is low , fie snld. O rig i­
nal Southonst-stylo masks 
by a Alnskn Native eo rv rr 
m lfh l b rine as much as 
$3,500, w b lfe a Balinese- carved m ask might be n 
tenth o f thnt, Lynd snld. 
" It's  kind o f like  buyer 
beware."

Prices should (Ip o ff peo­
ple on Jvory carving, too, 
lie said . B u t a shopper 
might find it hard to te ll If 
o carving Is A laska mnde. 
Lynd nnd B u l^ f c  both 
sold that I f  they do some 
work on nn Imported piece 
— repo llsh It o r mount It 
on a bnso — then they'll 
usually fake o f f  the "mode 
In Indonesia" sticker. How 
then does a buyer know 
where a piece Is from? Just 
ask, said Lynd.

Faking nrt works has 
gone on fo r years, sold 
Walter Van Horn, curator 
o f collections at the An­
chorage Museum o f H istory nnd A rt. A few yeats ago 
the museum bought what 
It thought was nn orig ina l 
Mntlve Ivory tatern Van 
Horn was rhngrlned to find

thnt Sheldon Jackson C o l­
lege In S ltkn  has the exact 
some Item, s ti ll In the orig ­
ina l box w ith m ark ings 
showing it was Imported 
from  the O rient decades 
ago.

C ra ft w ho lesa le rs lik e  
Angle Larson o f A lnskan 
T reasu res In  Anchorage 
complain ‘ hnt "the market 
Ls flooded with bogus a rt ."  
Tha t's  h u r lin g  A la sk an  
c ra fts  peop le nnd N ative 
a rtisans , whose w ork Is 
more expensive than the 
Imports, she snld. Stores 
fin d  b e tte r p rices nnd 
higher p ro fits on the Im ­
ports o r non-Nntlve w ork, 
she snld, so "there is no 
room on the shelves" fo r  
the real thing.

Som e N n tlv e  ca rve rs  
snld they aren't too con­
cerned abou t Im po rted  
pieces unless someone Is 
trying to copy the ir own 
work. Iv o ry  carver Leon- 
nrd Savage was nngry to 
see a knocko ff o f his work. 
He couldn't find out who 
d id  the c a rv in g . "W hy  
would they want to go nnd 
copy som ebody  e lse 's 
work? I don't th ink that’s 
right I don't do It "

But when It comes to 
Hems from  overseas, "as long as they go nnd they

say I f it's from  Taiwan, 
heck, I don't care," Savage 
said." I  don ’ t rc n lly  fee l 
threatened by the competi­
tion ," snld Sylvester Ayck, 
an Inup lno ca rve r from  King Island whose work 
hangs In Anchorage's nit 
rauscun.

Aod tha t's  Just the point, said Susan Fo lr, an 
art buyer and Native arts 
expert. The best fine a rt­
ists, such as Ayek, who are 
doing tru ly  creative work, 
hnve litt le  to fear from  
Imports and knockoffs, she 
snld.

But Dcnly Owens, Ihe 
Inuplnq owner o f A laska 
Nntlve Cu ltu ra l .ris  E x ­
change Inc., snld he feels 
the pressure from  the low- 
cost Imports. He rents shop 
space to Native artists nnd 
carves wnlrus Ivory him ­
self. Fam ilies visiting from  
the Bush s tro ll In, carvers 
sit and chat, making the 
downtown Anchorage shop 
as much a community cen­
ter ns It Is a store.

I f  tourists buy less ex­
pensive Imported cnrvlngs, 
they have no need to 

rome over here nnd buy 
these fb lngs." he said, nod­
ding to the gloss eases o f 
carvings And crafts.

SHOP:
Other labels saying 

"mnde In A lnskn" or 
"A laska mnde" guar­
an tee li t t le . Cornno- nents can be cnrvco or 
m anu fac tu red  e lse  
where, assembled here 
nnd the fin a l product 
s ti ll be tagged ns A las­
ka made, nccordlng to 
the state Commerce 
Deonrtment.Be wary o f soap­
stone carving. Almost 
a ll soapstone Is Im por­
ted; It Is not a trad i­
tion a l m a tc rln l used 
b ; A laska Nntlvcs.

"B y  in  large, 10 per­
cent o f the soapstone 
carvings In the stntc 
are made by Eskimos 
and the rest arc no t," 
sn ld  K u r t  T r ip p , 
whose Iv o ry  Jo ck  
Trading Co. Is a m ajo r 
a rt wholesaler.

Shop  nround and 
lenm  about tiie Item 
you wnnt to  buy. 
Check out nrt books, 
museums o r other co l­
lections to learn about 
the Hem you wnnt.
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F akoa o n  d  I sp in y : Janefle M rtr. asslfiLlnt curator of th« Anchorage M usoum of History and Art. stands by som o of tho countodo 
"Nauvo-made" art that is pan of on exhibit dj>*gr.«d to illustrate the problem.

‘Ge n u i n e’ Native art often fake
By JAMES MacPHERSON

T he Anchorage Museum of History 
and Art has a new exhibit this year 
featuring counterfeits of Alaska Na­
tive art made4n Seattle and as far 

away as Africa and Southeast Asia.
Among the items are a Yup'ik-sty*e mask 

made in Bali and a Siberian Yup'ik-style 
grass basket made in Uganda. There is also a 
soapston. carving made by a Seattle-bosr< 
Vietnamese artist, bearing the name of a 
Alaska Native allegedly paid lo put his name 
oothe artwotk.

' T o u r i s t s  a r e  g e t t i n g  
f o o l e d . ’

—  J im  Forbes 
A a a ic ta n t a tto rn e y  goneral

All of the items on display were sold by An- 
ch' “ iga gift shops os genuine Alaska Native- 

. laid Janelle Mali, the museum's assis- 
a* i curator.

'We added the exhibit to show there are 
problems tn the industry,”  Mntx said. "These

are just the Up of the Iceberg.”
" I t ’s an undert problem.' said Steve 

rikson, curator of collections at Ihe A 
Stale Museum In Jureau. "Non-NaUves 
been producing NaUve-style art back t 
turn o f the century with the first c 
ships.”

Street vendors sold crude copies of N 
canoes, totem poles and masks. Kenr 
said. 'There was a demand for them . 
suspect at least some of it was mureprt 
cd as Native art.

"It's been a long, steady problem, and 
llteJy one that has grated on the nerv 

P1m »« turn to Fiktt. P«o*.
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many people," ho Mid.The Alaska attorney general's office and 
Federal Trade Commission arc investigating 
the problem of misrepresented artwork. Slate 
officials and Native artists say authentic Na­
tive art Is being copied without permission 
and sold In retail stores throughout the state, 
including Juneau.

In some cases, the phony Native art and 
handicrafts bear fictitious Native-sounding 
names, or are labeled as made in "the village 
of Chugiak." for example.

Chugiak Is part of the municipality o f An­
chorage. Alaska's largest city.

"Tourists are getting fooled." said assis­
tant attorney general Jim Forbes.

Most o f the Native-style art sold in Alaska 
gift shops does not come with any information 
identifying Its origin, said Forbes, who works 
in the state's Fair Business Practices Office 
in Anchorage." I would say the vast majority of It is not 
made in Alaska," Forbes said. "And the vast 
majority o f that Is sold with strong implica­
tions that it Is made in Alaska."

Under federal law, misrepresenting non- 
Native artwork is punishable by penalties of 
up to CIO.000 and five years In prison. Feder­
al Trade Commission officials would not com­
ment on their tnv< stigatlon.

Tom Lawson of the state Department cf 
Commerce and Economic Development in Ju­
neau said summer tourists In Alaska spent 
177.5 million last year on artwork and handi­
crafts.

"Up to fiO percent of it Is questionable in 
terms of Its origin," Lawson said "We know 
it's a problem." •

In an effort to help Identify legitimate 
items, the state distributes its Silver Hand 
and Made in Alaska tap . The Silver Hand 
teal, a silver hand In a black oval, denotes au­
thentic Alaska Native handicraft, made by a 
person with at least one-quarter Native ances­
try.

“ Native nrt should be deaHyTdentitled as 
Native art." he said “ There should not be 
any conflicts If that were the case."

Meanwhile, there are conflicts and Native 
artists and would-be Native artists are being 
driven out of the market, said well-known Na­
tive carver MJck Beasley of Juneau.

"There are more non-Natlres than Natives 
malting a living o ff of Native-style art,' ’ Beas­
ley said " I l ’s the raping and pillaging of our 
art form. We don't want other people capital­
izing on our art.

“ hUdft artwork were probably left with : 
false impression that the items were made 
Alaska Natives. However, he said it Is proc 
bly not Illegal because Chugiak qualifies i 
der the dictionary definition of "village."

Dupps said he has since stopped the pn 
tlce of importing workers and labeling : 
merchandise ax being made "in the village 
Chugiak." He said he now deals only in ; 
then tic Alaska-made artwork, said the pn 
lem of mass-produced Native art knockcfls 
not new.

In s o m e  c a s e s ,  t h e  p h o n y  N a t i v e  a r t  a n d  
h a n d i c r a f t s  b e a r  f i c t i t i o u s  N a t i v e - s o u n d i n g  
n a m e s ,  o r  a r e  l a b e l e d  a s  m a d e  in " t h e  
v i l l a g e  o f  C h u g i a k , ”  f o r  e x a m p l e .

"When a Native enters the marketplace, 
they are competing with noo-Natives from 
out<,;-state or out of the country, and Third- 
World wages," Beasley said "Flooding the 
market with ooo-Natlve art hasn't encour­
aged the manufacturing of crt by Native peo­
ple."He said ext dealers often tell Native artists 
what to produce and what the price will be.

"They are telling Natives what the stan­
dards are for Native art,”  Beasley said. "U's 
not right."

Nguc Ly (pronounced Nuk Lee) Is a Viet­
namese artist living in Seattle who specializes 
in carving soapstone and fossilized walrus 
and mammoth ivory. Ly, who owns North­
west Tribal Art in Seattle, works under the 
name Eddie Lynd and Lyngoc, Fortes said 
He also markets earrings from Native artist 
Ronald Kamok and carvtngs under Komok's 
Eskimo name, Pazminiak.

A soapstone carving with Komok’s name 
an it Is on display at the Anchorage Museum. 
Mali said it wu Dot dooe by Komok.

" I know for a fact that the majority of N 
five art sold since the 19Ub has been do: 
elsewhere," Dupps u id

One reason, be said is because the dema.* 
for Native artwork Is greater than product:: 
capabilities.'I don't think the Native market could pr 
duce enough to satisfy the tourist Industry 
Dupps said "There Is a void In the marx 
that is being filled by capahle, qualified a t  

lit*."Jack Tripp, owner of ML Juneau Tradir 
Post and Northwest Tribal Arts In Junea: 
said nearly all of his merchandise is made u 
state, and by Alaska Natives.

He said the problem of retailers misrepn 
sen ting Native art probably Is exaggerated 

He said the state's Silver Hand program . 
ineffective because It does not take into n  
count other Native-made items, such as tfcas 
made in Canada.He said he routinely buys artwork frc: 
Tlingit Indians oo both sides of the border, be 
only Alaska TUrgU artwork qualifies for th



n.uuiiir pour Dcnf and cub, 13 used to tdcntiiy 
a product or handicraft produced in the state.

The Silver Hand program began in the 
1970s, while the Made In Alaska program 
started in 1986, Lawson said.

By ull accounts, the state-sponsored effort 
Isn’t workirg os well aa its supporters warn.

"It's not necessarily that-they are misus­
ing (the Silver Hood and Made in Alaska em­
blems)," Lawson said. "They're not using i t "

Some shops don’t use the tags because it 
bnngs attention to other items in the store 
without the labels, he said.

"That's not to argue the quality is bad. be­
cause it isn't," Lawson said. "It's the misrep­
resentation that is disturbing."

Lawson said a task force comprised of law­
makers, state officials, artists, industry rep­
resentatives and Native leaders is being as­
sembled and will meet Wednesday In Anchor­
age to address the problem of cleaning up the Industry.

The Legislature In 192! made it illegal to 
sell a reproduction of Alaska art unless it is 
dearly labeled as a copy. Forbes said the 
pioblem with tha law Is that knockoffs often 
copy 1  style, but not a specific object, making 
enforcement difficult.

Rep. Mark Hanley, R-Anchorage, spon­
sored the legislation.

"Does the law not work or is it the enforce­
ment?" Hanley said. " I  think it comes down 
to enforcement."

He sait. the legislature probably will have 
to look at the law again to dose loopholes and 
Impose stiffen penalties for misrepresenting 
and copying Native art.

Abusing the Sliver Hand program or mis­
representing non-Native art is a misdemean­
or. "The word would go out in a hurry tf some 
undercover guy was nailing people with 
110,000 fines," Hanley said.

Lawson and Forbes said tourists could be 
educated about Native art by requiring shop 
owners to display posters describing the Sil­
ver Hand and Made in Alaska programs.

The Legislature also could require a cer­
tificate o f origin on every item over a certain 
dollar amount to prove that products ore gen­
uine. Forbes said.

sold his name and design," she said.
Forbes said he lias received cntnpJnint* 

from tourists. Native artists and some retail­
ers about Komok carvings which sell for hun­
dreds of dollars.

“ There have been allegations made that 
work attributed to him is not being done by 
him," Forbes said.

Ly would not return repeated phone calls 
from the Empire over the past m< nth. 
Komok. who is originally from Nome but is 
now a "Seattle street person," Forbes said, 
also could not be reached for comment.

One of Komok’s soapstone carvings ap­
peared in "Aurora: Expression* of Alaska," a 
catalog funded by the federal government 
through the Rural Alaska Community Action 
Program, an Anchorage-based program that 
receives some of its funding from the state 
Department of Community and Regional Af­fairs.

This year, the same soapstone carving ap­
pears under the name of Chuck Carnahan of 
Chugiak in the arts and crafts mail-order cat­
alog.

Jcanine Kennedy of RurAL CAP said she is 
aware of the problems surrounding Komok 
carvings. She did not know who Chuck 
Carnahan was or whether bo was Native or 
non-Native.

Forbes said the Carnahan carvings appear 
to be the work of Ly and bis associates. The 
state is looking into the matter, be said.

"There was no intention on our part to mis­
lead anybody," Kennedy said. "We are going 
to be more careful In the future."

Although the catalog is designed to pro­
mote Alaska Native artwork, less than half of 
its items are Native-made, Kennedy said.

"Our goal Is 100 percent," she said:
Mike Dupps, owner o f Chugiak Alaska Arts 

Alliance, an art wholesale htainesa. said he 
has io the past brought Ly and some of his as­
sociates to Chugiak from Seattle to make art­
work.

The items vrere labeled as being made "In 
the village of Chugiak." and spawned numer­
ous complaints to the attorney general's of­
fice.

Forbes said many buyers o f the Chugiak-

"They're the Indian, the same p 
between totally artificial Anglo boundor 
said Tripp, who rhtimi one-quarter Ame. 
Indian ancestry.

‘To my way of thinking, stickers a r 
important, they are a pain in the butt to 
Tripp said.

I f  a customer wants a Silver Hand or ‘ 
in Alaska emblem, and the piece quaJlfi 
being made in the state or by an Alaska 
live, Tripp said be will put It on the item.

Native-style artwork done by noo-N 
artists does have its place, he said.

" I  don’t find It objectionable as far :  
art form," Tripp said. “ I f  It’s carved 
carved correctly, it still makes people a- 
of the culture and value iL

“ Is every French Impressionism pair 
French? Is every cubism painting from 
school of Dali?" he said. "Most tourists c 
care who made U, they buy U for 
aesthetics -  they're Just Interested in 
piece. The Native-art concept iJ esoten 
most 0/ them."

Ch* Rnadrde, a non-Native Juneau a 
who specializes tn ivory carvings and 
jewelry, said Alaska art Is unique an 
would be hard to categorize much of wh; 
being produced, either by Natives or non 
Uvea.

’There are M m m  doing Indian art 
Indians doing Fjtinmn art," RnaarcJe s 
"Where do we draw the line?"

Rnadrde said the -  like many Alaska 
lits -  have copied an existing style of an.

" I  wasn't prcod of U, but U's how I 
started In the business," she said. " It is 
much easier to copy than to originate. Th 
may be 1 percent creative out there, the r 
is Just Copy."

Rnacirde now prides herself on her c 
»* •'"*  carving of gold and ivory. But w 
» -round, comes around, she said.

“ Now people are copying my art."

Monday'* Eirapim w ill Include a r»P 
on • reproduction of an Alaska S ta rt M j  
um totem pola batnq advartlaod In a 
n—  >»-ba*od Alaska qffrt catalog.



T o t e m  tale 

is o n e  of 

d i s s e n s i o n
Replicas of Haida 
design carved in Bali
By JAM ES M acPHERSO N

pole
tem<

It ’s a totem pole that stands just under 5 feet tali 
and was carved by an unknown Haida artist In the 
late 1800s.

Depicted on the pole arc a bear, a sea wolf and a 
thrce-figured watchman, a supernatural-being said 
to protect the bouse it guards or the person who owns 
the pole.

In this case, the watchman may be protecting the 
ale he sits atop and the centuriesold tradition o f to- 

i carving by Natives.
Recent reproductions o f the pole -  Imported from 

the Indonesian Island o f Rail by a Seattle-based com­
pany -  snxrked dissension among participants in the 
money-making pro ject

A lawsuit was threatened when the state museum 
bailed out o f the project, leaving the Seattle gift deal­
er to go it alone.

“ Sometimes, there arc some stange, unexplain­
able things that happen around objects erf this sort," 
said Steve Hennkson. curator of collections at the 
Alaska State Museum in Juneau. “ However, the rais- 
fr-tunes surmmdlng this pole. I think, are humanly 
caused."

The Haida pole is part o f the state museum collec­
tion. Over the years the story the pole tells has been 
lost, although museum officials believe it was cre­
ated specifically fo r the tourist market near the turn 
o f the century.

The pole’s more recent history is better known.
In 1993, the state museum and its nonprofit sup­

port group, Friends o f the Alaska State Museum, be­
gan discussing a joint marketing enterprise with Ivo-
Z  Jack's Trading Co. o f Seattle to reproduce the Hai- 

pole for sale.
Profits from the sale o f the reproductions was to be Kivm lo N*Uve group*, and to help hind rddiUonal

m»m Totem, beck p*g»

%
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Totem.. Continued from Peg* 1
exhibits at the museum, according to Eleanor Daven­
port, former executive director of Friends of the Mu­
seum.

Native master carver MJdc Beasley of Juneau was 
commissioned by the Friends of the Museum and Ivo­
ry Jack’s to carve a prototype of the totem, which 
was then to be reproduced in Alaska, preferably by 
Native carvers, Davenport said. But reproducing the 
totem in-state was too costly, and no Native carvers 
could be found to do the work, Davenport said.

She and Kurt Tripp, president of Ivory Jack's, 
turned to Bobbo Inc., a Massachusetts company that 
specializes in wood reproduction done by Balinese 
carvers.

The pian was to ship Alaska yellow t -dar to Bali, 
where carvers would make copies of Beasley's pole. 
The totems then would be shipped to a Palmer com­
pany to be hand-painted. .

But museum officials later changed their mind 
and objected to the use d ’ Balinese carvers and the 
proposed use of the Made in Alaska logo, as well as 
the museum's endorsement on the carvings. Hcnnk- 
son said.

Museum officials asked Native leaders and artists 
to comment on the proposal, Hennkson said.

"No one liked the idea so we pulled the plug on I 
project," he said. "It was clearly something we c 
not want to be involved with."

The Friends of the Museum board also voted 
end its involvement In the project.

Beasley said he was not pleased that Biline, 
carvers would reproduce the totem poles, while ah 
carrying the endorsement of the museum and tl 
Made in Alaska logo.

"Legally, it’s probably OK," Beasley said. "Eth 
caily, it’s wrong."

Beasley was paid 12,500 by Tripp for his cannn; 
When the museum and the Friends killed the projec 
Tripp threatened to sue.

In a letter to the museum, Tripp, through his a 
toraey, David Copley of Seattle, tinged chief curate 
Bruce Kato to reconsider the project, or face leg: 
action.
' "It would be a pity if  the museum killed th: 

win/win/win proposition because performance of th 
agreement would have numerous substantial bene 
flls," Copley wrote in a flve-page letter. "Most in  
portantly, It would add to the prestige and recogm 
lion of tne museum ... a lawsuit would be highly dis 
tasteful for all concerned. Frankly, it would Be a dis 
service to the people of Alaska, a waste of taxpayers 
money and a political embarrassment reflecting ver 
poorly on your administration of the museum."

• The state paid Tripp 0,000 to settle the dispute. 
The Seattle businessman retained rigbts to Beasley's 
curving and continued with the project alooc.

Neither Tripp nor his attorney would comment on 
the settlement or the totem reproductions.

After the settlement, Davenport quit her position 
with the Friends of the Museum. She is now self-em­
ployed and heips market the poles.

"I still believe in it," she said of the totem.
Tripp's totem pole recently surfaced in the fall is­

sue of the Junean-based "Great Alaska Catalog: Ex­
traordinary Gifts From tlie Great Land." The poles 
come in three sizes: IB Inch, 24 inch and 54 inch. They 
are pneed at 895,5495 and 52,400, respectively.

Tne totems take up the entire back cover of the 
catalog, but nowhere in the copy does it say where 
they were made. It does state the totems are repro­
ductions of the original at the Alaska State Museum.

The catalog's sales pitch has prompted complaints 
to the state attorney general's office, said Jim 
Forbes, whc worts in the Fair Business Practice Of­
fice in Anchorage.

Forbes said be thinks the copy Is misleading and is 
looking into the matter.
• "It sure gives me the impression it was carved lo 
Alaska," Forbes said. "It's important to look at the 
context and what is not said. Tne average consume: 
would conclude they are not Imported."

Forbes said some people may also think they were 
carved by Alaska Natives, based oo what Is and what 
isn’t mentioned in the catalog. •- :

"We ore not misleading people," said Jackie Stew­
art, president of the Great Alaska Catalog Co. "I 
don’t see how anybody In their right mind could a»y i' 
was Native carved ... that’s an Inappropriate as­
sumption."

Stewart points out that the totems are called "re­
productions" In the catalog, and that people realize 
they are not done by Natives or even instate.

" If it was being curved by a Native, we would 
state that it was being carved by a Native," said 
Stewart, a board member of the slate-sponsored 
Made in Alaska committee.

Stewart said it’s possible the totems could qualify 
for the Made in Alaska logo, since the wood is from 
Klawr ck and because they are painted in Palmer. 
"My guess is that they wouldn’t be, though."

"Tne Made in Alaska designation only applies if
the majority cf the value-added work was’dooe in 
Alaska," Forbes said. "The fact that the tree grew tn 
Alaska and that it was painted here Is irrelevant."

Davenport and Stewart said they do not know 
where else Tripp j  selling the totems or bow many 
have been mare.

Stewart’s inventory of totems, wlncfa are ware­
housed in Missouri, have not been hot sellers, she 
said. "We've only sold a couple of them." ' -
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State investigates phony 

m a d e  in Alaska’ artwork
*".e Associated Prcs3

F A I R B A N K S  — T h e  A las* 
•a A t to r n e y  G e n e r a l ’s o f f i c e  
s i n v e s t ig a t in g  w h e t h e r  

;o m e  a n  o b je c ts  b e in g  so ld  
,3 “ m a de  in  A la s k a "  a re  
i c tu a l ly  m a n u fa c tu re d  O u t-  
,.d e  o r  overseas .

"It has m ore  to  do  w ith  
’ .ie s o - ca lle d  o n e -o f-a -k in d  
•:t o b je cts  th a n  m a ss -p rc-  
su ced  o b je cts , a lth o u g h  w e  
sa ve  in d ica tio n s  th a t th e re  
ro u id  be p ro b le m s  at all 
• eve is ."  sa id  A s s is ta n t  A t ­
to rn e y  G e n e ra l J im  Fo rb e s .

'O n  m a n y  d if fe r e n t  le v e ls  
or th e  m a rk e t, re ta ile rs  a re  
se in g  d up ed  b y  th e  w h o le - 
A .er and  the  w h o le s a le r  b y  
r.e m a n u fa c tu ie r ,"  .,e sa id . 
I t ’s th e  i n d u s t r y  w e 'r e  

.c o k in g  a t."
F o r c e s ,  w h o  w o r k s  in  th e  

F a i r  B u s in e ss  P r a c t i c e  O f-  
: ic e  in A n ch o ra g e , sa ys  he  
.-.as re ce iv e d  c o m p la in ts  o f 
a rt o b je c ts  so ld  in A la sk a  
and  w r o n g ly  la b e le d  as 
m ade  b y  A la sk a  N a tiv e s . H e  
v o u ld  not say  w h ich  b u s i­

nesses w e re  b e in g  in v e s t ig a t ­
ed.

A  fa ir  p o r t io n  o f  A la sk a -  
m a de  art o b je c ts  and  h a n d i­
c r a f ts  soid  in g if t  sh o p s  a re  
la b e le d  w i t h  o n e  o f  tw o  
s tick e rs .

A  " s i lv e r  h a r d "  s t i c k e r  
in d i c a t e s  th e  o b j e c t  w a s  
m a d e  ay  an A la s k a  N a tiv e ,  
in  A la sk a , w ith  n a tu ra l m a ­
t e r ia l * .  A  " w h i t e  b e a r "  
s t i c k e r  ca n  be a ff ix e d  to 
a n y th in g  m a de  in  th e  s ta te .

J u d y  R o b e r tso n , o w n e r  o f 
A r c t i c  T r a v e le r s  G i f t  S h o p  
in F a ir b a n k s ,  sa y s  she  c a r e ­
f u l l y  s c r e e n s  A la s k a - m a d e  
m e rch a n d is e  p u r ch a s e d  fo r  
h er store. S h e  k e e p s  a file  
lis tin g  her s u p p lie r s  a n d  a 
re co r c  o: e v e ry  tag  u sed .

A lle g a tio n s  about m isuse

AL4SKA SAVES & SERVICE
GIVI CUSTOM MOLDED 

BED'JNER SALE!
nlliftf mxh mlv inr (IM li&HHiiitv inn ks 

rtipli-upiMu ixiMirpiiidne resists camiIuw* 
JfKlS. Milirr i iMMIIHUlv LiWlur I Jut mu (Ull.-rtl ki-i'D iii,ill Imm *im-(iiiie' Cusinin-

UIIIMl*-ll !0 OMLl GM slll’l llll .IIHMIS

AS LOW AS

15251

33
Expires 7 / 3 1 / 9 4

Parts Dcpartmrnt
2 6 5 - 7 5 1  1
(M o r v fr t :  8 :0 0 - S i3 0 )

o f  the  s t ick e r s  and o th e r  
c la im s  o f  A la s k a  o r ig in  
p ro m p te d  R o o e r ts o n  to d is ­
p la y  h e r s ta te  p e rm it  fo r  the  
tags in  h e r  s to re  w in d o w

S te v e n  R ouse , e x e cu t iv e  
d ir e c to r  o f M ak e  it A la sk a n  
Inc.. w h ich  a d m in is te rs  th e  
M ade in A la s k a  p ro g ra m , 
says ’ hat c o m p la in ts  o ften  
co m e  fro m  ce r t i f ie d  M ade :n 
A la s K a  p e r m i t  h o ld e r s .  
T h o s e  p eo p le  k n o w  a p a r t i c ­
u la r  p ro d u c t  lin e  and ca n  
e a s ily  spo t a take  o r  m is r e p ­
re sen ta tio n .

" W e  e n c o u r a g e  p e r m i t  
h o ld e rs  to h e lp  us be th e  
eyes  and  ears  to  p ro te c t  th e  
r ig h ts  o f  .A laska e n tr e p re ­
n eurs."  he sa id.

J a i l  e s c a p  
b a c k  i n  s t
The Assocaied a,c

A  m an w h o  ( 
from  a P a lm e r  
m ore  than  a ye 
has been  ca u g h t 
a t t ic  and r e tu r  
A la s k a .  A la s k a  
T ro o p e r s  sa id  Sat

S h a w n  B a r r  
w as s e rv in g  a 
s e n t e n c e  f o r  .< 
p ing  w h e n  he 
a w a y  from  th e  
C o r r e c t io n a l  F a c  
A p r i l  1993. O n  M 
B a rry  w as ex : 
fro m  S e a t t le  on 
charges. It w as 
h o w  t r o o p e r s  . 
h im . L a t e  S a tu r :  
w as b e in g  h e ld  
M a t-S u  P re -T r ia i 
t y  on  530.G00 ba.
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C o u n t e i r f e i t  a r t
Unsuspecting tourists get taken

Alaska can ill afford to gain a reputation as n place 
that rips off tourists in Its booming gifts and souvenir 
Industry. But arts and crafts falsely sold ns 
Native-made and “Made In Alaska" crowd the 
market.

And the market Is no small potatoes.
Summer visitors In 1993 spent over $77 million on 

gift and souvenir Items, according to the state. A 1991 
state investigation estimated that 75 to 00 percent of 
artwork and crafts sold In Anchorage and Southeast 
as Native-made were phony.

In addition to damaging the industry's reputation, 
counterfeit products displace legitimate commerce.

State government hasn't aggressively put a damper 
on these shady practices. In fact, the state spends 
millions to attract tourists but employs only a few 
people to protect them from con artists. Legitimate 
artists also find very little help in the state system 
when their original work Is illegally copied and 
mass-produced.

But recently, a small dent was made in the 
lucrative counterfeit arts and crafts market Two 
Seattle-area businessmen — Kurt Tripp and Ngoc Ly 
-  have agreed In a proposed settlement with the 
Federal Tradr Commission to end practices the F T C  
calls deceptive and to each pay a $20,000 fine 

Although they don't admit to violating the law. 
Mr. Tripp — th# srlfp.oclalmed king of the state's 
wholesale gifts Industry — and Ngoc Ly  say they 
won't sell arts and crafts as Native- or Alaska made 
when made by non-Natlves or outside Alaska.

Now. more needs to be done 
This legislative session. Sen. Georgianca Lincoln 

has Introduced Senate Bill 273. It requires shops to 
display posters that tell buyers how to recognize 
Native art and to provide certificates of origin for 
Native artwork and handicrafts selling for Sirxj or 
more The bill !s set for a Thursday Senate hear.ng 

There Is tome discussion m Juneau about changing 
the criminal penalty provisions In SB 273 to civil ones 
subject to the states consumer protection art That 
tendt the wrong message The state thould preserve 
the criminal sanctions, proterutc counterfeiters and 
thady wholesalers and retail) -s, and change the law 
to include civil penalties

The federal government allows for both criminal or 
civil penalties for violations of the Indian Arts and 
Crafts Act of 1990 The a.-fs regulations are now in 
draft form and may be finalized later this year The 
state would do well to follow the federal lead and 
include both types of penalties

Tourism is a growth industry for this state -  and 
most everyone wants to keep it that way But with 
that growth has come a burgeoning >. mterfeit art 
problem that Alaskans would be wise to tackle before 
the state's name 11 further muddled
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S e n a t o r  G e r  - g ia n n a  L i n c o ln  

R o o m  5 1 0  

S t a t e  C a p i t a l  

J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S e n a t o r  L i n c lo n :

W e  t h e  u n d e r s i g n e d  A l a s k a  N a t i v e  a r t is t s  a n d  a r t s  a n d  c r a f t s  m e r c h a n t s  a s k  f o r  y o u r  

h e lp .

N a t iv e  a r t s  a n d  c r a f t s  f u l f i l l  a  v i t a l  r o le  in  p r e s e r v i n g  t h e  s p i r i t u a l  a n d  c u l t u r a l  h e r i t a g e  

o f  t h e  A l a s k a  N a t i v e  p e o p l e .  T h e  v a l u e  is  e n h a n c e d  b y  i n c r e a s e d  r e c o g n i t i o n  a n d  

a c c e p t a n c e  o f  N a t i v e  a r t s  a n d  c r a f t s ,  b o t h  in  A l a s k a  a n d  o n  t h e  w o r l d  m a r k e t .  T h e  

e c o n o m ic  o p p o r t u n i t i e s  o f  t h is  e m e r g i n g  a r t s  a n d  c r a f t s  in d u s t r y  a r e  im p o r t a n t  f o r  t h e  

i n d i v i d u a l  a r t is t  a n d  h i s  o r  h e r  v i l l a g e .  I n c r e a s i n g  t h e  v a l u e  o f  t h e  p r o d u c t s ,  im p r o v in g  

t h e  m a r k e t  a n d  p r o t e c t in g  t h e  f u t u r e  o f  t h e  n a t i v e  a r t s  a n d  c r a f t s  in d u s t r y  is  a n  i s c u e  

im p o r t a n t  t o  e v e r y  A l a s k a n .

T h e  d e m a n d  f o r  N a t i v e  a r t s  a n d  c r a f t s  h a s  g r o w n  s i g n i f i c a n t l y  w i t h  t h e  s t e a d y  in c r e a s e  

o f  v is i t o r s  t o  A l a s k a .  O v e r  a  m .  l i o n  v is i t o r s  a r e  e x p e c t e d  t o  c o m e  t o  A l a s k a  t h is  y e a r  

a n d  e a c h  is  a  p o t e n t ia l  c u s t o m e r  f o r  N a t i v e  a r t s  a n d  c r a f t s .  M o s t  v i s i t o r s  t a k e  

s o u v e n i r s  a n d  g i f t s  h o m e  a n d  m a n y  w a n t  t o  b u y  a r t  o r  h a n d ic r a f t s  m a d e  b y  A l a s k a  

N a t iv e s .

B e c a u s e  t h e  N a t iv e  a r t s  a n d  c r a f t s  m a r k e t  is  lu c r a t i v e ,  n o n - N a t i v e s  a r e  p r o d u c i n g  a n a  

s e l l i n g  f r a u d u le n t  a n d  c o u n t e r f e i t  p r o d u c t s .  W h i l e  m o s t  p e o p l e  d e a l i n g  in  A l a s k a  

N a t iv e  a r t s  a n d  c r a f t s  a r e  h o n e s t  a n d  c o n t r ib u t e  to  t h e  s u c c e s s  o f  t h e  a r t s  a n d  c r a f t s  

in d u s t r y ,  t h e r e  a r e  e x c e p t i o n s :  p r o f i t e e r s  o r  t h o s e  s e e k i n g  to  p r o f i t  f r o m  t h e  in d u s t r y  

b y  l o o k i n g  f o r  l o o p h o l e s  in  t h e  l a w  t h a t  e n a b l e  t h e m  t o  d e c e i v e  t h e  c o n s u m e r .  T h is  is  

c o n s u m e r  f r a u d .

L E T T E R  OF C fPPO RT



Y o u r  e f f o r t s  c a n  h e l p  u s  p r e s e r v e ,  p r o m o t e  a n d  p r o t e c t  t h e  m a r k e t  f o r  A l a s k a  N a t iv e  

a r t s  a n d  c r a f t s  a n d  s i g n i f i c a n t l y  s t r e n g t h e n  t h e  f i g h t  a g a i n s t  f r a u d u le n t  p r o d u c t io n s .  

I n c lu d e d ,  y o u  w i l l  f i n d  d o c u m e n t s  id e n t i f y in g  r e c o m m e n d a t i o n s  ro r  a c t io n .  T h e y  w e r e  

d e v e l o p e d  b y  a n  A l a s k a  N a t i v e  A r t s  a n d  C r a f t s  T a s k  F o r c e  a p p o i n t e d  d u r i n g  G o v e r n o r  

H ic k e l ' s  a d m in i s t r a t i o n .  A c t io n  h a s  n o t  y e t  b e e n  t a k e n  o n  t h e s e  r e c o m m e n d a t i o n s .  O f  

t h e s e ,  w e  f e e l  t h a t  it is  c r i t ic a l  t h a t  t h e  f o l l o w i n g  a c t io n  b e  t a k e n  im m e d i a t e l y  b e f o r e  t h e  

t o u r is t  s e a s o n .

1 . M a n d a t o r y  P o s t e r :  R e q u e s t  t h a t  t h e  S t a t e  L e g i s l a t u r e  p a s s  a  l a w  r e q u i r i n g  a l l  

re ta i*  o u t le t s  s e l l i n g  a r t  o r  h a n d ic r a f t  i t e m s  d i s p l a y  a  p o s t e r  in  a  p r o m in e n t  p l a c e .  

A n  e x a m p l e  is  a t t a c h e d  t h a t  w a s  d e v e l o p e d  b y  t h e  T a s k  F o r c e .  T h e  p o s t e r s  

s h o u ld  b e  p o s t e d  a t  w e e k e n d  b i z a a r s  a n d  t r a d e  s h o w s  a s  w e l l .  T h e s e  p o s t e r s  

c o u ld  b e  m a d e  a v a i l a b l e  f o r  p u r c h a s e  a t  c o s t .

2 .  C e r t i f i c a t e  o f  O r i g i n :  R e q u e s t  t h a t  t h e  S t a t e  L e g i s l a t u r e  p a s s  a  l a w  r e q u i r i n g  

a l l  a r t  a n d  h a n d ic r a f t  i t e m s  s o l d  r e t a i l  f o r  $ 1 0 0 . 0 0  o r  m o r e  in  A l a s k a  o r  b y  m a i l  

o r d e r  o u t s i d e  o f  A l a s k a  b e  r e q u i r e d  t o  h a v e  a  " C e r t i f ic a t e  o f  O r i g i n ' ’. W e  h a v e  

a t t a c h e d  a  s a m p l e  o f  s u c h  a  c e r t i f ic a t e  i d e n t i f y i n g  t h e  i n f o r m a t i o n  t h a t  w e  

c o n s i d e r  n e c e s s a r y .  T h e  o p t io n  t o  d i s p l a y  t h e  c e r t i f ic a t e  w i t h  t h e  o t h e r  

in f o r m a t io n  a b o u t  t h e  a r t is t ,  t h e  a r t  f o r m ,  t h e  o r i g i n  o f  t h e  i t e m ,  o r  o f  t h e  s e l l e r  

s h o u ld  b e  a l l o w e d .  W h o l e s a l e  d is t r ib u t o r s  s h o u l d  p r o v i d e  t h e  r e q u i r e d  

in f o r m a t io n  o n  o r  a t t a c h e d  t o  t h e i r  i n v o ic e  a t  t h e  t im e  o f  s a l e  t o  t h e  r e t a i le r .  

F a i l u r e  o f  t h e  m e r c h a n t  t o  p r o v id e  t h e  c e r t i f ic a t e  a t  s a l e  s h o u l d  b e  a  v io l a t io n  o f  

t h e  C o n s u m e r  P r o t e c t io n  A c t .  D ir e c t  s a l e  b y  t h e  a r t is t  s h o u l d  b e  e x e m p t .  

R e t a i l e r s  s h o u l d  b e  g i v e n  t h e  o p t io n  o f  u s i n g  a  s im p l e  d o c u m e n t  f o r m  o r  

e l a b o r a t e  d e s i g n ,  e i t h e r  b e i n g  a c c e p t a b le  a s  l o n g  a s  t h e  i n f o r m a t io n  is  c o m p le t e  

a n d  l e g i b l e .

3 .  P r o t e c t  t h e  A r t  a n d  t h e  A r t is t :  R e q u e s t  t h a t  t h e  S t a t e  L e g i s l a t u r e  p a s s  a  l a w  

m a k e i n g  it a  p u n i s h a b l e  o f f e n s e  f o r  a  w h o l e s a l e  o r  r e t a i l  m e r c h a n t  t o :

a )  r e m o v e  a  S i l v e r  H a n d  l o g o  f r o m  a n  a r t ic 'e  o n c e  it h a s  b e e n  a t t a c h e d  b v  

t h e  a r t is t  o r  a  S i l v e r  H a n d  A g e n t :  o r



b )  a d d  t o .  s u b t r a c t  f r o m  o r  o t h e r w i s e  a l t e r  t h e  w o r k  o f  a n  A l a s k a  N a t iv e  

a r t i s a n  to  e n h a n c e  it ’s  v a l u e  o n c e  t h e  i t e m  h a s  b e e n  s i g n e d  o r  h a d  t h e  

S i l v e r  H a n d  L o g o  a t t a c h e d .

I f  y o u  h a v e  a n y  q u e s t i o n s  p l e a s e  c a l l  A n g i e  L a r s o n  a t  2 4 8 - 2 3 2 3  o r  s e n d  h e r  a  f a x  a t  

2 4 8 - 2 3 2 8 .  T h a n k  y o u  f o r  y o u r  a s s i s t a n c e .

S in c e r e l y ,

N a t i v e  C a r v e r

A n g i e  L a r s o n  

W h o l e s a l e r

V*v

y y r '
T e d d y  M a y a c  D e n f y O w e n j

N a t i v e  C a r v e r  . N a t i v e  C a r v e r / R e t a i l  S t o r e  O w n e r

/ /

E l l e n  P a n e o k  

N a t i v e  S c r im s h a n d e r



S u p p l e m e n t  t o  l a s t  s h e e t  r e g a r d i n g ;  m a n d a t o r y  p o s t e r ,  c e r t i f i c a t e  o f  o r i g i n  
a n d  p r o t e c t  t h e  a r t  a n d  t h e  a r t i s t .  T h e  f o l l o w i n g  a r e  a d d i t i o n a l  s i g n a t u r e s  o f  
A l a s k a n  N a t i v e  a r t i s t s  a n d  c o n c e r n e d  c i t i z e n s :

H J U L  - V- j —  * * " > *
1 1  r w z T i i J c
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Marcn 18.1996

Honorab le Sen . G eo rg ianna  Lincoln 

A laska  State Legislature 

Room  510 State Capitol 

Juneau . A laska  99801-1182 

Fax: (907) 465-2652

Dear Sen Lincoln’

This letter is in support of Senate Bill No. 273 entitled 'An aa relating to Native 
handicrafts and other crudes made in the State.' introduced by Sen. Lincoln We 
support all efforts to curb legal loopholes in State law that enable artwork produced 
outside Alaska to be falsely marketed as Alaska Native craftworx Therefore, we 
strongly declare our support for thB State Legislature to enaa laws that promote and 
protect the market for authentic Alaska Native arts and crafts.

It is common knowledge that a problem persists in Alaska in regards to the production 
and marketing of authentic Alaska Native arts and crafts, with outside producers 
creating and marketing works o' art that are deceptively sold as such works. Such 
practices have profound effects on the Alaska Native art and craft producers who, by 
targe, are marginal producers and genu rally mark0: the* work to supplement tho 
subsistence lifestyle in the rural areas of Alaska. In z  recent newspaper artJde m 
Anchorage rt desenbod how such art created in the South Pacific and Lower 48 * find 
thoir way into Alaskan shops and are intentionally sold as Alaska Native art This 
unscruoulous octivrty and marketing ploy often aided and perpetuated by legitimate 
Alaskan businesses and shops reduces tho potential economic effects that could be 
available throughout Alaska.

in general, in many of tho rural communities, each dollar gonoratod through legitimate 
sale* of Native arts and crafts has an ipproxmnate multiplier off fra to the local economy 
of S3-8 dollar*. For the thousands of producers throughout Alaska tho potential effects 
can be enormous for the legitimate markets if legislation is enacted that euro? the sale 
of counterfeit production. The Alaska Legislature has the ability to effect changes that 
can benefit the Alaskan economy This is a change needea that would have such an 
impact. Pioaso support the passage of Senate B;0 273. Thank you.

Respectively__

4201 Tuoor Centre Dr.. Cutto 210 / A ncho rage . AK 99508 / (907) 562-4155 / Fax (907) 563 2891

Derenty Tabios 
Fxecutivo Director

•» r/oa iO nporccnO iiS c rvnpn jjy ^
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A l a s k a n  T r e a s u r e s

'Wo Only Represent Autnentic Aloskon Arr

205 E. D im ond. Suite 514 
Anchorage. Alaska 99515 

(907) 248-2323 FAX 248-2328A/askrtrr
iroa su ro s

March 20, 1996

Senator Drue Pearce 
Room 508. State Capitol 
Juneau. AK 99801-1182

Dear Senator Pearce:

I have been a Native art and craft wholesaler for 17 years. My concern is that the multi-million 
doliar fraud in my industry is dnving genuine Alaskan Native art and crafts to extinction There 
aro so many mass produced Native style products that the consumer cannot always tell the 
difference.

My customers (legitimate retailers) are snail businesses like me. They enjoy what they sell 
and want to continue their business. But it is hard to compete with mass produced that sell at 
half the price.

The Juneau Empire (Oct. 24. 1994) pointed this out very well in their article about Ron Kcmck 
as his name appeared on many types of mass produced works. His name was used on 
approximately 4.000 pieces of soapstone as well as many pieces of ivory and whalebone 
carvings and many pieces of scrimsnaw

As one of your constituents. I ask that you support Senate Bill;273. nor only for tne artists but 
fcr the businesses that contnbute to this market. This is not a Native problem, it is an Aiaskan 
problem

Sincerely.

Angie La'son 
Alaskan Treasures

cc Senator Georgianna Lincoln


