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David H u tchens  
E xccuuvc Director 
A laska Rural Elcctr.c 

C o o p era tiv e  A ssocia tion. Inc.
“ 03 \V T u d o r  Road. Suite 200 
A nchorage .  A K  9950?

Kc: ALL'C iV -v c n  L .bcra lh  < . jn s tn . 'ro

Dear Dave;

Y ou  h j ' c w h e th e r  th e  " l i b c r a l l v  c o n s t r u e d '  l a n e u a e e  fo u n d  in
A S 4 —0 5 . 1 4 1 fa il  11 has any o p e ra t i se  c tfcct:  that is. s sne ther  the A la sk a  S u p re m e  C o u rt  c i tes  o r  
relics upon th is  statutory language in reaching dec is ions  in v o lv in g  tnc APL'C.

The an sw er  is that both  the A PL 'C  and the A la s k a  S u p rem e  C o u r t  n n d  it necessary  
to  cite this s ta tu tory  section in order to create  APL’C  jurisd iction  in m atte rs  no t cxp rcss lv  conferred  
by the legislature.

Fite tvso m ost recent su p rem e court  cases  c i t in e  th is  s ta tu to rv  sec tion  o f  vsnich 1 am  
aw are  o cc u rre d  lust last vear In i e b n i a r v  IMQ2. the A la s k a  S u p re m e  C o u r t  issued  its op in ion  in 
the case  o t  Far \ortn  Sanitation i A P l'C  . x25 P 2d Mi 7 < F cprua r .  " .  1 « P 2 1. In that  d ec is io n .  
t i c  co u n  dea lt  witn tnc question  *<i the A P I  C ’.s po w er  to o rd e r  in terim  rc tu n d ab ic  rates. Tnc court  
quo ted  the A P L C  s argum ent tn.ai tnc legislature granted the A P l ’C  b ro ad  p ow ers  tc  ucco m n u sh  its 
p u rp o s e s  and . tu r tncr ,  p ro v id ed  that  these  p o w e rs  sh o u ld  be I tbc ra i lv  in te rp re te d  le t t in g  A S 
-*—0 5 . 1 4 1iait 1 >1 but went on to Mate hat. on the q u es t io n  o t  w n e th e r  tnc A P L C  h as  au thority  to  
d ec la re  a ra te  in terim  and  re tu n d a b le  a t tc r  n c a n n c .  th e re  is c o n f l ic t in g  c a se  law . T h e  co u r t  
co n c lu d ed ,  h o w e v e r ,  that the A P L C  Jiao sucn im p lied  a u tn o n tv .  u ea tn  c i t in e  A S  42.05 .141  > ait 1i 
and  stating:

\ ! a s k a  > s ta tu te  m a n d a te s  that th e  p o w e rs  o t  the  
\P L 'C  be liocrailv construed .

Far X onn  Sanitation v APL’C  at p  87?

T w o m o n th s  b tc r .  the cour t  issued  its o p in io n  in Colville Environmental Scr.ices. 
Inc. . Aonh Slope Borouen. b 31 P .2d  341 (A p n l  24 . 19*>2), th is  t im e ad d re s s in g  the p o w e r  ot 
the A P L C  to attach conditions  to a certificate ot public  co n v en ien ce  an d  neccssitv  w h ich  co n th c ted  
w ith  a n o tn e r  s ta te  statu te  'A S  29  35.050» In co n c lu d in g  that tne C o m m is s io n  h ad  sucn  p o w er,  
'he  court aga in  reiicd upon tne liberally construed  statutorv l .m cuace  in reach ing  th is  result.

K f/ M P P f i.
' L  >  1 1  m _______

r  . . .  4 - * s M
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M E M O R A N D U M
D A T E : March 8, 1995

T O : A ll Representatives

F R O M : Senator T im  Kelly

R E : Back-up for SB 47: Relating to the A laska Public U tilities 

Com m iss ion and the Regulatory Cost Charge

Senate B ill 47 (SB 47) is the re-introduction of SB 213 from  the 18th 

Legislature. This legislation accomplishes two p rim ary  objectives: 1) It 

extends the A laska Public U tilities Comm ission (APUC) wh ich is currently 

w in d in g  d ow n  in  its sunset year; and 2) It re-enacts the Regulatory Cost 

Charge (RCC) w h ich  expired on December 31, 1994.

This leg is lation was the product of numerous and leng ih y  committee 

hearings in  the last Legislature -  in  fact, more than 8 substantive hearings 

in the Senate alone.

G iven the unknow n  but potentia lly serious ram ifications o f a llo w in g  the 

APUC to exp ire , this leg is lation was introduced as a "consensus" b ill in 

that a ll p rov is ions contained w ith in  are either w ithout oppos ition , or the 

result of com prom ise agreed to by a ll concerned parties and in  the best 

interest of consumer protection. In fact, most o f the provis ions implement 

the aud ito r’s recommendations.

Th is version is nearly identical to the fina l version that w ou ld  have 

reached the 1 louse floor last M ay 10th had that body not ad journed before 

it was taken up . It is not exactly identical because the RCC has expired 

and  so rather than repea ling its sunset, the entire RCC was re-enacted.
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SECTIONAL ANALYSIS
Section 1: Replaces language gran ting  the comm ission powers w h ich

sha ll be ' l ib e ra lly  construed" w ith  language a llo w in g  the comm ission to do 

"all th ings necessary or proper to carry out the purposes and exercise the 

powers expressly granted or reasonably im p lied" .

This comprom ise was reached last year in  the Senate Finance Committee. 

Some utilities , nam ely electrics, felt this grant of pow er was too broad , and in 

questions where the comm ission d id  not have express authority to act, the 

legislature shou ld  make such policy calls. Others, besides the APUC itself, felt 

this prov is ion  was necessary for the efficient and orderly function ing of the 

comm ission in  .he regulation of utilities for the pub lic  interest. This language 

strikes a balance and was acceptable to a ll parties concerned.

SectiQJis 2 ,3 ,  IQ and .11; Re-enact the RCC for utilit ies and p ipe lines
w ithout the sunset. Th is language is identical to the former law  w ith  the 

fo llo w in g  exceptions:

There are no sunset prov is ions for the regulatory cost charges.

This provis ion was proposed by the aud itor and supported by the APUC.

Both assert the Comm ission's sunset rev iew  is adequate to address any 

issues that arise w ith  the Regulatory Cost Charge.

Page 3, lines 11-13:

Adjusts the allocation of the Regulatory Cost Charge for electric utilit ies by 

subtracting the cost o f power from  there gross revenues.

The aud ito r recommended the APUC period ica lly  adjust the RCC allocation 

am ong utility  types to reflect w ork load on an industry by industry basis 

u t iliz in g  a time-keeping system. However, the comm ission argued such a 

change w ou ld  be complicated and require more staff. ARFCA  proposed this 

' rough  cat" justice as a s im p lif ied  and more economical w ay to achieve the 

aud itor's  recommendation .



Provisions of SB 47
Page 2

Page 2, lin e  27; 

and Page 6, lin e  4:

Increases the regulatory cost charge ce iling  for pub lic  utilities and p ipe line  

carriers from  .61 percent to .8 percent.

Th is change was necessitated when cost of pow er was subtracted from  

electric utilities gross revenues before app lication of the RCC. The RCC 

rate w ou ld  need to be increased rough ly  30 percent to m a inta in  the same 

am ount of revenue for the commissions operating costs. (Remember, the 

RCC is a direct pass through on our u tility  b ills , and is item ized as the 

RCC ).

Page 3, lin es  20-24; 

and Page 6, lines  15-19:

Requires the Dept, o f A dm in istra tion  to earmark regu lato iy  cost charges 

over-collected for possib le appropriation by  the Legislature for the 

comm ission 's next fiscal year.

C urrently , by the time 4th quartei Regulatory Cost Charges charges arrive 

in  July, the new  fiscal year has started. If the APUC has over-collc :ed, 

and t icy w on’t know  until the 4th quarter receipts arrive , the money lapses 

into .he general fund . This section w ou ld  a llow  those over-collected funds 

to be appropriated back to the APUC thus reduc ing the next year's RCC.

Sections 4 .8  and 9: Provides that subscribers of sm all utilities or utilities
otherw ise exempt from  regu lation can petition for an election to place the 

u tility  under regu lation under the same procedures the subscribers o f a 

regulated u tility  can petition for an election to remove the u tility  from 

regu la tion .

This provis ion was recommended by the aud itor and supported by the 

comm ission . U nder current statute, 10 percent of the first 5,000 subscribers 

of a regulated u tility  and 3 percent of the rem a in ing  subscribers may 

petition for an election to remove a utility  w ith in  certain revenue 

parameters from  regu lation . I lowever, for subscribers to petition for an



election to place an unregu lated u tility  under regu lation they must gather 

the signatures o f 2 5 %  of the subscribers. The aud ito r recommended the 

procedures for subscribers to opt-in or opt-out of economic regu lation 

shou ld  be easier. These sections prov ide  that opt-in and opt-out 

procedures are identical.

Sections 5 .6 . and 7: G ives more consumers the option to deregulate by

ra is ing  m ax im um  am ount o f gross revenues a u t ility  m ay receive under 

w h ich  the consumers may elect for deregu lation .

C urrently , electric and telephone utilities that do  not gross $325,000 

annua lly  m ay elect to be exempt from  regu lation . Section 5 increases that 

am ount to $500,000. For other utilities the cut-off was raised from  

$100,000 to $150,000, except for garbage collection utilities the am ount was 

raised from  $200,000 to $300,000.

These prov is ions were recommended by the aud itor and supported by the 

com m ission . They increase the consumers options to deregulate.

Section 12: Extends the sunset date o f the APUC to June 30,1999.

Section 13: Staggers the terms o f the members o f the com m ission .

C urrently , the terms of the consumer seat and the engineering seat expire 

at the same time. This p rov is ion w ou ld  stagger the terms, though it w ou ld  

not affect the terms o f any of the current commissioners.

Section 14 J 15: Provides that the change in  the

comm ission j  powers as amended in  section 1 app ly  on ly  to proceedings 

begun on or after the effective date o f section 1, w h ich  is set in  section 15 as 

July % 1996.

Provisions of SB 47
Page 3

Section 16: Except for section 1, the Act has an im m ed iate  effective

date .
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M E M O R A N  I) I' M January  30, 1995

SUBJECT: Sectional sum m ary o f  SB  47
(A P U C  extension and o th e r  utility m atte rs)

10 : Sena to r  Tim Kelly 
Attn Josh l ink

FROM: I crcsa  B C ram er 
Legislative Counsel

Y ou have requested a sectional summary o f  the above-described bill As a preliminary m atter,  
note that a sectional summary o f  a bill should not be considered an au thorita tive  in terpre ta tion  
o f  th e  bill and  the bill itself  is the best sta tem ent o f  its co n ten ts

S ec .  1 p e rm its  the Alaska Public Utilities Com m ission  (A P U C )  to  exercise th e  p ow ers  
expressly gran ted  or reasonably  implied by the chap te r  i he section  rem oves  a requirem ent 
tha t  the p o w e rs  o f  the A P U C  be liberally construed  to  accom plish  the com m ission 's  s tated  
p u rp o se

See. I  establishes a  regulatory cost charge on utilities t nder subsec tion  ( a ). regula ted  public 
utilities pay an  annual charge  not to  exceed  8 percent o f  in-s ta te  g ro s s  revenue  and exem pt 
public utilities pay the  actual cost o f  services provided  by the  com m ission

U n d e r  subsec tion  (b). the com m ission ad o p ts  regu la tions  to  set the m ethod  for 
d e te rm in in g  the  annual am ount o f  the regula tory  cost cha rge  S ubsec tion  (c )  establishes 
special rules for utilities selling services at wholesale , local exch an g e  te lephone  utilities, and 
electric utilities

Subsection (d )  d irects  the  com m ission  to  a llocate  the  total a m o u r t  o f  the regu la to ry  
cost  charge  to  be paid by electric utilities by using  an equal ch a rg e  per k ilow att hou r

S u b s e c t io n  (e) d irec ts  the D epartm ent o f  R ev en u e  to  collect and  en fo rce  the 
re g u la to ry  co s t  cha rge  and  the D epartm ent o f  A dm inistration  to  identify how m uch  o f  the 
A P U C 's  o p e ra t in g  budget lapses into the general fund each  year This will permit the 
legislature, if  it wishes, to appropnale  that am oun t for the following year's budge t  so  that the 
API C can set a lower regula tory  cost ch a rg e  for the second  year to  reflect the su rp lus  from  
the  prev ious years ' collection



S en a to r  Tim Kelly 
January  30. 1995 
P age  2

Subsection  (f) requires the A P U C  to a llow  public utilities to  bill their cu s to m ers  for 
the cost o f  the regu la to ry  cost charge

Subsection (g) allows the API X  and the Department o f  Revenue to adopt regula tions

Subsec tion  (h) defines term s used in the  section

S ee. 3  directs the A PU C  to consider the am ount that a utility pays as a regula tory  cos t  charge 
w hen  a llocating the costs  o f  a hearing

See .  4 prov ides that the subscribers o f  small electric and te lephone  utilities can petition  to  
p lace  the  utility under A P U C  regula tion  by following the p ro ced u re s  set o u t  in 
AS *12 05 712(h). which is am ended  by sec 12 o f  the bill

Sec. 5 permits electric and te lephone utilities that do  not g ro ss  5 5 0 0 ,0 0 0  annually to  elect to  
be exem pt from  regula tion  under A S *12 05 712 T h e  current th reshold  is S 32 5 .0 0 0

Sec. 6  permits utilities, other than electric and te lephone  utilities, that d o  not g ro ss  SI 50 .000  
annually to  elect to  be  exem pt from regula tion  under  A S 42 05 712 T h e  current th reshold  
is $ 1 0 0 ,0 0 0

S ee .  7 ex em p ts  g a rb ag e  collection utilities that g ro ss  530 0 .0 0 0  or less from ra te  regula tion  
unless the subscribers petition  for regula tion  under  AS 42  05 712(h). am ended  by sec 12 o f  
the  bill T h e  cu rren t  threshold  is S 200 .000  T h e  section  retains the  right o f  subscribers  
re p re s e n t in g  25 percent o f  the g ro ss  revenue  o f  a utility to  petition  the A P U C  for ra te  
regula tion

See. 8 p ro v id es  that the  subscribers  o f  cab le  television s vice lilies can peti t ion  to  p lace 
the utility under  AIM C rale  regula tion  u nder  A S  42 05  /12

S ee .  *> p erm its  the  subscribers o f  a utility that is exem pt from  regula tion  under  
AS 42 05 7 1 1(e). (i). or (k )  to  use  the  p ro ced u re s  o f  A S 42 0 5  712 in an election im posing  
regula tion

See .  10 estab lishes a regu la to ry  cost ch a rg e  for pipeline ca rriers  U nder subsec tion  (a), 
pipeline carriers  pay an  annual ch a rg e  not to  exceed  8 percent o f  in-state  g ro s s  rev en u e  A 
regula tory  cost ch a rg e  may not be  assessed  unless the pipeline carrier  o p e ra t io n s  a re  within 
th e  ju r isd ic t ion  o f  th e  A PU C

U n d e r  subsec tion  (b). the com m ission  a d o p ts  regula tions to  set the m ethod  for 
determ ining  the annual am ount o f  the regu la to ry  cost charge

S u b s e c t io n  (c )  d irec ts  the  D epartm ent o f  R evenue  to  collect and  en fo rce  the  
re g u la to ry  cos t  ch a rg e  and  the D epartm ent o f  Adm inistration  to  identity how  m uch  o f  the
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A P U C 's  o p e ra t in g  budget lapses into the general fund each  year This will permit the 
legislature, ifit wishes, to  appropriate that am ount for the following year 's  budget so that the 
A PU C  can set a lower regulatory cost charge for the second  year to  rclleet the surp lus  from 
the prev ious years’ collection

Subsection (d j  allows the APUC and the Department o f  Revenue to  adopt regula tions.

Subsection  (e )  defines "gross revenue" as  used in this section

See. 1 1 directs the A PU C  to  consider the am ount that a  pipeline carrier  pays as a regu la to ry  
cost  charge  w hen allocating the cos ts  o f  a hearing

S ec .  12 ex ten d s  the sunset da te  for the A laska Public Utilities C om m iss ion  until June  30. 
1999

Sec. 13 adjusts the way in which the term s o f  m em bers  o f  the A P U C  are  s taggered  to  en su re  
that no  m ore  than o n e  com m ission member's  te rm  expires each  year

S ees. 14 a n d  15 provide that the am endm ent,  in sec I, concern ing  h o w  the  A P U C 's  p o w e rs  
arc to  be in terpre ted  applies only to  p roceedings begun  on  o r  a l te r  the effective da te  o f  sec. 
I, w hich  is set in sec 15 as July I, 1996

sla tes  that, except for sec I. the Act takes  effect immediately

T C  klb
9 5-023  klb



SB 47: Relating to the A laska Pub lic U tilities 
Comm ission and the Regu la to ry Cost Charge
Consensus P rov is ions from  18th Legislature

Senate B ill 47 (SB 47) is the re-introduction of SB 213 from  the 18th Legislature. 

Th is leg is la tion  accomplishes two prim ary objectives: 1) It extends the A laska 

Public U tilities Comm ission (APUC) wh ich is currently w in d in g  dow n  in  its 

sunset year; and  2) It re-enacts the Regu latory Cost Charge (RCC) w h ich  

expired on December 31,1994.

Th is leg is la tion  was the product o f numerous and lengthy committee hearings in  

the last Legislature -  in  fact, moie than 8 substantive hearings in  the Senate 

a lone .

G iven the u n kn ow n  but potentia lly serious ram ifications o f a llo w in g  the APUC 

to expire, this leg is lation  was introduced as a "consensus" b i l l  in  that a ll 

prov is ions contained w ith in  are either w ithout oppos ition , or the result of 

comprom ise agreed to by a ll concerned parties and in  the best interest of 

consumer protection. In  fact, most o f the prov is ions im p lem ent the auditor's 

recommendations.

Th is version is nearly identical to the f in a l version that w ou ld  have reached the 

House floo r last M ay  10th had that body not ad journed before it was taken up .

It is not exactly identica l because the RCC has expired and so rather than 

repea ling  i*s sunset, the entire RCC was re-enacted.



SECTIONAL ANALYSIS w/Foot Notes
Section 1: Replaces language gran ting  the comm ission powers w h ich

shall be " libe ra lly  construed" w ith  language a llo w in g  the comm ission to do "all 

th ings necessary o r proper to cany out the purposes and exercise the powers 

expressly granted or reasonably im p lied" .

(Bert Sharp crafted this compromise in Senate Finance. ARECA wanted it  badly, 
and GCI & the Commission opposed.)

This comprom ise was reached last year in  the Senate Finance Committee. Some 

utilities, nam e ly  electrics, felt this grant o f pow er was too broad , and in  questions 

where the comm ission d id  not have express authority to act, the legislature shou ld 

make such po licy calls. Others, besides the APUC itself, felt this prov is ion was 

necessary for the efficient and orderly function ing of the comm ission in  the 

regu lation o f utilities for the pub lic  interest. This language strikes a balance and 

was acceptable to a ll parties concerned.

Sections 2 , 3, 10 and 11: Re-enact the RCC for u t ilit ie s  and

p ipe lines w ithou t the sunset. Th is language is identica l to the former law  w ith  the 

fo llo w in g  exceptions:

There are no sunset prov is ions for the regulatory cost charges.

This provis ion was proposed by the aud itor and supported by the APUC. Both 

assert the C om m iss ion’s sunset review  is adequate to address any issues that 

arise w ith  the Regulatory Cost Charge.

Specifically:
Page 3, lines 11-13:

Adjusts the allocation o f the Regulatory Cost Charge for electric utilit ies by 

subtracting the cost o f pow er from  there gross revenues.

(ARECA wanted. Auditor wanted timekeeping system and allocation o f costs by 
workload. APUC said timekeeping system  — much like attorney's utilize — would  
be too costly. So ARECA's position was a compromise. "Rough cut" o f justice. 
According to the auditor, Electrics overpaid $192,416 in FY V3, while telephone 
utilities underpaid $851,456. This more accurately aligns payment to workload.)



The aud ito r recommended the APUC period ica lly  adjust the RCC allocation am ong 

utility  types to reflect w ork load  on an industry by industry basis u t iliz in g  a time­

keep ing system. However, the commission argued such a change w ou ld  be 

complicated and require more staff. ARECA proposed this "rough cut" justice as a 

s im p lif ie d  and more economical w ay to achieve the auditor's recommendation.

Page 2 , line 27; 
and Page 6, line 4:
Increases the regulatory cost charge ceiling for public utilities and pipeline 
carriers from .61 percent to .8 percent.
(R e m e m b e r ; t h i s  i s  j u s t  a  c e i l i n g .  T h e  A P U C  h a s  n e v e r  r e a c h e d  t h e i r  c u r r e n t  
c e i l i n g .  I n  f a c t ,  t h e  c u r r e n t  r a t e  i s  .4 2 % . )

This change was necessitated when cost of power was subtracted from  electric 

utilities gross revenues before application of the RCC. The ce iling for the RCC 

rate w o u ld  need to be increased rough ly  30 percent to m a inta in  the same am ount 

of revenue for the commissions operating ccsts. (Remember, the RCC is a direct 

pass through on our u tility  b ills , and is item ized as the RCC that runs rough ly  
$10 a year for a ll utilities.)

Page 3, lines 20-24; 
and Page 6, lines 15-19:
Requires the Dept, of Administration to earmark regulatory cost charges over­
collected for possible appropriation by the Legislature for the commission's next 
fiscal year.
Currently , by the time 4th quarter Regulatory Cost Charges charges arrive in  

July, the new  fiscal year has started. If  the APUC has over-collected, and they 

won't know  until the 4th quarter receipts arrive, the m oney lapses into the 

general fund . This section w ou ld  a llow  those over-collected funds to be 

appropriated back to the APUC thus reducing the next year’s RCC.

Sections 4, 8 and 9: Provides that subscribers of small utilities or
utilities otherwise exempt from regulation can petition for an election to place 
the utility under regulation under the same procedures the subscribers of a 
regulated utility in petition for an election to remove the utility from 
regulation.
( A u d i t o r ' s  r e c o m m e n d a t i o n s .  S u p p o r t e d  b y  t h e  A P U C . )
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This provis ion was recommended by the aud ito i^and supported by the 

comm ission. U nder current statute, 10 percent of the first 5,000 subscribers of a 

regulated utility  and 3 percent of the rem a in ing  subscribers m ay petition for an 

election to remove a u tility  w ith in  certain revenue parameters from  regu lation . 

However, for subscribers to petition for an election to place an unregulated 

utility  under regu lation they must gather the signatures o f 2 5 %  of the 

subscribers. The aud ito r recommended the procedures for subscribers to opt-in 

or opt-out of economic regu lation shou ld  be easier. These sections prov ide  that 

opt-in and opt-out procedures are identical.

Sections 5. 6. and 7: G ives more consumers the option  to deregulate

by ra is ing  m ax im um  amount o f gross revenues a u t ility  m ay receive under 

w h ich  the consumers may elect for deregu lation .

( A u d i t o r ' s  r e c o m m e n d a t i o n .  S u p p o r t e d  b y  A P U C . )

Currently , electric and telephone utilities that do  not gross $325,000 annua lly  

m ay elect to be exempt from  regu lation . Section 5 increases that am ount to 

$500,000. For other utilities the cut-off was raised from  $100,000 to $150,000, 

except for garbage collection utilities the am ount was raised from  $200,000 to 

$300,000.

These provisions were recommended by the aud itor and supported by the 

comm ission. They increase the consumers options to deregulate.

Provisions of SB 47 

Page 4

Section 12: Extends the sunset date o f the APUC  to June 30, 1999.

( A u d i t o r  r e c o m m e n d e d  e x t e n s i o n  t o  2 0 0 3 .  ’T h i s  i s  a  4  y e a r  e x t e n s i o n ,  n o t  a  5  y e a r  
e x t e n s i o n  a s  h a s  b e e n  a s s e r t e d  b y  R i c g e r  a n d  H a l f o r d .  'T h e r e  w i l l  b e  a n  a t t e m p t  

t o  s h o r t e n  t h i s .  A r g u m e n t s  a g a i n s t :  D i s r u p t s  a c t i v i t y  o f  C o m m i s s i o n ,  a n d  
m a k e s  i t  i m p o s s i b l e  f o r  t h e m  t o  m a i n t a i n  q u a l i f i e d  s t a f f .  M o r e o v e r ,  w e  

e x t e n d e d  f o r  j u s t  o n e  y e a r  i n  t h e  f i r s t  s e s s i o n  o f  t h e  1 8 t h  L e g i s l a t u r e  t o  m o r e  

t h o r o u g h l y  r e v i e w  A P U C .  W e ' v e  d o n e  t h i s  — d o e s  t h e  L e g i s l a t u r e  w a n t  t o  

r e v i s i t  t h i s  i s s u e  e v e r y  y e a r ?  L a s t l y ,  f o r  y o u r  i n f o r m a t i o n :  e l e c t r i c s  a n d  
t e l e p h o n e  u t i l i t i e s  s u p p o r t  t h e  4  y e a r  e x t e n s i o n . )

Section 13: Staggers the terms o f the members o f the com m ission .

Currently , the terms of the consumer seat and the eng ineering seat expire at the 

same time. This prov is ion w ou ld  stagger the terms, though it w o u ld  not affect 

the terms of any of the c u r  ent commissioners.



Section 14  and 15 : Provides that the change in the

commission's powers as amended in section 1 apply only to proceedings begun 
on or after the effective date of section 1, which is set in section 15 as July 1 ,1 9 % .

( P a r t  o f  S h a r p ' s  c o m p r o m i s e  c r a f t e d  w i t h  A R E C A  a n d  A P U C  a n d  G C I . )  

Section 16: Except for section 1, the Act has an im m ed iate  effective date.



9-LS034CTC.:
Cramer

v m e n d m e n t

TO: SB 47

1 Page 1. line 1. through page 7, line 11:

Delete all material and insert ""A n Act extending the Alaska Public  L'tiiiti:s

3 C om m ission ; an d  provid ing  for an  effective date .""

4 Page 7. line 12;

5 Dcictc "Sec. 12"

0 Insert "Section 1"

7 Page 7. line 14:

8 Delete " 1999"

9 Insert 1996"

10 Page 7. lines 15 • 25:

11 Delete all material and insert a new bill sccnon to read:

12 "* Sec. 2. This Act takes effect immediately under AS 01.10.070(c)."

•I.
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OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: SB 47(cfd fid) 

1 Page 5, lines 24 - 26:

2 Delete "AS 4105.712(h). Notw ithstanding AS 42.0?.712fb( nnd if subscribers

3 rep resen t in g  25 percent of the gross revenue of the Mti?itv petition the commission for

4 regula tion , the utility is subject to the provisions of this c h a p te r ."

5 Insen "AS 42.05.712."

I 9-LS034OF.4
Cramer
3/6/95
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ORGANIZATION AND l: UNCTION

!>Liblic utility regulation in Alaska has evolved substantially since the creation ot the Public 
Services Comm ission i PSC) in i 959. I hat three-mem ber body had jurisdiction over electric 
Dower, heat, water, gas. oil or other petroleum products (except by pipeline), telephone or 
telegraph communications, and community sewer services. In 1% 0  PSC gained 
responsibility tor transportation utilities which it regulated until the c.eation ot the Alaska 
Transportation Commission in 1966.

PSC  was replaced by .1 three member Alaska Public Utilities Com m ission in 1970. 
Regulated industries then included electric, telecommunication, water, steam, sewer, gas. and 
petroleum when no competition existed. A 1973 am endm ent added garbage, refuse, trash, 
or oilier waste to the list Nmendmcnts passed in 1980 
provided exemptions from economic regulation for cable 
television services and other utilities with low annual 
gross revenues as well as establishing a provision allowing 
econom ic dcregulauon by consum er vote for certain utility 
groups. With abolition of the Alaska Pipeline 
C om m ission in 1981. jurisdiction over pipelines passed to 
A P U C

In addition to jurisdictional changes, composition of 
A PU C  also changed. Alaska Statute 42.05.040 originally 
required one m ember to be a law school graduate, one to 
be a university graduate with a major in engineering, and 
one to be a university graduate with a major in finance, 
accounting, or business administrauon. Two additional 
positions were added to the commission in 1975 for which 
no special qualifications were established. All mem bers 
arc appointed by the governor and confirmed by the 
legislature in joint session for six-year terms.

Under AS 42.05 and AS 42.06. APL'C is charged  with uie responsibility  to ensure the 
furnishing o f  adequate service to all public utility patrons, without d iscnm inauon . and at the 
lowest reasonable rates consistent with the interests o f  both the public and the uulity. 
Statutory provisions direct the commission, after determ ining an applicant is fit. w illing, and 
able 10 provide utility service, to issue that applicant a Certificate o f  Public Convenience and 
Necessity. After issuance of this certificate, the com m ission m en regulates the rates, 
classifications, rules, regulations, practices, services, and facilities o f  a public utility, unless 
it is exem pted or dcrcgulat* J. The com mission has the authority 10 adopt regulations and 
to hold formal, quasi-judicial hearings, to accom plish these purposes.

The staff of APU C is divided into six major functions: adm inistrauon. engineering,
com m unication  earners, consum er protccuon. finance, and tariffs. In total. A PU C  em ploys

AJ&ifca PuMc Uthfioi 
Ccmimuon Momtwr*

Don Sdvoof. Ctiajrman
Coruumur So at
Toon oistrot Octatxir 31.1998

Suun  M 
Coniumor So a!
Torn pisirp-s, Octabor 31 ,1993

Darvn Patnck OTomny 
LogaJ Soai

Tom oiznroo Octobor 3 1 .1S94

UAfX A- Fo«or
Ervo nwirsruj Soot
Tom Oitxras Orstxir 31. 1993

J j lt m  t .  Conor 

FnarcM SoaJ
Tom om'/in Octatxir 31.1998
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40 people with an operating budget tor FY 93 ot' S3.740.SIX). A bnof description ot' the 
services provided In these tunctions tcllows:

■\dmimstration An executive director, hired by the commission, is responsible for directing 
all staff functions and acts as a liaison between staff and commissioners and between the 
com mission and legislature. He/she is responsible for records and document management, 
fiscal and personnel administration, and budget preparation and is assisted in these duties by 
an administrative assistant, docum ent processing personnel, end other clerical support staff.

F n e m e e n n u . This section i*. responsible for the investigation o f  utility procedures and 
practices affecting quality ot service, review of legal descriptions for service areas, plans for 
plant expansion, and p.ant-m service and depreciation schedules. Their cvaluauons are 
presented in proceedines before the commission.

Communication ( a m o r s  Hus section was established by 1976 legislation to develop, 
recom mend, and adm inister policies and programs with respect to the regulation o f  rates, 
services, accounting, ana  facilities o f  communication earners  within the State involving the 
use o f  wire, cables, radio and space satellites.

Consum er Protection n o  ’rm ation. Major responsibilities for this section include 
investigation and resolution r consumer complaints, public relations, and information 
dissemination.

Finance. Activities ea rned  out by this section include the examination, analysis, and 
evaluation of financial statements submitted for rate cases, audits ot financial records of 
utilities, examination o f  financial information comprising historical operating year and pro 
forma adjustments, and the presentauon of these analyses at proceedings before the 
commission.

Tan i f . This section exam ines, analyzes, and investigates ta n ff  filings and presents 
recom mendations to the com m ission at biweekly tan ff  action meetings. Administrative 
functions include organizing those meetings, as well as meeting all public notice 
requirements on tan ff  filings and m aintenance of current master tan ffs  for all uulities.

AlAlAA 1! ATI U a i lA t l l i
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R E P O R T  C O N C H . ' S I O N ' S

Policy Psnos

This review contains policy issues raised as a result o f  our evaluation of various com mission 
practices. The final policy decisions affecting those practices require legislative considera­
tion. In debating these decisions the legislative oversight committees should take into 
consideration the findings and recommendations presented in this report to assist them in 
evaluating the potential impact of any policy changes.

R e p o r t  C o n c l u s i o n s

In our opinion, the Alaska Public Utilities Comm ission is operating in an efficient and 
effective m anner and should continue to regulate public utilities and pipelines. We believe 
that the public interest is being served by requiring public uulities and pipelines to be 
certificated by APUC. This process stabilizes dem and for the utility service by eliminating 
com petition and thereby allowing economies of scale to operate. Economic regulation by 
the com m ission, in place of that competition, ensures that the utilities provide adequate 
service a t the lowest reasonable rates.

We recom m end that AS -id 6(YOIO(ail4i be am ended to extend the life of A P U C  to June 30. 
2003. A PU C  has consistently demonstrated public need; we believe it is in the pub lic ’s best 
interest to extend the life of this commission for ten years. However, we recognize that 
performance issues periodically arise. The Division o f  Legislative A udit can address these 
interim issues, if  any. through a special auait at the request of the Legislative Budget and 
Audit Com m ittee.
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KINDI N O S  AND R E C O M M E N D A T I O N S

Recommendation No, !£*■<
’> c  ^

Alaska Statute ‘*2.05 253 shmnd »mended in recnnre A P l ’C tn periodically adjust the ^  
rcmilatorv cost charce (RCC. .mi an industry hv industry basis, Kunher. the automatic repeal
J a t e  o t  th is  s ta tu te  s h o u l d  K? d e l e t e d .

In our 1989 sunset audit report we recommended a program receipts budget tor APUC. not 
because it was an alternative running source but because ot the potential benefits that this 
mechanism could provide A user tee design can establish a basic fairness in that only those 
who benefit from the regulatory process bear its cost: it can aiso encourage consumers to 
recognize and eliminate unwarranted regulation through deregulauon elections. However, 
these benefits will only be realized to the extent that the RCC program reasonably links the 
cost-causers with the cost-p.t>ers,

For FY 93. the legislature au tnonzea a new RCC program which passes A PU C 's  costs on 
to the consum ers o f  regulated utilities. This program allocates costs based upon gross 
revenues. A single charge tactor is used across-the-board for ail utilities and all industries. 
Although we believe that a direct workload-based allocation program is preferable, as 
outlined in our 1989 report, ac aiso conunue to believe that a gross revenue based system 
could realize these benefits if the rates reflect the workload. However, the single RCC factor 
used in the current plan sacrifices some o f  program ’s potential benefit, in that the cost-payers 
are not necessarily the cost-causers.

so
E l e c t r i c  end TeLcprcne 
i^oTKucoa Trcnoa
r

We analyzed A P U C ’s workload to evaluate the alignment oi cost-causcr to cost-payer. 
the absence o f  verifiable data such as utility or industry codings on payroll time sheets, 
were forced to approximate 
the workload by using rougn 
e s t im a te s ,  w h ich  w ere  
provided on an unofficial 
basis by com m ission staff.
They provided estimates o f  
the average relative effort 
required to perform the 
ongoing A P U C  functions 
such as tan ff  filings, formal 
p roceed in g s ,  ce r t if ic a t ion  
proceedings, and formal and 
informal complaints. sVhile 
we acknowledge that the 
weighting in these analyses is 
im perfec t  we believe it 
p r o v i d e s  an  a d e q u a t e  
i n d i c a t i o n  o f  t h e
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com m ission 's  workload. We found that the electric and telephone industries, on a combined 
basis, have represented approxim ately 79 percent o f  A PU C ’s workload. The graph of these 
two industries illustrates the significance. variation, and uend that complicates setting o f  an 
RCC rate. The following table compares the com m ission 's  estimated PY 93 RCC receipts 
with the amount calculated based upon the workload over die past three years.

Industry

Hat Rale Allocation W orkload Allocation

Estimated 
(Irovs RCC 

Revenues I'crvent
Estimated 

FY 9.3 RCC

Percent
o f

Workload Allocation

Over
(Under)

Allocation

Electric S260.673.4KS 1 '77"; Sl.5O4.08ft 3457 S1.311.670 S192.416
Telephone 153.306.332 <77- SfW.577 4 5 7 1.736.033 • 851.456)

,

Pipeline 99.532.100 1 <77 7 574.300 4 7 154.314 419.986
Gas 99.152.056 i <77-7 572.107 3 7 115.736 456.371
W ater 22.955.37.0 i <777 132.452 4 7 154.314 (21.862)

1 Sewer 17 !2*>.576 i <777 98.838 2 7 77.157 21.681

Refuse 1 <.856.758 1 <777 91.493 4 7 154.314 (62.821)
Cable 0 | 5‘77 ‘T 0 3 7 115.736 (115.736)

Other 0  57797 0 1 7 38.579 (38.579)

Total S668.605.627 S3.857.853 1 0 0 7 S3.857.853 S 0

This table demonstrates that, based upon the workload over the past three years, the fiat 
across-the-board rate significantly undercharges telephone and overcharges electric, pipeline, 
and gas utilities. O f  course, the over or under allocation amount by industry varies 
depending on how' m any years o f  workload are considered. The use o f  an across-the-board 
rate incorrectly assumes that an industry’s gross revenues are closely correlated to the 
workload that u  creates. G iven the significance of the eiecinc and telephone workload, 
variation, and trend, w e do not believe that the allocation methodology should assum e that 
all w orkload cycles reverse them selves and that all industries create the same am ount o f  
workload in the long run. Therefore, we recommend that the legislature am end 
AS 42.05.253 to require A P U C  :o periodically adjust the RCC factors to reflect workload 
on an industry by industry basis.

N'otw uhstanding the above, we support the current RCC program; we believe that it provides 
a m easure o f  equity and responsiveness to unwarranted regulation that was lacking prior to 
the program. Our recom m endation is intended to further the equity and regulatory 
responsiveness objective o f  this program.

«LA1KA S7ATI U C U lA n i ! OIVIUOM or UCULAim AVWT



The RCC program was established as a trial program utilizing >111 automatic repeal ot' 
D ecem ber 31. 1994 As we consider this program to be effective, we recom m end that this 
repeal provision be deleted.

Recom mendation \ n  I

Alaska Statute 42.05 711 -nornd be amended to make it easie* tor utility consumers to opt 
in or opt out ot economic reenlation.

In the 19X9 sunset audit report, we recom mended the deregulation o f  several industries as 
well as the smaller utilities in each inaustry. We continue to believe that not all industries 
need to lie regulated and that the cost of regulation may exceed its benefits, particularly for 
the smaller uulities. With the recent adoption of a user fee approach under the RCC 
program, the impetus exists to make state government more responsive; what is lacking is 
a reasonable mechanism to allow consumers to select whether or not they want their utility 
to be regulated.

Aiaska Statute 42.05.711 exempts eiectnc and telephone utilities with revenues less than 
$50,000 and refuse uulities with revenues under $200,000. H owever, custom ers can obtain 
econom ic regulation by petitioning APUC. Alaska Statute 42.05.711 presently requires 25% 
o f  an exempted utility's subscribers to sign the petition. We believe that this is too great an 
obstacle to overcome and recommend that an election be called if A PU C  receives a petition 
demonstrating significant consumer interest. We recom m end that the petition and election 
requirements be modeled alter the deregulauon election procedures in AS 42.05.712. These 
procedures call for an election if the petition is signed by 10% of the first 5.000 subscribers 
and 3% o f  the subscnocrs  in excess o f  5.000. These elections may only be held once every 
tw o years for a given uulity

A laska Statute 42.05.711 also allows deregulauon elections to be held for electric and 
telephone uulities with revenues of less than $325,000 and other utilities w ith revenues under 
$100,000. We believe that more consumers should be given the option to deregulate by 
substanually raising the cut-off amount.

In com binauon. these two changes wculd allow A PU C and the user fee approach o f  the new 
R C C  program to be more responsive 10 the regulatory needs o f  the utility consum er. The 
regulatory cosi/tanefit  decision should be made by the consumer.

A PU C  >hould establish a timekeepnut system .

W e initially recommended, in 1979. that the com m ission im plem ent the time system they had 
purchased. As part of a 1978 management audit of A PU C. Arthur Young & Co. developed 
a u m c  management system to assist the com m ission in prioritizing, p lanning, scheduling, and

R ecrm m endation  No

MAiAA STATT UCUCAn.1t o rvu io s  o r u c u l m t y i  a l w t



monitoring the worktlow. In response to our recom mendation, the commission concurred 
that a time m anagem ent system is a useful administrative tooi. They indicated that the time 
system would be implemented.

In our 19X9 sunset audit report we recom mended that APL'C establish a timekeeping system 
as an integral pan  of a direct allocation RCC program. As the legislature selected an R CC 
program thai was not time based. APU C was not required to implement this 
recommendation. 1 lowever. as costs to establish and operate a time system ore minimal and 
the benefits are substantial, we continue to recom m end it.

The costs of a timekeeping system arc minimal.

The com mission shouid determine what m anagem ent repons are needed. W hile  we 
acknow ledge that the :97X time m anagem ent system is likely outdated, we recom m end 
that the com m ission review g to assist them in developing this needs definition.

Purchase and insta ll ••canned” software. There is very inexpensive software on the 
market that shouid meet the com m ission 's  needs. A PU C  already has a program m er on 
staff that could handle tne installation.

The ongoing cost to record time would be insignificant. An employee would need only 
a few minutes a day to electronically enter their time.

The time system would also require a small am ount o f  com puter and personnel time to 
accumulate the data and generate periodic m anagem ent reports.

The benefits o f  a timekeeping system are substantial.

A time system w ould  give A P l ’C  m anagem ent a greater ability to prioritize, plan, 
schedule, and m onnor their workload. We believe this information would be invaluable 
to the commission.

The legislature is often involved in regulatory matters. Using these managem ent repons .  
APL’C would be better able to estim ate the full effect o f  any regulatory changes.

There is a potential ‘or increased s ta ff  effic iency as a result of time sheet accountability .

Time sheets would provide a defensible basis for the RCC allocation discussed in 
Recom m endation No. 1 . H owever, regardless o f  the action taken on R ecom m endation 
No. 1. the benefits o f  im plem enting a tim ekeeping system far outweigh the costs.

The nature o f  the com m iss ion -s business is very different from most state agencies; they  deal 
with a relatively small number of com panies and work on discrete projects. A P U C ’s 
workload is similar to that in the A ttorney G en e ra l’s Office and the D epartm ent o f  
Transportation and Public Facilities’ m aim enancc and construction divisions, all o f  w hich 
maintain project time systems.

A U U K A  IT A T t t I C I J W n * !
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A P I T  shouid consider " wv n  Kw; ensure commission member access to adeuuate sta ff 
^ lp ro r r :;nd advice.

The com m ission mcmoers .ire inundated with technical information and com plex issues. 
Those issues must be thorouehly explored and the com m ission’s decisions must be fully 

docum ented. The legislature recognized this difficult task and appropriately established full­
time com m ission members with six-year terms. Nevertheless, there remains a substantial 
need for staff support anti protessional advice.

W e are concerned that in trie instances when commission staff are named as a  party in an 
adjudicatory proceeding, the commission members do not have full access to support staff, 
professional staff, or legal counsel. The judicial model requires adversarial parties to present 
the case. APL’C staff is frequently designated as a party to a case to provide this necessary 
balance. The assistant attorney generals advise APL’C staff and effectively becom e a party 
to the case. Under this judicial model, ex pane com m unication rules prevent the 
com m ission members from hrectly obtaining assistance or advice from their staff or 
attorneys: this can only be accomplished if  the utility is also present This m ay often be 
impractical.

W e believe that the commission would benefit from greater access to their staff and 
attorneys. The com mission snould consider how to best ensure full access. W e offer the 
following alternatives:

A group could be assigned, on a rotational basis, to each case. These individuals w ould  
be the p an y  to the case; all others would be available to the com m ission  m em bers.

Several s taff could be assigned, on a roiauonal basis directly to the com m ission . The 
criteria for selection may vary The team could include ail the professional disciplines, 
it could target the disciplines currently needed, or it couid be a team o f  executive  
assistants. The remaining staff would be ihe party o f  record.

Although the above approaches have certain drawbacks, we believe tha. some separation 
w ould  be achieved thus diminishing the ex pane  com munication problem . We believe this 
will enhance the com m iss ion ’s overall effic iency and effectiveness.

Recommendation No ^

The A P l ’C member's terms o f office should he staggered.

The Alaska Public Utilities Commission has five m em bers who are appointed by the 
governor and confirmed by the legislature in joint session to serve six-vear term s. On 
O ctober 31. 1993 tw o com mission seats become available. Because the potential for

Recommendation No. ~  j
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disruption o f  commission activity wouid be high with two new members coming in at the 
same time, we recommend the terms be staggered.

Currently, the terms are scheduled to end as follows:

W e propose this staggering be implemented by modifying the upcoming term o f  the 
engineering seat. We propose the following language be added to a temporary or special act:

The te rm  o f  th e A la s k a  P u b l ic  U t i l i t ie s  C om m is s io n  E n g in e e r in g  sea t, w h ic h  is 

s c h e d u le d  to  b e g in  on S oy em b e r J. 19 93 . s h a l l en d on O c to b e r 3 1 . 1995 . T h is 

a d ju s tm e n t to  th e n o rm a l s ix -y e a r te rm , a s e s ta b lis h e d  u n d e r AS 4 2 .0 5 .U 3 0 la ) , is 

ne ce ssa ry to a p p ro p r ia te ly  s ta g g e r c om m is s io n  m em be rs h ip .

Consumer seat (1) 
Engineering seat 
Legal s e a l ...........

October 31. 1993 
October 31. 1993 
October 31. 1994 
October 31. 1996 
October 31. 199S

Consum er seat (2) 
Finance seat

ALASKA ST A l l  u c u m t v m
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WALTER J. HICKEL. GOVERNOR

ALASKA P U B L IC  UT IL IT IES  C O M M IS S IO N
DEPARTMENT CF COMMERCE AND ECONOMIC DEVELOPMENT S§« "?wmMZB

C*X 19071 I76-OIGO
M a r c h  i ,  1993

M r . R a n d y S. W e l k e r ,  CPA 
L e g i s l a t i v e  A u d i t o r
L e g i s l a t i v e  B u d g e t  and A u d i t  C o m m i t t e e
P .O . Box 113300
J u n e a u ,  A l a s k a  9 9 8 1 1 - ? 2 9 0

R e f :  A u d i t  C o n t r o l  Mo. ' . 3 - L 4 0 4 -9 3

D e a r  M r . W e l k e r :

On b e h a l f  o f  t h e  A l a s k a  r - u e i i c  U t i l i t i e s  C om m i s s i o n  ( C o m m i s s i o n )  , 
I  a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  r e s p o n d  t o  y o u r  a g e n c y ' s  a u d i t  o f  
t h e  A l a s k a  P u b l i c  U t i l i t i e s  C omm is s i o n ( 0 8 - 1 4 0 4 - 9 3 ) .  The C omm is ­
s i o n  c o n c u r s  w i t h  y o u r  r i r . a m g  i n  t h e  " R e p o r t  C o n c l u s i o n s "  t h a t  t h e  
l i f e  o f  t h e  C om m i s s i o n  be e x t e n d e d  u n t i l  J u n e  30 , 2 0 0 3 . T h e r e f o r e ,  
t h i s  l e t t e r  w i l l  f o c u s  on t h e  C o m m i s s i o n ' s  r e s p o n s e  t o  y o u r  
" F i n d i n g s  a n d R e c o m m e n d a t i o n s " .

T h e a u d i t  s t a t e s  on p a g e 1 "APUC w a s c r e a t e d  t o  r e g u l a t e  p u b l i c  
u t i l i t i e s  s o  t h a t  c i t i z e n s  c o u l d  e n j o y  a d e q u i t e  s e r v i c e  a t  t h e  
l o w e s t  r e a s o n a b l e  r a t e s "  e m p h a s i s  a d d e d ) . The a c t u a l  r a t c m a k i n g  
s t a n d a r d  a p p l i e d  b y t h e  s t a t u t e  i s  " j u s t  and r e a s o n a b l e " .

R e c o m m e n d a t i o n  Mo. 1 A l a s k a  C t a t u t o  4 2 . 0 5 . 2 5 3  s h o u l d  be amended t o  
r e q u i r e  APUC t o  p e r i o d i c a l l y  i d i u s t  t h e  r e g u l a t o r y  c o s t  c h a r g e  
( R C C J  o n an i n d u s t r y  b v  i n d u s t r y  h a s - F u r t h e r ,  t h e  l u t o m a t i c 
r e p e a l  d a t e  o f  t h i s  s t a t u t e  <~hou ld b e i e  l e t e d . 1

T h e C o m m i s s i o n  a g r e e s  t h a t  t h e  p r o g r a m  s h o u l d  be made p e r m a n e n t  b y 
d e l e t i n g  t h e  a u t o m a t i c  r e p e a l  d a t e  f o r  t h e  R e g u l a t o r y  C o s t  C h a r g e  
P r o g r a m  (R C C ) . L a s t  y e a r  t h e  l e g i s l a t u r e  s w i t c h e d  t h e  f u n d i n g  
s o u r c e  f o r  t h e  C om m i s s i o n  f r o m  g e n e r a l  f u n d s  t o  t h i s  r e g u l a t o r y  
a s s e s s m e n t .  T he C om m i s s i o n  e x p e n d e d  s i g n i f i c a n t  r e s o u r c e s  i n  
d e v e l o p i n g  r e g u l a t i o n s  and p r o c e d u r e s  t o  make t h e  p r o g r a m  w o r k  a n d 
t o  make c o m p l i a n c e  b y a f f e c t e d  e n t i t i e s  a s s t r a i g h t f o r w a r d  a s  
p o s s i b l e .  The p r o g r a m  i s  i n  p l a c e  a n d r u n n i n g  s m o o t h l y .

H o w e v e r ,  t h e  C om m i s s i o n  c a n n o t  s u p p o r t  t h e  r e c o m m e n d a t i o n  t o  
r e q u i r e  i t e m i z a t i o n  o t  t h e  r a t e s  u n d e r  t h e  RCC p r o g r a m  b y 
u t i l i t y / p i p e l i n e  c a r r i e r  t y p e .  A l t h o u g h  i n  t h e o r y  t h e
r c c c n m e n d a t i o n  h a s  some m e r i t ,  i t  i s  n o t  a t  a l l  c l e a r  t o  t h e  
C o m m i s s i o n  t h a t  i t  w o u l d  be e i t h e r  p r a c t i c a l  o r  c o s t - e f f e c t i v e  t o  
a t t e m p t  t o  im p l e m e n t  i t  a t  t h i s  t i m e .

1 T o c a r r y  o u t  t h i s  r e c o m m e n d a t i o n  f u l l y ,  t h e  r e p e a l  d a t e  f o r  
AS 4 2 . u 6 . 2 3 5  i p i p e l i n e  c a r r i e r  r e g u l a t o r y  c o s t  c h a r g e )  s h o u l d  a l s o  
be d e l e t e d .

A W C ' *  p p / v i  £ .  " f o  -  f t



L e t t e r  t o  M r . K a n d y W e l k e r ,
Paae 2 o f  3 
M a r c n  1, 1993

I n d i v i d u a l  RCC r a t e s  w o u . d r e q u i r e  f u l l  and d i r e c t  a l l o c a t i o n  o f  
t h e  C o m m i s s i o n ' s  : o s t s .  The r e c o m m e n d a t i o n ,  i f  im p l e m e n t e d  a s 
d r a f t e d ,  w o u l d  s u b s t a n t i a l l y  i n c r e a s e  t h e  c o s t  o f  t h e  RCC p r o g r a m .  
F u l l  c o s t  a l l o c a t i o n  w o u l d  be e x p e n s i v e ,  e s p e c i a l l y  d u r i n g  t h e  y e a r  
wnen i t  was im p l e m e n t e d .  A p e rm a n e n t  i n c r e m e n t  t o  t h e  C o m m i s s i o n ' s  
b u d g e t  w o u l d  be r e q u i r e d .  The C om m i s s i o n  w o u i d  f a c e  a new 
a d m i n i s t r a t i v e  b u r d e n  c r  s e t t i n g  i n d i v i d u a l  RCC r a t e s  a n d h a n d l i n g  
p r o t e s t s  t o  t h e  r a t e s .

One o f  t h e  k e y  p r i n c i p l e s  j u i d i n g  t h e  d e v e l o p m e n t  o f  t h e  RCC was 
s i m p l i c i t y .  The C omm is s i o n  has b e e n a b l e  t o  a b s o r b  t h e  o n g o i n g  
c o s t s  o f  t h e  RCC p r o g r a m  f r o m  i t s  e x i s t i n g  b u d g e t ,  b e c a u s e  t h e  
p r o g r a m  h a s  been k e p t  s im p l e  and w o r k a b l e .  Y o u r  r e c o m m e n d a t i o n  f o r  
f u r t h e r  r e f i n e m e n t  o r t h e  RCC w o u l d  r e q u i r e  t h e  s t a t u t o r y  c a p  o f  
.611, o f  a d j u s t e d  g r o s s  r e v e n u e s  (AS 4 2 . 0 5 . 2 5 3  ( a ) )  t o  be s u b s t a n ­
t i a l l y  i n c r e a s e d .  Raseu on y o u r  e s t i m a t e s  b y u t i l i t y  t y p e  f o r  
p u r p o s e s  o f  d i s c u s s i o n ,  t h e  c u r r e n t  a u t h o r i z e d  b u d g e t  f o r  t h e  
C o m m i s s i o n  w o u i d  r e q u i r e  . . n c r e a s i n g  t h e  c a p t o  .35% f o r  c e r t a i n  
u t i l i t y  g r o u p s ,  a t  i m in im um .

F rom t h e  p e r s p e c t i v e  m o s t u t i l i t y  c u s t o m e r s  f a c i n g  a r e g u l a t o r y  
c o s t  c h a r g e  b i l l  o r Less t h a n  520 p e r  y e a r ,  d i f f e r e n t  r a t e s  f o r  
d i f f e r e n t  u t i l i t y  t y p e s  w o u l d  n o t  h a v e  a m e a s u r a b l e  e f f e c t  o n t h e i r  
t o t a l  b i l l .

R e c o m m e n d a t i o n  Mo. ?. A l a s k a  S t a t u t e  4 2 . 0 5 .  T i l  s h o u l d  be amended t o  
make i t  e a s i e r  f o r  u t i l : - y  c o n s um e r s  t o  c p t  i n  o r  o u t  o f  
r e g u l a t i o n .

T he C om m i s s i o n  a g r e e s  : n  p a r t .  S i n c e  t h e  l e g i s l a t u r e  r e a c h e d  a 
p o l i c y  c o n c l u s i o n  t h a t  s m a i i  u t i l i t i e s  o u a n t  t o  be p r o v i d e d  t h e  
s t a t u t o r y  o p t i o n  t c  i e r e g u l a t e  by m a j o r i t y  v o t e ,  i t  seem s 
a p p r o p r i a t e  t o  p e r i o d i c a l l y  a d j u s t  t h e  g r o s s  r e v e n u e  c u t o f f  l e v e l s  
t o  m a i n t a i n  t h i s  a s a r e a l i s t i c  o p t i o n .  T h e s e g r o s s  r e v e n u e  c u t o f f  
l e v e l s  h a v e  n o t  b e en a d j u s t e d  s i n c e  t h e y  w e r e  e n a c t e d  i n  1 9 8 0 .

I n c r e a s i n g  t h e  c u t - o f f  f r o m  5 3 2 5 , 0 0 0  t o  $ 5 0 0 , 0 0 0 ,  f o r  e x a m p l e ,  
w o u l d  a l l o w  t h e  m e n o e r s  o t  n i n e  a d d i t i o n a l  e c o n o m i c a l l y  r e g u l a t e d  
e l e c t r i c  u t i l i t i e s  t o  d e c i d e  w h e t h e r  t o  v o t e  f o r  d e r e g u l a t i o n .  
T h e y  a r e  B e t t i e s ,  F a r  N o r t h ,  G u s t a v u s ,  M a n l e y ,  M i d d l e  K u s k o k w im , 
N a p a k i a k ,  N o r t h w a y ,  ?U I and T e l l e r .  M i d d l e  K u s k o k w im  i s  a l r e a d y  
e l i g i b l e  t o  v o t e  f o r  d e r e g u l a t i o n  a s a c o o p e r a t i v e  u n d e r  AS 
4 2 . 0 5 . 7 1 1 ( h ) .  A t t a c h m e n t  -1 l i s t s  e l e c t r i c  a n d t e l e p h o n e  u t i l i t y  
g r o s s  r e v e n u e s .

T h e c u t - o f f  f o r  l o c a l  e x c h a n a e  t e l e p h o n e  c o m p a n i e s  w o u l d  h a v e  t o  bo 
i n c r e a s e d  f r o m  5 3 2 5 . 3 0 0  t o  a p p r o x i m a t e l y  5 8 5 0 , 0 0 0  i n  o r d e r  f o r  a n y  
o t h e r  u t i l i t y  t o  q u a l i f y  f o r  t h e  o p t i o n  o t  " o t i n g  t o  d e r e g u l a t e .

T he C o m m i s s i o n  d o e s  s u p p o r t  i n c r e a s e s  i n  t h e  c u t o f f  l e v e l s  i f  t h e r e

* 2 6 -
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i s  some c o m p e i l i n q  e v i d e n c e  t h a t  t h e  u e n c r i t s  o t  r e g u l a t i o n  a r e  n o t  
c o m m e n s u r a t e  w i t h  t h e  c o s t .  A l t h o u a n  t h e  e n a c t m e n t  o t  t h e  RCC h a s 
q u a n t i f i e d  t h e  r e s t  s i a c .  t h e  b e r e t i t s ,  a l t h o u a n  t a n g i b l e ,  a r e  
s t i l l  d i f f i c u l t  t o  q u a n t i t y .

R e c om m e n d a t i o n  h o . ' n o u l d  e s t a b l i s h  a t' i m e K e em n q  s y s t e m .

T he C om m i s s i o n  a g r e e s  t h a t  t h i s  r e c o m m e n d a t i o n  i s  w o r t h w h i l e  t o  
p u r s u e .  I f  a c c o m p l i s h e d  t o r  i n t e r n a l  m a n a g em e n t p u r p o s e s ,  t h e  
s y s t e m  c o u l d  be d e s i a n e d  r e l a t i v e l y  e c o n o m i c a l l y .  H o w e v e r ,  i f  t h e  
s y s t e m  i s  r e q u i r e d  t o  s e r v e  a s t h e  b a s i s  f o r  b i l l i n g s ,  s u c h  a s 
t h o s e  re c omm end e d :n R e c om m e n d a t i o n  * 1, i t  w o u l d  be s u b s t a n t i a l l y  
mo re c o s t l y .  I n  e i t h e r  r a s e a f i s c a l  n o t e  w o u l d  be r e q u i r e d  t o  
c a r r y  o u t  t h i s  r e c o m m e n d a t i o n .

R e c om m e n d a t i o n  h o . : ••Pt ,C s h o u l d  r o n s i i e r  how - p  b e s t  e n s u r e
c o m m i s s i o n  " em c e r i c : n r c  ~ t  i d e q u a t e  s t a f f  s u p p o r t  and a d v i c e .

T h e C om m i s s i o n  e a r o e s .

C o m m i s s i o n  s t a r t  become \ p a r t y  t o  a p r o c e e d i n g  o n l y  when 
d e s i g n a t e d  t o  be so c y C om m i s s i o n  o r d e r .  T h i s  d e c i s i o n  i s  
t y p i c a l l y  made b y t h e  C o m m i s s i o n e r s  i n  a d j u d i c a t o r y  s e s s i o n  s o o n  
a f t e r  a d o c K e t  i s  o s t a b l i s n e d .

T he C om m i s s i o n  i s  r a m i l i a r  w i t h  t h e  a l t e r n a t e  m o d e l s  f o r  d e p l o y m e n t  
o f  t h e  s t a f f  r e s o u r c e s  o u t l i n e d  i n  y o u r  r e p o r t  a n d  w i l l  c o n t i n u e  t o  
e n t e r t a i n  p o s s i b i l i t i e s  t o r  im p r o v e m e n t .

T h e C om m i s s i o n  b e l i e v e s  t h a t  a s i m p l i f i e d  m e t h o d  o f  o b t a i n i n g  
c o u n s e l  t o  s u p p o r t  t r . e  C om m i s s i o n  u n d e r  c o n t r a c t  i s  n e e d e d  f o r  
c a s e s  w h e r e  t h e  i t t s r r . c y  g e n e r a l  r e p r e s e n t s  s t a f f  a s a p a r t y .  
E x t e n d e d  p r o c u r e m e n t  p r o c e d u r e s  a n d t h e  a p p r o v a l  o f  t h e  a t t o r n e y  
g e n e r a l  t o  s e l e c t e d  t h e  l e g a l  c o n t r a c t o r  b o t h  c o m p l i c a t e  t h i s  
p r o c e s s .

R e c om m e n d a t i o n  Mo. The •Vpi'C - e m b e r * " ;  t e r m s  o f  o f f i c e  s h o u l d  he 
s t a g g e r e d .

T h e C om m i s s i o n  a g r e e s .  L e a i s i a t i o n  w o u l d  bo r e q u i r e d  t o  a c c o m p l i s h  
t h i s  c h a n g e .

T h a n *  y o u  f o r  t h e  o p p o r t u n i t y  t o  r e s p o n d .

S i n c o r c l v ,
Den .S C h r c e r

C h a i r m a n





FISCAL NOTE
STATE OF ALASKA
1995 LEGISLATIVE SESSION

BILL NO. SB Si

Revision Date: ______
"He- E x c lu s iv e  .Service T e r r i t o r i e s  :

C e r t i r i c a t e d  E l e c t r i c  f t i l i t l ® :

Department Affocted: Commerce and Economic Development 
gpy. A laska P u b lic  U t i l i t i e s  Commission
Component:________________________________________

Sponsor oen a te  L.ionr a Commerce ccm m .rtee 
Requester ____________________________________________

Expend tturei/Revenuei:

COMPONENT SERIAL NO.

(Thousands ol Dollars)

- i-L .

OPERATING EXPENDfTURES FY 96 FY 97 FY 95 FY 99 FYOO FY 01

PERSONAL SERVICES 0 13. 1 . 2 33. 1 33.1 0

travel 0 ) . 7 1 .4 J . 7 u . ; 0

contractual 0 . . . 0 US. u id .u . J.O VJ

SUPPLIES n 3.3 1 • J 0 .3 0.8 0

EQUIPMENT 1.3 0 .7 0 .7 0
LAND S STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 1 9 ^ *4 - 7 . 3 -7.3 0

CAPITAL EXPENDITURES

CHANGE IN REVENUES( )

FUND SOURCE (Thousands cl Dollars)
I 1002 Federal Receipts 
1 1003 GF Match 
1 1004 GF

1 1005 GFProqram Receipts 
j  1006 GFVHTIA  

1  Other

I

3 .  - - 7 . 3 - 7 . 3

■ total ♦ « 1 )+.  - - i • J - i . a  j ,

ixtimate ol current year (FY 95) co«t: S___
’ O S m C N S

J U L L - ' . M E .  5 1.0 .  5 . 5  | 0
» 3ART-t ME
■•EVPCRARY ' -  - I '  - T-i

|NALYSIS Artacn a separata page 1 necessary j
SB c o u l d  r e q u i r e  .1 U t i l i t i e s  E n e m c e r i n s ;  A n a l v . t  111 t o  . in .i ly .- e  t h e  a d d i t i o n a l  
e l e c t r i c  u t i l i t y  c e r t  1 : i c u t  t e n  i i L r i i t s .  T h i s  p o s i t i o n  w o u l d  h e  50 f n -  T '  • 
i n  FY 9 7 ,  f u l l - d o c  i n  *8.  h a l : - t i s e  t o r  FY 9 9  a n d  FY 0 0 .  SO t o r  FY 0 1 .
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ALASKA RU RAL E L E C T R IC  C O O P E R A T IV E  A SSO CIA TIO N
703 West Tudor, Suite

March 20. 1995

Senator Tim Kelly, Chairman 
Senate Labor & Commerce Committee 
Juneau. AK 
Dear Senator Sharp

Thank you for introducing and scheduling SB 54 for hearing in the Labor and Commerce 
Committee

The purpose for this legislation is to give direction to the Alaska Public Utilities 
Commission to maintain the historic regulatory system for electric utilities This historic 
practice has been for each electnc utility to be assigned to a separate service area, and for 
rates to  be set by the commission in lieu o f  competition, except in those instances in which 
the customers o f  the utility have opted not to have the rates sc; by the commission This 
has been an efficient and orderly system which has served the public well

This practice has been based on AS 42 05 221 which presumes that the commission will 
provide for separate service areas This section was enacted at the time the commission 
came into existence m its present form, and it was the policy that this section embodies 
that accounted largely for the creation o f  the commission The factual situation at that 
time was that electric utilities were engaged in fierce and wasteful competition In an 
attempt to maximize their market shares, electric utilities located in the same community 
built lines adjacent to each other throughout much o f  the area This was a horrible 
misallocation o f  resources Scctron 2 2 1 directed the commtssion to separate the utility 
service areas

At this time, the task o f  consolidating the electric utilities into separate service areas has 
essentially been completed Now that the factual situtation has changed it would be 
appropriate for the legrslaturc to recognize this change by amending Section 221 to clearly 
direct the commission to keep electnc service areas separate Tha; dear  directive is 
contained in Section 2 o fC S  SB 54tSTA)

ARECA S la tom onl



Wc think this policy statement by the Legislature is particularly important at this time 
because o f  the national debate that is underway regarding "retail wheeling" There has 
been a lot o f  talk, but very little action, on this subject around the country But the idea 
behind it is that the larger consumers want to be able to make their own deals for 
electricity from a power supplier other than the utility certificated to serve the area where 
the large consumer is located This necessarily places the smaller consumers with less 
bargaining power at a disadvantage This approach contrasts sharply with the historic 
regulatory system in Alaska in which periodic cost o f  service studies arc required so that 
each customer class pays its own fair share o f  the cost o f  serving the area

"Retail wheeling" may or may not be workable in some jurisdictions, but it breaks down 
entirely in the Alaska setting The distinctive and unique characteristic o f  Alaska electric 
utilities is that most o f  them arc physically isolated from any neighboring utility Because 
they arc electrically isolated, they have had to invest in their own generation facilities 
rather than buying power from someone else Because they arc small, it is a constant 
struggle for them to achieve economies of scale sufficient to permit them to offer rates 
comparable to those taken for granted anywhere else If independent power producers arc 
permitted to come into the area being served by an electnc utility and serve only the 
largest customers, it may be able to oiler lower rates to those most desirable customers, 
but all the other customers will have to pay higher rates In some eases, feasibility for the 
very existence o f  the electric utility may be destroyed

Section 3 o f  this bill removes some language that has been intcrpctcd as permitting 
independent power producers the opening to do the very things we arc most concerned 
about The language being repealed was inserted several years ago as a "compromise" in a 
hot light between a gas company and an electric company on the North Slope That 
dispute no longer exists, and this section needs to be amended to be consistent with 
Section 2 o f  the bill

Section I is an intent section added in the State AtTaus Committee at the request o f  G O

Wc understand the commission has proposed a fiscal note o f  nearly S I00.000 to 
accompany this bill The whole purpose o f  this bill is conservative, in the sense o f  keeping 
things the way they arc. so any increase in expenditures to administer this bill arc 
unfounded Wc recommend the committee adopt a zero fiscal note

Sincerely.

David Hutchens 
Lxcculivc Duector



Alaska State Legislature
Senator Tim Kelly. Chair
Senator jonn Torgerson Vico Cn,nr 
Senator Miko MiHor 
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COMMITTEE
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ADDENDUM PACKET
SB 54: Re lating to exclusive service areas for u tilit ies

I. ARECA Letter re: Amendments

II . Proposed Amendments to SB 54

I I I .  Jim Amesen and APUC Correspondence

IV . HB 187-Representative James 

V I. APUC Statement on 42.05.711 (d)



AMI M  >MJ m  1V> LS SB 541SA):
O ffered  in the Senate Labor and C om m cree C omm ittee: 

Page I, Line 12, insert the following language:

•  See. 3. AS 42.05.711 is am ended  to read:

AS 42.05.711(d) is repealed.

R enum ber  rem aining sections accordingly.

/ . . ,

z, / i// fu  ! /K
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Association, Inc
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March 16, 1995

Mr. Jim Rowe, Exocutive Director 
Alaska Telephone Association 
4341 BStreel, Suite 304 
Anchorage, AK 99503

Dear Jim

I teceivcd your memo on SB ?4 earlier this week 1 understand your position, and I will 
make every' effort to restate the proposed new subsection (g) to speak o f  service i other 
than entity in the next committee I have asked, hut not yet received a response, that this 
bill be heard next week in Senate Labor & Commerce If for some reason we don't 
succoed in getting this change in that committee, I will keep trying, and we will get the job 
done Thank you lor yout tolerance in this matter.

Also, 1 appicciatc the invitation to attend you annual meeting in May. Unfortunately, I 
have to he in YVasliington, DC that week, but I have asked Tonva Lamotlie from my 
office to attend and (CptdCfll ARECA Maybe I can catch the next one

Sincerely,

David Hutchens 
Executive Diieetor

P.S.: You sounded really good yesterday in your testimony on HB 4G.

DKMOi H U  Y IN ACTION
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M a r c h  1 5 , 1995

M r . Don S c h r o e r ,  C h a i rm a n  
A l a s k a  P u b l i c  U t i l i t i e s  C om m i s s i o n  
1016 Wes t S i x t h  A v e n u e , S u i t e  400 
A n c h o r a g e ,  A l a s k a  9 9 5 0 1 - 1 9 6 3

D e a r M r . S c h r o e r ,

T h a n k y o u f o r  y o u r  l e t t e r  d a t e d  M a r c h  14 , 1 9 95 , w h e r e i n  
you r e s p o n d e d  a t  G o v e r n o r  K n o w l e s '  r e q u e s t  t o  a l e t t e r  I  
had s e n t  t o  h im  r e g a r d i n g  d e r e g u l a t i o n  o f  t h e  r e f u s e  
i n d u s t r y .

W h i l e  I  f i n d  i t  d i f f i c u l t  t o  c om p r e h e n d  t h e  d i s c r e p a n c y  
b e tw e e n  t h e  C omm is s i o n ' 3  D e c l a r a t o r y  R u l i n g  i n  U - 9 4 - 1 7  and 
t h e  C o m m i s s i o n ' s  l o n g  h e l d  3 t a n c e  i n  f a v o r  o f  d e r e g u l a t i o n ,  
I  r e s p e c t  y o u r  p o s i t i o n .  Wo d o a g r e e  i n  t h e  b e l i e f  t h a t  
d e r e g u l a t i o n  s h o u l d  p r o p e r l y  o c c u r  t h r o u q h  l e g i s l a t i v e  
a c t i o n .  T h a t  was p r e c i s e l y  t h o  r e a s o n  f o r  my c o n t a c t  w i t h  
G o v e r n o r  K n ow le s  and many o t h e r  l e g i s l a t o r s .  HB 187 i s  
p r o p o s e d  l e g i s l a t i o n  w h i c h  may p r o v i d e  f o r  t h e  n o c e s s a r y  
s t a t u t o r y  c h a n g e 3 y o u  m e n t i o n .

S i n c e  t h e  C om m is s i o n  h a s s u p p o r t e d  l e g i s l a t i v e  d e r e g u ­
l a t i o n  o f  t h e  r e f u s e  i n d u s t r y  s i n c e  1 9 7 9 , i t  i 3  my hope 
t h a t  t h e  C omm is s i o n  w i l l  w o r k  w i t h  t h e  l e g i s l a t u r e  t o  
a s s i s t  I n  t h e  p a s s a g e  o f  l e g i s l a t i o n  t o  a c c o m p l i s h  t h i s .

Once a g a i n ,  t h a n k  y o u f o r  y o u r  r e p l y .  I f  t h e r e  i s  a n y 
way 1 c a n  bo o f  a s s i s t a n c e ,  p l e a s e  l e t  me k n ow .

S i n c o r o l y ,

J i m  A . A r i . e s e n

c c :  G o v e r n o r  K n o w le s
S o n . D ru e P o o r c e  
Sen . T i n  K e l l y  
Rep . P e t e  K o t t  
Rep . J e a n n e t t e  James

Comm ercial Refuse
1 8 2 5  S h ip  Av#r»u« 
Anchofog*. AK 9 9 5 0 1

m ost rw n a /M m  
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DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT

ALASKA PUBLIC UTILITIES COMMISSION

TONY KNOWLEB, QOVERNOH

1010 WBIT SIXTH AVENUE. SUITE 400 
ANOIORAOB. ALASKA WS0M»6J 
PHONH: (OT) 27M J2 
PAX. (OT) 21*4160 
TTY (OT) 2 7M )))
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M a r c h  14 , 1995

J im  A r n o s e n ,  Owne r 
C om m e r c i a l R e f u s e  
1825 S h i p  A v en u e 
A n c h o r a g o ,  A l a s k a  99501

D e a r M r . A r n e s a n :

I  am r e s p o n d i n g  t o  y o u r  l e t t e r  o f  J a n u a r y  6 , 1995 a t  G o v e r n o r  
K n o w l e s '  r e q u o s t .

T h e r e  i s  l i t t l e  p o i n t  t o  d e b a t i n g  t h e  C o m m i s s i o n ' s  d e c l a r a t o r y  
r u l i n g  i n  U - 9 4 - 1 7  I n  an e x c h a n g e  o f  l e t t e r s .  The C o m m i s s i o n ' s  
o r d e r  s p e a k s  f o r  I t s e l f .

I  b e l i e v e  t h a t  d c - r c g u l a t i o n  o f  r e f u s e  s e r v i c e  w o u l d  p r o v i d e  y o u  
a d d i t i o n a l  f l e x i b i l i t y  t h a t  y o u  f e e l  y o u r  b u s i n e s s  r e q u i r e s .  
H o w e v e r , a s y o u  kn ow , AS 4 2 . 0 5 . 7 1 1 ( 1 )  p r o v i d e s :

( i )  A u t i l i t y  w h i c h  f u r n i s h e s  c o l l e c t i o n  and 
d i s p o s u i  s e r v i c e  o f  g a r b a g e ,  r e f u s e ,  t r a s h ,  o r  o t h e r  
w a s t e  m a t e r i a l  and h a s a n n u a l  g r o s s  r e v e n u e s  o f  
§ 2 0 0 , 0 0 0  o r  l e s s  i s  e x em p t f r o m  t h e  p r o v i s i o n s  o f  t h i s  
c h a p t e r ,  o t h e r  t h a n  t h e  c e r t i f i c a t i o n  p r o v i s i o n s  o f  AS 
4 2 . 0 5 . 2 2 1  -  4 2 . 0 5 . 2 8 1 ,  u n l e s s  25 p e r c o n t  o f  t h e  
s u b s c r i b e r s  o r  s u b s c r i b e r s  r e p r e s e n t i n g  25 p e r c e n t  o f  
t h e  g r o s s  r e v e n u e  o f  t h e  u t i l i t y  p e t i t i o n  t h e  
c o m m i s s i o n  f o r  r e g u l a t i o n .

T h e C om m i s s i o n  h a s s u p p o r t e d  l e g i s l a t i v e  d e - r e g u l a t i o n  o f  r e f u s e  
s e r v i c e  6 i n c e  1 979 , s u b j e c t  t o  l o c a l  c o n t r o l .  Tho d e c i s i o n  
w h e t h o r  t o  im p l e m e n t  t h i s  c h a n g o , h o w e v e r ,  i s  p r o p e r l y  a 
l e g i s l a t i v e  p o l i c y  d e c i s i o n .

1 a p p r e c i a t e  y o u r  i n t e r e s t  a n d l o o k  f o r w a r d  t o  h e a r i n g  f r o m  yo u 
on o t h e r  n a t t e r s .

C h a i rm a n

c c :  Governor Knowles 
Susan Knowlos

• •
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3111 C Street, Suite 150 
Anchorage, Ala#io 99503 

(907)561 2038

During Session 
P O Box V 

Jurwou, AiasKo 99 
(907)465 4993

Senator Drue Pearce
Difttrie t G

M arch  2. 1995

' M r. D on  Schrber, A cting  Chairm an 
A lasks  Public  U tilities C om m ission  
1016 W est 6 th  A venue , Suite 400 
A nch o rag e . A K  99501-1963

D ear  M r^ S e h b rr :  ' <

I w as  recen tly  con tac ted  by Jim A m esen .  a constituen t w ho is in the trash hauling  
business . In an all too familiar refrain, he com pla ined  that his business is being 
reg u la ted  out o f  business. He expla ined  to m e som e o f  the regula to ry  burdens that 
arc  im posed  u n d e r  current law by the A laska Public Utilities Com m ission . 
T h ro u g h o u t the course o f  his a rgum ent, he relayed several articulate and 
co m p e ll in g  reasons  against icgulation. In the spirit o f  fairness and  a llow ing  the 
o th e r  s ide  a hearing , could  you please describe to m e vour reasons for continued 
regula tion  o f  this m arket?

M r. A rn e s e n ’s a rgum en ts  center around t^hc fact that a llow ing trash haulers to 
freely  co m p e te  d o e sn 't  require large public  investm ents. C lassic  regulated 
m ono p o lies ,  such as w ater  and  sew er com panies , norm ally  requ ire  substantial 
public  cap ita l  costs . A trash hauling  firm can start operations w ith  a single  truck, 
a s ingle  cu s to m er,  and a few refuse bins. In light o f  this fact, it w ould  seem  to m e 
that trash  hau ling  d o e s n ’t fit the classic reason for requiring a regu la ted  m onopoly . 
T he  C o m m is s io n 's  recent decision to change the defin ition o f ‘‘cu s to m er” to  be 
equal to  one serv ice location caused  the regulatory  burden  on Mr. A m e s o n ’s 
co m p a n y  to  d ram atica lly  increase.

I suggest that m ore  limited forms o f  regulation m ight be in o rder i f  protecting 
public  health  and  safety is the com pelling  reason for continued regulation.
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Anchorage requires all trush to be deposited into the city landfill o r  transfer 
station. Requiring trash haulers to post a bond should stop illegal dumping. The 
threatened loss o f  a bond  should ensure com pliance with A nchorage’s trash 
ordinances.

Thank you for your time in considering these arguments. I w ould appreciate your 
reply at your earliest convenience.

Sincerely

cc: Jim  A m esen
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M O U S E  B I L L  NO.  1H7

IN TUP L E G ISL A T U R E  OP TH E ST A T E  OF A LA S K A

M N L J E f c N T H  L EGISLA TURE • FIRST SESSION 

UV REPRESENTATIVE JAMES 

Introduc'd: 2 20 95
Referred: Labor nnd Commerce. R m u r rc t

A B IL L  

F O R  AN \ (  T  E N T I T L E D

1 A n  Act  r e la t ing  to de r eg u la t i o n  uf  publ ic utili t ies furnisl t ing collection and

2 disposal  service  o f  vvastc m a t e r i a l . ”

3 BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

4 •  Sect ion I. AS 38,li5.filfl(f) is am en ded  to read:

5 ( 0  The commiss ione r  shall lease state land for telephone or electric

6 t ransmiss ion and distribution lines for less than the appraised value o f  the land if the

/ lessee is a nonprofit  cooperat ive association organized under AS 10.25. The

8 com miss ione r  may lease slate land that is not located wi thin the boundary of a

9 municipal ity for the disposal  o f  garbage,  refuse, trash, or other waste material for less

10  than the appraised value of  the laud if the lessee is approved bv t he  commissioner

11 a n d  col lec ts  a n d  disposes  | A  L IC E N S E D  PU B L IC  UTILITY A U T H O R I Z E D  TO

12 C O L L E C T  A N D  DIS POSE) of  garbage,  refuse, trash, or o ther  waste material outside

13 the boundar ies  o f  a municipal ity.  Before determining the annual rental, the

14 commiss ioner  shall consider the nature o f  the publ ic service rendered by (he nonprofit

HB0I87« . | . HB 187
,v+w f«jrr_ /CrtCTfO 7FXT JlMCXftrD/
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cooperative association or approved lessee [LICENSED PUBLIC UTILITY) and the 

'crrn.s of the grant under which the land was acquired hy the state. \  nonprofit 

cooperative association may not cunstrucl improvements other than transmission or 

distribution lines and substations on land leased under this subsection. An approved 

lessee (A LICENSED PUBLIC UTILITY) may not construct permanent improvements 

on land leased under this subsection that arc rot related to the purpose of the lease.

Sec. 2. AS 29.35 050(b). 29.35.050(c); AS 42.05.7U(i), 42.05.71 l(m), and

8 42.05.990(4X0 arc rcpculcd.

ir o  !87 2-
sr * 7„ xt ■’r3«riiflfd r o t u r r o  rs x r  h x a c m b d i
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I m p a c t  o f  P r o p o n e d  D e l o t i o n  o f  APUC W a i v e r  P o w e r s ,
AS - 1 2 . 0 5 . 7 1 1 ( d )

T h e A l a s k a  P u b l i c  U t i l i t i e s  C om m i s s i o n  h a s t r a d i t i o n a l l y  r e l i e d  
on t h e  a u t h o r i t y  o r  AS 4 2 . 0 5 . 7 1 1 ( d )  t o  w a i v e  c e r t a i n  s t a t u t o r y  
r e q u i r e m e n t s  w h i c h  w o u l d  h a v e  i n c r e a s e d  t h e  r e g u l a t o r y  b u r d e n  
w i t h o u t  n o t i c e a b l e  b e n e f i t s  i n  t h e  p a r t i c u l a r  u t i l i t y ' s  c a s e .
T h o C o m m i s s i o n  u n a n i m o u s l y  o p p o s e s  a n y  e f f o r t  t o  r e p e a l  7 1 1 ( d ) .  
R em o v i n g  t h e  f l e x i b i l i t y  t o  t a i l o r  t h e  l a w s  a n d r e g u l a t i o n s  t o  a 
s p e c i f i c  f a c t  s i t u a t i o n  w o u l d  f o r c e  t h e  C om m i s s i o n  t o  a c t  i n  a 
r i g i d  a n d  i n f l e x i b l e  m a n n e r .  I t  w o u l d  c r e a t e  p r e c i s e l y  t h e  k i n d  
o f  r e g u l a t o r y  n i g h t m a r e - t y p o - a g e n c y  t h a t  m o s t r e g u l a t o r y  r e f o r m  
b i l l s  a r e  t r y i n g  t o  p r e v e n t  t h i s  y e a r  a t  b o t h  t h e  s t a t e  a n d 
f e d e r a l  l e v e l s .

T h r e e  e x a m p l e s  o t  how t h i s  s e c t i o n  h a s b e e n u s e d  b y  t h e  
C o m m i s s i o n  t o  b e n e f i t ,  u t i l i t i e s  a n d t h e  p u b l i c  i n t e r e s t  f o l l o w :

i n  t h e  M a t t e r  o f  t h e  A p p l i c a t i o n  b y Be l u g a  P i p e l i n e  
Company f o r  a C e r t i f i c a t e o f  Pu b l i c  C o n v e n i e n c e and 
N e c e s s i t y  t o  o p e r a t e  a s a N a t u r a l  Gas Pu b l i c  U t i l i t y .  
U - 9 2 ~ 9 3 ( 3 ) .  BELUGA P IP E L IN E  COMPANY i s  a g a s  
t r a n s m i s s i o n  c om p a n y ( p r o v i d i n q  l a r g e  q u a n t i t y  
t r a n s p o r t a t i o n  s e r v i c e  a s d i s t i n g u i s h e d  f r o m  a 
d i s t r i b u t i o n  com p a n y w h i c h  s u p p l i e s  g a s  t o  n um e r o u s  
c u s t o m e r s  f o r  t h e i r  im m e d i a t e  u s e ) .  U n d e r  AS 
4 2 . 0 5 . 3 1 1 ( c ) ,  t h i s  u t i l i t y  w o u l d  h a v e  b e e n  r e q u i r e d  t o  
o b t a i n  a p p r o v a l  o f  a t a r i f f  c o n t a i n i n g  t e r m s  and 
c o n d i t i o n s  f o r  i n s t a l l i n g  c o n n e c t i n g  f a c i l i t i e s  t o  t h e  
p r e m i s e s  o f  a p p l i c a n t s .  B u t  s u c h  a t a r i f f  i s  n o t  
a p p l i c a b l e  g i v e n  t h e  n a t u r e  o f  t h e  g a s  t r a n s m i s s i o n  
b u s i n e s s  o f  t h i s  u t i l i t y .  T h e APUC r e l i e d  on i t s  a s 
4 2 . 0 5 . 7 1 1 ( d )  a u t h o r i t y  t o  e x em p t B e l u g a  f r o m  t h i s  
s t a t u t o r y  r e q u i r e m e n t .

I n  t h e  M a t t e r  o f  t h e Qp. requ l a t  i o n  E l e c t i o n  o f  Ro n i q  
P a r k  Im p r o v e m e n t  comp a n y .  U - 9 2 - 8 0 ( l ) .  T h i s  s m a l l  
c o m m u n i t y  w a t e r  s y s t e m  n o u g h t  t o  d e r e g u l a t e  u n d e r  AS 
4 2 . 0 5 . 7 1 2 .  C o m p l i a n c e  w i t h  t h e  n o t i c e  t i m i n g  
p r o v i s i o n s  i n  AS 4 2 . 0 5 . 7 1 2 ( c )  d i d  n o t  make s e n s e  f o r  
t h i s  u t i l i t y  b e c a u s e  i t  b i l l s  o n l y  q u a r t e r l y ,  n o t  
m o n t h l y .  T h e  c o m m i s s i o n  r e l i e d  o n AC 4 2 . 0 5 . 7 1 1 ( d )  t o  
e x e m p t  t h e  u t i l i t y  f r o m  t h i s  p r o v i s i o n  s o  t h a t  i t  c o u l d  
c o n d u c t  i t s  d e r e g u l a t i o n  e l e c t i o n .

I n  t h e  M a t t e r  o f  t  he . D e r e g u l a t i o n  E l e c  t i o n  oC B a r  r ow  
U t i l i t i e s  a nd E l e c t r i c  C o o p e r a t i v e ,  i n c .  f o r  i t  
E l e c t r i c .  Gas a n d W a t e r  U t i l i t i e s  U - 9 3 - l l ( 4 ) .  AS 
4 2 . 0 5 . 7 1 1  a n d AS 4 2 . 0 5 . 7 1 2  a l l o w  c e r t a i n  s m a l l  e l e c t r i c  
a n d  t e l e p h o n e  c o o p e r a t i v e s  t o  become d e r e g u l a t e d  i f  
c o n s u m e r s  r.o e l e c t .  T h e r e  i s  no c o m p a r a b l e  p r o v i s i o n

1
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i n  t h u  s t a t u t e  L o r  d e r e g u l a t i o n  o f  s m a l l  w a t n r  a n d g a s 
c o o p e r a t i v e s ,  b u t  BtJKCI a s k e d  t h a t  i t s  g a s  a n d w a t e r  
u t i l i t y  a l s o  be exe jm p t i f  i t s  c u s t o m e r s  c h o s e .  T h e 
C o m m i s s i o n  r e l i e d  on i t s  AS 4 2 . 0 5 . 7 1 1 ( d )  t o  g r a n t  t h i s  
r e q u e s t .

I n  a d d i t i o n ,  t h i s  p r o v i s i o n  o f  l a w  i s  c i t e d  a s t h e  a u t h o r i t y  f o r  
a t  l e a s t  t e n  d i f f e r e n t  C om m i s s i o n  r e g u l a t i o n s ,  e l e c t r i c  s e r v i c e  
a n d  s a f e t y  s t a n d a r d s  a r e  a l s o  a f f e c t e d .  T o t h e  e x t e n t  t h a t  t u e s e  
r e g u l a t i o n s  r o l y  o n 7 1 1 ( d ) ,  t h e i r  a p p l i c a t i o n  \ . o u l d  bo c a l l e d  
i n t o  q u e s t i o n .

3 AAC 4 8 . 8 0 5 .  WAIVERS.
3 AAC 4 9 . 0 9 0 .  WAIVER.
3 AAC 50.750. APPLICATION. PURPOSE, AND WAIVER.
3 AAC 51.010. APPLICABILITY, NECESSITY, PURPOSE. AND WAIVER.
3 AAC 52.350. APPLICABILITY. FINDING, PURPOSE, AND WAIVER.
3 AAC 52.355. SCOPE OF COMPETITION.
3 AAC 52.361. NOTICE OF CERTAIN FEDERAL APPLICATIONS.
3 AAC 52.363. DETERMINATION OF DOMINANT STATUS.
3 AAC 52.365. DISCONTINUANCE, SUSPENSION. OR ABANDONMENT OF 

SERVICE BY NONDOMINANT CARRIER.
3 AAC 52.370. RETAIL RATES.
3 AAC 52.375. W HOLESALE SERVICE AND RATES.
3 AAC 52.385. STANDARDS OF SERVICE 
3 AAC 52.390. MISCELLANEOUS PROVISIONS

The Commission has used its waiver power to benefit utilities, pipelines and their 
customers by allowing utilities temporary operating authority. Often the Commission 
has granted "temporary operating authority" to a utility while its application for a 
certificate is pending. Both the customers and the utility benefit, but the authority for 
temporary certificates is not explicit. The waiver powers o f 7 1 1(d) arc required.

Not one person has come forward with examples of misuse or abuse of 7 1 1(d). So 
why repeal it?

Routinely the Commission allows interim rates to go into effect without requiring the 
utility to escrow funds or post a bond under AS 42.05.421(c). It docs this by making 
rates interim refundable, which again benefits the utility. The waiver powers o f 
711(d) arc required.

The Commission has used the authority of this section to ensure that application o f the

2
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laws it is required to administer is fair and in the public interest. Deletion ot this 
section would make the Commission much more rigid and inflexible by applying the 
letter o f  the law rather than its spirit.

3
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CS FOR SENATE HILL NO. 54(STA)

IN THE LEGISLATURE 01- THE STATE OF ALASKA

NINETEENTH LEGISLATURE • FIRST SESSION

HY T IIK  SKNATK STATK AFFAIRS COMMM IKK

OfTcrrd: 3/10/95
Referred: I.&C , FIN

Sponsor(s): SKNATK LA IIOR ANI> COMMKRCK COMMITTKK HY RKQUKST
A BILL

FOR AN ACT ENTITLED

"An Act relating to exclusive service areas for utilities certificated to provide

electric utility service and to the definition of ‘general public’ for utilities

furnishing electric service."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. INTENT. It is the intent of this Act to state the policy only concerning 

service areas for electric utilities. The amendments made by this Act do not apply to other 

utility services.

* Sec. 2. AS 42.05.221 is amended by adding a new subsection to read:

(g) A certificate issued under this section to a public utility providing electric 

service establishes an exclusive service area for thc^public utility providing thc):lcctric

£
• Sec. 3. AS 42.05.990(3) is amended to read:

(3) public" or "general public" means

(A) a group of 10 or more customers that purchase the service

SH0054II -I.
v . k  . ■ »• j.-")-    tin . r- j y x r  w a o -  <i

CSSH 54(STA)
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CS FOR SENATE BILL NO. 54(STA)

IN TIIFi LEGISLATURE OF THE STATE OF AI.ASKA

HY THK SKNATK STATE AFFAIRS COMMITTKK

Offered: 3/10/95
Referred: l.&C, FIN

Sponsor(s): SKNATK I.AHOR AND COMMKKCK COMMITTKK HY REQUEST

A BILL

FOR AN ACT ENTITLED

"An Acl relating h> exclusive service areas for utilities certificated to provide 

electric utility service and to the definition of ‘general public' for utilities 

furnishing electric service."

• Section I. INTENT. It is the intent of this Act to state the policy only concerning 

service areas for electric utilities, Die amendments made by this Act do not apply to other 

utility services.

•  Sec. 2. AS 42.05.221 is amended by adding a new subsection to read:

(g) A certificate issued under this section to a public utility providing electric 

service establishes an exclusive service area for the/public utility providing tl Iconic

• See. .4. AS 42.05.990(3) is amended to read:

(3) "public" or "general public" means

(A) a group of 10  or more customers that purchase the service

BE IT ENACTED BY THE LEGISLATURE OF 1111. STATE OF ALASKA

SH0054H CSSB 54(STA)
• i l u u r n o  :rxr nhACH :
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or commodity furnished hy a public utility;

(B) one or more customers that purchase electrical service for 

use within an area that is certificated to |A ND  PRESENTLY OR FORMERLY 

ERVED BY| an electric utility if the total annual compcnsatior^that the) 

electrical utility receives for sales of clcctricilyjcxcccds $50,000; and

((') a utility purchasing the product or service or paying for tfv: 

nsmission of electric energy, natural or manufactured gas, or petroleum 

products that arc re-sold to a person or group included in (A) or (B) of this 

paragraph or that arc used to produce the service or commodity sold to the 

public by the utility.

w

*  r e * .
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IPM, in Dtitmfdinti (nl, «tili*tiliilnl "Ilur■ lug ii Iteming" fur "Aftm completion of » 
liem lng" ami "mnjr" for "eliatl" in lln* firn l •eolrrire. ir*»«"il»~*l "ulmll mnol'tff lit* mg

ulnlnty c>hi| t iling*  |<ni>l by n u l i l i lv  muter 
AS i7 05 25.1 «n<r in  l l i r  erc»ml frn le nm , 
nn<t added III*  l l i i f i l  f f f i lrn re

NO IKS IO  OKI IHIONS

Vinlnllnn of Hiiprritmry ('Inn**.
1 Ii* im i** illo n  n f m i l  ngmnut l l i f  fn lrm l 
gn»rrnmcnt pmntim il In |M« »*flion i« in 
n l i ' l  under l l i f  S up trm m r Ill'll*, m l

VI, rI 7 ,© M I* fllH  CnitMllllllnil Untied 
Stnir* v Alftuhn I’ult Ifllta (‘ninm’n 
V Snpp A'.7 I I I Atn«hn I *»'»'/•

Her. 42.05.0(11. App lication fren. W illi enrli npplirn'.ion rrlntuiR 
In  n certificate the npplirnnt nhnll pny tho rominiwion n fro  net l»y I In* 
rommiviion liy regulation Hint nhnll Ik* deposited in the Ronrrnl fu id  
..f the ntnle. (5 fi cli 11.1 SI.A 1970; nm * 23 rh 2  KSSI.A 19921

K ffw l of amendment*. Hi* ITO
mnrrolmenl, effective July I .  IPM.enlwll

luted"»fr* **t |.) Hi* (>iinmi*«nm l»> ire  
iilnlmn that** fur "n fr* nf J.VI wliirli “

S e e . 4 2 .0 5 .7 1 1 . K x r m p l i o m  In ) The provision* n f Ih ia chnp ler •! ’ 
imt npply In n |>erAnn wlm fu rm d iea w n trr, Rna nr petro leum  nr p e tro ­
leum product* hy Innk . wnRon, o r  airm lnr conveyance, unlesa the per- 
win i f  llip rrh y  supplying water. rh a , petroleum  o r |N 'lroleum  product* 
In n public u tility  in which the pernon Iiiia nn "n ffilin ted  interest'*.

(h ) Kxcept oa otherw ise provided in thin AuhAcction. public u tililirA  
owned nnd opern led hy n politica l AubdiviAion o f  iho Alnle, o r electric 
operating entities estab lish ed  nA the instrum enta lity  o f  two o r more 
public u tililirA  owned nnd oprrnted hy po litica l su bd iv is ion s  n f the 
Atnte. nre exempt from  thin chapter. o th e r thnn A S  4 2 0 5 .2 2 1  
4 2  0 5  2 8 1 am i 4 2 0 5 .3 8 5  H ow ever.

t i l  the RoverniiiR body o f n p o lilirn l nuht|ivi«inn tuny elect to Im* 
subject to thin chnpler; nml 

i2 l n u tility  o r e lrc t i ir  operntinR entity tlm t iA owned nnd operated 
by n po litica l AuhdiviAiou nnd that directly competeA w ith n tint her 
u t ili ty  o r electric operntinR en tity iA subject to thin chnp ler nnd nnv 
o the r u tility  o r electric operntinR en tity owned nnd operated hy the 
po litica l subdivision is also euhject to thin chapter.

>c> The c'wrif r»hi|i In whole o r part, o f the corporate stock o f n public 
THy does not malux-tba ov

( i l l  H ie commiMion may exempt a u tility , A T fir iT .n jn iT T tr7-, nT^T 
u tility  aervice from  a ll o r n portion o f thin chapter i f  the commiaAion 
finds that the exemption i t  in the public in te rw t *fh . > 

lotwithwanding any other nr.ivu.mtu. nf  i h i .  

trie  or telephone IttttrtT-dhwVvb*«* not R illU  Jfio.UlM) nnnua lly  is e x ­
empt from  reRulation under thin chapter unless 2 5  percrtil o f  the 
subscriber* petition the mmmlaainn fo r reRulation.

( 0  Notw ithntandiiiR any other provisions o f  Chin chapter, an electric 
or telephone utility that doea not Rross 9 3 2 5 .0 0 0  nnnua l ly  may elect to
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A M E.N.PJV1E.N.T

Offered in the Labor 61 Commerce Com m ittee By Senator Miller
To: CS SB 54 (STA)

Page 1, line 3:

After " s e r v i c e "

Insert a n d  p r o h i b i t i n g  c e r t a i n  e x e m p t i o n s  f r o m  r e g u l a t i o n "

Page I, line 12, insert the following language:
t• ** % ,

"'Sec. 3. AS 42.05.711 is am ended to read:

(d) E x c e p t  f o r  r e f u s e  c o l l e c t i o n  u t i l i t i e s  and se rv i c e ,  (THhe commission may 
exempt u utility, a class of utilities, or a utility service from all or a portion of this 
chapter if the commission finds that the exemption is in the public interest.

Renum ber rem aining sections accordingly.

/



Offered in the Labor & Commerce Com m ittee 
To: CS SB 54 (STA)

Page I, line 10:
Delete "public utility providing the"
R e p l a c e  w i t h  " p ro v i s io n  o f "

A M E N D M E N T

By Senator Kelly 
by Request



A M E N D M E N T

Offered in the Labor & Commerce Committee By Senator Kelly
To: CS SB 54 (STA) by Request

Page 2, lines 4-5:

Delete "that the electrical utility receives for sales o f electricity" 
Replace with "paid by customers located within that certificated 
area to en tities  other than the certificated utility"



AMENDMENT IQ  CS SJ154fSA);

Offered in the Senate l abor and Commerce Committee:

Page I. Line 12, insert the following language:

• See. 3. AS 42.05.711 is amended to read:

<d) EaccjH fur te lu ic  collection utilities and services. [T|lhe commission may 

exempt a utility, a class of utilities, or a utility service from all or a portion of this chapter 

if the commission finds that the exemption is in the public interest.

Renum ber rem aining sections accordingly.





S e n a t o r  
JOHN TORGERSON 

D i s t r i c t  D

S T A T t  C a p i t o l , R o o m  « 1 2 7
J U N E A U ,  A L A S K A  U 3P O I  I I M2

'*or\ *«*35 i’fjro 
'l>0 7> -lo*; 0 7 70

DATE : February 1, 1995
T O : Senator T im  Ke lly , C ha irm an

Senate Labor &  Commerce Committee

F R O M : Senator John Torgerson

RE: Scheduling of SB-55 in Labor &  Commerce Comm ittee

I w ou ld  appreciate your scheduling Senate Bill 55 at the earliest 

opportun ity . This b ill repeals the delayed amendment prov is ions of the 

enhanced 911 emergency reporting systems, as enacted in  1993.

The legislation adopted in 1993 (SB 97) was supported by m any groups and 

organ izations across A laska, in c lu d in g  the A laska Fire Chiefs Association, 

the Anchorage Police Department, the Anchorage Telephone U tility , and 
the Kenai Peninsula Borough.

The 1993 Legislation (SB 97) was amended in the 1 louse so that the 

surcharge provis ions of the b ill w ou ld  sunset in three years - July 1, 1996. 

As 1 understand it, the amendment was intended to a llow  for a state w ide  

p la n n in g  effort by the Telecommunications In form ation C ounc il (TIC).

M v  review  of the m inutes and packets of the T IC  (and it’s appo inted 

Emergency Communications Task G roup  - ECTG) indicates that they are 

rev iew ing  the possib ility of federal and/o r state fu n d in g  for enhanced 911

At this point in time, I suggest that a fu nd in g  source for such a state w ide  

system is remote. But at the same time, there are enhanced 911 systems in  

the state wh ich are operating , and need to be assured of the ab ility  to 

assess a surcharge to ensure those operations.

systems.

SpOrJ<>of SfA+eme.iO't’



Page Two 

Senator T im  Ke llv  
February 1,1995

Those systems have proven to be a viab le and critical service. In my 

district, the Kenai Peninsula Borough, we have put the r /stem in  place and 
it is w e ll received and supported by the public .

I his b ill, SB 55, removes the "sunset" provis ions of the 1993 legislation .
I he effect of this is to a llow  m unic ipa lities to continue to impose a 

surcharge for 911 services after July 1, 1996, which in turns provides for 

this critical service in those areas wh ich em p loy the enhanced 911 service.
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Qtspter 57

AN ACT

1 Relating to enhanced ?! I emergency reporting 5y3 ter.n1 ; and providing for an dfccave date.

10
11

12

13

• Seel ion I. FINDINGS AND PURPOSE (a) The legislature find* that
(1 ) the elderly, the young, and victims o f crime are often ax risk. unable to 

u n it themselves, and are frequently unable to explain dinsraons to the location o f an 
emergency situation;

(2) the basic 9 1 1 telephone emergency number is currently available in some 
communities in the state, but an enhanced 911 system is currently available to only a limited 
number o f Alaskans;

(3) an enhanced 91! telephone emergency system provides
(A ) expansion o f the benefits o f the basic 911 emergency telephone

number;
(B ) faster response time, wh

y y s w r t s  ' f e i l i

; the loss o f life snd property; 

HCS CS3B 97(FIN) am H



1993 SLA CH. 57 477

. .  . C hapter 57

• (O automatic routing to the appropriate emergency response unit: %

2  (D ) immediate visual display o f the location and telephone number o f
3 the caJler. and
^ (E) curtailment of abuses of the emergency system by documenting

5 callers:
^ (4 ) more communities in the state could maJce effic ient use o f  the enhanced
7 911 telephone emergency system if the communities had adequate funding available. *
I  (h ) It is the purpose o f  this legislation to
y (. establish broad protections for acquiring, establishing, operating, and

|0 maintaining enhanced 911 systems;

I I  (2 ) establish methods fo r  the payment o f  costs associated with those acttviucs;
12 md
□  {}) enable the development, installation, and operation of ennanced 911

|4 emergency reporting systems to be operated under local governmental management and

15 control.
16 • Sec. 2. AS 09.65.070(d) is amended to read:
17 (d ) N o action fo r damages may be brought against a municipality o r any o f  its 0 9 . 6 5 . 0 7 0 ( d )
18 ‘ agents, o ffice rs , or employees i f  the c la im
19 ( I )  is based on a fa ilu re  o f  the municipality, o r its agents, o fficers , o r
20 employees, when the municipality is neither owner nor lessee o f  the property invo lved .
21 ' (A) to inspect property for a violation of any statute, regulation

22 ‘ or ordinance, or a hazard to health or safety;

23 (B) to discover a violation of any statute, regulation, or

24 ordinance, or a hazard to health or safety if an inspection of property is made

15 ** ‘ or

16 (O to abate a violation of any statute, regulation or otdinance.

27 cr a hazard to health or safety discovered on property inspected:

** (2) is based upon the exercise or performance or the failure to exercise

® or perform a discretionary function or duty by a municipality or its agents, officers,

®  or employees, whether or not the discretion involved is abused:

iL  _ (1) is based upon the grant, issuance, refusal, suspension, delay or
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29 .35 .131— 14
29.25.137

1 denial of a license, permit, appeal, approvai.exception, variance, or other e .otlcmcnr.
2 or a reroning;

3 (4) is based on the exemse or pcriopnance dunng the course of

4 gratuitous extension of municipai services on an exiratemtcnai basis: or

5 (5) is based upon ihc exercise or performance of a duty or function

6 upon the request of, or by the terms of an agreement or contract with, the state to meet

7 emergency public safety rcquircmenisi

8 (6 ) is based on the exercise or performance of a duty in connection
9 with an enhanced H I emergency system and is not based on an intentional act

10 of misconduct or on an art of gross negligence.

11 * Sec. 3. AS 29.10.200 is amended by adding a new paragraph to read:

2 9 . 1 0 . 2 0 0 ( 5 1 )  12 (51) AS 29.35.131 (enhanced 911 system).

13 • Sec. 4. AS 29.35 is amended by adding new sections to read:

Sec. 29.35.131. 911 SURCHARGE, (a) A municipality may, by resolution

15 or ordinance, ciect to provide an enhanced 911 system at public safety answering

16 points, may purchase or 'case the enhanced 911 equipment or service required to

17 establish or maintain an enhanced 911 system at public safety answering points from*
18 a local exchange telephone company or other qualified vendor, and may impose a 911

19 surcharge, in an amount to be determined by the municipality, on all local exchange

70 access lines in the area to be served by the enhanced 911 system. For a municipality

71 with a population of 100.000 or mote, the surcharge may not exceed 50 cents per

22 month per local exchange access line. For a municipality with fewer than 100.000

23 people, the surcharge may not exceed 75 cents per month per local exchange access

24 line. The area served by a system may be ail of a city, all of a unified munidpaliry.

25 or all or pan of the area within a borough and may include the exzmeminrial

76 jurisdiction of a municipality in accordance with AS 29.35.020. The governing body

27 of a municipality shall review the 911 surcharge annually to determine whether the

23 current level of the surcharge is adequate, excessive, or insufficient to meet anticipated

29 enhanced 911 system needs. The municipality may only use the surcharge for the

30 enhanced 9 ' I system.

21 (b) A local exchange telephone company providing service in a municipality

Chapter 57
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• (hat has imposed a 911 surcharge shall bill and collect the surcharge from customers
y <

m the designated 911 service area. A local exchange telephone customer may not be

subject to more than one 911 surcharge on a local exchange access line. A customer 

•* that has more than 100 local exchange access lines from a local exchange telephone

company in the municipality is liable for the 911 surctiargc only on 100 local exchange

6 access lines.

(c) A local exchange telephone company shall include the 911 surcharge, 

H s.ated separately and included in the total amount owed, in the bills delivered to us

9 customers. The Alaska Public Utilities Commission may not consider the 911

10 surcharge as revenue of the iocal exchange telephone company and has no junsdicoon

•I over an enhanced 911 system. A local exchange service customer is liable for

I - payment of the 911 surcharge in the amounts billed by the local exchange telephone

13 company unul the amounts have been paid to the telephone company.

!•* (d) A local exchange telephone company that has collected the 911 surcharge

15 shall remit the amounts collected to the municipality no later than 60 days after the
r '

16 end of the month in which the amount was collected. From each remittance made in

17 a timely manner under this subsection, the local cxthangc telephone company is

•8 entitled to deduct and retain the greater of one percent of the collected amount or S150

19 as the cost of administration for collecting the 911 surcharge.

(e) A local exchange telephone company is not obligated to take legal acuon 

-1 io enforce collection of ihe 911 surcharge. However, if a local exchange telephone

12 company is attempting to collect an unpaid debt from a local exchange service

13 customer, the telephone company shall also attempt to collect any unpaid 911

24 surcharge that the customer owes. If a customer pays a portion of a bill that includes

15 a 911 surcharge, the amount paid shall be prorated between the telephone company and

16 the 911 surcharge. The company shall annually provide the municipality with a list

27 of the amounts due for the nonpayment of 911 emergency surcharges, together with

IS the names and addresses of those customers who cany a balance that can be

19 determined by the company to be for the nonpayment of the 911 emergency

30 surcharges. The local exchange telephone company is not liable for uncollected

31 amounts.

C h a p te r  57

H CS CSSB 97(F1N) am H
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1 <0 The municipality may, at its own expense, require an annuaJ audit of a

2 local exchange telephone company's books aod records concerning the collection and
3 remittance of the 911 surcharge.
4 (6) A  village, os defined in AS 09.65.070(e), or a public corporation

5 established oy a municipality has the power: granted to a municipality under this
6 section.

(hi This section applies to home rule ar.d general law municipalities.

3 Sec. 29.35.133. IMMUNITY, (a) The establishment, funding, me. operation.

9 or maintenance of enhanced 911 sys cms and all activities associaied with those actions

•0 ■»« specifically found to be within the ambit of AS 09.50.250(1) and

I * AS 09 65.070(d)(6). Except for imcntional acts of misconduct or gross negligence, a

• 2 service supplier. local exchange telephone company, or mobile telephone company,

•3 including a cellular service company, and their employees and agents, arc also immune

1-1 from ton liability that might otherwise be incurred in the course of installing, training,

15 maintaining, or providing enhanced 911 systems or transmuting or receiving calls on
16 the system.

IT ' ( b )  An individual, telephone company, or employee of a telephone company

IS *ho operates or maintains an emergency 911 service is not liable for civil damages

19 in a ion acaon as a result of an act, omission, failure of service, or incorrect

20 information done or given in good faith.

21 (c) In this section, ‘ service supplier" means a person that provides or oilers

22 to provtdc telecommunications equipment or services necessary for the establishment.

23 maintenance, or operation of an enhanced 911 system.

24 Sec. 29.35.135. WAIVER OF PRIVACY BY LOCAL EXCHANGE

25 TELEPHONE COMPANY SUBSCRIBERS,. Local exchange telephone company

26 subscribers waive the privacy afforded by unlisted or unpublished telephone numbers

27 to the extent that the name and address associated wnh the telephone number may be

23 furnished :o the enhanced 911 system for call routing or for automatic rcmevai of

29 locauon information in response to a call initiated to the system.

30 Sec. 29.35.137. DEFINITIONS. In AS 29T5.I3I • 29.35.137.

21 (I) *911 service area’ o r ‘ enhanced 9 |j vervice area* meins the area

Chapter 57
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1 wiihin a municipality'* jurisdiction that has been designated to receive enhanced 911
«

2 service; the designation of an area to receive an enhanced 911 system under

3 AS 42J0.420(a) does not designate the area as a ’ service area" for purposes of an. X,

4 sec. 5. Constitution of the State of Alaska;

5 (2) ’ enhanced 911 equipment* means the equipment dedicated to the

6 operation of. or use in, the establishment, operation, or maintenance of an enhanced

7 911 system, including customer premises equipment, automatic number identification

Chapter 57

8 or automatic location identification controllers and display units, printers, cathode ray

9 tubes, recorders, software, and other essential communication equipment required by

10 the system;
11 (3) ’ enhanced 911 system* or ’ system* means a telephone system

consisting of networic. database, and enhanced 911 equipment that uses the single three

|J digit number, 911, for reporting a police, fire, medical, or other emergency situation.

14 and that enables the users of a public telephone system to reach a public safety

15 answering point to report emergencies by dialing 911: an enhanced 911 system

16 includes the personnel required to acquire, install, operate, and maintain the system;
17 (4) ’ local exchange access line* means a telephone line that connects

IS a local exchange service customer to the local exchange telephone company switching

19 office and has the capability of reaching local public safety agencies, but does not

20 include a line used by a earner to provide interexchai.ge services;

21 (5) ’ local exchange service’ means the transmission of two-way

22 interactive switched voice communications furnished by a local exchange telephone

23 company wiihin a local exchange area, including access to enhanced 911 systems; in

24 this paragraph, ’ local exchange xrea* means a geographic area encompassing one or

25 more political subdivisions as described in maps, tariffs, or rate schedules filed with

26 the Alaska Public Utilities Commission, where local exchange rues apply.

27 (6) ’ local exchange telephone company* means a telephone utility

221 certificated by the Alaska Public Utilities Commission to provide local exchange

29 service

30 (7) 'municipality’ has the meaning pven in AS 29.71.800 and includes

31 a public corporation established by a municipality and a village is that term is defined

HCS C55D 97/nyf> am H
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29 .35.131(a)

29 . 3 5 .1 3 1 ( b )—
(f> .
29 .35.137(4)

Sect ions  5 and 
6 cake e f f e c t  
7/1 /96 ;  remainder 
of  Act takes  
e f f e c t  6 /9 /93

*

3

4

5

6 
7 

X 
9

10
11
12
13

14

15
16 

17 

IX

i
*. Chapter 57

m AS 09 65.070(c);

(8) ‘ public safety answering point' means a 24-hour local junsdicuon

cotnmunicauons facility that receives 911 service calls and directly dispatches
«

emergency response services or that relays calls to ihe appropnatc public or private 
safely agency.

* Sec. 5. AS 29.35.13 Ha) is repealed and recnacied to read:

(a) A municipality may. by resolution or ordinance, elect to provide an 

enhanced 911 system at public safety answering points and may purchase or lease the 

enhanced 911 equipment or service required :o establish or maintain an enhanced 911 

sysiem at public safety answering points from a local exchange telephone company or 

other qualified vendor. The area served by a system may be all of a city, ail of a 

unified municipality, or all or part of the area within a borough and may include the 

exiraicmtonai junsdicuon of a municipality in accordance with AS 29J5.020.

• Sec. 6. AS 29.35.131(b). 29.35.131(c). 29.35.131(d). 29.35.131(e). 29.35.131(0, wd 
29.33.137(4) are repealed July I. 1996.

* Sec. 7. Except as provided in see. 8 of this Act. thu Act takes effect immeduieiy under 
AS 01.101170(c).

• Sec. S. Sections 5 and 6 of this Act take effect July I. 1996.

•7- HCS CSSB 97(F1N) am M
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KENAI PENINSULA BOROUGH
1-14 N. BINKLEY • S0L3CTMA. ALASKA • 39669-7599 
BUSINESS (907) 262-i-t4i FAX (907) 252-1392

DON GILMAN 
MAYOR

P O S IT IO N  S T A T E M E N T  - S B  5 5

REPEALING THE SUNSET FOR THE ENHANCED 911 
EMERGENCY REPORTING SYSTEMS

|  The Kenai Peninsula Borough supports Senate Bill 55 as introduced on
|  January 26,1995, by Senator Torgerson. This bill amends AS 29.35.131 by

repealing the sunset date of July 1,1996; thereby allowing municipalities to 
f- continue to collect and administer a surcharge for E-911 services.

The Borough switched over to an enhanced 911 system in October 1993.
£ The surcharge provides additional funding that is required for operation of

the enhanced portion of the system. If no State legislation is passed to 
!;? repeal the sunset date, it will be extremely difficult for municipalities to
^ provide and fund E-911 services.

$ Upon recommendation of the Borough administration, the Kenai Peninsula
y Borough Assembly established the repeal cf the sunset as one of its highest

legislative priorities for 1995. We seek your support in passage of this 
; legislation to allow us and other municipalities to continue serving the public
< with this much needed service. We appreciate your consideration of (

Senate Bill 55 and are ready to provide you with any assistance or 
information you may require.

Kenai Peninsula Borough



<J2U C lacier Avenue • Juneau, Alaska 99801 
Telephone 1907} 586-5322 

fax  (9 0 7 )58b-3323

I February 1995

Senator John Torgerson 
State Capitol Room 427 
Juneau Alaska, 99801*1182

Subject: Senate Bill 55 

Dear Senator Torgerson

Capital City Firc/Rcscuc and the Juneau Police Department support your erfons to remove the 
‘sunset* provisions of the amendment to SB97(1993) that eliminates the surcharge provisions on 
1 July 1996

The City/Borough of Juneau is piescntly in the process o f converting the Public Safety Dispatch 
program to an Enhanced 911 system. Continued funding is vital to the successful completion and 
operation of this project. As federal or state funding for enhanced 9 11 systems is a remote 
possibility, the CBJ needs to be assured o f  the ability' to continue to assess a surcharge as needed

Your imroducuon of tni* legislation and support for this vital and cntical public safety service is 
greatly appreciated.

cc. Mark Pa'esh, City Manager
Richard Gummow. Juneau Police Department.
Clark Gnjening. Gruering & Spitzfadcn
Chief Billy Hanis, President, Alaska Fire Chiefs Association
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STATE OF ALASKA
1995 LEGISLATIVE SESSION

BILL NO. SB 55

Rovmon Onto
Till# \n act repea ling  the Mitnet o f Ih r rnlianceU

'M l fm frg fn c v  report tuttem_____________________________________________________

joon»of Torgorsen__________________________________________________________

a aoua»toe: Senate IJLC

E iD o n d itu ra a iR a v a n u o o :

0«Dt Ailaetao: llrn li li and Social Services 
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SENATOR LOREN LEMAN
716 W 4tii A w . *l 54iJ. AnchiiMLV AK 99501 |̂.*4'> Scuion: State C.ipicul. Juneau A K 99801 465-2095

SPONSOR STATEMENT 
SB58

1 introduced SB58 at the request of members of the Midnight Sun Section 
of the American Industrial Hygiene Association (AIHA). According to this 
organization 15 people in the state arc presently certified industrial hygienists.
AIILA recommends and supports adoption of legislative and regulatory 
language to provide title protection" to the profession o f Industrial Hygiene. 
Title protection defines titles and definitions used by the profession, 
establishes its legal recognition and protects Industrial Hygiene (IH) titles. 
These titles may be used only by those who meet the criteria outlined in the definitions.
An individual who does not meet IH criteria may practice within the scope 
of the meaning of industrial hygiene, so long as the individual docs not use 
the title, initials, or represents herself/himself to the public as an Industrial 
Hygicnist. Industrial Hvgienist in Training (IHIT). or Certified Industrial Hygienist (CIH).
According to the AIHA.. California. Illinois and Tennessee have already 
passed similar legislation. Many other states are considering industrial hygiene title protection legislation.

S ponso r S la tsm sn t



Midnight Sun Section, AIHA
3605 A rc tic No. 2591 

Anchorage , A laska 99503

Section Q ffkcn:

I'axl I’ rciident:
L A Shookmon. Cl! I 

HP Exploration 
PO. Box 196611 
Anchorage, AK 

99519-6612 
:<*07) 659-1470

I’ rcxidcnt: 
Martin H Fmkel. CIH 
Environmental Saletv 
and Hi-allh ot Alaska 
1057 E. lOth. No E-62 
Anchorage. AK 99508 

iO07) 353-0012

Vice President: 
S im  Ftndlav CIH 
AKCO Alaska. Inc. 
P \ Box 100360 
Anchorage, AK 

99510-0360 
I m  265-o322

Secretary:
Carv liIi-dson 

Stale ot Alaska 
Epidemiology 

P.O. Box 240219 
Anchorage. AK. 

99524-0249 
(907)561-4406

Treasurer
Kim Arlington 

Alyeska Pipeline 
Service Company 
1835 S BragrawSt 

Anchorage. AK. 99512 
‘*t)7) 265-8209

Senator Loren D. Leman 
P.O. Box 190733 
Anchorage, AK 99519-0773

Dear Senator Leman:

Thank you for taking the time to consider sponsoring the Industrial 
Hygiene T itle Registration Act. This will summarize the issues and 
introduce you to our organization.

The M idnight Sun section ot* the American industrial Hygiene 
Association (AIHA) is comprised o f members o f the industrial hygiene 
community in Alaska, as well as persons interested in health and safety 
issues. National A IHA has over 11,000 members in 78 sections, 
including the M idnight Sun section here in Alaska. An accompanying 
brochure w ill describe A IH A in greater detail.

We wish for the State to recognize our profession by enacting the Tide 
Registration Act. Industrial hygiene professionals can be a resource for 
the legislature in delving into health and safety issues affecting the 
workplace in any future legislation, and we want you to be aware that wc 
exist and can be o f service to you.

We want to ensure that State and local agencies do not “write us out” o f 
our profession in any regulations that they may promulgate in the future. 
This almost happened in the past in other States, such as California, when 
a regulation covering asbestos abatement required the signature o f 
specified professionals on any abatement plans; the agency involved did 
not know o f the existence o f industrial hygicnists, and thus excluded our 
profession from performing our safety functions in California until 
legislative relief was had (a similar Tide Registration bill).

Wc also have evidence that persons in Alaska without the credentials to 
do so. have represented themselves as C II Is (Certified Industrial 
Hygicnists). When a business person contracts w ith a consultant, there 
should be a mechanism for assuring that business person that s/he is 
getting what is being paid for. In Alaska, todav, anyone can call 
themselves an industrial hygicnist or Certified Industrial Hygienist and 
there is no way to stop that person from doing so, even when found out!

L•  11or of Support



Ihcsc issues arc not unique to Alaska. There is now a nation-wide push to enact similar legislation 
in all 50 States. Twenty-six States have either passed such bills or arc considering them in their 
next session. The M idn igh t Sun section ol A IHA hopes that Alaska will not be one o f the last 
States to pass a Title Registration Act.

We hope that wc have given you sufficient facts upon which to base a decision to sponsor this Act. 
I f you need additional information, we will be only too happy to work with you. including 
travelling to Juneau during hearings, or arranging for a conference call with the National A IHA 
Government Affairs office.

Sincerely,

;ii [ t u k  ^  ~

Martin H. Finkcl, C IH 
President



Industrial hygicnists arc scientists and engineers 
committed to protecting the health and safety of 
people in the workplace and the community. In­
dustrial hygiene is considered a “ science," but it 
is also an art that involves judgment, creativity and 
human interaction.

The goal o f the industrial hygicnist is to keep 
workers, their families, and the community healthy 
and safe. They play a vital part in ensuring that 
federal, state, and local laws and regulations arc 
followed in the work environment.

Typical roles of the industrial hygicnist include:

*•• Investigating and examining the workplace for 
hazards and potential dangers

'••Making recommendations on improving the 
safety of workers and die surrounding community

>*■ Conducting scientific research to provide data 
on possible harmful conditions in the workplace

-•■Developing techniques to anticipate and 
control potentially dangerous situations in the 
workplace and the community

'•■Training and educating the community about 
job-related risks

**• Advising government officials and participaung in 
the development of regulations to cnsuie the 
health and safety of workcrs.and their families

»•> Ensuring tha; workers are properly following 
health and safety procedures

A Profession 

Dedicated to Protecting People 

in the Workplace and the Community

Industria l hygicnists deal w ith the health and 
safety challenges facing people everywhere. 
Typical issues include:

Evaluating and controlling environmental lead 
exposure

** Indoor air quality (Sick Building Syndrome, 
second-hand tobacco smoke)

Emergency response planning and community 
right-to-know

'•■Occupational disease (a id s in the workplace, 
tuberculosis, silicosis)

«■ Potentially hazardous agents such as asbestos, 
pesticides and radon gas

'•-Cumulative Trauma Disorders (Repetitive 
Stress Injuries, Carpal Tunnel Syndrome)

» Radiation (electromagnetic fields, microwaves)

Reproductive health hazards in the workplace

'•■Setting lim its on exposure to chemical and 
physical agents

•*■ Detection and control of potential occupational 
hazards such as noise, radiation and illumination

**■ Hazardous waste management

Applying "Good Science” to! Make 
• the Workplace and Community' 

Sale and Healthy •

AIHA Paper

Industrial hygicnists arc devoted to achieving and 
maintaining high professional standards. To meet 
this goal, the American Board of Industrial Hy­
giene was created by the American Industria l 
Hygiene Association (AIHA) in 1961 to set stan­
dards and promote certifica tion o f industria l 
hygicnists. Certified Industrial Hygicnists (CIHs) 
arc recognized for their expertise after fu lfillin g a 
rigorous qualification process including a two-day 
long examination. M IIA  administers certification 
^ ts through continuing education program; that 
• CIHs remain current o. the many diverse is- 

—— addressed by industrial hygicnists.
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A IHA is the source o f information for industrial 
hygiene issues. Professionals working in occupa­
tional health and safety turn to the association to 
help them achieve their career gojls and to bring 
together the common concerns of the profession. 
A IH A gives its members a voice so that the me­
dia. the government and the community arc aware 
of the many occupational health and safctv issues. 
A IHA also acts as the essential source for anyone 
who needs information on the topics that indus­
trial hygicnists work w ith , whether it be lead ex­
posure. asbestos abatement or other issues that 
industrial hygicnists face daily.

: AIHA fslhe Essential Soui'cefor:
> " . *■
- •. . ...

'•■The best information about current trends in 
occupational and environmental health

>«■ Educational and resource materials through 
technical publications and continuing education 
programs

'••The latest sc ien tific rcsc eh and technology 
from AIHA ’s more than " ochnical committees

»•■ P res tig ious labo ra to ry accred ita tion and 
p ro fic iency testing programs for qua lified 
laboratories

(A Laboratory Accreditation 
gram: Committed to Quality

Laboratory accreditation from A IH A is a seal o f 
approval that industria l hygiene labs testing for 
lead, asbestos, formaldehyde and other possible 
toxins are achieving and maintaining high levels 
o f professional performance. A IH A ’s rigorous ac­
creditation program examines labs on a variety o f 
stringent criteria including lab facilities’ person­
nel. equipment, qua lity assurance practices and 
analytical methods. Site visits o f labs are conducted 
to verify compliance.

;A Diverse and Growing Membership
• ’ , . *

'  V . *
• '• • •

Founded in 1939, A IH A has grown to become the 
largest international association serving the needs 
of occupational and environmental scientists and 
engineers practicing industrial hygiene in indus­
try. government, labor, academic institutions, and in ­
dependent organizations. A IH A is a non-profit 
organization w ith more than 11,000 members and 
"8 local chapters. The members o f A IH A are 
highly educated professionals; 98% o f A IH A mem­
bers arc college graduates, 54% have master's de­
grees and 13% have doctoral degrees.

The American Industrial Hygiene 
Conference & Exposition >

A IH A cosponsors the American Industrial Hygiene 
Conference &  Exposition, the largest occupational 
and environmental health meeting in the world. 
The annual conference draws more than 10,000 
occupational health and safety experts from all over 
the globe to discuss and debate the latest issues 
in technical sessions, roundtables and forums. 
The conference, which includes a world-class ex­
h ib ition . alsoenables industrial hygicnists to study 
and advance their careers by offering an array o f 
professional development courses.



Also available from AIHA:
* v. * *•. . .• -% .*• ' • .< > '\ 7 : ■ •- • .* .  • : •  < « •. * •i v : • V -» •*
. : •>" 1 -  ■ • V • . • C__________ - ______ ___________’J .___
'•-“ Is Lead a Problem in My House?" 
informational brochure

'•-CarcerWorks educational pamphlet for 
those interested in an industrial hygiene 
career

••-information on A IIIA 's technical 
committees

'* Professional Development information

'•■AIHA Publications and Information 
Catalog

'‘ Information on the annual American 
Industria l Hygiene Conference & 
Exposition

'•-Employment Services for members 
and employers

'••A IHA Membership information

-‘ A IHA Laboratory Services information

For any o f the above or additional brochures, 
contact A IHA Support Services.

# A \

A\Hh
!he Eisoniicl Sou’CO

American Industrial Hygiene Association

2700 Prosperity Avenue. Suue 250. Fatifax. VA 22031

Tel: (703 ) 849-SIW8 ~  Fat: (703) 207-3561



FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date'______________________________
Title Use of Title “Industrial Hygicn^t"

BILL NO. SD58

Department Atlootod: Libor______
3RU: Labor Standards & Safety
Component: ____________

Sponsor: Senator Leman Occupational Safety and Health
Requestor: Senate HES COMPONENT SERIAL NO. 9.7 0

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 96 FY 97 FY 98 | FY 99 | FY 00 FY 01

PERSONAL SERVICES i !
TRAVEL
CONTRACTUAL
SUPPLIES ' I
EQUIPMENT 1 I
LAND \ STRUCTURES 1 ! !
GRANTS. CLAIMS I I
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 1 0.0 ! 0.0 0.0

CAPITAL

CHANGE IN REVENUE 
FUND SOURCE *

FUNDING: (Thousands ot Dollars!
1002 Federal Receipts 1 1
1003 GF Mitch
1004 GF
1005 GF/Prcgram Roceict i 1
1006 GF/MHTIA
Other
TOTAL 9.0 0.0 0.0 0.0 0.0 | 0.0

POSITIONS:
FULL-TIME 1 1
PART-TIME
TEMPORARY 1 1

Estimate cf current year (P/95) impaev S None

ANALYSIS: (Attach a separate page if nocossaryi
Senate S i l l No. 58 would r e s t r i c t  the use o f the t i t l e  " in d u s t r ia l 
h y g ie n is t" and re la te d  t i t l e s  and i n i t i a l s .  The use o f such t i t l e s  would 
re q u ire  co lle g e c re d e n t ia ls  and c e - t i f i c a t i o n .

j j l  -L //
I \J I L -L i   I /  I

John A. A b s h lre .O lr t* t to r^ , / /

L l
Prepared by: John A. Abshlre.'Dlrtfctor ~  ~T !

Drvisicn Labor Standardi and Safety I 7\Labor Standard* and Safety

Approved by Commissioner: Tom Cashen, Commissioner
Agoncy: Department of Labor____________________
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Date:
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