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TONY KNOWLES. GOVERNOR

DEPARTMENT OF ADMINISTRATION 0. 80x 110200

JUNEAU ALASKA 99011-0200
PHONE (907)465-2200

OFFICE OF THE COMMISSIONER EAX (907)465-2(35
January 24, 1995

The Honorable Drue Pearce
President of the Senate
Alaska State Legislature
State Capitol

Juneau, AK 99801-1162

Sear Madam President:

Pursuant to Alaska statute 26.-10.215, | am submitting the monetary terms of
the collective bam.lining agreement between the State of Alaska and the Labor,
Trades and Cratts un;" :“presented by Public Employees Local #71.

The enclosed memoi ;m Iz m me to Ms. Annalee McConnell 1identifies the
specific monetary ‘err.-, applicable to this unit. Spreadsheets are enclosed
projecting tho estimate.] ost ot the monetary terms. Funding for these terms
will he formally requested by the Office of Management and budget. The
monetary terms of a :-iled;ve bargaining agreement are subject to funding by
appropriation by the Legislature; if funding is not appropriated, the terms
ire considered disapp: ved and the parties to that agreement may resume
negotiations or exp. re >ther options.

In accordance with Al 22.40.2 5(b), we respectfully request that the
Legislature advise ! by concurrent resolution of its approval or
wiitun 60 legislative days of rec> rpt.

Sincerely,

Mark Boyor
Commissioner
IB/ ni
inclosure
.C. Annalee McC

Direct or
‘.rfice os Mani: t. n: and Budget

Tjt Pourchot
Legislative Liaison
Cfflcc o* rr.v i

V..

- P DL <e;
Labor ftelati.;.. Tectnn

February 1: President Pearce referred to Labor and Commerce Committee
with a further referral to the FINANCE COMMITTEE.

Labor Trados & Craft
CIBHH 'Rofvosonlod by Ruble Emp'oyoos Local 071 - m O O



MEMORANDUM STATE OF ALASKA
De'[>;it‘(me'iil of Aomini.strntion
O ffice of (lie Commissioner

To: Annalee McConnell Date: January 18, 1995
Director
Office of Management and Budget
Office of the Governor Tele: 465-2200
From: Mark B o y d ¢ O » R e : Monetary Terms of Labor,
Commissioner Trades and Crafts Agreement

Department of Administration

The State of Alaska has concluded negotiations with tho Public Employees Local 71
representing employees in the Labor, trades and Crafts Bargaining Unit. The
following monetary terms are provided so that tho appropriate budget amendment
requests may be made to tfie legislature. | will bo providing the legislature with the
monetary terms as required by AS 23.40.215(b).

Monetary Terms

Monetary terms of an agreement are defined in AS 23.40.250(4) as changes that will
require an appropriation for their implementation, changes that will result in a change
m state revenues, or changes that will result in a change in productive work hours for
state employees. These provisions apply to 1.294 positions.

| Reqrre Appropriation

A Effective July 1. 1995. the standard workweek will increase from 37.5 hours to
40 hours per week. This will result in an additional two and one-half hours of
compensable work time each week for each full-time employee.

f3. Effective July 1. 1995. lhe Slate will make a lump sum payment of two
hundred twenty thousand dollars ($220,000) to tho Public Employees Local
71 Health and Welfare Trust.

C. Effective July 1, 1995. Ihe tool allowance for qualified employees will increase
by ten dollars ($10) per month.

D Effective July 1. 1995. Ihe reimbursement rate for emplo, o0s using privately
owned aircraft for stale business will increase to 45 cents per mile



E. Effective July 1, 19913 the Stnte will make a lump sum payment of two
hundred twenty thousand dollars ($220,000) to the Public Employees Local

71 Health and Welfare Trust.

State Revenue.

There are no provisions in tho tentative agreement that would change state
revenues.

Productive Work Hours.

Tho change in tho standard work week will increase the productive work hours of
all full-time employees.

Other Terms

There are other terms of the collective bargaining agreement which will not require an
appropriation but may have a budgetary impact.

Overtime provisions have been modified to provide payment at the rate of time
and one-half for all work performed in excess of eight (8) hours of work per day or
10 fiours of work per week. This change is expected to result in an overall

savings.

Travel and per diem provisions have been modified. This change is expected to
result in an overall savings.

Conclusion

Funding of certain monetary terms will bo icquired. Please prepare and forward to the
legislature the necessary documents. Please feel free to call on the staff of the Labor
Relations Section lor any assistance desired

CC:

Michael P McMullen
Acting Director
Division of Pcisonnol'OEEO

Sharon Barton
Director
Division ol Administrative Services



LTC

Monetary Terms

Monetary terms of an agreement are defined m AS 23.40.250(4) as changes which will require an
appropriation lor their Implementation, that will result | a change in slate revenues, oi that will result in a
change in productive work hours lor state employees. These provisions apply to 1,204 positions.

2.

Require appropriation
FY 96

Effective July |. 1995, tho standard workweek will increase from 37.5 hours
to <I0 hours. This will result in an additional two and one -half hours of
compensable work time lor each full time employee.

CcY 94:S635.212.09 Straight-time OT
CYy 93: SG64,3G9.8n Straight-time OT
CcY 92:S603,605.01 Straight-time OT

Effective July 1. 1995, the State will make a lump sum payment of two
hundred twenty thousand dollars (1220.000) to the Public Employees
Local 71 Health and Welfare Trust.

Effective July 1. 1995, tho tool allowance for qualified employees will
increase by ton dollars ($10 00) per month.

In CY 94, tool allowance payments totaled $97,795.00 to the FTE
of 17G employees.

FYQ97

Effective July I. 1996, the Stale will make a lump sum payment ol two
hundred twenty thousand dollars ($220,000) lo the Public Employees
Local 71 Health nnd Wollnro Trust

State Revenue

There are no provisions in thc tentative agreement that would change stale
revenues

3.

Productive Work Hours

Ihe change m tho standard work week will increase lhe productive work hours of all
full-time employees.

Other

Terms

There are olhor leims of tho collective bargaining agreement winch will not require
an appropriation but may have budgetary impact

Overtime provisions have been modified to provide payment at the rate ol
hmo and one-halt for all work performed in excess ol eight (fl) hours of work
per day or *10 hours ol work per week This change is e«pocied to result in
an overall savings

| ravel and per diem provisions have boon modified This change is
hxpecled to result in an overall savings

S5,903.<147.00
<S$600,290.00>

5220.000.00

$21.120.00

S22U.000.00



Labor Trades and Crafts
FY 96 - 97 Monetary Terms

Summary
(D FY 96 © FY 97
© FY95 O FY 96 Monetary Total Monetary
Fundmg Source Authorized Hickel Terms FY 96 Terms

Geneiol Funds 54.051.756 53.697,701 3,463,484 57,172.789 3,463,484
Other Funds 43.698 263 44,026.16? 2,659,963 46 695,641 2,659,963
© Adjustments -579,170 -579,170
Total Funds 97.750.019 97,723,863 5,544,277 103.868,430 5,544,277

C  FY 95 Authorized amounts based on Fv 95 Authorized PACS Me (scenario 66) Amounts shown are the vacancy
adjusted amounts from report of 1-16-95

C FY % Hickel amounts based on fY 56 Hickel PACS file (sconano 67) Amounts shown are the vacancy adjusted
amounts from report 01 1-16-95

See Schedule A (attached) for FY 96 calculations

(i~ MIFY 96 contractual provisions app'y to FY 67 There are no new monetary te’ms taking effect in FY 97  Accordingly,
assuming no change in the workforce Fv 97 cost t are tho same as FY 66

Adjustments  This shows amounts which have nut yet boon broken out by funding source It includes an increase in tool
allowance costs and a reduclion in overt me lost> <See Schedule A ) The bu k ol the savings are e<potted to bo

non-general funds

'+QDDMrdsi >;tTC t MLOttC Sumnci'* Frmew t tftvV5 5-WPM toot



Labor Trades and Crafts

FY 96 - 97 Monetary Terms

© 40 Hr
Funding Sources Workweek
General funds 3.243.484
Other(uuds 2.659.963
0 Adjustmerits
Tjli | funds 5.903 447

© Based on FY 96 Hickel PACS (scenario 67|

0 Adjustment
for current OT

-G00 290
*600,290

Schedule A - FY 96 Cost

Net 40 Hr Tool Health
Workweek Allowance Trust

3 243.484 220.000
2.659.963

-600.290 21120
5.303.157 21120 220.000

All amounts are adjuste for budgeted vacancy

TOTAL

3,463,434
2,659,963

-f79.170
5,544,277

0  Adjustment for current OT This amount is the average annual straight-time overtime paid to ITC members over tho past
three calendar year.. Since M2 hour per day straight-time overtime has been paid when employees work an eight hour day.
this cost veil no longer be incurred This offsetting cost reduction has not yet been broken out by funding source, however

it is expected that the bulk of the savings will be m non-genc-ral funds

Y Adjustments Costs (savings) which have not vet been broken out by funding source

OMfl-nOR («*) MITC-t X15 LTC CcTwdA

Piw*e 1<I6f6 640PM

icll



TONY KNOWLES. GOVERNOR

DEPARTMENT OF ADMINISTRATION >0 130 110200

JUNEAU ALASKA 09611-0200

PHONE (007)465-2200
OFFICE OF THE COMMISSIONER PAX (1007)1465—2135

January 2A, 1995

Tho Honorable Drue Pearce
President, cf the Senate
Alaska State Legislature
State Capitol

Juneau, AK 99801-113; ~

Duar Mj'Jam Prosident.:

Pursuant to Alaska Statute ,13.4).215, | am submitting the monetary terms of
the collective bargaimn i agreement between the State of Alaska and
unlicensed employees n the Alaska Marine Highway System represented by the
Inlandfcoatmen*s Union.

The enclosed memorandum trim re to Ms. Annaloe McConnell identifies the

jecti. monetary te:r ippl . :-jtie to this unit. Spreadsheets are enclosed
projecting the e:;ti: i’ t i *:e rr.onetary terms. Funding 1 >r these terms
will :e ews y C|I|ce : Management and Budget. Tho

notary ter:vs : , s isunmr.g agreement are subject to funding by
apprcpr.iti \ ..y the gi.lature; funding is not appropriated, the terms
ire considered 1iisapm: ved a:.s the parties to that agreement may resume
negctlati_r.s : explore ehe: ft; :cC.

In acccrdar.ee with AS J3.>19.j15 (b1, we respectfully request That the
Legislature advise the parties by concurrent resolution of 1its approval or
disapproval of this submission within 60 legislative days of receipt.

Sincerely,

Mark Boyer
Commissioner
MH/ni
Enclosure
cc: Annalue McConnell

Director
Office of Management 1ir.d Budget

Pat Fcurchot
Legislative Lia;s:r,
the + vesr..r

.ivi ion i1«
Lab-: re.at..ns .u.+*. i

February 1: ProsLdont Pearce referred to Labor nnd Conferee Committee

r;iH N

with a further referral to the FINANCE COMMITTEE.

Alaska Marina Highway Syalom
RepresenteoM)y Inlanglhoatmons nion



MEMORANDUM

To: Annalcc McConooll Date: January 18. 1995
Director
Office of Management and Budge!
Office of tho Governor Tele: 465-2200

From: Mark Boy*/V- Re Monolary Tormo of
Commissioner I Iniandboatmon's
Department of Administration Union of the Pacific

Agreement

Tho Slate of Alaska has concluded negotiations with the Iniandboatmon's Union of tho
Pacific. The following monetary terms are provided so that budget amendment
requests may he made to the legislature. | will be providing the legislature with the
monetary terms as required hy AS 23.40.215(b).

Monetary Terms

Monetary terms of an agreement are defined in AS 23.40.250( i) as changes that will
require an appropriation for their implementation, changes that will result in a change
in slate revenues, or changes that will result in a cnange in productive work hours for
state employees. These terms apply to 625 employees.

I Require Appropriation

A Rule 9.02 Maintenance Rates. Effective July 1. 1994. maintenance rates
increased from S30 00 to S45.00 per day. Increases in th.it rate will tie paid
retroactively on July t 1005 subject to legislative approval

B Rule 17.01 Pay Plan Effective July 1. 1995. all employees, other than those
in tho Steward classification, shall receive .| pay increase equal to 3 5-

C. Rule 17 01 Pay Plan. Effective July 1. 1995. employees in tlie Junior
Engineer classification shall have $1 10 per hour added lo their hourly
wage. Employees in Ihe Oiler classification shall have $0 CO per hour
added to their hourly wage. Ttiese wage rates are reduced hy 22.53o lor
employees residing outside the State ol Alaska.

D. Rule 17.02: Probationary pay rates. Effective. July 1. 1995. probationary
employees shall ho paid at 80% ol the normal hourly rale



{£. Rule "9: Health Insuiancc. Effective July 1, 199G, IL3U may opt lor $450.00
per month per eligible employee contribution in lieu ol the stnte provided
health insurance plan. Note: Tho IBU had tho same option lor July 1. 1995,
and did not elect the health insurance trust

F. Travel pay rnimmums have been decreased to loin (4) hours. This change
is expected to result in an overall savings.

Il. State Revenue.

There are no provisions in the agreement that would change state revenues.

lll. Productive Work Hour:,

There arc no provisions in the agreement that would change productive work
hours.

Conclusion

Funding of certain monetary terms will be required. Please prepare and forward to the
legislature the necessary documents. Please loel free to call on tho stall of thc Labor
Relations Section for any assistance desired.

(of ok Michael P. McMullen
Acting Director
Division ol Porsonnol'EEO

Sharon Radon

Director
Division ol Administrative Services



10U

Monetary Terms

Monetary lorms of an agreement .i#edefined in AS 23.40.250M) as chnngos that

will req

uire an appropriation lor tlioir implementation, changes that will result In a

change in slate revenues, or changes that will result in a change m productive work
hours tor state employees The terms ol those provisions apply to 625 employees.

t.

A

Thorp .

Require Appropriation.

Effective July 1. 1394. maintenance rates increased Irom $30.00 per day
lo $45 00 perday Increases ti that rate will he paid retroactively on July 1
1995, subject to legislative approval.

Rale increase will not increase contract cost as maintenance
payments arc covered by Risk Management. Increase to
maintenance rates may eventually increase premiums but arc only
one factor in determining premiums.

Effective July t. 1995. .ill employees, other than those in me Steward
classification, shall receive a pay increase equal lo 3 5%.

Provision will eflect approximately 400 employees.

Elective July 1 1095. employees m the Junior Engmeo* classification shall
have $1 10 per hour added to their hourly wage Employees in thc Oiler
classification shall have $0 GO per hour added to their hourly wage. These
wage rates are reduced ty 22 6% for employees residing outside lhe State
ol Alaska

Provision will provide increases lo 48 employees.

Effective. July 1 1995. prob ttionary employees shall be paid at 80°0 ol tho
normal houtiy rate

P'ovision will decrease the wages ot approximately 90 employees

per year. Probationary period covers 13 84 hr work assignments in
the SE system, or 6 months ol service in the SW system.

Effective July 1. 1996 IBU may opt P,r S450 00 per month per eligible
emp'oyee contnbut on m | eu ol Ie> Mato provided health insurance plan

Rote The IBU had the same optmn tor July 1. 1995. and did not
elect the health insurance Iruvt. this cost is associated solely with
FY9G.

Travel pay m-mmum:, have coon decreased lrom Oghl <0t hours to four <4
hours

State Revenue.
no no prov.von*, m tho agn omont mat would Change state revenues

Produchvo Work Hours.

There are »vi provsons m the agreement itiat would Change productive work hours

§0.uo

S718.200.00

S111.100.00

<$52.800.00>

§$193.300.00

<S§12.000.00>



Inlandboatmen's Union of lhe Pacific
FY 96 - 97 Monetary Terms

Summary
D FY 96 QFY 97
Monetary Monetary
Funding Source Terms Terms
1076 Alaska Marine Highway fund 764.500 957.800
Total 764.500 957.800

Cl) *Y 95 Authorised amounts as reported by the Department cf Transportation and Public Facilities
') FY 96 Hickel amounts s reported t, the Department ot Transportation and Public Facilities
0 See inset below for calculation of F <96 costs

0 See inset below All FY 96 contractual provisions apply to FY 97 so the costs are included in the FY 97 column
The only monetary terms change tnat migtit impact FY 97 is that the union may opt to receive 5450 00
per montn in lieu of ini* state provided hea'th insurance planThis option was avarable lo the union in FY 96 and was
not selected Although *he union lias not indicated thatit is i * ely to select this option for FY 97 the cost isshown
for information purposes

“Y r-j Cost
35' tWage Jr EngihecU Probationary Travel ray
puna nq Sources increase 0 »ief increase pay ch.mge change
fr76 Ajni>! marme nrjhs.iv tura 718100 tit ICO +5? TOO +12 0CD
Total 7tS7CO ill too 5 diP0 'u000
**9. Cost
PV96 Potential neath
j Sources cost insurance change
“ as*a marine n gh.s.i, fU-] <m> 500 fQ3 3C-0
Total 764 600 193 260

TOTAL
764.500
764.500

TOTAL
957X00
957.800

CM3 088 itsi v 80-t i&J tn/rirjr, Ur. P>rt*j 1 it 40AM Pagetclt
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TONY KNOWLES. GOVERNOR

DEPARTMENT OF ADMINISTRATION PO BOX I 10200

JUNEAU ALASKA 09811-0200

OFFICE OF THE COMMISSIONER PR 10074552135
January 24, 1995

The Honorable Drue Pearce
rresident ol the Senate
Alaska State Legislature
State Capital

Juneau, AK 99601-1192

r*jjr Madam Prosldont:

Pursuant to Alaska Statute 2J.40.215. | am submitting tho monetary torns ol
the Iloctivo :u agreement between tho state of Alaska and the
Supervisory Unit represented hy *ho Alaska Public Employees Association.

The enclosed memorandum frvm re *o Ms. Anr.aleu McConnell identities the
specitic monetary terms applicable to this unit. Spreadsheets are enclosed
projecting the estimated cost t tho monetary terms. Funding tor these terms
will tv formally requested ty the Office of Management and budget. thc
monetary terms ;! a ; itivv bargaining agreement are subject to funding by
appropriation by the Legislature; 1if funding is not appropriated, the terms
ire considered disapproved and tho parties to that agreement ray resume
negotiations or explore Thor options.

In accordance with A3 23.40.215(b), we respectfully request that tho
Legislature advise the parties by concurrent resolution of its approval or
disapproval of this submission within CO legislative days of receipt.

Sincerely

Cor.r.iss lono

rat Pourc.vt
Legislative Liaison
Office of the daveriior

Division o: Personnel
Labor Relations Suction

February 1: President Pearce referred to Labor and Commerce Committee
with a further referral to thc FINANCE COrtMITTEE.

Supervisory Unit

~—rgpusMId by AjsAnPublic BEploy—t Astoc



MEMORANDUM STATE OF ALASKA

Department ot Administration
Office ol the Commissioner

To Anna.ee McConnell Date January 18, 1094
[Direr.:
Office mManagement ami Uu j <=

From: Mark ¢ eM r> f » Sublecl' Mor.olary Terms ol Hie 1995-98
Comm ssionor 1 Supervisory Unit Agreement

Department of Artmmi .jm?.- n

Tlie Slaie ol A iska Pas conclud. i negotiations with the Alaska Public Employees Association
representing the Supervisory Unit lor an agreement extending from 7-1-95 through G-30-98. Thc

membership h

ratified thnt agio* men! | will be providing the legislature with the monetary terms, as

required by AS 23 -to 215(b)

Monetary Terms

Monetary terr -

appropriation t

char go m pr._:

1. Require
F YOG

A

FYO97

an agreement are dot nod in AS 23.-10 250(4) as changes which will require an
f moir implement.it. n. that will result in a change m state revenues, or that will result in a

. give work liuur:. t > - t.ato employees. These provisions apply to 1.213 positions.

appropriation

Flfectivo July 1 1095. the standard workweek will increase Irom 37.5 hours to 40 hours.
" his will result in in additional two and cno -halt hours ol compensable work tirnc tor each
.ortim®© eligible employ*'© in tho bargaining unit

Effective July 1. 1995. the salary schedule lor overtime exempt employees will be
“.creased tty »»C67 across the board

Effective July I. t nr, tne health insurance contribution will be increased IrornS-itU 80
* ' $423 50 per <mptoyoo per month L*rpt yoor. will no longer pay the difference
: ©tween $410 BO anrf $423 50

u'tect-ve July t i »95. the State's conlrouhon to the Legal Trust Fund will increase by
1t 50 twr ernp ,<-e tier month

tfect.ve July i. tns. the standby rat© ' pay tar overtime ineligible employees will
*'Ctoase Irom 75 hour per day to t 25 hours per day

: tfeclivo July 1. 1936. the health insurance contribution will be increased Irom $423 50
' $450 Tfie agteemenl presumes a change effective that date to a Itoxiblo benefits plan
e r this unit Il for any reason n flexible benefits plan is not implemented, the Stale

v n nn* obligate : t ¥ $450 per month per employee for health insurance benefits



FYOB

A Wages will Ik?subject lo contract rooponcr negotiations.

(€] Itoallh insurance rates will be subject lo contract rooponcr negotiations,

C Overtime provisions will bo subject to contract reoponer negotiations.
2. Slate revenues

There are no provisions in the tent Hive agreement that would change state revenues

3. Productive work hours
FYOG
A | lloctivo July 1. 1095. the standard workweek will increase Irom 37.5 to JO hours tor all

bargaining unit members

3 tilfeclive July 1. 1005. leave accrual rates vail be adjusted to rrlicct the fl hour dayLeave
balances will not he affected, except for a small number of employees covered by a
separate letter of agreement negotiated in conjunction with this contract

FYO7

A liflective 1097. the t mcoln's birthday floating holiday (lor which a day of annual leave has
been added to personal leave accounts under previous agreements) will be eliminated.

Other Terms

Thom are nthnr terms ot the tentative agreement which will not reqU"e an appropriation hut may have a
budgetary impact.

t Sea duty r.itos veil follow any changes in sea duty rates negotiated tor members of the General
Government Umi

;e Overtime ei>gibiMy writ be determined strictly according to the FLSA

3 Hates charged t rrent.it nt State owned r .using will bo mcfoased by o CG7 etfrctivo Juh t.
1005 and will t e subject t< Hie cantraci reopener negotiations

a Ratos paid tor travel entittements r vjil.od Changes are expected lo result in overall
savmgs.

Conclusion

f unding ol certain irr ; try Mnv. veil be r. guired Please prepare arid forward t tin* {e ; stature tt «
necessary documents Please lent tree m rail on the Labot Reiat ans Section tor .my assistance devrod

cc Michael P. McMullen
Acting Director
Division ot Personnel Ol t'O

Shaton Barton
Director
DiVisienof Atimitv.tralrve Seivice



Su
Monetary Terms
Monetary terms ol nn agreement are defined in AS 23.40.250(4) as cnangos which will require an

approprialion lor their implementation, that will result in a chango in state rovonucs. or 'hat will result in a
change in productive work hours for state employees Those terms apply to 1.213 positions.

1. Require appropriation
FYO9G
A Ellective July 1. 1995. the standard workweek will increase irom 37 5 hours «531.915.00 >

to <l0hours. This WHresult in an additional two and one -half nours ol
Compensable work time tor each overtime eligible employee m the
bargaining unit

10% (0 100) ol tho SU Is overtime eligible. In CY94. SU members
received S31.915 in straight time overtime, which can be deducted
from the estimated cost increase as it is currently being paid

CY 94: S31.915.00

CY 93: S23.478.35
CY 92: S17.684.49

B Effective July i. 1995. the salary schedule for overtime exempt employees S$5.249.602.00
will bo increased by 6 6*37". across tnc board

90% (W900) of the SU is overtime ineligible. The change In

workweek results in a 6 67% across tho board increase. Ootlar
amount reflects thc amount of increase for entire un t.

C. Effective July 1 1995. the health insurance contribution v ill bo increased S63.432.00
Irom $418 60 fo $423 50 per employee per month Employees will no
longer pay lhe dilfcronco between S41B 80 and $423 50

Contribution will be S4 70 i 134G budgeted months

CY 93 §S3.926.841.15
CY 94 S54.976.653 21

D Effective Juty | 1995. tho Stale s contribution lo the Legal Trust Fund will S20.239.00
increase by $1 60 per employee per month

Contribution will be SI 50 i <346 budgeted months

CY 94 contribution was S10S.706.00

E Effective July 1. 1995. the standby rate ol pay for o v 'rtirr.e ineiig'Ute S$30.972.00
employees will increase from 7$ hour per day fo | 25 hours per o iy

CY 92 OT eligible: S96.540 50
CY 92 OT Ineligible: $112.560 61

CY 93 OT eligible: S92.287.61
CY 93 OT ineligible: S70.877 35



CY 94 OT Eligible: SB3.010.51
CY 94 OT Ineligible: S24.372.31

Estimated cost ol this provision: S30.972.03. (S1.50 x the number
ol slandby hours worked by OT eligible employees in CY 94 less
Ihe amount of standby paid to OT ineligible employees paid In CY

94) Actual Increase based solely on thc adjust dollar amount Is
S55.344.34.

FY97

Elfechvc July 1. 1996. the health insurance contribution will be increased
from $423 50 to $450. The agreement presumes a change elfcctive that
date to a flexible benefits plan lor this unit. 1l (or any reason a llexibie
benefits plan is not implemented, the State remains obligated lor $450 per

month per employee tor health insurance benefits.

S2G.50 per month x 1346 budgeted months

FY98
Wages will bo subject to contract reopener negotiations
lloaith insurance rates veil be subject to contract reopenor negotiations.

Overtime provisions wilt be subject to contract reoponer negotiations

Stale revenues

Ratos charged lor rental ot State owned housing will be increased by
6 667*0 effective July 1. 1995 and will bo subioct to ihe contract reopenor

negotiations.

Negligible; only 3 4 SU members remaining in Statehousing.
Productive work hours

FY96

Ellectivc July t. 1995. the standard workweek wilt increase from 37 5 fo 40
hours for at bargaining unst members

Effective Ju y i. 1995. leave accrual rales will bo adjusted to retiect the B
hour day Leave balanceswi.i not be atlected. except for a small number ot
emp'oyeos covered by a separate letter ol agreement negotiated *n
conjunction with this contract

FY 97
Effective 1997. mo Lmcoln s birthday floating holiday (tor which a day ol

annual leave has boor, added lo personal leave accounts under p'evious
agreements) will bo eliminated

$357,573.00

$228.00C



Other Terms

Thorn are other terms of tho tentative agreement which will not require an
appropriation bul may have a budgetary impact

1 Sea duty rates will follow*/ any changes in sea duty rates negotiated lor
members of lhe General Government Unit
Note: No change at this date
Overtime eligibility will b<determined strictly according to the FLSA.
Theoretically eliminates extra grants ol clig billty. tew it any exist
this date.

Rates paid for travel entittements modified. Changes are expected to rosull
in overall savings

Savings associated primarily with 10 hour day trip rule. Savings
realized it travel patterns remains the same.



Funding Source

General funds
Oilier funds

Q Adjustments
Total funds

1 £y 95 Authorized amounts based on f Y 90 Authorized PACS Me (scenario 661 Amounts shown are the vacancy
adjusted amount:, trom report of 1 16-95

r-Y 96 Hickel amounts based on FY 06 Hickel PACS file (scenario 67)

amounts from report of 1-16-95

Supervisory Unit
FY 96 - 97 Monetary Terms

Summary
cy FY 96
ad) FY95 © FY 96 Monetary
Authorized Hickel Terms

46.158.507 49,096,738 3,068.762
34.012.487 36,208,961 2,264.515
-943
80.170.994 85.305,699 5,332.334

©  See Schedule A (attached) for FY 96 calculations

r'' See Schedule E 'attached) for FY 9/ calculations

Total
FY 96

52,165.500
38,473.476

90.638.976

Amounts shown are the vacancy adjusted

Adjustmens are additional costs an *cos: savings Which have not yet been broken out by funding source

'V8-00R«m OWJ 1MS SU Si/rvnj?

Pi«»o0

U&US5 a:4P M

CD FY 97
Monetary
Terms

3,274,551

2,416,299
-943

5,689.907

P«?eioM



Supervisory Unit
FY 96 - 97 Monetary Terms

Schedule A - FY 96 Costs

© 40 Hr © Adjustment © Standby © Legal © Health
Funding Sources Workweek for current OT Pay Trust Insurance TOTAL
General funds 3,020.612 11,649 36.501 3,068,762
Other funds 2.228.990 8,590 26,935 2,264,515
Adjustments -31,915 30.972 943
Total funds 5.249.602 -31,915 30,972 20,239 63,436 5,332,334

© Based on FY 06 Hickel PACS (seen,mo 67) All amountsarc adjusted forbudgeted vacancy

This is the amount of straight-tirr.e overtime paid employees working 8 hourdays in talcndoi year 1994 Assuming tin- same am Hint
would be paid in FY 96. this would offset part of the cost of going to a 40 hour workweek This amount has not yoT been brokt-n

out by funding source
This amount is based on experience in calendar years 1992 « 1994 This amount has not yet been broken out by funding suatte

© Based on 13,490 budgeted months

© Based on 13.450 budgeted months

. VB-DUUi.t.i J'M 1t =10 Siriru.lA FOomj jltas » fV o Page \rtt



Supervisory Unit
f.Y 96 - 97 Monetary Terms

Schedule B - FY 97 Costs

0 FY 96 © Health
Funding Sources Cost Insurance TOTAL
General funds 3.068762 205,789 3,274.551
Other tends 2.264.515 151,784 2,416,299
Adjustments -943 -943
Total lends 5.332.334 357,573 5,689,907

(D See Schedule A (attached) tor calculations

©  Health insurance contribution increase effective July 1 1996

OMB O0R W») *55U m s SUScrwdB ynnt«o MAIYi 42¢PM P*g* lof 1
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STATI; OF A ILASKA

OFFICE OF THE GOVERNOR
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January 8, 1996

The Honorable Drue Pearce
President of the Senate
Alaska State Legislature
State Capitol

luneau. AK 99801-1182

Dear President Pearce:

Under the authority of art. Ill. sec. 23, of the Alaska Constitution. I am transmitting an
Executive Order to transfer the Alaska regional economic assistance program (AS
44.33.026) from thc Department of Commerce and Economic Development (DCED) to
the Department of Community and Regional Affairs (DCRA).

The transfer of this program to DCRA is in the interest of more efficient functioning
of state government. There arc already several loan programs administered by DCRA
to encourage rural economic development. Because the Alaska regional economic

assistance program has essentially the same goals, placing this program in DCRA
should result in more efficient operation.

| urge your support of this Executive Order.

Sincerely,

Governor

Governor's Transmittal Letter



So.

STATE OF ALASKA llill Version:

1996 LEGISLATIVE SESSION FISCAL NOTE (Si Publish Date: I/ mf (s
Revision Oate Dept Affected Community & Regional Affairs
Title; EO - ARDOR QRU Employment/Traming/Rural Dev

Component Rural Development Grants

Sponsor Rules Committee
Requostor: Governor COMPONENT SERIAL NO. 667
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 97 FvV OB FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
| REVENUE FUND SOURCE:

FUNDING (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other  10071/A

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of current year (FY96)
costs:

POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME

TEMPORARY

ANALTbib! (Arucn aispjrau if fUconaryj

The ARDORS program is being transferred by Executive Order from the Department of Commerce
and Economic Development to the Department of Community and Regional Affairs Fiscal impacts
will be addressed by budget amendment at a later date

Prepared by Femond Henderson. Director Phone 465-4708
Division: Division of Administrative Services * Date 01/04/96
Approved hy Commissioner Mike Irwin Date 01/04/96

Agency Community 4 Regional Affairs
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For fur”v distnbulion information can the Governor's Legislative Office
Page i of 1

Fiscal Nolo



S »=-_

FISCAL NOTE — *°.23 —
STATE OF ALASKA 9) >ac_ 1/8 /7Cs

I'm LEGISLATIVE SESSION

Revision Date Department: Commorco ar.d Economic Development

” tie Executive Qroer translomng ine ARQOR Program BRU: Trade and Development

Q the Department ot Community ana Regional Attans Component: Trade ana Development
Sponsor Rules

Requestor Governor COMPONEMT SERIAL NO. 2056
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYO00 FY 01 FY 02
PERSONAL SERVICES

TRAVEL

contractual

SUPPLIES
(EQUIPMENT

ILAND & STRUCTURES

[grants,claims

IMISCELLANEOUS

TOTAL OPERATING 00 00 00 0.0 00 00

CAPITAL EXPENDITURES
CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)
1t002 Federal Receipts

11QC3 GF Match

1004 General Fund

11005 GF Program Receipts

tCC6 GFMHTIA

10ther
TOTAL 00 00 00 00 ©o g°

Estimate of any current year (FY 96) cost: S

POSITIONS
,FULL-TIME

.PART-TIME
TEMPORARY

ANALYSIS: >Attacn a separate pago if necessary)

| sExecutive Croer wni nave no fiscal impact The financial transfer will be accomaiisnea witn an

I "oparrenf o me fy Q7 Cuaget transferring me $650 0 grant program ana $15.0 for administrative costs
es«cm 're Department of Commerce ana Economic Development. Division of Traae ana Development, to
e—e Ceccnmenr of Ccmnrunitv ana Regional Affairs

Prepared cy Guy Ben Director Phono: AB5-2SC5
O.vuion Administrative Services Dato. January S 1996
icprovco Cy Commissioner 'Viiam| nensiev lu*t e i , Date /-<

Agency Commerce ana Eqinom.c Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
cor funner aistnoution information caii mo Governors Logisiativo Office
Page t cf t



MEMORANDUM

TO: ALL LEGISLATORS
PROM: ALASKA ARDOR ASSOCIATION

RE: GOVERNOR'S EXECUTIVE ORDER MOVING THE ARDOR
PROGRAM FROM COMMERCE TO DCRA, BUDGET ISSUES,
PRIVATIZING CERTAIN GOVERNMENT SERVICES

DATE: JANUARY 20,19%

The ARDORS (Alaska Regional Development Organizations) exist to
promote private development and jobs throughout Alaska. The ARDORS
are private corporations recognized by tiie State of Alaska and governed
by boards of directors comprised of local company representatives and
local government representatives. (See attached example)

In the past, many cities have seen each other as competitors for state
funds. The driving logic behind the ARDORS is to promote cooperation
between communities and to achieve more private based, self sufficient
communities through regional cooperation. ARDORS are held
accountable by the requirement to file a specific work plan and to make
periodic progiess reports as a condition of obtaining and maintaining a

State $46,000 organizational grant.

In addition to promoting private sector development, the ARDORS are
very well placed to take o | specific mitiatives such as designing and
implementing a regional welfare reform strategy focussed on providing
jobs and targeted training for people moving off welfare.

EXECUTIVE ORDER:

The ARDOR Association does not object to the Governor's executive
order moving the ARDOR program from Commerce to DCRA. One of the
advantages we see to this move is the ability to integrate our
development efforts with the training and CDQ, programs in DCRA.

It really makes sense to pull all the state's economic development
programs into one agency. Therefore, we also do not object to Rep. Pete
Kelly’s bill to create a Department of Community and Economic

Development.

ARDOR Lottor of Support -



We are also aware that Senate President Pearce and House Speaker
Phillips have been considering efforts to pull together all of the State's

international trade efforts.

In all these consolidation and coordination efforts, we see a key role for
the ARDORS in helping the state achieve efficient delivery of economic
and community development services. We feel that due to our
extensive contacts within our regions, wk can be particularly effective
in outreach and referral activities for state mid federal programs.

No other agency has the statewide reach of the ARDORS or the direct
connections to businesses and local governments in our regions.

BUDGET ISSUES:

The ARDORS recognized by the State each receive a grant of $46,000
which they must match with private funds. Some of the ARDORS in less
developed areas can only make the minimum match. Some ARDORS
match state funds at a much higher ratio -up to 10 to 1. In this sense,
die ARDORS are one of the best investments Alaska makes in economic
development through this private/public partnership.

Previously, the ARDORS received up to $68,000 in state funding for a
total of $900,000 In 1995 the legislature reduced the ARDOR funding to
S650.000. This has required the ARDORS to come up with even more

matching local funds. We feci that this current level of funding is the
minimum level of funding for the ARDORS to continue to exist.

The Governor's budget changes the funding source from Department of
Commerce general funds to AIDEA earnings funds. This funding

connection will facilitate a closer relationship between the ARDORS and
AIDE\, particularly in thc area of outreach, referral and loan packaging.

Whereas the bond rating agencies are concerned about removing large
amounts of AIDEA's asset base, they are not so concerned about
appropriating the interest earned from these assets.

In 1993, the Legislature passed a law allowing the ARDORS to contract
directly with state agencies to provide services where they were
deemed more efficient. As the State of Alaska reduces its budget and
consolidates government agencies, the ARDORS will be looking for ways
they can contract with the state to provide the same level or even a
higher level of services to Alaska's people.
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COPPER VAI-LLY ECONOMIC DEVELOPMENT COUNCIL, INC,
P 0. BOX 9
GLENNAILEN, ALASKA 99588

POABP COtftECIQRS

Carol Neeley, President

Copper Basin Sanitation (Owner)
P. O. Box 83

Glrnnallcrt. AK 99588

John Downes, Vice President
Medianix Warehouse (Owner)
P. O Box 309

Copper Center. AK 99573

There*j Absher. Secretary

State or Alaska

Glennallen Emplo>Tner.t Center (Manager)
P O. Box 109

Glennallen. AK V95SH

Daiby Hobson. Treasurer

National Bank of Alaska (Brantli Manager)
P tl Box 67

Glennallen. AK 99j?g

Susan Wmir.fham

Kenny Lake Mercantile (Owner)
[IC60 Bo*. 2J0

Copper Center. AK 99573

Ttielr.ia SchranV

Duffy™ Roadhouse (Owner)
S R Box '89

Gakcna, AK 995S6

W ill Tipton

National Park Service (Facility Mtnageii
P O Hue 29

Glennallen. AK 99J83

Marx Boxxnun, ALwka Native Repreitniaiixe
Rtlhcr Rough Il Adxerrures (Owner)

MC40 Bo* 222

Ceppsr Center. AK V9S7)

Dr V'Kkie Nelson

Nehors Chnopraclic Center (Owner)
I* O. Bo* 48

Glennallen. AK 99518

Term expire* <97

Tcim expnes 4/97

Term expire? 4/y6

Term expire* 4/97

Trim expires 4.96

Term expires 4/96

Term expire* 4 97

Term rtpitrv 49T

Temi sspnes 4 9?



*fo. Paul Fuhi

JAn-il-1996

1P36

Tel (907) 463 344b

froa: 'outheait Conference

SECSJUCITJ CHAMBER

SOUTILEAST CONFERENCE
124 Wy*t 5lh Street

TAX (90/| 463-5670

1-11*96 LVOlpa

907 .163 *670

p. 1of 1

P.01

June.su, Alaska <9801

BOARD OF DIRECTORS FOR FISCAL YEAR 1996

J AlLan MacKinnon
President
(Private -expires 1997)

Ginny Tic/ury
Immediate Past Pfctident
(Public « expires 19%)

John Tioiuud
First Vice Ptesidcnt
(Public » expucs 1998)

l)>ck Smith
Second Vkc President
(At Large * expucs 199V)

Rosemary Hagrvig
Ticxsurer
(Public  expires 1998)

land* Snow
Scottar>
(Public -expires 1998)

Bobbie Pe/oxenicr
Ducclot
(Pnsate * rxpuri 19%)

Hob Ward
Durctor
(Pmatc *+ expires 1997)

Tie Honorable Fount DeH itt

Dirmnr
(PuUic -expires 1W8)

Manekr Nordhojcer
Director
(Pnsate expires 1997)

Dassd Morse
Dinvnt
(Pn*ate » rxpuri 1998)

Bense Miller
Fxtruust Director
Ib «Officio)

AT&T Wireless Services
P O. Box 32760
Juneau, AK 99803

Administrator -City or Thome Bay
PQ Box 19484
Thome Bav. AK 99919

Council » Citv o( Skagway
PO Box 415
Slugway. AK 99840

Consultant
4776 Halibut Point Road
Sitka. AK 99*35

Assembly ¢ City of Juneau
Box 24042J
Douglas. AK 79824

Manager ¢ City of Petertfsuig
PO Box 329
Petersburg. AK 998)1

Pn,ice'J Wales Island Chamber of Commerce

PO Box 8V
Coir. AK 99971

Skagway Consention & Vmtou Bureau
P.O. Box 415
SUfway. AK 99140

City of Saxrsun
Berate 2 Box |
Swain. AK 99901

Consultant
517 Roilla SUcct
Ketchikan. AK 99W |

beto Hay Mines
1100 Channel Drue + Suite ?
Juneau. AK 99801

Southeast Conference

124 West Fifth Street
Juneau. AK 99101

"Working For All AlOtka '

TCI.
FAX
MSG

TEL
FAX

TEL
FAX

TCI
FAX

TILL

FAX

TEL

FAX

TEL

FAX

TELI
FAX

TEL
FAX

TCL
FAX

TEL
FAX

TFL.
FAX

789-5755
789-3940
1-800

978-7)24

828-3908
828-3374

983-.29?
4*1-2151

717.5775
747.J.135

465-8715
165.3396

772-4511
ext 22
772-1769

826-2927
826-2929

983-2864
983-7161

225-4166
225-64S0

225-6191
2»74i»72

461-5704
461 5740

461.1446
461-4425
461.6670

TOTA. P.0|
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Static of Alaska

OFFICE OF THE GOVERNOR

JUNEAU

January 8, 1996

The Honorable Drue Pearce
President of the Senate
Alaska State Legislature
State Capitol

Juneau. AK 99801-1182

Dear President Pearce:

Under the authority of art. Ill, sec. 23. of the Alaska Constitution, and in accordance
with AS 24.08.210, | am transmitting an Executive Order to formally transfer die
functions of die division of international trade to the Department of Commerce and
Economic Development (department). The department intends to continue its
administrative assignment of dicsc functions to the division of trade and development
in that department,

This action formally changes the statutes to reflect what has already been done
administratively to increase the efficiency of the department. With both domestic and
foreign arms of the economic development mission working closely together, the
programs can be harmonized to produce the best possible results. This action will also
result in cost savings as certain duplicate administrative functions have been
eliminated.

Lurge your support of this Executive Order to streamline state government operations.

Sincerely,

Governor

Govornor's Transmittal Lottor



FISCAL NOTE

STATE OK ALASKA

I'm LEGISLATIVE SESSION
Revision Date

Title Executive Order ccnsonoatina DCEQ divisions
Sponsor Rules
Reauestor Governor

Expenditures- Revenues
OPERATING EXPENDITURES
;PERSONAL SERVICES

travel

FY 97

contractual

SUPPLIES

EQUIPMENT

'LAND & STRUCTURES

iGRANTS. CLAIMS

IMISCELLANEOUS

TOTAL OPERATING Lo

CAPITAL EXPENDITURES
CHANGE IN REVENUES

FUND SOURCE

1002 peoerai Reccots

t003 GF Matcn

'004 General Fund

1005 GF Program Receipts

iCC6 GFMHTIA

Other

TOTAL 00

Estimate of any current year (FY 96) cost: S

POSITIONS
IFULL-TIME

part-time
[temporary

ANALYSIS: IAttacn a seoarato cage if necessary)
sexecutive C:cer Mtnave r o fiscct <meccT

p'ccareo ov Guv Sen Oirector
Dvision

Admtnntraiive Services

Approved Cv Commissioner .ViMm | *“ ensiev

Ay

No. /'

am WK — <

(S) Publish Dale: 1/ 3/ *7&

Department: Commerce and Economic DevelODment
BRU: Trade and Oevoiooment
Component: Traao and Development

COMPONENT SERIAL NO. 2056
(Thousands ot Dollars!
FY 98 FY 99 FYOO FY Ot FV 02
oo oo oo oo oo
(Thousands of Dollars)
00 00 0.0 00 00
Phone: 465-2505
Date:_ Deccmner2l *995
*> ‘- Chte:

Commerce ana Economic Qoveiocment

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Ror runner cstf DUliOn information rail tn rosmr« |

Fiscal

€9

] oago t :t i
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Senator Dave Donley
\LASKA STATE LEGISLA IT RE

SB 25
REPEALING VEGETABLE DEALER LICENSING
SPONSOR STATEMENT
(January 20,1995)

SB 25 would repeal AS 03.57 which now requires a S25 license for vegetable

dealers. In addition to this license, a vegetable dealer must also have a business
license and that requirement would continue.

There are apparently no health or safety regulations which are attached to this
license.

Currently this license provision is not enforced. It seems to be an unnecessary
use of state government time and money.

For additional information regarding SB 25. contact Amber Ala of my staff at 465-
4987.

DD/aa >

lonuary-Mav: STATE CAPITOL <« JUNEAU. AK « W801-1182 « <*>714*5*3892 « FAX: (907)4*5-6595

Juoe-DeccmDer 716 W *J| MH181-FAX: (907)258-5571
CO-CHAIR: Anchorr—

Sponsor Ststament — Suie Attain Committee



uiiklnm A1 1.1\ CiLAL 1L > ! i nm
known or reasonably identifiable, shall lie notified nnd given reason-
able opi>ortunity to reiitrnin tlio dog before it ia lawful to kill it. Persons
autborized to enforce the Alaska Fish nnd damn Code (AS 1G.OG) nnd
pence officers mny enforce thin section. (5 33-3-93 ACI.A 1919)

CroM reference*. -  Forpower ofa AS 29 4U<)3&In>(5> For killing of viriou* or
municipality to regulate lirenaing, mad dog*, ere AS 0155010
impounding mid ili*|*i*itinn of animal*.

Svc. 01116 010 0055 000 Ihif' emitml| hy ftnvriiinrnt/il units
Ith ,irulril, f 0 ch 100 SI.A 1000 I

(luiptcr 57. Vogelnliles of Alnsltn Origin.

Srilinn Sertiiui
It) lLicenn' (iiliiiiid M linfmr iimlc pinrin**
VO Horn) rripilnel 10 |)efiniliiii!*

See. 03.57.010. i icense required. (al A person may mil i nnate »i
business na n dealer in vegetables without a license.

Ib) 'I'lie tee for the license is $25. The director ol llit- division n|
ngiiciiltuic o| the Department of Natural Itesmuces shall grant a
license to each person who pays the fee

let The license shall be posted nl (lie dealer's place ol business i) 1
L1 71 ST,A 19(57)

Sec. (13.57.020. liiiuci reijtiired. Knelt dealer is requited in obtain
and file with the director of the division of agriculture of tin! Depart-
ment of Natural lie;minces a bond in the- amount of $5,000 'llie bond
shall be conditioned mi the faithful perlcnmalice ot the legal duties of
the dealer as set out in tins chapter and the payment lor vegetables
pm chased by the dmilei 'Hie bond is payable to the prison injiiinl to
the extent of tin- diuna|;es. |lie aggregate liability ol the ninety for all
breaclies ol tin* conditions ol the bond shall, in no event, exceed the
amount of the bond The Biir**ty may cancel the bond upon giving 30
days’ notice in writing to the director and tbereailrr shall be relieved
nl riny liability lor a breach of rendition occurring afler the elfertive
dale ol cnnceliiition | «li 71 SI.LA 19(57)

See. 03.57.030. Unfair trade practices, lal It is a breach of a
dealer's legal duties to engage in the following unfair trade practices:

(1) failure to pay within 30 days afler receipt of vegetables unless
otherwise agreed upon at time of purebnso in ncconlaure with a
rontrnct or agreed purchase price;

(2) failure to account truly nnd accurately forall vegetables handled
as a broker nr on consignment or joint account;

(3) rejection without reasonable cause of vegetables purchased or
contracted to be handled an consignment.

10

(1) dumping, discarding, or destroying vegetables on consignment
without reasonable cnuse, or rcinspcction by the director or nil agent;

(5) failure to deliver in accordance with the terms of a contract,
without rcnHonnble cause;

(6) discriminating or deceptive practices in weighing or counting
vegetables bought or Bold;

(7) misrepresentation of the grade, quantity, condition, weight,
count, or stnle of origin of vegetables.

(li) A dealer shall keep accurate records of all transactions. The
records shall lie retained for IH months and subject to examination by
the dircctm | en 74 SI,A 19(57)

See. 03.57.010. Definition!*. In tins clinplct

111 broker' means a person engaged in tin* business ol negotiating
sales and purchases of vegetables on bclmlIf of tin* seller or Ilier pur-
chaser:

(2) "dealer" means a person engaged in the business ol buying”-
selling vegetables in iiilrastate. interstate, or foreign commerce, excB

(A) piodtieers selling vegetables of their own raising;

ill) retailers; and

<(m) a Irozeii loud looker wim acts as an independent agent negi
uting sales lor the vendor and whose only sales ol perishable agric
(tire commodities consist of frozen vegetables;

(3) "vegetables” means fresh vegetables of Alaska oiigin. iiicludi
vegetables parked in ire. (6 1rh 71 SI,A 1*15A

Itcvinur'* tatilt-M 1In* i lmu win
tt'Algni'Uril in  1US| Li iilpliiilxdijr tlie
itiT Uil In In*

(iuipter 150. (irnrriil Provisions.

Srrtinn
10 ") «iitii>. nl ind o *ediiiliiis"diiurl
ilrtilinl

See 0.100005 Use nl ilcwmptrsstiin chamber finilnhiti
I,')miled f 2 ch 59 SI.LA 1007?.]

Sec. 03.00.010. "Department" and "enmmissiouer" defined,

this title, unless otherwise indicated.
(1) "commissioner" means the commissioner of nnlurnl resources;

(2) "department” means the Department ofNnturn! Resources (am
Kxccutive Order No. 51. § 17 (1981)1

Itcvi*or™ iii.o = till* wetum wn» Kffccl of nmendinrnl*. Hi* 1381
».-oni«nirrd in I'M1 In ntplmbelur the mnendmrnt «ddrd "untrM oihMwI**
defined Irirn* indirnlrd™ fnllowinij ' in On* Idle

[

Statute

Current
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.CGAL DEPARTS
FcOrUiTy i i/\5 Mirnsci .Moxftess, General Co.if
Senator Tim Kelly VIA FAX 465-3756
State Capitol
Room 101

Juneau, Alaska V9KO01le!!X2
Re: Supper:, 1 SB 25

Dear Senator Kelly:

L1am w-ntmij to urge your support for SB 25. i bill intended to repeal AS 03.57.
As | am jure you know \S 15" requires that any J)artK Mishinp to purchase vegetables on a
wholesale level :Ir>t uham abond. More importandy, the law then dctir.es the failure to pay for
you: ve?etables as an Unfair Trade Practice. This declaration makes a failure to pay for

ve?etab es a violation :r the Alaska Unfair Trade Practices Act Tire enforcement of that act is by
action of the state attorney's general office.

To be cuite frank, the current law does no: nart cans 0ne vit. We always pay our
Ktlis. and ;f  did not. v-c have 56 stores in the sum of Alaska against which a disappointed
-Cller count execute. Oar f.nuncuisiit permits us to get smin bonds 111, tms size for rrec. We
are also strong supporters ¢. Alaska agriculture. Our aggressive promotion of Alaska-grown
produce has won us governors' awards.

The only reason we got involved here is that we take the most recent legislature's
pronouncement of fhcai conservatism seriously. When you require a bond, someone has to track
compliance. Someone has to chase down violators. When you declare a private breach of
contract to be an unfair rude practice, a state attorney has to get involved, even it only to
ultunateiy reject the case.

Then you might ask why the state should pay to enforce one kind of private sale
contract We at Cars have to wrire cff tens ot thousands of dollars of bad debts a year, yet nu
attorney general will come to our aid. In tact, the Anchorage and Fairbanks attorney generals’
offices axe so swamped that we often cannot get them to prosecute shoPIifters! Why 1s one state

attorney too busy to prosecute thieves, but another is spending time enforcing a private contract
to sell vegetables *

Lalttrs of Support

I10A1



senator fun Kcllv
February 11), 1995

Page 2

o P.egeaiyv.g AS T ta-x rott) vty \jle some. It will nut
alr C-Ic ;rucr.. br. 1. Iw..1"t:1 m<inc ; "Tyl-g ly *c: ttifo tne uustncss,
3u: miOMimportantly. :v rotchruliy itanuup L1 herded ~ tisca.

~nscrvajve and then -1 * fro?:-, %.: -Ac :r.f to «u Ur-»Un.rsy *r.ile scr,ciss. waiel *y*iems and
jw enJorcentent department' £( unJSiiuied.

We urne your support tor SB 25

Very truly yuuis.

Michael Moxness

MM/inje
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mlark R. Williams. President & Chief Executive Officer

ill \ Street. '‘ncnoraae. Alaska 79518
07 M-2201 FAX’<907) 564*2580

l.inuarv 21. 1995

Senator Dave Donley
State Capitol. Room 11
Juneau. AK 99801-1182

Dear Senator Donley

We at Carrs agree with and applaud the new legislature's announced intention of promoting responsible,
simple and effective state regulation (ioinu hand-in-hand with this program is the effort to eliminate costly
and unnecessary regulation

i would like to call vour attention lo the existancc of Chapter 57 of Title 3 of the Alaska Statutes, (copy
enclosed) It requires that any party engaged in the business of buying or selling vegetables obtain a
vegetable dealer’s license from the state In addition to a S25 annual fee. the partv must also obtain and
keep in force a S5.000 bond If this were intended to promote public safety through health regulations, this
license/bonding requirement would make some sense. However, there arc no health or safety standards in
the law at ail. The sole operative provision in the chapter makes it an "unfair trade practice" for someone
buving vegetables to fail to p3V for them As you know, labelling the failure to pay a bill as an “unfair trade
practice'’ permits the state attorney general's office to intervene on behalfofthe unpaid seller

In other words, the sole function ofthis whole licensing/bonding scheme is to use the state's attorneys to
enforce commercial contracts between growers and dealers. In these days of shrinking state revenues, it
seems absurd that the state should administer a program dedicated solely to the enforcement of a special
brand of private contracts Even if this were a good idea, 1 would point out that according to the people
administering this program, its enforcement provision have never been invoked In other words, the state
continues to administer a program forcing anyone buying vegetables to purchase a license and a bond just
to oe sure trie vegetable grower gets paid. AND the state has never even used the program

Last fall, we received a letter from the Division of Agriculture, asking for our thoughts on increasing the
bonding requirement and adding new penalties for non-compliance. Here is a program that serves no
purpose and that has never been used, and someone wants to increase the cost of it Carrs has always
maintained its license and bond, but this frankly seems an absolute waste of both our and the state's time.

In view of the your stated goal of reducing unnecessary state expense and eliminating excess regulation. |
would respectfully request that you consider repeal of this entire chapter

Sincerely.

Mark R. Williams
President & CEO
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1'ebruarv i. 1994

Senator Dave Donley

State Senate

State Captiol. Room 11
Juneau. Alaska 99801-1182

Dear Senator Donley.

Chapter 57 of Title i ot'thc Alaska Statutes (copy enclosed) requires that anv partv engaged in
the business of buying or selling vegetables obtain a vegetable dealer's license from the state. In
addition to a S25 annual fee. the partv must also obtain and keep in force a 55.000 bond. Ifthis
were intended to promote public safctv through health regulations, this license/bonding
requirement would make some sense However, there arc no public health or safctv rules in the
law at all. The sole operative provision in the chapter makes u an "unfair trade practice' to fail to
pay. unreasonably reject, or fail to deliver vegetables.

In other words, the sole function of this whole chapter is to use the state’s power to enforce
commercial contracts between growers and dealers In these days of shrinking state revenues, it
seems absurd that the state should administer a licensing and bonding scheme dedicated solely to
the enforcement of private contracts. Other than forcing businesses to get one more license. |
would ask ifits enforcement provision have even been invoked. Docs the state attorney general’s
otficc really have the time to intervene in contractual disputes between food dealers? Would the
state come to our aid ifone of our customers refused to pay us?

We recently received the enclosed letter rfom the Division of Agriculture, asking for our thoughts
on increasing the bonding requirement and the addition of new penalties for non-compliance.
Carrs has always maintained its license, nut it frankly seems an absolute waste of bom our ana the
state’s time.

In view ofyour stated goal of reducing unnecessary state expense and ebminating excess
regulation, 1would respectfully request that you consider repeal of this entire chapter.

Sincerely,

Mark R Wailliams
President & COO

Enclosures
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Apr.l 24, 1995

Libor and Commerce Commitire
Alaska State Senate

State Capitol

luneau, AK 99601 -1102

Dear Senators,

On behalfof the Alaska Pharmaceutical Association and with the approval of the Alaska Slate Board
of Pharmacy. | am requesting your favorable consideration of Senate B Il 158. ‘An Act relatmp to
pharmacists and pharmacies*

This project was begun approximately four years ago when the pharmacy community recognised the
rred to revise and update antiquated. obsolete and inadequate statutes related to the practice of
pharmacy in the state. The following problems were identified

Most statutes were very dated (Hau s. 1970 0 and d.d not rellect current practice of
pharmacy or the changing nature of the profession

2. Many statutes were overly restrictive or specific ., jreas which were more
appropriately addressed in regulation

for example. AS 08 80 J50 Technical Aio« Required requires pharmacies ro have reference
texts which are no longer published AS 08 80 JI)0 requires records to be kept for five years
while federal law only requires two years AS 08 60 040 discusses renewal of licenses every
four years while cmlralued licensing statutes require renewal of licenses every two years

J Flisting statutes have been mtroduied >n a very piecemeal, fragmented approach
resullmg m overlap. conli<t. and amb guity.

4 As evidenced m its annual report, the Joard of Pharmary has been recommending
specific statute revisions every year since *96a

5. There are m j(or omnvont m me rxittmg tUfufev For example, nowhere m existing
statutes s the practice of pharmacy defined The utc of Hippod personnel, pharmacy
technicians, is not addressed

6 The investigative personnel withm the Division of Occupational Kenstng have
continually experienced difficulty n investigating and ptocessmg comp aims aga.nu
“censed personnel and 'acilihes because ol vague, inadequate or non-ens'cni language
regarding unprofessional conduct and disciplinary sanctions

\wm
-laree. t&xk B
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Senate Uiil 138
An Act Rotating to Pharmacists and Pharmacies'

Page 2
<!''h Q,im! *'kA phafm*ceu,i« | Association formed a task force to draft proposed statutes The
r skPfrr7ze sV 7 ,ppoh,cd w =«»«"ber* to serve as I-a.son and represent the Board on |h,s

task force Subsequently, using the Model State Pharmacy Act of the National Association of Boards
of Pharmacy as a template, the task force completed us draft of proposed statutory changes This was
subsequently approved by the Association and the Hoard ol Pharmacy.

Upon review by specific legislators and Legislative legal Services, the proposed statutes were returned
to the A aska f harmareuhcai Association with the recommendation that they be rewritten within the
existing framework ot statutes, as opposed to a complete repeal and reenactment of the Pharmacy
Practice Act The Alaska Pharmaceutical Association asked myself, as an original draflor of the protect
to aclcomplish that task Senate Bill 158 represents years of effort and evaluation on the part of many1
people.

This bill is necessary to keep the practice of pharmacy m Alaska ,n step w.th national standards and
to afford the public the safety and protection it deserves

Thank you for your consideration

5incerely.

Chns Cuursey

President, Alaska Stare Board of Pha'macy
Member, Alaska Pharmaceutical Association
work ph 264-1159



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(W7) 165-38670r 465-2450
FAX <907) 465-2029
Mini Stop 3101

130 SettardSirtcl. Stitle 409
Juneau. Alaska 99801-2105

MJLM_C1RA,INJLLLM April 24, 1995
SUBJECT: Pharmacies and Pharmacists (SB 153)
TO: Senator Tim Kelly

Attn: Sherman Ernouf

FROM: Terri Lauterbach
Legislative Counsc

You have asked a number of questions relating to SB 158 This memo will give the answer
lam best able to come up with, given the limitations of my understanding of the technical
language used in the pharmacy profession | urge you to put these same questions to a
member ofthe Board of Pharmacy who would be more familiar with the technical language
of the profession and the effect of the changes in SB 158

Question ID. hJhat effect does SB 158 have on an Advanced Burse Practitioner's ability
to "dispense" prescription drugsl

To my knowledge, an ANP can only prescribe drugs and docs not dispense them directly |
don't see anything in SB 158 that affects an ANP’ prescriptive authority I1fan ANP call
dispense drugs directly, then it appears to me that see 25 of SB 158 might impose new
requirements for dispensing that may not have existed before, in terms of record keening, etc

Question U2 Hlral effect does this bill have on physician assistants not practicing in a
physician's clinic?

I would give this question the same answer as Question £ 1

Question IQ tfow will SB 158 affect rural and specialty clinics that dispense drugsl

Thc'c arc no new requirements in SB 158 relating to clinics SB 158 docs repeal the current
law relating to clinics. AS 08 80 390, which requires cither a pharmacist or the prescribing
physician to dispense drugs at a clinic Under see 4 of SB 158, in AS 08 80 030(b)(7),
requirements relating to dispensing of drugs at clinics would be left to regulations These
regulations may or may not be similar to current requirements so the effect of SB 158 on

clinics is not ccitain

fin n M u M R H H ia
“ MEMO feoM LF& 1cé&al. -



Senator Tim Kelly
April 24, 1995
Page 2

Question [IA: Does SG 158 require that physiciant and other practitioners
dispensing"sample” drugs maintain the same records as a pharmacy?

It appears to me that the answer to this question is "yes" under see 25 ofthe bill. fsee no
exception for "sample" drugs.

These are the best answers | have to your questions with the information currently available
to me Again, | suggest that the Hoard of Pharmacy be contacted about these issues. | would
be glad to work with them on any clarifying language that may be necessary to either ensure
the accuracy of the answers above or to clarify that the answers arc aol the intended result.

TMLkIb
95-290 klb
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SENAIE BILL 138
"An Act Relating to Pharmacists and Phamurip<"

SECTION ANALYSIS AND COMMLNITS
Prepared by:

Chris Coursey
President, Board of Pharmacy

Section 1 AS 08.02.010(a)

Amended to change verbage from registered to licensed tor consistency with balance
of statutes. A license is a permission to act granted by competent authority as
opposed to register which indicates to enroll or record.

The next two sections along with the definition of the Practice of Pharmacy (08.80.003,
08.80.005, 08.08 480(39)) set forth the foundation upon which the Act is constructed. It
clearly declares and acknowledges that safeguarding the public interest is the foremost
compelling reason for regulating the Practice of Pharmacy and the distribution of drugs and
related devices. It also circumscribes the activities included within the Practice of
Pharmacy.

Section 2: AS 08.80.003 Practice of Pharmacy as a Profession

New. Pharmacy is a learned protession affecting public health and welfarp and
should be declared as such. The Practice of Pharmacy, from time to time, has been
erroneously viewed as a commercial business rather than a profession. The status
of pharmacy as a profession has been, and will continue to be, of particular
importance in litigation.

AS 08.80.005 Statement of Purpose

New. The statement of j irpose is designed to define the general scope of the
Pharmacy Act. It provides for the control and regulation of the practice of pharmacy
and the licensure of facilities engaged in the distribution of drugs and related devices,
t should be noted that ‘distribution” is defined as delivery of adrug or device other
than by administration or dispensing Therefore, practitioner’s offices and medical
clinics would not lie subject to licensure by the Board of Pharmacy.
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Section 3: AS 08.80.010 Creation and Membership of Board

Amended to establish term limits for officers elected by the Board. This is done to
prevent any one person from serving in an office for up to eight years and to promote
participation and leadership on a continuing basis.

Section 4: AS 08.80.030 Powers and Duties of the Board

Repealed and reenacted to empower the Board to make such regulations as are
necessary to fully administer and implement the Act. The underlying philosophy of
this approach is the Statute should create goals, guidelines, and policies in general
areas, and permit the Board to provide the specifics in regulations. This approach
recognizes that it is impossible for the legislature to enact comprehensive provisions
regarding all matters with which the Board may be confronted or to anticipate the
rapidly changing conditions of the professions and the delivery of health care. This
section clarifies the responsibilities of the Board in order to protect the pubic health
and welfare including licensure and renewal of licenses of personnel and facilities,
regulation of pharmacists, interns, and technicians, the establishment of rules of
conduct, professional standards and standards for education and training. Redundant

language in the existing section is repealed. i Tm,
0 C *m ANom
section 5: AS 03.80.047 Rowers
New. This section es for the ability to and guidelines for embargoing
adulterated or misbra (led or related devices in order to protect the public

safety and welfare.

Section 6: 10.060 Meetings of the Board

Amended to specify at least three meetings annually. This conforms to current
practice (no increase in expenses) and is necessa.y to conduct the business of the

Board. CD

Section 7: AS 08.80.065 Exccutive®jeogKiry of the Board

New Allows the Department obfcommerce and Economic Development to employ
an Executive Secretary of the Board if dec.ried necessary at some time. This position
may include duties as inspector anY investigator

Section 8: AS 08.80.070 Quorom
Amended to change verhage from registration to licensure
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Section 9: AS 08.80.105 Removal of Hoard Members

Repealed and reenacted to specify that Board members may be removed only for
cause.

Section 10: AS 08.80.110 Qualifications for Licensure by Examination

Repealed and reenacted to to change verbage from registration to licensure.
Removes the vague phrase "freedom from addiction to the use of drugs or alcoholic
liquors”. Recognizes that applicants for licensure must pass multiple examinations
(national board and state law exam, currently) and recognizes the score transfer
process administered by the National Association of Boards of Pharmacy. Removes
specifics from the internship training clause, allowing that to be modified by
regulation as needed. Allows a mechanism for graduates of foreign colleges of
pharmacy to receive licensure upon meeting strict requirements of the National
Association of Boards of Pharmacy. Also anticipates NAFTA requirements.

Section 11: AS 08.80.116 Internship and Other Training Programs
Repealed and reenacted. Provides broad authority to establish internship and training
requirements. Specific requirements arc repealed which will be addressed in
regulation.

Section 12: AS 08.80.120 Grading and Content of Examination
Repealed and reenacted. Specific requirements are repealed and will be addressed
in regulation. Allows the Board to affiliate with the National Association of Boards
of Pharmacy in using the national board examinations.

Section 13: AS 08.80.145 Reciprocity; License Transfer
New. Provides and clarifies guidelines for reciprocity of license from another state.

AS 08.80.147 Renewal of Licensure

New. Provides guidelines lor renewal of licenses which have been lapsed for five
years or more.

Section 14: AS 08.80.150 Temporary license

Repealed and reenacted Grants the Board the authority to issue temporary licenses.
Repeals specific language which can be modified as needed by regulation.
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Section 15: AS 08,00.155 Emergency Permit

Repealed and reenacted. Grants the Board the authority to issue emergency permits.
Repeals specific language which can be modified as needed by regulation.

Section 16: AS 08.30.157 Licensing of Facilities

Repealed and reenacted. Grants and clarifies authority of the Board to license and
renew licenses of facilities involved in the practice of pharmacy or the manufacture,
sale, or distribution of drugs. Allows the Board to determine classifications and
criteria for licensure Specifies that each location must be licensed and that a license
is not transferable or assignable. Provides reporting requirements for licensed
facilities and grounds for denying a licensp or taking disciplinary aclion against a
license.

Section 17: AS 08.80.160 fees

Amended for changes in terminology.

Section 18: AS 08.80.165 Continuing Education Requirements

New. Specifically grants the Board authority to establish continuing education
requirements for pharmacists.

Section 19: AS 08.80.261 Grounds for Imposition of Disciplinary Sanctions

Amended. At the heart of the Pharmacy Act is the enforcement power of the Board.
Ilhe Board must have the authority to discipline and/or prohibit unfit practitioners
from continuing to threaten the public, if it is to fulfill its reponsibilities. The
grounds for disciplinary action are written to insure protection of the public, while
allowing the Board to adapt them to changing conditions as necessary Board
regulations will make the grounds for disciplinary action specific, understandable and
reasonable. Also amendco to clarify verbage.

Section 20: AS 08.80.261(b) Grounds for Imposition of Disciplinary Sanctions
New. Provides the Board with the ability to seal drugs during certain licensing

actions to prevent the unlawful distribution of prescription drugs in the absence of
?nserl pharmacist or valid pharmacy license.

JV fc/fc.



Section 21: AS 08.80.295 Substitution of Equivalent Drug Products

Repealed and reenacted to continue authority for substitution of equivalent drug
CO‘4V>0f products while allowing the Board to address specific requirements in regulation.
An equivalent drug product is defined in AS 08.80.480.
A tv\A

Section 22: AS 08.80.315 Confidentiality of Records

New. Clarifies the confidential®/ of certain records and information.

Section 23: AS 08.80.330 licensed Pharmacist as Pharmacist in Charge

Amended to standardize terminology to Pharmacist in Charge instead of manager.
Also allows for owners who are pharmacists but not actively practicing to appoint a
Pharmacist in Charge.

Section 24 & 25: AS 08.80.400 Practice of Medicine Not Affected

Amended. This statute was written when medical doctors were the only practitioners
authorized to prescribe and dispense. Current federal laws including the Omnibus
Budge Reconciliation Act IOBRA), impose requirements on all practitioners who
dispense drugs to Medicaid patients. Most states have extended these requirements
to all patients to avoid different standards of care for nun Medicaid patients.

It is the position of the Board that a pharmacist is held to standards and requirements
in order to protea the public health and welfare.

If it is important enough to require apharmacist to iabel a bottle of prescription drugs
dispensed to a patient (with name of drug, directions for use, etc.). then it follows
that it should be important for any other health care provider who dispenses a
prescription drug to a patient.

If it important enough to require a pharmacist to keep a record of a drug dispensed
to a patient for a specific period of time, then it follows that it should he important
enough for any other health care provider to maintain a record of a drug dispensed
to a patient.

The Board is concerned from the viewpoint of the drug being dispensed; the quality
of drug, the security and conditions of drug storage, the labeling and recordkeeping
necessary for the health and safety of the public. The Board of Pharmacy should be
the entity responsible for establishing these standards. It is not the intent or the wish
of the Board to affect the choice or selection of drugs by a prescribing practitioner.
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Section 26: AS 08.80. 10 Use of Term "Pharmacist" Prohibited
Amended to change terminology from registered to licensed.
Section 27. AS 00.00.430 Use of Pharmacy symbols Prohibited

Amended. The symbol Rx" is the universal characteristic pharmacy symbol. The
statute as written is archaic.

Section 28 e« 31: AS 08.80.480 Definitions

Amended to include new definitions for terms used in suggested amendments.
Includes repeal of definitions of terms no longer used as result of suggested statute
changes. Amended to updat* archaic language.

The oefiniliuii ol the "Practice of Pharmacy" is one of the most important clauses in
the Act. The definition is purposely expressed in broad terms to provide latitude to
the Board of Pharmacy in the adoption of implementing regulations. Pharmacy has
been a very dynamic profession and a broad definition of the practice will permit the
Board to make necessary changes from time to time to meet the changing practice.
Such changes may be affected by new or amended regulations, which would be 7
promulgated pursuant to the Administrative Procedures Act, affording all interested
parties an opportunity to review and comment on any proposed regulations.

Included in the definition is the administration of drugs. This has been requested to
address the changing nature of pharmacy such as pharmacies specialiZmg in home
health and infusion pharmacy in which the pharmacist may be required to connect
pumps or change software dosing parameters on infusion pumps. Other
circumstances include requests for hospital pharmacists to assist in administering
drugs during cardiac arrest situations.

Section 32: Repealed.
AS 08.80.040 Duties of the Board
These duties would be specified in regulation based upon AS 08.80 030. Powers and

Responsibilities of the Hoard

AS 08 80.130 Reexamination
Specific requirements will be addressed in regulation

AS 08.80.220 Prescription Department Required for Issuance of License
Specific standards to be addressed by regulation.

AS 08.30.230 Sanitary Conditions Required for Issuance of License
Specific standards to be addressed by regulation.

AS 08 80 240 Form and Display of Registration Certificate and License
Specific standards to be addressed bv regulation.
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AS 08.80.270 Report of Employee

Overly burdensome and unnecessary. More appropriately addressed in regulation
if needed.

AS 08.80.280 Responsibility for Goods Sold

Only addresses those drugs dispensed by the owner or manage' *not other employee
pharmacists. Does notaccount for manufacturing problems which may affect quality
and be unknown or uncontrollable by the owner or manager.

AS 08.80.290 Affixing of Label
More appropriately addressed in regulation.

AS 08.80.300 Record of Prescription’
More appropriately addressed in regulation

AS 08.80.310 Record of Sales
More appropriately addr s ed in regulation.

AS 08.80.320 Pharmac st Required
Specific requirements addressed in regulation.

AS 08.80.340 Who May Prepare Prescriptions
Specific requirements addressed in regulation.

AS 08.80.350 Technical Aids Required

More appropriately addressed in regulation. Existing statute specifies texts no longer
published.

AS 08.80.360 Sale of Dangerous Materials
More appropriately addressed in regulation.

AS 08.80.365 Partial Closure of Pharmacy
Facility requirements addressed in regulation to allow for modification as necessary.

AS 08.80.370 Vending Machine Sales Prohibited
Unnecessary. Powers of the board give the board the authority to prohibit this.

AS 08.00.390 Pnarmacists Required in Hospital and Clinics
Specific facility requirements more appropriately addressed in regulation.

AS 08.80.440 Dental of Examination or License.

Overly restrictive Current statutes and suggested amendents to licensing standards
replace this section.

AS 08.80.475 Federal Facilities Not Affected.
Since federal facilities are not licensed by the Board this section is unnecessary.
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April 17, 1995

Senator Mike Miller
Senate District Q

State Capitol, Room 125
Juneau, AK 99801-1182

RE: SB 158 *An Ad relating to pharmacists and pharmacies'
Dear Senator Miller:

| am writing to uige you to support SB 158, 'An Act relating to pharmacists and
pharmacies." This bill will revise and update the antiquated, obsolete and inadequate
statutes that currently govern the pradice of pharmacy in Alaska. Many of our current
statutes were enaded in a piecemeal fashion in the 1950's and 1960'3 and no longer
refled the current pradice of pharmacy nor the changing nature of our profession. Thi3
has resulted in much overlap, ambiguity, vagueness, and omission, and lhere is often a
conflid with federal law or olher state statutes that also govern part3 of our daily pradice.
Because of vague, inadequate, or non-existent language regarding unprofessional condud
and disciplinary sandions, the Alaska Board of Pharmacy'3 investigators in the Division of
Occupational Licensing have difficulty investigating and processing complaints against
licensed personnel and facilities.

When | served on the Alaska Board of Pharmacy from 1981-1989, we made numerous
unsuccessful attempts to revise our statutes in response to Legislative Audit Committee
recommendations. Realizing the need to have the statutes governing cur profession move
into the 1990's and beyond, a task fore© from the Alaska Board of Pharmacy and the
Alaska Pharmaceutical Association was formed with this goal in mind. The task force has
been working for the last four years to draft these proposed statulory chongos using tho
Modol State Pharmacy Ad of the National Association of Boards of Pharmacy as a guide.
The membership of both groups have approved the changes proposed by the task forco.

As a pharmacist, | work overy day to care for the medication needs of my patients. |
have worked in my chosen profession for 30 yearn and hope to work for 30 more.
Because it i3 dynamic and ovor changing, tho laws that govern pharmacy practice need to
be written to allow for change whilo still proteding the public's health. | believe this
rovision of the pharmacy statutes will accomplish this and urge you to support SB 158 in
its entirety.

Sincerely yours,

Margaret D. Sodon. RPh

LirftH of
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Senator Tim Kelly

State Capitol

Juneau, AK 99801 1182
FAX. 465 3756

April 23. 1995
Dear Senator Kelly:

The Alaska Pharmaceutical Association in conjunction with the Alaska Board of Pharmacy has presented a hill
this legislative session that will revise the current pharmacy statutes. Senator Miller has introduced this legislation
(SB 158), which is being co-sponsored by Senators Lehman and Taylor.

SB 158 is need for the following reasons.

L The present statues do not reflect the current practice of pharmacy nor do they reflpct the
changing nature of the profession. Most of the present statutes date from the 1950s and the
1970s.

2. Many of the present statutes are overly restrictive and are more appropriately addressed in
requlations.

3. Existing statutes have been introduced in a very piecemeal, fragmented approach resulting in
overlap, conflict and ambiguity.

4 The Board of Pharmacy has been recommending specific statute changes since 1984, as
evidenced in the Board's annual reports.

5. There are major omissions in the existing statutes. For example, nowhere in the existing statutes
is the practice of pharmacy defined. The use of support personnel (ie: pharmacy technicians) is
not addressed.

6. Investigative personnel within the Division of Occupatic -al Licensing have experienced ongoing
difficulty in investigating and processing of complaints against licensed personnel and facilities
because of vague, inadoquate or non-existent languoge regarding unprofessional conduct and
disciplinary sanctions.

As a past president of the Alaska Pharmaceutical Association and one of your instituonts. | urge you to support
the passage of SB 158, important legislation for Alaskans and for the prof v d practice of pharmacy in
Alaska. If I can provide you with further information regarding the urgent ncco please do not hesitate
to contact me.
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1002 Federal Receipts

1003 GF Matcn

1004 General Fund

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 00

Estimate of any current year (FY 95) cost J

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS. |Atlacn a separate page if necessary)

BILL NO. SB 43

Department Commerce ana Economic Development

BRU Occupational Licensing
Component Operations

COMPONENT SERIAL N 1844

(Thousands of Dollars)

FY 97 FY 90 FY 99 FY 00
00 00 00: 00l
(Thousands of Dollars)
001 00 00 001
00

FY 01

00

00

SB 43 amends the composition of the Boaro of Registration for Architects Engineers and Land Surveyors, but doos not
increase the sere of the board The bill also makes amendments to the meaning of practicing or offering to practice, and
deletes teachers of postseconaary tano surveying courses from a registration exemption New funds are not required to

implement these provisions

Picpared Oy Jennifer Stncmer Admin Officer >r Phone 465-2144
Division Occupational Licensing Date 1/30/95
Approved by Commissioner William L. Hensley Date

Agency

for

Fiscal

Commerce ana Economic Development T
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907-276-1751 PSP ENGINEERING" *

RSA Engineering, Inc. Facsimile

To: Senator Loren Leman
Company:
Phono: 1-907-465-2095
Fax: 1-907-465-3810
From: Dick Armstrong/?
Company: RSA
Phone: 007-276-0521
Fax: 907-276-1751
Date: 02/27/95
Pages including this
cover page: 1
Project: AELS Registrant Mix by Discipline
Comments:
« Raglilsanta of total
Civil 2.328 58 OB
Electrical 441 11.25
Mechanical 510 12.05
Mining 44 1.10
Petroleum 63 157
Chemical CS 162
Architect Si« 1342
TOTAL 4.008

506 PO1 FEB 27%95 16:ID

As discussed, i researched our rogistront mix by discipline with the below listed results. These
numbers certainly justify my opposition to requiring a mining enginocr or a requirement for
either a mining or petroleum enginoer wnon thcro are no requirements for representation of
electrical or mechanical disciplines, who are also very well represented (10 times more

people).

Alio, ploase find atlachod the addresses of the Engineer cf tho Year nominees.

AELS Registrant Mix by Disclplint—
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Slnet- statehood In 1959. the Alaska Public Ltllltlcs
Commission has been working with the hundreds ot public
utilities m Alaska with the same mission in mind - to
ensure continued service, sound management. and fair
rates lor residents In all corners of the state. The Commis-
sion regulates utilities that bring water, electric, gas. and
telecommunications into our homes, as well as overseeing
services that collect and dispose of our waste. In 1981 the
APUC's role was expanded to include oversight of pipeline
carriers and pipelines when it merged with the Alaska
Pipeline Commission.

Ctllitv commissions were originally created to protect
consumers, since most utilities were monopolies. Today.
Commissioners are faced with the challenge of evaluating
regulations and considering policy changes to encourage

API'C competition while continuing to maintain consumer protec-
tion as a primary goal.

In situations where monopolies exist, the Commission
FY94 monitors Ihe utility to ensure fair pricing practices, rea-
sonable service, financial stability, and accountnmiity.
ovcecnicH The Commission balances the legitimate need for utilities

and pipeline carriers to show a prollt for their investment,
and the public's right to receive fair service for Its money.
Commissions in all 50 states serve the same general mis-
sion. regulating the relationship between the utilities and
the consumers they serve.

The Commission achieves this balance by issuing
"certificates of public convenience and necessity” to quali-
fied service providers. A certificate essentially acts as a
license to operate and details how the utility or pipeline
carrier must conduct business with consumers or shippers
concerning rates. The Commission establishes rates,
terms, and conditions of service while overseeing the prac-
tices. services, and facilities ol regulated utilities and
pipeline carriers. In the next few years, new approaches
and a broader perspective will be necessary as the Com-
mission works to address complex issues and to make
appropriate regulatory decisions lor all Alaskans.

The APL’C has jurisdiction over the operations of:

» elertrtc utilities

* natural gas utilities

e rciusc (garbage) collection

 wastewater (sewer) treatment

e steam producers

» telephone companies (local and (n-statc services)

* water utilities

e oil and gas pipeline carriers.

Cellular phone, cable television, and radio common
carriers are regulated to a lesser extent.

The Commission has issued 359 certificates of public
convenience and necessity (certificates! held by utilities
and pipeline carriers.

Approximately one-lhlid ot the 358 certificates are for

are fully regulated

fl.LP.U.C,



bv the Commission. Thr .mihoritv to regulate somr types
and sizes nl utilities is limited under the law. Many elec-
tro utilities in hush communities are exempt from regula*
tton because of their small size Some cooperatives and
government-owned utilities are also exempt because tbev
have alternative means nl aecnuntatnlttv to the consumer
Of the 359 ccrtlllicates held, the Commission currently
regulates the rates, services, practic es, ir lacllltles ol 10-1
Utilities and 15 pipeline iarriets

In addition, the Commission is responsible lor comput-
ing the power costs and resultant state assistance amounts
lor customers of electric utilities participating in the Power
Cost Equalization (PCEIl proiiram

The Commission carries out its regulatory responsibili-
ties tbrooch several means 't ionduets audits, investiga-
turns, public meetings, tintt action meetings. formal
adiudlcaiorv proceedings. .nlnrtnal meetlnus. and confer-
ences: and resolves comol.nius i»v telephone, mall, meet-
inc. or adjudication.

The Commission turn touts as a quusi-Judlcial body
when rendering decisions in huin.il proceedings and as .l
quasi-lcgislatlve body when promulgating regulations. Its
proceedings and determinations are governed by the stat-
utes and requlations ot the state

Funding

Funds to pay for Commission operations have Instori
tally been provided lhrough the state's qcncral fund. In
1992 following the leqal mandate of the fcqtsluture. tfie*
Commission enacted requlations allowing it to rcrover its
opcrating costs through an assessment on the revenues di
the utilities and pipeline earners it regulates. That Regu-
latory Cost Charqgc IRCC) shuws up as a surcharge on
monthly billing statements to consumers atul shippers.

The legislature appropriated and the governor ap-
proved a FY95 budget co S3 035 million, funded 100 per
cent from program receipts, in the lorm of the Regulatory
Cost Charge. There ate no unresirirtcd general funds in
the FY95 appropriation To raise the S3.7 million lor oper-
ating costs, the revenue assessment was set at -13 cents
per SIOO for all utilities except electric utilities (assessed
at .0-112 cents per kilowatt hour).

With provisions ot the sunset law clouding the
t ommission's long-t'rrn existence and its funding mecha-
nism set to expire even sooner, the APL’C has been forced
to adapt to an uncertain tuturr at least until corrective
action can be taken by the Legislature.

1991 WVitiiiiiitl Report

APUC
FY94

overview
(continued)
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FY93 FY94 Percent
change

Appropriations

71000 Personal services S2.455.400 S2.612.500 6%
72000 Travel 57.800 53.600 -71%
73000 <ontractual 1.163.500 872.400 «25%
74000 Commodities 43.700 60.700 399,
75000 Equipment 20.400 25.000 23%

TOTALS §3.740.800 S3.024.200 -3%

Operating

Expenditures

et 71000 Personal services $2,366,884 $2,462,960 4%

72000 Travel 47.777 56.508 18%

73000 ('ontractual 913.309 800.962 -12%

74000 Commodities 94.049' 63.615 -32%

(7/1/93 75000 F.quipmetil 71.327 33.470 -53%

t« 6/30/94)

TOTALS $3,493,346' S3.417.515 -2%

Revenue receipts*

General Fund Program
Receipts: 53.897.553" S3.482.122 -11%

TOTAL REVENUES S53.897.533 §3.482.122 11%

1. Corrected number Jrnm FY93 Annual Report.

2. The Commission received revenues under various provi-
sions ol its statutes including copying and postage charges
(AS 42,05 2011 and cost allocations In proceedings (AS
12.05.651/AS 12.06.610).

3. The Commission funding was changed to General Fund
Proiram Receipts in FY93 (3 AAC 47) under the Regulatory*
Com Ch



1991 Vmiiiul Itcjiorl

The Alaska Publh Utilities Commission is working 'his
liscal vear in thr- shallow ol a dilemma. While the Commis-
sion remains chartied with carrying out its regulatory
mandate, its annual lundtng mcchantstn was not extended
hv the last Legislature, nor was the APUC’s very existence
extended beyond June 1995

There was no formal opposition to extending the APUC
— in fact the state s 1995 budget includes lull funding tor
the Commission. Hut because no legislative action was
taken to the contrary, thelCommission fell victim to the
state’s sunset law and was terminated June 30. 199-1.
That began the Commission s one-year wind-down period.
Under the 1977 Sunset Law. several state boards and
commissions are set to periodically and automatically
expire unless spceillcally renewed

Compounding the (‘(‘illusion is the fact that legislation APUC
extending the APUC's authority to levy a Regulatory Cost .

Charge IRCCJ from utilities and pipeline carriers was held k' 1
up and died on the House floor during The last day ot the Wor Ing In
regular session. Because the Legislature did not act on

the RCC Issue, which generates 100 percent of the funding the ShadOW Of

lor the Commission’s approximately S3.63 million annual
budget, there is no mechanism lor collecting money after the Su nset
December 31. 199*1
With provisions of the Sunset Law clouding the LaW
ummssion’s long-term existence and Its funding mccha-
n.sm set to expire even sooner, the APUC has been lorced
to adapt to an uncertain future — at least until corrective
action can be taken by the Legislature.

With legal guidance from the State Attorney General’s
office, the APUC will continue undimintshcd in pursuit of
its regulatory mandate until it is forced to close its office
on -June 30. 1995 under the sunset law. As the Assistant
Attorney General’s June opinion to the APUC stated. “We
advise that the Commission should continue to pcrlorm its
statutory duties to the extent possible while developing a
plan to phase mut its work by the close ol the sunset year.”

In August the APUC also adopted a policy strongly
recommending to the Legislature and the Governor that a
simple reauthorl/ation bill be promptly introduced and
passed to do Just two things, extend the Commission for
lour years and to make permanent the RCC. Other APUC
legislative business could be deterred In the interest .if
prompt passage of these bills.

The Alaska Public Utilities Commission is doing every-
thing possible to maintain a normal schedule during its
wind-down year. However, those things that will he ne-
glected. and the consequences Irom such neglect, may
grow more serious each day.

As the Commission is compelled to complete its affairs
the potential disruption inav become severe:

1) applications lor a certificate ol public conve-
nience and necessity, or for changes in service area or
transfer of a certificate rrceivcd after December 31. ;99-I
may not be processed belorc June 30. 1995:



APUC:
Working In
the shallow o*
the Sunset
Law
(continued)
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2) processing of new cases involving utility or pipeline
rate chances or new requests may be disrupted. Normally,
when a Illing is suspended for investicatlon. the suspen-
sion period is five or six months. Therefore, dockets can-
not be opened after December 31. 199*1 with the normal
suspension period. Accclcratinc the dockets is not an
option because utilities and pipeline carriers are entitled to
due process: and

3) reculatory proceedings will be suspended for dock-
ets where the requlations may.not take effect before the
termination date.

The Commission Is mandated by law to conclude its
affairs by June 30. 1995. AS ¢14.136.010(b). To wrap up as
many dockets as possible by that deadline, and to minimize
the loose ends, the Commission must, according to stat-
utes. locus Its attention on concluding Its affairs.

Additionally, under current law the authority to charge
the Regulatory Cost Charge (RCCI expires December 31.
1994. halfway through the fiscal year. The Commission
has obtained an Attorney General’s opinion citing tha» the
Commission can collect the full amount of the annual FY95
appropriation by December 31. 1994. and has adopted
regulations to accomplish this. The Commission was di-
rected to submit Its FY96 budget request with program
receipts as the source, thereby assuming that the RCC will
be reenacted.

Sunset extension early In first session of the Legisla-
ture Is needed to avoid severe disruption of utilities and
pipeline carrier regulation. It was only the hurried activity
of the closing days of last year's legislative session that
prevented action assuring the extension of the Alaska
Public Utilities Commission. The Commission looks for-
ward to a prompt and positive resolution of the issues
affecting its authority and funding.

Tamara Alexander (records and Pat Oldenburg
filings supervisor), Balasts (administration suporvisor)
Doughty (documents processor),
Sonia Corne|o (documents
processor)



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
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fo ]\ mIY, Jf>-2<12 | SOSeward Street. Suite -WV
ihill st "it)l Juneau ,1/a.dii WHO!>2103
MiiMOUA\ BV M Januarv 30. 1995
SUBJECT: Sectional summary or"SB 47

i \IM (' extension and older utilitv matters)

TO: Senator Inn Kelly
\ttn Josh I ink

FROM: Teresa B Cramer
l.eeislative Counsel

You have requested a sectional >ummarv ol"the above-desenbed bill As a preliminary matter,
note that a sectional summarx ot a bill should not be considered an authoritative interpretation
of the bill and the hill itscit is the best statement of its contents

Sec. | permits the Alaska Public Utilities Commission (APUC) to exercise the powers
expressly granted or reasonablv implied by the chapter The section removes a requirement
that the powers of the APUC be liberally construed to accomplish the commission's stated
purpose

See. 2 establishes a regulatory cost cnargc on utilities Under subsection ta). regulated public
utilities pay an annual charge not to exceed S percent of in-state gross revenue and exempt
public utilities pay the actuai cost of services provided by the commission

Under subsection th). the commission adopts regulations to set the method for
determining the annual amount of the regulatory cost charge Subsection (c) establishes
special rules for utilities selling services at wholesale. local exchange telephone utilities, and
electric utilities

Subsection (d) directs the commission to allocate the total amount of the regulatory
cost charge to be paid by electric utilities by using an equal charge per kilowatt hour

Subsection to) directs the Department of Revenue to collect and enforce the
regulatory' cost charge ana the Department of Administration to identify how much of the
APL’C's operating budget lapses into the general fund each year This will permit the
legislature, ifit wishes, to appropriate that amount for the following \ ear's budget so that the
API'C can set a lower regulatory cost charge for the second vcar to reflect the surplus from
the previous years' coJcctior



Senator Tim Kellv
January 50. 1995
Page 2

Subsection it') requires tiie AIM C to allow public utilities to bill their customers for
the cost of the regulators cost charge

Subsection tgi uilows the AIM C and the Department of Revenue to adopt regulations
Subsection ihi defines terms used in the section

Sec. 3 directs the APl ( to consider the amount that a utility pays as a regulatory cost charge
when allocating the costs of a hearing

Sec. 4 provides that the subscribers of small electric and telephone utilities can petition to
place the utility under AIM C regulation by following the procedures set out in
AS 42 05 712(h). which is amended bv sec 12 of the bill

See. 5 permits electnc and telephone utilities that do not gross $500,000 annually to elect to
be exempt from regulation under AS 42 05 712 The current threshold is S325.000

Sec. ft permits utilities, other than eiectnc and telephone utilities, that do not gross SI 50,000
annually to elect to be exempt from regulation under AS 42.05 712 The current threshold
is S100.000

See. 7 exempts garbage collection utilities that gross S300.000 or less from rate regulation
unless the subscribers petition for regulation under AS 42.05 712(h), amended by sec i2 of
the bill The current threshold is S200.000 The section retains the right of subscribers
representing 25 percent of the gross revenue of a utility to petition the APL'C for rate
regulation

See. 8 provides that the subscribers of cable television service utilities can petition to place
the utility under APL'C rate regulation under AS 42 05 712

See. 9 permits the subscribers of a ut that is exempt from regulation under
AS 42 05 711(e). 0). or ik) to use the pi resof AS 42 05.712 in an election imposing
regulation

Sec. 10 establishes a regulatory cost charge for pipeline earners Under subsection (a),
pipeline earners pay an annual charge not to exceed 8 percent of in-state gross revenue A
regulatory cost charge may not be assessed unless the pipeline earner operations arc within
the junsdiction of the APL'C

Under subsection th). the commission adopts regulations to set the method for
determining the annual amount of the regulatory' cost charge

Subsection <c) directs the Department of Revenue to collect and enforce the
regulatory cost charge and the Dcpanmcnt of Administration to identity' how much o*'thc



Senator I'im Keilv
January 10. 1T%%*
Page 3

APl ("s operating budget lapses into the general fund each vcar This will permit the
legislature, it it wishes, to appropnate that amount tor the following year's budget so that the
APL'C can set a lower regulators cost charge In me second year to rcllcct the surplus from
the previous years collection

Subsection idt allows the AIM (' and the Department of Revenue to adopt regulations.
Subsection (e) defines cross revenue" as used in this section

See. 1ldirects the AIM ( to consider the amount that a pipeline carrier pays as a regulatory
cost charge when allocating the costs of a hearing

Sec. 12 extends the sunset .late tor the Alaska Public Utilities Commission until June 30.
1999

Sec. 13 adjusts the way in winch the terms of members of the APUC are staggered to ensure
that no more than one commission member s term expires each year

Secs. 14 nnd 15 provide that the amendment, in sec . concerning how the APUC's powers
are to be interpreted applies only to proceedings begun on or atlcr the effective date of sec
I. whirh is set in sec i5is Julv I. 1996

See. 16 states that, except for sec |I. the Act takes effect immediately

re mb
95-023 k ,,



Alaska

Rural
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Electric
it Ve, e 1 Cooperative
\RECA im*. "‘)}}\}LM . .
N M Association. Inc.

f.h; strvice luf 'l MIAUItift. mm

Autrust 2. 1993

Son Tim Keilv
716 W 4th Ave . Suite 400
Anchorage. AK 99501-2133

Doar Sen Kelly

I am pleased to know that you pian to schedule consideration of APL'C Sunset Review for
early September Our association has tiiree priority issues we wouid like for your
committee to consider in this review One of these issues is also raised by the Audit

Report
AIM C Powers Liberally Construed

For many years, the APL'C has tended to expand the authority it exercises, and the courts
have permitted this expansion to take place The reason for this is the provision in AS

05 141(a)(1) that directs that 'the powers ofthe commission shail be liberally
construed " This can work either to the advantage or disadvantage ofthe regulated
utiiitv, but in either case, we do not think it is appropriate We have long believed that a
more appropriate directive would be that "the powers of the commission shail be those
specirlcailv conferred by the legislature or necessarily implied from those spccnic grants of
authority.”

We have long beiicvcu that this power to define the role of :™* commission should rest
with the legislature rather than the commission itseif. but this issue now takes on much
more critical importance Now that the commission is funded primarily by a variable tax it
imposes on the utilities cailed the 'regulator.' cost charge,1the commission potentially has
the resources to Kind whatever level of regulation it wishes to develop No agency of
state government should have that kind of power

Enclosed is a letter from Roger Kemppei. our attorney, which details a few recent
examples in which the commission and the courts relied on the "liberally construed”

language to expand their authority

We ask that this section he amended so ihat the legislature reclaims its appropriate
authority over the commission

utVvVH/s 7



Negotiated Rulemaking

Negotiated ruiemaking isauthored at the federal level, and it is being used there with
increasing frequency Without any special authorization, the Alaska Department of
Environmental Conservation has aiso used this technique quite effectively We think this
approach to rulemaking has considerable merit at the APL'C as well. The problem in
implementing that approach at the commission without legislative directive is that it would
violate existing rules of procedure at the commission which presume adversarial

proceedings.

The federal energy legislation of 1992 contained a requirement that state regulator/ bodies
consider implementin' "integrated resource planning.” Negotiated rulemaking could be
particularly useful .omplvinc with that requirement

Regulatory Cost Charge

This association objects to the whole idea of this special tax on utilities. Wc think that
operations of the APUC should be paid for from unrestricted general revenue funds.
However, ifone assumes that the RCC will stay in piace in some form, our concern is the
same as that of the auditor There has to be some way to make the allocations of cost

under the RCC more equitable

The audit report recommends that a timekeeping system be established which would be
used to allocate responsibility for the RCC the next year. The commission objects to this
recommendation because they think this timekeeping would increase their costs
significantly. Because the industry is paying the commission’ biils. we aiso nave to be
sensitive to their costs So although we arc m complete agreement with the audit report in
how it defines the problem, we are ambivalent about the cure it recommends

We recommend a more direct approach to solving the problem Our proposal is to
reconsider the amendment submitted by then Rep. Ben Sharp in the House Finance
Committee when the RCC as it exists today was being drafted. The Sharp proposal was
to adjust the gross electric revenues by deleting the cost of power before the RCC is
calculated. The rationale for doing titis is that the distribution function of an electric
utility, without the cost of the electricity itselfadded in. is comparable to the service
provided by a local telephone exchange By deleting the cost of power from the
calculation, a great deal more fairness between telephone and electric would be introduced

into the system.



As the RCC calculation exists now, electric paid 39% of the total in FY 93. and that wiit
increase to 43? o of the totai for FY 94 By contrast, the audit report estimates that
telephone companies account for 45% of the workload whiie under the FY 94 plan they
wiil be paying oniy 11% of the RCC Ifthe Sharp amendment were in place, the share of
RCC for eiecinc wouid drop to approximately 2S% while the share for telephone would
increase to approximately 27%

I look forward to discussing these and other proposals which may be under consideration
when your committee meets on APL’C sunset review

Sincerely.

A

David Hutchens
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David Hutchens

Executive Director

Alaska Rural Electric
Cooperative .Association, Inc.

703 W. Tudor Road. Suite ICO

Anchorage. AK 99503

Re: AP.LC? j'aers 'Liberally Construed”
Dear Dave:

You have a.sKed whether the liberally construct:" language tound in
AS *12.05.M 1 (an Ij his any operative effect: that is. whether the Alaska Supreme Court cites or
relies upon this statutory language m reaching decisions involving the APUC.

The answer :sthat both the APL'C and the Alaska Supreme Court rind it necessary
to cite this statutory section in order to create APL'C jurisdiction in matters not exorcsslv conferred
by the legisianire.

The two most recent supreme court cases cidng this statutory section ot which I am
aware occurred just last year. Ir. February 1992. the Alaska Supreme Court issued its opinion in
the ease ot Far North Sanitation v. APL'C . 825 P.ld 867 (February *. 1992). In that decision,
the court dealt with the question ot the APLC’ power to order interim refundable rates. The court
quoted the APUCs argument mat me legislature granted the APL’C broad cowers to accomplish its
purposes and. funner, provided that these powers should be liberally interpreted [cuing AS
42.05.14Ka)(l)] but went on to state that, on the question ot whether the APL’C has authority to
declare a rate interim and refundable after nearing, there is conflicting case law The cour.
concluded, however, that the APL’C had such implied authority, again cuint* AS 42.05.141(a)(1)
and stating:

Alaska's statute mandates that the powers of the
APL’C be liberally construed.

For North Sanitation v. APLC at r 873.

Two monies iatcr. tnc ccun issued its opinion in Colville Environmental Services.
Inc. v. North Slope Borouvn. S31P2J 341 (Apni 74. 1992). this tune addressing the power of
the APL’C to attach conditions to a certificate of public convenience ano necessity which conflicted
wuh another state statute IAS 29 35.050). In concluding that the Commission had such power
the court agam relied upon tnc iibcmly construed statutory language in reaching this resuit.



David Hutchens
July 23. 1993

Page 2

In reaching its decision in Colville, the Alaska Supreme Court cited us earlier 1991
decision in Homer Elecsnc Association v. Cir."of Xcnai. 816 P.2il 1S2. attain discussing the effect
ot AS 42.05.141(a) and concluding :n pan that that section stands for the proposition that the
Commission s "powers to adjudicate arc plenary, as broad os the specific provisions of the act
permit." HEA v. Cin of Kemu at p. 186,

I have not attempted to completely research ail of the instances in which die APUC
or the courts have rciicu ucon AS 42.05.141 to expand the APUC’s specific legislative powers,
but | believe that the aoovc cases illustrate that the courts have utilized this section on more than
one occasion and have done so quite reccndv.

You should also note that the cases cited above have been decided both for and
against the utility. That ;s to >ay that the existence of AS 42.05. !4l<ax |) has not always worked
to the detriment of the utility, out 1do think it is fair to say that it has always worked to expand the
.APUCY> jurisdiction and power reyond that otherwise explicitly granted to it by the legislature.

If you nave any funner questions or wish me to compile a more exhaustive list of
court citations, please feel tree to contact me.

Sincerely yours.

KEMPPEL. HUFFMAN AND CINDER. P.C. %

Vv
‘ k .

Roger ft'. Kemppel » |
General Counsel tor ARECA

RRK.2<a



DON dUHROER

"Liberally Construed"”

HB 213 would extend the Alaska Public Utilities Commission and
the Regulatory Cost Charge that funds it until 1993. An
amendment ray be proposed to delete the phrase "liberally
construed from the Commission®s enabling statute. The Commission

opposes this amendment.

The current lana lacie of Section 42.05.141 of Alaska Statutes,
entitled "GENERAL POWERS AND DUTIES OF THE COMMISSION"™, states in

part:

(a) ""he Alaska Public Utilities Commission may

(1) regulate every public utility engaged or proposing
to engage 1in such a business inside the state, except
to the extent exempted by AS 42.05.711, and the powers
of the commission snail be liborally construed to
acccmplish 1its stated purposes; ....(emphasis added)

|. Docs not expand the powers ot* the APUC.

In HEA vs. Citv of Kenai the Supreme Court said:

In sum, we have construed AS 42.05.141(a)(1l) to mean
that the actual areas 1in which tho APUC may exercise
its adjudicatory authority aro quite narrow. Within
those narrow areas, however, the APUC"s powers to
adjudicate are plenary, as broad as the specific
provisions of the act permit....

This provision presents two guiding principles for
determining the extent of the APUC"s jurisdiction under
specific provisions of the Act. On the cne hand, it
includes a p: inciplc of limitation, restricting the
APUC"s power to the specific jurisdictional areas cf
its "stated purposes.”™ On the other hand, it includes
a principle of expansion, mandating that the APUC"s
power to act within 1its specific areas of jurisdiction
"is to be liberally construed.”™ (emphasis added)

2. Benefits utilities.

Routinely the Commission allows interim rates to go into effect
without requiring the utility to escrow funds or post a bond
under AS 42.05.421(c). It does this by making rates interinm
refundable, which again benefits the utility. The authority for

this 1is "liberally construed.”



"Liberally Construed"
Page 3

whenever a court finds a gap in an agency"s power. This forces
the legislature back into"the regulatory role that they sought to
escape by creating the commission in the first place.

Removing "liberally construed” from the Commission®s powers and
duties section would have impacts well beyond statutory

construction 1in the courts.



