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TONY KNOWLES. GOVERNOR

DEPARTMENT OF ADMINISTRATION
OFFICE OF THE COMMISSIONER

P.O. B O X  1 1 0 2 0 0  
J U N E A U  A L A S K A  9 9 0 1 1 -0 2 0 0  
P H O N E  (9 0 7 ) 4 6 5 -2 2 0 0  
F A X  ( 9 0 7 ) 4 6 5 - 2 ( 3 5

J a n u a r y  24 , 1995

The H o n o r a b l e  D r u e  Pearce 
P r e s i d e n t  of the Se n a t e  
A l a s k a  S tate L e g i s l a t u r e  
S t a t e Capitol 
Juneau, A K  9 9 8 0 1 - 1 1 6 2

S ear M a d a m  P r e s i d e n t :

P u r suant to A l a s k a  s t a t u te  26.-10.215, I a m  s u b m i t t i n g  the m o n e t a r y  terms of 
the c o l l e c t i v e  b a m . l i n i n g  agr e e m e n t  b e t w e e n  the State of A l a s k a  a n d  the Labor, 
T r a d e s  and  C r a t t s  un;' : '.‘pr e s e n t e d  by P u b l i c  E m p l o y e e s  Local #71.

T h e  e n c l o s e d  memoi :;m :: m  m e  to Ms. A n n a l e e  Mc C o n n e l l  i d e n t i f i e s  the 
s p e c i f i c  m o n e t a r y  'err.-, a p p l i c a b l e  to this unit. S p r e a d s h e e t s  are e n c l o s e d  
p r o j e c t i n g  tho estimate.] ost o t the m o n e t a r y  terms. F u n d i n g  for t h e se  terms 
will he f o r m a l l y  r e q u e s t e d  by the O f f i c e  of M a n a g e m e n t  and budget. The 
m o n e t a r y  t erms of a : - i l e d ; v e  b a r g a i n i n g  a g r e e m e n t  are subj e c t  to funding by 
a p p r o p r i a t i o n  by the L e g is lature; if f u n d i n g  is not a p pr o p r i a t e d,  the terms 
ire c o n s i d e r e d  disapp: v e d  a n d  the p a r t i e s  to that agr e e m e n t  m a y resume 
n e g o t i a t i o n s  or exp. re >ther options.

In a c c o r d a n c e  w i t h  Al 22.40.2 
L e g i s l a t u r e  a d v i s e  !

5(b), we r e s p e c t f u l l y  request that the 
by c o n c u r r e n t  r e s o l u t i o n  of its a p p r o v a l or 
w i i t u n  60 l e g i s l a t i v e  d a y s  of rec> rpt.

Sincerely,

M a r k  Boyor
C o m m i s s i o n e r

IB/ ni 
in c l o s u r e  : c :  A n n a l e e  McC

Direct or
' . r f i c e  os Man i : •  t .  n : a n d  B u d ge t

Tjt P o urchot 
L e g i s l a t i v e  Liaison 
C f f l c c  o* r. r.v i

- : V . .  .  . : : <•:
Labor ftelat i .;.. T e c t n n

F ebruary 1: President Pearce referred to Labor and Commerce  Com mittee
with a further referral to the FINANCE COMMITTEE.

C J B H H
L a b o r  Trados & Craft

'Rofvoson lod by Rub le Emp'oyoos Local 071 -  moo



MEMORANDUM STATE OF ALASKA
I)c ‘[>;it‘(m c 'i i l  o f  A o m i n i . s t r n t i o n  

O f f i c e  o f  ( l i e  C o m m i s s i o n e r

To: Annalee McConnell Date: January 18, 1995
Director
Office of Management and Budget
Office of the Governor Tele: 465-2200

From: Mark B o y d c O ^ R e :  Monetary Terms of Labor,
Commissioner Trades and Crafts Agreement
Department of Administration

The State of Alaska has concluded negotiations with tho Public Employees Local 71 
representing employees in the Labor, trades and Crafts Bargaining Unit. The 
following monetary terms are provided so that tho appropriate budget amendment 
requests may be made to tfie legislature. I will bo providing the legislature with the 
monetary terms as required by AS 23.40.215(b).

Monetary Terms

Monetary terms of an agreement are defined in AS 23.40.250(4) as changes that will 
require an appropriation for their implementation, changes that will result in a change 
m state revenues, or changes that will result in a change in productive work hours for 
state employees. These provisions apply to 1.294 positions.

I Reqrre Appropriation

A Effective July 1. 1995. the standard workweek will increase from 37.5 hours to 
40 hours per week. This will result in an additional two and one-half hours of 
compensable work time each week for each full-time employee.

f3. Effective July 1 . 1995. Ihe Slate will make a lump sum payment of two 
hundred twenty thousand dollars ($220,000) to tho Public Employees Local 
71 Health and Welfare Trust.

C. Effective July 1 , 1995. Ihe tool allowance for qualified employees will increase 
by ten dollars ($ 10 ) per month.

D Effective July 1. 1995. Ihe reimbursement rate for emplo, os using privately 
owned aircraft for stale business will increase to 45 cents per mile



2

E. Effective July 1, 19913, the Stnte will make a lump sum payment of two 
hundred twenty thousand dollars ($220,000) to the Public Employees Local 
71 Health and Welfare Trust.

II. State Revenue.

There are no provisions in tho tentative agreement that would change state 
revenues.

III. Productive Work Hours.

Tho change in tho standard work week will increase the productive work hours of 
all full-time employees.

O ther Terms

There are other terms of the collective bargaining agreement which will not require an 
appropriation but may have a budgetary impact.

Overtime provisions have been modified to provide payment at the rate of time 
and one-half for all work performed in excess of eight (8) hours of work per day or 
•10 fiours of work per week. This change is expected to result in an overall 
savings.

Travel and per diem provisions have been modified. This change is expected to 
result in an overall savings.

C on c lu s io n

Funding of certain monetary terms will bo icquired. Please prepare and forward to the 
legislature the necessary documents. Please feel free to call on the staff of the Labor 
Relations Section lor any assistance desired

cc: Michael P McMullen
Acting Director 
Division of Pcisonnol'OEEO

Sharon Barton 
Director
Division ol Administrative Services



LTC

Monetary Terms

Monetary terms of an agreement are defined m AS 23.40.250(4) as changes which will require an 
appropriation lor their Implementation, that will result 1 a change in slate revenues, oi that will result in a 
change in productive work hours lor state employees. These provisions apply to 1,204 positions.

1 . Require app rop ria tio n

FY 96

A Effective July I. 1995, tho standard workweek will increase from 37.5 hours S5,903.<147.00
to <10 hours. This will result in an additional two and one -half hours of <S600,290.00>
compensable work time lor each full time employee.

CY 94 : S635 .212 .09 Straight-time OT
CY 93: SG64,3G9.8n Straight-time OT
CY 92: S603 ,605.01 Straight-time OT

D. Effective July 1. 1995, the State will make a lump sum payment of two 5 2 2 0 .0 0 0 .0 0
hundred twenty thousand dollars (1220.000) to the Public Employees 
Local 71 Health and Welfare Trust.

C. Effective July 1. 1995, tho tool allowance for qualified employees will S2 1 . 12 0 .0 0
increase by ton dollars ($10 00) per month.

In CY 94, too l a llow ance  paym ents totaled $97,795.00 to the FTE 
of 17G em p lo yees .

FY97

A Effective July l. 1996, the Stale will make a lump sum payment ol two S22U.ooo.oo
hundred twenty thousand dollars ($220,000) lo the Public Employees 
Local 71 Health nnd Wollnro Trust

2 . S ta te Revenue

There are no provisions in thc tentative agreement that would change stale 
revenues

3 . P roductive Work Hours

Ihe change m tho standard work week will increase Ihe productive work hours of all 
full-time employees.

O ther Terms

There are olhor leims of tho collective bargaining agreement winch will not require 
an appropriation but may have budgetary impact

Overtime provisions have been modified to provide payment at the rate ol 
hmo and one-halt for all work performed in excess ol eight (fl) hours of work 
per day or *10 hours ol work per week This change is e«pocied to result in 
an overall savings

I ravel and per diem provisions have boon modified This change is 
hxpecled to result in an overall savings



Labor Trades and Crafts
FY 96 - 97 Monetary Terms

Summary

Fundmq Source

Geneiol Funds 
Other Funds 
©  Adjustments

Total Funds

©  FY95 
Authorized

5 4 .0 5 1 .7 5 6  
4 3 .6 9 8  2 6 3

9 7 .7 5 0 .0 1 9

O FY 96 
Hickel

5 3 .6 97 ,7 01
4 4 ,0 2 6 .1 6 ?

CD FY  96 
M o n e t a r y  

T e r m s

3 ,4 6 3 ,4 8 4
2 ,6 5 9 ,9 6 3

-5 7 9 ,1 7 0

T ota l  
FY 96

5 7 ,1 7 2 .7 8 9  
4 6  6 9 5 ,6 4 1

9 7 ,7 2 3 ,8 6 3  5 ,5 4 4 ,2 7 7  1 0 3 .8 6 8 ,4 3 0

©  FY 97 
M o n e t a r y  

T e r m s

3 ,4 6 3 ,4 8 4
2 ,6 5 9 ,9 6 3

-5 7 9 ,1 7 0
5 ,5 4 4 ,2 7 7

C  FY 95 Authorized amounts based on Fv 95 Authorized PACS Me (scenario 66) Amounts shown are the vacancy 

adjusted amounts from report of 1-16-95

C  FY %  Hickel amounts based on f  Y 56 Hickel PACS file (sconano 67) Amounts shown are the vacancy adjusted 

amounts from report o 1 1-16-95

See Schedule A (attached) for FY 96 calculations

(i Ml FY 96 contractual provisions app'y to FY 67 There are no new monetary te’ms taking effect in FY 97 Accordingly, 

assuming no change in the workforce Fv 97 cost t are tho same as FY 66

Adjustments This shows amounts which have nut yet boon broken out by funding source It includes an increase in tool 

allowance costs and a reduclion in overt me 1 ost> <See Schedule A ) The bu k ol the savings are e< potted to bo 

non-general funds

'.•QDDMrdsi >;tTC t MLOttC Sumnci'* Frmew t tftV5 5-WPM t c» t



Schedule A - FY 96 Cost

Labor Trades and Crafts
FY 96 - 97 Monetary Terms

F u n d in g  S o u r c e s

General funds 
Other(uuds 
0  Adjust merits

T jI.i I funds

©  40 Hr 
Workweek

3.243.484
2.659.963

5.903 44 7

0  Adjustment 
for current OT

-GOO 290
•600,290

Net 40 Hr 
Workweek

3 243.484
2.659.963
-600.290

Tool
Allowance

Health
Trust

220.000

5.303.157

TOTAL

3 ,4 6 3 ,4 3 4  
2 ,6 5 9 ,9 6 3

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _  - f  7 9 .1 7 0
21120 220.000 5 ,5 4 4 ,2 7 7
21.120

©  Based on FY 96 Hickel PACS (scenario 67| All amounts are adjuste for budgeted vacancy

0  Adjustment for current OT This amount is the average annual straight-time overtime paid to ITC  members over tho past 

three calendar year.. Since M2 hour per day straight-time overtime has been paid when employees work an eight hour day. 

this cost veil no longer be incurred This offsetting cost reduction has not yet been broken out by funding source, however 

it is expected that the bulk of the savings will be m non-genc-ral funds

') Adjustments Costs (savings) which have not vet been broken out by funding source

OMfl-nOR («*) MlTC-t X15 LTC CcTwdA Piw*e 1<l6f6 6 40 PM i cl I



TONY KNOWLES. GOVERNOR

DEPARTMENT OF ADMINISTRATION
OFFICE OF THE COMMISSIONER

P  O  130X  1 1 0 2 0 0  
JUNEAU ALASKA 0 9 6 1 1 - 0 2 0 0  
PHONE (007)465-2200 
PAX 10071465-2135

J a n u a r y  2A, 1995

Tho H o n o r a b l e  D r u e  P e a r c e  
President, cf the Sen a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
State Capitol 
Juneau, AK 99801-113;’

Du a  r M j  'J a m P r o s i d e  n  t . :

P u r s u a n t  to A l a s k a  S t a t u t e  ,1 3 .4 ) .2 1 5 ,  I  am s u b m i t t i n g  t h e  m o n e t a r y  t erms of 
the c o l l e c t i v e  b a r g a i m n  i a g r e e m e n t  b e t w e e n  the S t a t e  of A l a s k a  an d  
u n l i c e n s e d  e m p l o y e e s  n the A l a s k a  M a r i n e  H i g h w a y  S y s t e m  r e p r e s e n t e d  by the 
Inlandfcoatmen*s Union.

The e n c l o s e d  m e m o r a n d u m  t r im  r e  t o  M s . A n n a l o e  M c C o n n e l l  i d e n t i f i e s  the 
j ecti. m o n e t a r y  te:r ippl . :-jtie to this unit. S p r e a d s h e e t s  a r e  e n c l o s e d  

p r o j e c t i n g  the e:;ti: i ’• t i * :.e rr.onet ary terms. F u n d i n g  i >r t h e s e  t erms
will : e • •• s : y  cilice : M a n a g e m e n t  an d  Budget. Tho

no t a r y  ter:vs : , : i s u n m r . g  a g r e e m e n t  are  subject to funding by
a p p r c p r . it i \ ..y t h e  g i . I at ure; fund i n g is not a p p r o p r i a t e d ,  the t e r m s  
ire c o n s i d e r e d  iisapm: v ed  a:.s the p a r t i e s  to that a g r e e m e n t  m a y  r e s u m e  
ne g c t l a t  i _r.s : e x p l o r e  • he: .f t ; : , c .

In acccrdar.ee w i t h  A S  J 3. >19. j 15 (b 1, we r e s p e c t f u l l y  request That the 
L e g i s l a t u r e  a d v i s e  the p a r t i e s  by c o nc u r r e n t  r e s o l u t i o n  of its ap p r o v a l  or 
d i s a p p r o v a l  of t his s u b m i s s i o n  w i t h i n  60 l e g i s l a t i v e  d a y s  of receipt.

Sincerely,

Mark B oyer 
C o m m i s s i o n e r

MH/ni
E n c l o s u r e
cc: A n n a l u e  M c C o n n e l l

D i r e ct o r
O f f i c e  of M a n a g e m e n t  ir.d Budget

Pat F c u rchot 
L e g i s l a t i v e  Lia;s:r,

t h e  • v e  s r . :  r

. i v i  ; i o n  i  i «•: 
L a b - : r e . a t . .n s . u .• *. . : i

February 1: ProsLdont Pearce referred to Labor nnd C o n fer ee C o m m i t t e e
with a further referral to the F I NANCE COMMITTEE.

r ; i H N
A la ska  Marina H ighway S y a l om

Represented by Iniandboatmon's Union



M E M O R A N D U M

To: Annalcc McConooll Date: January 18. 1995
Director
Office of Management and Budge! 
Office of tho Governor Tele: 465-2200

From: M a r k  B o y * / V - R e  M o n o l a r y  T o r  m o  o f
Commissioner I 
Department of Administration

Iniandboatmon's 
Union of the Pacific 
Agreement

Tho Slate of Alaska has concluded negotiations with the Iniandboatmon's Union of tho 
Pacific. The following monetary terms are provided so that budget amendment 
requests may he made to the legislature. I will be providing the legislature with the 
monetary terms as required hy AS 23.40.215(b).

M onetary Terms

Monetary terms of an agreement are defined in AS 23.40.250( i) as changes that will 
require an appropriation for their implementation, changes that will result in a change 
in slate revenues, or changes that will result in a cnange in productive work hours for 
state employees. These terms apply to 625 employees.

I Require Appropriation

A Rule 9.02 Maintenance Rates. Effective July 1. 1994. maintenance rates 
increased from S30 00 to S45.00 per day. Increases in th.it rate will tie paid 
retroactively on July t 1005 subject to legislative approval

B Rule 1 7.01 Pay Plan Effective July 1 . 1995. all employees, other than those 
in tho Steward classification, shall receive .1 pay increase equal to 3 5-

C. Rule 17 01 Pay Plan. Effective July 1 . 1995. employees in tlie Junior 
Engineer classification shall have $1 10 per hour added lo their hourly 
wage. Employees in Ihe Oiler classification shall have $0 CO per hour 
added to their hourly wage. Ttiese wage rates are reduced hy 22.5 3o lor 
employees residing outside the State ol Alaska.

D. Rule 17.02: Probationary pay rates. Effective. July 1 . 1995. probationary 
employees shall ho paid at 80% ol the normal hourly rale



{£. Rule ̂ 9: Health Insuiancc. Effective July 1, 199G, IL3U may opt lor $450.00 
per month per eligible employee contribution in lieu ol the stnte provided 
health insurance plan. Note: Tho IBU had tho same option lor July 1. 1995, 
and did not elect the health insurance trust

F. Travel pay rnimmums have been decreased to loin (4) hours. This change 
is expected to result in an overall savings.

II. State Revenue.

There are no provisions in the agreement that would change state revenues.

III. Productive Work Hour:,

There arc no provisions in the agreement that would change productive work 
hours.

Conclus ion

Funding of certain monetary terms will be required. Please prepare and forward to the
legislature the necessary documents. Please loel free to call on tho stall of thc Labor
Relations Section for any assistance desired.

cc: Michael P. McMullen
Acting Director 
Division ol Porsonnol'EEO

Sharon Radon 
Director
Division ol Administrative Services



IOU

Monetary Terms

Monetary lorms of an agreement .ir# • defined in AS 23.40.250M) as chnngos that 
will require an appropriation lor tlioir implementation, changes that will result In a 
change in slate revenues, or changes that will result in a change m productive work 
hours tor state employees The terms ol those provisions apply to 625 employees.

t . R e q u ire  A p p ro p r ia t io n .

A Effective July 1. 1394. maintenance rates increased Irom $30.00 per day
lo $45 00 per day Increases ti that rate will he paid retroactively on July 1. 
1995, subject to legislative approval.

Rale increase w ill not increase contract cost as maintenance 
payments arc covered by Risk Management. Increase to 
maintenance rates may eventually increase prem iums but arc only 
one factor in determ ining prem iums.

Effective July t. 1995. .ill employees, other than those in me Steward 
classification, shall receive a pay increase equal lo 3 5%.

Provision w ill eflect approximately 400 employees.

Elective July 1. 1095. employees m the Junior Engmeo* classification shall 
have $1 10 per hour added to their hourly wage Employees in thc Oiler 
classification shall have $0 GO per hour added to their hourly wage. These 
wage rates are reduced t y 22 6% for employees residing outside Ihe State 
ol Alaska

Provision w ill provide increases lo  48 employees.

D Effective. July 1 1995. prob ttionary employees shall be paid at 80°o ol tho
normal houtiy rate

P 'ov is ion w ill decrease the wages ot approximately 90 employees 
per year. Probationary period covers 13 84 hr work assignments in 
the SE system, or 6 months o l service in the SW  system.

E Effective July 1. 1996 IBU may opt P,r S450 00 per month per eligible
emp'oyee contnbut on m l eu o1 lh«> Mato provided health insurance plan

Rote The IBU had the same optmn tor July 1. 1995. and did not 
elect the health insurance Iruvt. this cost is associated sole ly with 
FY9G.

T Travel pay m-mmum:, have coon decreased Irom o:ghi <0t hours to four <4»
hours

2. State Revenue .

Thorp .no no prov.von*, m tho agn omont mat would Change state revenues 

3 P roduchvo W o rk  H ours .

There are »vi provsons m the agreement itiat would Change productive work hours

so.uo

S 7 1 8 .2 0 0 .0 0

S I 1 1 . 10 0 .0 0

< $ 5 2 .8 0 0 .0 0 >

S 1 9 3 .3 0 0 .0 0

<S12.000.00>



Inlandboatmen's Union of Ihe Pacific
FY 96 - 97 Monetary Terms

S um m ary

Funding Source

CD FY  96 
M o n e t a r y  

T e r m s
1076 Alaska Marine Highway fund 

Total
7 6 4 .5 0 0
7 6 4 .5 0 0

CO FY  97  
M o n e t a r y  

T e rm s
9 5 7 .8 0 0
9 5 7 .8 0 0

Cl) * Y 95 Authorised amounts as reported by the Department cf Transportation and Public Facilities 

' )  FY 96 Hickel amounts s reported t , the Department ot Transportation and Public Facilities

0  See inset below for calculation of F < 96 costs

0  See inset below All F Y 96 contractual provisions apply to FY 97 so the costs are included in the FY 97 column 

The only monetary terms change tnat miqtit impact FY 97 is that the union may opt to receive 5450 00

per montn in lieu of ini* state provided hea'th insurance plan This option was avarable lo the union in FY 96 and was

not selected Although *he union lias not indicated that it is i •  ely to select this option for F Y 97 the cost is shown

for information purposes

p una nq Sources

f r 76 Aj.ni>,! m arme n rjh.s.iv tura  
Tota1

3 5' t W age 

increase 

718100

‘ Y r-j Cost

Jr EngihecU 

0 »ief increase 

t i t  ICO

Probationary 

pay ch.mqe 

• 5? TOO

Travel ray
cnange
• 1 ? OCD

7tS7C0 i l l  too •5 :  dl>0 • u o o o

* * 9 . Cost

j  Sou rces
•‘• as*a marine n gh.s.i, 

Total

f u - j

PV96 

cost 

:<:•» 500 

764 600

Potential n e a th  
insurance change 

fQ3 3C-0 
193 2 6 0

TOTAL

764.500
764.500

TOTAL
957X00

957.800

CM3 088 i tsi V  80-t i&J t n / r / r j r ,  U r . P > r t * j  1 i t  41 AM  Page t  c l  t



TONY KNOWLES. GOVERNOR

DEPARTMENT OF ADMINISTRATION PO  BOX I 10200 
JUNEAU ALASKA 09811-0200 
PHONE 19071465 2200 
PAX 1007)4652135OFFICE OF THE COMMISSIONER

January 24, 1995

The Honorable Drue Pearce 
rresident ol the Senate 
Alaska State Legislature 
State Capitol 
Juneau, AK 9 9 6 0 1 -1 1 9 2
r*jjr M a d a m  Prosldont:

Pursuant to Alaska Statute 2 J . 40.215. I am submitting tho monetary torns ol 
the lloctivo : u  agreement between tho state of Alaska and the
Supervisory Unit represented hy * ho Alaska Public Employees Association.

The enclosed memorandum frvm re *o Ms. Anr.aleu McConnell identities the 
specitic monetary terms applicable to this unit. Spreadsheets are enclosed 
projecting the estimated cost t tho monetary terms. Funding tor these terms 
will tv formally requested t y  the Office of Management and budget. thc 
monetary terms ;! a ; itivv bargaining agreement are subject to funding by 
appropriation by the Legislature; if funding is not appropriated, the terms 
ire considered disapproved and tho parties to that agreement ray resume 
negotiations or explore Thor options.

In accordance with A3 23.40.215(b), we respectfully request that tho 
Legislature advise the parties by concurrent resolution of its approval or 
disapproval of this submission within CO legislative days of receipt.

Februar y 1: President Pearce referred to Labor and Commerce C o m m i t t e e
with a further referral to thc FINANCE COrtMITTEE.

Sincerely

Cor.r.i ss lono

rat Pourc.vt 
Legislative Liaison 
Office of the daveriior

Division o: Personnel 
Labor Relations Suction

: j ( k n
Supervisory Unit 

~~nap/»u>M0d by AJjsAm Public Employ—t Astoc



MEMORANDUM
Department ot Administration 
Office ol the Commissioner

STATE OF ALASKA

To Anna.ee McConnell Date January 18, 1094
[Direr.: •
Office ■ Management ami Uu j :<•:

From: Mark (• ,e M r > f  ̂ Sub|ec1' Mor.olary Terms ol Hie 1995-98
Comm ssionor 1 Supervisory Unit Agreement
Department of Artmmi .jm?.- n

T lie Slaie ol A iska Pas conclud. i negotiations with the Alaska Public Employees Association 
representing the Supervisory Unit lor an agreement extending from 7-1-95 through G-30-98. Thc 
membership h : ratified thnt agio* men! I will be providing the legislature with the monetary terms, as 
required by AS 23 -to 215(b)

Monetary Terms

Monetary te r r - an agreement are dot nod in AS 23.-10 250(4) as changes which will require an 
appropriation t f moir implement.it. n. that will result in a change m state revenues, or that will result in a 
char go m pr._: .  give work liuur:. t >r - t.ato employees. T hese provisions apply to 1.213 positions.

1. Require appropria tion

F YOG

A Flfectivo July 1 1095. the standard workweek will increase Irom 37.5 hours to 40 hours.
’ his will result in in additional two and cno -halt hours ol compensable work tirnc tor each 
.ortim© eligible employ*'© in tho bargaining unit

D Effective July 1. 1995. the salary schedule lor overtime exempt employees will be 
“.creased tty »> C67 across the board

i Effective July I. t n r, tne health insurance contribution will be increased IrornS-itU 80
• ’ $423 50 per < mptoyoo per month L*rpt yoor. will no longer pay the difference 
: ©tween $410 BO anrf $423 50

D u'tect-ve July t i »95. the State's conlrouhon to the Legal Trust Fund will increase by
! t 50 twr ernp ,<-e tier month

T tfect.ve July i . t n s . the standby rat© ' pay tar overtime ineligible employees will
•'Ctoase Irom 75 hour per day to t 25 hours per day

FY97

A : tfeclivo July 1. 1936. the health insurance contribution will be increased Irom $423 50
• ' $450 T fie agteemenl presumes a change effective that date to a Itoxiblo benefits plan
• r this unit II for any reason n flexible benefits plan is not implemented, the Stale 
v n  nn*. obligate : t >* $450 per month per employee for health insurance benefits



o« -

F YOB

A Wages will Ik? subject lo contract rooponcr negotiations.

(3 I toallh insurance rates will be subject lo contract rooponcr negotiations,

C Overtime provisions will bo subject to contract reoponer negotiations.

2. Slate revenues

There are no provisions in the tent Hive agreement that would change state revenues

3. Productive work hours

F YOG

A I lloctivo July 1. 1095. the standard workweek will increase Irom 37.5 to JO hours tor all
bargaining unit members

13 tilfeclive July 1. 1005. leave accrual rates vail be adjusted to rrllcct the fl hour day Leave
balances will not he affected, except for a small number of employees covered by a 
separate letter of agreement negotiated in conjunction with this contract

FY07

A liflective 1097. the t mcoln's birthday floating holiday (lor which a day of annual leave has 
been added to personal leave accounts under previous agreements) will be eliminated.

Other Terms

Thom are nthnr terms ot the tentative agreement which will not require an appropriation hut may have a 
budgetary impact.

t Sea duty r.itos veil follow any changes in sea duty rates negotiated tor members of the General 
Government Umi

;• Overtime ei>gibiMy writ be determined strictly according to the FLSA

3 Hates charged t r rent.it nt State owned r .using will bo mcfoased by o CG7 etfrctivo Juh t.
1005 and will t e subject t<r Hie cantraci reopener negotiations

a Ratos paid tor travel entitlements r  vjil.od Changes are expected lo result in overall
savmgs.

C o n c lu s io n

f unding ol certain i r r  ; try M nv. veil be r. guired Please prepare arid forward t tin* te ; stature tt •' 
necessary documents Please lent tree m  rail on the Labot Reiat ans Section tor .m y assistance devrod

c:c Michael P. McMullen
Acting Director 
Division ot Personnel Ol t'O

Shaton Barton 
Director
DiVisienof Atlmitv.tralrve Seivice



su

Monetary Terms

Monetary terms ol nn agreement are defined in AS 23.40.250(4) as cnangos which will require an 
approprialion lor their implementation, that will result in a chango in state rovonucs. or 'hat will result in a 
change in productive work hours for state employees Those terms apply to 1.213 positions.

1. R equ ire  a p p ro p r ia t io n

FY9G

A Ellective July 1. 1995. the standard workweek will increase irom 37 5 hours •: S 31.9 15 .00  >
to <10 hours. This W'H result in an additional two and one -half nours ol 
Compensable work time tor each overtime eligible employee m the 
bargaining unit

10% ( 0 100) o l tho SU Is overtime e lig ib le . In CY94. SU members 
received S31.915 in straight time overtime, which can be deducted 
from the estimated cost increase as it is currently be ing paid

CY 94: S31.915.00 
CY 93: S23.478.35 
CY 92: S17.684.49

B Effective July i. 1995. the salary schedule for overtime exempt employees S5.249 .602 .00
will bo increased by 6 6*37". across tnc board

90%  (W900) of the SU is overtime ine lig ib le . The change In
workweek results in a 6 6 7 %  across tho board increase. Ootlar
amount reflects thc amount of increase for entire un t.

C. Effective July 1. 1995. the health insurance contribution v ill bo increased S63.432.00
Irom $418 60 fo $423 50 per employee per month Employees will no 
longer pay Ihe dilfcronco between S41B 80 and $423 50

Contribution w ill be S4 70 i  134G budgeted months

CY 93 S3.926.841.15 
CY 94 S4.976.653 21

D Effective Juty l 1995. tho Stale s contribution lo the Legal Trust Fund will S20.239.00
increase by $1 60 per employee per month

Contribution w ill be SI 50 i  <346 budgeted months

CY 94 contribution was S10S.706.00

E Effective July 1. 1995. the standby rate ol pay for o v ’ rtirr.e ineiig'Ute S 3 0 . 9 7 2 . 0 0
employees will increase from 7$ hour per day fo I 25 hours per o iy

CY 92 OT e lig ib le : S 96 .5 40  50
CY 92 OT In e lig ib le : $112.560 61

CY 93 OT e lig ib le : S92.287.61
CY 93 OT in e lig ib le : S70.877 35



CY 94 OT E lig ib le : SB3.010.51 
CY 94 OT In e lig ib le : S24.372.31

Estim ated cost o l this p rov is io n : S30.972.03. (S I .50 x the num ber 
o l s landby  hours worked by OT e lig ib le  em ployees in  CY 94 less 
Ihe amount of standby pa id  to OT in e lig ib le  em ployees pa id  In CY 
94) Actual Increase based so le ly  on thc ad just do lla r  am ount Is 
S 5 5 .3 4 4 .3 4 .

FY97

A Elfechvc July 1. 1996. the health insurance contribution will be increased 
from $423 50 to $450. The agreement presumes a change elfcctive that 
date to a flexible benefits plan lor this unit. II (or any reason a llexibie 
benefits plan is not implemented, the State remains obligated lor $450 per 
month per employee tor health insurance benefits.

S2G.50 per month x 1346 budgeted m onths

FY98

A Wages will bo subject to contract reopener negotiations

U 1 loaith insurance rates veil be subject to contract reopenor negotiations.

C Overtime provisions wilt be subject to contract reoponer negotiations

2 .  S tale revenues

Ratos charged lor rental ot State owned housing will be increased by 
6 667*0 effective July 1. 1995 and will bo subioct to ihe contract reopenor 
negotiations.

N eg lig ib le ; on ly  3 4 SU mem bers rem a in in g  in  State h o u s in g .

3 . Productive work hours

FY96

A Ellectivc Ju!y t. 1995. the standard workweek wilt increase from 37 5 fo 40
hours for a t bargaining un<t members

P Effective Ju y i . 1995. leave accrual rales will bo adjusted to retiect the B
hour day Leave balances w i . i  not be atlected. except for a small number ot
emp'oyeos covered by a separate letter ol agreement negotiated *n 
conjunction with this contract

FY 97

A Effective 1997. mo Lmcoln s birthday floating holiday (tor which a day ol
annual leave has boor, added lo personal leave accounts under p'evious 
agreements) will bo eliminated

$357 ,573.00

S 2 2 8 . 0 0 C



Other Terms

Thorn are other terms of tho tentative agreement which will not require an 
appropriation bul may have a budgetary impact

1. Sea duty rates will follow*/ any changes in sea duty rates negotiated lor
members of Ihe General Government Unit 
Note: No change  at this date

2 Overtime eligibility will b<> determined strictly according to the FLSA.
Theoretica lly  e lim ina tes  extra grants o l c lig  b illty . tew it any exist 
th is  date .

3. Rates paid for travel entitlements modified. Changes are expected to rosull 
in overall savings
Sav in gs  assoc iated p r im a r ily  with 10 hou r day trip ru le . S av ings 
rea lized it travel patterns rem a ins  the sam e.



Supervisory Unit
FY 96 - 97 Monetary Terms

Funding Source

General funds 
Oilier funds 
Q Adjustments

Summary

Cl) FY95 
Authorized

46.158.507
34.012.487

Total funds 80.170.994

©  FY 96 
Hickel

Ct) FY 96  
M o n e t a r y  

T e r m s

49,096,738
36,208,961

3 ,0 6 8 .7 6 2
2 ,2 6 4 .5 1 5

-943

Total 
FY 96

52,165.500
38,473.476

85.305,699 5 ,3 3 2 .3 3 4  90.638.976

CD FY 9 7  
M o n e t a r y  

T e r m s

3 ,2 7 4 ,5 5 1
2 ,4 1 6 ,2 9 9

-94 3
5 ,6 8 9 .9 0 7 '

1 f- y 95 Authorized amounts based on f Y 90 Authorized PACS Me (scenario 661 Amounts shown are the vacancy

adjusted amount:, trom report of 1 16-95

r-Y 96 Hickel amounts based on FY 06 Hickel PACS file (scenario 67) Amounts shown are the vacancy adjusted 

amounts from report of 1-16-95

©  See Schedule A (attached) for FY 96 calculations 

r‘.' See Schedule E 'attached) for FY 9/ calculations

Adjustmens are additional costs an * cos: savings ’which have not yet been broken out by funding source

:V 8 - 0 0R « m  O W J 1 M S  SU S i/rvn j^ P i« » o  U & U 5  a : 4 P M  P « ? e io M



Supervisory Unit
FY 96 - 97 Monetary Terms

Schedule A - FY 96 Costs

Funding Sources
©  40 Hr ©  Adjustment ©  Standby ©  Legal ©  Health 
Workweek for current OT Pay Trust Insurance TOTAL

General funds 
Other funds 
Adjustments

Total funds

3,020.612
2.228.990

5.249.602
-31,915
-31,915

11,649
8,590

30.972

36.501
26,935

30,972 20,239 63,436

3 ,0 6 8 ,7 6 2
2 ,2 6 4 ,5 1 5

•943
5,332,334

©  Based on FY 06 Hickel PACS (seen,mo 67) All amounts arc adjusted for budgeted vacancy

C'J This is the amount of straight-tirr.e overtime paid employees working 8 hour days in talcndoi year 1994 Assuming tin- same am Hint

would be paid in FY 96. this would offset part of the cost of going to a 40 hour workweek This amount has not yoT been brokt-n 

out by funding source

0  This amount is based on experience in calendar years 1992 • 1994 This amount has not yet been broken out by funding suatte 

©  Based on 13,490 budgeted months

©  Based on 13.45o budgeted months

. V B - D U U i . t . i  J ' M 1 t * 1 0  S i r  i r u . I A F ‘ '• j  j  I t  : , s  .» f  V  P a g e  \ r t  t



Supervisory Unit 
f: Y 96 - 97 Monetary Terms

Schedule B - FY 97 Costs

Funding Sources
0  FY 96  

C o s t
©  Health 
I n s u r a n c e TOTAL

General funds 
Other tends 
Adjustments

Total lends

3 . 0 6 8 7 6 2
2 .2 6 4 .5 1 5

-9 4 3

2 0 5 ,7 8 9
1 5 1 ,7 8 4

3,274.551
2,416,299

-943
5 .3 3 2 .3 3 4 3 5 7 ,5 7 3 5,689,907

CD See Schedule A (attached) tor calculations 

©  Health insurance contribution increase effective July 1 1996

OMB O0R  W») *55U m s  SUScrw dB »’nnt«o M \ lY i  4 2 *  PM P*g* I of 1





l o w  K s im i  i s
G O V E R N O R

"O Qo« "000* 
»uno.lu Ai«t«a 9'jan 0001

.■jor> m y  v>oo
P»« i W l  4 0 5  .153J

STATi; OF A  I.ASK A
O F FIC E  O F THE G O V E R N O R  

. I l N K A t

January 8, 1996

The H onorab le  D rue Pearce 
President o f  the Senate 
A laska State Legislature 
State Capito l 
luneau. A K  9 9 8 0 1 -1 1 8 2

Dear President Pearce:

Under the authority o f  art. I I I .  sec. 23 , o f  the A laska Constitu tion . I am transm itting an 
Executive O rde r to transfer the A laska reg iona l econom ic assistance program  (A S  
4 4 .3 3 .0 2 6 ) from  thc Department o f  Com m erce and Econom ic Deve lopm ent (D C E D ) to 
the Department o f  Com m unity and Reg ional A ffa irs  (D C R A ).

The transfer o f  this p rogram  to D C R A  is in the interest o f  m ore effic ient functioning 
o f  state government. There arc a lready severa l loan program s adm inistered by D C R A  
to encourage rura l econom ic development. Because the A laska reg ional econom ic 
assistance program  has essentia lly the same goals, p lacing this program  in D C R A  
should resu lt in m ore e ffic ien t operation .

I urge y ou r support o f  this Executive O rder.

S incere ly ,

Governor

Governor's Transmittal Letter
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STATE OF ALASKA

1996 LEGISLATIVE SESSION FISCAL NOTE
I lill Version:

(Si Publish Date:   I /  *■ f  (s

Revision Oate__________________________

Title; EO - ARDOR

Dept Affected Community & Regional Affairs 

QRU Employment/Traming/Rural Dev 

Component Rural Development Grants

Sponsor Rules Committee

Requostor: Governor

Expenditures/Revenues:

COMPONENT SERIAL NO.

(Thousands of Dollars)

667

OPERATING FY 97 FV OB FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

| REVENUE FUND SOURCE:

FUNDING (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA 

Other 10071/A

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate o f current year 

costs :

(FY96)

POSITIONS

FULL-TIME

PART-TIME

TEMPORARY

0.0 0.0 0.0 0.0 0.0 0.0

ANALTbib! (Arucn a is p jr a u  if fU cona ry j

The ARDORS program is being transferred by Executive Order from the Department of Commerce 
and Economic Development to the Department of Community and Regional Affairs Fiscal impacts 

will be addressed by budget amendment at a later date

Prepared by Femond Henderson. Director Phone 465-4708

Division: Division of Administrative Services * Date 01/04/96

Approved hy Commissioner Mike Irwin Date 01/04/96

Agency Community 4 Regional Affairs

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE 

For f u r ^ v  distnbulion information can the Governor's Legislative Office

Page i  of 1

F is c a l N o lo
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FISCAL NOTE  — * ° -2 3 .—
S T A T E  O F  A L A S K A  ,S) L>a«c:__ I / 8 / ?C s
I ' m  L E G I S L A T I V E  S E SS IO N
Revision Date______________________________________  Department: Commorco ar.d Economic Development

’ tie Executive Qroer translomnq ine ARQOR Program  BRU: Trade and Development___________________________

•Q the Department ot Community ana Regional Attans___________________________  Component: Trade ana Development___________________________

Sponsor Rules

Requestor Governor COMPONEMT SERIAL NO. 2056

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY00 FY 01 FY 02

PERSONAL SERVICES

TRAVEL

c o n t r a c t u a l

SUPPLIES

(EQUIPMENT

I LAND & STRUCTURES

[g r a n t s , c l a im s

! MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0 0.0 0 0  0 0

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)

It 002 Federal Receipts

] 1QC3 GF Match

1004 General Fund

11005 GF Program Receipts

tCC6 GFMHTIA

1 Other

TOTAL 0 0 0 0 0 0 0 0

oCT)

oo

Estimate of any current year (FY 96) cost: S

POSITIONS

, FULL-TIME

.PART-TIME

TEMPORARY

ANALYSIS: > Attacn a separate pago if necessary)

I s Executive Croer wni nave no fiscal impact The financial transfer will be accomaiisnea witn an 
I ̂ ^oparren f ' o me fy Q7 Cuaget transferring me $650 0 grant program ana $15.0 for administrative costs 
••cm 're  D epartm en t of Commerce ana Economic Development. Division of Traae ana Development, to 
•~e C e c c n m e n r  of Ccmnrunitv ana Regional Affairs

Prepared cy Guy Ben Director Phono: ________________ A65-2SC5

O.vuion Administrative Services__________________________________________________ Dato. January S 1996

icprovco Cy Commissioner '.V.iiiam l  nensiev !u* t e i ,   Date / - <  _______________

Agency Commerce ana Eqinom.c Development_________________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE

cor funner aistnoution information caii mo Governors Logisiativo Office

Page t cf t



MEMORANDUM
TO: ALL LEGISLATORS
PROM: ALASKA ARDOR ASSOCIATION

RE: GOVERNOR'S EXECUTIVE ORDER MOVING THE ARDOR
PROGRAM FROM COMMERCE TO DCRA, BUDGET ISSUES, 
PR IVAT IZ ING  CERTAIN GOVERNM ENT SERVICES

DATE: JANUARY 2 0 ,1 9 %

The ARDORS (Alaska Regional Development Organizations) exist to 
promote private development and jobs throughout Alaska. The ARDORS 
are private corporations recognized by tiie State o f Alaska and governed 
by boards o f directors comprised o f local company representatives and  
local governm ent representatives. (See attached example)

In the past, m any cities have seen each other as competitors for state 
funds. The d riv in g  logic behind the ARDORS is to promote cooperation 
between com m unities and to achieve more private based, self sufficient 
communities through regional cooperation. ARDORS are held 
accountable by the requirement to file a specific work p lan  and to make 
periodic progiess reports as a condition o f obta in ing and m a in ta in ing a 

State $46 ,000 organizational grant.

In add ition  to prom oting private sector development, the ARDORS are 
very w e ll p laced to take o l  specific m itiatives such as des ign ing  and 
im p lem enting  a regional welfare reform  strategy focussed on  p rov id in g  
jobs and  targeted tra in ing for people m oving off welfare.

EXECUTIVE ORDER:

The ARDOR Association does not object to the Governor's executive 
order m ov ing the ARDOR program from Commerce to DCRA. One o f the 
advantages we see to this move is the ab ility  to integrate ou r 
development efforts w ith the tra in ing and CDQ, programs in DCRA.

It rea lly  makes sense to pu ll a ll the state's economic development 
programs into one agency. Therefore, we also do not object to Rep. Pete 

Kelly’s b ill to create a Department o f Community and Economic 
Development.

ARDOR Lo tto r o f Support —



W e are also aware that Senate President Pearce and  House Speaker 
Phillips have been considering efforts to p u ll together a ll o f the State's 
international trade efforts.

In a ll these consolidation and coordination efforts, we see a key role for 
the ARDORS in  he lp ing  the state achieve efficient de live ry  o f economic 
and  com m unity development services. We feel that due to our 
extensive contacts w ith in  ou r regions, wfe can be particu larly  effective 
in  outreach and referra l activities for state m id  federal programs.

No other agency has the statewide reach o f the ARDORS or the direct 
connections to businesses and local governments in  ou r regions.

BUDGET ISSUES:

The ARDORS recognized by the State each receive a grant of $46,000 
which they must match w ith private funds. Some o f the ARDORS in less 
developed areas can on ly  make the m in im um  match. Some ARDORS 
match state funds at a much h igher ratio - up  to 10 to 1. In this sense, 
d ie  ARDORS are one o f the best investments Alaska makes in  economic 
development through this private/public partnersh ip .

Previously, the ARDORS received up to $68 ,000 in  state fund ing  for a 
total o f $900 ,000 In 1995 the legislature reduced the ARDOR fund ing  to 
S650.000. This has requ ired the ARDORS to come up w ith even more 
m atch ing local funds . We feci that this current level o f fund ing  is the 
m in im um  level o f fund ing  for the ARDORS to continue to exist.

The Governor's budget changes the fund ing source from Department o f 
Commerce general funds to AlDEA earnings funds. This fund ing 
connection w ill facilitate a closer re lationship between the ARDORS and 
A IDE\, particu larly  in  thc area of outreach, referra l and loan packaging.

Whereas the bond rating agencies are concerned about removing large 
amounts o f AIDEA's asset base, they are not so concerned about 
app rop r ia t in g  the interest earned from  these assets.

In 1993, the Legislature passed a law  a llow ing  the ARDORS to contract 
d irectly  w ith state agencies to provide services where they were 
deemed more effic ient. As the State o f Alaska reduces its budget and 
consolidates government agencies, the ARDORS w ill be look ing for ways 
they can contract w ith  the state to provide the same level o r even a 
h ighe r level o f services to Alaska's people.
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COPPER VA I-LLY ECONOMIC DEVELOPMENT COUNCIL, INC.
P 0 . BOX 9 

GLENNAI.LEN, ALASKA 99588

POABP COtftECIQRS

Carol Neeley, President Term expire* <1/97
Copper Basin Sanitation (Owner)
P. O. Box 83 

Glrnnallcrt. AK 99588

John Downes, Vice President 

Medianix Warehouse (Owner)

P. O Box 309 

Copper Center. AK 99573

There*j Absher. Secretary 

State or Alaska

Glennallen Emplo>Tner.t Center (Manager) 

P O. Box 109 

Glennallen. AK V95SH

Daiby Hobson. Treasurer
National Bank of Alaska (BrantIi Manager)

P t l Box 67

Glennallen. AK 99 j?g

Susan Wmir.fham

Kenny Lake Mercantile (Owner)

IIC60 Bo*. 2 JO 

Copper Center. AK  99573

Ttielr.ia SchranV 

Duffy'* Roadhouse (Owner)

S R Box '89  

Gakcna, AK  995S6

W ill Tipton

National Park Service (Facility M tnage ii 

P O Hue 29 

Glennallen. AK 99J83

Tcim expnes 4/97

Term expire? 4/y6

Term expire* 4/97

Trim expires 4.96

Term expires 4/96

Term expire* 4 97

Marx Boxxnun, ALwka Native Repreitniaiixe 

Rtlhcr Rough II Adxerrures (Owner)

MC40 Bo* 222 
Ceppsr Center. AK V9S7)

Dr V'Kkie Nelson

Nehors Chnopraclic Center (Owner)

I*. O . Bo* 48 

Glennallen. AK 99518

Term rtp itrv 4 9 T

Temi sspnes 4 9?
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SOUTI1EAST CONFERENCE
Tel (907) 463 344b TAX (90/| 463-5670 124 Wy*t 5lh Street June.su, Alaska <>9801

BOARD OF DIRECTORS FOR FISCAL YEAR 1996

J AlLan MacKinnon 

President
(Private - expires 1997)

Ginny Tic/ury 

Immediate Past Pfctident 
(Public •  expires 19%)

John Tioiuud 

First Vice Ptesidcnt 
(Public •  expucs 1998)

I)>ck Smith

Second Vkc President
(At Large • expucs 199V)

Rosemary Hagrvi g 
Ticxsurer
(Public expires 1998)

land* Snow 
Scot tar>

(Public - expires 1998)

Bobbie Pe/oxenicr 

Ducclot
(Pnsate • rxpu ri 19%)

Hob Ward 
Durctor
(Pmatc •  expires 1997)

T ie  Honorable Fount DeH itt 
D irm nr

(PuUic - expires IW 8)

Manekr Nordhojcer 
Director
(Pnsate expires 1997)

Dassd Morse 
D invnt
(Pn*ate • rxpu ri 1998)

Bense Miller 
Fxtruust Director 

lb « Officio)

AT&T Wireless Services 
P O. Box 32760 
Juneau, AK 99803

Administrator - City or Thome Bay 
PQ  Box 19484 

Thome Bav. AK 99919

Council •  Citv o( Skagway 

PO Box 415 
Slugway. AK 99840

Consultant
4776 Halibut Point Road 

Sitka. AK 99*35

Assembly • City of Juneau 
Box 24042J 
Douglas. AK 79824

Manager • City of Peter tfsuig 
PO  Box 329 
Petersburg. AK 998)1

Pn,ice' J  Wales Island Chamber of Commerce 

PO Box 8V 
C o ir . AK 999? I

Skagway Consention &  Vmtou Bureau 

P.O. Box 415 
SUfway. AK 99140

City of Saxrsun 

Berate 2 Box I 

S w a in . AK 99901

Consultant
517 R o illa  SUcct
Ketchikan. AK 99 W I

be to Hay Mines
1100 Channel Drue • Suite ?
Juneau. AK 99801

Southeast Conference 
124 West Fifth Street 

Juneau. AK 99101

"Working For All AlOtka '

TCI. 789-5755 
FAX 789-3940 

MSG 1-800 
978-7)24

TEL
FAX

828-3908
828-3374

TEL
FAX

983-.29? 
4*1-2151

TCI 717.5775 

FAX 747.J.135

TILL 465-8715 
FAX 165.3396

TEL 772-4511 
ext 22 

FAX 772-1769

TEL 826-2927 

FAX 826-2929

TEI.
FAX

983-2864
983-7161

TEL 225-4166 

FAX 22S-64SO

TCL 225-6191 
FAX 2»74i»72

TEL

FAX

461-5704 
461 5740

TF1. 461.1446 

FAX 461-4425 
461.6670

T0T.A. P .0 |
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S t a t ic  o f  A l a s k a
O FFIC E  O F TH E G O V E R N O R  

JUNEAU

January 8, 1996

The H onorab le D rue Pearce 
President o f  the Senate 
A laska State Legislature 
State Capito l 
Juneau. A K  99801 -1182

Dear President Pearce:

Under the authority o f  art. I l l ,  sec. 23 . o f  the A laska Constitution , and in accordance 
with AS 2 4 .0 8 .2 1 0 , I am transmitting an Executive O rder to fo rm a lly  transfer die 
functions o f  die d ivision o f  international trade to the Department o f  Commerce and 
Econom ic Development (department). The department intends to continue its 
adm inistrative assignment o f  dicsc functions to the d iv ision o f  trade and development 
in that department.

This action fo rm a lly  changes the statutes to re flec t what has a lready been done 
adm inistratively to increase the e ffic iency o f  the department. W ith both domestic and 
foreign arms o f  the econom ic development m ission w ork ing  c lo se ly  together, the 
program s can be harmonized to produce the best possib le resu lts. This action w ill a lso 
result in cost savings as certain duplicate adm inistrative functions have been 
elim inated.

1 urge you r support o f  this Executive O rder to stream line state government operations.

S incere ly ,

G ove rno r

Govornor's Transmittal Lottor
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I ' m  L E G IS L A T IV E  S E S S IO N
Revision Date Department: Commerce and Economic DevelODment

Title Executive Order ccnsonoatina DCEQ divisions BRU: Trade and Oevoiooment

Component: Traao and Development

Sponsor Rules

Reauestor Governor COMPONENT SERIAL NO. 2056

Expenditures- Revenues (Thousands ot Dollars!

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY Ot FV 02

;PERSONAL SERVICES

tr a v el

c o n t r a c t u a l

SUPPLIES

EQUIPMENT

'LAND & STRUCTURES

iGRANTS. CLAIMS

! MISCELLANEOUS

TOTAL OPERATING t-
i

o o o o o o o o o o o

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE ___________  (Thousands of Dollars)

1002 peoerai Reccots

t003 GF Matcn
'004 General Fund

1005 GF Program Receipts

iCC6 GFMHTIA

Other

TOTAL 0 0 00 0 0 0.0 00 0 0

Estimate of any current year (FY 96) cost: S

POSITIONS

I FULL-TIME

p a r t -t im e

[t e m p o r a r y

ANALYSIS: lAttacn a seoarato cage if necessary)

s executive C:cer .vnt nave r o fiscct <mcccT

p'ccareo cv
Division

Guv Sen Oirector
Admtnntraiive Services

Approved Cv Commissioner .V iMm l  “ ensiev 
Agency

*> • -

Phone:

Date:_

□ate:

465-2505

Deccmner2l *995

Commerce ana Economic Qoveiocment

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
Por runner cstf'DuliOn information rail tnn r.o-n»mnr« i r,rjlC0
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Senator D ave Donley
\ L A S K A  S T A T E  L E G I S L A  IT R E

SB 25 
REPEALING VEGETABLE DEALER LICENSING 

SPONSOR STATEMENT 
(January 20,1995)

SB 25 would repeal AS 03.57 which now requires a S25 license for vegetable 
dealers. In addition to this license, a vegetable dealer must also have a business 
license and that requirement would continue.

There are apparently no health or safety regulations which are attached to this 
license.

Currently this license provision is not enforced. It seems to be an unnecessary 
use of state government time and money.

For additional information regarding SB 25. contact Amber Ala of my staff at 465- 
4987.

DD/aa 7h>

lonuary-Mav: STATE CAPITOL • JUNEAU. AK • W801-1182 • <*>714*5*3892 • FAX: (907)4*5-6595
Juoe-DeccmDer 716 W * J | M H 1 8 1 - F A X : (907)258-5571

CO-CHAIR: Anchor r— Sponsor Ststament —  Suie Attain Committee
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known or reasonably identifiable, shall lie notified nnd given reason- 
able opi>ortunity to reiitrnin tlio dog before it ia lawful to k ill it. Persons 
autborized to enforce the Alaska Fish nnd damn Code (AS IG.OG) nnd 
pence officers mny enforce thin section. (5 33-3-93 ACI.A 1919)

CroM reference*. - For power of a AS 29 4U.<)3&ln>(5>; For killing of viriou* or
municipality to regulate lirenaing, mad dog*, ere AS 0.1 55 010
impounding mid ili*|*i*itinn of animal*.

•Svc. 0111)5 010 0055 000 Ihif’ emit ml hy f’tnvriiin rn t/il units
IIh ,irulril, f 0 ch 100 SI.A 1000 I

( ' l u ip tc r  57. Voge ln li lcs o f  Alnsltn Origin .
Sri l inn Serti iui
It) I.icenn' (i i| iiiiid  .111 llnfmr iimlc pinrln*•*
VO Horn) rripilnel 10 |)efiniliiii!*

See. 03.57.010. l icense requ ired . (al A person may mil i nnate m i  
business na n dealer in vegetables w ithout a license.
lb) 'I'lie tee for the license is $25. The director ol I lit- division n| 

ng iic iiltu ic o| the Department of Natural Itesmuces shall grant a 
license to each person who pays the fee 
let The license shall be posted nl (lie dealer's place ol business i!) 1 

. Ii 71 ST,A 19(57)

Sec. (13.57.020. liiiuc i re i|tiired . Knelt dealer is r e q u i t e d  in obtain 
and file with the director of the division of agriculture of tin! Depart­
ment of Natural lie;minces a bond in the- amount of $5,000 'Ilie bond 
shall be conditioned mi the faith fu l perlcnmalice ot the legal duties of 
the dealer as set o u t  in tins chapter and the payment lor vegetables 
pm chased by the dmilei 'Hie bond is payable to the prison in ji i in l to 
the extent of tin- diuna|;es. I lie aggregate liab ility ol the ninety for all 
breaclies ol tin* conditions ol the bond shall, in no event, exceed the 
amount of the bond The Biir**ty may cancel the bond upon giving 30 
days’ notice in writing to the director and tberea ilrr shall be relieved 
nl riny liab ility lor a breach of rendition occurring afler the elfertive 
dale ol cnnceliiition I «Ii 71 SI.A 19(57)

See. 03.57.030. Un fa ir trade practices, la l It is a breach of a 
dealer's legal duties to engage in the following unfair trade practices:
(1) failure to pay w ith in 30 days afler receipt of vegetables unless 

otherwise agreed upon at time of purebnso in ncconlaure w ith a 
rontrnct or agreed purchase price;
(2) failure to account tru ly nnd accurately fo ra ll vegetables handled 

as a broker nr on consignment or jo in t account;
(3) rejection without reasonable cause of vegetables purchased or 

contracted to be handled an consignment.

10

(1) dumping, discarding, or destroying vegetables on consignment 
without reasonable cnuse, or rcinspcction by the director or nil agent;
(5) failure to deliver in accordance with the terms of a contract, 

without rcnHonnble cause;
(6) discrim inating or deceptive practices in weighing or counting 

vegetables bought or Bold;
(7) misrepresentation of the grade, quantity, condition, weight, 

count, or stnle of origin of vegetables.
(Ii) A dealer shall keep accurate records of all transactions. The 

records shall lie retained for IH months and subject to examination by 
the dircctm I eh 74 SI,A 19(57)

See. 03.57.010. Definition!*. In tins clinplct
111 broker' means a person engaged in tin* business ol negotiating 

sales and purchases of vegetables on bclm lf of tin* seller or I lie* pur­
chaser:
(2) "dealer" means a person engaged in the business ol buying^- 

selling vegetables in iiilrastate. interstate, or foreign commerce, excB
(A) piodtieers selling vegetables of their own raising;
il l) retailers; and
<('■) a Irozeii loud looker wlm acts as an independent agent negi 

uting sales lor the vendor and whose only sales ol perishable agric 
(tire commodities consist of frozen vegetables;
(3) "vegetables" means fresh vegetables of Alaska oiig in. iiicludi 

vegetables parked in ire. (5 1 rh 71 SI,A I *1(57»

Itcvinur'* tatilt-M. I In* m-i Imu win
t t 'A lg n i 'U r i l  in  l ! I S |  l , i  i i l p l i i i l x d i j r  t l ie  

i t iT l l l i ' i l  I n  In*

( ' iu iptcr 150. ( i r n r r i i l  P rov is ions .
S r r t in n

1 0  " | l r | , « i i t i i > .  n l  . i n . I  * • i i i i l i i i s ' . i i i u r l  
ilrtilinl

See 0.100 005 Use nl ilcwmptrsstiin chamber finilnhiti 
III,'/m i led f 2 ch 59 SI.A 100?.]

Sec. 03.00.010. ''D epartm en t" and "enmm issiouer" defined, 
this title, unless otherwise indicated.
(1) "commissioner" means the commissioner of nnlurnl resources;
(2) "department" means the Department ofNnturn! Resources (am 

Kxccutive Order No. 51. § 17 (1981)1

ltcvi*or‘* i i i .O ’* . till* wctum w n»  Kffccl of nmendinrnl*. Hi* 1 3 8 1
».-oni«nirrd in I'Ml In ntplmbelur the mnendmrnt «ddrd "untrM oihMwl** 
defined Irirn* indirnlrd'" fnllowinij ' in On* Idle

t.*
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oonrsrEiN FOODS CO

FcOrUiiTy i i/V5

. CGAL DEPARTS 
M irnsc i .Moxftess, General Co.if

S enato r  T im  K e lly  
State Capitol 
R o o m  101
Juneau, A laska V9K01• ! ! X2

V IA  F A X  4 6 5 -3 7 5 6

Re: Supper:, r SB 25 

Dear Senator Ke lly :

1 am w-ntmij to urge your support fo r SB 25. i bill intended to repeal AS 03.57.
As I am jure you know \S 1.5" requires that any party ^ishinp to purchase vegetables on a 
wholesale level :lr>t uham a bond. More importandy, the law then dctir.es the failure to pay for 
you: vegetables as an Unfair Trade Practice. This declaration makes a failure to pay for 
vegetables a violation : r  the Alaska Unfair Trade Practices Act Tire enforcement o f that act is by 
action o f the state attorney's  general office.

To be cuite frank, the current law does no: hart C a n s  one bit. We always pay our 
Ktlis. and ;f did not. v-c have 56 stores in the sum o f Alaska against which a disappointed 
-cller count execute. Oar f.nuncui si i t  permits us to get sm il l  bonds 111;: tms size fo r rrec. We 
are also strong supporters c : Alaska agriculture. Our aggressive promotion o f Alaska-grown 
produce has won us governors' awards.

The only reason we got involved here is that we take the most recent legislature's 
pronouncement o f  fhcai conservatism seriously. When you require a bond, someone has to track 
compliance. Someone has to chase down violators. When you declare a private breach o f 
contract to be an unfair rude practice, a state attorney has to get involved, even it on ly to 
ultunateiy reject the case.

Then you might ask why the state should pay to enforce one kind o f private sale 
contract We at C a rs  have to wrire c f f  tens ot thousands o f dollars o f bad debts a year, yet nu 
attorney general w ill come to our aid. In tact, the Anchorage and Fairbanks attorney generals’ 
offices axe so swamped that we often cannot get them to prosecute shoplifters! Why is one state 
attorney too busy to prosecute thieves, but another is spending time enforcing a private contract 
to sell vegetables *

L a l t t r s  o f  S u p p o r t
• • •  • * I O A 1



sen a to r  f u n  Kcllv 
F ebrua ry  11), 1995 
Page 2

P.epeaiw.g AS ‘ T f "  t .a.-.*; r . ' . t . t ) . v.'t u \ j\ e  some. It w ill nut 
air C - ic  ;r,ucr.. b r. i. i w . . i  " t : i  ■:• *::nc ; ' Tyi-g iy *c: ttito tne uustncss.

3u : n*iOM importantly. :v  . .r. trx.hruliy itanu up . J1 herded  ̂tisca.
. -?nscrva:jve and then -1!* *  fro?::-.;.*.: -Ac :r.:f to «u ur:-.»u».rsy *r.ile scr,c:ss. waiei *y*iems and 
jw  enJorcentent department' £.(• unJSiiuied.

W e urne y our  support tor SB 25

MM/inje

Very truly yuuis.

Michael Moxness

— r— ::--
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GOTTSrON F O O D S  CO. ■lark R. W illiam s . President &  Chief Executive Officer

i l l  \ Street. • ncnoraae. A laska ^9518  

?07 ^4-2201 FAX'” <907) 564*2580

l.inuarv 21. 1995

S en a to r  D ave D onley  
S ta te  Capito l.  R o o m  11 
Juneau . A K  9 9 8 0 1 -1 1 8 2

D ear S en a to r  Donley

W e at C arrs  ag ree  w ith  and  applaud  the  new  leg is la ture 's  an n o u n ced  in tention o f  p ro m o tin g  responsible, 
s imple and effective s ta te  regula tion  ( ioinu hand-in-hand w ith  this p ro g ram  is the  effort to  e lim inate  costly 
and u n n ecessa ry  regu la t ion

i w ould  like to  call v o u r  a t ten t io n  lo  the existancc o f  C h ap te r  57 o f  Title  3 o f  the  A laska S ta tu tes ,  (copy  
enclosed) It requ ires  that any party  engaged  in the  business o f  buy ing  o r  selling veg e tab les  o b ta in  a 
vegetab le  dealer’s license from  the  state In addition  to  a  S25 annual fee. the  par tv  m ust also  o b ta in  and 
keep  in force  a S 5 .0 0 0  b o n d  I f  this w e re  intended to  p ro m o te  public safe ty  th ro u g h  health  regula tions, this 
license /bonding  requ irem en t w o u ld  m ake  som e sense. H o w ev er ,  th e re  arc no  health  o r  safety s tan d a rd s  in 
the law  at ail. T he  so le  o p e ra t iv e  provision in the  chap te r m ak es  it an  "unfair t rad e  practice" for so m eo n e  
buving vege tab les  to  fail to  p3V for th em  As you know , labelling the  failure to  pay  a bill as  an “ unfa ir  trade 
p rac t ice '’ perm its  the  s ta te  a t to rn ey  g en e ra l 's  office to  in tervene on  b eh a lf  o f  th e  unpaid seller

In o th e r  w ords ,  the sole  function  o f  this w hole  l icensing/bonding sch em e is to  u se  the sta te 's  a t to rn ey s  to  
enforce  com m ercia l  c o n tra c ts  be tw een  g ro w ers  and dealers. In these  days  o f  shrinking s ta te  revenues ,  it 
seem s absurd  that th e  s ta te  should  administer a p ro g ram  ded ica ted  solely  to  the  enfo rcem ent o f  a  special 
brand  o f  p r iv a te  co n tra c ts  Even  i f  this w ere  a good  idea, 1 w ould  point ou t that acco rd in g  to  th e  people  
adm inistering this p ro g ram , its en forcem ent provision have n ev e r  been  invoked  In o th e r  w o rd s ,  the  state 
con tinues  to  adm in is te r  a p ro g ram  forcing anyone buying vege tab les  to  p u rch ase  a license and  a  bond  just 
to  oe  su re  trie vege tab le  g ro w e r  ge ts  paid. A N D  the s ta te  has  never even  used  the  p ro g ram

Last fall, w e  received  a  le t ter  from  the Division o f  Agriculture , ask ing  for o u r  th o u g h ts  on  increasing the 
bond ing  requ irem ent and  add ing  n ew  penalties for non-com pliance. H ere  is a p ro g ram  that serves  no 
p u rp o se  and  that has  n ev e r  been used, and som eone  w an ts  to  increase  the  cos t  o f  it C a rr s  has  alw ays 
m aintained its l icense and  bond, bu t this frankly seem s an abso lu te  w a s te  o f  b o th  o u r  and  the  s ta te 's  time.

In v iew  o f  th e  y o u r  s ta ted  goal o f  reducing  unnecessary  s ta te  expense  and  eliminating excess  regulation. I 
w ould  respectfully  req u es t  that y ou  consider repeal o f  this en tire  ch ap te r

Sincerely.

M ark  R. Williams 
President & C E O
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1'ebruarv i. 1994

S enato r  D ave  D onley  
S ta te  S ena te  
S ta te  Captio l.  R o o m  11 
Juneau. A laska 9 9 8 0 1 -1 1 8 2

Dear Senator Donley.

C h ap te r  57 o f  T it le  i  o t ' t h c  A laska S ta tu tes  (copy  enclosed) requires  that anv par tv  e n g a g e d  in 
the business o f  buy ing  o r  selling vegetables obtain a vegetab le  dealer 's  license from  th e  state . In 
addition to  a S25 annual fee. the partv  must also obtain  and keep in fo rce  a 5 5 .0 0 0  bond . I f  this 
w e re  in tended  to  p ro m o te  public safctv th rough  health regulations, this l icense /bonding  
requ irem en t w o u ld  m ak e  so m e sense  H ow ever, there  arc no public health  o r  safctv  ru les  in the 
law at all. T h e  so le  o p era t iv e  provision in the  chap te r  m akes u an  "unfair t rad e  practice'" to  fail to  
pay. u n reasonab ly  reject, o r  fail to  deliver vegetables.

In o th e r  w o rd s ,  the  sole  function  o f  this w h o le  ch ap te r  is to  u se  the s ta te ’s p o w e r  to  en fo rce  
com m ercia l  co n t ra c ts  b e tw een  g ro w e rs  and dea lers  In these  days  o f  shrinking s ta te  revenues ,  it 
seem s absu rd  th a t  the s ta te  should  adm inister a  licensing and  bond ing  schem e d ed ica ted  solely to  
the  en fo rcem en t  o f  p r iva te  contracts .  O ther  than forcing businesses to  get o n e  m o re  license. I 
w ou ld  a sk  i f  its en fo rcem en t  provision have even been  invoked. D ocs  the  s ta te  a t to rn e y  g en e ra l’s 
o tf icc  really hav e  the t im e to  intervene in con trac tua l  d isputes  be tw een  food  d ea le rs  ? W o u ld  the 
s ta te  c o m e  to  o u r  aid i f  o n e  o f  o u r  cus tom ers  refused to  pay  u s ?

W e recen tly  rece ived  th e  enc losed  letter rfom  the  Division o f  A gricu lture ,  ask ing  for o u r  th o u g h ts  
on  increasing  th e  b o n d in g  requ irem ent and the  addition  o f  new  penalties  for non-com pliance .  
C arrs  has  a lw ays  m ain ta ined  its license, nut it frankly seem s an  abso lu te  w aste  o f  b o m  o u r  a n a  the  
s ta te ’s time.

In v iew  o f  y o u r  s ta ted  goal o f  reducing  unnecessary  state  expense  and  ebm inating  ex cess  
regula tion , 1 w o u ld  respectfu lly  request tha t  you cons ider repeal o f  this entire  chap te r .

Sincerely,

M ark  R  Williams 
President &  C O O

E n clo su res
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Apr.l 24, 1995

L ibor and Commerce Comm it ire  

Alaska State Senate 

State Capitol 

luneau, AK 99601 -1102

Dear Senators,

O n behalf of the Alaska Pharmaceutical Association and with the approval of the Alaska Slate Board

of Pharmacy. I am requesting your favorable consideration of Senate B II 158. ‘An Act relatmp to
pharmacists and pharmacies*

This project was begun approximately four years ago when the pharmacy community recognised the 

r re d  to revise and update antiquated. obsolete and inadequate statutes related to the practice of 
pharmacy in the state. The fo llow ing problems were identified

Most statutes were very dated (H a u  s. 1970 0  and d .d  not rellect current practice of
pharmacy or the changing nature of the profession

2. Many statutes were overly restrictive or specific 

appropriately addressed in regulation
•n jreas which were more

fo r example. AS 08 80 J50 Technical Aio« Required requires pharmacies ro have reference 

texts which are no longer published AS 08 80  Jl)0 requires records to be kept for five years 

while  federal law only requires two years AS 08 60 040 discusses renewal of licenses every 

four years w h ile  cm lra lued  licensing statutes require renewal of licenses every two years

J F l is t in g  statutes have been mtroduied >n a very piecemeal, fragmented approach
resullmg m overlap. conll<t. and amb guity.

4 As evidenced m its annual report, the Joard of Pharmary has been recommending
specific statute revisions every year since • 9 6 a

5. There are m j (or om nvont m me rxittmg tUfufev For example, nowhere m existing

statutes s the practice of pharmacy defined The utc of H ippod personnel, pharmacy 
technicians, is not addressed

6 The investigative personnel w ithm  the Division of Occupational K enstng  have

continually experienced difficulty n investigating and ptocessmg comp aims aga.nu 
'•censed personnel and 'acilihes because o l vague, inadequate or non-ens'cni language 
regarding unprofessional conduct and disciplinary sanctions

\wm
-laree. t&xk At-V’km.



iVP-24 95 09:21 TPOM: 9072642343** TO:919074653083159 P A G D 0 3

Senate Uiil 138
An Act Rotating to Pharmacists and Pharmacies' 

Page 2

<! ! h Q,im !  * 'kA phafm*ceu,i« l Association formed a task force to draft proposed statutes The

r skPfr?r?e s°V 7  ,,ppo’n,cd ,w ° «»«"ber* to serve as l-a.son and represent the Board on lh,s 
task force Subsequently, using the Model State Pharmacy Act of the National Association of Boards 

of Pharmacy as a template, the task force completed us draft of proposed statutory changes This was 
subsequently approved by the Association and the Hoard o l Pharmacy.

Upon review by specific legislators and Legislative legal Services, the proposed statutes were returned 

to the A aska f harmareuhcai Association w ith the recommendation that they be rewritten within the 

existing framework ot statutes, as opposed to a complete repeal and reenactment of the Pharmacy 

Practice Act The Alaska Pharmaceutical Association asked myself, as an original draflor of the protect 

to accomplish that task Senate Bill 158 represents years of effort and evaluation on the part of many 
people. 1

This b ill is necessary to keep the practice of pharmacy m Alaska ,n step w.th national standards and 
to afford the public the safety and protection it deserves

Thank you for your consideration

5incerely.

Chns Cuursey
President, Alaska Stare Board of Pha'macy 

Member, Alaska Pharmaceutical Association 
work ph 264-1159



LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

DIVISION OF LEGAL SERVICES

(W7) 165-3867or 465-2450 
FAX <907) 465-2029 
Mini Stop 3101

130 SettardSirtcl. Stitle 409 
Juneau. Alaska 99801-2105

M JL M _ C 1 R A „IN JL L L M April 24, 1995

S U B J E C T : Pharm acies  and  Pharm acists  (SB 153)

T O : S e n a to r  Tim Kelly 
Attn: S herm an E r n o u f

F R O M : Terri Lauterbach 
Legislative Counsc

Y ou have asked a  num ber o f  ques tions  rela ting  to  SB 158 This m em o will g ive the an sw er  
1 am  b es t  ab le  to  co m e  up  with, g iven the limitations o f  my unders tand ing  o f  the technical 
la n g u ag e  u s e d  in the pharm acy  profession I u rg e  you to  put these  sam e ques t ions  to  a 
m em ber o f  the  B oard  o f  Pharm acy w h o  w ould  be m ore  familiar with the  technical language  
o f  the p ro fess ion  and the  effect o f  the  changes  in SB 158

Question ID. hJhat effect does SB 158 have on an Advanced Burse Practitioner's ability 
to "dispense" prescription drugs1

T o  my knowledge, an A N P  ca n  only prescribe  d ru g s  and docs  not d ispense  them  directly  I 
d o n 't  s e e  anyth ing  in S B  158 that affects  an  A N P ’s prescriptive au thority  I f  an A N P  call 
d isp e n se  d ru g s  directly, then  it ap p ea rs  to  m e  that see 25 o f  SB 158 might im pose  n ew  
requirements for dispensing that may not have existed before, in term s o f  reco rd  keening , e tc

Q uest ion  U2 Hlral effect does this bill have on physician assistants not practicing in a 
physician's clinic?

I w ould  g ive  this question  the sam e an sw er  as  Q uestion  £ I

Q uest ion  IQ tfow will SB 158 affect rural and specialty clinics that dispense drugs1

T h c 'c  arc no n ew  requirements in SB 158 relating to  clinics SB 158 d o c s  repeal the  curren t 
law  relating to  clinics. A S 0 8  80  390, which  requires cither a pharm acis t  o r  the  prescrib ing 
physician  to  d ispense  d ru g s  at a clinic U nder  see 4 o f  SB 158, in A S  08  80  030(b )(7 ) ,  
re q u ir e m e n ts  rela ting  to  d ispensing o f  d ru g s  at clinics w ould  be  left to  regula tions  T hese  
re g u la t io n s  m ay  o r  m ay not be  similar to  curren t requirem ents so  the effect o f  SB  158 on  
clinics is not cc ita in

f ln n M U M R H H iia

“ MEMo feoM LF& l c &a l . -



S en a to r  T im  Kelly 
April 24, 1995 
Page  2

Q uest ion  IIA: Does SG 158 require that physiciant and other practitioners
dispensing"sample" drugs maintain the same records as a pharmacy?

It ap p ea rs  to  m e that the answ er to  this question  is "yes" under see 25 o f  the  bill. f see  n o  
ex cep tio n  for "sam ple" drugs.

These are the best an sw ers  I have to  your questions with the in form ation  curren tly  available  
to  me Again, I suggest that the Hoard o f  Pharmacy be contacted about th ese  issues. I w ou ld  
be glad to  w ork  with them on  any clarifying language that may be  necessary  to  e ither e n su re  
the accu racy  o f  the an sw ers  above or to  clarify that  the answ ers  a rc  a o l  the  in tended  result.

T M L k l b  
9 5 -2 9 0  klb
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SENAIE BILL 138
"An Act Relating to Pharmacists and Pham urip< "

SECTION ANALYSIS AND COMMLNfS 
Prepared by:

Chris Coursey
President, Board o f Pharmacy

Section 1: AS 08.02.010(a)

Amended to change verbage from registered to licensed tor consistency w ith  balance 
of statutes. A license is a permission to act granted by competent authority as 
opposed to register w hich indicates to enroll or record.

The next two sections along with the definition of the Practice of Pharmacy (08.80.003, 
08.80.005, 08.08 480(39)) set forth the foundation upon which the Act is constructed. It 
clearly declares and acknowledges that safeguarding the public interest is the foremost 
compelling reason for regulating the Practice of Pharmacy and the distribution of drugs and 
related devices. It also circumscribes the activities included w ith in the Practice of 
Pharmacy.

Section 2: AS 08.80.003 Practice of Pharmacy as a Profession

New. Pharmacy is a learned protession affecting public health and welfarp and 
should be declared as such. The Practice of Pharmacy, from time to time, has been 
erroneously viewed as a commercial business rather than a profession. The status 
of pharmacy as a profession has been, and w ill continue to be, of particular 
importance in litigation.

AS 08.80.005 Statement of Purpose

New. The statement of j irpose is designed to define the general scope of the 
Pharmacy Act. It provides for the control and regulation of the practice of pharmacy 
and the licensure of facilities engaged in the distribution of drugs and related devices, 
•t should be noted that ‘distribution" is defined as delivery of a drug or device other 
than by administration or dispensing Therefore, practitioner’s offices and medical 
clinics would not lie subject to licensure by the Board of Pharmacy.
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Section 3: AS 08.80.010 Creation and Membership of Board

A m e n d e d  to  es tab lish  term  limits for officers e lec ted  by  the Board. This is d o n e  to 
p re v en t  any  o n e  p e rso n  from serving in an office for up  to  eight years an d  to  p ro m o te  
p a r tic ipa tion  a n d  lead e rsh ip  on  a co n tin u in g  basis.

Section 4: AS 08.80.030 Powers and Duties of the Board

R ep ea led  a n d  re e n a c te d  to e m p o w e r  th e  Board to m ak e  such  regu la t ions  as a re  
n ecessa ry  to  fully ad m in is te r  and  im p lem en t  the Act. The under ly ing  p h i lo so p h y  of 
this a p p ro a c h  is th e  Statute shou ld  c rea te  goals, guidelines, an d  polic ies  in general 
areas,  an d  perm it  th e  Board to p ro v id e  th e  specifics in regulations. This ap p ro a c h  
re co g n ize s  that it is im possib le  for th e  legislature to e n a c t  co m p re h en s iv e  prov is ions  
reg a rd in g  all m atters  w ith  w h ich  the  Board m ay b e  co n fro n ted  or to an tic ipa te  th e  
rap id ly  ch a n g in g  c o n d i t io n s  of th e  professions and  the de livery  of hea lth  ca re .  This 
sec tion  clarifies th e  responsib ilities  of  the  Board in o rd e r  to p ro tec t th e  p u b ic  hea lth  
a n d  w e lfa re  in c lu d in g  l icensure  an d  renew al of licenses of p e rso n n e l  a n d  facilities, 
regu la t ion  of pharm acis ts ,  interns, and  technic ians , th e  es tab lishm en t of rules of 
c o n d u c t ,  p ro fessional s tandards  a n d  s tandards  for ed u ca t io n  a n d  training. R e d u n d an t  
lan g u ag e  in th e  ex isting  section is rep ea led .  i T m ,

o c  *■. ^  ■

section 5: AS 03.80.047

N e w . This sec tion  
a d u l te ra ted  o r  m isbra  
safety a n d  welfare .

(led

Rowers

e s  for the  ability  to  an d  gu idelines  for em b arg o in g  
o r  re la ted  dev ices  in o rd e r  to p ro tec t  th e  p u b l ic

Section 6: 10.060 Meetings of the Board

A m e n d e d  to  spec ify  at least th ree  m eetings  annually . This con fo rm s to  cu rren t  
p ra c t ice  (no in c rease  in expenses) a n d  is n ecessa .y  to  c o n d u c t  the  bus iness  of  th e  
Board.

Section 7: AS 08.80.065 Exccutive^jeogKiry of the Board

N e w  Allows th e  D e p a r tm e n t  o b fco m m erce  and  Econom ic D e v e lo p m e n t  to  em p lo y  
a n  Executive S ecre tary  of th e  B oard  if dec .r ied  necessary  at so m e  time. This posit ion  
m a y  in c lu d e  d u t ie s  as  inspec to r an Y  investigator

CD

Section 8: AS 08.80.070 Quorom
A m e n d e d  to c h a n g e  v e rh ag e  from registra tion  to  l icensure

w ' t W
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Section 9: AS 08.80.105 Removal of Hoard Members

R ep ea led  a n d  re en ac te d  to  specify that Board m em b ers  m ay  b e  re m o v e d  on ly  for 
cau se .

Section 10: AS 08.80.110 Qualifications for Licensure by Examination

R ep ea led  a n d  reen ac ted  to to  c h a n g e  verbage  from  registra tion  to licensure . 
R em o v es  th e  v ag u e  p h ra se  "freedom from addic tion  to  th e  u se  of d rugs  or a lco h o l ic  
liquors". R eco g n izes  that app lican ts  for l icensure  m ust pass m u ltip le  ex am in a tio n s  
(na tiona l b o a r d  an d  state law exam , currently) and  re co g n izes  th e  sco re  transfer 
p ro cess  a d m in is te re d  by  th e  N ational Association of B oards of P harm acy . R em oves 
spec if ics  f ro m  the  in ternsh ip  tra in ing  c lause , a l low ing  that to b e  m odified  by  
re g u la t io n  as n e e d e d .  A llows a m ech an ism  for g rad u a tes  of foreign co lleg es  of 
p h a r m a c y  to  rece iv e  l icensu re  u p o n  m ee ting  strict r e q u irem en ts  o f  th e  N ational 
A ssocia tion  of Boards of P harm acy . Also anticipates NAFTA req u irem en ts .

Section 11: AS 08.80.116 Internship and Other Training Programs

R ep ea led  a n d  re en ac te d .  Provides  b ro a d  au thority  to  es tab lish  in ternsh ip  a n d  tra in ing  
r e q u ire m e n ts .  Specific req u irem en ts  a rc  repea led  w h ic h  will b e  ad d re s sed  in 
reg u la t io n .

Section 12: AS 08.80.120 Grading and Content of Examination

R ep ea led  a n d  re en ac te d .  Specific req u irem en ts  a re  re p e a le d  a n d  w ill b e  ad d re s sed  
in re g u la t io n .  A llow s th e  Board to  affiliate w ith  the  N a tio n a l  A ssocia tion  o f  Boards 
of P h a rm a c y  in us ing th e  na tional b o a rd  exam inations.

Section 13: AS 08.80.145 Reciprocity; License Transfer

N e w . P ro v id e s  a n d  clarifies gu ide lines  for reciprocity  o f  l icense  from  a n o th e r  state.

AS 08.80.147 Renewal of Licensure

N e w . P ro v id e s  gu ide l ines  lor ren ew a l  of l icenses w h ic h  h a v e  b e e n  lap sed  for five 
years  o r  m o re .

Section 14: AS 08.80.150 Temporary license

R ep ea led  a n d  re e n a c te d  G ran ts  th e  Board the  au thority  to  issue tem p o ra ry  licenses. 
R epea ls  sp ec if ic  lan g u ag e  w h ich  ca n  b e  m odified  as n e e d e d  by  regu la tion .
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S ec tio n  15: AS 0 8 ,0 0 .1 5 5  E m ergency  Perm it

R epea led  an d  reen ac ted .  G ran ts  th e  Board the  au thority  to  issue em erg en cy  permits.
Repeals spec if ic  language w h ic h  ca n  be  m o d if ied  as n e e d e d  by regulation.

S ec t io n  16: AS 0 8 .3 0 .1 5 7  Licensing of Facilities

R epea led  an d  re en ac te d .  G ran ts  a n d  clarifies au thority  of the Board to  l icense  an d  I P  ^  
re n ew  l icenses  of  facilities invo lved  in th e  p rac t ice  of p h a rm a c y  o r  th e  m anufac tu re ,  
sale, o r  d is tr ibu tion  of d rugs .  A llows the  Board to d e te rm in e  classifications an d  
criteria for l icen su re  Specifies that each  location  must b e  licensed  an d  that a license  
is no t transfe rab le  or assignable. Provides  reporting  req u irem en ts  for l icensed  
facilities a n d  g ro u n d s  for d e n y in g  a licensp o r  taking d isc ip linary  ac lion  against a 
license.

S ec t io n  17: AS 0 8 .8 0 .1 6 0  fe e s

Amended for changes in terminology.

S e c t io n  18: AS 0 8 .8 0 .1 6 5  C o n t in u in g  E duca tion  R eq u irem e n ts

N ew . Specifically  grants th e  Board au thority  to  es tablish  c o n t in u in g  ed u c a t io n  
re q u irem en ts  for pharm acists .

S ec t io n  19: AS 0 8 .8 0 .2 6 1  G ro u n d s  fo r  Im posit ion  o f  D isc ip linary  S anc tions

Amended. At the heart of the Pharmacy Act is the enforcement power of the Board.
I h e  Board m ust  hav e  the au tho ri ty  to  d isc ip l ine  and /o r  p roh ib i t  unfit practi tioners  
from  c o n t in u in g  to  th rea ten  th e  p ub lic ,  if it is to  fulfill its reponsib ilities .  T he  
g ro u n d s  for d isc ip l ina ry  ac tion  are w ritten  to  insure p ro tec t io n  o f  the  pub lic ,  w h i le  
a l low ing  th e  Board  to  ad ap t  th em  to  ch an g in g  co n d i t io n s  as necessary  Board 
regu la tions will m a k e  th e  g ro u n d s  for d isc ip linary  ac tion  specific , u n d e r s ta n d a b le  and  
reaso n ab le .  A lso  a m e n d c o  to  clarify verbage. O  C  £

S ec t io n  20: AS 0 8 . 8 0 . 261(b) G ro u n d s  fo r  Im posit ion  of D isc ip linary  S anctions

New. Provides the Board w ith the ability to seal drugs during certain licensing J V fc / f c .
actions to prevent the unlawful distribution of prescription drugs in the absence of 

?nser1 pharmacist or valid pharmacy license.
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S ec tion  21: AS 0 8 .8 0 .2 9 5  Substi tu t ion  o f  Equivalent D rug  P ro d u c ts

Repealed and reenacted to continue authority for substitution of equivalent drug 
products while allow ing the Board to address specific requirements in regulation. 
An equivalent drug product is defined in AS 08.80.480.

S ec tio n  22 :  AS 0 8 .8 0 .3 1 5  C onfiden tia l i ty  of Records

New. Clarifies the confidentia l^/ of certain records and information.

Sec tion  23: AS 0 8 .8 0 .3 3 0  l i c e n s e d  P h a rm ac is t  as P harm ac is t  in C h arg e

Amended to standardize terminology to Pharmacist in Charge instead of manager. 
Also allows for owners who are pharmacists but not actively practicing to appoint a 
Pharmacist in Charge.

S ec t io n  24 & 25: AS 0 8 .8 0 .4 0 0  P rac t ic e  of M edic ine  N ot Affected

Amended. This statute was written when medical doctors were the only practitioners 
authorized to prescribe and dispense. Current federal laws including the Omnibus 
Budge Reconciliation Act lOBRA), impose requirements on all practitioners who 
dispense drugs to Medicaid patients. Most states have extended these requirements 
to all patients to avoid different standards of care for nun Medicaid patients.

It is the position of the Board that a pharmacist is held to standards and requirements 
in order to protea the public health and welfare.

If it is important enough to require a pharmacist to iabel a bottle of prescription drugs 
dispensed to a patient (with name of drug, directions for use, etc.). then it follows 
that it should be important for any other health care provider who dispenses a 
prescription drug to a patient.

If it important enough to require a pharmacist to keep a record of a drug dispensed 
to a patient for a specific period of time, then it follows that it should he important 
enough for any other health care provider to maintain a record of a drug dispensed 
to a patient.

The Board is concerned from the viewpoint of the drug being dispensed; the quality 
of drug, the security and conditions of drug storage, the labeling and recordkeeping 
necessary for the health and safety of the public. The Board of Pharmacy should be 
the entity responsible for establishing these standards. It is not the intent or the wish 
of the Board to affect the choice or selection of drugs by a prescribing practitioner.

Co-4v>ot'
A t v \ A
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S ec tion  26 : AS 0 8 .8 0 .  10 Use of Term  "P h arm acis t"  P ro h ib i ted

A m e n d e d  to  c h a n g e  term inology from registered to l icensed .

S ec t io n  27 . AS 0 0 .0 0 .4 3 0  Use of P h a rm ac y  sy m b o ls  P ro h ib i ted

A m e n d e d .  The sym bol Rx" is the universal characteristic p h a rm a cy  sym bol.  The 
s ta tu te  as w ri t ten  is archaic.

S ec tion  28  • 31: AS 0 8 .8 0 .4 8 0  D efin it ions

A m e n d e d  to  in c lu d e  n ew  definitions for terms used  in suggested  a m e n d m e n ts .  
Inc ludes  rep ea l  of defin itions of terms n o  longer used  as result of sugges ted  s ta tu te  
ch an g es .  A m e n d e d  to updat* archaic  language.

The oefin iliu ii  ol th e  "Practice of Pharm acy" is o n e  o f  the m ost im p o rtan t  c lauses  in 
th e  Act. T he  defin it ion  is purpose ly  expressed  in b ro a d  term s to p ro v id e  la ti tude  to 
th e  Board  of Pharm acy  in the ad op tion  of im p lem en ting  regula tions. P h a rm acy  has 
b e e n  a very  d y n a m ic  profession an d  a b road  defin ition of th e  p rac t ice  will perm it  the  
Board to  m a k e  necessary  changes  from time to  time to m eet th e  ch a n g in g  practice . 
Such c h a n g e s  m ay  b e  affected by  n e w  or a m e n d e d  regula tions, w h ich  w o u ld  b e  
p ro m u lg a te d  p u rsu an t  to the  Administrative P rocedures  Act, affording all in terested  
parties  an  o p p o r tu n i ty  to review an d  co m m en t  on  any  p ro p o sed  regula tions.

In c lu d ed  in th e  defin ition  is the  adm inistration  of drugs. This has  b e e n  re q u es ted  to 
ad d ress  th e  ch a n g in g  na tu re  of p h a rm acy  such  as p h a rm a c ie s  spec ia li2 m g in h o m e  
hea lth  a n d  infusion pharm acy  in w h ich  the  pharm acis t  m ay b e  req u ired  to  c o n n e c t  
p u m p s  o r  c h a n g e  software dos ing  param eters  o n  infusion p u m p s .  O th e r  
c i rc u m sta n ces  in c lu d e  requests for hospital pharm acis ts  to  assist in adm in is te r ing  
d ru g s  d u r in g  ca rd iac  arrest situations.

S ec tio n  32: R epea led .

AS 0 8 .8 0 .0 4 0  D uties  of the  Board
T hese  d u t ie s  w o u ld  b e  specified in regula tion based  u p o n  AS 0 8 .8 0  0 3 0 .  P o w ers  a n d  
Responsib ili t ies  of th e  Hoard

AS 0 8  8 0 .1 3 0  Reexam ination
Specific re q u irem en ts  will b e  add ressed  in regulation

AS 0 8 .8 0 .2 2 0  Prescrip tion  D epartm en t R equ ired  for Issuance of License 
Specific s tan d ard s  to  b e  addressed  by regula tion .

AS 0 8 .3 0 .2 3 0  Sanitary C onditions  Required  for Issuance of License 
Specific  s tan d a rd s  to  b e  addressed  by  regula tion .

7
/

AS 0 8  8 0  2 4 0  Form and  Display of Registration Certificate a n d  License 
Specific  s tan d a rd s  to  b e  addressed  bv  regulation.
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AS 0 8 .8 0 .2 7 0  R eport of Em ployee
O v e r ly  b u r d e n s o m e  a n d  unnecessary .  M ore  ap p ro p ria te ly  ad d re s s e d  in regu la t ion  
if n e e d e d .

AS 0 8 .8 0 .2 8 0  Responsibility  for G o o d s  Sold
O n ly  ad d re s se s  th o se  drugs d isp en sed  by the  o w n e r  or m a n a g e '  * no t o th e r  e m p lo y e e  
p h arm ac is ts .  D o e s  n o t  a c c o u n t  for m an u fac tu ring  p ro b lem s  w h ic h  m ay  affect qua li ty  
a n d  b e  u n k n o w n  or u n co n tro l lab le  by  the  o w n e r  o r  m anager.

AS 0 8 .8 0 .2 9 0  Affixing of Label
M o re  a p p ro p r ia te ly  addressed  in regula tion .

AS 0 8 .8 0 .3 0 0  Record  of P resc r ip tion '
M o re  a p p ro p r ia te ly  ad d ressed  in regula tion

AS 0 8 .8 0 .3 1 0  R ecord  of Sales
M o re  a p p ro p r ia te ly  ad d r  s ed in regulation.

AS 0 8 .8 0 .3 2 0  P h arm ac  st Required 
Specific  re q u ire m e n ts  ad d ressed  in regula tion .

AS 0 8 .8 0 .3 4 0  W h o  M ay P rep a re  P rescrip tions 
Specific re q u ire m e n ts  ad d ressed  in regu la tion .

AS 0 8 .8 0 .3 5 0  T echn ica l  Aids R equired
M o re  a p p ro p r ia te ly  ad d ressed  in regu la tion .  Existing statu te  spec if ies  texts n o  lo n g er  
p u b l is h e d .

AS 0 8 .8 0 .3 6 0  Sale  of D a n g e ro u s  M aterials 
M o re  a p p ro p r ia te ly  ad d ressed  in regula tion .

AS 0 8 .8 0 .3 6 5  Partial C losure  of P harm acy
Facility re q u ire m e n ts  add ressed  in regula tion  to a l lo w  for m o d if ica t io n  as n ecessary .  

AS 0 8 .8 0 .3 7 0  V en d in g  M ac h in e  Sales P roh ib i ted
U n n e ces sa ry .  P o w ers  of  the b o a rd  give th e  b o a rd  th e  au tho ri ty  to  p ro h ib i t  this.

AS 0 8 .0 0 .3 9 0  P narm ac is ts  R equ ired  in H ospital a n d  Clinics
Specific facility req u irem en ts  m o re  ap p ro p r ia te ly  ad d ressed  in regu la t ion .

AS 0 8 .8 0 .4 4 0  D enta l  o f  Exam ination or License.
O v e r ly  res tr ic tive  C urren t s tatutes a n d  suggested  a m e n d e n ts  to  l icens ing  s tan d ard s  
re p la c e  th is  sec tion .

AS 0 8 .8 0 .4 7 5  Federal Facilities N ot Affected.
S ince federal facilities a re  not l icensed  by  the  Board this sec tion  is u n n ec essa ry .
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April 17, 1995

Senator Mike Miller 

Senate District Q 

State Capitol, Room 125 

Juneau, AK 99801-1182

RE : SB 158 *An A d  relating to pharmacists and pharmacies'

Dear Senator Miller:

I am  writing to u ige  you to support SB 158, 'An Act relating to pharmacists and 

pharmacies.' This bill will revise and update the antiquated, obsolete and inadequate 

statutes that currently govern the pradice of pharmacy in Alaska. Many of our current 

statutes were enaded  in a piecemeal fashion in the 1950's and 1960'3 and no longer 

refled the current pradice of pharmacy nor the changing nature of our profession. Thi3 

has resulted in much overlap, ambiguity, vagueness, and omission, and Ihere is often a 

conflid with federal law or olher state statutes that also govern part3 of our daily pradice . 

Because of vague, inadequate, or non-existent language regarding unprofessional condud 

and disciplinary sand ions , the Alaska Board of Pharmacy'3 investigators in the Division of 

Occupational Licensing have difficulty investigating and processing complaints against 

licensed personnel and facilities.

When I served on the A laska Board of Pharmacy from 1981-1989, we made numerous 

unsuccessful attempts to revise our statutes in response to Legislative Audit Committee 

recommendations. Realizing the need to have the statutes governing cur profession move 

into the 1990's and beyond, a task fore© from the Alaska Board of Pharmacy and the 

Alaska Pharmaceutical Association was formed with this goal in m ind. The task force has 

been working for the last four years to draft these proposed statulory chongos using tho 

Modol State Pharmacy A d  of the National Association of Boards of Pharmacy as a  guide. 

The membership of both groups have approved the changes proposed by the task forco.

As a pharmacist, I work overy day to care for the medication needs of my patients. I 

have worked in my chosen profession for 30 yearn and hope to work for 30 more. 

Because it i3 dynam ic and ovor changing, tho laws that govern pharmacy practice need to 

be written to allow for change whilo still proteding the public's health. I believe this 

rovision of the pharmacy statutes will accomplish this and urge you to support SB 158 in 
its entirety.

Sincerely yours,

Margaret D. Sodon. RPh

£
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Lynn E. Rodrfa 
8251 Pionenr Drive 
Anchorage. AK 99504 
homo: 338 • 1995
work: 201 • 3078
FAX: 261 • 4961

Senator Tim Kelly 
State Capitol 
Juneau, AK 99801 1182 
F A X : 465 3756

April 23. 1995

Dear Senator Kelly:

The Alaska Pharmaceutical Association in conjunction with the Alaska Board of Pharmacy has presented a bill 
this legislative session that will revise the current pharmacy statutes. Senator Miller has introduced this legislation 
(SB  158), which is being co-sponsored by Senators Lehman and Taylor.

S B  158 is need for the following reasons.
1. The present statues do not reflect the current practice of pharmacy nor do they reflpct the 

changing nature of the profession. Most of the present statutes date from the 1950s and the 
1970s.

2. Many of the present statutes are overly restrictive and are more appropriately addressed in 
regulations.

3. Existing statutes have been introduced in a very piecemeal, fragmented approach resulting in 
overlap, conflict and ambiguity.

4 The Board of Pharmacy has been recommending specific statute changes since 1984, as
evidenced in the Board's annual reports.

5. There are major omissions in the existing statutes. For example, nowhere in the existing statutes 
is the practice of pharmacy defined. The use of support personnel (ie: pharmacy technicians) is 
not addressed.

6. Investigative personnel within the Division of Occupatic -al Licensing have experienced ongoing 
difficulty in investigating and processing of complaints against licensed personnel and facilities 
because of vague, inadoquate or non-existent languoge regarding unprofessional conduct and 
disciplinary sanctions.

As a past president of the Alaska Pharmaceutical Association and one of your instituonts. I urge you to support 
the passage of SB  158, important legislation for Alaskans and for the prof v  d practice of pharmacy in 
Alaska. If I can provide you with further information regarding the urgent ncco please do not hesitate
to contact me.
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FISCAL NOTE
S T A T E  O F  ALASKA
1995 L E G IS L A T IV E  SE SSIO N

BILL NO. SB 43

Revision Date 
Titlo

January 30 1995
Relatmq to mcmoersnio on the Board ot

Architects Enqinoers ana Lam Surveyors

Department Commerce ana Economic Development 

BRU Occupational Licensing 

Component Operations
Sponsor

Requostor
Senator L e m an

Senator L e m an COMPONENT SERIAL N 1844

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES CY96 FY 97 FY 90 FY 99 FY 00 FY 01
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 00  00  0 0  0 0 :  0 0 l  00

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE_________________________________________________________ (Thousands of Dollars)
1002 Federal Receipts I
1003 GF Matcn

1004 General Fund

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0 0  0 0 1  0 0  0 0  0 0 1  00

Estimate of any current year (FY 95) cost J 

POSITIONS

0 0

FULL-TIME

PART-TIME

TEMPORARY

i 1

ANALYSIS. | Atlacn a separate page if necessary)

SB 43 amends the composition of the Boaro of Registration for Architects Engineers and Land Surveyors, but doos not 

increase the sere of the board The bill also makes amendments to the meaning of practicing or offering to practice, and 

deletes teachers of postseconaary tano surveying courses from a registration exemption New funds are not required to 
implement these provisions

Picpared Oy 

Division

Approved by Commissioner 

Agency

Jennifer Stncmer Admin Officer >r 

Occupational Licensing

Phone 465-2144

William L. Hensley

Commerce ana Economic Development T

Date 1/30/95 

Date

PREPa DER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
f o r  o f f lc*
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RSA Engineering, Inc. Facsimile
To:

Company:
Phono:

Fax:

Senator Loren Leman

1-907-465-2095
1-907-465-3810

From:
Company:

Phone:
Fax:

Dick Armstrong/^
RSA
007-276-0521 
907-276-1751

Date: 02/27/95 
Pages inc lud ing this 

cover page: 1

Project:

Comments:

AELS Registrant Mix by D iscipline

•  R ag lils an ta o f total
Civil 2.328 58 OB
Electrical 441 11.25
Mechanical 510 12.05
M ining 44 1.10
Petroleum 63 1 57
Chemical CS 1 62
Architect Si« 1342

TOTAL 4.008

As discussed, i researched our rogistront mix by discipline with the below listed results. These 
numbers certainly justify my opposition to requiring a mining enginocr or a requirement for 
either a mining or petroleum enginoer wnon thcro are no requirements for representation of 
electrical or mechanical disciplines, who are also very well represented (10 times more 
people).

A lio , ploase find atlachod the addresses of the Engineer cf tho Year nominees.

AELS R eg i s t r an t  Mix by D i s c l p l l n t—
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APl'C
FY94
o v c n i c H

SI net- s t a t e h o o d  In 1959 .  t h e  A l a s k a  P u b l i c  L’t l l l t l c s  
C o m m i s s i o n  h a s  b e e n  w o r k i n g  w i th  the  h u n d r e d s  ot p u b l i c  
u t i l i t i e s  m  A la s k a  w i th  t h e  s a m e  m i s s i o n  in  m in d  -  to 
e n s u r e  c o n t i n u e d  s e rv i c e ,  s o u n d  m a n a g e m e n t .  a n d  fair  
r a t e s  lor  r e s i d e n t s  In a l l  c o r n e r s  of  t h e  s t a t e .  The  C o m m i s ­
s io n  r e g u l a t e s  u t i l i t i e s  t h a t  b r i n g  w a t e r ,  e le c t r i c ,  g a s .  a n d  
t e l e c o m m u n i c a t i o n s  i n t o  o u r  h o m e s ,  a s  wel l  a s  o v e r s e e i n g  
s e rv i c e s  t h a t  co l lect  a n d  d i s p o s e  of  o u r  w a s t e .  In 1981 t h e  
APUC's  role  w as  e x p a n d e d  to i n c l u d e  o v e r s i g h t  of  p i p e l in e  
c a r r i e r s  a n d  p i p e l in e s  w h e n  it m e r g e d  w i t h  t h e  A l a s k a  
P ipe l ine  C o m m i s s i o n .

Ctl l i tv  c o m m i s s i o n s  w e r e  or ig ina l ly  c r e a t e d  to  p r o t e c t  
c o n s u m e r s ,  s i n c e  m o s t  u t i l i t i e s  w e re  m o n o p o l i e s .  T o d a y .  
C o m m i s s i o n e r s  a r e  f a c e d  w i th  t h e  c h a l l e n g e  o f  e v a l u a t i n g  
r e g u l a t i o n s  a n d  c o n s i d e r i n g  po l icy  c h a n g e s  to e n c o u r a g e  
c o m p e t i t i o n  while  c o n t i n u i n g  to  m a i n t a i n  c o n s u m e r  p r o t e c ­
t io n  a s  a p r i m a r y  goal.

In s i t u a t i o n s  w h e r e  m o n o p o l i e s  e x i s t ,  t h e  C o m m i s s i o n  
m o n i t o r s  Ih e  u t i l i t y  to e n s u r e  fai r  p r i c in g  p r a c t i c e s ,  r e a ­
s o n a b l e  s e rv ice ,  f i n a n c i a l  s t a b i l i t y ,  a n d  a c c o u n t n m i i t y .
T h e  C o m m i s s i o n  b a l a n c e s  t h e  l e g i t im a te  n e e d  for u t i l i t i e s  
a n d  p i p e l in e  c a r r i e r s  to  s h o w  a  pro l l t  for t h e i r  i n v e s t m e n t ,  
a n d  th e  p u b l i c ' s  r igh t  t o  r ece ive  fai r  s e rv i c e  for  I ts  m o n e y .  
C o m m i s s i o n s  in a l l  5 0  s t a t e s  s e r v e  the  s a m e  g e n e r a l  m i s ­
s io n .  r e g u l a t i n g  t h e  r e l a t i o n s h i p  b e t w e e n  t h e  u t i l i t i e s  a n d  
t h e  c o n s u m e r s  t h e y  s e r v e .

The  C o m m i s s i o n  a c h i e v e s  t h i s  b a l a n c e  by  i s s u i n g  
" c e r t i f i c a t e s  of p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y "  to  q u a l i ­
f ied s e rv ic e  p r o v id e r s .  A c e r t i f i c a t e  e s s e n t i a l l y  a c t s  a s  a 
l i c e n s e  to o p e r a t e  a n d  d e t a i l s  h ow  th e  u t i l i t y  o r  p i p e l i n e  
c a r r i e r  m u s t  c o n d u c t  b u s i n e s s  w i th  c o n s u m e r s  o r  s h i p p e r s  
c o n c e r n i n g  r a t e s .  T h e  C o m m i s s i o n  e s t a b l i s h e s  r a t e s ,  
t e r m s ,  a n d  c o n d i t i o n s  of  s e r v i c e  w h i le  o v e r s e e i n g  t h e  p r a c ­
t ic e s .  s e rv i c e s ,  a n d  f a c i l i t i e s  ol r e g u l a t e d  u t i l i t i e s  a n d  
p i p e l in e  c a r r i e r s .  In t h e  n e x t  few y e a r s ,  n e w  a p p r o a c h e s  
a n d  a b r o a d e r  p e r s p e c t i v e  will b e  n e c e s s a r y  a s  t h e  C o m ­
m i s s i o n  w o r k s  to a d d r e s s  c o m p l e x  i s s u e s  a n d  to  m a k e  
a p p r o p r i a t e  r e g u l a t o r y  d e c i s i o n s  lor  a ll  A l a s k a n s .

The  APL’C h a s  j u r i s d i c t i o n  ove r  t h e  o p e r a t i o n s  of:
• e l e r t r t c  u t i l i t i e s
• n a t u r a l  ga s  u t i l i t i e s
• r c i u s c  (ga rbage)  c o l l e c t i o n
• w a s t e w a t e r  (sewer )  t r e a t m e n t
• s t e a m  p r o d u c e r s
• t e l e p h o n e  c o m p a n i e s  ( local a n d  ( n - s t a t c  s e rv i c e s )
• w a t e r  u t i l i t i e s
• oi l  a n d  g a s  p i p e l in e  c a r r i e r s .

C e l l u l a r  p h o n e ,  c a b l e  t e l e v i s io n ,  a n d  r a d i o  c o m m o n  
c a r r i e r s  a r e  r e g u l a t e d  t o  a  l e s s e r  e x t e n t .

The  C o m m i s s i o n  h a s  i s s u e d  3 5 9  c e r t i f i c a t e s  of  p u b l i c  
c o n v e n i e n c e  a n d  n e c e s s i t y  ( ce r t i f i ca te s !  h e l d  by  u t i l i t i e s  
a n d  p i p e l in e  c a r r i e r s .

A p p r o x i m a t e l y  o n e - l h l i d  ot t h e  3 5 8  c e r t i f i c a t e s  a r e  fo r
a r e  fu l ly  r e g u l a t e d

_ _  f l .P .U .C ,
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bv t h e  C o m m i s s i o n .  T h r  . m i h o r i t v  to r e g u l a t e  s o m r  t y p e s  
a n d  s i z e s  nl u t i l i t i e s  is l im i ted  u n d e r  t h e  law. M a n y  e l e c ­
t r o  u t i l i t i e s  in h u s h  c o m m u n i t i e s  a re  e x e m p t  f rom  regu la*  
t to n  b e c a u s e  of t h e i r  s m a l l  s ize S o m e  c o o p e r a t i v e s  a n d  
g o v e r n m e n t - o w n e d  u t i l i t i e s  a r e  a l s o  e x e m p t  b e c a u s e  t b e v  
h a v e  a l t e r n a t i v e  m e a n s  nl a e c n u n t a t n l t t v  to t h e  c o n s u m e r  
Of t h e  3 5 9  c c r t l l l c a t e s  he ld ,  t h e  C o m m i s s i o n  c u r r e n t l y  
r e g u l a t e s  the  r a t e s ,  s e r v i c e s ,  prac t ic  e s ,  i r l a c l l l t l e s  ol 10-1 
Ut i l i t ie s  a n d  15 p ip e l in e  i a r r i e t s

In a d d i t i o n ,  the  C o m m i s s i o n  is r e s p o n s i b l e  lor  c o m p u t ­
ing t h e  p o w e r  c o s t s  a n d  r e s u l t a n t  s t a t e  a s s i s t a n c e  a m o u n t s  
lor  c u s t o m e r s  of  e le c t r i c  u t i l i t i e s  p a r t i c i p a t i n g  in  t h e  Pow er  
C os t  E q u a l i z a t i o n  (PCEI p ro i i ram

T h e  C o m m i s s i o n  c a r r i e s  ou t  i ts  r e g u l a t o r y  r e s p o n s i b i l i ­
t ie s  t b r o o c h  s e v e r a l  m e a n s  !t i o n d u e t s  a u d i t s ,  i n v e s t i g a -  
t u rn s ,  p u b l i c  m e e t i n g s ,  t i n t t  a c t i o n  m e e t i n g s .  f o r m a l  
a d i u d l c a i o r v  p r o c e e d i n g s .  . n l n r t n a l  m e e t l n u s .  a n d  c o n f e r ­
e n c e s :  a n d  r e s o lv e s  c o m o l . n i u s  i»v t e l e p h o n e ,  m a l l ,  m e e t -  
inc.  o r  a d j u d i c a t i o n .

T h e  C o m m i s s i o n  tu rn  t o u t s  a s  a q u u s i - J u d l c i a l  b o d y  
w h e n  r e n d e r i n g  d e c i s i o n s  in h u i n . i l  p r o c e e d i n g s  a n d  a s  .1 
q u a s i - l c g i s l a t l v e  body  w h e n  p r o m u l g a t i n g  r e g u l a t i o n s .  I ts  
p r o c e e d i n g s  a n d  d e t e r m i n a t i o n s  a r e  g o v e r n e d  by  t h e  s t a t ­
u t e s  a n d  r e q u l a t i o n s  ot t h e  s t a t e

F u n d i n g
F u n d s  to  pay  for C o m m i s s i o n  o p e r a t i o n s  h a v e  I n s to r i  

t a l l y  b e e n  p r o v id e d  I h r o u q h  t h e  s t a t e ' s  q c n c r a l  f u n d .  In 
1992  fo l lowinq  t h e  leqal  m a n d a t e  of t h e  f c q t s l u t u r e .  tfie* 
C o m m i s s i o n  e n a c t e d  r e q u l a t i o n s  a l l o w i n g  it to  r c r o v e r  i ts  
o p c r a t i n q  c o s t s  t h r o u g h  a n  a s s e s s m e n t  o n  t h e  r e v e n u e s  cii 
t h e  u t i l i t i e s  a n d  p i p e l in e  e a r n e r s  it r e g u l a t e s .  T h a t  Regu-  
l a t o r y  Cos t  C h a r q c  IRCC) s h u w s  u p  a s  a s u r c h a r g e  o n  
m o n t h l y  b i l l ing  s t a t e m e n t s  to  c o n s u m e r s  a tu l  s h i p p e r s .

T h e  l e g i s l a t u r e  a p p r o p r i a t e d  a n d  t h e  g o v e r n o r  a p ­
p r o v e d  a FY95 b u d g e t  co S3 0 3 5  m i l l i o n ,  f u n d e d  100  p e r  
c e n t  f rom p r o g r a m  r e c e i p t s ,  in t h e  l o rm  of t h e  R e g u l a t o r y  
Cos t  C h a r g e .  T h e r e  a t e  no  u n r e s i r i r t c d  g e n e r a l  f u n d s  in 
t h e  FY95 a p p r o p r i a t i o n  To r a i s e  t h e  S 3 .7  m i l l i o n  lo r  o p e r ­
a t i n g  c o s t s ,  t h e  r e v e n u e  a s s e s s m e n t  w a s  s e t  a t  -13 c e n t s  
p e r  SlOO for  a l l  u t i l i t i e s  e x c e p t  e l e c t r i c  u t i l i t i e s  ( a s s e s s e d  
a t  .0-112 c e n t s  p e r  k i lo w a t t  h o u r ) .

With p r o v i s i o n s  ot t h e  s u n s e t  l aw  c l o u d i n g  t h e  
t o m m i s s i o n ' s  l o n g - t ' r r n  e x i s t e n c e  a n d  i t s  f u n d i n g  m e c h a ­
n i s m  se t  to e x p i r e  e v e n  s o o n e r ,  t h e  APL’C h a s  b e e n  f o rc e d  
to a d a p t  to a n  u n c e r t a i n  t u t u r r  a t  l ea s t  u n t i l  c o r r e c t i v e  
a c t i o n  c a n  be  t a k e n  by  t h e  L e g i s l a t u r e .

APUC 
FY94

overview
(continued)
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FY93 FY94 Percent
change

A p p r o p r i a t i o n s

7 1 0 0 0 P e r s o n a l  s e r v i c e s S 2 . 4 5 5 . 4 0 0 S 2 . 6 1 2 .5 0 0 6%
7 2 0 0 0 Travel 5 7 . 8 0 0 5 3 . 6 0 0 -7%
7 3 0 0 0 < ' o n t r a c t u a l 1 . 1 6 3 .5 0 0 8 7 2 . 4 0 0 •25%
7 4 0 0 0 C o m m o d i t i e s 4 3 . 7 0 0 6 0 . 7 0 0 39%
7 5 0 0 0 E q u i p m e n t 2 0 . 4 0 0 2 5 . 0 0 0 2 3 %

T O T A L S S 3 . 7 4 0 . 8 0 0  S 3 . 0 2 4 . 2 0 0  - 3 %

Operating
BudgetFY91 
(7/1/93  
t« 6/30/94)

Expenditures

7 1000 P e r s o n a l  s e r v i c e s  $ 2 , 3 6 6 , 8 8 4 $ 2 , 4 6 2 , 9 6 0 4%
7 2 0 0 0 T rave l 4 7 . 7 7 7 5 6 . 5 0 8 18%
7 3 0 0 0 ( ' o n t r a c t u a l 9 1 3 . 3 0 9 8 0 0 . 9 6 2 - 12%
7 4 0 0 0 C o m m o d i t i e s 9 4 . 0 4 9 ' 6 3 . 6 1 5 -32%
7 5 0 0 0 F.qu ipm et i l 7 1 . 3 2 7 3 3 . 4 7 0 -53%

TO TA LS $ 3 , 4 9 3 , 3 4 6 ' S 3 . 4 1 7 . 5 1 5 -2%

Revenue receipts*

G e n e r a l  F u n d  P r o g r a m
R e c e i p t s :  S 3 . 8 9 7 . 5 5 3 ’ S 3 . 4 8 2 . 1 2 2  -1 1 %

TO TAL R E V E N U E S  S 3 . 8 9 7 . 5 3 3  S 3 . 4 8 2 . 1 2 2  1 1 %

1. C o r r e c t e d  n u m b e r  J rnm FY93 A n n u a l  R e p o r t .
2 .  T h e  C o m m i s s i o n  r ec e iv e d  r e v e n u e s  u n d e r  v a r i o u s  p r o v i ­
s i o n s  ol i t s  s t a t u t e s  i n c l u d i n g  c o p y i n g  a n d  p o s t a g e  c h a r g e s  
(AS 4 2 , 0 5  2011 a n d  c o s t  a l l o c a t i o n s  In p r o c e e d i n g s  (AS 
1 2 . 0 5 . 6 5 1 / A S  1 2 .0 6 .6 1 0 ) .

3 .  The C o m m i s s i o n  f u n d i n g  w a s  c h a n g e d  to  G e n e r a l  F u n d  
P r o i r a m  R e c e i p t s  in  FY93 (3 AAC 47)  u n d e r  t h e  Regulatory*
C o m  C h
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The  A l a s k a  P u b l h  Ut i l i t ie s  C o m m i s s i o n  is w o r k i n g  ' h i s  
l i s c a l  v e a r  in thr- sh a l lo w  ol a d i l e m m a .  While  t h e  C o m m i s ­
s i o n  r e m a i n s  c h a r t i e d  wi th  c a r r y in g  out  i ts  r e g u l a t o r y  
m a n d a t e ,  i t s  a n n u a l  l u n d t n g  m c c h a n t s t n  w a s  not  e x t e n d e d  
hv t h e  l a s t  L e g i s l a tu r e ,  n o r  was  t h e  APUC’s very e x i s t e n c e  
e x t e n d e d  b e y o n d  J u n e  1995

T h e r e  w a s  no  fo rm al  o p p o s i t i o n  to e x t e n d i n g  t h e  APUC 
— in fac t  t h e  s t a t e  s 1995 b u d g e t  i n c l u d e s  lul l  f u n d i n g  tor  
t h e  C o m m i s s i o n .  Hut  b e c a u s e  no  l eg is la t ive  a c t i o n  w a s  
t a k e n  to  t h e  c o n t r a r y ,  the1 C o m m i s s i o n  fell v i c t im  to the  
s t a t e ’s  s u n s e t  law a n d  w a s  t e r m i n a t e d  J u n e  3 0 .  199-1.
T h a t  b e g a n  t h e  C o m m i s s i o n  s o n e - y e a r  w i n d - d o w n  pe r iod .  
U n d e r  t h e  1977 S u n s e t  Law. s e ve ra l  s t a t e  b o a r d s  a n d  
c o m m i s s i o n s  a r e  set  to p e r iod ica l ly  a n d  a u t o m a t i c a l l y  
e x p i r e  u n l e s s  spc e i l l c a l l y  r ene w ed

C o m p o u n d i n g  t h e  ( ' ( ' i l lus ion is t h e  fac t  t h a t  l e g i s l a t io n  
e x t e n d i n g  t h e  APUC's  a u t h o r i t y  to levy a R e g u l a t o r y  C os t  
C h a r g e  IRCCJ f rom u t i l i t i e s  a n d  p ip e l in e  c a r r i e r s  w a s  he ld  
u p  a n d  d i e d  on  the  H o u s e  floor d u r i n g  The l a s t  d a y  ot t h e  
r e g u l a r  s e s s i o n .  B e c a u s e  the  L e g i s l a tu r e  d id  no t  a c t  on  
t h e  RCC I s s u e ,  w h ic h  g e n e r a t e s  100 p e r c e n t  of  t h e  f u n d i n g  
lo r  t h e  C o m m i s s i o n ’s a p p r o x i m a t e l y  S 3 . 6 3  m i l l ion  a n n u a l  
b u d g e t ,  t h e r e  is no m e c h a n i s m  lor  c o l l e c t i n g  m o n e y  a f t e r  
D e c e m b e r  3 1 .  199*1

W i t h  p r o v i s i o n s  of t h e  S u n s e t  Law c l o u d i n g  the  
u m m s s i o n ’s  l o n g - t e r m  e x i s t e n c e  a n d  I t s  f u n d i n g  m c c h a -  

n . s m  s e t  to  e x p i r e  even  s o o n e r ,  the  APUC h a s  b e e n  lo rc e d  
to  a d a p t  to  a n  u n c e r t a i n  f u t u r e  — at l e a s t  u n t i l  c o r r e c t i v e  
a c t i o n  c a n  be  t a k e n  by t h e  L e g i s l a tu re .

W i th  legal  g u i d a n c e  from t h e  S t a t e  A t t o r n e y  G e n e r a l ’s 
of f ice ,  t h e  APUC will c o n t i n u e  u n d i m i n t s h c d  in p u r s u i t  of  
i t s  r e g u l a t o r y  m a n d a t e  u n t i l  it is forced  to  c lo se  i t s  office  
o n  - June  3 0 .  1995 u n d e r  the  s u n s e t  law.  As t h e  A s s i s t a n t  
A t t o r n e y  G e n e r a l ’s  J u n e  o p i n io n  to t h e  APUC s t a t e d .  “We 
a d v i s e  t h a t  t h e  C o m m i s s i o n  s h o u l d  c o n t i n u e  to p c r l o r m  i ts  
s t a t u t o r y  d u t i e s  to t h e  e x t e n t  p o s s ib l e  w h i l e  d e v e lo p i n g  a 
p l a n  to  p h a s e  ■ u t  i ts  w ork  by th e  c lo se  ol t h e  s u n s e t  y e a r . ” 

In A u g u s t  the  APUC a l s o  a d o p t e d  a  po l icy  s t r o n g l y  
r e c o m m e n d i n g  to t h e  L e g i s l a tu r e  a n d  t h e  G o v e r n o r  t h a t  a 
s i m p l e  r e a u t h o r l / a t i o n  bi ll  be  p r o m p t ly  i n t r o d u c e d  a n d  
p a s s e d  to  do  Ju s t  two  t h i n g s ,  e x t e n d  t h e  C o m m i s s i o n  for 
l o u r  y e a r s  a n d  to m a k e  p e r m a n e n t  t h e  RCC. O t h e r  APUC 
l e g i s l a t i v e  b u s i n e s s  c o u l d  be d e t e r r e d  In t h e  i n t e r e s t  .if 
p r o m p t  p a s s a g e  of t h e s e  bi lls.

T h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  is d o i n g  e v e r y ­
t h i n g  p o s s i b l e  to  m a i n t a i n  a n o r m a l  s c h e d u l e  d u r i n g  i ts  
w i n d - d o w n  y e a r .  How ever ,  t h o s e  t h i n g s  t h a t  wil l  he  n e ­
g l e c t e d .  a n d  t h e  c o n s e q u e n c e s  Irom s u c h  n e g le c t ,  m ay  
g ro w  m o r e  s e r i o u s  e a c h  day .

As t h e  C o m m i s s i o n  is c o m p e l l e d  to  c o m p l e t e  i ts  a f f a i r s  
t h e  p o t e n t i a l  d i s r u p t i o n  inav  b e c o m e  s e v e r e :

1) a p p l i c a t i o n s  lor  a c e r t i f i c a t e  ol p u b l i c  c o n v e ­
n i e n c e  a n d  n e c e s s i t y ,  o r  for c h a n g e s  in  s e rv i c e  a r e a  or  
t r a n s f e r  of a  c e r t i f i c a t e  r r c e iv c d  a f t e r  D e c e m b e r  31 .  ;99-l  
m a y  n o t  be  p r o c e s s e d  b e lo r c  J u n e  30 .  1995:

APUC:
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2) p r o c e s s i n g  of  n e w  c a s e s  invo lv ing  u t i l i t y  o r  p ip e l in e  
r a t e  c h a n c e s  or  n e w  r e q u e s t s  m ay  be d i s r u p t e d .  N orm al ly ,  
w h e n  a l l l lng  is s u s p e n d e d  for  i n v e s t i c a t l o n .  the  s u s p e n ­
s io n  p e r i o d  is five o r  s ix  m o n t h s .  T h e r e f o r e ,  d o c k e t s  c a n ­
not  be o p e n e d  a f t e r  D e c e m b e r  31.  199*1 wi th  the  n o r m a l  
s u s p e n s i o n  pe r iod .  A c c c l c r a t i n c  t h e  d o c k e t s  is n o t  a n  
o p t i o n  b e c a u s e  u t i l i t i e s  a n d  p ip e l in e  c a r r i e r s  a r e  e n t i t l e d  to 
d u e  p r o c e s s :  a n d

3) r e c u l a t o r y  p r o c e e d i n g s  will be  s u s p e n d e d  fo r  d o c k ­
e t s  w h e r e  t h e  r e q u l a t i o n s  m a y . n o t  t a k e  effect be fo re  t h e  
t e r m i n a t i o n  da te .

T h e  C o m m i s s i o n  Is m a n d a t e d  by law to c o n c l u d e  i t s  
a f f a i r s  by J u n e  30 .  1995 .  AS •14.136.010(b). To w r a p  u p  a s  
m a n y  d o c k e t s  a s  p o s s i b l e  by  t h a t  d e a d l i n e ,  a n d  to  m i n i m i z e  
t h e  loose  e n d s ,  t h e  C o m m i s s i o n  m u s t ,  a c c o r d i n g  to  s t a t ­
u t e s .  l o c u s  Its a t t e n t i o n  on  c o n c l u d i n g  I ts  a f fa ir s .

A d d i t io n a l ly ,  u n d e r  c u r r e n t  law t h e  a u t h o r i t y  to  c h a r g e  
t h e  R e g u l a to r y  C o s t  C h a r g e  (RCCI e x p i r e s  D e c e m b e r  31 .  
1994 .  h a l f w a y  t h r o u g h  t h e  f iscal  y e a r .  T h e  C o m m i s s i o n  
h a s  o b t a i n e d  a n  A t t o r n e y  G e n e r a l ’s  o p i n i o n  c i t i n g  tha»  t h e  
C o m m i s s i o n  c a n  c o l l e c t  t h e  full  a m o u n t  of t h e  a n n u a l  FY95 
a p p r o p r i a t i o n  by D e c e m b e r  31 .  1994 .  a n d  h a s  a d o p t e d  
r e g u l a t i o n s  to a c c o m p l i s h  t h i s .  The  C o m m i s s i o n  w a s  d i ­
r e c t e d  to s u b m i t  I t s  FY96 b u d g e t  r e q u e s t  w i th  p r o g r a m  
r e c e i p t s  a s  t h e  s o u r c e ,  t h e r e b y  a s s u m i n g  t h a t  t h e  R C C  will 
be r e e n a c t e d .

S u n s e t  e x t e n s i o n  e a r l y  In f i r s t  s e s s i o n  of  t h e  L e g i s l a ­
t u r e  Is n e e d e d  to a v o id  s e v e r e  d i s r u p t i o n  of u t i l i t i e s  a n d  
p i p e l i n e  c a r r i e r  r e g u l a t i o n .  It w a s  o n l y  t h e  h u r r i e d  a c t i v i t y  
of t h e  c l o s i n g  d a y s  of  l a s t  y e a r ' s  l eg i s la t iv e  s e s s i o n  t h a t  
p r e v e n t e d  a c t i o n  a s s u r i n g  t h e  e x t e n s i o n  of  t h e  A l a s k a  
P u b l i c  U t i l i t i e s  C o m m i s s i o n .  The  C o m m i s s i o n  l o o k s  f o r ­
w a r d  to a p r o m p t  a n d  p o s i t i v e  r e s o l u t i o n  of  t h e  i s s u e s  
a f f e c t i n g  i t s  a u t h o r i t y  a n d  f u n d in g .

Tamara A lexander (records and Pat O ldenbu rg
f il in g s  supe rv iso r), B a las ts  (adm in is tra t ion  supo rv iso r)

Doughty (docum ents p rocessor), 
Son ia Corne|o (docum ents 
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA
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M i: M O U A \  l> V M Januarv 30. 1995

S U B J E C T :  Sectional summary or"SB 47
i \IM ( '  extension and o lder  utilitv m atters)

T O :  Senator I nn Kelly
\ t tn  Josh l ink

F R O M :  Teresa B Cramer
I.eeislative Counsel

You have requested a sectional >ummarv ol"the above-desenbed bill A s a  preliminary m atter,  
note that a  sectional summarx ot a bill should not be considered an au thorita tive  in terp re ta tion  
o f  the bill and the hill itscit is the best s tatem ent o f  its con ten ts

Sec .  I perm its  the Alaska Public Utilities C om m ission  (A P U C ) to  exercise the p o w e rs  
expressly granted or reasonablv implied by the chap te r  T he  sec tion  rem oves  a requ irem ent 
tha t  the pow ers  o f  the APUC be liberally construed  to  accom plish  the com m ission 's  s ta ted  
pu rpose

See. 2 establishes a regulatory cost cnargc on utilities Under subsec tion  ta).  regula ted  public 
utilities pay an annual charge not to  exceed S percent o f  in-state  g ro ss  revenue and exem pt 
public utilities pay the actuai cost o f  services prov ided  by the com m ission

U n d e r  subsec tion  tb). the com m ission ad o p ts  regula tions to  set the m ethod  for 
de term in ing  the annual am ount o f  the regula tory  cost  charge Subsection  (c) establishes 
special rules for utilities selling services at wholesale . local exchange  te lephone  utilities, and 
electric utilities

Subsection (d) directs the commission to  a lloca te  the  total am oun t o f  the regu la to ry  
cost  charge to  be  paid by electric utilities by using an  equal cha rge  per k ilowatt hour

S u b sec t io n  to ) directs the D epartm ent o f  R evenue  to  collec t and en fo rce  the 
regula tory ' cos t  charge  ana the D epartm ent o f  A dm inis tra tion  to  identify how m uch  o f  the 
A PL ’C 's  o p e ra t in g  budget lapses into the general fund each  year This will permit the 
legislature, if it wishes, to  appropriate that am o u n t for the following \  ear 's  budget so  that the  
A P l 'C  can set a  lower regulatory cost charge for the  second vcar to  reflect the surp lus  from  
the  previous years' c o J c c t io r



Senator Tim Kellv 
January  50. 1995 
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Subsection it') requires tiie AIM C to allow public utilities to  bill their cus tom ers  for 
the  cost o f  the regu la to rs  cost charge

Subsection tg i  uilows the AIM C and the Department o f  Revenue to  adopt regula tions

Subsection ih i  defines term s used  in the section

Sec. 3 directs the API ( to consider the amount that a  utility pays as a regu la to ry  cost charge 
w hen allocating the cos ts  o f  a hearing

S ec .  4 p ro v id es  that the subscribers o f  small electric and telephone utilities can petition to 
p lace  the utility under AIM C regulation by following the p ro ced u re s  set ou t in 
AS 42  05 712(h). which is am ended  bv sec 12 o f  th e  bill

See. 5 permits electnc and te lephone utilities that do  not g ross  $ 500 ,000  annually to  elect to  
be  exem pt from regula tion  under AS 42 05 712 T he current th reshold  is S325.000

Sec. ft permits utilities, other than e iec tnc  and te lephone utilities, that d o  not g ross  SI 50 ,000 
annually to elect to  be exem pt from  regula tion  u nder  AS 42.05 712 T he  curren t threshold 
is S I 00 .000

See. 7 exem pts  g a rb ag e  collection  utilities that g ro ss  S300.000  or less from ra te  regulation 
unless the subscribers petition  for regula tion under AS 42 .05  712(h), am ended  by sec i2 o f  
th e  bill T he curren t th reshold  is S200.000 T he section retains the right o f  subscribers 
re p re sen t in g  25 percent o f  the gross  revenue o f  a utility to  petition  the APL'C  for rate 
regulation

See. 8 provides that the subscribers o f  cable television service utilities can  petition to  place 
the  utility under APL'C ra te  regula tion  under A S 42 05 712

S ee .  9 perm its  the  subscribers o f  a ut that is exem pt from regulation under  
AS 42 05 7 1 1(e). 0 ) .  o r  ik )  to  use the pi res o f  A S 42  05 .712  in an election  im posing 
regulation

S ec .  10 establishes a regulatory cost charge for pipeline ea rn e rs  U nder  subsec tion  (a), 
pipeline ea rners  pay an annual charge  not to  exceed  8 percent o f  in-s ta te  g ro ss  revenue A 
regulatory cost charge  may not be assessed  unless the  pipeline e a rn e r  o p e ra t io n s  arc w ithin 
the junsd ic tion  o f  the APL'C

U nder subsec tion  t b ). the com m ission  ad o p ts  regula tions to  set the m ethod  for 
determ ining  the annual am o u n t o f  the  regulatory' cost  charge

S u b sec t io n  <c) d irects  the D epartm ent o f  R evenue to  co llec t  and  enforce  the 
re g u la to ry  cos t  ch a rg e  and the  D c p an m cn t  o f  Adm inistration  to  identity' h o w  m uch o*'thc



S en a to r  I'im Keilv 
January 10. I1**)*'
P ag e  3

A PI ( " s  o p e ra t in g  budget lapses into the general fund each vcar This will permit the 
legislature, it it wishes, to appropnate that am ount to r  the following year 's  budge t  so that the 
APL'C can set a lower regulators cost charge I n  m e second year to  rcllcct the su rp lus  from 
the p rev ious  years collection

Subsection id t  a l lo w s  t he AIM ( '  and the Department o f  Revenue to  adopt regula tions.

Subsection  (e) defines cross rev en u e" as used  in this section

See. 11 directs the AIM ( to consider the  am oun t that a pipeline ca rr ie r  pays  as a regu la to ry  
co s t  cha rge  when allocating the costs  o f  a hearing

S ec .  12 ex ten d s  the sunset .late tor the A laska Public Utilities C o m m iss io n  until June  30. 
1999

S ec. 13 adjusts the way in winch the term s o f  m em bers  o f  the A P U C  are s tag g ered  to  ensu re  
that no  m o re  than one  com m ission mem ber s te rm  expires each year

Secs. 14 n n d 15 provide that the am endm ent,  in sec I . concerning how  the  A P U C 's  p o w e rs  
are to  be in terpre ted  applies only to p roceed ings  begun  on or atlcr the  effective d a te  o f  sec 
I. w h irh  is set in sec i 5 i s  Julv I. 1996

See. 16 s ta tes  that, except for sec I. the Act tak e s  effect immediately

re Mb
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Doar Sen Kelly

I am  p leased  to  k n o w  that you pian to schedule consideration  o f  A PL 'C  S unset R ev iew  for 
early S e p te m b e r  O u r  assoc ia tion  has tiiree priority issues w e  w ouid  like fo r  y o u r  
co m m ittee  to  consider  in this review O ne o f  these issues is also raised by  the A udit  
R ep o r t

AIM C P o w ers  Liberally C o n s t rued

For m any years, th e  APL'C  has tended  to  expand the au thority  it exercises,  and  th e  c o u r ts  
have p erm it ted  this expansion  to  take  place T he reason for this is the p rov is ion  in AS 

05  141(a )(1 ) that d irec ts  that ' the pow ers  o f  the com m ission  shail b e  liberally 
co n s tru ed  " This  can w o rk  either to the advan tage or d isadvan tage  o f  th e  reg u la ted  
utiiitv, but in e i ther  case, w e do  not think it is appropria te  W e  have long believed  tha t  a 
m ore  a p p ro p r ia te  d irec tive  w ou ld  be that "the pow ers  o f  the  com m iss ion  shail be  th o se  
specirlcailv co n fe rred  by the legislature or necessarily implied from th o se  sp ccn ic  g ra n ts  o f  
au th o r i ty .’’

W e have  lo n g  beiicvcu that this p o w e r  to  define the role o f  :’** com m iss ion  sh o u ld  rest 
with the  leg is la ture  ra ther than the  commission itseif. but this issue n o w  tak es  on  m u ch  
m ore  critical im p o rtan ce  N ow  that the  com m ission is funded primarily by a va r iab le  tax  it 
im poses  on  th e  utilities cailed the 'regula tor. '  cost ch a rg e ,1' the  com m iss ion  p o ten t ia l ly  has  
the re so u rce s  to  Kind w ha tever  level o f  regulation it w ishes to  deve lop  N o  a g e n c y  o f  
s ta te  g o v e rn m e n t  should  have that kind o f  pow er

E nc losed  is a le t ter  from  R oger  K em ppei.  ou r  a ttorney, w h ich  details a few  re cen t  
exam ples  in w h ich  the  com m ission  and the cour ts  relied on the "liberally co n s t ru e d "  
lan g u ag e  to  ex p a n d  their au thority

W e ask  that  this sec tion  he am ended  so ihat the legislature reclaim s its a p p ro p r ia te  
au th o r i ty  o v e r  the  com m ission

-  u t V H / s  ^



N eg o tia ted  Rulem aking

N eg o tia ted  ru iem aking  is a u t h o r e d  at the federal level, and it is being  used  th ere  w ith  
increasing f requency  W ithout any special authorization, the Alaska D e p a r tm e n t  o f  
E n v iro n m en ta l  C onserva tion  has aiso used this technique quite effectively W e  think this 
a p p ro a c h  to  ru lem aking  has considerab le  merit at the A PL 'C  as well. T he  p ro b lem  in 
im plem enting  that approach  at the commission w ithout legislative d irec tive is that it w ou ld  
v io la te  ex is ting  rules o f  p ro ced u re  at the commission w hich  p resum e adversaria l  
p roceed ings .

T h e  federal ene rgy  legislation o f  1992 contained a requirem ent that s ta te  r e g u la to r /  bodies 
co n s id e r  im plem entin ' " in tegrated  resource  planning." N ego tia ted  ru lem ak ing  co u ld  be 
particu larly  useful .o m p lv in c  w ith  that requirement

R eg u la to ry  C o s t  C harge

T his  assoc ia tion  objects  to the w hole idea o f  this special tax  on  utilities. W c  think that 
o p e ra t io n s  o f  the  A P U C  should be paid for from unrestr ic ted  general rev en u e  funds. 
H o w e v e r ,  i f  o n e  assum es that the R C C  will stay in p iace in som e form, o u r  co n c e rn  is the 
sam e as that  o f  the auditor  T h ere  has to be som e w ay to  m ake  the a l loca tions  o f  cos t  
u n d e r  the  R C C  m o re  equitable

T h e  aud it  rep o r t  recom m ends  that a timekeeping system be established w h ich  w o u ld  be 
used  to  a lloca te  responsibility for the RCC the next year. The com m ission  o b jec ts  to  this 
re c o m m e n d a t io n  because  they th ink this timekeeping w ou ld  increase their c o s t s  
significantly. B ecau se  the indus try  is paying the com m ission’s biils. w e  aiso n av e  to  be 
sensitive to  their  cos ts  So a l though  w e arc m com plete  agreem en t w ith  the audit  repo rt  in 
h o w  it def ines  the problem, w e  are  ambivalent about the cu re  it re co m m en d s

W e  re co m m en d  a m ore  direct ap p ro ach  to  solving the problem  O u r  p ro p o sa l  is to  
re co n s id e r  th e  am en d m en t  subm itted  by then Rep. B e n  Sharp  in the H o u s e  F inance  
C o m m it te e  w h en  the RCC  as it exists today  w as being drafted. T he  S h a rp  p ro p o sa l  w as  
to  ad jus t  the g ro ss  electric revenues  by deleting the cost o f  p o w e r  before  the R C C  is 
ca lcu la ted .  T h e  ra tionale for d o in g  titis is that the d istribution function o f  an e lec tr ic  
utility, w i th o u t  the cos t  o f  the electricity  i tse lf  added  in. is com parab le  to  th e  serv ice  
p ro v id ed  by  a local te lephone  ex ch an g e  By deleting the co s t  o f  p o w e r  from  th e  
ca lcu la tion , a  g rea t  deal m ore  fairness betw een  telephone and electric w o u ld  b e  in tro d u ced  
into the  system .



As the R C C  calculation exists now, electric paid 3 9 %  o f  the total in FY  93. and that wiit 
increase to  43? o o f  the totai for FY  94 By contrast,  the audit report es t im a tes  that 
te lephone  com panies  account for 4 5 %  o f  the w ork load  whiie under the  FY  94  plan they 
wiil be paying oniy 11%  o f  the R C C  If  the Sharp am endm ent w ere  in place, the share  o f  
R C C  for e iec inc  w ouid  d rop  to  approxim ately  2S %  while the share fo r  te lep h o n e  w ould  
increase to  approx im ate ly  27%

I look fo rw ard  to  d iscussing these and o ther p roposa ls  which may be u n d e r  considera t ion  
w hen y o u r  com m ittee  m eets  on  APL’C sunset review

Sincerely.

A

David H u tchens
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David H utchens 
Executive Director 
A laska Rural Electric 

C o o p era tiv e  .Association, Inc.
703  W . T u d o r  R oad . Suite  ICO 
A n ch o rag e .  A K  99503

Re: A P .L C ? j 'a ers 'L iberally  C onstrued"

Dear Dave:

Y o u  h av e  a.sKed w h e th e r  the l i b e r a l l y  c o n s t ru c t : "  l a n g u a g e  to u n d  in 
A S *12.05. M l  ( a n  I j h i s  any o pera t ive  effect:  that is. w h e th e r  the A lask a  S u p re m e  C o u rt  c ites or 
relies upon this s ta tu tory  language m reaching decisions invo lv ing  the A PUC.

T h e  an sw er  :.s that both the A PL 'C  and  the A la sk a  S uprem e C o u r t  rind it necessary  
to c ite  this s ta tu tory  section in o rd e r  to create  APL'C  ju risd ic tion  in m atters not exo rcss lv  conferred  
by the legisianire.

T he  two m ost recent suprem e court cases  c id n g  this s tatutory sec tion  ot which I am 
aw are  o cc u rre d  just  last year. Ir. February  1992. the A laska  S u p rem e  C o u rt  is su ed  its op in ion  in 
the ease  o t  Far North Sanitation v. APL'C . 825 P . I d  867 (F eb ru a ry  “ . 1992). In that  dec is ion ,  
the court dea lt  w ith  the question  ot the A P L C ’s po w er  to o rd e r  interim re fundab le  rates. The court 
quo ted  the A P U C s  arg u m en t m at m e  legislature granted the APL’C broad co w ers  to accom plish  its 
p u rp o se s  an d .  fu n n e r ,  p ro v id ed  that these  p o w e rs  sh o u ld  be l ib e ra l ly  in te rp re ted  [c u in g  AS 
4 2 .0 5 .1 4 K a ) ( l )] but w en t on to state that, on  the ques t ion  o t  w h e th e r  the APL’C  has au thority  to 
d e c la re  a ra te  in te r im  and  re fu n d ab le  af te r  n ea ring ,  there  is c o n f l ic t in g  ca se  law  T h e  c o u r .  
co n c lu d ed ,  h o w ev er ,  that the APL’C had such  im p lied  au tho ri ty ,  again cuint* A S  42 .05 .141(a)(1 )  
and stating:

A lask a 's  s ta tu te  m an d a te s  that the  p o w e rs  o f  the  
APL’C  be liberally construed.

For North Sanitation v. APL’C  at r  873.

Tw o m o n ies  iatcr. tnc c c u n  issued  its op in ion  in Colville Environmental Services. 
Inc. v. North Slope Borouvn. S 3 1 P 2 J  341 (A p n i  74. 1992). this tune  ad d re s s in g  the po w er  o f  
the APL’C  to attach conditions to a certificate o f  public conven ience  ano necessity  w h ich  conflicted 
w u h  a n o th e r  s tate  s ta tu te  lA S  2 9  35 .050). In co n c lu d in g  that  the C o m m iss io n  had  such  pow er 
the co u r t  a g am  relied upon  tnc i ib c m ly  construed  statutory language  in reaching  th is  resuit.
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In reaching its dec is ion  in Colville, the A lask a  S u p rem e  C o u r t  c i ted  us  ea rl ie r  1991 
decision in Homer Elecsnc Association v. Cir." o f  Xcnai. 8 16  P.2il 1S2. attain  d is c u s s in g  the e f fec t  
ot AS 4 2 .0 5 .1 4 1 (a )  and co n c lu d in g  :n p a n  that tha t  s e c t io n  s tan d s  fo r  the p ro p o s i t io n  that  the 
C o m m iss io n  s "powers to ad ju d ica te  arc  p lenary ,  a s  b road  os the s p e c if ic  p ro v is io n s  o f  the ac t  
perm it. ' '  HEA v. C in o f Kemu at p. 186,

I have not a ttem pted  to co m p le te ly  research  ail o f  the in s tan ces  in w h ich  die A P U C  
or the courts  have rciicu u con  A S 42.05.141 to ex p a n d  the A P U C ’s s p e c if ic  leg is la t iv e  p o w ers ,  
but I believe that the aoovc  cases  illustrate that the co u r ts  have  u ti lized  th is  s ec t io n  on m ore than 
one occasion  and have done so quite  reccndv.

You shou ld  a lso  note that the c a s e s  c i ted  a b o v e  h av e  b een  d e c id e d  both fo r  an d  
against the utility. That ;s to >>ay tha t  the ex is tence  o f  A S  42 .05 . !4 l< a x  I ) h as  no t  a lw a y s  w orked  
to the de tr im en t o f  the utility, out 1 do think it is fa ir  to say  that it has a lw a y s  w o rk e d  to expand  the 
.APUC’s jurisdiction  and pow er re y o n d  that o therw ise  ex p lic i t ly  g ran ted  to it by the  legislature.

If you nave any  fu n n e r  ques t ions  o r  w ish  m e to c o m p i le  a m o re  ex h a u s t iv e  list o f  
court  citations, please feel tree to contac t me.

S in ce re ly  yours .

KEMPPEL. HUFFMAN AND CINDER. P.C. *
V

k ’ .“  • , r
R o g e r  ft". K e m p p e l  » |
G en era l  C o u n se l  to r  A R E C A

RRK.2<a



DON dU H R O E R

"L ibera lly  Construed"

HB 213 w o u l d  extend the Alaska Public Util ities C o m m i s s i o n  and 
the R e g u l a t o r y  Cost C h a r g e  that funds it until 1993. An 
amendm ent ray be p r o p o s e d  to delete the phrase "liberally 
c o n s trued  from the C o m m i s s i o n ' s  enabling statute. T h e  Commission 
opposes this amendment.

The c u rre nt lana lacie of Section 42.05.141 of Alaska Statutes, 
entitled "GE NE R A L  P O W E R S  AND DUTIES OF T H E  COMMISSION", states in 
p a r t :

(a) "'he Alaska P u b l i c  Utilities Comm i s s i o n  may 
(1) regulate  e v e r y  public utility e n g age d or p r o p o s i n g  
to e ngage in such a business inside the state, e x c e p t  
to the e x tent e x e m p t e d  by AS 42.05.711, and the p o w e r s  
of the c o m m i s s i o n  snail be liborally construed to 
a c c c m p l i s h  its s t a t e d  purposes; ....(emphasis added)

I .  Docs not expand the powers ot* the APUC.

In HEA vs. Citv of Kenai the Supreme Court said:

In sum, we have c o n s t r u e d  AS 42.05.141(a)(1) to mean 
that the actual areas in which tho APUC may ex erc i s e  
its a d j u d i c a t o r y  a u t h o r i t y  aro quite narrow. W i t h i n  
t hose n a rrow  areas, however, the A PUC's powers to 
a d j u d i c a t e  are plenary, as broad as the specific 
p r o v i s i o n s  of the act permit....

T h i s  p r o v i s i o n  p r e s e n t s  two guid ing princi p l e s  for 
d e t e r m i n i n g  the e x t e n t  of the A P UC's juris d i c t i o n  under 
s p e c i f i c  p r o v i s i o n s  of the Act. On the cne hand, it 
i n c l udes a p: i n ciplc of limitation, restr i c t i n g  the 
A P U C ' s  power to the specific jurisdic tional areas cf 
its "stated p u r p o s e s . "  On the o ther hand, it incl udes 
a p r i n c i p l e  of expansion, mandating that the A P U C ' s  
p o w e r  to act w i t h i n  its specific areas of j u r i s d i c t i o n  
"is to be liber a l l y  construed." (emphasis added)

2 . B e n e fits  u t i li t ie s .

R o u t i n e l y  the C o m m i s s i o n  allows interim rates to go into effect 
without r e q u i ring the u t i l i t y  to escrow funds or post a bond 
under AS 42.05.421(c). It does this by m a king rates interim 
refundable, which a g a i n  benefits the utility. The a u t h o r i t y  for 
this is " l i b e r a l l y  c o n s t r u e d . "

1



" L i b e r a l l y  C o n s t r u e d "
Pa g e 3

w h e n e v e r  a c o u r t  f i n d s  a g a p  in an a g e n c y ' s  po w er . T h i s  f o r c e s  
the l e g i s l a t u r e  b a c k  i n t o ' t h e  r e g u l a t o r y  r o l e  t h a t  t h e y  s o u g h t  to 
e s c a p e  b y c r e a t i n g  the  c o m m i s s i o n  in th e f i r s t pl ace .
R e m o v i n g  " l i b e r a l l y  c o n s t r u e d "  f r o m  th e C o m m i s s i o n ' s  p o w e r s  a n d  
d u t i e s  s e c t i o n  w o u l d  h a v e  i m pa ct s w e l l  b e y o n d  s t a t u t o r y  
c o n s t r u c t i o n  in t h e  c o u r t s .
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