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STATE OF ALASKA BILL NO: HB 3 9 2  a m
1996 LEGISLATIVE SESSIO N

Revision Date: _2/23/96__________________________..C om m unity . St R e g ional A ffa irs
Title: An Act relating to the reinstatement ol r liy  BHU: none___________________________________________________

solved Native village corporations...____________________ Component: none___________________________________________________
Sponsor: Rep Ivan____________________________________________________  ____________________________________________________________

Requestor: Senate C&RA______________________________________________ COMPONENT SERIAL NO. _______________________________________

EXPENDITURES/REVENUES: (Thouinnris of Dollnrsl (inflation not included)____________________________________________________________________

FISCAL NOTE

nPFR A TIN fi FY 0 7 f y  n n FY.nn f y  n n f y  m f y  n ?
PFR ftnw A i ‘- j - n y i r ^ q n  n n n n n n n n n n n
TRAVF1
rn r j iH A P T i iA i
q u p p t ipq
FntllPUFWT

i A m  a  S T n t i r T im F q
r.R A fjT q  n  a i m <;
• j t s r F i  i A f j r m iq
TOTAl flPFRATlNfl 0 .0 o n .n.n, . .  _ o n L n.n n.n

_CAPiTAL_EXPFNnm iRF.q I ,0,0 i n n ; ,n n .L . _ . n n . 0 .0 I .0.0

CMANGl IN HIVLNUL3( )

R a v a n w a  C o d a

FUNDING: (Thousands of Dollars)
1002 Federal Receipt*

*002 GF Match

| 1004 GF
.

1 1005 GF/Pmgrnm Receipt*
i 1006 GF/MWTlA

Other

1 TOTAI n o .  . O il

Cc

0,0 a n  1 n n  1

Estimate of current year (FY 95) impact, i  none

POSITIONS:

FULL.TIMF n Q o 1 n . .  P n
PART.TIMF
TFMPORARY i

Prepared By:

Drvnion

Remond Hendwion
Director. Administrative Services

Phone 4G5-4808

Dale 2/23/00

Approved by Commissioner 
Agency

ju .
Mike Irvvtn. Dept of

XA. Dale 2/23/96

Comrfturuty & Rc<" Attain

PREPA RER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE 
OFFICE

«a»<*t
For further distribution information call the Governor's Legislative Office

i i s c A i . s o n :
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STATE OF ALASKA
19% LEGISLATIVE SESSION
Revision Late:

FISCAL NOTE
BILL NO. MM }92  am

Department; Commerce and Economic Development

Title: Nativo Corp Oiroctor Classification BRU: Banking. Secunlies and Corporations

Component: Banking. Secuntios and Corporations

Sponsor: Representative Ivan

Requestor: COMPONENT SERIAL NO. 1233

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT
-------- _ _ ------------------ .-----------.---- -----------  .. _

jlA N D  & STRUCTURES 

iGRANTS. CLAIMS
----_-----— _------.-----------------------------------.-----------

(MISCELLANEOUS

TOTAL OPERATING

ooooooooodoo

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0 I

CHANGE IN REVENUES 0 0 0.0 0 0 0.0 0.0 0 0  I

FUND SOURCE_________________________________________________________________________________________iThousands of Dollars)

1002 Federal R eccds

1003 GF Match

1004 Gonoral Fund

1005 GF.Program Receipts

j 1006 GFMHTIA

lOlhot

TOTAL 0 0  0 0  0 0  0 0 0 0  0.0

Estimate of any current year (FY 96) cost: S  0 0

POSITIONS

FULL-TIME 
PART-TIME 

| TEMPORARY

ANALYSIS: (Attach a separate pa go if necessary)

Propared by: Wifca F. Kirkpatrick. Directs/_________________________________________________ Phone:__________465-2521

Drvtwxv Banking, Socunitea and Corporationa_____________________________________ Oate:_______________________

Approved by Commissioner W iliam  L  H e n e ie y y ^ / ^ /  / s _________________________________________  Oate 3 - t i  - Y 6

Agency Commerce and Economic Development___________________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For furthor distribution information, cal the Governor's Legislative Office
Page t of i
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£C2SiUl]
Alaska Stale Capital 

Juneau. Alaska 99801-1182 
Phone: (907) 465-4942

Representative Ivan M Ivan

MEMORANDUM

Inlenm 
P.O. Box 137 

Aklak, Alaska 99552 
Phone: (907) 765-7526

TO:

FROM:

DATE:

RE:

Representative Porter, Chair
and Mouse Judiciary Committee Members

Representative Ivan

Januaiy.'il, 1996 

HB 392

HR 31)2, relating to the aflinnative vote necessary to amend the articles of 
incorporation ol'Native village corporations to authorize the classification of 
directors, was heard in the House Judiciary Committee on Monday, January 21),

At the hearing, a question was raised in regards to why sec. 10, ch 166, SLA 1988 
and sec. 57, ch. 50, SLA 1989 were not codified (as part of the permanent Alaska 
Statutes).

Enclosed is a copy of a memorandum my ollice received from Theresa Bannister, 
Legislative Counsel, that addresses the above issue.

Aku. t.«k • U i,k  • AJrk AC. k • .M nu iilliuk • Ik lh r l • f l / t  i t u i  • f o l k  • • l » k « l k u k * l k * >V , i  » . . l i t o r , IU« •
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LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY
007) 465-3067 or 465-24C0 STATE OF ALASKA
=AX (9071 465-2029 120 Sflward Street. Suite 409

Mail Stoo 3101 Juneau. Alaska 99801-2105

M E VI n  u  A \  I) ll M Januurv 30. 19 %

SU B JE C T: Coditication o f  sections amended in HB 392
(Work Order No. 9-f.Sl44.S O

TO: Representative Ivan Ivan

26
FROM : rhercsa Bannister

Legislative Counsel

You have asked why sec. 10. ch 106. SLA 1988 and sec. 57. ch. 50. SLA 1989 weren't 
codified (numbered os pan of the permanent Alaska Statutes) and whether they should be. 
After a review of the sections it is not apparent why they were not coditied initially.

Tne two sections are transition sections between the old corporations code t AS 10.051 ar.u 
the new code (AS 10.061 Transition sections are usually temporary in nature and not 
coditied. Section 10 requires existing corporations to continue with the former code's two- 
thirds vote requirement to amend thetr articles o f  incorporation, unless the corporation elects 
by the two-thirds vote to fall under the new code’s lower majority vote approval. c ion 57 
amem's sec. 10 to allow certain Native corpora'ions incorporated under the former code to 
use a majority vote to amend their articles to add a provision about director liability.

As you can sec. these two sections arc not temporary in nature. They could continue to affect 
corporations indefinitely. Therefore, it would be appropriate to codify them in permanent 
law. Tins would not change their content or effect, but would merely place them with the 
other permanent statutes.

This codification can be accomplished by the revisor o f  statutes without further action by the 
legislature. Under AS 01.05.031, trie rcvisor o f  statutes has the authority to revise tor 
consolidation into the Alaska Statutes all laws o f  a general and permanent nature and all laws 
o f  a temporary or special nature enacted by the legislature. The rcvisor is authorized to 
accomplish this by, jn o n g  oilier things, renumbering sections, parts o f  sections, articles, 
chapters, and titles.

The rcvisor is already aware that these two sections may need to be codified. If you would 
like her do so, you can contact her and suggest that it be done.



Representative Ivan Ivan 
January 30. 1996 
Page 2

You do not need to chant", your bill. I IB 392. at this time. It'your bill becomes law and the 
revisor codities the two sections, she can codify your new provision as well.

If I may be o f  further assistance, please advise.

TLB :;lb 
96-04“ klb



ainsshn g>tntc J!;oiisc of ixcp tfscn tn lib rs 
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Scasleu
Alaska Stale Capital 

.Juneau. Alaska 99801-1182 
Phone: (007) 485-4942

X
/ / Interim 

P.O. Box 197 
Aklak. Alaska 99552 
Phone: (997) 765-7520

R epresentative Ivan M. Ivan

M E M O R A N D U M

TO: S e n a t o r  R ob in  T ay lo r ,  C h a i r  
S e n a te  J u d i c i a r y  C o m m it te e

F R O M :

j  |
R e p r e s e n ta t iv e  Ivan  M. Ivan  /

DATE: F e b r u a r y  26, 1996

RE: S c h e d u l in g  o f  M ouse Hill 6 9 2  am

P le a s e  c o n s id e r  th i s  r e q u e s t  to  h e a r  H o u se  Hill 31)2 am : A n  Act r e l a t in g  to  th e  
r e in s t a t e m e n t  ol d is so lv ed  N a t iv e  v il lage  c o rp o ra t io n s ,  a n d  to  th e  a f f i rm a t iv e  vote  
n e c e s s a ry  to a m e n d  th e  a r t i c le s  o f  in c o rp o ra t io n  o f  N a t iv e  v il lage  c o rp o ra t io n s  to 
a u t h o r i z e  th e  c la ss i f ic a t io n  o f  d irec to rs .

S e c t io n  1 o f  t h e  lull a l lo w s  N a t iv e  v il lage  c o rp o ra t io n s  t h a t  h a v e  b e e n  in v o lu n ta r i ly  
d is so lv ed  by th e  S t a t e  to  he r e in s t a te d  u n d e r  th e  law , o n e  y e a r  a f t e r  th e  effective  
d a t e  o f  t h i s  ac t .  In 199-1, H B  71 a d d e d  a  p rov is ion  u n d e r  A S  10.06 .960 (i) o f fe r ing  a  
one  y e a r  o p p o r tu n i ty  fo r  in v o lu n ta r i ly  d isso lv ed  v il lage  c o rp o ra t io n s  to  r e in s t a te .  
A cco rd in g  to  th e  D iv is ion  o f  H an k in g .  S e c u r i t ie s  a n d  C o rp o ra t io n s ,  t h e r e  r e m a in  five 
N a t iv e  v il lag e  c o rp o ra t io n s  t h a t  d id  no t l a k e  a d v a n t a g e  o f  th e  r e in s t a t e m e n t .  T h o se  
c o rp o ra t io n s  a r e  O sc a rv i l le  N a t iv e  C o rp o ra t io n .  T u l k i s a r m u t e .  Inc., C u l ly  
C o r p o ra t io n .  O h o g  In c o rp o ra te d ,  a n d  T h o  C ro u s e  C re e k  C o rp o ra t io n .

S e c t io n  2 a m e n d s  th e  A la s k a  C o rp o ra t io n s  C ode  to a u th o r i z e  A N C SA  v il lage  
c o rp o ra t io n s  to p ro v id e  for H oard  o f  D ire c to r  c la ss i f ica t io n  in t h e i r  b y la w s .  I f  
e n a c te d ,  H o u se  Hill .’192 w ould  allow  A N C S A  v il lage  c o rp o ra t io n s  to  a m e n d  th e i r  
a r t i c le s  o f  in c o rp o ra t io n  to a u th o r i z e  a  cla ss if ied  o r  s t a g g e red  te rm  h o a rd  o f  
d i r e c to r s  hv  a  m a jo r i ty  v o te  o f  th e  s h a r e s  r e p r e s e n te d  a t  a  m e e t in g  o f  s h a re h o ld e r s .

Akuutuk • Akuk • A irktuOk • Atnuutluak ’M M  • < Jr*«n»fc • ( UA » (W ill • l*n ifl<K tra • l.»k • I kuk • rkw>k • U r. •
. .  • - l i j r . r k  • ft.-« tX K« iiak  • K t t f t h l u k  • u 'Wl k • V « i v  k , .l*k  • S j i - j k u k  • ' . j ; « « k u k  • Nr-» M l t r i l l  k • S u r v t J  H i " k •

j r u l l r  • l U l i i u i n i  • t  i r r k  • O iu u ? u £ t k  • T n p i k  • U m t . i t u t u k  • W n  l l i !U



U n d e r  c u r r e n t  la w ,  for th o se  v i l lag es  w hich  did n o t  h av e  c lass if ied  h o a rd s  in  p lace  
by J u l y  1, 1989, s u c h  a n  a m e n d m e n t  r e q u i r e s  a vo te  o f  tw o - th i rd s  o f  all o u t s t a n d in g  
s h a r e s  e n t i t l e d  to  vote . T h is  is o f ten  d iff icu lt  for v il lag e  c o rp o ra t io n s  to  ach ieve .  
H o u se  Bill 692  re c t i f ie s  t h a t  s i tu a t io n .  A la s k a  F e d e ra t io n  o f  N a t iv e s  (A FN ) 
s u p p o r t s  H o u se  Bill 692  a m .

H o u se  Bill 692  a m  w as  h e a rd  a n d  p as se d  o u t  o f  th e  S e n a te  C o m m u n i ty  a n d  
R eg iona l A ffa irs  C o m m it t e e  on M o n d ay ,  F e b r u a r y  20, 1990. A t ta c h e d  is  a  copy o f  
t.lu* S  (C R A ) c o m m it te e  re p o r t .

T h a n k  you  for y o u r  c o n s id e ra t io n  o f  m y  re q u e s t .  B a c k u p  m a te r ia l  for th i s  hill will 
be  p ro v id e d  to  y o u r  a ide , i f  you  r e q u i r e  f u r th e r  in fo rm a t io n  o r  h a v e  a n y  q u e s t io n s ,  
p le a se  c o n ta c t  m y s e l f  o r  m y  a id e ,  F a t  W a lk e r .



SENATE COMMITTEE REPORT 
First Committee of Referral

DATE: 2/13/96 FURTHER: Judiciary

DATE TURNED INTO OFFICE._____________

The Community S Regional Affairs Committee considered HOUSE BILL NO. 392 am

Relating to the reinstatement of dissolved Native village corporations, and tc the affirmative vote 
necessary to amend the articles of incorporation cf Native village corporations to authorize the 
classification of directors.

and recommends:

] be replaced w ith  CS

] adopt p r e v i o u s  C S __

] attached amcndmcnt(s)

] adopt Letter of Intent by _  

] further referral to the____

. Committee 

Committee

Senate Bill:
( | same title 
[ j new title 

House Bill:
[ ] same title 
[ j technical title 
[ j new: SCR*___

[ ] APPROPRIATION - n o  fiscal note •Include fiscal notes accom panying G overnor's bill

NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department



SENATE COMMITTEE REPORT

NF.W FISCAL N O ILlSI: 
Dc|Uflincnt Dale Zero FrscaJ

I | APPROPRIATION •• no fiscal note

PREVIOUS FISCAL NOTEfS):*
Depanmeni Date Zero Fiscal

1 f  ^
■■ 11

. ^
- r - ^ r r 9

_____________

' i lK lu d c  riM iil niH rs tf f rn m n a n u n r  l i u m i w r  a  liill

DATE: 2/28/96 DATE TURNED INTO OFFICE: _ J L l i £ _ l £ £

The Judiciary Committee considered HOUSE BILL NO. 392 am

Relating to the reinstatement of dissolved Native village corporations, and to the affirmative vote 
necessary to amend the articles of incorporation of Native village corporations to authorize the 
classification of directors.

and recommends: Senate Bill:
| ‘Sp&me title

| | Ik: rep laced  w i t h  C S _______________________________ ( ) j j new tide
House Bill:

I | adopt p r e v i o u s  C S _________________________________f_________ ) |<*-Hflnie title
j j technical change

I | attached amendment(s) j | new: SCR*______

I I adopt Letter ol Intent b y _______________________Committee

I | lunhcr referral to t h e __________________________ Committee





STATE OF ALASKA BILL NO: HB 433
1996 LEGISLATIVE SESSION

Revision Date: __________________________________  Dept. Affected: Public Safely_____________
Title: Eavesdropping______________________________ BRU: Alaska Slate Troopers

___________________________________________ Component: Detachments & CfB______
Sponsor: Rules Committee______________________ __________________________________________
Requestor: House Slate Affa irs_____________________  COMPONENT SERIAL NO. 0799 & 0H3Q

FISCAL NOTE

EXPENDITURES/REVENUES: (T h o u s a n d s  of Dollars) (inflation not included)
OPERATING FY 97 FY nrt FY 99 FY00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING •0- . -o- •0- •o. -0- . -9-

[ c a p i t a l •0* 0- ■ 0 .1 .  . -0- I •0- .n.

C H A N C E  IN R E V E N U E S (  ) - 0 - - 0 - I - 0 - • n . • n . - n -
f l a v a n u a C o d a

! . . .

FUNDING: (T h o u sa n d s  of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proaram
1006 GF/MHTIA
Other
t o t a l  _________ -n. -n. •n- ■o. . . .  :9*

Estimate of current year (FY 95) impact: S 

POSITIONS:
FULL-TIME 0 0 o n 0 0
PART-TIME n 0 n 0 0 0
TEMPORARY 0 n n 0 n 9

ANALYSIS: (Attach a separate page if necessary.)

T h u  bill docs not have a fiscal impact on the D .suion of Al.vka Slate Troopers.

Prepared By: l.t. Dan l.owdcn______________________________________ Phone 46S-SS0S
Division: Alaska State_Troopers___________________________________ Date: February 2. 1996____________________________

Approved by Commissioner:  V  ) . q !\ T.s Date: J  • T  7 C________________
Agency: Ronald I. Pile. Department of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For furlhr . . .  '

i k h m  F IS C A L  N O l l i  Pago t cl t



STATE OF ALASKA

1996 LEGISLATIVE SESSION
Revision Dato

Title Eavesdropping

FISCAL NOTE .
BILL
NO:

Sponsor: Rules Committee

Requestor: Governor

Dept. Affected 

Component

Public Safety
DPS Statewide Support

Commissioner's Office

COMPONENT SERIAL NO. 0523

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 97 FY 90 FY 99 FYOO FY 01 FY 02

PERSONAL SERV ..:ES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPE,IATING -0- -0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0 - -0- -0- -0 - -0 - -0-

CHANGE IN REVENUES ( 
>

Ravanua
Coda

-0 - -0- •0- -0 - -0 - •o .

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1005 GF/MHTfA

Other

TOTAL -0- -0- ■Q. -0 - -0- -0-

Estimate of current year (FY 95) impact S 

POSITIONS

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS (Attach a separate page if necessary )

No fiscal impact is anticipated to the Department of Public Safety

Prepared By Sandy Perry-Provcsf. Special Assistant to the Phone *555-53”
Commissioner

Division Commissioner's Office Date 1/3f96

Approved by Commissioner s Q . r  a  t e _____________________ / / j / 9 c _____________________________________________

Agency /</% Rcnatd I  One Cepf of Pub^c Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call tho Governor s Lc t s'ativo Office _

* Page 1 of 1



C S fo r  H ouse H ill 4 3 3  (J U D )

“ A n Act re la t in g  to an  exemption to the unau tho rized  pub lica tion  o r  use o f  com m un ica tions  
an d  the p roh ib it io n  aga inst eavesd ropp ing  f o r  certa in law  en fo rcem en t ac tiv ities”

• Authorized law enforcement officers to monitor a persons conversations in limited crisis situations

• Current law prohibits surreptitious eavesdropping on a private conversation without the consent of one of 
the parties to the conversation. In an emergency (for example, where a suspect had barricaded with a 
hostage), law enforcement officers need to communicate with the suspect and, if possible, monitor the 
suspect’s communication with others. Monitoring such communications can give valuable information to 
law enforcement officers to help defuse potentially dangerous situations.

• Amends AS 42.20.320 (a) Exemptions. Adds intercepting, listening, or recording of communications of a
person who is barricaded an refusing to surrender, holding a hostage, or threatening to use an explosive by a
peace officer tot he list of exemptions to the eavesdropping statutes.

• I louse Bill 433 was introduced by the Governor on behalf of law enforcement statewide

• Anchorage Police Department is strong proponent of this legislation

• HB 433 was heard in the House State Affairs Committee and moved out with individual recommendations 
on February 9. 1996 (2 do pass; 2 no rcc)

• HB 433 moved out of House Judiciary on February 28, 1996 with a Committee substitute and individual 
recommendations (3 do pass; 3 no rec) and 5 zero fiscal notes

• Finance referral was waived on March 20, 1996

SUPPORTING DOCUMENTS



O ffered in the H ouse

To: C SIIB  433 (JU D )

By: Representative P orter

Page 2, line 17: a f te r  "officer"  insert the following:

", in c ircum stances  w here  there is an im m inent risk o f  ha rm  to life or p roperty"





FISCAL NOTE N c .  1
STATE OF ALASKA
1996 LEGISLATIVE SESSION

B ill V e r s io n :  HB M 6

(H )  P ' j c i i s n  D a t e :  2 / 9 / 9 6

Dept. Affected:Revision Date:
Title: *An Act requiring nom t rule municipalities to Dring BRU:

action for certain miunctive relief relating to nuisances *_____________ Component:
Sponsor:

Requester:

D epa rtm en t of L a w

C iv il D iv is io n

Representative RoRr&erq
General Legal Services

Representative Roiceoero

Exp end itu re s /R ev enu e s
.COMPONENT SERIAL NO. 

(Thousands of Dollars)

20 8 7

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES

[C H ANG E  in  REVENUES '

FUND SOURCE

1002 Federal Receipts ..........................r

1003 GF Match
1004 GF 1

1005 GFT^ggram Rece'Ots

1006 GF/MHT1A

0**0*

t o t a l 0 0 !  0 .0 0 .0 0 .0 0 .0 0 .0

Estimate ot any currant y tnr (FY96) cost: • 

POSrTlONS

0 0

" f u l l -t im e 0  0 ! 0  01 0  0 0 .01 0  0 3 0

PART T IM E I j

TEM PO PARV 1

ANALYSIS. Attach a separate case it necessary)

This bill amends AS 09 50 180 to provide that a home rule municipality shall bring an acuon to enjoin a 
nuisance, as dofmed under e»S 09 .50 170 * 09 .50 .240 (lewd housesi, if the nuisance >s located in tho homo rule 
municipality Currently, only the state or a c ititon are allowed to bring such an action. Tho bill has the effect of 
giving local government authority to act m an area that is of local concern. There w ill not be a fiscal impact for 
the Department of Law.

P’foared ay
Du.Siun

ZjJLu JL
R  ' • ’• J H f l  I P r t j j e s  D u e t t o /

A.-.mifnnrnive Services

Approved ty Comnvsv.-nrr 
Agency _________

Qryce M Bote'ho AnPfney General7 ^ /

Piyjne:
Oate:]

Oate:

4 65 -3 672
2ra,96
2i4'9S

O e p a n m rrt o» law

w m i u M . S P W

PREPARER TO PROVIOE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
l c »  M i " t M l * o n  . n f o r m a t i O "  i n *  O o > * * n o >  •  O H i c *

p«g« l e f t



SENATE COMMITTEE REPORT 
First Committee of Referral

DATE. 3/8/96 FURTHER:

DATE TURNED INTO OFFICE: 3 /  1 1  M  (f>

The Judiciary Committee considered HOUSE BILL NO. 446 am

'An Act allowing home rule municipalities to bring actions for certain injunctive relief relating to 
nuisances."

and recommends:

( 1 be rep laced  w i th  C S ________________________________C

[ J adopt p rev ious   C S __________________________________(.

[ ] attached am endm ents)

( J adopt Letter of Intent b y _______________________Committee

[ ] further referral to th e __________________________Committee

Senate  Bill:
[ ] same title 

)  [ j new title
H ouse Bill:

)  ( / f s a m c  title 
[ j technical title 
[ J new: SCR*___

( ) APPROPRIATION •• no fiscal note •Include fUcaJ notn  accompanying Governor's bill
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N o  I r a r r r  a la M la tr l  o f  ra r#  th a n  |>r I 
a a ir  In« tla l4u# la  T7i»a a#<ttnfi rr>«» 
fa tna  n o  In4 ha llnvt th a t tha  I*g ra ta to rr  tn
t fo . t r . I tl.a t |hr a ta tr  atoHft | Ih  h#hl to  a
|rr*rr r ta to U r4  .4  r r t r  th a n  f*flt#l# tm ll 
a n lim la  .Htatr a A ’ J -  tt 4H9 I ' 74 717
1 A la * l« 1917) fU rt#  • I A o - . n  f.7'l |* 74 
l#H t A la a l• 19741

I"  Mii|«a* # lr*H »  • (• t.4af4  *4 <#tr
n p ift  Ih r  a ta tr  f»*r l i t g l ia i i  in f m tro a n . r  
• •.ott aol-a lao tia ll»  4rrotioah ih r  r ia l 
aiorM .ht.g r (7.• I• * 1  tliia  •o|i.a> #o4 arri 
n»i»l» o n .h r ttiin r  l l . r  #>«nr».| r«'h«? (H U t ' l  
r ra tio n  u|*»«» «h»*h it ta h-**r4 S ta i r  9 

A tJ r  tl 4'I5 1* 74 71/ lA la a l#  |977t 
l l l a l  • j o r a . l l o g  |olm l|4#  a il» | tln l 

I h r  A la a la  lr# «alatorr tn  rn # f(in g  
tliia  a rt tm n , #4 |>lr I l l . r  r«*l • f ' r a lm g  
p r if i. ip lr  .Htatr a Ahl».tl |'»H 1*74 712 
I A la a lr  I9 7 ‘7t S ta i r  a I A i . h . o  f./W I ' 74 
trot 1 A la a l#  |0?4l 

l l o a  a o ltM n  rn r#4aMia|nng • |»tw#
4 i r  |..r aurta agam at Ih r  atat# in  Inrt, 
|r|>rrarnt#4 lit# #4-^41**n in  A l l l k l  |hr 
(••lo % «4 r ia l  a p r r r4 in g  Ih r  |«4trt th  *.t # 0  
ra#4» v a th r r  th a n  l l . r  tn4i«»4ii#l.
al.. -il l I f - t  th a  n a (  o l lha  a tatr#  n# fll 
g a ro r  A4arna a H t« tr  5S5 P  24 219 
I A la a l # |979t

W l.ro  l.a n i  r iit*o |  hg ih r  n r g l ig r m r  n f 
I h r  al#t# a t*  .h a rg » 4  againal ih r  pil.lr#  
I l f M . t t y  t l i ' i  # ir in  r lTm l ap##4 #tn**nf 
#11 Ih*## « h o  1 o o l 1 1f»-itr  flnanr (a ll*  In |h#

•up|a>rl i4 th# •(•(• am i lha  (M u ll in g  Injr 
4an on a#rh i# ip « ;a r  la r# ltllva| f a llgh l 
H ut a h r n  Ilia an llra  hu r4an  falla o n  Ih r  
Ir\)urr4 p a ri/  II m ay  laav# h im  4ratt|ulr 
nr g r la tnu a ly  h a rm r4  T h l t  armjM Ih  
u n fa ir  « h « n  lh a  p ub  I I f  aa a n h o l i  lan rH t#  
frtrm lh a  a#rvlr#a p#rfMim#«l hy  a ta tr  rm  
ploy### H ta tr  « A I4 -4 I. 495 P  2*1 717 
(A la a la  19721 

T ill#  • r r l l o n  p r v M M l l  r # co » a r f  f.»r 
v a H o i j f  I n la n U n n a t  In r la  FHat# » A h  
M l .  495 P 74 712 (A la a la  19/2,

I M a r r a th n a r j  Im m u n K y  d o r lr ln #
,‘lr# H ta tr  9 A M -H I. 495 I* 74 712 (A la a la  
19721

IH a r ra lJ o n a r y  fO n f l io n  • i r r p l l o n .  
fU# H ta tr  9 A M h K .  495 P 24 717 'A la a la  
19721

A h h n u g h  ihrr#  ara no A la a la  rarr#  m  
la rp ta tin g  th r  4i#rY#0anary (V inrllnn aa 
r rp tm n  In  lha  «a lr# r n f #nvar#(|rn Irm nu  
m l f .  lha  m i t r a l  a ta tu tnty  la n g o a g r  la 
t4rnti<al lo  th a t < tn la ln r4  In lha  f#4#ral 
In rt (  lalm a A r l.  25 U H I *  I 25AO(#»( #n«l 
thrr#  aarala an ahun4an# r nf ra lavan t fr»l 
rr  al . i h  law H ta ta  9 A M -.tt.  195 P  24 
712 (A la a la  1972)

T h r  4l#rr#tlnnar> fb n d tn n  a a r rp t tH i 
applira  a r  l im m u n 'ty  I h r r r fo r r  att»#hrr 
nnty *h#r# l la r a  la m nm  for p r ltry  Jo4g 
rrrrnt an4 4#rta»nn Ja p a n  A ll  I lor# I n  a 
H ta tr  5/H 1*74 P H  (A la a la  |P5|l 

W 'h ilr ( h r  n r g l l f m r r  at#n4ar4 aalraH rr 
(h r  a lrong  p u h ll f  f*4 try  fa anrlng  m m p r n  
•nt.of* nf in4 iti4 *ia la  lnju.*#4 hy  Ih# Inr
lltMia (a f ld iK l  n f  Ih# atatr. || la a n  #• 
Ira m rly  f l r t r l  l r  atan la r4  #n4 n *na r 
rprrn tlr #41 n o |  m hrh ll Ih# aignrrHia #n4 
rfTra tia r  | -f( -rn a n rr  hy I h r  a ta tr n f ila 
4 u l ir r  m  th r  a»ay lha*. # m ora  n g i4  atan 
4 * r 4 m ig h t M o r n u r r .  a»hrn lh a  n#gll 
g rrw r atar»4ar4 I# #|i>l)r4 In  rnf\jon#l(nn
• •th tha  |-4try <»rianla*| in tr rp r r ta t ln n  nf 
Ilia  4ta#fatr«>nary A im llo n  #af#p||..n. i h r  
4 an grr  n f arrraaia# ju4t#i#1 In lrr fa rrn r#
•  tth  Im p n rtan l 4*rtainr>a rn m m l! lr4  In I h r  
fr*.r4ln# la hr#nrh## nf fn a # rn m rn t la
•  o m . H  S(#t# a A hhnft. 495 1* 74 712 
r A l c a la  1972)

l l r a i m  o f  r#l#v#nl f# 4rr# l # n4 f  a ll 
fn rn l#  atat# #«## la w  n n  ih#  r i l j ^ l  n f  
Ih# rflar r r t l  on#  ryr h i n r l in n  a t r r p l l o n
.  Hr#u a l Anann. 529  P 24 155 
(A l ta i#  1971)

I h r  to p e  rm #  f o u r !  hftfc 4#f lln#«4 l*« 
lia r  • ta a rh a n lr# ) o r  # rm a n U r  (ra t  in
d r la r m ln in f  nh rlha#  • p a r l lm la r  5 in#
I I'm #r a’u ly  ia d ia rrr lio n a ry  A 4 am a  a 
H a l#  #55 I* 74 215 f A la a la  1975)

(*nuri m u  a I aaalgh Ih# p*>lky r o n a h l  
#• a tln n a  V n h ln d  Ih# t i h r l l n f  > I a parl»f



I IH» W 2.MI A m r r a  S r A t i > t « n I mi fid '/r»i
u le r  tstPfXbm uf d u ly  1 1  d iarretrceiary 
A d a m e  * H U U .  A M  P  2d U &  lA la aka  
19 7 4 1

« fa r« (k > n a l  I M  D m

•dr^giow << p la n n in g  ' iw n t io n a l  (*• (, 
w ilh m  a n a ly tica l fr s m e w m k  w h ich  »e **n  
a cljre  to  lha  p o Jtne * u n d e r ly in g  d ia ry* 
U nw ary fum -U ou  •«rep4ion o f thi# ewrtnm 
• m  r ea ffirm ed  in  R u l e  a I A n a n  479 
I ' M  I M  < A laaka  19741

1 'rv W  Um  p la n n in g  op era tiona l I*a4 fof 
I d l i n g  (ha  d le rry lk m a ry  art #v cap tion  

in  pura gra p h  I I I  f4  ih la  aectkm  (Ulai>ma 
Ih a l r va* to lh a  U r a l  n4 p la n n in g  n* jvd lcy  
m a k in g  am  d laryeU onary  act#
w h ich  do rvA f i r a  n e e  In t/ * 1  l«al*illtp. 
w h ile  tU fia inna  Ih a l ara  m erely  opera 
Iwm al in  n a lu ra  ara not r»nu<W Tnl In ha 
diarvaCMmary a rte  and  Ih tw frw *  ara  fvd  
im m u fw  frow* lia b ili ty  I'arlarm  * Mtala, 
w r w w  I Alaaka |97V». J u h n m r  a 
M a ta  A M  I* i d  4? lA la a k a  I9*| i 

i W u w a  ih a l  naa l/» lha  U r a l  r4 p lan  
n m g  aa prdtcy Aw m u I a turn w ill t»  rrma»<J 
r r a l  «#•ary*4>of\ery aria  w h ich  ara im m u n e  
A»aa (Art b a b cllty  r U r r o  iU i i ia c m  (h a t 
ara m ra a U  o p w a lio n a l in  n a lu ra  th ereb y  
im fd e m m lm g  |*d*ey dec taum# w ill rvH h# 
n n w i n r d  cb erred m na ry  and l l . r r r f - i r  
•»l» no4  hr a h **U ed  frcwn lia b ility  Ja p a n  
A ir  l*n « e  I'# a M a ta  A/A P / d  O i l  
lA ta tk a  i w n

IV#  (1 l a U r x l io n  l a l w r e n  p la n n in g  
d e e la to n e  a m i o p e r a t io n a l  r i r r l i l n n i  
•Vaa rw4  d ep end  m ere ly  m i w ho  m id#  lha  
•Wiaicvn K e lb e r  lh a  d ie t in it in n  ia h«a*d 
rai lha  l » ( r  eg d n  latnn lh a * U n .g  mad# 
a ta m in n d  w ith m  a n  a n a ly tica l  fram ew ork
•  h n h  ia w f i i i l i t r  to  lh a  p d i c i r a  wnderly 
m g  lh a  d ia rra lim a ry  fu n c t io n  »•« d u te  aa 
c e p i im  I 'e r la n n  a M a la  V **  P / d  PMl
• A la ck a  i v ; t .

l h a  |»*r»f>aUlar> g o v e r n m e n t a l  ilia 
lim tk > n  waa a l 'a r v ln n n l  I * Ih r  a >| n in e  
r»*urt w ith  raa|^i 1 !«• t-trie  in v o lv in g  tha  
atata >< • t• a p m m  u n d a i ih ia  a rrtm n  
lhr»**gh A S  iW  f*4» pa l U m v e ra ity  nf 
A la ck a  • N i t i m a l  A n c r a f l  laaa>ng | i«f 
M r. I* /if l / l  lA fa ck e  I9 7 M

lhatjr i d  t a a a in a ld a  r a r a  In  p e r fn f  
m a n c a  I h r r  d 'a r r t x m  •• r i n o m l  to
urw4**take an a d i c i l )  a d u ty  nl n a a n  
aMa ra ra  alla/haw m  ita  p erfo rm a n ce
M ata  .  At+arft. I 'M  I / J  71/ iA le a l  a 
1977*

•*!•# th e  U i w  •!•• !»!••*« I*« m a in ta in  
h 'g h » a « a  »n a *e fe  m x l t l i . r i  ll.r* • •ght»it 
» U  n n O i  •• re a ch e d  tha  r t* l» - -« i l .|  e>c| 
fa  ( i * » n  fik i» | » n a  In  rf . w- •>»a,|p t ,t l t  
M ala  • A fda .ii 4**4 p  /.f ,|/ 'A la ck a  
!•:/

O n ce  th r  a la la  d#clda| to a rita  a ira h  
ve«we| foe [«■— —  m n  n f  under a le ad  k ing  
f t  ah, lha  rta la  a Sou  Id nn l U  g t*en  rliarra 
Im n  I n  rt» ao n e g lig e n tly  Mia la  a S ta n ley . 
64W1 P l d  1244 < A la ck  a 19731

Fa ilu re  In * iw H m  proper rara  rfna« 
t*u4 r U r  I n  tha laral o f  g o tr t itm m ta l 
H ^ T  dwrtalcma tn whlrh lha diarTati<m> 
arr funrUun Im m unllr tu ll appllaa 
Mala r B u n U f.  60A V IA I2M  (Alaaka 
19731

l k a a l m a n l a  o f  m r a u a a  o f  a c t io n  f o r  

o a f l l g a n r a  a r a t  I I I  A  d u ly  r w j t i l r ln g  I f .a  

a rt/ if  In  m n h w T t i U  a  r a t f a in  a U n d a r d  n f  

c o n d u c t , fo r  lh a  n r o t a d io n  n f  o th a ra  

a g a ln a t  u n r a a a o n a h la  r la k a . I ’/t a f a i lu r a  

n n  h la  p a r t  In  c o n fo rm  to t h a  i l a r i d i r d  r a  

q u i r w f ,  131 a  ra a a n n a h la  r ln a y  r a u a a l r a n  

n  r< I  ton  h r  t w a r n  lh a  m n d iK t  a n d  lh a  ra  

• t i l l i n g  lr\p»ry f p roa  I m a la  c a t ia r ) , 141 a r  

Iw a l  Inaa o r d a m a g a  r a a u l l i n g  tn l h a  I n U r  

a« la n f anr>4hwf f ltc t a  r  A l h  II 494 |» */«| 
717 < A la c k  a 1972)

" f l u l  for"* U r t  ‘U  S t a i r  r  A h U > || 

40A P l d  712 lA la a k a  1977)
“M uhrlanJal factor** lry| S * r  Mlala 

r  A  Wad I. 404 V 2d 712 lA la ak a  I972» 
C n n c u r r r n t  rauaaUcwi f W  M a la  r 

A h h n tl, 49A T 2 d  712 lA la aka  1972) 
I 'm n f n f a ip n ru ra  lit unraam nabla  

r i c k  of harm  In  o rd er for a p la in ti ff  tn 
ahnw Ih a l Ih r  atata a if rw r d  h im  In an un 
rraannaM a n e k  r f  h a rm , ha  w ou ld  bat# lo  
d rn m n a lra la  Ih a l lha  likahh«r«t a*. I g ta r  
l i t  «f lh a  h a ro t th ra a lan ad  ru»| w«>tf l.r*| lha  
u li l t ly  n f (h a  a la ta a  r* *d'if1 a nd  lh a  heir 
d en  on  tha  »ta<» f*r v a tn o n n g  lh a  d an  gar 
M a ta  t  A h S . t l  404 r  2d 717 lA la ak a  
|972»

f f f T ld a la  a n U lJa d  l o  I rn m u n lly  fu » m  
lll*a l f  la lm a  Th a  liha l aarap lton  ia n#l 
w* l im ited  ih a l a*it#faign im m u n ity  anal#  
nvdy w han I ih r  1 14 n r.m m illod  l r h ig h  fa ta l 
g«i«arnn*ar>| n fTlrta lt Mi4 *ufr l.a» n  t 
M lala 74A I' 7 d  4«11 lA la a k a  l9A 7 i 

A r lu ig  d ia ln d  a th u n a y  fall w ith in  lha  
ratag»ry  n f f n t c m m r n t  o fT in a la  a n litlw l 
In m n i w n  law  Im m u n ity  fr**m d d a m a  
tm n  c la tm a  M c t 'u l/ h m n  « S ta ir  71 ft 
l* / d  4A| i A la ck  a 194/1

h a t lu r a  l o  a »r r  lh a  c t i f r r l o r  r n u r t ’a 
ju c la *tlr tii* fy  o v a r  lh a  a ta la  «•• pc*vw 
d«iial and harvofM a I n  n a h u a . a m rr  lha  
ff cw p la in l  m i l d  l r  a m rn d *d  lo  ln*li»da 
i h *  n ta tm n  o f  t l r  junw d irii^ na l a la lu la  
A  I I I  Indue  . In c  • M a la , AM  |* 2d 9M  
I A la ck  a |97A>

H u l l  n o t  h a r rw d  b y  fa la r  Im p r la n n  
m a n l  r t r c p t J n n  M m I agaioat lha  
a tata a lleg ing  ih a l  r ta la  e m p U y a re  m e  
n rg h g a n t In la d in g  |o j i ^ r i U  in h e rit a

i mi Mi '/mi ( '.n ix n r  I 'i v ii  I'm ik k ih ih k t  (III M l  '/M l

ju ilg r u f tha  diarinaaal uf a (oiii|dalril 
agalnat p la in tiff and  Iha l ja il paraonnal 
w rra  neg llga n ! In fa ll ng tn  a llow  p la in tiff 
lo  m aka  a plum# ra il In o ld a ln  ha ll - h e n  
ha  waa arraatad h a rrd  i*n lh a  dltm taaad 
(om p la lttl. waa not ha rted  hy  lh a  fala# Im 
pvtannm ant a tra p lin n  lo  AlaaVa'a gova tn  
m r n l  r ta lm i  l l l l u l c .  b u t lha laad  ih o u ld  
hat#  Iw rn  trea ted  in  lha  aama m an ner aa 
any o lh a r n eg ligen ce  raaa aga in *! lha  
i ta la  c in r r  II waa neg ligen t record  keep 
In f ,  ra th e r  (b a n  fa lea Im prleonm an l. 
w h ich  cauaad  p la in lifTa  tr\Jurlaa 7erl*e v 
Mlala. A 74 t* 71 A97 I A la cka  19741, rehear 
Ing  d rn la d . A n t l '7 d  4|A iA la ck a  1974). 
n va rttilad  nn  o ther gynurufa. H taphena v 
Mlala, |kepl o f H even ue . 744 l '7 d  9<I4 
lA la a k a  19471

D lam la aa la  n f  alal#  e m p ln y a e a  d id  
nc»l b a r  f fn d ln g  n f  a la te  l ia b i l i ty .  In  a 
lo c i a r ltn n  w here dlam iecala u f  a ll of lha  
In d iv id u a l atata em p lo y e r  defendant#, 
w ith  ona re cep tio n , w ere hy th a  a ip feaa  
ru n a rn l v*f (tie  p la in tiff and Ihua  d id  rvd 
Invo lva  a n  a i(jud lf*1 i"n  cm Ih e  m e n u  aa 
lo  (h e ir  n rg llg e n re  o f p rrfen rnanre r f  the 
r t e l  Iona ry  funrlinna . d iem U aal d id  no l bar 
a fending n l lia h itily  cm th *  pa ri o f (h e  
M lale S la te  v  S ta n ley . f.iNl V 7d 12^4
il97.1i

D a tu a g e a  Srw S u i#  % Al l- i l l  4'*4 
l '/ d  71/ I A la ck a  197/1

A l lo i f y e y ’a fee# iW .S l a l r  » A hU -ll 
494 |* 2d  717 I A la ck *  197/1

M icln le r| irr la ll« » n  o f  la w  ( i m r i n  
•nenfal im u iU flllV  app b ec In athiatlO fia  in  
w lin  Ii a a la te  o ffn ia l  r m a in ln p ie la  Ih e  
law  k a»|h M u te r*  of k a n h e n k a  Inc • 
S ia l*  l.9 | |*'/d /*•! ♦ A la ck *  I9N«i

II H p e d f l r  f t  ample a

A p p llc  a I»1111 v i»f • la lm *  | unced< ire  |u 
I r g U t a lU e  b r a n c h  AS 4 1 7 7  apple*-* 
|m a i l i m t c  ( i t  l * « r r c b  •*! * »«c*faw* 4 a g a t u * t  

Ih* A la ck a  I # g ic ln iu ra  l*«il Ih e  e ih a u a  
Irtiii «tf reineiliea  tn p iir r m e n l  * n  e a l i n l  
« i l l t  fe g a id  In  a p la m liff  w ho w n igh l com  
l * i t * « t i* n  fit* |eifiiin iici|  le^ialaliy# c»m 
•tdlallcH l|w*au*w  A 9  44 77 bad  h~l |*ce»i 
W pl|  le a n  r**nc|#i»e*| In »| ply |m nm i e*c< 
u l n a  h c a m l i  clau<»* M e  p la in li fT e  one 
y e **  tle|*y in  ftling  Ih r  a*lorn « a* ie*l u n  
ce rw m a M e g iv e n  In *  wopl».*n ih a l  lha  
•I* I ear * la l  ctle »*f I u n it *  t fn* i-n li» i|
••1 »••*»• * c c  a(>y lu * l. le  arti| H . e  i la im a n l  
ha  l ctc*| i|m m | Ih e  a d u u n ta lra h ce  pen 
»«-•* e n l i r r U .  Im l h a d  ie*pie«ie-| |<ryniecil 
fro m  ll.e  | rg i* l« i| ie  I •■melt a nd  had  
n - i i g l i l  y e t  • » i*» d *e  « I| » U  r h r f t  l| « * l i l a i * o  

•  > *i| e iite> l S t a l e *  | i< i| «t»  « ll*4 | ’ « d | 9 l

lA laaka  I9HA). m od iflad  on  n lh e r  g rou n d *. 
721 I ' 2d 4.14 lA la ak a  1947)1 

P a ro le e  a u p e r y U In n  T h e  a tala  haa 
a d u ly  lo  aupef v l*a  paroleea ra re ftilly . Ih ia  
d u ty  aalanda lo  anyona  f< reereah ly  an 
dangared, arvl Ih la  ae- (Ion . Ilia  aoyerelgn  
Im m u n ity  a la lu U , w ill  i*y| a h U ld  lh a  t ia la  
from  lh a  conaecp*#rvcwa o f lla  h r e t r h  o f  th a t 
d u ly  D tv la lon  o f  C -o n  y N aa kok . 771 
I* 2d 1121 lA la aka  1944)

D e c la ln n t  r e g a r d in g  I n la r a e c l lo n  In 
r a te d  n e a r  a ch o o J . — IU < la lon i w ha lh ar 
oy no t lo  b u ild  ona  or m n r*  ovarpaaaea In 
(ha  area >f an In la ra a e lh n  h«cal#«i aaveral 
hu nd red  feat from  a aehool, w h a th e r  nr rml 
lu d e clg na te  th e  iul^jacl In la raa clln n  area 
a* a *rh*«»l tone , and  w h e lh a r  nr n o t lu  
undertak e  any o lh ar aafaty m eaaurea  al 
lha lhter*e< tlon In i|Uaal(on or al e th e r  
areaa o f a m a d  n o i lo ca ted  a d ja cen t u> lha  
arhcv>l, w ere g o v e rn m e iila l daclalona 
w h lrh  hay# r ig h t ly  hewn rha ra rla ilaw d  a* 
p la nn in g  l*«el daclalnna, a nd  Ihua  w ith in  
Ihe a m h lt id  lha  a ta lu to rily  c re a la d  d ia rre  
turnery fu n c tio n  e t r e p lm n  lo  lh a  a la ta a  
tort lia b ility  Ja n n in g a  v S ta te . AnA |* 7d 
1.104 lA laaka  IQ77I 

T h e  d e c la b m  w h e t h e r  I n  b u i ld  • 
r o a d  or  r a i lr o a d  crw a a ln g  la a p la n n in g  
dertaton m tcd v ln g  a b a c ir  |<olicy d eria m n  
enlruate*! !•» a cn n n lin a la  b ra n ch  o f guv 
e rn m e n l Ib tw ever. o n ce  lh a  a la le  h e *  
m ade |ha d e cifio n  lo  m n c tn i c t  a road and  
cr*w«ing. c h v r e lU n a r y  fu n d m n  im m u n ity  
ri*wc n«*( prtilecl t< from  pneetble neglc 
genre b a b ib ly  in  (h e  o p era tio na l ca r ry in g  
oiil td  Ih e  l»a*ic p o licy  p la n n in g  declaron lo  
I ||M d a f l H H  * S la te  flir l  |'7d 17 
r Alack a |9W||

l h a  a la le  la n n l  a n  I n a u r e r  o f  th e  
a a fe ly  n f  m n lu y la ta  Mlala y I'A naon , 4/9 
1 / 1  14 9  iA la ck a  19741 

M a in t e n a n c e  n f  h ig h w a y *  l i l l e  19 
provide- Ih a l (h e  D e p a r tm e n t o f  Ib g lt 
•  aya tc rec|s>u*ihle foy h ig h w a y  m a ln te  
oan re  |bj| il fa ila  b* a (w crfy w h a l a la n  
dar,| a), a 11 Iw u«#d lo  tneaaure |wrf.*r 
rn*n>a n f Iha l d u ty  S ta le  a A h W d l, 494 
l*/d  71/ fA laaka  197/1 

I h e  c o j e  r-f (h e  e la te  • d u ly  lo  m a m  
(alO  h rg h w eta  ahocild be d e fin e d  by o td i 
nary neg tigen ra  p r in c ip le *  S la te  v A h  
l*i«t 4 9 4  I* /d 717 tA la ck a  197/1. S ta te  * 
tA u w m  A / 9  |» 2d 14 4  i A la ck  a 1974) 

Ib g h w a y  eu th o fr tie e  h a ve  a d u ly  In  ea 
etna#  raaa-nahla  ca re  In  keep  (h a  h ig h  
way in  a ** fe  co n d itio n  S la te  *  AMavIt 
4 9 4  |*/d f | A l a a k a  19)2). M lala •
I A r.w n  r,/9 p  7 ,1  |M lA la a k a  1971) 

th e  appri'|*tal# a tan da td  d  rara  re 
q u i r e ]  o f Ih e  S la te  *«f A la *k a  and  ita

/<!•



A m “ H a  S v a i i ' i m 0 Mil U I Jhil
• ##nU » H  lo  I IV  (VS*.-*!#!!# c t ( r  In  k rep  

in  i  safe co n d itio n  for Ih r  
reaw vnahlt p rud en t tra ve le r  S ta te  y 
M n a n n  A.*U P  ?d IHM fA ls v k *  19741

I h i l y  n4 f i f f  I h r  r l r l r  o w e #  f o  jt#,> 

e»ma u d n |  It M gh» /N *»  In  f r n r i f I

'*♦ M i l r  * A i ,»ll 49A P 7 d  71/•
I V7/»

I h e  d u ty  lo  m a in t a in  a h ig h w a v  # * lr  fo r 

t r a v e l irw b * .U #  chM o r I* m d u ty  to  m a in  

t a in  i h r  i t i r f n r  *4 th e  h ig h w a y  in  a m o d i  

Im n  r e a w ’f ia M y  safe  for t r a v e l h u t  a l* *  a 

d ^ iv  nl w a r n in g  I h r  t r a v e l l in g  p o U tc  o f  

an*  n l h n  n n v d itm u  w h o h  e n d s r  >grr-» 

( r a * r |  a h « ih r f  r a i i m l  l<» a  fn r r#  o f  n a  

h i i r  a u r h  aa |fw >«  o r t ie  o r I.*  ( h e  a i l  n f 

t h ir d  |»r»>o« s u c h  a t  a <9il« ft d u g  in  th a  

it/ )« « a lh  m  r o a H « a r  n r a n  M w f r u r t io n  

I ' r - r H  (i|«on i l  S la t#  * A l t* I I  4 MM f  

*»ar 'A la a k a  | 9 7 g l  

U h e r e  In v a r  C#Uft f o u n d  |ft*  a la la  a n d  

i l*  »o>ph.*»»* n e g l ig e n t  in  f a i l i n g  In  re a r  

n a a  o i t m i U i  r a r a  In  m a in t a in  t h e  c u rv e  

w f*« w  t h #  s c v id m t  rat u r r e d  th #  s u p r e m e  

r t - ir l  r o n r h e je d  th a t  t h e  I n a l  r n u r t  a i a  

ctwv#v| m  h o ld in g  t h a t  a n r f i  m a in t e n a n c e

•  aa  f*4  a i l h m  l l i *  d iw r r t m u a r ?  fu n c t io n  

r i» # | t i i 4 i  .S ta le  a A M . .11 4UM | ' 2 d  7 |7  

•A la a k a  l«472»

I n s t a l l a t i o n  n f  ( i i a n t r a l t  a t  h i g h w a y  

a it#  l l a  <p>eetivn  14  w h e th e r  o r  n # l  lo  

• n t l a l l  a  g u a r d r a i l  at a h ig h w a y  a it#  is  o n e

• J |* < lii y s o d  a n  a ff irm a tiv e  d er is io n  | o  g o

•  ( .e e d  •  it b  th e  in s t a l la t io n  h a a  I n  I *  

m ad #  a l  l l> r  d is c r e t io n a r y  l a t r l  i n  n if fa r  In

•  D a n c e  Ota r h a i n  c f  e v e n t#  (n  th e  «|# r a  

l i r o a l  s ta g e  I n d u s t r ia l  I*, ta in  I n  a 

S»a'a #*« |‘ Jd  fii| l A l a a k a  JU H I i

laaV»illI%r n f  s la te  fo r  n a g lig a n l  w in  
ta r h ig h w a y  m a ln t# n a n r#  ‘W  H fa te
• A M .rft VIA 712 (A la sk a  p#72»

|o a  n a  n r c iim a ta io a a  ilia  alala w ill t»
f .a l . f  l i a l . t r  ( '4  d a n g e r o u s  lo r h w e y  c o m ll 

l l» a t  »a-**#d h f  ir e  a n d  a r x t a  a r in u n j l a  

l i o n  *M #le * A M a .lt  4'm  I* .M  712

• A la a k a  |9 7 2 (

|». i" | » ^  11 al<t I il t till Ilia  alala f-.r ||a 
nag ligan l fa ilu re  tn  m a in ta in  Alaaka 
h i f l . a a i *  th im ig h  th r  w in te r  w ou ld  n >1 
pi S '#  a n  ‘ imf*«ad>le b u rd e n ’ im  |ha atat# 
N i l#  •  A M . a I 4 9 *  p j d  712 'A la a k a

fn m a k in g  a d e te rm in a t io n  nl n *g li  
g»n»w by th e  *4#t# *n m a in ta in in g  h ig h  
■ m  all * 2  th r  fo llo w in g  laitr.ra a »  iM  I *  
r a lr .a o t  Whetl»#« ( h r  alat# had  M u r  
l l *  d ang erous  co n d it io n  th e  |n>|tl< t.f 
ion# il»# n a  a nd  atm w ha d  l##n *n  It*# 
h * i ’.a a »  lha  a « iila 9 * ililt *4 m *n  an.I 
evpt |#w#td arvf lh<* aniH|iit * 1  C fa flo  nn

lha  h ig h ttap  Slat#  ■ A Mail I I 'M  I* '2*1 
712 lA la ak a  10721

M a r k in g  an .I a lr tp ln g  a jM irtln n  n f  • 
h ig h w a y  *lo not m v n lra  hro«r| haair |.i||r y 
il# .itiona w ln rh  mrn# w ilh ln  Ih# f la n  
m u g  ra lrg o ry  of .l#*imo*a athirli n a  r i  
|>raa#lv rn tru a la fl lo  a fnord inal#  I r a n t l i  
of g o trrn m a n t Slat#  a I Ana**n f i I *  2*1 
I M  lA la aka  1074)

N o arm ltng of th# ##paralmn nf | o » r t i  
nn# w ill r##iill fro m  a ru l in g  th a t ih# 

fnrtf tiona  t4  m a rk in g  a m i a tn p m g  a h ig h  
w ay ara not w ith in  Ih# a m h il o f If#  ilia 
c r r t io n a ry  fu n c t io n  r  leap t inn r.f A l ia k a a  
T<*»t t la im a  A r t J»U ta  a I Anant*. h ’21l 
I’ M  I M  lA la a k a  IP74I

A p p r o v in g  r r f n n r t r u f l l r . n  p la r  a fo r  
r i*ad  arwl ra llro a e t r rn a a ln g  |*#«ign 
rtacia*on m*<4# l*f th a  atata In apprnvin i, 
r reo n a tru ctio n  p lana  o f a r<a<| a n *1 rail 
fo # 4  tfnaa ing  war# n p rra h o n a t H m a io n a  
w h i ih  m a r r l f  im plam # n1r.| lha  haair pot 
•ry fo rm u la tio n  i W i im n  to  M n lJ  a n  o ta r  
lapgung rnaH an4  rrnaalng at th a t lo ra tln n  
Jo hna o n  a ,*ltal#, A IA  I* 2*1 47 (A la ak a  
I M I )

Ia m p « ira ry  r m f i i r l i o n  n f  t|>##cl l im it  
h y  I ro n  p a r . Whar# a atat# frn*>par t#m 
fa n a n ly  r#Hur# .1  a|w#.| hm ita  In rwapoftM 
|n rc*a>l ha iarrla  anr| aul<a#rpi#ntl)r |lrkat#«4
• tm r k  d rlva r  fi*r #ir##*-ling th# radurwffl 
lim it . # .an i f  tl*# I n o y r r  a ifr« | r*l hia au  
th n n tv . h i*  m iatak# fit w ith in  (I*# d iw t#  
In m a rr  fu n r t io n  # i.# plion a nd  |.*lh h#
• nd th# atata wara u n m iin a  fn>m lia b ility  
T a r th  M ovara of Katrltanka In c v H la ta  
*91 T  2d 2 " l lA laaka  |9H4t

Ih#  d r a lg n  o f  a n  a lrp tan #  t a i l w a y  ia 
r*»f w ith in  th# d ari#**onafy fu n c t io n  a t 
r#piion. a n d  lh#r#for# ih# atat# m a r  \+  
h#h| hahla  for n#ghgwnrw In th# il#aign of 
• uch  a la n w a y  Ja p a n  A ir  I m#a t o  v 
Slat#  * 7 *  I* 2d U I4  fA la aka  IWM|l 

N #gllg# nt d#algna Ih# atat# tuny 
I# h#ld liA h la  fo# in p in ra  w h irli r##ult 
fm m  r r g h g o n t  Hraigoa Ja p a n  A ir I »n#a 
t o  a S U M  A/A T  2 d  014 (A l i * k a  |SAI) 

I r a f T t r  a lg na  T h «  d##i#u-f» wh#th#r 
*»i r*"l to  p run d #  a trafTi# w arn ing  aigu (a 
o|»rational and  h*nt#  n<*l Im m un#  J o h n  
v n  v Mtal# I* 2d 47 I A laaka  |M|l 

lr  • la tla U u n  n f  H a c k in g  l lg h la  r a th r r  
t h a n  I r a fH r  a lg tia l (V c iv io n  ha  |W 
p *ttm # n l r f  T t a r t f ( r r U l l o n  In Inatall 
flaahm g  »#d a n d  f# llow  llgh la  in  h#il o f a 
a#a|.i#ntial Ira ffir  s ig na l rcM.alil*ita.| a 
p la n n in g  !»%#! .I#y|*»..n a n titlln g  ih# at#«a 
to  im m u n ity  fm m  tia tu h tv  t*a«#>l nn  th a t 
i t r o im a  W«in*vi.|l a 4«lai# l i | 2  I* 2 d
I t'.S (A la ak a  IMn2»

N#gHg# nt |k#rfovmanc# n f  ln *p# c

2HI|

. >  ■ —   ^  ,

•  • t  11*1 M l  Z M I I ‘u n i t  or f ’i v i i . I ' l i i H K i i n n x I  (Ml M l  '.'M l

A  •

•  O

lin n , A lth o u g h  th# da#taton tn  n i*p e|  a 
Pit# ia a di*. ri tm n a ry  art. Ih# n#ghg#iit 
(wrfovntAttra o f th a t )nap# ftm n ia a m in t*  
Ir r ia l fu n r t io n  am i Ihua  not irm nuna  W al 
Im# v ftlal#, I 1 2*1 117*1 'A laak a  
IW 7 fil

I h r  atal# I* hahl# hn  a Imlur# to r n  
fun#  sa fe ly  reg u la tio n *  our# it haa uml#r 
lak#l' a n  lo«p# cllon Atid haa dlarnrar#*) 
•af#ty vio la ttona  In Ih# m u ra *  o f tha t tn 
vaa tiga tlon  W allar#  ♦ Mlala, ^^7 T  2d 
1170 (Alaak#  IW7A ) 

fo r  ra*# ho ld ing  n# gllgrnt |>#rf<irmanra 
«*f Or# In tjw ft tn n  **f hota l o|*#ratlonal nr 
m m ia tr n a l  a d .  a nd  nn| im m un#  ■## 
A da iua  a Slat# , fififi I* 7*1 2 .IT* lA laaka  
1 0 /0 )

O p # ia t lo n  a n d  m a ln t r n a n i  a o f  a#a- 
p lan#  d o c k ,  A *lr* l*m u co n ca rn in g  Oi# 
m a n orv  tn w h ich  a araplan# df»rk should  
I*# *.|*#r**tr«l and m a in la in n l  I* d# a ily  an
i.|«riatmnal d#dao*n, a# # ioh, it d**ra not 
fa ll w ith in  lli# d iw  ir tm o a ry  fu n c tio n  #i 
cap liu ii to  gu #inm#nl (o i l  liab ility  
l ia n r ld *  v H ta tr  M U  I ' 7*1 Hf.f* lA laaka  
I «M,A)

A i i t y  a nd  Ih# s ta ir  w r r r  not iinrnun# 
fton i lia b ility  nnd#v A H  (HMlf*07<NdH2l 
and  thta *# dn*n in  a n  a d h .n  a lleg ing  n#g 
lig rn l l-r ra .h  of d u ty  fo  k r rp  a araptan# 
<|.M k a va ila b le  to  m#Uilw>fa of It*# pub lic 
w ho  w id ia l  In i!*m k araptaor# I ’la n n ch  v 
fllat#, h u t  f * 2d  *A f. (A U a k a  |0 m.Ai 

N e g lig e n t  fa ilure* In  Ina tltu t#  rfuat 
c o n t r o l  proc#*|iir#a Ih #  sta te  was 
Iinrnun# fro m  Im l  I»•#( * I • I » und#t th# d 's  
r r s tm n a iy  fu n r tm ti tm ivinru ly *y»rp tn*n  lo  
lli# T o i l  ( lairna A r t in  an arl ion  haard on 
neghg#nt fa ilu re  lo  in s t i tu te  J u * t  con tro l 
p t•• edur#s on  Ih c  f la llo n  H ig h w a y  t i r e  
r n a u v  Sla t# . 7 0M * 2d HIM 'A la s k a  lOAf.l 

H# lrur#  o f  r r a l i  v r a a r t  f.»r p o a a r ta lo n  
«*f u n d e r  a ired  k in g  f  ra t i  V  M in is * 
S ta n le y . MWI V 2d 17*1 lA la .k a  IB7.1l 

A n  a r l l o n  It* e n jo in  a s ta te  o fT lr r r  
f r o m  e i i f o i f t n g  a a ta fiit#  o r  r e g u la t io n  
•ahirh ia a lleged  l»*l#  u n i• n a titu tm o a t ia 
tod a n  a ctio n  againal lira a la la  for th# pur 

ol a o v e rn g n  im rn u ro l*  f  lh#r#»1g# a 
M radley. 4MU I* 2d 414 (A la ak a  I9 7 H  

H ta ta  r e g u la t io n  o f  h u n t in g  Hr# 
d ia rre l io n a r t  fumIm*m # *»rptm n «d 4ul# sr

D o n  I D  mart# th# s ts ta  imruitn# frn m  to d  
c la im  for cornp#u«atAry dam age* l*aa#d nn  
th# sta te'a  fa ilu re  In adopt su h iis tem #  
hrcrwo t«#ar h u n t in g  reg u la tio n s  M a rty  v 
N U M . H up  I I f tp  N o  407A (K r is  N o  
H4AAI»it P  7*1 1191)4)

P e r s o n a l  In ju r ie s  I n f l i c t e d  try H ea r.
T h a  H tata  n f  A laska  is not im m u n a  

from  lla h ll ily  for pararmal lr\Juri#a In 
f l id a d  hy  a (w ar. w hsn  th a  hear is at 
( r a d a d  In th# site  n f tha  a tta ck  hy garbage 
th a t had  a cru m u U la d  nn  H ta ta  o w n ed  
prnf*#rty ( ‘arlaon y N lala. ABM p  7d 9*11 
tA la sk a  IP79)

I 'r r  aorta l In ju r y  erf s ta te  e m p lo y  aa o n  
s la ts  fe r v y .  l h a  s ip ree a  e n try  of 
A taaka  In in  tha  com m on  ca rr ia g e  n f paa 
eengere nn  n a v lg sh le  H n lta d  Ntal## am t 
in le rn a lio n a l w aters. Ita e ip re e s  suh m ls  
•Inn tn  piisst g ua rd  r rg u la lic . is  a nd  Ju ris  
d if lm n . Its  m ne#nt In su it for personal tn  
Ju ly  Iregsrtlleea  o f how  l in n lcd *  ta k en  In 
ga ther, e v id e n ced  w s lv s r  n f 11 th  a m en d  
m e n l n n m u n lly  for a su it tn  federa l co u r t  
for tha  reenvary nf personal ir\Jun»« au f 
f#r#*il hy  a s ts ta  employe# nn  a s ta le  fe rry , 
haaed o n  unaaaw nrthlneaa O l#  y H ta ta , 
D O T  A  P u b  Kartllllea , A7I K  H upp  H D  
A la .V a  I9A4 ) 

f  i r in g  s ta te  em ploy# #  fo r  u n r n n a l l  
l u l lo n a l  r e a s o n .  W h en  th e  s ta le  fires 
an em p loy ee  for a n  u n co n s t itu tio n a l »#a 
eon. Ihia aim *unta In u n fa ir  d ea lin g  aa • 
m a tte r  o f taw  and  g ives rla# tn  a c o n tr a i l  
c la im  w h ich  ra n  1.# b rou gh t u nder th ie  
e r d u m  S ta le  v H a ley , AA7 P 2 d  .11 if* 
(A la sk a  19*4)

N e g l ig e n t  p r o s e c u t io n  o f  c i v i l  s r  
l io n  P la ln lifT s  c la im  Ih a l th is  s ta tu te  
cre a te *  a n  irra tio n a l d u tin r t in n . in  th a t it 
h a r t  su ite  aga inst th e  s la te  fo r m a ltn m ia  
pi »ae<iit|n»y w h ile  a llow ing  *u!ta  f"C n eg li 
g ro t prnawcitttnn, fa lls, s in ce  A la ska  de 
rlinea  tn  rerogm t#  th e  to rt n f n e g ligen t 
p fcw ecu lln n  o f a c iv i l  a r lm n  H tephena  v 
N tate. Ikep t o f  R e ven u e . 74A P ? d  Dim  
(A la sk a  I9A7I 

C ’o n s l n i c l i v e  d is c h a r g e  a n d  I n le n  
t ln n a l  I n f l i c t i o n  o f  e m o t io n a l  d l s f r e t s  
u p h e h l  J W  f'a m ern n  y H ea rd . * * 4  
P ? d  M M  (A la sk a  1 0 Q 1 )

• m i'AI
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h e a l t h  E O e c A ro N  » s o c ia l  s e r v ic e s  m e m b e r

ECO N OM IC D EV ELO P M EN T M EM BER

Representative Norman Rokeberg

NTERiM

.‘ Id W E S T  ATM AVEN UE SU ITE  «40 
A N CH O RA G E, a k  W SQI 
Rhone i»ot) : s im i 9 i
TAX (907) 2S«-2919

S ESS IO N  
STATE C A P T IO l 
JUN EAU  AK W OOT.111)2
phone itori i m am
TAX I JOT) AOS-ICAO

S P O N S O R  S T A T E M E N T

HB- 446 “An Act allowing home rule municipalities to bring actions for 
certain injunctive relief relating to nuisances.”

HB 446 adds municipalities to the list of entities that are allowed to enjoin nuisances within 
their jurisdiction when real property is being used for certain illegal activities such as drugs, 
gambling, prostitution or other similar activities. The Municipality of Anchorage has 
requested this authority in order to prevent and suppress nuisances and provide a 
mechan.sm for civil abatement of the premises. This procedure may be the only way in 
which to make a dent in those areas of crime and also get a landlord’s attention after 
repeated notices from the municipality.

Current law requires the Attorney General's office to enjoin property 'where these types of 
activities are taking place. However, the AG has either been unable because of lank of 
funding or unwilling to enfcice this statute.

The existing statute enables a citizen to bring a civil action. However, the financial 
resources and time commitment prohibit all but a few citizens from taking such action.

According to the Municipality of Anchorage they lack the power to act on nuisance claims 
independent of the State of Alaska. In Anchorage the Municipal Attorney would be able to 
pursue actions on a number of situations right now.

This bill w ill a llow Home Rules Munic ipa lities to close down crack houses and prevent 
other objectionable uses. I urge your support ol this important tool for local nuisance 
enforcement.

m ’o n s o k  -  I V T I .M IM



S u / f l l l l h  lyiif Si Li!
DEPARTMENT OF PUBLIC SAFETY

OFFICE OF THE COMMISSIONER

P.O. BOX 111200 
JUNEAU. ALASKA 09611-1200 
PHONE (907) *69-1322
FAX (907) *65-4362

F e b r u a r y  2 0 ,  1 9 9 6

T h e  H o n o r a b l e  N orm  R o k o b e r g  
A l a s k a  S t a t e  L e g i s l a t u r e  
C a p i t o l  B u i l d i n g  *1110 
J u n e a u ,  AK 9 9 9 0 1

D e a r  R e p r e s e n t a t i v e  R c k e b e r g :

I am a n t i n g  t o  e x p r e s s  my s u p p o r t  f r r  p a s s a g e  o f  y o u r  
p r o p o s e d  l e g i s l a t i o n ,  HB d -?€, w h i c h  a l l o w s  a hom e r u l e  
m u n i c i p a l i t y  t o  s e e k  i n j u n c t i v e  r e l i e f  a g a i n s t  n u i s a n c e s

*• V > p  *»>• * n  • ’ * *■

h a v e  a l s o  e n c l o s e d le y  G e n e r a l  t oa l e t t e r  f r o m  t h e  A t t e r  
t h e  A n c h o r a g e  M u n i c i p a l  A t t o r n e y ' s  o f f i c e  r e g a r d i n g  t h i s  
s u b j e c t .  T h e  D e p a r t m e n t  c f  Law s u g g e s t s  m  t h e  l e t t e r  t h a t  
l e g i s l a t i o n  s u c h  a s  H S446  w o u l d  b e  o n e  o f  tw o  o p t i o n s  t h e y  
r e c o m m e n d  t o  a d d r e s s  t h e  c r c b l e m .

R e c t o r . ■ t h a t 1 1t/l B: e 0 0 11;1» • Mile .n t  d o e s  r. ** *" h a v e  t r e
r e s o u r c e s  t o  a d d r e s £ • h i s n *■W — L»_ k. le m  c u r r e n • * • , DPS a I s o
s u p p e r t s  e m p o w e r i r .g c a l t? wv e r n m e n t s  w i ► n w • • t h e  a u ••h o r i t y  t o
s o l v e l o c a l  p r c o * A*-• W £ • M —• • w • «1 -1 a p p e a r s  t o b e a l o g 1 c a l  s t e p

S i n c e r e l y ,

D e l  S m i t h
D e p u t y  C o m m i s s i o n e i

Bnc.csure

IUJLH
.Xt „ "»1 9*> »<.. ,

P O S IT IO N  P A P E R S



A N C H O R A G E  P O L I C E  D E P A R T M E N T  r ? o u c f

F eb ru a ry  5,1996

Representative Norman Rok*b«rg 
Alaska Stat* Legiilature 
Stats Capitol (MS3100)
Juneau ,  Alaska 99801-1182

Re: House BUI 446—Civil Abatement

Dear Representative Rokebcrg:

The Anchorage Police Department fully supports passage of House Bill *46, 
which would Allow municipalities to present cases for abatement to civil court. 
The State of Alaska has neither the funds nor the personnel to adequately bring 
these actions. Therefore, we would recommend approval for enforcement or. a 
local level.

4501 South Bragnw Street • .Vnchoragc, Alaska 99607-1599 
Telephone (907) 786-8500

Nlek Nifaifvrn. 
'/(((/or

Duane S Udland 
Deputy Chief of Police

SUPPORTING D O tT M IiN T S



\nchonistf tin 
Cham ber of C om m erce

Anchorage Clumber of Commerce 
Criminal Justice System Reform 

Resolution 95/96-5

WHEREAS the public u  unsafe due tc *he Catch and Release of drug offenders who continue to operate after 
arrest, and

WHEREAS Civil Abatement is a useful tool :n preventing illegal activities and ts avidable onJy to the Statr 
and nor local municipalities; and

WHEREAS juvenile offenders axe becoming more dangerous and axe exempt from public censurt because cr
ecnnder.sality laws and

WHEREAS the sealing of the records of juvenile otfenders obscurvs the fad arter their ISth birthdav that thev

WHEREAS the State has sole jurisdiction over juvenile cnme and municipalities axe barred horn addressing 
juvenile crime. and

WHEREAS the best interest of the juvenile* standard conflicts with society s expectation of accounrabur. *c 

axsd protection of the public and

WHEREAS the M unicipality  ot Anchorage has assumed costs of criminal justice services in excess of 55,535,00 
those costs normally reserved to the state, and yet is burdened with inadequate numbers of correctional 
facilities and magistrates;

NOW  THEREFORE BE IT RESOLVED that the Anchorage O um ber of Commerce does hereby support the
Criminal Justice Proposals brought forward by the Municipality of Anchorage that propose mere stringent 
conditions tor bail for repeat drug offenders, allow municipalities to utikxr Cml Abatement procedures, revise 
the cenndtntjahry laws concerrung juv«ul< offenders. g ive  municipalities jurisdiction over less Vunocci 
juvenile crimes, and provide for at least equal consideration of the fees* interest of the Public and the vjctims in 
bail and sentencing procedures for juveniles, and

BE IT FUR THER RESOLVED that the .Anchorage Chamber of Commerce supports the Municipality of 
Anchorage s initiative to call upon the state to recognv* the importance of increasing the number ot* 
correctional facilities axsd magistrates serving Anchorage by railing thev pnorrty within the state budget; ard

BE n  FURTHER RESOLVED that the Anchorage Chamber of Commerce urjes ail of its numbers to actively 
support these proposals by encovrajmg their Sera tors axsd Representatives to support these measures

have a cr.rr.inaj history, and

Approved December 15, 1995

. f44l W«e M  AtBM , S *  J«0, A acter^r, AMU W 1 U » »  ( W 7 ) m 4 i l

f i t V /A 1
FAX^crtv rriM in



MUNIC IPALITY OF ANCHORAGE

MEMORANDUM

T O :

F R O M

D A T E : F e b ru a ry  5 ,1 9 9 6  

Rep. N o rm  R o kebcrg

T im  R o g e rs .  L eg is la tive  P rogram  C oord ina to

S U B JE C T : H B 4 4 6

A S  0 9 .5 0  ISO g ia n ts  the  S ta te  o f  .Alaska a t to rney  general the ab ility  to 
p e rp e tu a l ly  en jo in  the o w n e r ,  lessee, or agent o f  a build ing w h ich  is b e in g  
u s e d  for certa in  i l lega l  ac t iv i t ie s  such  as p rostitu tion , gam bling , u se  o f  
c o n t ro l le d  su b s tan ces ,  e tc .

T h e re  are n u m e ro u s  c a s e s  w ith in  the  M unic ipa li ty  o f  A nchorage  in  w h ich  
th is  s ta tu te  cou ld  be  u s e d  to s to p  illegal ac tiv ity  Several o f  these  s ite s  a re  
o f te n  the scenes o f  v io len ce  and  there  is concern  for the safe ty  o f  the  
n e ig h b o rh o o d s  T h e  S ta te  a t to rn ey  g e n e ra l 's  o ffice has been  u n ab le  to 
u n d e r ta k e  any  ca se s  on b e h a l f  o f  the M unicipality .

T h e  ex is t ing  s tatu te  a lso  en ab le s  a c itizen  to bring  civil action. H o w e v e r ,  
the  f inancia l re so u rces  an d  tim e c o m m itm e n t  p rohib it all but a  few  c i t iz e n s  
f ro m  taking such  ac tion .

T h e  M u n ic ip a li ty  o f  A n c h o ra g e  w ou ld  like A S 09 .50 .180  a m e n d e d  to  a l lo w  
it to  pu rsue  these  a c t io u s .  T h is  w ou ld  enab le  the M unic ipa li ty  to u se  th is  
im p o rtan t  e n fo rc e m e n t  too l w h ile  re liev ing  its c i tizens  and /o r  the S ta te  o f  
the  a sso c ia ted  b u rd en s .

I f  add itiona l in fo rm a t io n  is needed ,  p lease adv sc T h an k  y o u  lo r  y o u r  
a ss is tance .



Steven If. Schwcppc
C ITY OF 1CETC1U)0\N, A L ,\S K .\

KTTCM IU.*. ALASKA 99901 
(907)223  3111, U T .  3 37  
r a r tlm lU  (907) 347-31 I t

February  2, 1996

RECE IVED
F E B  6 1996
Ans'd

S en a to r  Robin Taylor 
M ailstop 3 1 0 0
Juneau ,  Alaska 99801*1182

Representa tive  William W illiams 
M ailstop 3 1 0 0
J u n eau ,  Alaska 9 9 8 0 1 -1 1 8 2

Re: H ouse Bill No. ■446

D ear Sirs:

W e have  received a copy of H ouse Bill No. - 4 6  w hich  is entitled: "An Act requ ir ing  
hom e ru le  m unicipalities  to bring  actions for certain  injunctive relief re la ting  to nuisances."  
City M an ag er  Karl A mylon and  I have reviewed this proposed  legislation and desire to  
inform  you  o f  o u r  concern  and  opposition to  it. As we unders tand  it, the bill is designed 
to  requ ire  h o m e  rule m unicipalities  to pursue  nuisances actions against persons m a in ta in ing  
houses o f  p ro s t i tu t io n  a n d  places w here  illegal alcohol, gam bling  o r  contro lled  substances  
a re  provided. We do no t  u n d ers tan d  w hy  this m anda te  is applied only to  hom e rule 
m unicipalities. If th e  p rob lem  is significant enough  for the S ta te  to  m a n d a te  m unicipal 
action rhen  it is im p o rtan t  enough  to impose the m anda te  on a!! municipalities.

W hile no o n e  opposes  actions to enjoin these illegal activities, the  proposed  
legislation does not significantly  increase efforts to stop these activities. Rather, it s imply 
shifts the  b u rd e n  o f  p rosecu ting  nuisance actions from the S ta te  to the  m unicipalities. It 
is an  u n fu n d ed  m a n d a te  sirruiar to those im posed by the federal governm ent on the  states. 
Cities have  the  sam e difficulties as the S tate has in dea ling  w ith  unfunded  m anda tes .  By 
m an d a tin g  tha t hom e ru le  municipalities pu rsue  such nuisance actions, the S ta te  is 
requ ir ing  h o m e  rule m unicipalities  to  place these litigation expenses at th e  top  o f  the ir  
priorities.

In Ketchikan p ros ti tu tion , illegal alcohol, gam bling and con tro lled  substances

r*t< i



offenses are  prosecuted by the S tate . It is not an efficient use o f  resources to divide efforts 
to  end these  activities. Since the  State  already  has the evidence of the  crime it is in the  
best position  to also prosecu te  the rela ted  nuisance action. Fu ture  deve lopm en ts  
concern ing  double jeopardy  and forfeiture actions m ay require tha t the nuisance ac tion  be 
b rough t as part of the State 's  criminal case.

Since sta tehood, Alaska has  placed a high value on  hom e rule for m unicipalities. 
Unlike o th e r  states, hom e rule in Alaska is still a m eaningful and im portan t concept. H om e 
rule gives au tho ri ty  and responsibility to the  governm ent w hich  is closest and  m ost 
responsible to  the neople. W a re  concerned tha t legislation such  as H ouse Bill No. 4 4 6  
subverts  this im portan t principle. Over time effective hom e rule  can  be lost th ro u g h  
repea ted  legislative m andates , all, or many, o f  w hich  serve o th e r  useful public purposes .

H ouse Bill No. 4 4 6  can  be am ended  to serve a useful purpose  w hile  no t 
underm in ing  hom e rule. Instead o f  providing tha t hom e rule m unicipalities shall p ro secu te  
such  actions, the  bill couid provide tha t hom e rule municipalities m ay bring such actions. 
This w ou ld  clarify the ability of municipalities to pursue such actions while allow ing  local 
governm en ts  to prioritize them  w ith  o th e r  local needs. W ith such a change  the  bill could 
be expanded to  include all municipalities regardless o f  the ir  hom e rule s tatus. If the  S ta te ’s 
concern  is cost, the sam e discretionary  au tho ri ty  could be given to  the A tto rney  G eneral.

We do  not kn ew  the  circumstances w h ich  gave rise to H ouse Bill No. 4 4 6 .  Perhaps 
a legislator’s constituents  have been  unable to  get the  S ta te  o r  a m unicipality  to pu rsu e  
such  nuisances. If so, w e  suggest that they  resolve this p roblem  th ro u g h  the usual 
petitions  to the city council a n d / c r  th rough  municipal elections. Either o f  these  
a lte rna tives  can  be as effective o r  m ore effective than  the  proposed legislation.

If you have  any  com m ents , questions, or additional Inform ation  concern ing  this 
H ouse Bill p lease feel free to contact me.

Yours very  trulv,r * •

Steven  H. S c h w e p p C / ^ ^ >~~ 
Citv A ttorney

cc: Karl II. Amylon

r.c.\mTi r u t :



Municipals
Ynchonu

I’.O. Box HXilioO 
Anchorage. Ahi*4<a !)0ol!M)(>.50 
Tclc|)ln*nc: <f)07) A-M-4o4o

Hick Mifstrom. Mtttinr

n in e  i m 11ii: mi nk ii'.m . \ttok .\la R E C E i v e n

February 9, 1996

VIA F A C S IM IL E  465-2041) 
O R IG IN A L  S E N T  IIV M A IL

F E B  1 4  1996

.......

Representative Norman Rokebcrg
House of Representatives
Mail Stop 3101. Room 110
State Capitol ,
Juneau. AK 99801-1182

Re: House Bill No. 44<?

Dear Representative Rokebcrg:

Thank you for sending a copy o f  Steve Schwoppe*s letter dated February* 2. I appreciate Mr 
Schwcppc's concern that HB 446 may '-e interpreted to require a home rule municipality to take 
action when a public nuisance exists. Unlike the City o f  Ketchikan, these offenses in the 
Municipality o f  Anchorage are not prosecuted by the state. Under the current statute, the 
Municij ality does not have the authority to pursue nuisance actions against persons maintaining 
houses o f  prostitution and places where illegal alcohol, gambling, or controlled substances are 
provided. The Municipality wants so have the ability to pursue these je ttons if it desires The 
Municipality dees not oppose an amendment to HB 446 which presides that home rule 
municipalities may bring such actions as » •“'posed to current language which states a home rule 
municipality shall bnng such actions. This amendment would provide a home rule municipality with 
the discretion to decide whether to pursue the abatement o f  these public nu.sanccs. I have spoken 
with Mr. Schwcppc. He does not oppose HB 446 with that amendment. I f  you have any questions, 
please feel free to contact me.

Sincerely.

Leslie K. Sebimiache* 
Assistant Mur. cipal Attorney

<c S t e v e n  S c h u c p p c
Senator Rohm l\»vior 

Representative Witt-an u n i ’• •
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SENATE COMMITTEE REPORT 
First Committee of Refen al

DATE 2/23/96 FURTHER:

DATE TURNED INTO OFFICE: Z l l l ! C>b
The Judiciary Committee considered CS FOR HOUSE BILL NO 459(JUD) am

Relating to the jurisdiction governing a trust, to challenges to trusts or property transfers in trust, to 
the validity of trust interests, and to transfers of certain trust interests.
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Alaska State Legislature
House of Representatives

OrrWtil
Stale Capito l 

Juneau . A la ik a  9 B 8 0 M I8 2  

(907 ) 483*37 18

House Majority Leader

SPONSOR STATEMENT
Alaska is in the unique position of having neither a state income tax nor a 

state sales tax. This fact has made Alaska a very favorable venue for managers 
of large investment portfolios, administrators of trusts and other investors who 
want the security and protection of the United States Government and Ihe 
American banking system for their investments.

To attract these investments, certain changes have been suggested to the 
statutes governing trusts in Alaska These changes when enacted, will open the 
door to Alaska management of billions of dollars that are now fleeing to offshore 
jurisdictions. According to the latest figures reported by Congress' Joint 
Committee on Taxation. American families transferred over $460 billion off-shore 
last year alone.

It is becoming increasingly obvious to policy-makers that this out-flow of 
U.S. capital comes at a steep cost. U.S. citizens who transfer assets in trust off­
shore do not gain any tax advantages -  indeed unless structured carefully, there 
can be extortionate tax costs. Thus, there is no tax loss to U.S. jurisdictions. 
But the out-flow results in much more. It reduces the capital base available for 
other investment in the U.S., it increases the costs of capital and it reduces the 
increased banking and legal work in the U.S. associated with creating and 
administering Family Trusts And there is no indication that Americans of good 
intention will stop seeking to use this very traditional method of preserving their 
family's wealth and protecting it from adversity. Currently, only one American 
state -  Missouri -  has enacted a statute to offset the tremendous capital out­
flow, but it suffers from defects and ambiguities that make many practitioners 
uncomfortable recommending it as a viable option. Therefore, it cculd be a 
great asset to Alaska, and the U S generally, to enact legislation that would 
make it possible for Americans to create Family Trusts in the U S,

Passage of HB-459 will be the key to opening this great opportunity for
Alaska

Sl’ONSOK STATfiMliNT



Alaska State Legislature

SUilf C apitol 
Ju n eau , AK 99*0 M 1 8 2

SPONSOR STATEMENT
THE FAMILY TRUST AC'i 

Proposed Amendments to 
Titles 13 and 34 of the Alaska Statutes

I. Purpose o f tho Bill

Among the many traditional reasons for establishing trusts, one is 

the preservation of assets for one's family. This very ancient and common form 

of "asset protection" is not usually undertaken by one who is or who is about to 

become insolvent If so. traditional rules will protect creditors who are harmed 

by the creation of the trust. Quite the contrary, trusts such as these are more 

typica ly created by individuals who are seeking to shelter a "nest egg" from the 

attendant risks of modem economic life and provide a source of support for the 

future Such a trust is usually irrevocable and gives the trustee full discretion to 

accumulate income or to "sprinkle" income and principal among a class of 

beneficiaries that can include the grantor (a "Family Trust") The key element for 

Family Trusts is that no person, not even a family member, can invade the trust.

However, under the laws of many states a Family Trust is not an 

effective shield against improvidence This is so because of relatively modern 

innovations in trust law For example, traditionally a Family Trust would be safe 

from the claims of tho grantor's creditors Under tho laws of many states today.

OfTiciul llu> in i'tt

SPONSOR STA ll  AU S  I



however, it is possible for the creditors of the grantor (and in some cases, even 

creditors of the beneficiaries) to reach the assets of a Family Trust even though 

neither tho grantor nor any beneficiary could do so. This result is often 

predicated on the public policy that a person should not be able to put assets 

beyond the reach of his creditors and yet retain their use. But in practice, the 

rule operates contrariwise. It actually makes it possible for the grantor to do 

indirectly what he otherwise cannot do directly. By racking up debts that he 

cannot repay, for example, the grantor is indirectly able to withdraw assets from 

the trust, to the detriment of tho family. In the typical Family Trust, however, the 

grantor would not be able to withdraw the trust assets unilaterally.

It is clear that the rule in most jurisdictions makes sense when a 

trust is in fraud of creditors, a sham or created solely for the benefit of the 

grantor with the understanding that the grantor alone would continue to benefit 

from a trust. In those cases, the rule operates to enforce the public policy 

mentioned above. However, in respect to a traditional Family Trust, the rule 

operates a hardship on families and makes perfectly respectable-and many 

times important-family planning impossible.

In the face of this problem, and testament to their bona fides in 

creating Family Trusts, many American families have turned to off-shore 

jurisdictions such as the Cook Islands, Cayman Islands, Jersey, Bermuda and 

many others for their trust needs. These jurisdictions have enacted statutes that 

clarify the law and make it possible to create a Family Trust without the risk that 

the grantor's creditors will attach trust assets, unless the transfer in trust was in 

fraud of the transferor's creditors According to the latest figures reported by 

Congress' Joint Committee on Taxation, American families transferred over $460 

billion off-shore last year alone



It is becoming increasingly obvious to policy-makers that this out­

flow of U.S. capital comes at a steep cost. U.S. citizens who transfer assets in 

trust off-shore do not gain any tax advantages -  indeed unless structured 

carefully, there can be extortionate tax costs. Thus, there is no tax loss to U.S. 

jurisdictions. But the out-flow results in much more. It reduces the capital base 

available for other investment in tho U.S., it increases the costs of capital and it 

reduces the increased banking and legal work in the U.S. associated with 

creating and administering Family Trusts And there is no indication that 

Americans of good intention will stop seeking to use this very traditional method 

of preserving their family’s wealth and protecting it from adversity. Currently, 

only one American state -  Missouri -  has enacted a statute to offset the 

tremendous capital out-flow. but it suffers from defects and ambiguities that 

make many practitioners uncomfortable recommending it as a viable option. 

Therefore, it could be a great asset to Alaska, and the U.S. generally, to enact 

legislation that would make it possible for Americans to create Family Trusts in 

the U.S.. This could be accomplished with little substantive change in the 

substantive law of trusts in Alaska and without working to the detriment of 

creditors. The proposed Bill therefore clarifies current law in Alaska by saying 

that irrevocable transfers to a fully discretionary trust -  even when one of the 

potential beneficiaries is the transferor -  are not liable to the claims of creditors 

unless the transfer is otherwise in fraud of creditors under Alaska law.
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SUBJECT: Sectional Summarv of bill draft relating to trusts (Work Order No. 
9-LS1335\F)

TO:

FROM:

Representative Al Vczcy 
Attn: Joe Ryan

T e r e s a  Bannister 
Legislative Counsel

You have requested a sectional summary of the above-described bill.

Aa a preliminary matter, note that a sectional summary’ of a bill should not be considered on 
authoritative interprctauon of the bill and the bill itself is the best statement of its contents.

Section i . Modifies ihc statute that gives th superior court exclusive jurisdiction of certain 
trust proceedings. Includes trusts described in sec. 2 of the bill and coordinates the 
provisions of the statute with sec. 2. Makes a technical change by deleting "but are not 
limited to."

hecrion 2. Subsection (c ) states that a provision in a trust that this state's laws govern the 
trust and that the trust is subject to this state's jurisdiction is valid, effective, and conclusive 
if cither of two listed conditions is met. These conditions relate to the location of trust n^ct*? 
and the relationship of the trust asset manager or trustee to this state.

Subsection (d) states that a trust's validity, construction, and adnunistrauon are determined 
by this state’s laws, if the trust has a state jurisdiction provision. Identifies some of the 
matters covered by this provision.

Section 3. Stales that this state's superior court will not, if a parry objects, handle a trust's 
proceedings under AS 13.36.035 if the trust is registered or has its principal place of 
administration in another state, unless certain conditions arc met. Among these conditions 
is if the trust has a state jurisdiction provision and either (1) trust assets arc deposited in this 
state or managed by a qualified person, or (2) the trustee is a qualified person

StfitifllLjL AS 13.36.310 states that, except as provided in AS 34.40.110, a trust, or a 
property tnmsicr in trust, that is governed by this state's laws isn't void, voidable, liable to

SEC T IO NAL ANALYS IS
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be set aside, defective, or questionable as to the settlor's capacity, on the grounds described 
in the section.

AS 13.36 390 defines "qualified person," "settlor,” and "state jurisdiction provision" for AS 
13.36.

Section 5. States that a nonvested property interest is invalid unless, among the other listed 
reasons, the interest is in a trust and income ox principal of the trust is subject to discretionary 
distribution by the trustee to a person living when the trust is created.

Section 6. Conforms this section to the amendment made in see. 5 of the bill.

Section 7. Coordinates this secuon with the new provisions in see. 8 of the bill.

Section 8, Subsection (a) allows a person who transfers property in trust and in writing to 
provide that a trust beneficiary's interest may not be transferred before payment or delivery 
of the interest to the beneficiary.

Subsection (b) states provides that the above transfer restriction prevents a creditor or other 
person from using the beneficiary's trust interest to satisfy1 a claim unless certain listed 
conditions are met.

Subsection ( c ) limits the part of a trust that may be used to satisfy a claim otherwise allowed 
under (b).

Subsection (d) defines "settlor" for the secuon.

Section 9. Indicates that the bill's provisions only apply to trusts created on or afler the 
effective date of bill.

If I may be of further aissistancc, please advise.

TLB:glc 
95*474.glc
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Alaska State Legislature
HISTORICAL BACKGROUND

Slate Capitol 
Juneau . AK 99801-1182

Tho practice of placing property in trust in order to preserve it for the use 

of one's family is as old as the concept of the trust itself. In the 15th century, the 

trust developed under the common law of England as a means, among other 

things, to protect the property of the landed gentry as they did battle in Europe, 

thus preserving their property for family members. The trust assured the 

gentleman that rival nobles, the Church or others, could not rob his family of 

their fortune while their protector was absent. Over the centuries, the use of 

trusts has varied. Sometimes a trust was used to protect a family from the 

claims of the Church, at others to protect a family from the claims of the Crown.

In more modern times, trusts have been used to protect the assets of Jews from 

seizure by the Nazis. Over its long history, the trust has consistently been a 

means of securing a family's wealth to its "natural" objects with minimal risks 

from the claims of others. In its origin, a trust was very much a Family Trust.

As old as the Family Trust is. so too is the notion that an 

irrevocable fully discretionary trust created solely for the benefit of the Settlor is 

void. The rule is grounded in the very good reason that such a "self-settled" 

trust is particularly prone to abuse and, more important, it violates a common 

sense of fairness. An individual should not be able to put his assets beyond the 

reach of his rightful creditors when the assets nevertheless remain available for 

his use.

For example, statutes dating back to the 16th Century in England 

have rendered void a trust created by a person primarily for his benefit. 

American jurisdictions have continued this type of rule in effect. For example, in 

New York, the Estates. Powers and Trusts Low provides:

O rfaiiil IJuMfH’vs



A disposition in trust for tho use of the creator is void 
as against the existing or subsequent creditors of the 
creator.

And for well near 100 years, these statutes have been interpreted to mean that a 

"self-settled" trust, whether discretionary or not. is void only if the Settlor is the 

sole beneficiary. For example, cases in New York (until very recently) have 

consistently held that an irrevocable discretionary trust created for the benefit of 

a class that includes the grantor is not subject to the claims of the grantor’s 

creditors.

In recent times, however, many American jurisdictions have 

expanded the basic "self-settled" trust rule and thus made it very difficult for a 

person to create a Family trust. In large part, this development has been the 

result of abusive (sometimes real, sometimes perceived) transactions. But in 

reacting to these abuses, state legislatures and courts have gone too far and 

effectively restricted the traditions and reasonable uses of Family Trusts.

In particular, state courts have begun to construe the "self-settled" 

trust rule to mean that an irrevocable trust which includes the Settlor as a 

permissible beneficiary, even if the Settlor has retained no powers over the trust 

or the trustee, will be void as against the Settlor's creditors. In a recent New 

York case, for example, the court found that such a trust (even though there was 

no evidence to suggest that the trustee exercised his discretion in favor of the 

Settlor alone) was void against the Settlor's creditors on public policy grounds 

because it put the Settlor's assets beyond the reach of her creditors while 

remaining available for her use. Vanderbilt.

Despite the intuitive appeal of this argument, the extension of the 

"self-settled" trust rule is unwarranted. Consider, for instance, that an irrevocable 

discretionary trust, by its nature, puts assets beyond the reach of a beneficiary's 

creditors. Indeed, that's the difference between an outright gift and a gift in trust
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Whore a trust includes the Settlor as a permissible beneficiary and where there 

is nothing to suggest that the trust is primarily for the benefit of the Settlor or is a 

sham, there is no policy reason to alter the basic rule. Under these 

circumstances, the Settlor has no assurance that he will receive any of the 

assets of the trust. They are beyond his reach, unless the trustee determines to 

make a distribution. It does not offend notions of fairness, therefore, that the 

assets also be beyond the reach of the Settlor’s creditors.

Indeed, fairness would require that the Settlor’s creditors in such a 

case not be able to reach the assets of the trust. For example, if a family wishes 

to safeguard its wealth against disaster and therefore, the matriarch irrevocably 

creates a fully discretionary trust for the benefit of every member of the family, 

naming a bank as trustee, the family rightly would assume that no one of them 

(not even the Settlor) would be able to reach the assets of the trust. By allowing 

the Settlor's creditors to reach the assets in a case such as this, state courts 

make it possible for the Settlor to do indirectly what he is prohibited from doing 

directly. It makes it possible for the Settlor to amass debt that he cannot repay, 

knowing that the trust assets will be available to satisfy his creditors' claims. 

This is the equivalent of allowing the Settlor to make mandatory withdrawals 

from the trust.

Some jurisdictions have resisted the temptation of overreaching. In 

places such as Cayman, Bermuda and other off-shore jurisdictions, for example, 

statutes have been passed which adopt a rule that an irrevocable discretionary 

trust for the benefit of a class that includes the Settlor, is immune from tne claims 

of the Settlor (or his creditors) unless the transfer was in fraud of his creditors, 

under local law. And in Missouri, the legislature recently enacted a similar 

statute. It provides:
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A provision restraining the voluntary or involuntary 
transfer of beneficial interests in a trust will prevent 
the Settlor's creditors from satisfying claims from the 
trust assets except:

(1) Where the conveyance of assets to the 
trust was intended to hinder, delay or defraud 
creditors or purchasers, pursuant to section 
428.020, RSMo; or

(2) To the extent of the Settlor's beneficial
interest in the trust assets, if at the time the
trust was established or amended:

(a) The Settlor was the sole beneficiary 
of either the income or principal of the 
trust or retained the power to revoke or 
amend the trust; or

(b) The Settlor was one of a class of 
beneficiaries or retained a right to
receive a specific portion of the income 
or principal of the trust that was
determinable solely from the provisions 
of the trust instrument.

Thus, as in the off-shore jurisdictions, it would appear that an irrevocable 

discretionary trust established in Missouri for the benefit of the Settlor and his 

family would appear not to be subject to the claims of the Settlor’s creditors if the 

trust so provides. Unfortunately, Section (2)(b) of the Missouri statute is 

ambiguous and the conclusion is not as obvious as it could be. As a result, few 

practitioners have sought to establish Family Trusts in Missouri.

These jurisdictions are not "asset protection" jurisdictions where 

creditors can expect an unfriendly reception or whether unscrupulous Settlors 

can defraud their creditors. Instead, these jurisdictions hava returned to the 

traditional notion that, except where the Settlor has retained dominion and 

control over the assets in a trust or where the Settlor is the sole beneficiary or

4



where the transfer was in fraud of the Settlor's creditors, an irrevocable 

discretionary trust truly puts the trust assets beyond the reach of the Settlor and 

therefore should also be protected from the reach of the Settlor's creditors.

This notion of the use of Family Trusts is not only consistent with 

the tradition of the law of trusts but still rings true with property owners. 

Evidence the fact that last year alone, over $460 billion dollars was transferred 

to off-shore trusts such as the type described above. While it is possible, in 

some cases, that these trusts are abusive, it is likely that most of them are not. 

And for the likely majority that are not, American states with their over-reaching 

rules are forcing people to transfer their assets off-shore in order to obtain 

reasonable protection of their family’s assets. This has the effect of transferring 

out of the US. the earning power, capital base and local banking and legal work 

that might otherwise be used here to promote local economies. And because 

foreign jurisdictions might in some cases have animosity toward foreign 

creditors, the result of the over-reaching rule is one that works to the collective 

detriment of creditors, property owners and the U.S. economy.

The conditions are therefore ripe for Alaska to fill the breach and 

provide a friendly jurisdiction to those who wish to establish Family Trusts By 

the terms of the proposed legislation, only those trusts established with bona 

fides will successfully bar creditors' claims. So, for example, an irrevocable 

discretionary trust created for the bei efit of the Settlor and his family, where the 

trustee is independent of the Settlor, makes distributions in response to the 

needs of the family and not the direction of the Settlor, and where their transfer 

does not leave the Settlor insolvent and is nc» motivated by a desire to avoid 

specific creditors, will be immune from the claims of the Settlor's creditors. 

Everything about such a trust suggests that the Settlor has parted with dominion 

and control over the trust assets. Ho could not compel the trustee to distribute

5



any of the assets nor could he exercise any other control over the assets. In 

such a case, it seems fair and reasonable to prohibit the Settlor from forcing a 

distribution to himself by racking up debt he cannot afford to repay.

If, however, a trust is created primarily for the benefit of the Settlor 

or if the Settlor retains powers over the trust or over the trustee (either explicit or 

implicit), the proposed bill would not protect the trust from the claims of the 

Settlor’s creditors. For example, a trust over which the Settlor retains a power to 

revoke will remain liable to the claims of the Settlor's creditors. Or a trust which 

is created with the understanding that the trustee would make distributions to the 

Settlor any time he requested them, then that trust, too. would remain liable to 

the claims of the Settlor's creditors. In both circumstances, the Settlor has. 

either explicitly or implicitly, retained ownership of the trust assets and may force 

their distribution to him. Fairness therefore dictates that the Settlor’s creditors 

have the same access to the trust assets as the Settlor.

The proposed Bill would provide generous flexibility for Family 

Trusts that fall in between those two extremes. For example, if the Settlor could 

not compel distribution but he could veto a proposed distribution by the trustee, 

the proposed Bill would nevertheless protect the trust assets from the claims of 

the Settlor's creditors. Likewise, if a Family Trust required that the Settlor 

receive the income of the trust quarterly, under the proposed Bill, only the 

income of the trust would be vulnerable to the claims of the Settlor's creditors. 

The integrity of the trust would nevertheless remain secure. In the first case, the 

power retained by the grantor enables him to preserve assets, not acquire them 

for his use. Thus, it is equitable that his creditors not be able to convert such a 

power into a power to distribute to the Settlor. In the second case, the creditors 

would not be able to undo the security of the family in the trust simply because
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the Settlor retained a partial interest. Equity would require that the Settlor’s 

creditors be able to recover exactly what the Settlor could demand, and no more.

By adopting the proposed Bill, Alaska will be returning to a more 

conservative position on trusts. It will be doing no more than making it possible 

for traditional Family Trusts to exist free from tho over-reaching claims of 

creditors, where those claims against tho trust would fail if mado by the Settlor. 

It would not be expanding tho ability of Settlors to evade creditors nor would it be 

restricting creditors fair access to a debtor's assets Instead, Alaska would 

return itself to the more balanced and substantive view of Family Trusts that 

existed before the recent over-reaching.

And, collaterally, Alaska could bring to its economy a business 

boom unprecedented in tho State since the oil boom. Even if only one-tenth of 

the trust business that goes off-shore were to come to Alaska, it would see $4 

billion of assets move into the state. That, in turn, will increase the capital base 

in Alaska, and stimulate capital growth. This would give rise to banking and 

legal business, and serve as a catalyst to the economic "mushrooming” that has 

occurred in the off-shore jurisdictions that adopted such legislation.

It is notable that these off-shore jurisdictions, like Alaska, do not 

have an income tax. It is true that a tax-friendly regime creates an added 

incentive for property owners who wish to create Family Trusts. But it is often 

not the motivating reason For example, Settlors will typically have to pay 

federal income tax on all income of the trust because it will be a grantor trust for 

federal income tax purposes. There is a temptation for states to reap a short-run 

gain by levying income tax on Family Trusts located in its jurisdiction But 

Alaska would bo well advised to avoid that temptation. For most families, an 

income tax would make Alaska a less desirablo jurisdiction that Cayman or the 

Cook Islands. And In those jurisdictions that do not have an income tax. the
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exponential effects of tho trus* business more than compensate for the loss of 

potential income tax revenue.

It should be stressed again that tho proposed Bill is not a "device" 

for unscrupulous debtors and. therefore, should not create animosity among 

sister states. It does not make Alaska a "tax haven" or a jurisdiction unfriendly to 

creditors' claims. Indeed, the proposed Bill affords creditors broad protection 

when assets are transferred in fraud of their interests or when the Se'tlur retains 

powers over the trust assets. Quite the contrary of being anti-creditor, the 

proposed Bill is both creditor and family friendly. It rebalai je s the legal equities 

between individuals and creditors so that when an individual permanently and 

irrevocably parts with his property for the benefit of his family, he cannot 

squander the family's wealth through the inadvisable accumulation of debts.

V. Budgetary Im p lica tions

There are no costs associated with this legislation Instead, it is 

projected that there will be a dramatic increase in state revenue as banks 

lawyers and other businesses benefit from the increased economic activity in 

Alaska.
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10 . Senator Kohin Taylor. Chair
Senate judiciary Committee

I ROM Rep Brian Porter, Chair
1 louse Judiciary Committee

SUBJECT: 1 IB 4*>2. Drunk Driving Evidence k Sentencing

DATE March 27. 19%

r  e : s : r r c - r - 2 - c  i s e s t '  s a ^ e s a n B B E B S u s s e a t r ^ a B s i t i B G i i n s r :  a 2S3CL‘ : : 2 t - : : :

I respectfully request a hearing for 1 IB -h>2 he scheduled in your committee .it your 
earliest convenience.

In creating the felony driving while intoxicated and refusal offenses last session, the law 
was inadvertently i hanged to require the court to automatically impose all suspended 
time on felony offenses who fail to complete treatment (ch 80, SLA 1995) I his 
automatic imposition of all suspended time for those offenders creates legal and 
practical problems

h ’gally. mandating licit all suspended time tv  imposed for only one class of c nmmal 
offenders may violate the constitutional guarantee of Equal Protection of the I aw 
Practically, the ultimate goal is to curtai' tin* practice of drinking and driving Some 
offenders require more than one exposure to o treatment program before it becomes 
effeclive 1 his is often accomplished by imposing a portion of ih*> suspended jail time 
followed by a forced return to treatment

Ihis bid amends the law to give the sentencing court the discretion to decide how much 
Of the suspended term the defendant should v rvo  for failure to complete a treatment 
program

Hunk you for your consideration
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HB 462. DrunK Driving: Evidence & Sentencing

The bill w ould change a part of the sentencing schem e for persons convicted 
of felony driving while intoxicated or refusal to  take a breath test. A 

sentencing court may order a defendant convicted of DYVI or breath test 
refusal to receive inpatient treatment as a condition of the sentence.

Norm ally, if the defendant fails to com plete treatm ent the court may im pose 
some or all of the suspended (ail time. How ever, in creating the felony 
driving while intoxicated and refusal offenses last session, the law w as 

inadvertently  changed to require the court to autom atically im pose ail 
suspended tune on felony offenders w ho fail to com plete treatm ent ( ch 80. 
SLA 1995). Thi<* autom atic im position of all suspended  time for those 
offenders creates legal and practical problems.

l egally, m andating that all suspended time be im posed for only one class of 
criminal offenders may violate the constitutional guarantee of Equal 
Protection of the Law Practically, the ultim ate goal is to «.urtail the practice of 
people drinking and driving Some offenders require more than one 
exposure to  a treatm ent program before it becom es effective Tins is often 

accom plished by im posing a portion of the suspended  fail time followed by a 
forced return to treatm ent Thi*. bill am ends the law to give the sentencing 
court the discretion to  decide how much of the suspended term the defendant 
should serve for failure to complete a treatm ent program



T h e  bill a d d i t io n a l ly  a m e n d s  Rule  6 (r)( l)  of th e  A laska  R ules of C r im ina l 

P ro c e d u re  to  a l low  p r io r  co n v ic t io n s  of d r iv in g  w h ile  in tox icated  a n d  b rea th  

test re fu sa l to  be  p re s e n te d  at the  g r a n d  jury p ro cee d in g s  by  h ea rsay  evidence. 

B ecause  g ra n d  |u rv  p re se n ta t io n s  m u s t  occur w ith in  10 d ay s  afte r arrest,  there  

is n o t  su ff ic ien t t im e  to  o b ta in  ce r t if ied  ju d g m e n ts  o f  p r io r  conv ic tions, 

p a r t i c u la r ly  if th e  co n v ic t io n s  a re  from  a n o th e r  ju risd ic tion . This  cou rt  rule 

a m e n d m e n t  is n ece ssa ry  in o r d e r  to  e n s u re  tha t re p e a t  o ffenders  from  o u t  of 

s ta te  a re  n o t  t r e a te d  m ore  le n ien tlv  th a n  A laskans.

F inally , the  bill a m e n d s  R ule  32.1 o f  the  A laska R ules  o f  C r im in a l  P ro ced u re  

to  p r o v id e  tha t a p re sen te n ce  in v e s t ig a t io n  by the D e p a r tm e n t  of C orrec tions  

is n o t  r e q u ire d  in  m ost cases in  w h ic h  a p e rso n  is conv ic ted  of felony  d r iv in g  

w h i le  in to x ica ted  o r  b re a th  te s t  refusal.  O ffen d e rs  con v ic ted  of d r iv in g  w hile  

in to x ica ted  a n d  b re a th  test re fu sa l h a v e  been  sen ten c ed  successfully  for m any  

y ea rs  w i th o u t  th e  b enefi t  o f  a p re s e n te n c e  investiga tion . The bill w o u ld  

re q u i re  th a t  a p re sen te n ce  re p o r t  b e  p re p a re d  for a rep ea t  felony o f fen d e r  

c o n v ic te d  o f  d r iv in g  w h ile  in to x ica ted  o r  b rea th  test refusal.
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SUBJECT:
TO:
FROM:

Sectional Summary of MB 462.

Representative Brian Porter

Michael F. Ford " t .
Legislative Counsel

You have requested a sectional summon o f  the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered an 
authoritative interpretation o f  the bill and the bill itself is the best statement of its contents. 
I f  you would like an interpretation of the bill as it may apply to a particular set o f  
circumstances, please adv ise.

Section 1. Allows a court to impose pan or all o f  the remaining portion o f  a suspended 
sentence for driving while intoxicated, if the convicted person tails to meet required alcohol 
rehabilitation treatment conditions.

Section 2. Allows a court to impose part or all o f  the remaining portion of a suspended 
sentence for refusing to take a chemical breath test, if  the convicted person fails to meet 
required alcohol rehabilitation treatment conditions.

Section 3. Technical amendment to a.iow certain hearsay cv idcncc in a felony prosecution 
to be presented to the grand jury.

Section 4. Allows hearsay cv idence of prior convictions to be presented to the grand jury, 
in a felony prosecution for d m  ing while intoxicated under AS 28 35.030(n) or refusal to take 
a chemical breath test under AS 28 35 032<p).

Section 5. I ethnical amendment regarding pre-sentence investigations by the Department 
o f  Corrections

Section 6. Provides that unless the defendant is subject to a presumptive temi o f  
imprisonment, a pre-sentence invesugation by the Department of Corrections is not required 
for a person convicted of felony driving while intoxicated or felony refusal to Like a chemical 
breath test.
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Sj s HoilL  Applicability clause. 

Section 8. Effective date.
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Rule 6 ALASKA RULES OF COURT

( ) )  The presentment th ill nol mention the names 
of ind iv idual. T V  presentment th ill not be iled 
with (he court, nor ih t ll it be kept by the court 
beyond the time that the grand jury n  duchirged.

(4) When the presentment n  m ide the court th ill 
jiv e  »uch instructions on the law u  it considers 
neceuiry.

(p) Deflate Wltneises. A lthoujh the grind jury 
h it  no duty to heir evidence on the behalf of the 
defendint. it may do to.

(q) Sufficiency of Evidence. When the grind 
jury h it  reiton to believe (hit other iv n lib le  evi­
dence w ill c tp liin  iw iy  the chirge, it th ill order 
tuch evidence to be produced ind  for that purpose 
may require die prosecuting attorney to subpoena 
witnesses. An indictment th ill not be found nor i  
preientmenl made upon the itilemeni of i  grind 
juror unlen such grind juror is sworn and etimmed 
is  i  witness. The gTind jury sh ill find in  indictment 
when i l l  the evidence taken together, if unesplamed 
or uncontridicted, would w in in t  a conviction of the 
defendint.

(r) Admissibility of Evidence.

(1) Evidence which would be legally admissible 
it tr ill shill be admissible before the grind jury. In 
ippropnile cases, however, witnesses m iy  be pre­
sented to (ummarire admissible evidence if the 
admissible evidence w ill be available it trial. Etcept 
as stated in subparagraphs (2) and (3). hearsay 
evidence shall nol be presented to Die grand jury 
absent compelling justification for its introduction. If 
hearsay evidence is presented to the grand jury, the 
reasons for ils use shall be stated on the record.

(2) In a prosecution for an offense under AS 
11.41.410 —  11.41.440 or 11.41.455. hearsay evi­
dence of a statement related to the offense, not 
otherwise admissible, made by a child who is the 
victim of the offense may be admitted into evidence 
before the grand jury if

(0  the circumstances of the statement indicate 
its reliability'.

(ti) the child is under 10 years of age when the 
hearsay evidence is sought to be admitted.

(tii) additional evidence is introduced to corrobo­
rate the statement, and

(iv) the child testifies at the grand jury proceed­
ing or the child w ill be available to testify at tnal.

(3) Hearsay evidence related to the ofTense. not 
otherwise admissible, may be admitted into evidence 
before the grand jury if

(i) the individual presenting the hearsay evi­
dence is a peace officer involved in the investiga­
tion. and

(is) the hearsay evidence consists of the statement 
and observations made by another peace officer in 
the course of an investigation; and

(iii) additional evidence is introduced to corrobo 
rate the statement.

(4) If the testimony presented by a peace officer 
under paragraph (3) of this section is inaccurate 
because of intentional, grossly negligent, or negligent 
misstatements or omissions, then the court shall 
dismiss an indictment resulting from the testimony 
if the defendant shows that the inaccuracy prejudices 
substantial nghls of the defendint-

(з) In this section “stalemenr means an ora] or 
written assertion or nonvnbal conduct if the nonver 
bal conduct is intended as an assertion

<s) Discharge and Excuse. A grand jury shall 
serve until discharged by the presiding tupenor court 
judge of the judicial district but no grind jury may 
verve more thin 4 months, unless for good cause 
such penod is extended. At in y  time for cauv 
shown the presiding judge may eacuse a juror either 
temporarily or permanently and may impanel ar 
alternate juror in place of the juror excused. In ordei 
to vote on the proposed b ill, the alternate juror must 
be present during the presentation of all evidence 
related to that case.

(t) Delegation of Duties. Whenever a superiot 
court is silling other than where the presiding judge 
is sitting, or the presiding judge is unavailable, the 
presiding judge may delegate duties under this rule 
to another judicial officer. However, the presiding 
judge may delegate duties under Crim inal Rule 6.1 
only to another superior court judge-

(и) Telephonic Testimony.

(1) A witness may participate telephonically m 
grand jury proceedings if the w itness is not a victim 
and the witness:

(A) would be required to travel more than 5f 
miles to the situs of the grand jury ; or

(B) lives in a place from which people custom 
in ly  travel by air to the situs of the grand jury.

(2) A witness who is not entitled to participate 
telephonically undeT subparagraph ( I )  may pirtici 
pate telephonically with approval of the presiding 
judge of the judicial district, or the presiding judge's 
designee. A motion to allow telephonic testimony 
under this subparagraph may be ex parte and shall be 
accompanied by an affidavit of the prosecuting 
attorney that states the reason telephonic testimony 
is requeued.

(3) If  a witness participates telephonically in 
grand jury proceedings, after the witness is svom  
ihe prosecuting attorney shall require the witness tc

(A ) state 'he location from which the witness is 
testifying; ind



CRIMINAL RULES Rule 32

' of i i  tun improper in drurm inin| i  irnUnct lo be
.vned >(>inil I V  tu v w ^  B«rloMi *. Slat*, Op No 1222. 
' FTJ 1195 (Alaika J975).

TV  tupmrw court'i (unction, in t tent/nee appeal. n In 
■ruin whether tV  (m l court > u  clearly mulaken in 
.•u in g  the particular larKtKei Burte-ioa t. State, Op No 
: :  54J P2d 1195 (Alaika 1973)

Nentencini court muii unequivocally hnng htme lo 
tnJarU that V  haj right In milie a statement in hit own 
*11 and lo peraent any infofmUjcwi in mnigalion of punith. 
i !  Naiiraaa ». Scale, Op No 1514, 554 P2d 599 (Alaika
'♦ii

l.tuaJ con• ideration of police contact! will net invalidate 
me* if Inrn the record oe by w tinn ie r teitimcny the 

i t  aware of the circumrtancei and outcome of the 
•ana lUtfcaaaa ». St »tr. Op No. 2553, 561 P74 1197 
«ika 1977)

•enlencmg court may rely on piychiatnc repcei which 
■ Jen eaplamed police contacta in reaching a diagnmu 

. h a n a a  v. Scale, Op. No 1316. 56) P2J 1197 (Alaika
t

Slert awareneii by lenlencing court of caher police 
ir t i »iD noe icrve in invalidate an othrnvue valid 
rnce Radiaaaa *, Slate, Op No. 1316. 561 P2d 1197 

atka 1977)

Sentencing judge may conudci imtancei of pan anti aocial 
iv ior, lubttaniiaied by lupporting informal ion. even though 
rridanl *a* oe* charged oe cceivicted Nakapigak », Stale, 
No 1410. 562 P?d 697 (Alaika 1977)

Ouealion. "Do you have anything you taant lo ia> hefore 
jxvee aervtmceT- »ai minimal compliance with allocution 
..remetit of ihu rule, where defendant % t i aentenced foot 
i tefocr Supreme Court im [voted more ttnngent Naltraii 
Urd Capwefl ». Stale, Op No. 14*2. 564 P2d 10 (Alatk a 

'h i

Ina l court ! failure lo afford defendant the opportunity ’o
* e a ilalemeni on hn own behalf at lenlencing hearing ua i 
•larm leii error Media tr. Stale, Op No 17|9. 514 P2d 40 
oka 1971)

1 rvder Rule 32(a) the obligation n  on the court to afford 
Jrfendani the opportunity to tprak and nr* on the defen. 
i to tequeii tuch an cppureunity. hence defendant! failure 
inert activtly hn nght of allocution did not tonttitutr 

. >tr Me** »• Stale, Dp No 17|9. 584 f*2d *0 (Alaika 

*4»
Defendant! contention that consideration of hn juvenile 
id by the court impning lenience violated bit nght to 

-acy wai rejecud Rena v. State, Op No 1774.58* P2J
* (A la ik a  197*)

Despair the face that d.fendanl iputr at tome length under 
eiammauon by hit coumel at the lenlencing branng.

* court'a failure lo  inform him of hit nght of allocs* tat> 
.jvred reaetneoctog Law ». Stale, Op No 2301, 624 P2d

• I  iAlaaka 19 ID

In order to eatahliih a claim rd racial hut in aentencng 
mdar* muii show that the lenience »ai prrduN> h.jher 

*.- that which wtnald have been impnaed u p n  a defrnJanl of 
.sfferrnt race with a tke criminal hittory who commitied a 
—i.lar offrrut Cadeuaaa *. Stale, Op No 2190.621 P2d 169 

atka |9 » l

Tnal court, in conducting a hearing punuant to thia rule lo 
determine whether mitigating and aggravating facton have 
been established, may consider evidence previcuily introduced 
at the tnal Wolf v. State, Op No 99. 647 P2d 609 (Alaska 

App 1912).

W Vre defendant waj given a chance toeaereiie hn right 
of allocation juit prior to imtrncing and did not eiercne that 
nght on the ground that V  needed mote ttn>< lo prrparr, 
failure of the tnal judge to give the defendant more time “ «» 
nc* error H as llap  ». State. Op No. 706, 736 P2d H57 
(Alaika App 1917).

Denial of allocated may be harmleii where the defmdant 
it lubject lo pretumptive lenlencing. no aggravating or 
mitigating faclori are r ilab tiiV d . and the tcCality cf the 
cireumiUncei would not warrant referral to a three->>dgt panel 
few lenlencing Jod ioaon ». Stale, Op No 158. 762 P2d 49, 
(Alaika A p p  19 8 * 1

Trial judge'i overeighl in denying defendant allocation w u  
harmleii beyond a reaionablr doubt where the )udge had 
already rejeclrd proposed mitigating factcns and potnbie 
referral to a three-judge panel for aenlencing Johaaoa v. 
SUte, Op No. 851, 762 W d 493 (Alaika App 198*1

Rule 32.1. Prrsentrnee Procedure for 
Felony Sentencing*.

( i) Scheduling. At the lime guilt in i felony 
cate is estiblisbed by verdict or plea, the judge shall 
establish the date for a sentencing hearing and a 
presenlencing heiring, if appropriate, and shall order 
a presenlence investigation by the Department of 
Corrections. If the judge elects lo schedule a single 
hearing, all of the procedures for die presenlencing 
and sentencing hearings shall be applicable at the 
single hearing.
(b) Presentence Investigation and ReporL
< I ) The Department of Corrections shall prepare 

and deliver the report of the presenlence investiga­
tion nol less than 30 days before the presenlencing 
hearing. The report shall contain any prior criminal 
conviction and any finding of delinquency of the 
defendant and such information about the de­
fendant's characteristics, financial condition, and the 
circumstances affecting the defendant’s behavior as 
may he helpful in impoung sentence or in granting 
probation or in the correctional treatment of the 
defendant, and such other information at may be 
required by the judge. The presenlence report shall 
comply with the Victims' Rights Act. AS 12.61.100 
.150.
The report shall be submitted to the judge, the 

state s attorney, and the attorney for the defendant: 
the defense aitomey shall not be prohibited from 
providing a full copy to the defendant unless the 
judge enteri on the record findings why providing 
specific portions of the report to the defendant would 
prove detrimental to the rehabilitation of the defen­
dant or the safety of the public.

327



Rule 32.1 ALASKA RULES OF COURT

Unless otherwise ordcTtd. or except as tpccifical- 
ly allowed by other provisions of law. further 
disclosure of the report shall be limited to agents of 
the stale's attorney or the defendant's attorney, any 
reviewing courts, and the agencies having charge of 
the defendant's rehabilitation.
(2) In the event the parlies request preparation of 

a presentence report to aid them in reaching a plea 
agreement, the judge may order such a report made 
pnor to the time stated in tlus rule. If a report is 
prepared pnor lo entry of a verdict or plea of guilty 
or no contest, the rtpon shall be submitted only to 
the parties and not to the judge.
(3) Notwithstanding subparagraph (b)(2). the 

judge may use the presentence rejiort to determine 
whether to accept a plea agreement under Criminal 
Rule II.
(c) Notice of Aggravating and Mitigating 

Factors, Extraordinary Circumstances, Prior 
Convictions, and Other Information to be Relied 
on at Sentencing. ( I ) Within ten days after receipt 
of the presenlence report, each party shall file:
(A) notice of iny aggravating or mitigating 

factors, pursuant to AS 12.55.155. or extraordinary 
circumstances, pursuant to AS 12.55.165. on which 
it intends to rely, supported by a wmten statement 
outlining, as an offer of proof, the evidence that 
counsel contends establishes each aggravating or 
mitigating factor or extraordinary circumstance; and

(B) a memorandum giving notice of any evidence 
which the party intends to rely on at sentencing 
which was not previously presented at a pnor pro­
ceeding in the case, in the notice described m 
(cMlXA). or in the presenlence report. If the parry 
intends to present additional witnesses, the memoran­
dum shall include a list of these witnesses and a 
bncf summary of their anticipated testimony The 
memorandum need not give notice of matters to be 
mentioned in a defendant's allocution or a victim's 
oral statement.
(2) Widun ten days afte* receipt of the proven­

ience report, the state shall file:
(A) notice of the pnor convictions, if any. on 

which it intends lo rely for presumptive sentencing 
purposes; and

(B i notice of the amount of restitution, if any. it 
intends to request, supported by a memorandum or 
exhibits Out establish the basis for Die restitution 
request.
(d) Disputing Aggravating and Mitigating 

Factors. Extraordinary Circumstances, Prior 
Cooslctkms, or Other Information. ( ! ) Within ten 
days after receipt of the notices required by para 
graph (c). each parry shall hie:
f A) notice whether the party concedes or disputes 

each aggravating or mitigating factor or extraordi­

nary circumstance asserted by the opposing party, 
and
(B) notice of objection lo any information in the 

presenlence report or in any other material the judge 
or opposing party has identified as a source of 
information lo be relied on at sentencing on the 
ground that such information is insufficiently veri­
fied or is inaccurate. For each item a party contests 
as inaccurate, that party shall submit an affidavit 
from the party or another witness with personal 
knowledge outlining the testimony the witness is 
prepared lo provide to refute or lo explain the 
allegation, or a notice that the party has served or 
attempted to serve a subpoena upon the person who 
provided the contested information and intends to 
examine the person at the presenlencing hearing.
(2) W'ithin ten days after receipt of the notices 

required by paragraph (c). the defense shall file:
(A) nonce of any objection to any of the pnor 

convictions relied on by the state and a statement of 
the grounds for the objection as provided in AS 
12.55.145(c). which shall be supported by affidavit 
if the objection is based on facts outside the record; 
and
(B) notice of any objection to any restitution 

request and a statement of gmurids for the objection.
(e) Presenlencing Hearing. At the presenlencing 

hearing, the judge shall review the notices filed 
pursuant to paragraphs (c) and (d). The judge shall 
enter findings as to undisputed facts. For each 
allegation a parry contends is based on insufficiently 
verified information, the judge shall determine 
whether the allegation is sufficiently verified and 
shall order stnckcn from the presentence report any 
allegation the judge finds is not sufficiently verified 
The judge shall provide an opportunity for argument 
and then shall entcT conclusions on legal issues that 
may be resolved wnhout an evidentiary hearing. 
The judge shall clarify the material disputed facts, so 
that the parties can be prepared to present witnesses 
at the sentencing hearing.
(Added by SCO 157 effective February 15. 1973. 
amended by SCO 218 effective January 15. 1976, by 
SCO 536 effective October I. 1982; by SCO 643 

effective September 15. 1985; repeated and reenacted 
by SCO 1136 effective July 15. 1993)

AMotaltawt

C u n

Smlrncr at fivt y t i n '  anpntoivn-nt lo t tarjlary. ta o  td 
ahnh wtir tuiprndrd. v u iM  clearly m nu ifo . even thougti 
the defendant aa i |9 ytan old and il a a i hn fin* fckxty 
od tiiK  Z»fflt»h » S u ir . Op No 22)1.6*0 P2dMO (AlaiAa 
19101

W Tx i t  d r(fft iU M  » u  c o n v ic v d o t  a i u u l t  w ith  •  d a n |r * u t  

a c a p c n  (or i t n k a g  ancaher p e n  on in  Ih r  face » n h  a h rrr  

b ottle. w n t n k v i f  c m *  a a i  net <Warty m n u S r n  in  im p u tin g
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TONY KNOWLES. GOVERNOR
PLEASE REPLY JO

CRIMINALDlVIS'ONCENJRA.
^  OFFICE

P O  BOX 110300 
JUNEAU ALASKA 996 i t  OJOC 
PHONE 1907)4(5-34: A 
FAX 1907)465^043

O  OFFICE OF SPEC'Al PROSE  
AND APPEALS 
3 1 0 K STREET SUITE J0<> 
ANCHORAGE ALASKA 9 9 5 0 , 
PHONE 1907) X 9  6250
FAX 1907)269-6270

The H on. Brian Porter. Chairman 
H ouse Judiciary Committee 
H ouse o f  Representatives 
State Capito l. Room 118 
Juneau . Alaska 99801

Re: House Bill 462

D ear Representative Porter:

This is in response to your request for a legal analysis o f  HB 462, an  act 
addressing  driving while intoxicated offenses. Rules o f  Criminal Procedure, and providing for 
an effective date.

HB 462 amends the provisions of AS 28 .35 .030  and AS 28.35 .032  as they relate
to the powers and duties o f  the court if a person fails to complete a program  o f  alcohol
rehabilitation authorized by the court, a lte r  having been convicted of felony driving while 
intoxicated or felony refusal to submit to a chemical test. Present law requires the court to 
impose the entire remaining suspended sentence in these circumstances. Under HB 462 . the 
court  would  have the discretion to impose either a p a n  o r  all o f  the remaining sentence. This 
d iscre tion  w oulJ  be very useful to the co u n  in encouraging a defendant to return to treatment 
by having additional time to impose if the defendant again fails to finish the treatment program .

The bill also amends the Alaska Rules o f  Criminal Procedure to allow hearsay 
evidence o f  prior convictions to be used before the grand jury  in felony driving while intoxicated 
and refusal to submit to a chemical test cases, This is particularly important in cases where 
prio r  convictions have occurred in other states Although g ranJ  juries must be conducted within 
10 days o f  arrest, it is often very time consuming to obtain certified copies o f  judgm ents. The 
use o f  criminal records to establish prior offenses would enable the cases to be brought to  the 
grand jury in a timely way.

Finally. HB 462 amends the Alaska Rules o f  Criminal Procedure to allow felony 
d riv ing  while intoxicated and refusal to submit to a chemical test cases to proceed to  sentencing 
w ithout a presenlence report, unless a presumptive sentence applies to the case. Defendants in 
these cases have been fairly and efficiently sentenced without a presenlence report for many 
years; the expense and time o f  preparing a presenlence report is not justified unless presum ptive 
sentencing applies.

.1  V J

DEPARTMENT OF LAW

CRIMINAL DIVISION 
February 27. 1996



T he  Hon. Brian Porter, C h a irm an  
H ouse  Judiciary Com m ittee

February 27, 1996 
Page 2

The D epartm ent o f  Law strongly supports the passage o f  HB 462. We will be 
pleased lo assist in its p rogress  through the legislature in any way.

Very truly yours,

BRUCE M. BOTELHO 
A T TO R N EY  GENERAL

t __

By: 7
Aruie D. Carpcncti 
Assistant Attorney General

A D C : re w



STATE OF ALASKA

1996 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO: HB 4 6 2

Revision Date _______________________________
Title An Act 'elating to the offenses of driving while

intoxicated and refusal to submit____________
Sponsor Rep Porter_________________________
Requestor House Transportation________________

Dept Affected 
BRU
Component

.Public .Safety
Motor Vehicles
Driver Services

COMPONENT SERIAL NO. 0500

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
O P F R A T IN G FY 97 F Y 9A FY 90 FYOO FY 01 f y  n?

P E R S O N A L  S F R V IC E S

T R A V E L

C O N T R A C T U A L

S U P P I IPS

.E Q U IP M E N T

.L A N D  & S T R U C T U R E S

G R A N T S  C LA IM S

M IS C E L L A N E O U S

TQTA1. OPERATING. .. . n Q Q _____________  .Q .  __________ Q. n

C A P IT A I F X P F N n iT llR F S JJ. -0. •0 . -0. -0.

CHANCE IN REVENUES 
(1006) ) R *v«ou« C <xN

0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
1002 F ede ra l Receipts 1

1003 G F  M atch

1004 G F

1005 G E yP rog ram  Receipts

lOQfi GF/MHT1A

Other

T O T A I 0 0 0 0 0 n

Estimate of current year (FY 96) impact S G_

POSITIONS.
EULl -TIMF 0 0 0 0 0 I n 1
PART-TIME 0 0 0 0 0 A |

T E M P O R A R Y 0 0 0 __ Q I 0 1

ANALYSIS (Attach a separate page if necessary )

This Dill has no fiscal impact on Division of Motor Vehicles

Prepared By Charles R HosacK____________________________________  Phone 269-5559
Division Motor Vehicles Date

Approved by Commissioner Date

2/26/96

Agency Rona'd L Otto. Dept of Public Safety________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative > ffice
«r» "+•

Page 1 of 1



Revision Dale. _________________________________  Dept Affected: Public Safety________
Title: D n in k  driv ing . Evidence and  Sentencing BRU  A laska Sn tc  Troopers

-- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - C o m p o n e n t D etachm ents_ _ _ _ _ _ _
S p o n s o r :  _ R epresen tative Porter_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
Requestor H Transportation __________________  COMPONENT SERIAL NO. 0799

FISCAL NOTE

STATE OF ALASKA BILL NO: HB 462

1996 LEGISLATIVE SESSION

EXPENDITURES/REVENU ES: (Thousands o f Dollars) (inflation not included)
OPERATING FY 97 FY 98 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL

(SUPPLIES
| EQUIPMENT
| LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -fl- -0- j j . -0- -0-

CAPITAL -0-_ -0- -0- -0- -0- •0*

CHANCE IN REVENUES) ) 
Rtvenu* Cod*

* -0- -0- -0- -0- -0-

FUNDING: (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prooram
1006 GF/MHTIA
Other
TQ.TAL -0- -n. -o- -0- -0- . -9-

Estimate o f current year (FY 96) impact S

POSITIONS:
FULL-TIME 0 0 n n 0 0
PART-TIME n n 0 0 0 0
TEMPORARY n 0 9 Q n

ANALYSIS (Attach a separate page if necessary)

Th.» b ill w ill not have a fiscal impact on she Division of Alaska State Troopers

Prepared By Lt Dan Louden__________________________   Phone 465-5505_______
Division: Alaska Stale Troopers___________________________________Date: February 28 19%

Approved Dy Commissioner Date: 6
Agency Ronald L One, Department of Public f j c t v

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For funner distribution information call the Governor* Legislative Office 

«•>••** Page 1 o* t



ST A T E  O F  A L A S K A
* 1996 L E G IS L A T IV E  SE SS IO N

FISCAL NOTE
H IL L  NO . HB 4 6 2

Revision Da te :  12/1  / 9 5 ______________________________________________________ Dopt. Affocted________________ Corrections______________
Title: “An A c t  relating to the o lfen sos  of driving while BRU : Statewide Programs_____________________
in tox icated and rofusal to  submit to a chemical te s t . . ." _____________________ Component : Community Corrections_________________
Sponsor : Representative Porter
Requester : H ou se  Transportation_______________________________________COMPONENT SERIAL NO. 1 3 8 ?

Expendituros/Revcnues _________________  (Thousands o f Dollars)
OPERATING EXPENDITURES FY 9 7 FY 9 8 FY 9 9 FY 0 0 FY 01 FY 0 2

PERSONAL SERV ICES  
TRAVEL
CO NTRACTUAL
SUPPLIES
EQUIPMENT
LAND & ST R U C T U R E S
GRANTS . C LA IM S
M ISCELLA NEOUS

(1 0 4 . 0 1

TOTAL OPERATING (1 0 4 . 0 1 0 .0 0 . 0 0  0 0 . 0 0 . 0

| CAPITAL EXPEND ITURES 1
_ T  .  j  j  !

1
ICH A N G E IN  REVENUES  ( 1 1 1 1 1 "1 !
FUND SO URCE (Thousands of Dollars)
1 0 0 2  Federal R ece ip ts
1 0 0 3  GF M a tc h
1 0 0 4  GF
1 0 0 5  GF/Program  Rece ip ts
1 0 0 6  GF/MHTIA  
Other

( 1 0 4 .0 1

TOTAL ( 1 0 4 . 0 ) 0 . 0 0 . 0 0 . 0 0 . 0 0 .0
Estimate of any curront year (FY96) cost: 3 0 .0

POSIT IONS
FULL-TIME
PART-TIME
TEMPORARY

-2

ANALYS IS :  (A t ta ch  a  separate page  if n ecessary )
The impact o f au tom a t ic  imposition of a suspended  sen ten ce  w as  not previously considered. The more permissive language  
will not result in reduced  c o s t s  allocated to  incarceration c o s t s  in tho fiscal note submitted with HB 1 5 9  signed by the 
Governor in 1 9 9 5 .

Rule 3 2 . 1 ( a )  as am endod  in S e c .  5  of this bill will require pre sentence investigations in 6 9  cases annually. 2 61  cases  will be 
sub ject t o  the discret ion of the trial court judge . It is a s sum ed  the court will ch ose  to order a pre sentence investigation in 
5 0  percent o f th e se  c a s e s .  This will result in a p ro je c ted  dec rea se  of 1 3 0  Pre-sentence investigations annually. S taff will be 
reduced by tw o  proba t ion  officers and personal scrv icos  will bo reducod by $ 1 0 4 .C .

2 PO II X 5 2 . 0  annual salory •  $ 1 0 4  0  (decrement)

This decremen t a s s um e s  that the 5 positions and funding related to HB 1 5 9  aro annualized and will be funded in FY 9 7  
without this legislation

Prepared by : Jerry Shnner Phone: 4 6 5 - 4 6 4 0
Division: O ff ice  of the Commissioner   Date: 2 / 1 2 / 9 6
Approved by C o m m issioner: L I  • ( / Mar gar et  Pugh  Data. 2 / 1 2 / 9 6
Agency: Q Department of Corrections

PREPARER TO PROVIDE ALL D ISTR IBUT ION  COPIES TO G O V ER N O R S  LEGISLATIVE OFFICE
For further distribution information. can the Governor's Legislative Otfice
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TONY KNOWLES. GOVERNOR
PLEASE REPLY TO

S G  CRIMINAL DIVISION CEN TP At  
OFFICE
P 0  BOX 110300

DEPARTMENT OF LAW JUNEAU. ALASKA O 'W l f-O r rO

CRIMINAL DIVISION

p h o n e  1907; jo 5-3 j :  a
FAX 1907IA65-J0JJ

a OFFICE OF SPECIAL PRO Is 
AND APPEALS 
310K  STREET. SUITESC.' 
ANCHORAGE ALASKA ' . 

.  . . . .  , . . . . .  PHONE I907t069-e:sc
April 11, 1996 f a x  i9 0 7 c~ 9 -A 2 'c

The Hon. Robin Taylor 
Alaska State Legislature 
State Capitol, Room 30 
Juneau. AK 99801-1182

Re: HB 462am - "An Act relating to the offense of driving while
intoxicated and refusal to submit to a chemical test of 
breath or blood; amending Rules 6 and 32.1, Alaska 
Rules of Criminal Procedure; and providing for an 
effective date."

Dear Senator Taylor:

I spoke with your aide, Joe Ambrose, last week, who suggested that a 
summary explanation of HB 462atn. which has been assigned to the Senate Judiciary 
Committee, would be helpful to the committee.

HB 462am was introduced to make four relatively minor, but important, 
changes to the felony driving while intoxicated and refusal to submit to a breathalyzer 
offenses. These changes are in the nature of "clean up” changes, and address problems 
that were not recognized last year when the felony offenses for DWI and refusal were 
adopted.

First, the DWI and refusal statutes presently require a court sentencing a 
person to refer the person to evaluation and treatment by an authorized alcohol 
rehabilitation program. An inpatient treatment program may be ordered by the agency 
if authorize J in the court’s judgment. The felony provisions passed last year provide that 
if a person does not complete the inpatient treatment, the court is then required to impose 
the entire remaining suspended time of imprisonment. HB 462am allows the court the 
discretion to impose a part or all of the remaining suspended jail time. This discretion 
is important, as the automatic imposition of all remaining time does not allow the court



The Hon. Robin Taylor 
Alaska State Legislature

April 11, 19% 
Page 2

to require the person to return to treatment. Experience shows that it often takes more 
than one attempt at treatment for the treatment to be successful. Further, there may be 
other factors present which would make the imposition of less than the entire remaining 
time more appropriate.

Second, the bill clarifies an issue which is presently being litigated in district 
court in Anchorage. Current law allows convictions in the 10 year period before the 
current offence to be considered for sentencing purposes in DWI and refusal cases. The 
felony provisions of both the DWI and refusal offenses provide that only convictions 
occurring in the five years preceding the present offense may be considered in 
determining whether the offense is a felony. It is being claimed that the legislature 
intended, then, that only convictions occurring in the preceding five years may be 
considered for sentencing purposes. The state’s position is that this clearly was not the 
legislative intent, as the felony provisions reference the definition of "previously 
convicted", which specifically refers to offenses occurring in the prior 10 years. 
However, in case the court decides against the state, and to make the intent perfectly 
clear, HB 462am amends the felony DWI and refusal provisions to provide that the 
number o f offenses in the prior 10 years dictate the sentence.

Third. Sections five and six of IIB 462am amend the Alaska Rules of 
Criminal Procedure to allow that Alaska Public Safety Information Network (APSIN) 
reports and other computerized criminal history records to be used at the grand jury to 
establish the prior convictions for DWI and refusal for the felony offense. The reason 
is to allow people with prior convictions of DWI or refusal from another state to be 
treated the same as people with prior convictions in Alaska. A felony charge must be 
brought before the grand jury within 10 days of arrest. This is not enough time to obtain 
certified copies o f judgments from prior offenses from other states. Thus the use of 
APSIN and NCIC reports is important to establish the prior convictions.

Finally, the bill provides that a presenlence investigation is not required for 
a person convicted of felony DWI or refusal, unless the person is subject to a 
presumptive sentence. The rationale is that the expense of a presentence investigation is 
not justified in these cases; people have been sentenced for these offenses for many years 
without the benefit of a presenlence report, and the sentences are not sufficiently different 
under the new felony provisions to justify them.
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If you have any questions about the bill, please call me any time.

Very truly yours,

BRUCE M. BOTELHO 
ATTORNEY GENERAL

By: if
Anne D. Carpencti 

Assistant Attorney General

ADC :jf
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Alaska State Legislature
^  Q ) IIOUSK OF RKPRKSKNTATIVFS

H lH iiu l llusin t'w  S ltilc Cup iio lREPRESENTATIVE CYNTHIA T O O H E V Ju n iu u . AK -jv k o i- i i h ;

DISTRICT 13

MEMORANDUM

TO: Senator Robin Taylor. Chair
Senate Judiciary Committee

FROM: Representative Cynthia Toohey
DATE: April 17. 1996
RE: Request for hearing for House B i l l  474, "An A c t  relating to

civil violations o f municipal ordinances, and to civil 
penalties for violation o f municipal ordinances by 
Juveniles."

I respectfully request that, at your earliest convenience, the abovc- 
rcfcrcnccd bill be scheduled for a hearing In the Senate Judiciary 
Committee. It passed the House 33-0.
Attached herewith arc:
Sponsor statement 
Zero fiscal notes 
Letters of support
Tills bill lias the support of the Department of Health and Social 
Services and the Department of Law.
Please contact Marvccn Coggins at extension 6820 If you have any 
questions. Your consideration of tills request is appreciated. Thank 
you.

IK IL k lM  W D K l $> ~lt« Wc.«t 4th Avenue Suite 330, Anchorage. 9^501-2133



i Alaska State Legislature

(>1 I’m ial llii<>iiii'V>
REPRESENTATIVE CYNTHIA TOOHEY 

DISTRICT 13

Stall- Capitol 

Jun rau , A K  W H O M  18

SPONSOR STATEMENT

HOUSE BILL 474

"An Act relating to  civil violations of m unicipal ordinances, and to  civil 
penalties for violation of municipal ordinances by Juveniles."

We hear more and more frequently about the need to Improve the 
Juvenile Justice system In Alaska. Due to the Increased number of 
serious ofTcnscs by Juveniles, some o f the less serious violations, in 
reality, offer no consequences. That Is the wrong message to send to a 
Juvenile offender.
According to the Anchorage Police Department. Juvenile offenders 
have become increasingly dangerous and increasingly blatant regarding 
their offenses with the knowledge that the system can do very little to 
them.
House BUI 474 would expand the Jurisdiction of a municipality to allow 
the municipality to better respond to a civil violation of an ordinance 
by a minor. For civil violations of ordinances which arc punishable by 
only a fine. Juveniles would be treated In the same manner as adults. 
Allegations against a minoi for a civil penalty under a municipal 
ordinance could be assigned to a hearing officer if it is provided for by 
municipal ordinance.
The expansion of Jurisdiction would enable Juveniles to realize there 
arc consequences to all wrongful acts. This realization may help to 
prevent Juveniles from progressing to more serious offenses.
HB474 passed the House by a vole o f 33 0. Your support would be 
appreciated.

INTERIM ADDRESS 7U* Wes! 4th Avenue, Suite 330. Anchorage, 94501*2133
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FISCAL NOTE
STATE  O F  ALASKA
1996 LE G IS LA T IV E  SESS IO N

H I L L  NO . C.S11II*I74(JI/TI»)

Rsvlunn DaIo:

Tnin: Violation* nf Municipal Ordinances
D*pt. Health anil Social Servlcca

BRU: Family and Youth Screlm
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RequMtoc Senate fCRA)
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FISCAL NOTE
BILL NO: CS IIF ) 4 7 4 ( . IU D )( t it lc  am )
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Prepared By: Lt Pan Louden________________________________________Phone 4o$»3305
Division Alaska State T r o o p e r s  Date April 12, 19%

Approved by Commissioner. %  f t  V  I  L 'j/ J L i__________
Agency: Honald 1. On?. Pcpanmcnt o f Public Safety
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* r  7" TONY KNOWLES, GOVERNOR

DEPARTMENT OF LAW
CRIMINAL DIVISION

March 28, 1996

PLEASE REPLY JO

J 7  CRIMINAL DIVISION CENTRAL 
^  OFFICE

P O  BOX 110300.
JUNEAU, ALASKA 008110300  
PHONE (907)465-3420 
FAX (907)465 4043

OFFICE OF SPEC AL PROSECU HONS
ANDAPPEAIC
3I0K ST R E E T , SUITE300
ANCHORAGE. ALASKA 9950I-2C64
PHONE (907)2696250
FAX (907)269 6270

The Hon. Cynthia Toohey 
House of Representatives 
Alaska State Legislature 
State Capitol 
Juneau. AK 99801-1182

Dear Representative Toohey:

1 am writing in response to your request for an analysis of CSHB 474, An 
Act relating to violations of municipal ordinances and regulations, and to civil penalties 
for violation of municipal ordinances by juveniles.

The bill allows a municipality to bring an action for a civil penalty against 
a minor for up to SI ,000 for violation of a municipal ordinance. Such an action will be 
heard in the district court, or may be assigned to a hearing officer if the municipality 
provides by ordinance for such an assignment.

Notice o f an action for civil penalties against a minor by a municipality must 
be sent to the commissioner of health and social services.

The Department of Law supports this bill.

Very truly yours,

BRUCE M. BOTELHO 
ATTORNEY GENERAL

Laurie H. Otto 
Deputy Attorney General

LHO.jf

> C U L M
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Municipal i
Anchorai

P.O. Hox I'jdGSO
Am ’horngc . A la s k a  99519-(iGoO

Telephone: (007) :»:)• M 4

Kick Mifstrnm. Mayor

U l lK  L o r  THE Ml M l  Il'AI. MANAOIK
February 9. 1996

Representative Cynthia Toohey 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Re: H. B. 474

Dear Representative Toohey:

Thank you for sponsoring H. B. 474, regarding the jurisdiction o f 
municipalities over certain juvenile infractions.

This b ill offers an important reform to the way in which juvenile crim inal 
activity is addressed.

Attached is an issue summary supporting the need for the proposed change.

Thank you again for sponsoring this legislation. I f we can offe r further 
information, please let me know.

«

Sincerely,

T im Rogers
Legislative Program Coordinator



MUN IC IPAL ITY OF ANCHORAGE 
PUBLIC SAFETY PARTNERSHIP PROGRAM 

LEG IS LAT IVE ISSUES

A llow municipalities to respond to less serious juvenile behavior by 
expanding its ju risd ic tion to include the ab ility to subject juvenile 
offenders to civil in fractions and/or mediation

Early intervention has been proven an effective means o f changing young 
people’s attitudes and behaviors. Because the current juvenile justice 
system is overwhelmed with serious offenses and offenders, many offenders 
who begin with lower level or less dangerous conduct receive no 
meaningful consequences until they graduate to the higher level.

According to the 1994 Anchorage Police Department Annual Report, 
juvenile arrests have increased 66 % since 1990. Juvenile offenders have 
become increasingly dangerous and increasingly blatant regarding their 
offenses in the knowledge that the system can do very little to them.

Recognizing this situation, the Municipality o f Anchorage would like the 
ability to respond to less serious juvenile behavior by expanding its 
jurisdiction to include the ability to subject juvenile offenders to civ il 
infractions and/or mediation. This w ill allow the juvenile justice system to 
focus on the more serious criminal activity while assuring that juvenile 
offenders of less serious offenses receive more immediate consequences tor 
their actions.

SUPPORT



Anchorage *5tarnj'Hir.Xurlli 
•Chamber of Commerce

M e m b e rs :  M ouse  C o m m u n i ty  U  Regional Affairs C o m m it te e  
A1 A u s le rm .m  k  Iv an  Ivan  - C o-C hairs  
Fax: 1-907 -165-4589

D ear  C o m m it te e  M em bers:

T h e  A n c h o ra g e  C h a m b e r  o f  C o m m erc e  C r im e  P reven tion  C o m m it te e  h a s  w o rk e d  
w i th  th e  M u n ic ip a l i ty  of A n c h o ra g e  on a c r im ina l  justice package . T h e  c h a m b e r  
h a s  p a s s e d  R e so lu t io n  9 5 /96 -5  su p p o r t in g  th e  M unic ipa li ty 's  efforts  o n  c rim inal 
ju s t ice  re fo rm .

It Is o u r  u n d e r s t a n d in g  th a t  I IB 474 a n d  HB 475 a d d re s s  pa rt  o f  th e  c r im ina l  
Justice r e fo rm  package . W c  w o u ld  like to e n c o u ra g e  p a ssa g e  of b o th  bills.

W e  a p p re c ia te  the  sp ir i t  o f  co o p e ra tio n  be tw e en  the  L eg is la tu re  a n d  th e  
M u n ic ip a l i ty .  T h e  c h a m b e r  a p p la u d s  you r  w o rk  o n  red u c in g  crim e. P lease  let us 
k n o w  if  the  c h a m b e r  can b e  of a n y  assistance.

A g a in ,  w e  e n c o u ra g e  the  p a s sa g e  of HB 474 a n d  HB 475. T h a n k  you  fo r  y o u r  
c o n s id e ra t io n .

February 28,1996

Sincerely,

C a ro l  H c y m a n  
P re s id e n t

c o  R e p re se n t iv e  C y n th ia  T oohey
Bob Bailey, chair ,  A n c h o ra g e  C h a m b e r  C r im e  P reven tion  C o m m it te e

441 W o t Sth A>rnu», Suit* 300, Anrhcrag*, AloiK# 99501-2309 <907) 272*2401 FAX 1907) 272*4117
Founded J9I5





Slaslui £>tatc legislature
Interim:
145 Main Street Loop #223 
Kenai. A laska 99611 
(907)2X3-7095 
(907)283*3075 (fax)
(907) 262-7574 (It)

Representative Gary L. Davis

MEMORANDUM

To: Senator Robin Taylor, Chairman
Senate Judiciary Committee

From: Rep. Gary L. Davis

Re: HB 479

Date: April 10, 1996

Enclosed is some additional information to accompany your packet on 
IIB 479, "An Act relating to civil liability for injuries or death 
resulting from equine activities."

I would appreciate your consideration to hear this bill in the Senate 
Judiciary Committee at you earliest convenience.

Session:
Stale Capitol 
Juneau. Alaska SOI 
(907) 465-269.1 
(fax) (907) 465-3855

Representing House District X 
Solilotna. Sterling, I unn> K i\er .  Cooper Landing. Hope. Moose Pass. S e u .u d



M

April 8, 19 X>

Re: HB 47)

The Honoi ible Robin Taylor 
State Capi }1 
Juneau, Al uska 99801

This lettc 
death res

Dear Senator Taylor:

is in support of HB 479 which would limit liability for injuries or 
ufting from equine activities.

There are people who would like to lcam equestrian events such as jumping, 
rodeo eve its like banel racing, team roping, calf roping, breakaway roping or to 
just lcam to ride. Due to the nature of my business, I hear from people 
frequently who want to lcam to rope or barrel race. I have taught a ground 
roping da ,s at the community schools for the past three years. These individuals 
want to t2 ce it further and put what they have learned to horseback but I ju>t can 
not allow them to come to my home to lcam. My family and I have rodeoed for 
many yea s in Alaska and have helped many people by providing a place for them 
to learn ir the past wut in this day and age the risk is just too great.

Until 1981, I had allowed people to come to my home and helped them to learn 
how to I arrcl race and/or team rope or to just provide a place for them to 
practice. It is common knowledge that equcstnan/rodco related activities have an 
element c f risk involved. I had always appreciated people helping me learn the 
sport andjlclt I could also help others who had no place to go to learn. When an 
acquaintance asked if he could come out to practice, I was glad to accommodate. 
He cndec up being taken to the hospital when his own horse fell with him and he 
sustained broken bones in the shoulder and leg. A few days later 1 found out he 
was suin ; me when an article appeared in the local paper. While it is true that 
many pc< pie would never consider doing such a thing, it is the few who would, 
and do, hat ruin it for everyone 1, as a homeowner, can not afford the risk 
anymotej My insurance company took care of the lawsuit and it was eventually 
settled p ior to actual trial, but they dropped my coverage on the arena itself 
ieaving c ic no choice but to limit my facilities to my own use.



Willis to Senator Robin Taylor 
P a g e  2

It is a vc 7 sad fact that there arc people who are out to get all they can at the 
expense < if others wi*h no remorse of how they can get it and taking no personal 
responsibility for their own actions. The proposed HB 479 would help 
tremendo lsly for those of us who would like lo provide a place for people to 
lcam.

If you hfcve any questions regarding this subject, feel free to contact me at 
(007)376 2668.

a /

Owner/' 
CW Tac

Willis 
ator

and Western Wear
< ^> r



Honor

J l i l . l '  J

4/ 4 /0

H 0 u j  e
r« rU t
,< 0 4  
V u l j , .  i  
!*«r 1 1-14

C it c ! c

ALby P 
HC01 3 
P j l«*er

i

b lc  Robin T n y lo r 
I o 1

, A l a - k j  99C01

Pcur ! L iin to r T a y lo r :

i t  1

w r i t i n g  t o  i x p t v s j  o u r  J .n c e r . ?  » n t o i e - . , t  I
*1 1 1  NuaLcr 4 7 0 . If* „ r «

b u s i n e s s .  ¥e p r o v i d e  t b *  b « - t  l i —u r v n c e  c u v o i j i c  
C 4 t  » t t r v n c « ic j l  C u j t l  to  U i,  * r t  4 t : : i  we l r * :

U b U  . 1; I j w j u I I s .  p i c u ^ e  J l l o w  u.» ( c u m  I . ,  b j - I n .  . L y
In  th *  px53lr.<J o f  t r . i j  b i l l .  T t - . l l  y„w f u i y wUi t . * e .

1 - .. ■ ft J ■ I  

in *J ii «<4U I l i e
i n  j - j c

^ x t

n  f l o j t o

i t l i c r  f o r d
x  6 2 2 S

A1o j  k u 99645



9

i  •  -i •  * 1 ' i ,»1 .» * * kk *> -4 -i

-o 19J6

. ' h e a r n *  ^ . r * :  M l* : M y  f o r  h o r s e  ~  • r y > o ,.v ,M i"

1 ?•" «h T»3tUt*i  >.*r"  , '?f “  h 'V r r  “'►'?*• SC* :ih \1 »** r 'S* !•
I e - U l t ! > * »  •<! *ri* n  if . h e r *  M l .  ' . l a r t ' i e r t  t • v ’C 'lt- H ‘' ' r $ r  p e o p l e  h r r l f M S  

legislator * protect our r ivjrit-s ?•> 3  hobby vr profession f nof brings with it:» 

certain ar, ur>«*r rrc> ri t generally understood Pvtn̂ ? novice ornon
i • •«••■»»iv<: “ i i i.i11
t :* .i v j -ii^'j if ;n '.'jigfj'K' Mai ~ University in 1080 witha Bachelor'.f 

.. “  :- ' ree ,r' -.1 '.•* “ UT.'-M : M rl'- ." * 1 ' Speoa1* : hOrSe:

• etved3  'I ert:t;ed Riding instructors rating upon cornpietion of r.,

; :  / -  ; .a.,- . •• jr.r • *.* • .thd internal i : .a 'ho rse r.’»-ri Mv trairu: .
• •

a* tr; i !e:''r * 3  5 1*.* f-.v n an a specs of riding and horse management on 

*r et e: c -r.msula and l in fact fulfilled mat Jre am in the years i 3 8 ;. •

* j ]  J r  l o n g e r  \<rb * * H O t t ' r C a U :  r  I W a n t * !  J t • *  it U p  h u t  h ^ C - a U : *  * " i r

: «t:Vte«. •• “V'lrvi : 1 - i .wr. horse* :*v v, a :

, , r  % j,»  -■  * - r  -■ r r r — u r » riowntorn*- : — •* *<j r ; : . u ~


