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IN rill*: LEG ISLATURE OP THE STATE OP ALASKA 

NINETEENTH LEG ISLATURE - SECOND SESSION
BY

Inlnxluri-d:
Referred:

A RESOLUTION

Suspending Uniform  Rules 2 4 (0 . 35, 41(h), and 4 2 (0  of (lie A laska Slale

Legislature concerning House Hill No. 372. relating In liquor licenses.

HE IT RESOLVED BY THE LEGISLATURE OK TIIE  STATE O F ALASKA:

Thai under Rule 54 o f the Uniform Rules o f die Alaska Slate Legislature, the 
provisions of Rules 24tc). 35. 41(h). and 42(e) o f the Uniform Rules, regarding changes to the 
title o f a bill, arc suspended in consideration o f House Hill No 372. relating to ltt|uor licenses
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Via Facs im i le
From: Mark Wilson Ph(907) 276-41 1 5, Fx(907) 276-5859
re: HB-372

The current Alaska statutes require and limit ILxempt licensing  for Restaurant and Bating 
Places b y :

1) Local Approval
I lv:al approval by each community council, municipal assembly, public hearing and 

of the Alaska Alcoholic Control Board for license issuance and renewals. Another 
regulation like HB.-3.72js nul needed.

2) Limits Kntcrtnlnmcnl in the Evening
Lntertainmcnt is not permitted during certain periods thereby prevents Karaoke Bars 

and other ’Tavern type" entertainment Cunent Alaska statues arc not pro-Tavcm — HB- 
372 is not needed But. HB-372 speaks to special interests and does restrict reasonable 
competition.

3) Current  S ta tu tes  Respond to the Practical Issues  Business  of 
the Industry  - I I B - 3 7 2  docs  not!
Current statute recognizes that restaurants in the nonn.il course ol business sell beer and 
wine in excess of 50% of the per check amount. HB-372 d o ts  not recognize this 
circumstance. As an example, he newly opened Restaurant and Brewery combinations in 
Anchorage. Alaska are large full scale restaurants that sell higher priced fresh beer. In this 
ease. HB-372 will cause these restaurant operations to violate state law.

Example: A restaurant patron buying a hamburger with fries and two micro
beers would exceed the 50% lim it The current Alaska statutes reflect the practicality o f this 
situation -  H B -3 7 2  d o e s  no !

•I) Excludes  Transferabili ty -
iIB-372 docs not allow transferability. As proposed, IIB-3“ 2 docs not allow for new a 
partner to be taken in ton restaurant business or allow the licensed business to expand into 
another or even an adjoining building space. HB-372 makes licensed business unsaleable 
and presents ec momic growth . HB-372 is unfair.

Curren t  Statutes Allows Local Government and Public Process 
In Control the Approval of Exempt License
At the very least let the ABC Board make a clarifications and statutory recommendation for 
each license applicant -A llo w  tire public process to Like place I .ot communities determine 
execute the public process

(>) C urren t  Statutes Comply with federa l  Alcohol Tobacco ami
F irearms ( ‘ode of Regulations. HB-372 is not needed.

VOTE NO on HB-372
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SnoLU Goose Restaurant
Sleeping Lady Brewery

Correspondence Address:
PO BOX 220569  

Anchorage, Alaska 
99522 -0569  

PH: (9 07 ) 276 -4115  
Fax: (9 0 7 ) 2 76 -5 859  

e-mail: VVilson@alaska.net

Facsimile Transmission

May 3, 1996

From: Mark Wilson
re: HB-372

The proposed HB-372 will eliminate the exem ption  designation  for 
R estau ran ts  and Hating Places. The ap p a re n t justification for this 
change is to eliminate the prospect of the creation of additional 
liquor licenses in the form of "Taverns".

S ta te  of Alaska s ta tu tes  provides for an  "exem ption" I.cense. I his 
exem ption s ta tu te  allow s for the ratio  of revenue derived from the 
sale of alcohol products to exceed 50% as com pared to sales of food 
products by restauran ts . As an example, the current exem ption  
s ta tu te  allow s an applicant that has boon g ran ted  a license lor a 
pizza re s ta u ran t to soil pizzas equaling $50.00 and, at tin* sam e time, 
to soil $55.00 of beer or wine. The sa le  of m icro-brewed beers o r 
w ine in a p izza parlor can exceed 50% of the total d inner price. 
Appropriately, the current s ta tu te  takes into consideration that som e 
beer and w ine products a re  very expensive.

mailto:VVilson@alaska.net
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I believe that you can appreciate that in Alaska it is possible for the 
cost of the fine wine served during dinner to exceed the pu rchase  
price of the meal itself. The current s ta tu tes respond to this

occurrence and reasonably allow fine dining to occur in conjunction 
with expensive beverages.

Also, the current s ta tu tes  take into consideration that before an  
applicant is g ran ted  approval for licensing by the Alcoholic B everage 
Control Board the applicant must first obtain approval by the 
community, municipality or borough were the business is to located. 
This review procedure enforces upon the applicant the will and  
required acceptance by the individual community and local 
governm ent w here  the applicant intends to operate  the business. 
T he  applicant is required to renew sta te licensing biennially, 
including the exem ption license. All s ta te  liquor licenses may be 
revoked by the ABC Board it protested by the community or the  
applicant is found to be in violation of the intent or specific 
lim itations of the license.

T he creation of MB-372 is the result of the desires of o ther license 
holders and com petitors in the restauran t and bar industry. It is 
counter productive legislation that has no basis in any o ther aspect of 
♦he alcoholic beverage industry except the special interests of a few.

1 urge you not to pass HB-372.

But, if HB-372 is moved out of committee 1 urge you to am end the  
current bill as follows:

A) Allow Exemption licenses to be transferred -- Delete the 
n o n  transfer ability clause.

Explanation:

I) It i  ̂one of the nuances of the liquor sta tu tes that any change in 
ow nersh ip  of the licensed business cancels the current licensing
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Each and every time a new partner is taken ;nto the company the old 
license becomes invalid and a new license must be approved  —  this 
is called a transfer.

Because of the price of micro-brewed beer verse the price of 
re s ta u ra n t  food in a brewery re s tau ran t it is likely that the 50% 
revenue ra tio  will be exceeded. The new brewery re s tau ran ts  in 
Anchorage are  a w a re  of this s ituation and have, in part, based their 
opera ting  plan on the approval of the exemption licenses.

In the case of the Railway R estaurant and  Brewery (under 
construction in the railway terminal building of Anchorage), the 
com pany is a Limited Liability C om pany. The Railway R estau ran t 
Brewery (RRB) has an approved  R estauran t and Eating Place 
License w ith an exemption. The ow ners of RRB can sell their  
individual units. If one or m ore of the RRB ow ners sell their units 
the license must be transferred  to the new ow ner.

If HB-372 is passes, the Railway R estauran t and Brewery License 
cannot be transferred. Also, because HB-372 disallow s new 
exem ption licenses the RRB will not be able to obtain a new 
exem ption license. 1 ask you: Who would buy the o w n ers  shares  or 
buy a business that cannot legally opera te  or properly comply w ith  
Alaska law? It is a trap  for the res tau ran t brewery opera tions  tha t 
has huge financial implications for the investor o w  ers.

2) The exem ption licensed business cannot move to a new prem ise 
o r even expand into an  adjoining space.

Again, it is one of the complicated issues related  to Alaska liquor 
s ta tu tes . Upon application to the ABC Board, each exem pt license 
holder must provide a specific dimensional d raw ing  of the licensed 
space, show ing  the location of all tables, kitchen, s to rage  a rea s  and 
a rea s  w here  any alcohol is to be consumed. This is called the licensed 
premises. If the licensee changes the licensed premise --- such as 
expand ing  or m oving next door or adding new square foo tage  to 
their business their current exempt license becomes invalid and they 
must apply for a transfer.
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C ertainly , you can appreciate  how  unfair this is to the exem pt license 
holder. Especially, if the exempt licensed holder cannot transfer  or 
even apply for a new replacem ent exempt license — HB-372 
preven ts  new licenses.

B) Prevent the new sta tu te  from taking effect until 90 days a f te r  
the effective day of the Act.

T h e  Snow  G oose  R estaurant and Brewery is currently transferring  
licenses. The Snow  G oose originally applied for a exem ption  
licensing as did Railway R estauran t and Brewing. Railway 
R estauran t and Brewing exempt license has been approved . Because 
the  ABC Board meets approxim ately every o ther month all pending 
license applications and approvals  are  on hold by the M unicipality  
Assembly. It is im portant to our business that we are perm itted  a 
license parallel to our competitor. Further, it is likely that our license 
application, posting period and public process will take at least 90 
days to transp ire .

Please contact the Alaska Alcoholic Control Board, Mr. Bill Roach, 
277-8638 or myself if you require further clarification.

1 recom mend that you please do not allow HB-372 to pass as it 
currently is proposed.

Very truly yours,

M ark  Wilson
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Urgent News !!

State of Alaska Karaoke
S.tate_oLAIa5ka_deb.ates_crc‘ating_new_mu5ic POLICE. fonA laska

Today, Senate Judiciary hears that HB-372 creates new 
occupation for the employees of the sta te  of Alaska
Department of A lcoholic  Beverage Control - -  M usic
po lice .

HB-372 creates a whole new and absurd occupational category of 
employment. The passage of HB-372 will actually legislate that the 
enforcement officers of the state of Alaska Department of Revenue 
Alcoholic Beverage Control Board become Karaoke Cops.

Implementation of HB-372 will require that the officers of the ABC 
Board inspect and enforce music limits upon restaurants and eating 
places in the evening. Incredibly, Hb-372 will legislate that 
restaurants cannot play live music after 9pm.

HB-372 will require that the ABC officers will be forced to fine 
restaurants and eating places for playing a banjo or chamber music 
or solo guitartist after 9pm.

The ABC officers must turn in their official badges to be replaced by 
little golden clef music symbols for their lapels. Hopefully, the 
Senate Judiciary will put a stop to this madness.

I t ’ s t rue  —  House Bill 372  is ill conceived.

Vote No on HB-372
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Representative Norman Rokeberg

S p o n s o r  S ta te m e n t  C S H B  3 7 2 (L & C )  am

"An A c t  re la ting  to liq u o r l i c e n s e s  is s u e d  to a re s ta u ra n t or ea tin g  p la ce ; and
p ro v id in g  lor an e f fe c t iv e  date"

A bill passed  last session  allows for ten percent of restaurant or eating p lace licenses to be 
exem pt from the fifty percent food provision of license requirements. Thus, this bill creates a 
tavern industry iri Alaska.

MB 372 repeals that section of tho law authorizing su ch  establishm ents and "grandfathers" in 
those businesses that have received  a license exemption.

In Alaska, liquor licenses have been issued based on population. Inside an established 
village, incorporated or unified municipality, one full service  liquor license is allowed for 
every 3,000 people and one restaurant license allowed for every 1,500. In Anchorage, there 
are 117 liquor licenses ** 27% are in Spenard, which only has 6% of the population. Our 
neighborhoods don't need  additional establishm ents that offer alcohol.

Exem ptions to the restaurant statutes allow licensees who have paid S600 to now be in direct 
competition with a full-service beverage dispensary licensees, who paid S1 50,000 to 
$300,000 for their licensee and also biennial renewal fee of $2,500. T h e  exem ption gives ten 
percent of restaurant ow ners an e con o m ic  advantage over the other 90 percent, in addition to 
allowing this special c la ss  of com pete  against b?rs.

I believe this exem ption allows for taverns in Alaska, whereby beer and wine can  be sold with 
a limited or token food menu. Th e  exemption that passed  the legislature last year d oes  not 
require 50 percent ot their revenues be derived from the sale of food items. Th is  is a policy 
call with far-reaching im pacts that I believe w as not intended by many of th» supporters of the 
om nibus legislation last year.

Boltom  line-- this bill repeals the exem ption and m akes taverns function m ore like a 
restaurant raihor than a bar.

I urge your support on H B  372.

SPONSOR STATEMENT
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A R E S O L U T I O N  E S T A B L I S H I N G  S U P P O R T  F O R  R E P E A L  O F  A PO R T I O N  OF HCS 
C S S D  87 (.JUD) R E L A T I N G  T O  A L C O H O L I C  B E V E R A G E  CONTROL.

W H E R E A S , tho A n c h o r a g e  M u n i c i p a l  C h a r t e r  A r t i c l e  VIII g r a n t s  
u n t o  a d u l y  r e c o g n i z e d  C o m m u n i t y  C o u n c i l  the b a s i c  right of self- 
d e t e r m i n a t i o n ,  and

W H E R E A S ,  the S p e n a r d  C o m m u n i t y  c o u n c i l  b e i n g  a d u l y  o r g a n i z e d  
c o m m u n i t y  c o u n c i l  u n d e r  S e c t i o n  2 . 4 0 . 0 1 0  of the M u n i c i p a l  Code, and

W H E R E A S ,  the S p e n a r d  C o m m u n i t y  C o u n c i l  area has one h u n d r e d  
and s e v e n t e e n  l i q u o r  l i c e n c e s  w i t h i n  it's b o u n d a r i e s ,  and

W H E R E A S ,  S p e n a r d  has t w e n t y  s e v e n  p e r c e n t  of all A n c h o r a g e  
l i q u o r  l i c e n s e s  w i t h i n  it's b o u n d a r i e s ,  a n d

W H E R E A S ,  S p e n a r d  has onlji s i x  p e r c e n t  of tho p o p u l a t i o n  of 
A n c h o r a g e  w i t h i n  i t ' s  b o u n d a r i e s ,  a n d

W H E R E A S ,  the S p e n a r d  C o m m u n i t y  C o uncil has e x p e r i e n c e d  a long 
and o n g o i n g  n e g a t i v e  e f f e c t  f r o m  t h e  r a v a g e s  of alcohol, and

W H E R E A S ,  b e c a u s e  of our o n g o i n g  e x p e r i e n c e s  w i t h  the a l cohol 
industry, and

W H E R E A S ,  a l c o h o l  i n f l u e n c e s  e i g h t y  p e r c e n t  of all c o n v i c t e d  
c r i m i n a l s  in t h e  s t a t e  of Alaska, and

W H E R E A S ,  t h e  a v a i l a b i l i t y  of a l c o h o l  i n c r e a s e s  c o n s umption,

a n d

BE IT T H E R E F O R E  R E S O L V E D ,  that the S p e n a r d  C o m m u n i t y  Council 
r e q u e s t s  a n d  s u p p o r t s  the repeal of th a t  s e c t i o n  of HCS C S S B  
87(JUD) w h i c h  a l l o w s  ten p e r c e n t  o R e s t u n r a n t  o r  e a t i n g  pla c e  
l i c e n s e s  to be e x e m p t  from the fif t y  p e r c e n t  food p r o v i s i o n  of 
l i c e n s e  r e q u i r e m e n t s .  We f u r t h e r  ask t h a t  n o  e x e m p t  lic e n s e s  
a p p r o v e d  s u b s e q u e n t  to this act be g i v e n  g r a n d f a t h e r  rights.n ,

C h a i r m a n ,  Pat F u l l e r t o n

SU IT f >KTIN(i DOCUM I-N I S



u;

t

i
{
5

If
1 1
12
13
1-1
15
Id
17
18
19
20
21
■>?*»
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

45

■

^s Ho 14:23 '0'i»U7 34 "'"80 AH'II ASSIiMIl^ Ol-- , 10003/003

S u b m itted  by: A sse m b ly m e m b u r Sell 
P re p a re d  by: Assembly Policy and Budget Oftice 
F or read in g : F e b ru a ry  27, 1996

ANCHORAGE, ALASKA 
AR NO. 96-41,

A RESOLUTION OF THE ANCHORAGE MUNICIPAL ASSEMBLY SUPPORTING 
STATE HOUSE BILL 372 RELATING TO LIQUOR LICENSES ISSUED TO A 
RESTAURANT OR EATING PLACE

W H ER EA S , Senate Bill 87, passed during the last legislative session, allows for 
ten (10) percent of restaurant or eating place licenses to be exempt from the fifty (50) 
percent food provision of license requirements: and

W H ER EA S , in Alaska, the statutory authority to sell beer and wine in restaurants 
has historically been limited, allowing eating establishments the ability to compliment 
their food menu with alcohol, but not provide a full bar service, and

W H ER EA S , Senate Bill 87 creates a tavern industry in Alaska, where beer and 
wine can be sold with a limited or token food menu; and

W H ER EA S , Hout-e Bill 372. introduced this session and sponsored by State 
Representative Norman Rokeberg, repeals the specific section (A S  04.11 100(F)) 
allowing such a tavern industry (see attached copy of bill and current statute language), 
and

W H E R E A S . House Bill 372 is scheduled to be heard by the State Affairs 
Committee, possibly next week

NOW, T H E R E F O R E ,  the Anchorage Municipal Assem bly resolves

Section 1: That the Assembly supports House Bill 372 and encourages the
State Legislature to pass this legislation

Section 2 That this resolution is effective upon passage and approval

P A S S E D  AN D A P P R O V E D  by the Anchorage Municipal Assembly this 
 day of.______________ 1996

A T T E S T  Chair

CLKilK S OFFICE

„ APPROVED
Dat e ^  - . 7 7  - ____

Municipal Clerk
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February 2, 1996

Representative Norman Rokebcrg 
Alaska State Legislature 
Juneau, Alaska

Dear Representative Rokebcrg,

At the January 30, 1996 CMARR Board o f Directors meeting, Mouse Bill
No. 372 which you have sponsored was discussed at great length The Board has directed 
me to communicate our position to you CMARR supported the adoption o f  Senate Bill 
87 last year which was introduced to correct problems in existing ABC statutes CMARR 
historically has opposed the concept o f increasing the number o f any type o f  retail 
beverage alcohol license available and we continue to oppose any expansion o f this 
number. We support this intent o f your legislation but we do feel that the title o f Mouse 
Bill No. 372 is unnecessarily broad

We appreciate the opportunity to comment on the legislation and the 
consideration you have shown us

Yours truly,

Carol Wilson 
Executive Director



M a r c h  27, 1996

R e p r e s e n t a t i v e  N o r m a n  R o k e b c r g  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  (MS 3100)
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  Roke b c r g :

A s  the m a k e r  of the n o t i o n  at the S p e n a r d  C o m m u n i t y  C o uncil to 
s u p p o r t  R e p r e s e n t a t i v e  R o k e b e r g ' s  Bill c o n c e r n i n g  e x e m p t  liquor 
l i c e n c e s  I u r g e  you to s u p p o r t  H o u s e  Bill 372 w h e n  it c o m o c  to the 
f l o o r  of the house. As you know, A n c h o r a g e  a n d  A l a s k a  has s e r i o u s  
p r o b l e m s  w i t h  a l c o h o l  abuse. K x e m p t  l i q u o r  l i censes a d d  a n o t h e r  
v e n u e  f*r p e o p l e  t o  a b u s e  a l c o h o l  when, b y  S t a t e  of A l a s k a  statute, 
w o  h a v e  far m o r e  liquor o u t l e t s  t h a n  the p o p u l a t i o n  can support.

1 feel t h a t  e x e m p t i o n s  p r o p o s e d  by R e p r e c o n t a t i v e  B r o w n  ns in o r d e r  
t o  g r a n d f a t h e r  t h o s e  l i c e n c e  e x e n p t i o n s  a l r e a d y  in e x i s t e n c e  but I 
feel t h a t  w c  s h o u l d  not o x a c o r b a t o  t h e  p r o b l e m  by a d d i n g  more. 
B e c a u s e  of ray i n v o l v e m e n t  w i t h  the liqu o r  l i c e n c e  p r o b l e m  I h a v e  
c o n e  t o  k n o w  m a n y  p e o p l e  in the liquor i n d u s t r y  and the r e s p o n s i b l e  
o w n c r c  g e n e r a l l y  a g r o o  that the e x e m p t  l i c e n s e  c a t e g o r y  is n o t  a 

g o o d  idea.

A n  i m p o r t a n t  i t e m  to n o  ic to p r o t e c t  thor.e b u s i n e s s e s  that h a v e  
t h o  e x e m p t  l i c e n s e s  a l r e a d y  a n d  that is to be a c c o m p l i s h e d  per 
c o n v e r s a t i o n s  w i t h  R e p r e s e n t a t i v e  R o k e b e r g  a n d  Br o w n ' s  staff. I an 
e q u a l l y  c o n c e r n e d  t h a t  no a d d i t i o n a l  e x e m p t  l i censes bo a l l o w e d  and 
t h a t  t o o  will be a c c o n p l  i r.hed by this bill.

T h o  A n c h o r a g e  A s s e m b l y  p a s s e d  t h e  a t t a c h e d  R e s o l u t i o n  T u e s d a y  m q h t  
to i n s u r e  t h e r e  w o u l d  be no m o r e  e x e m p t  l i cences p a s G c d  p e n d i n g  
y o u r  a n d  t h e  S e n a t e s  action.

T h a n k  y o u  for y o u r  c o n s i d e r a t i o n .

S i n c e r e l y ,

1207 West 36Lh Avenue
Anchorage, Ak 99503

f n  • • V 6  ? ' n  o r . r.



S e p t e m b e r  1J, 1995

He. D e b r a  H o n i t o
3601 'C ' S t reet, S u i t e  758
A n c h o r a q e ,  Ak 9 9 5 0 J

D e a r  Ms. B o nito:

1 atn f o l l o w i n g  u p  o n  o u r  m e e t i n g  w i t h  Hnrla M u s s  o n  Augur,t 23, 1995 
c o n c e r n i n g  H C S  C S S D  8 7 (JUD) d u r i n g  w h i c h  w© d i o c u c G e d  e x e m p t  
r e r t a u r a n t  or e a t i n g  p l a c e  1 i c e n s e n  w h i c h  w e r e  e n a b l e d  by the Act.

In A n c h o r a g e  we a r e  a l l o w e d  b y  low 77 package, 77 d i s p e n n a r y  a n d  77 
c l u b  l i c e n c e s  a n d  154 r e s t a u r a n t  o r  e a t i n g  p l a c e  licenses. T h a t  
w o r k s  o u t  to o n e  r e s t a u r a n t  or e a t i n q  p l a c e  l i c e n s e  for 1500 
r e s i d e n t s  and o n e  o a c h  cf p a ^ x a g v ,  diKpenr.ury or c l u b  license for 
3 0 0 0  r e s i d e n t s .  A n c h o r a  ie c u r r e n t l y  has 108 p a c k a g o  licenses, 147 
d i s p e n s a r y  l i c e n s e s  a n d  24 c l u b  licenses. O v e r a g e s  are d u o  to 
g r a n d f a t h e r  rights. W t  h a v e  146 r e s t a u r a n t  or e a t i n g  p l a c e  
l i c e n c e s  w i t h  6 l i c e n s e s  a p p l i e d  for. V e r y  c l o s e  to the limit.

H C S  C S S D  8 7 ( J U D )  or S e n a t e  Rill 87 w a s  a p p r o v e d  b y  tho G o v e r n o r  on 
J u n e  29, 1995 w h i c h  w a s  an net to c h a n g e  some of t h e  r u l e s  w e  h a v e  
p r e v i o u s l y  d e a l t  with. T h i s  a c t  a l l o w G  ten p e r c e n t  of R e s t a u r a n t  
licenser, t o  bo e x e m p t  f r o n  t h e  f i fty p e r  c e n t  r u l e  for food. In 
t h e  p a s t  f i f t y  per c e n t  of g r o s s  r e c e i p t s  hnd to be f r o m  food and 
t h i c  s t i p u l a t i o n  h a d  t o  be p r o v e n  to the A B C  Hoard. A l t h o u g h  an 
e x e m p t  l i c e n s e  c a n n o t  be t r a n s f e r r e d  it d o e s  a l l o w  a n e w  ki n d  of 
e s t a b l i s h m e n t . W h a t  is e n v i s i o n e d  by no i a  a t a v e r n  like b u s i n c s o  
w h i c h  p o t e n t i a l l y  m a k e s  t h c e c  f i f t e e n  l i c e n s e s  s u b s t a n t i a l l y  m o r o  
v a l u a b l e  t h a n  t h e  usu a l  R e s t a u r a n t  licenses.

A t  t h o  p r o s c n t  t i m e  t w o  b u s i n e s s e s  in S p o n a r d ,  o n e  b u s i n e s s  in 
C a m p b e l l  Park, and o n e  in d o w n t o w n  are a p p l y i n g  for e x e m p t  
l i c e n s e s .  T w o  cf t h e  four h a v e  r e c e n t l y  b o o n  d e n i e d  c o n d i t i o n a l  
u s e s  by tho A n c h o r a g e  A s s e m b l y .  T h e  have r e a p p l i e d  even thou g h  one 
y e a r  har. n o t  e l a p s e d  as has b o o n  t h o  r e q u i r e m e n t  in tho past a f t e r  
o denial.

T h e  l a w  s o y a  no m o r e  t h a n  t o n  p e r c e n t  b u t  it d o e n  not m a n d a t e  the 
fir s t  ono. I a n  of t h o  o p i n i o n  that wo c u r r e n t l y  h a v e  e n o u g h  
l i q u o r  b e i n g  G o r v o d  in A n c h o r a g e  a n d  i s s u a n c e  of o v e n  one more 
b u s i n e s s  w h e r e  t h e  p r i n c i p l e  b u s i n e s s  is s e r v i n g  a l cohol w o u l d  bo 
a m i stake. Ho, 1 a n  not a c k i n g  that a n y  c u r r e n t  b u s i n e s s  be 
clor.od. I a n  saying, h o u o v o r ,  t h a t  c i n c e  in g r o c s  numberr. we are 
w a y  o v e r  w h a t  l a w m a k e r s  d e e m e d  war. adeq u a t e ,  w e  s h o u l d  n o‘ e n a b l e  
a n y  nore.

T h i s  iGsue c a n e  u p  at the A c h o r a g c  A s s e m b l y  m e e t i n g  of S e p t e m b e r  
12, VS95 a n d  it b e c a m e  o b v i o u s  that most a s s e m b l y m e n  d i d  not k n o w  
o f  the n e w  law n o r  w h a t  tho a p p l i c a t i o n  was. C u r r e n t l y  there are

1207 Wc3t 36th Avenue*
Anchorage, Ak 99503



no r e g u l a t i o n s  f o r t h c o m i n g  from tho A D C  Doo r d  o f f i c e  nor h a v e  they 
i n d i c a t e d  that t h e r e  will be a n y  regulations.

You, M a r 1 a Muss, n o r  a n y o n e  also o u t s i d e  of the A D C  D o a r d  o f f i c e  
k n e w  of thin p r o v i s i o n  b e f o r e  I b r o u g h t  it to t h e i r  a t t e n t i o n .  
T h e r e  w e r e  no public: h e a r i n g s  on this m a t t e r  that I c a n  d e t e r m i n e .  
T r e q u e s t  that tho a d m i n i s t r a t i o n  o r d e r  r e g u l a t i o n s  be w r i t t e n  
c o n c e r n i n g  thin m a t t e r  and t h a t  no e x e m p t  licenses be issu :d until 
t h e  p u b l i c  and t h e  A n c h o r a g e  A s s e m b l y  can give input.

I w o u l d  a l s o  request, t h a t  the G o v o n o r  f o rward l o g i s l a t i c n  t o  the 
L e g i s l a t u r e  n u l l i f y i n g  the a p p l i c a b l e  p o r t i o n s  of S o n a t e  Dill 87.

T o m  M c G r a t h  
(907) 5 6 2 - 8 7 3 0

cc: M a r l a  Husr., P.O. Dox 110001, Juneau, Ak 9 9 8 1 1 - 0 0 0 1
A n c h o r a g e  A s s e m b l y  P e r s o n s

t*n •. » v r , . ' v o  or.-r. .f  *»’ij



MAR 12 1996

S T A T E  O F  A L A S K A Tony Knowles, Governor

ADVISORY BOARD 
ON 

ALCOHOLISM AND DRUG ABUSE

P.O. Box 110608 

Juneau, Alaska 9981! -0608

Phone: (907) 465-8920 
Fax:: (907)465-4410

March 11,1996

Representative Norman Rokebcrg 
Alaska State House o f Representatives 
Room 110 
State Capitol
Juneau, Alaska 99801-1182 

Dear Representative Rokebcrg:

The Advisory Hoard on Alcoholism and Diug Abuse. Legislative Committee supports the 
provisions o f  House Bill 372 which you introduced this session. We recognize that 
without repeal o f AS 04.11.100(0, a Tavern industry is formed that increases 
consumption of alcohol and subver’s die intent o f  the statute tat created limited sales of 
alcoholic beverages in food establishments. Passage o f this legislation will result in the 
reduction o f  per capita consumption o f alcoholic beverages in our state which is among 
the highest in the nation. Reducing per capita consumption o f alcohol especially in two 
target groups, younger Alaskans and problem drinkers is a goal described in A laska’s 
Strategic Plan, "Meeting tin. Challenge"

House Bill 372, if enacted, helps us in this effort. Please call on us for any assistance that 
we may offer in passage o f  this legislation.

Sincerely,

Executive Director



February 9, 1996

Representative Norman Rokebcrj 

Alaska S u re  House of Representatives 
S u re  Capitol
Juneau, Alaska 99801*1182 
FAX: 907-465*2040

RE: HB 372 • Ltquor licenses issuefi to a restaurant or eating p l* c

Dear Keptesentartvc Rokebcrg:

This letter Is drafted in response to our telephone conversation on February 8. 1996. We discussed HB 372. a 
bill you have introduced to repeal AS 04 .11.100(f). This provision, p . ed list y en  as part of SB 87. allows a 
restaurant or eating place licensee (commonly referred to as a beer acd wine license) to become "exempt" from some 
requirements normally placed on a a bona fide restaurant

An exempt licensee would need to provide rood items, but would net Deed to neeestanly n-.eei the requirement 
of AS 04.1 j.100(e) d m  50 percent of gross receipts of a licensed premisea come from the sale of food. Under the 
exem pt' status the establishment could also be eaer.p t from the constraint of IS AAC 104305 that live entertainment 

be provided ooly from 6 p m . to 9 p m .

B ated on m y research of the history of SB 87. the "exempt’ provision w u  a compromise designed to *idress 
a request from some restaurant o » w n  that wished to provide entertainment tales intc the evening and entertainment 
purveyors who wanted the ability to serve brer and wine. There was discussion of creating a new type of license or 
addibcnal licenses like those allowed for the promotion of tourism (AS 04.11400(d)) or public convenience (AS 
04 .1 1.400(g)). However, this alternative would have (reared additional hceme* in a market that is already UtUTUed 
based on population quotas cootained in the statute.

The 'e x e m p t' approwh to restaurant and calm £ pi*, e licenses was decided to best meet the expreued need 
because it would:

1) not create additional licenses, but merely al'ow existing licenser* within the population quora to 
expand entwramment offerings,

2) require approval of the local governing bod; to exempt the licensee,
3) lim it tte  num ber of exempt 11ccruccs to 10dL ol the r ta u u ra r - os earing place been**/. (the calculation

based on general population limitations of or* restaurant lxc_.sc for c«:h 1.500 population or fnartioo 
of the adjusted population would be as follow? for the Municipality of Anchorage:
229,775 divided by 1.5QO -  154 x t05t- -  :5, H u o i  vo the srtae lam nla  the Cily of F e i tc .k i ;  2
e x c e p t licenses and the Ctty c d  Borough of Juneau 2 exempt license;

4) require the ta le  o f food items a; shown on • menu approved by the ABC Board.
5) prohibit issuance of an eating pla.c exemption in eaubU thsr.aus licensed u n d e  public convenience

provisions (AS 04.11.400(g)) and (15 AAC 1 0 0 3 3 ) ,  and
6) prohibit transfer of au exem pt iKenic to mother person



These controls ate important and valuable. However, it i« clear, ax noted in the tcatlmoeiy before the 3«iaie 
Finance Committee last yrxr (see enclosed minutes), Ok Intent and rciult of the. exempt provision is to allow the 
application of i  beer and wine license beyond a setting where dining is the preeminent *rtivity. This allowi for a 
lim ited number of beer and v ine  licensees to operate, at limes, as a tavern or. to use the word* of Mr. Starrock in 
explaining Section 4 of SB 87 to the Senate Finance Committee, a "sani-utveni,*

To date, the A B C  Board has approved “exempt' status for Legd Pina and Railway Brewing Company in 
Anchorage and the A B C  Board will consider the request from Chandalv Inn in the Matxunslo-Susitiu Borough ai its 

bond meeting of February 14 to 16. China Express, Ichiban Japanese Restaurant, Sushi Gardenr, and Fiori Dlulia of 

Anchorage arc in the process of requesting exempt designations end will be considered a: a subaequent A B C  Bond 

meeting.

SB 87 contained a number of provisions uapo tun t to the hospitality industry. The ABC Board a id  Its staff 
**t«d to waist the Legislature and the industry in drafting legislation that would strike the proper balance between 
adequately regulating rhe alcoholic beverage trade and allowing freedom for entrepreneurs to meet public demand for 
expanded entertainment and recreation options.

I stand by the considered and informed consent demonstrated by the Ninetoantb Legislature dining lot first 
session lost yea: and Governor Koowles' general agreement with SB 87 wtien he signed it into lav a; Ouster 3, SLA 

1995. The A B C  Board is proceeding in implementing the provisions of this new law I c d  the Board jtand ready to 
wcik with you on H B  372 ot m y  other tegislarion you wish to offer to find the proper balance in regulati<*i af tbe 
alcoholic beverage industry for the welfare of all Alaskans

The A B C  bcaid will be in Juneau February 15 and 16 and will tx available to diacurs your bill further. The 
Board meetings wilt be beld »r (he fune*j Assembly Clutobas and the board is Stay mg at the Wesmuri. the evjmflg 

of Fchuary 15.1996.

Feel free to contact me further regarding HB 372 cr r .y  other malTO related to alcoholic beverage regulattoos.

Siocerely.

Douglas B. Gnffin 
Director

Enclosures Ser.ate Finance Cotnminee Minute*

cr: ABC Board Member)
Bob Bartholomew. LegssUjiv* Uajion
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neighbor to neighbor
C o m m un ity  C o u n c il s ; A t th e  R o o t  o f  G o o d  G o v er n m eo t

A nchorage/ A laska 1 m S e p t e m b e r  1995

From the Chair Awards will cite beautification
headaches, hangovers: 
hew liquor licenses

F ro m  time to time a liquor license 
155uo com oo up that necessita tes 
e trip to the Alcoholic Beverage 
Control Board. Th e  person I 
usually don! with is Donna who is 
extremely knowledgeable o' Trtle 
4 of Alaska Statutes, which is 
entitled Alcoholic Beverage 
Control. Liquor licenses are 
controlled and the legislature has 
even  decided how many of each 
type of license can  exile. Tn ey  did 
grandfather all existing licenses 
upon establishment of the A ct 

Th ere  are 20 types of licenses 
out w e gencra'ty only doal with 
lour. Th e y  are package store, 
restaurant or eating place, bever­
age dispensary and club  licenses 
From  time to time we soe a 
brew cub license request appear, 
but they are the now kid on the 
block Several beverage d ispen­
sary licenses also have duplicate 
o e ve ra ;e  dispensary license tor 
additional rooms

In Anchorage we a rc allowed 
by law 77 package. 77 dispensary 
and 77 club licenses and 1S4 
restaurant or eating place li­
ce n se s  Tho: works ou: to oar 
rostauront or eating place license 
for i .500 restdents and one each  
of package, dispensary or club

Soo  Liquor, Pago 2

T h e  Mayor's Beautification Ta sk  Fo rce  and the 
Urban Design Comm ission will present the newty 
dubbed "Celebration of Anchorage Awards" for 
Beautification and Urban Design at a special 
i wards luncheon a: tne Egan Cen ter on D oc. 6.

Award categories will recognize excellence 
in building design, northern dosigr orinciples, 
landscape design maintenacne, (lowers, light­
ing. and contribution ot tne quaby of life in 
Anchorage. Nominations are requested for pri­
vate, commercial, residential. military and public 
projects.

Subm ission deadline is Oct. 6 Four color 
slides must accom pany the Award entry form

Contact Paniena Redwood. Com m unity 
Planning and Development, 343-4238 or Kathy 
Kingston. 343-4527

See Related Article, 
Pages 7-6

FCC bylaws reviewed again; in mail soon

A con fh d  between the Federation of Com m unity Councils  Articles o' 
Incorporation and the bylaws forced  the Board of Directors to revamp 
rts plans to send the chano *d governing rules cu t to the 37 Com m unity 
Coun cils  fcr ratification

At the August meeting, the F C C  Board m ade the two docum ents 
compatible Th e  k ty  change is that the Board of D irectors has been 
changed  tc  a Board of Delegates

And under the new rules, five «u targe delegates can be selected  to 
the F C C  Board, but ea ch  Com m u* ty Council will b e  limited to one 
vote. G eorge Guguzts, represent*,>ve from the Northeast Area C o n  
munfty Council, proposed the limu-ijion.

Th e  bylaws now will be distributed to the 3" Com m unity Coun cils  
w hich are being urged to a o o rcss td  tne F C C  bylaw ch an g es  during 
their Septem ber or O ctober meotu-gs All re so o n ccs  need to De in tor 
Comm unity Councils  Center by O ' :  IB the day the F C C  3 oa rc ho : i 
its ropuln' monthly meeting Two-ihirds approval of tne ch an g es  mi,?’ 
co m e  from those Councils w ho consider trie proposals
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Liquor licenses-----------------------------------
C o n tin u e d  from  Pago 1

of package, disoensary or c lu c  license for 3.000 residents Anchorage 
currently has 108 package licenses, 147 disponsory licenses end 24 
club  licenses. W e have 146 restaurant or eolmg place licenses with six 
licenses  applied for. Very close  to the limn.

A nchorage also has a whole host of rules for alcoholic beverages 
control. Th eso  are contained in Titlo 10 of the Anchorage Municipal 
Code . W here alcoholic beverages may be sold from is a land-use 
question and the rulos are contoined in Title 21 of the Code  Th e  land 
use  part of thp co d e  was substanltafly revised starting in 1993 and 
finished, in 1994 Th e se  cn on ges tigntened up the application for co n d -  
lion use p rocess  and caused  a significant awareness

H C S  C S S B  87{JUD) or Sena ie  Bill 87 was approved by the gover­
nor on Ju n e  29. cnanging som e o' th e ru lcs  we have previously deal! 
with Th is  act allows 10 percent ol restaurant licenses to o c  exempt 
from the 50 percont rule tor fo o c  In the pas! 50 percent of gross re­
ceipts hod to be from food and this stipulation nad to be proven to tne 
A B C  Board Although an exempt license can  not be transferred it co e s  
allow a new  kind of establishment What ts envisioned by me is a tavern 
like business which potentially m akes these ten licenses substantially 
moro valuable than the usual reslourant licensos -

At the present time two businesses in Spenard and one business in 
Cam pbell Park are applying for exem ot licenses Tw o of the three have 
recently been  denied conditiona1 uses by tne Anchorage Assembly 
Th e y  havo reapplied even 'hough one year has rot elapsed as has 
b een  the requirement in the pas: after a dcma:

It will be interesting to see how the Anchorage A ssem cy  ceais with 
this exempt license provision and wnether they allow any a: all

T h e  low says no more than to percent but c does not mandate the 
first one. I am of the co m icn  that we current y h a w  enough quo? being 
served in Ancnorago and issuance  ol even  one mere license where the 
pnnciple business «  serving alconot would be a mistake No. I am not 
asking that any current business be closed  I am saying, however, that 
s in ce  in groan numbers we are way over what lawmakers deem ed 
adequate, w c should not enobie any more

To m  M cG rath 
Cha ir

Fodora tlon  of Com m un ity  C o u n c ils

Community Councils
Com m unity Coun cils  in An- 

cnorage are neighbornood a s ­
sociations authenzed by M u­
nicipal Charier Th e y  orovide 
local citizens with a vo ice  that is 
heard and usually heeded  by 
m em bers of boards one co m ­
missions, agency  staff A s se m ­
bly m em bers and s f jte  legisla­
tors

C o n fa ct the  Com m un ity  
Councils  Cen ter to learn new to 
join you' neighbornood's C o m ­
munity Council

Councils Center
Th e  roaeraticn  c l  Com m u* 

n ityCouncils isanorganu ’ation 
made up o' the 37 Com m unity 
Councils  within the Municipal- 
dy ol Anchorage Th e  “ opera­
tion coera tes  the Com m unity 
C o u n c ils  C e n te r  at 3 C ' r  
Firewood Lane. Suite 10!

" h cC e n tc r  provides a work 
a'ea to* C a u n cd sa n c otno’ non- 
profit groups to produce infor­
mational flyers and newsletters 
to com m unicate with thou m em ­
bers and the p u b ic  If you nave 
any questions about the "op­
eration or the Coun c.is  Com er, 
call 27^-tS77

Neighbor to r'ieighbor
*Neighb0'  to Neighbor* a  o 

m ontny newsletter wntien and 
published by the r e d e ra t co  ot 
Com m unity Co u n cils  staff lo 
help provide co m m u r  cafior 
within Com m u n ity  C o u n c ils  
and wdiun the com m unity as a 
wnoie

If you would bke to receive 
'Neighbor to N eighb c*' f»er 
ea ch  monih caC the Cen ter a: 
277-1577

D e a d l i n e  

f o r  OclolK.*r 

is S e p t .  2 0

Chair: T o m  McGrath 
Vtce-Chair: Seth Eamcs 

Secretary: Deanna Murray 
Treasurer: S»ieer Zotser 
Past Chair: Jim  »utman

Councus Center Manager:
Horry Mcr onanfl



.rlr,i-*6 - tD  ; : o 6  OV fC ft JUNt»« • FAX NO. 907 <565 2165 p.oe

HASIC 15 PACtG CELtCTD)
Mr. ScharroeA r 
legislation that 
pursue cnforcea 
dleagreeaent bee* 
initiating enfoi 
ScharrocX cuid t
ro apona*  t o  5cn»* 
stated that 75,00 
brcv pub.

C o m m i t t e e  M i n u t e *
-apomicu trat there vac nothing in tho
would detract fros tho Board'c ability to 
nt activity. H* etatod that ha vat in 
'I';* he ia the one to enforce the lav and
• “went actions against licenseec. Hr.
h»t the budget io part of the problea. In
"r Donley's Inquiry to page 4, line 4, he
'• gallon*; i« what is needed to establish a

Co-chair Halford requested a section by section explanation 
of the legislation.

Mr. ScharrocK h*gan vith Section 1. He statad that a 
current licensee ••ouio not solicit or have aoaeono in the 
area receive orders on hie or hor behalf. He said that this 
bill reacvac th«« nice ccaxunity license. M a c u c a i o n  vas had 
on this icction.

Section 1, eliminates the nose of tho cocsurvity liquor 
Sei«ction»>    __
PF1 PF2 V Y 3  F T  4 ? F *  F ? 6 Pf7 rro M  PF10 m i
HELP EXIT KEXU PRINT HWn »VD FIRST LAST

SNA 05 A01CII7 NVH IJ*T1

12 PAGES SFLECTFD f n a » i t t e «  M i n u t v u
Mr. Ccharroclc responded that there van nothing in the 
legislation that would detract from the Board's ability to
pursue enforcement activity. f!w s t a t e d  that be vna in 
dinag*-oeacnt becau*« n« is the one io onlorce the lav and 
initiating «nforc*»*nt actions agalnot licensees. Hr. 
Scharxocb said •'.♦'at the budget is part of the problra. In 
response to senator Donlcy'c inquiry to p»g«* 4 ,  line 4 ,  he 
stated that 7S,oon gallons in vhat Is needed to er.tabliflh a 
brcv pub.

cu-chali haifora requested a section by section explanation 
of the l e g i s l a t i o n .
K r . Scharrock h a g a n  with section 1 .  Ha utated that a 
current licensee could not eoliclt or have someone in the 
area receive orders on hla or bar behalf, no said that this 
bill reaovn*. thw n « v  coasunlty llcanaa. Discussion vac bad 
on t h U  M C t i o n .

Soloction-> 
P F 1  P F 2  
HF.I.P 
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Section 3,
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A01CS17
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clisinatcs the race of the c o u u n i t y  liquor
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iiwd nro 

m m  m t i

PF9 PF10
riKST

B A S IS  1 2  PACKS SELECTED
llcenn* her«ua* t*"*t 
provi a l o n a .

Coasitte* Kinutac
haa been changed In the io«.nl opt ion

Soction 4^. ic a aigqo&t icn by the Board iteelf. It ta m w , 
'arvi a ur i»iautor.tt holding a beer and vine license
instituting rntcrt«in»«nt on tbeir praaicec, vhcra at timer.
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QCIJ

A

PF11
l a s t

PF12
QUIT
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^n.«* . •' mi c *.»ll ! ' .  3^ &V fiO.M JUIifc;- FAX NO. 907 465 2185 P. 03^ h ^ rim irx  a c tiv ity  of ja»tront_lfl not dlnifto. but rather
cntcrta ijmgptT TV>» lav and the c 1»«p o< liccna* d i d  not
Intend for that no happen. rvcn tn« r«gulationi» by the
Board, state th*' priaary activity mist ba dining. The 
Board tried to Addrcoo it through regulation cayirxj that 
rabtaurantt c o u l d  have antertainoant b a t v e o n  tha hours of 6 
and 9 p.s. That unsatisfac-ory to »oot licensee*. What
thic ajicr.daont dnec ic allov o n a  licunfla ( o r  each 10. to 
cow* u n d » r  this •«-*pt proviaion that ray* a l l  they h a v o  to 
hjv« Is rood av-. table, it addresses the isnue of either 
changing tinea nr the desira of licensees to do different 
thingc. T3l«_ Jj.oacd. ha.n referred to It at t l » c * ar. ■ se»j-

^tavorn liconco. ft doro not crr'i'• In additional class of
licenoc.' m e  D"*rd did not vent to do that. In est»cncc.

S e l e c t i o n s
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i »*/C “ZJ i ' j  " FAX NO. 307 465 ?!05

1 2  r ages SELECTED Committee Mlnuten
!cr e a t i n g  o r  r e s t a u r a n t s  o f f e r i n g  b e e r  a n d / o r  v i n o ,  th®y 
c a n n o t  h a v «  * o r *  *h.in 50* o f  g r c i c  r e v e n u a e  f r o m  t h o  c a l c  o f  
a l c o h o l  r e m o v e d  f o r  t h e  l i c e n a o .

Joe Aahreia, Lcqj’Tative Aid fion Senator Idylor'B Office. 
He pointed our. a provision that would sake the 1 iecneea non- 
transferable to a n o t h e r  p e r s o n .  Eventually, t h o r e  vould bo 
a r e d u c t i o n  in t h e  number of licenses, because as people 
went out of b u s m p s G ,  that license vould cea»e t o  exint. 
Additionally, it r«gvi«sts t h e  B o a r d  t o  take a c t i o n ,  a n d  s u i t  
be approved by t h e  local governing body who han authority 
and responsibility ovar the area in which the precises 
oxinto. Additional d i r . C J C C i o n  regarding t h e  particulars o f  
t h i s  s e c t i o n  c on t i n u e d .
T e r e s a  W i l l i a m s ,  p e p t .  of  l aw, A n c h o r a g e  i n t o r j c c t o d  t h a t  
t h o  s e m i c o l o n  o n  l i n e  18 » « » n »  o r .

Section 6 relate* to a nucbcr change rolated to another 
S e l e c t i o n s   _______________ ____________
p n  m  v r  j era r r l pro ~ v n  RF8 PF9 p n o  pril 
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34 PI C E S  CELICTED C o M i t t * *  X i n u t M
l a n g u a g e  w o u l d  p r o h i b i t  t h o s e  purcJisoos.

Hr. Parloigh n o *  diroctod attention to 3 « c .  4 and advisad 
that it poors a »oro iaraediata c o n c a m .  Bo sdviaad that 
vhil« he was gan-rally Li support of the language, ha did 
not nevd proviBicnc (b) and (o). Ko explained thnt the 
p r o b l e m  io th.1T no c.innnt h a v »  1 l v r  ~ h u a l c  I n — B t S ~ p n

S c l a c t i o n * *  
P F 1  P F 2  
HFLP

Hr. Farlcigh ^Mrthar objected to prohibitions vithin 
aubacction (J> or sec. 4, wnlcn vould dinaiiov tranefer of 
an except 1 teens* to another person. He as)ccd what vould 
happen in the ev*nt of the death or retir«*cnt or th« 
1icansa bolder. Noting that it Is difficult to soli pizza 
vithout beer, K r . Farioigh stressed his dociro to Maintain 
the value of his business and paco it along to hia hair*.

Hr. Farlcigh r c i m r a t e d  hie vish to provide entertainaent 
beyond the 9:00 p.t. deadline and a«ked if t h e m  eould b« 
another way to aHiinve th*t goal.
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CroM  references. —  For 1995 amendment. elTerlive July 9, 1995.
findings snd purpose in connection » ilh added iub*r<tion ig i. 

the 1995 enactment of «ub*ection **r The second 1995 amendment. effective 
I I ,  ch 3. SLA 1995 in the Temporary July 1, 1995. repealed subsection <ei. re- 

and Special Acta U lm g  to filin g  of a $2,500 cash bond or
Effect of am endm ent#. —  The first surety bond with the application.

S ee . 04.11.100. K c s tH u ru n t  o r  e a t i n g  p la c e  l ic en se .  (a) A re s ­
t a u r a n t  or e a t in g  place license a u tho rizes  a r e s ta u ra n t  or ea t ing  place 
to  sell beer an d  w ine  for consumption only on the  licensed premises.

(b) A license m a y  be issued under th is  section only if the  board 
d e te rm in es  t h a t  th e  p rem ises  to be licensed a rc  a bona fide r e s ta u ra n t  
o r  e a t in g  place.

<c) A license m ay  be issued under th is  section only if the sale and  
service of  food a n d  alcoholic beverages and  any  o the r  business con­
ducted  on th e  l icensed prem ises  of tho  re s ta u ra n t  or ea ting  place is 
un d er  th e  sole control of the  licensee, 

idi T he  b ien n ia l  fee for a re s ta u ra n t  o r  ea t ing  place license is 1600 
fc) A license m a y  be renewed under th is  section only if the  licensee 

provides ev idence to th e  board's satisfaction th a t  gross receipts from 
th e  sale of food upon th e  licensed prem ises constitu te  no less th a n  50 
percen t of the  g ross  receipts of the licensed prem ises for each of th e  
tw o preceding c a le n d a r  years  

(ft N o tw ith s ta n d in g  th e  provisions of  tbi and  (el of th is  section, 
upon w ri t ten  app lica tion  and  approval of the  local governing body, th e  
board  m a y  issue  o r  re issu e  a  re s ta u ra n t  or ea t in g  place license a n d  
exem pt th e  l icensee from the  requ irem ents  of ib) a n d  (el of th is  sec­
tion. A licensee ex e m p t os provided in  th is  subsection shall provide 
food i tem s  for s a le  on th e  premises as  shown on a m enu approved by 
th e  board and a v a i la b le  to patrons T h e  board m ay not 

t i )  issue or r e is su e  a license as provided under th is  subsection if 
i Al th e  issuance  or rciseuanc* would resu lt  in more th an  one e x ­

em p t  r e s ta u r a n t  o r  e a t in g  place license for every 1 0  r e s ta u ra n t  or 
e a t in g  place licenses allowed u n d e r  the  provisions of AS 
04 11 400<aH2) or  (3l;

)B> the  p rem ises  would be located in a  building having a  public 
e n t ra n c e  w ith in  2 0 0  feet o f  th e  boundary  line of a  school or a church  
build ing  in  w hich  re lig ious services a r r  being regularly  conducted, for 
purposes o f  th is  s u b p a ra g ra p h ,  the  2 0 0 -foot prohibition is m easu ied  
from th e  o u te r  b o u n d a ry  line of the school or the public en trance  of  the  
chu rch  build ing  by th e  sho r te s t  pedestrian  route to the  nearest  public 
e n t ra n c e  of  th e  r e s t a u r a n t  or ea ting  place.

>21  re issue  a  r e s t a u r a n t  or ea t ing  place license as exempt as  pro­
vided u n d e r  th e  p rovis ions of th is  subsection if th e  license was issued 
u n d e r  t h r  p rov is ions  of AS 0-1 11 40> g i;  or 

<3> t ra n s fe r  an  ex em p t license issued under th ts  subsection to  a n ­
o th e r  person <4 2 ch 131 Sl_A 1980. am  4 4 ch 93 SLA 1985, am  44 2. 
3 ch 63 Sl-A 1993. a m  4 5 ch 101 SLA I99S>

131
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STATE OF ALASKA 
1996 LEGISLATIVE SESSION

FISCAL NOTE
BIL L NO.  HB 379

Revision Jto: ___________________________________________  Dept. Affected Administration
Title. *An A d  authorizing establishment of alternative__________  BRU: Public Defender Agency______
dispute resolution c e n te r s .^ _______________________________  Component: Public Defender Aaencv
Sponsor: R ep .£0ftef_______________________________________ _________________________________
Requestor: (H i Jud________________________________________________________________________  COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:____________________________________________________ (Thousands of Dollars)

OPERATING EXPENDITURES FY97 FY 98 FY 99 FY00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4  STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0 0.0 0 0 0 0

CAPITAL EXPENDITURES . o J _______ o l o P J o I . . .  o |

I CHANGE IN REVENUES ( 1_ I Q . 1. . ._ Q _ 1 .  0 I Q I P i ---------.0  I

FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts 

1037 GF/Mental Health 

OTHER

TOTAL .  0 .0 0.0 .  O.Q_ 0 0 0 0 0 0

Estimate of any curren t year (FY 96/ cost:  S -0- 
POSITIONS:__________________________________
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page rf necessary.)

There it  no fitcal impact to the  Public Defender Agency.

Prepared by John Satemi. Director ______________________________ Phone ,2flg-2fr4-f«Qg_
Dnnsion Public Defender A o c n c v  Date __________________________

Approved by C om m itt toneu /M afh Bcvfl
i a m iU iAfl«ncy , Dgganmm of  1----------------- Dote

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE 

For further d
Rev 1 2 / 9 5  F I S C A L  N O  I F  Page J __ o f j ___



FISCAL NOTE
ST A T E  O F  A LA SK A
19%  L E G IS L A T IV E  SESSIO N

bIL L  NO. HHJ79

Revision Data: ________________________________________________________________________________________________Dept, Affected: Health and Social Services

Title: Establish Alternate Dispute Resolution__________________  BRU: Fam ily and Youth Strvlcts

Centers for Juvenile Offenders_______________________________________________________________________________Component: DFYS Central Office_________

Sponsor: Representative Porter____________________________________________________________ COMPONENT SERIAL NO. _259__________

Requestor: House tJUt))_____________________________________________________________________________________________________See also (S N 0 ) :_________________

Expenditures/Re venues:________________________________________________________________________________(Thousands ot Dollars!

OPERATING FY97 FY98 FY99 FYOO FY01 FY02

PERSONAL SERVICES 

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0  0

CAPITAL EXPENDITURES 1 1 1

CHANGES IN REVENUES < 1 I

FUND SOURCE I Thousands o l Oollarsi

1002 Federal Receipts

1003 GF Match !
10CA GF

1005 GF Program Receiots I
1006 GF M h TIA I
Other loiease soecifvi

TOTAL 0 .0 0 0 0 0 0 .0 0 0 0 .0  |

POSITIONS:

FULL-TIME

PART-TIME

T E M P O R A R Y

Estimate o t any currant year IFY96I coat: JOO

PREPARER TO PROVIDE A l t  DISTRI0UT.ON COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further distribution information, can the Govenor s Legislative Office 
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F ISC A L  N O T E
STATE OF ALASKA 
1996 LEGISLATIVE SESSION
R*v«*»on Dal*. _____________________________________ Dgp<’
Titl«: An Act authorising Bstabflsftroont ol ~  ORU:
community disputo foaoUiflon o o n to r s ... Juvomla oTfanctoc Componant:
8pon*x: Rop. PoftOf
Roquactor House J u d i d « ^ ___________________________ COMPONENT SERIAL NO. 768

E x p o n d ttu f^T H y m m _______________________________________(Thousands o1 Dollars)
OPERATING EXPCNDflURfcS FY 97 " FY 98 fV  99 FY 00 FY0T n r  02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS A CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0.0 0.0 0.0 0.0 0.0

BILL NO. CSHB 379 (JUD)
Alaafca Court Sywam______________________________

Trial Court*

| CAPITAL EXPENDITURES | | ~  | | | ] |

ICmanoe IN REVENUES ( 1  | I I ~  | | |

FUND S O U R C E _________________________  (Thousand* of Pollan)
1002 Fodarai Rocaipts

1003 OF Match

1004 GF

1006 GF/Program Racapts 

1037 GF/Mantal HaaHh 

Othar

0.0 0.0 0.0 0 0 0.0 0.0

TOTAL 0.0 0 0 0 0 0.0 0.0 0.0

trtlrraio oI «ny Cmnrot yaar (TV 96) co a t  t  Nona

POSmONS
FULL-VlME

PART-TIME

T0APORARY

ANALYSIS: (A/uch a w para io  p*Qa H nacaatvy)

N o  fiscal impact

T t 0 ZPraoaradbr C. S. Chriatpnatn III. Slatf Counaot 
Agancy: Alaska Court Syitom

Approvadby. A/ttiur H. Snowden. II. Administrative Diroctor 61 
Agancy: Alaska Court Systom________________________

Phonr
Data

Oat*.
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STATE O F ALASKA 
1996 LEGISLATIVE SESSION

FISCAL NOTE

BILL NO. HB-W 9

Revision Dato:  _______________________________
Titio. ^An Act authorizing establishment of alternative.
fl'spulc resolution centers,,_________________

Department Affected: Administration
BRU: Office of Public Advocacy
Component. Office of Public Advocacy

Sponsor Rspt. Porter,
Requestor (H) Judiciary,

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO. 43

(Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 9B _ _  F Y  3L FYOO FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND o. STRUCTURES
GRANTS. CLAIMS
M I S C F I  I ANFOUS

...TOTAL OPERATING . , . . 0 0 . 0 0 no o n 0 0 0 0  I

CAPITAL EXPENDITURES

P.HANfiF lALRFV/FNllF.S ( ).

FUND SOURCE: (Tho jsands of Doilq TS i
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
OTHFR
TQIAJ_______________________________ n 1 nn ________CLO­ ________00 nn nn 1

Estimate of any  curren t year (FY 96) cost: S 0

FULL-TIME

PART-TIME
T FM P G R A flY

------1
1

ANALYSIS: (Attach a separate page rf necessary )

There is no  fiscal impact on the Office o l Public Acvocacy.

Prepare J by Brant McGee. Public Advocate____________________________________________Phone 274-1684
Division Office o* Fubiic Advocacy » _________________________________________  Date ___________________

Approved by Commissior.e•.cy^vfarv Dove'
Agency Administration  (  ; Daie

PREPARER TO PROVIDE ALL O IS 'R lBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 

For further distribution information call the Governor's Legislative Office 

Rev 01/95 P a g e _ l _ o « ,

nn hb379opa wpd



FISCAL NOTE
STATE O F ALASKA
1996 LEGISLATIVE SESSION

BILL NO. HB 379

Dept. Affected:Revision Date: ________________________________________________________________
Title: *..amhoMzinQ...alternate dispute resolution centers BRU:

...disputes between luverule offenders and their victims."________________________Component:

Sponsor:

Requester:

Department of Law
Civil Division________________
General Legal Services

Representative Porter

Representative Porter

Expenditures/Revenues

.COMPONENT SERIAL NO. 

(Thousands of Dollars)

2087

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPEND ITURES

(C H ANG E IN REVENUES"

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Piher
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate of any currant year IFY96) cost: t 0 .0

POSITIONS

FULL-TIME 0 .0 0 .0 0 .0 0 .0 0 .0 0 0

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill am ends  AS 4 7 .1 0  to authorize municipalities or nonprofit co rporations m ganizod exclusively for the 
resolution of d isputes  b e tw een  m inors w h o  are alleged to  have com m itted  o ffenses  and  the victim of th e se  
o ffenses , to  establish and  opera te  alternative dispute resolution cen te rs .  The bill also provides tha t  disposition 
cf a juvenile court m atter  may include use  of the  serv ices  of an alternate  d ispute  resolution center .  Use of a 
center w ould  bo voluntary for bo th  juvenile offenders  and victims. The bill will not have a fiscal im pact for the 
D epartm ent of Law, b ecau se  altornate  d ispute resolution cen te rs  would be operated  by municipalities and 
nonprofit organizations, and b ecau se  of the voluntary naturo of th e  bill's d ispute  resolution p ro cess .  The bill 
should h av e  a positive impact on  the s t a t e 's  overburdened  juvenile justice sys tem .

W -tOfPrepared by: 
Division:

Richmd I Peques

[ r iB mAdministrative Services. _____
------------------------  — f\  ■ ■ t X  **/

Approved by Commissioner:__________________________Brucc M Botelho

A g e n c y : _______________________________________ Department of Law

AtVarney

Phone: 465-3672
Date: 1 /16/96

General Date: 1/t6/96

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
Fcr further dietnbution information, call tho Governor t le g it ie t ive  Office

(Rev 10/94) 96fitno.)di/DBR Pege 1 ef 1



1 1. i m p a c t  o f  M e d ia t io n  o n  R e c id iv ism

• J u v c n i U } o f f e n d e r s  in victim offender m e d i a t i o n  p r o g r a m s  c o m m i t t o d  considerably t n w e r  

c n m e s  t h j n  j  m a t c h e d  s a m p l e  ot similar offenders n o t  m  mediation

• This f m d i n g  o f  l o w e r  recidivism, h o w e v e r ,  w a s  n o t  statistically significant

The issue o f  whether or not the victim offender 
m ediation process has an impact upon reducing 
further crim inal behavior (recidivism) by those 
o ffenders  participating in mediation was examined at 
each o f  the three in n a i  sues. The comparison group 
it f j . h  sue  consisted of similar offenders fforn the 
< n re ju r i s d ic t io n  who vsere matched w.th offenders in 
m.'di.iiion. along she variables o f  age. sex .  race, 
••ffenjc and r e s t i t u t i on  amount

\-. F igure  7 indicates. juver..!e offenders in 
the t lu e e  mediation p rogram s committed 
vorisiderably fewer additional cTimes. within 
a one year period following the  mediation, 
ti-an sim ilar offenders in the court adm inis­
tered restitution p rogram  They also tended 
t> com m it crimes that w ere  less serious 
man the offense of referral to  the mediation 
p ro g ram  The largest reduction tn 
rc-.:divi«m occurred at the Minneapolis 
p r c g u m  site (post adjudication cases in 
H ennep in  County), with a recidivism rate of  
I ?  **- for  the mediation sam ple  and a rate o f  
?4 *K fo r  the com parison  g roup  s im p le

W h d e  it is important to  know that the 
victim  cffendcr  mediation p rocess  appears 
t o h i - e  n id  an effect o n  suppressing  further 
cr im inal behav .v,;. the finding is not. 
h o w ev e r ,  statistically significant. The 
possib il i ty  that this apparent effect o f  
m ed ia tion  upon reducing recid iv ism  occurred by 
chance  cannot be ruled ou t .  This  marginal but 
non-significant reduction o f  recidivism is consistent 
with tw o  English studies o f  victim offender mediation 
(D ignun . 1990. Marshall and M erry , 1990). Only 
o r e  s tudy  in the I  S is kn o w n  (Schneider. 1986) to 
haw* found a significant impact o f  mediation upon 
uffrrtdcf recidivism T he  p rog ram  in that study, 
how ever ,  d.d net employ the same type o f  procedures

i.sed by the programs described in this cross-site 
analysis o f  victim offender mediation

For some, a finding of a marginal but non-sigmfican: 
impact u f  the mediation process upon reducing 
• •(lender recidivism may come as a d isappoin tmen t  
For others, including the authors, it comes  i '  n< 
surprise. Rather, such a finding is consistent wit ' 
recidivism studies related to other community justice 
alternative programs It could be argued that it i '

rather naive to think that a time limned inter*er.tr.n 
such aa mediation by itself (perhaps 4-8 hours pet 
case) wT>uld be  likely to have a dramatic effect c 
altering criminal and delinquent behavior in wh.*. 
many other factors related to family life, education 
chemical abuse ar.J available opportunities to 
treatment and growth are known to be m *f • 

contributing factors

Figure 7 
Reddlvlem M a ly h s  

Tb« Impact of Victim Offender Mediation

e»*«inr *♦ m w w m  
' 0 -i-------------------------
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SEN A TE CS FOR CS FOR HOUSE BILL NO. 379(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE * SECOND SESSION

BY THK SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES PORTER, Green, Kelly, llondc. Toohey, Tlierriiitilt

A BILL

FOR AN A C T  EN TITLED

1 " A n  Act au thoriz ing  establishment or community d ispute resolution centers  to

2 fos ter the  resolution of disputes between juvenile offenders an d  the ir  victims."

9-L SI423\0  '

4 * Section 1. AS 22.35 is amended by adding a new section to read:

5 Sec. 22.35.020. RECOGNITION OF COMMUNITY DISPUTE RESOLUTION

6  CENTERS FOR MATTERS INVOLVING MINORS. The administrative director may

7 recognize an entity described in AS 47.10.267(a) as a community dispute resolution

S center to serve as a center to resolve disputes between minors and victims. Before

9 extending recognition under this section, the administrative director shall determine that

10 the bylaws of the entity set out standards and procedures that meet the requirements of

11 AS 47.10.267(b).

12 * See. 2. AS 47.10.020(a) is amended to read:

13 (a) Whenever circumstnn-.cs subject a minor to the jurisdiction of

14 AS 47.10.010 - 47.10.142. the coutl shall

• 1. SCS CSIIB 3791 JUD)
«.vv •> vt trmrr.'iwd /iixrrrs rrxr OMCKrrrcj
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(I)  provide, under procedures adopted by court rule, that, for a minor 

who is alleged to be a delinquent minor under AS 47.10.010(a)(1), a state agency shall 

make a preliminary inquiry to determine if any action is appropriate and may take 

appropriate action to adjust or dispose of the matter without a court hearing; if, under 

this paragraph,

(A) the state agency makes a preliminary inquiry and lakes 

appropriate action to adjust or dispose of the matter without a court hearing,
I

the minor may not be detained or taken into custody as a condition of the 

adjustment or disposition and. subject to (d) of this section, the matter shall be 

closed by the agency if the minor successfully completes all that is required of 

the minor by the agency in the adjustment or disposition; in a municipality or 

municipalities in which a youth court has been established under AS 47.10.265. 

adjustment or disposition of the matter under this paragraph may include 

referral to the youth court; if a com munity d ispute resolution center lias 

been established under AS 47.19.267(a) and has obtained rccoun it ion under 

AS 22.35.020 o r  AS 47.10.267(b). ad justm ent o r  disposition of the m atter

t in dor t his par: igrapl i mav include use of tl le services of the cnmmuni ty 

dispute resolution center:

(B) the agency concludes th.it the matter may not be adjusted

or disposed of without a court bearing, the agency may file a petition under (2)

of this subsection setting out the facts; or

(2) appoint a competent person or agency to make a preliminary inquiry

and report for the information of the court to determine whether the interests of the

public or of the minor require that further action be taken; it. under this paragraph, the 

court appoints a person or agency to make a preliminary inquiry and to report to it, 

then upon the receipt of the report, the court may informally adjust or dispose c f  the 

matter without a hearing, or it may authorize the person having knowledge of the facts 

of the case to file with the court a petition setting out the facts; if the court infoiinnlly 

adjusts or disposes of the matter, the minor may not be detained or taken into the 

custody of the court as a condition ot the adjustment or disposition, and the mallei 

shall be closed by the court upon adjustment or disposition.

SCS CSIIl i  3791 JUD)
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* Sec. 3. AS 47.10.080(b) is amended to read:

(b) If the court finds that the minor is delinquent, it shall

( 1) order the minor committed to the department for a period of time 

not to exceed two years or in any event extend past the day the minor becomes 19, 

except that the department may petition for and the court may grant in a hearing (A) 

two-year extensions of commitment that do not extend beyond the child 's 19th 

birthday if the extension is in the best interests of the minor and the public; and (B) 

an additional one-year period of supervision past age 19 if continued supervision is in 

the best interests of the person and the person consents to it; the department shall place 

the minor in the juvenile facility that the department considers appropriate and that 

may include a juvenile correctional school, juvenile work camp, treatment facility, 

detention home, or detention facility; the minor may be released from placement or 

detention and placed on probation on order of the court and may also be released by 

the department, in its discretion, under AS 47.10.200;

(2 ) order the minor placed on probation, to be supervised by the 

department, and released to the minor’s parents, guardian, or a suitable person; if the 

court orders the minor placed on probation, it may specify the terms and conditions 

of probation; the probation may be for a period of time, not to exceed two years and 

m no event extend past the day the minor becomes 19. except that the department may 

petition for and the court may grant in a hearing

(A) two-year extensions of supervision that do not extend

l>cyond the child’s 19th birthday if the extension is in the best interests of the

minor and the public; and

(B) an additional one-year period o f  supervision past age 19 if 

the continued supervision is m the best interests of the person and the person 

consents to it;

(3> order the minor commuted to the depanment and placed on

probation, to be supervised by the dcp». len t,  and released to the minor’s parents,

guardian, other suitable person, or suitable nondctcntion setting such as a family home, 

group care facility, or child care facility, whichever the department considers 

appropriate to implement the treatment plan of the predisposition report; if the court

-3- SCS CSHB J79(JUD)
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orders ihc minor placed on probation, it may specify the terms and conditions of 

probation; the department may transfer the minor, in the minor's best interests, from 

one of the probationary placement settings listed in this paragraph to another, and the 

minor, the minor’s parents or guardian, and the minor's attorney arc entitled to 

reasonable notice of Ihc transfer: the probation may be for a period of time, not to 

exceed two years and in no event extend past the day the minor becomes 19. except 

that the department may petition for and the court may grant in a hearing

(A) 'wo-year extensions of commitment that do not extend 

beyond the child's 19th birthday if the extension is in the l>cst interests of the 

minor and the public: and

(B) an additional one-year period of supervision past age 19 if 

the continued supervision is in the best interests of the person and the person 

consents to it;

f4) order the minor to make suitable restitution in lieu of or in addition 

to the court's order under ( l i  • <311( I). (2l. OR (3)) of this subsection; ihc court may 

not refuse to make an order of restitution under this paragraph to benefit the xictim of 

the act of the minor that is the basis of the delinquency adjudication. Ihc court mas 

m i t ii£C-thejiiinrir_Loj^c_t!ir_s_crAiee5_QLn cnm mnniiv d ispute r esolution, center 

that has hc<-n n c o gni m l In tho adm in iM n tix r  d irec to r  »f_llic_

S is ly m  'jud*:!L AS 22.35_.o2i)_!>£ »yJhe comm issioner u n d e r  AS 47. |Q.267ih) to 

r rxolu- anx dispute hctm-cn the m inor a nd the s jclim of the m ino r 's  offense as 

La the -; im w n n u iL » r-m n n n rr j?Q m » m rn i of restitution;

(5) order the minor commuted to the department for placement in an 

adscnture based education p rognm  established under AS 47 21 020 xxith conditions 

the couit considers appropriate concerning release upon satisfactory completion of the 

program or commitment under (I)  of this subsection it the program is not satisfactorily 

completed; or

(6 ) in addition to an otdci under ( I )  • (5) of this subsection if the 

delinquency finding is based on tbe minor's siolation of AS 11.71 0?0(aM3) or 

II 71 040ta)(4), otdcr Ihc minor to perform 50 hours of commumts service, foi 

purposes ot this paragraph, 'community service" r  eludes unrk

SCS C S I t l l 37'*i J I t ) » .4.
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1 (A) defined as community service under AS 33.30.901; or

(B) that, on the recommendation of the city council or

3 traditional village council, would benefit persons within the city or village who

4 arc elderly or disabled.

5 • See. 4. AS 47.10 is amended by adding a new sccti an to read:

6 See. 47.10.267. COMMUNITY DISPUTE RESOLUTION CENTERS FOR

7 MATTERS INVOLVING MINORS, (a) An entity organized for the purpose of

S providing community mediation services may establish and operate a community

9 dispute resolution center to resolve disputes between minors who arc alleged to have

10 committed offenses and the victim of those offenses.

11 (b) The commissioner may recognize an entity organized for the purpose of

12 providing community mediation services as a community dispute resolution center to

13 serve as a center to resolve disputes between minors and victims. Before extending

14 recognition under this subsection. the commissioner shall determine that the bylaws of

15 the entity set out standards and procedures

16 (I) for filing requests for dispute resolution services with the center and

17 for scheduling mediation sessions participated in by the parties to the dispute;

IK (2) to ensure that each dispute mediated meets the criteria for

19 appropriateness for mediation and for rejecting disputes that do not meet the criteria;

20 (31 for giving notice of time, place, and nature of the mediation session

21 to the parties, and fo; conducting mediation sessions that comply with the pro\:sions

22 of this section;

23 (4) to ensure that participation by all parties is voluntary.

24 r5) lor obuining referrals from public and private bodies;

25 (6 ) for ptosiJing mediators who. during the dispute resolution process.

26 may not make decisions or determinations of the issues involved, but ssho shall

27 facilitate negotiations In the participants themselves to achieve a voluntary revolution

2K of the issucv;

29 (7) for communicating to the agency making a refetral unJer

3 0  A S  4 7  I 0  0 2 0 M X I M A )  o r the  co u r t  n u k i n g  a re fe rra l  u n d e r  A S  4 7 . l 0 0 8 0 i b ) < 4 ) .  a s

31 appropr«;»c. 0»c following

• 5*
m r  f.M.vrrxr
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1 (A) notice that the minor and victim have been unable to enter

2 into a written agreement under (d)(2) of this section or that the minor or victim

3 lias withdrawn from mediation as authorized by (0  of this section;

4 (B) notice that the minor and victim have entered into a written

5 agreement under (d)(2) of this section; the center shall transmit a copy of the 1

6 agreement to the agency or the court, as appropriate;

7 (C) notice that the minor has failed to perform fully the minor’s

8 obligations under the written agreement under (d)(2) of this section;

9 (D) notice that the minor has successfully completed all that is

10 required of the minor under the provisions of the written agreement under

11 (d)(2) of this section; and

12 <8) ter informing and educating the community about the community

13 dispute icsolution center and encouraging the use of the center’s services in appropriate
i

(4 eases.

15 (c) A center established under this section shall provide dispute resolution

16 services between a minor who has committed an offense and who. because of the

17 commission of the offense, may be alleged to be a delinquent minor under

IS AS 47.10.010(a)( I). and a person who was a victim of that offense. The center shall

19 provide dispute resolution services either without charge to a participant or for a fee

2(1 that is based on the participant’s ability to pay.

21 (d) In conducting a dispute resolution process under this section, a center shall

22 require that

23 ( I )  the minor and the victim enter into a written agreement that

24 espressos the method by which they shall attempt to resolve the issues in dispute; and

25 (2) at the conclusion of the dispute resolution process, the minor and

26 the victim enter into a written agreement that sets out the settlement of the issues anJ

27 the future responsibilities, if any. of each party.

2S (c) Except tor a notice or a communication described in (b)(7) of this section.

29 all memoranda, work notes or products, or case files of centers established under dus

3(1 section are confidential and privileged and arc not subject to disclosure in any judicial

31 or administrative proceeding u n le ss  the court or administrative tribunal determines that

M ’S CSHB 3791 J t  It)
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1 (he materials were subrniticd by a participant to the center for the purpose of avoiding

2 discovery of the material in a subsequent proceeding. Any communication relating to
»[

3 the subject matter of the resolution made during ih? resolution process by a participant,

4 mediator, or another person is a privileged communication and is not subject to

5 disclosure in a judicial or administrative proceeding unless all parties to the !

6 communication waive the privilege. However, privilege and limitation on evidentiary

7 use set out in this subsection do not apply to a communication of a threat that injury

8 or damage may be inflicted on a person or on the property of a party to the dispute

9 to the extent the communication may be relevant evidence in a criminal matter.

10 (fj A minor or a victim who voluntarily enters a dispute resolution process at

11 a center established under this chapter may revoke consent, withdraw from dispute

12 resolution, and seek judicial or administrative redress before reaching a written

13 resolution agreement. The withdrawal shall be in writing. If a minor or a victim

14 withdraws from dispute resolution, a legal penalty, sanction, or restraint may not be

15 imposed upon the person for that withdrawal.

16 (g) A center established under this section may seek and accept contributions

17 and any other available money and may expend the money to carry out the purposes

18 of this section.

19 ih) A member of the board of directors of a community dispute resolution

20 center is immune from suit in a civil action based upon a proceeding or other official

21 act performed in good faith as a member of the board. Employees and volunteers of

22 a community dispute resolution center are immune from suit in a civil action based on

23 a proceeding or other official act performed in their capacity as employees or

24 volunteers, except in eases of wilful or wanton misconduct. A center i.; immune from

25 suit in a civil action based on a proceeding or other official act performed by its

26 employees, volunteers, or members or its board of directors, except in cases of wilful

27 or wanton misconduct by its employees or volunteers nr in eases of official acts

28 performed in bad faith by members of the board.

29 (i) In this section, "center means a community dispute resolution center,

3(1 • S ic .  5. REVISOR S INSTRUCTION. In the event SCS CSSSHB 387(JU!)j. passed by

31 the Nineteenth Alaska State l.eeislalure. becomes law. the amendment to AS 47.10 020(a)

.7. SCS CSIIII .W  Jl In



made in see. 2 of this Act shall be treated as an amendment to AS 47.12.040; the amendment 

to AS 47.10.080(b) made in see. 3 of this Act shall be treated as an amendment to 

AS 47.12.120; and AS 47.10.267, enacted by see. 4 of this Act, shall be renumbered by the 

rcvisor to place it in AS 47.12, with conforming changes made to AS 22.35.020, enacted by 

see. I of this Act.
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HB 379 COMMUNITY DISPUTE RESOLUTION CENTERS

Victim offender mediation is a process in which trained volunteer mediators 
bring victims and juvenile offenders face to face to discuss the property loss and 
emotional damage caused by the crime. The goal of this meeting is for the victim 
and the offender to agree on a restitution contract

Victim offender mediation is part of the larger concept of restorative justice. With 
tliis approach offenders take personal responsibility for repairing the damage 
they have caused.

WHAT ARE THE BENEFITS?

FOR VICTIMS:
•  Victims report great satisfaction with the mediation process. It allows 

them to confront the offender with the very real personal impact of their 
crime.

•  Victims report satisfaction with the restitution agreements due to the fact 
that they are tai’<or made to repair their specific loss and their needs for 
restitution.

•  Victims appreciate having their case resolved in a timely and efficient 
manner with their maximum involvement.

FOR OFFENDERS:
•  Offenders have the chance to talk with a victim and to make amends of the 

crime.
•  Offenders are more willing to fulfill the restitution agreemtns that they 

heljxd create.
•  Offenders’ parents get involved.

FOR THE COMMUNITY:
•  The public sees timely and more meaningful. esponses to juvenile crime.
•  Volunteer community mediators have a direct impact on youth.
•  National studies of offenders in victim offender mediation programs found 

that they committed considerably fewer future crimes.

SPONSOR STATEMENT
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Memorandum

Date; January 17,1995

To: Representative Brian Porter, Chair
House Judiciary Committee Members

From: Daniella Loper, Leg. Aide to Representative Porter

RE: HB 379 Community Dispute Resolution Centers

The bill establishes community dispute resolution centers as an alternative for 
informal resolution and disposition for certain offenses committed by minors. 
Further, this bill allows judges to use these resolution centers in conjunction with 
restitution orders made when a minor is adjudicated a delinquent.

Bill section 1, adding a new bill section, to permit the administrative director of 
the court system to recognize an entity as a community dispute resolution center.

Bill section 2 amends AS 47.10.020(a)< 1)(A) to authorize referral of a minor to a 
community dispute resolution center for purposes of informal adjustment or 
disposition of a matter bv the Deuartment of Health & SQciaLSeryicgs.following 
preliminary inquiry.

Bill section 3 amends 4\S 47.10.080(b)(4) to permit a iudge.who has adjudicated a 
minor to be a delinquent and ordered the minor to pay restitution to require the 
minor and victim of the minor's offense to use the services of a community 
dispute resolution  center to resolve a dispute involving the amount or manner of 
payment of the restitution.

Bill section 4, adding a new bill section. AS 47.10.267. spells out the procedures bv 
which an entity organized for the purpose of providing community mediation 
sendees may operate a community dispute resolution center qualifying under this 
Act to provide sendees for minors and the victims of their offenses. Moreover, 
establishes that all communication within the mediation process is confidential 
and privileged. Withdrawal from the dispute resolution process either by the 
offender or the victim is allowed and they may seek judicial or administrative



redress. Employees, volunteers and the board of directors for the dispute 
resolution center are immune from suit in a civil action except in cases of willful 
or wanton misconduct.
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Representative AJ Vczcy 
Alaska Legislature 
Juneau, AK

Dear Representative Vczcy:

V» FAX: 907/465-3258
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S u p r e m o  C o u r t

I am sorry that the Anchorage LIO office disconnected us before the end of yesterday’s hearing on 
CSHB 577.1 understand you had some concern about the necessity of this legislation, since mediation already 
is occurring. In fact, the bill is necessary for a number of reasons:

• The bill formally establishes the confidentiality procedures under which VOMP now operates 
informally. As long as these procedures remain informal, community roeriiitioc programs will continue 
to be vulnerable to expensive and damaging legal challenges;

• The bill formally establishes reasonable protection from suit for citizens who volunteer their time to 
these worthwhile programs. Without this measure of protection, volunteers will continue to be 
vulnerable to expensive and damaging lawsuits;

• The bill creates a mechanism for the court system to refer offenders to mediate restitution contracts. No 
other law of which I am aware explicitly gives the court this valuable option;

• The bill encourages creation of mediation programs statewide by ckariy establishing the necessary 
process and standards. I can tell you from experience that creating the VOMP pilot project involved an 
enormous amount o f  volunteerwotfc and coordination between a dozen state agencies and other entities. 
This bill gives other groups a “running start” which might well make the difference between creating 
a community mediation program or not

These are just a few of the reasons that this legislation is so important I note for comparison that the 
legislature Last session passed a statute formally establishing the use of youth courts, despite the fact that the 
Anchorage Youth Court already was operating. If you have questions please do not hesitate to call. Thank you
for your time.

Sincerely,

Susannc Di Pietro 
Staff Attorney

cc: Representative Brian Porter (FAX 907/465-3834)

SUPPORTING DOCUMENTS
TQT*_ P . 02
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4770 Mills Drive 
Anchorage, Alaska 09508-4733

A p r ils , 1996

Senator Robin Taylor 
Capital Room 30

Dear Senator Taylor

RE: HB370

This Bill originated In Anchorage but has implications for the slate, including 
your district Restorative justice Is anti-crime, cost effective, and engages tho 
community in an active response. I encourage you to wage your disagreement 
with Representative Porter In a different way arid not hold this bill hostage. 
Community Dispute Resolution Is not restricted to geographic communities. It 
can be equally effective with the legislative community.

House Dill 379, authorizing the establishment of community dispute resolution 
centers to foster restorative Justice has successfully passed the House and is in 
the Senate Judiciary Committee. In your capacity as a Chair of this Committee, I 
will be most appreciative for any help you can mustor to move this Bill through 
tho Senate before adjournment. The Anchorage Community Dispute Resolution 
Center is doing a marvelous job mediating restitution contracts between victims 
and juvenile offenders and this legislation is necessary to its continued growth 
and the development of similar programs thoughout the state. A long term goal 
Is to Institutionalize this intervention in the adult and juvenile criminal justice

Restorative justice places accountibility expectations on offenders creating an 
awareness of the harmful consequences of their actions, requiring that they take 
action to “make amends' to victims and the community, and involves victims 
directly in Uiu justice process, whcrover possible. These are low-cost 
community-based programs utilizing trained volunteers to effect restorative 
justice outcomes. It would be most unfortunato if the development of this 
proactive response to crime is delayed in receiving tho necessary legislative 
support during this cession.

r  yours,

system.

Patrick M. Cunningham
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E«cunvt onccTon January 19, 1996
William T Cotton

Representative Mark Haniey,
Representative Richard Foster 
Co-Chairs, House Finance Committee 
Alaska Legislature 
Juneau, AK

Via FAX: 907/465-2418
907/465-3242

Dear Representatives Hanley and Foster:

I am writing to support Representative Porter's request that you waive CSHB 379 (juvenile victim 
offender mediation) out o f the House Finance Committee. The bill has no fiscal notes and will not 
negatively impact the state’s budget.' Second, the agencies affected by the bill have warmly supported it, 
and no opposition is anticipated. Finally, waiving the bill out of the House Finance Committee puts it that 
much closer to a hearing and vote on the House floor. With time at such a premium during this busy second 
session, every little bit helps.

Wc who have worked on the bill are extremely pleased with the efficiency with which it has 
progressed through the legislative process. Whatever your decision in this matter, we appreciate your 
willingness to consider our request and hope that CSHB 379 will receive your favorable consideration.

If you have questions or wish more information about the juvenile victim offender mediation 
project, please do not hesitate to call. Thank you for your time.

Sincerely,

f y P t r h )

Susanne Di Pietro
Staff Attorney

cc: Representative Brian Porter

1 In fk t .  it is our hope thu  the bill will u v e  the suic money by helping ovcrbunkned juvenile Intake ofTicm 
handle their caseloads

TOTFC P. 92
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EXECUTIVE cxnecron 
W ilham  I  Cotton

Representative Mark Hanley, 
Representative Richard Foster 
Co-Chairs, Honse Finance Committee 
Alaska Legislature 
Juneau, AK

January 19. 1996 NON-ATTDRNEY N^M QERS 
Oand A D*pcr*ich

L«f n h * r t
ViCV. A Otto

ArroPNtv MMOCRC 
M»fk E Aihburn 
Thom«i 0  Ni»w 

Chrntopbf E Z»rm*rm»n

chatman rx c r ro o
Alien T Compton 

CWe* Ju jvce  
Supreme Court

Via FAX: 907/465-2418
907/465-3242

Dear Representatives Hanley and Foster

I am writing to support Representative Porter's request that you waive CSHB 379 (juvenile victim- 
offender mediation) out of the House Finance Committee. The bill has no fiscal notes and will not 
negatively impact the state’s budget.' Second, the agencies affected by the bill have warmly supported it, 
and no opposition is anticipated. Finally, waiving the bill out of the House Finance Committee puo it that 
much closer to a hearing and vote on the House floor. With time at such a premium during this busy second 
session, every little bit helps.

We who have worked on the bill axe extremely pleased with the efficiency with which it has 
progressed through the legislative process. Whatever your decision in this matter, we appreciate your 
willingDess to consider our request and hope that CSHB 379 will receive your favorable consideration.

If you have questions or wish more information about the juvenile victim offender mediation 
project, please do not hesitate to call. Thank you for your time.

Sincerely.

Stisanne Di Pietro
Staff Attorney

cc: Representative Brian Portct

1 Id fact, it is out hope that the bill will save the stale money by helping overburdened juvenile Intake officers 
handle their caseloads

TOTPL P.02
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( to D H io n io  • rAx (*Q7) avz-orno

January 16. 1996

TO WHOM IT MAY CONCERN:

This letter is written in support cf the Anchorage Community Dispute Resolution Center 
(CDRC), and specifically to encourage the faYoriWa conelderntion of HB 379.

I have been a practicing attorney In Anchorage since 1979. and a practicing mediator 
since 1987. I am an active member of the Anchorage mediation community, involved 
with both the Alaska Diopute Settlement Association and the Alternative Dispute 
Resolution Section of the Alaska Bar Aseociation. I ait on the Mediation Committee of 
the Alaska Supreme Court. I am also ono of the CDRC volunteer mediators, so I have 
first hand experience with tho proyam.

During the yeare that I have been involved with mediation in Anchorage, I believe that 
CDRC has generated the moat immediate positive reeponse to the use of mediation by 
people who were previously uninformed about the mediation process. CDRC has 
done a tremendous job in a ehort time of demonstrating fia t real community benefit 
can bo provided by mediation services, notably In mediating disutes between juvenile 
criminal offenders and the victims of their crimes. The CDRC program lo an example 
of the kind of innovative, proactive proyams which are needed for society to do a 
better job than it hie in the past in effectively dealing with juvenllo crime.

I cannot eay enough nice things about the CDRC program. It ie doing a wonderful job, 
and ia I believe supported wholeheartedly by the Anchorage mediation community, I 
would urge the favorab’e support of HB 379 aa a method of further etrengthlng this 
great service,

DfiEW PtTERSON 
D HP/dp

FAX to 27*0332
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iWivi^T. Al*lk» '.NH'O

COLLEGE OF ARTS AND SC 'NGE* 
nEf'ARTMENT OF MA.tAL WQRK

January 16 1995

Representative Brian Porter 
Chair, House Judiciary Committee 
Juneau, Alaska

RE. HB 379, Community Dispute Resolution Centers

Dear Representative Porter

I wish to offer my support to your efforts to obtain passage of HB 397 
which you recently introduced, as th j primary sponsor I am writing to you in my 
dual roles as a faculty member of the Umvorsity of Alaska Anchorage with a lonQ 
history of work in juvenile justice, and as the Chair of the McLaughlin Youth 
Center's Citizen Advisory Board

In my opinion, establishing community dispute resolution centers to 
promote the active participation of victims and juvenile offenders in obtaining 
restorativo justice, will have a positive and profound impact upon reducing crime 
and its deleterious effects. It engages both the victim and offender in a more 
active participation in the justice process. Direct confrontation, restitution, 
accountability, socialization, healing, empowerment, and achieving justice are all 
possible within this model. These centers will provide the opportunity for 
community members to actively participate in this process as volunteers and 
have a direct impact upon reducing crime, vrfrero they live The dollar cost is 
minimal the savings enormous.

I recognize that this is not the final solution to one of our major social 
problem but it is definitely a program that has proven effectiveness. It is 
particularly useful in recognizing the need for victims to be major participants in 
responding to crimes egamat them and also in diverting youth from escalating 
their criminal activity. The idea of presenting a problem solving model in \tfiich 
the resolving of disputes can occur, w ithout violence, has the potential of not 
only impacting luvemle offenders and their victims but anyone *rtio chooses 
violence to solve dilemmas

Thank you for creating this piece of legislation and rf I can be of any 
assistance, please call upon me

Associate Professo*’

A DIVISION OF THE UNIVERSITY O f ALASKA STATEWIDE SfSTEM C f  HIGHER EDUCATION



Victims for Justice
619 East Fifth Avenue. Anchorage. AK 99501 
Phone: (907)278-0977 FAX: (907)258-0740

January 17, 1996

C fu ii Intervention

Short and Long Term 
Emotional Support

Grief Educaton

Victim Advocacy

Assault Support 

Group

Homicide Survivors 
Support Group

Court Accompaniment

CouttWitch Program

Annual Victims Rights 
Week Observance

Member • Sational 
Association of Victim 
Advocacy

Member • National 
Orgamralion Victim 
Assistance

Dear Representative Brian Porter,

As a founder of Victims for Justice and the Victim- 
Offender mediation project. I strongly support HB 379 
Community Dispute Resolution Centers.

The main purpose of this legislation is to replace the 
nonparticipative courtroom with a new environment. Crime 
is viewed as a conflict between two people. Mediation, 
as process for mutual resolution of conflict, is more 
likely than a courtroom to allow for participation and 
reconciliation.

Mediation offers other benefits over and above reaching 
an agreement on restitution. The victim may feel some 
healing from the crime. The juvenile may feel more 
accountable and as a result may be more likely to comply 
with the restitution agreement. By intervening early, 
the first-time offender might be less likely to commit 
future violent acts.

It is anticipated that the Alaska Victim Offender 
Mediation Project will have a profound impact on future 
juvenile crime in Alaska and on the;.victims of crime. 
Mediation may succeed where juvenile justice has failed 
ir. reducing the number of violent youths in our society.

Jar.ice Lienhart, Executive Director 
Victims for Justice

S fn in q  \ictim  i o f violent crimes a iu l the families a n d fn tn d s  o f murder victims
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Crime control
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Mediation offers hope where juvenile justice fails

Mediation, as a process for 
mutual resolution o f conflict, 
is more likely than a 
courtroom to allow for 
participation and 
reconciliation. UealbwT

( I ,  MAIIY ANHOEAMIOMM

k . , ' h  *n*lfn{# t« nn Ih r  
, *r.nr T t n r  t r rm *  to  h r  

Ii* Too .*f'rn f f n p l r  
H a r p  u  t  in*1,i i j i ia l  I 'r r  
I i |  l it i* t  i t n r l n p  a h r l t r i  
i'"lr.*ttanihng nl h n »  Ih r  

•dual i r la t r*  to hi* i i 
I >n« iri n m rn t  « r  r a n  
i».. *l#[« l»« lfnp|i*.* h"*
■ j* • hili jif  *1 i th  th»ir
• HJ and I '»  ih r  u o i l i t

f f*  « i th  th*m It* n r j l
( light m u t n n m r n t

i i» « i l l v l  inl»rvenii'>nt rt.»y 
I* t» r|npr*1 to f o r m  I n |
* **! i* I r r t  h rha i  p 1 1 'n r

* • • • •* • •  nnfh* * r  M.r
f r • * r  * •

• .• t
* * »’ *  
• •»

• I t  

1 •

- » V  • ♦
• • r it .*

CttMPASS
N W « ( *  tiw lM M O v a C O irw V W tV

in l i l id f i i t i . i ' i ’ in I ' i  i n i  
i rn l  rh ih h r  n * • ♦•!*!t r»ilr« 
tlir  victim n n *  n m r r  fiml 
mil Mir f i v r n i t r  * n l rn l i lv  

p>.*M*r I h r  j i iv rn i l i '  
n . | r  i* in pa**l*r lir »n On- 
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In tlir  ru r r r n t  Juvrn l l r  Jur 
l i r r  v y i trm  unit I* w p tm rth*
liv I ’* group*, Ml'h id ing H a l f  
. i g r n r l r t  anil  t h r  A l a ik a  
t n*j|t S v l l r rn

Thr m ain  p u r p o i r  o l  th r  
p rngram  I t  in  r r p l a r r  th r
n » n p * i l | r |p a M v r  rn u r t rn n m  
vtiili .* nn** r n v l in n r n r n t  
I 1 iriir | \  ’ ir  * r <1 a t  A i nnlllr I 
l i r l t  i • II I i n | i nf»|r Mr.lia
Vinn v. a f t . - i  | . . |  ii|.i*.|«t
t .  <>hit***li **l »*.nlli* * r*.
n*. ii t it  *1. M. ni ............

I*. * .  «l  * * I H l l -  I f  I
tn.i* l l i r

*. .  I If* M
iii. » i |*i r.  if. I* *i * * 11*.
. tn  ■ in|*.i. rt ■ I n i i . |* f l i . |
rniil* Mi* * • i n  i i* *ni*l i .Mi 
' l i l n i  t ■ *i« *i*>1 l«*r* *h rr
Iftr* »|n* . I | » Ill' ll•• .11. I*
f«|i l*t.l* i .  r .i.|t|**n * |* I f  •
•limit |li. i f  Ii l P i rn !

r ra rh rd  m i g h t  t*r a t  ( im p l r  
a i  •  t ln c r i r  I r l t r r  lit npn|ng«
nr a  inn ii i iun l i . i n v l i f  rnri 
t r . irl

M m ll • I in n  I It* i . . i | i .  i 
It. II* f | l  I .  .  « . * 1  . ! « •

It ii lu iif  .nl i ••• lit. i.» . ..
I .  *.V|1 n l i  n  11.. * n  ' i n .  . . 
f . . | ■*-•*. I*. . I tif l». ■ . *1. .

• inn* t • • pi • m l .  in * * • I
II.*.|r I ' i .miiiI *' * .*n*l . .
I .  * l | l l  111.1* I . . '  I Mi l* t i l  . 1  i »

■ * i M | ’t *  ’I i ' l l  l l > .  i i  * l . l n ' | . . t i

i f i f  flm Ill II. Ill'l l rmili*
I III* Mir III I ' m ' .  •*l|f*l*l* . 
Ill fi l l  I f  I. I l l . • .  I.» • .*.* 
111*1 t*ll*ll* * "I • '

1)1 Pat I 'unnlngham. f)r 
p i i lm r n l  of Social Wntk. 
ami l)r b u y  T im t lr ,  l ) r  
f a i l m r n t  n t  j i n t l r f ,  m a n  
ll .cirt l  th r  UAA giant .uni 
•in w n tk ln g  w i th  . i t l i n  

• i>. n i lf f*  1.1 if,.* (ninninnll*
'** f.-t t l i r  f  In jn  t 1**1 Im f

til*, n i l r  p m tM tin n  ..III 
• i* •  ill l*r inaKmr if tm i. i t .  
Il.ll I* ill Il'IftlW I l f  t "  P* .In* 

>. it n n  t l i r  | r* t i lu l i" i i  t f  i. r  
fn.lil* -*ir fiilfillnt l-i l | i r
im . in t r*  Vhtun* (•*! In* 
In* will m n la i t  ami *l**i*n 
' • • I n n  |**|| |< i f . in l*  t l i r
>la*k.i l'i*ll"l..| l •••in* it r i l l

mnniti  i Mir |im)r< I In in n  
Him th** IntrrvMilhiii  ha* 
m r r l t  A l . n k a  Y o u th  unit 
Pa t ro l  tn u n i la l ln n  ha* nt 
f r r rd  o l l l r r  (p a r r ,  anil  Niki  
S t rw a t l  fn i in r r  AYI’F rimi 
illnnlnt,  li.i* l i r rn  h u n t  In 
ron td lin i lr  t h r  p rn g iam

It It a n t lc lp a trd  tha t  Mir 
A la tka  Victim O ffr in t rr  Mr 
dla t inn  l ' i o | r r t  will  h a v r  a 
pm lnund  Imparl nn  (u ln r r  
Juvrnllr  r t l m r  In Ah.vka anil 
nn t h r  v l i l lm *  o f  r i l m r  
C lo w d rd  i n i i r r l i n n a t  Intll  
Ini Inn* anil glnwlrtff d o u h l t  
a* In t h r u  r l l r r t lv r i l f* *  in 
• I r t rn ln g  11  nun in i k r  *n 
lllil n f f r m l r r  n ir it i  i l ln n  i
Infill* •*• I . Ifr* Ii* •• ill ........
ll*.* In t i i r a t . . I i t  I*.II I i 
(nine* •"( trn i tr i*  Mr.lial.*  
in.** *nii r r . I  tfchrir |n**n  h* 
pi* 11..- t i n  l.iih'il ii. m i n t  nn* 
Mir n n m h r i  **l * in l r i i l
*m.|I | i*. in m i l  * * r n * l v

I i Mi»* Ann Draihom •« a 
p«nlr**l(M*al mr»1l.*lor in An 
(ho iaq r
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Alaska groups target juven ile  ■ victim m ediation
>y M a r y  A n n  k a r b a m  

I nr ihr J o u r n a l  of C o m m e r c e

M,. c d in l io n  is not ju s t  for se t t l in g  
• ivil d i s p u te s  C r im e  is viewed ns  u 
■ niiflicl b e tw e e n  people  and  m edia-  
m m  n l f r r s  n n  e n v iro n m e n t  w inch is 
m ini ' liki I y ( litiii u (uurtrii 'i in  tn  lend 

n itii'l m  II v H< CC pi id d r  reso lu tion  of
lull > ••tilli• t

A U n iv e r s i ty  of Ahisku A nchorage 
i i  nil v  d e v e lo p m e n t  g ra n t  a w a rd e d  
i I'.t'.M is ru p tu r in g  th e  feasib ili ty  of 
tahh-J i i i ig i i  victim  juvenileoffender 

M ediation p r o g r a m  h i  A nchorage ,  
\ l a s k a  T h e  p ilo t projec t is now in th e  
econd  stni;e  a n d  is funded th ro u g h
•line, 1994.

Dr P o l  C u n n in g h a m ,  D e p o r tm e n t  
I Soc ia l  W o rk ,  a n d  Dr. l -a r ry T ro s t lc .  

D e p o r tm e n t  o f  J u s t ic e ,  co a u th o re d  
h e  g r u n t ,  a n d  lb  A laska  c ro u p s  a re
• ipporl inB  th e  p ro g ram , inc lud ing  
tn te  a g e n c ie s  a n d  th e  A laska C ourt  
•ystem.

A m e d ia te d  s e t t le m e n t  app roach  to 
. t i l in g  m i n e s  p re  d a le s  tin* idea o f  
H ipr is iinm ent D esti tu t ion  to pe rsons  
/• ran g ed ,  in te n d e d  to  hea l  th e  in ju ry  

f th e  c r im e ,  h a s  p recedence  in m an y  
n l tu r e s  H ow ever  re s t i tu t io n  a s  a 
n i i i in n l  s a n c t io n  h a s  p layed an  in- 
ig i i i f im n l  ro le  in  t h e  h is to ry  of nur 
iim iiiiil ju s t ic e  sy s tem  In s te a d  of 
' in k in g  in d iv id u a ls  a c t  respunsih ly ,

• h" k people  u p  in i-vrr inc reas ing

Dr. Larry Tro itla

n u m b e r s  a n d  d o n ' t  s e e  m u c h  
d e le re n c e  from  c r im in a l  l ieh av io r  a f ­
t e r  r e lea se .

F i r s t  a n d  second lim e  ju v e n i le  prop 
e r ty  o ffenders  a rc  b e in g  t a r g e t e d  fr>r»» 
s p r o u t  p ro jec t  t h a t  will a llow  th e  j u ­
venile  o ffender  a n d  v ic tim  to r n r r l  

face to  face, u s in g  an  i m p a i l i a l  m e ­
d ia to r ,  for th e  p u rp o se  o f  deve lop ing  a 
r e s t i tu t io n  a g re e m e n t .  S o m e  behcvo  
th i s  will be  a  pos t ive  im p ro v e m e n t  to 
t h e  c u r r e n t  ju v e n i le  ju s t ic e  sys tem .

O u r  c u r r e n t  sy s te m  d ic ta te s  r e s t i ­
tu t io n  in a cou r tro o m  s e t t i n g  w h ere  
Ih iI I i offriu li 'i  mill v ic tim  p la y  p ass iv e

Or. Pal Cunningham

roles. D ue  to  • n f id cn tin l i ly  u n d e r  
c h i ld r e n 'a c o u r t i  u les , th e  v ic tim  m ay  
n ev e r  f ind  o u t  th e  juvenile '*  iden ti ty ,  
b e c a u s e  of  la rk  o f  p a r t ic ip a t io n ,  th e  
juv . Mile f requen tly  docs n o t  feel re 
itmree, i* r e lu c ta n t  to com ply w ith  (he  
oi-Jere<l re s t i tu t io n ,  a n d  d u e  to nn 
o v e rb u rd e n e d  legal sy s te m  com ph 
ance  w i th  r e s t i tu t io n  rnay n o t  lie e n ­
forced As a r e s u l t  th e  v ic tim  m ay  feel 
fu r th e r  v ic t im ised  t h i s  t im e  by th e  
system , and  th r ju v c n i le m n y  no t th ink  
twice before p u r  su in g  fu tu re  c r im in a l  
ac t iv i ty

Tin* p r" g in in  « nils for ju v en i le  pro

h a l io n  officers to  m ake re fe r ra ls  to 
th e  p ro g ra m  mid follow u p  to en su re  
re s t i tu t io n  a g re e m e n ts  lire fulfilled 
by th e  ju v e n i le s  Victims for Ju s t ic e  
would co n ta c t  a n d  screen victim pur 
licipnnlH T h e  A laska  Jud ic ia l  Coun- 
cil would  m o n ito r  the project la  ran  
f i rm  th e  in te r v e n t io n  h a s  m er i t  
A laska  Y outh  a n d  P aren t  Found.i
lion h a s  offered  o i l"  •   J  Niki
S te w a r t ,  fo rm er  AYIT "H irdm ntar ,  
h n s  b e e n  h i r e d  to  coo rd in a te  the  
project P ro fess iona l a n d  volunteer 
m rd i i i tn rs  a r e  olVermg th e ir  services 
a n d  will he  t r a in e d  to  work with the 
prog ram .

M ed ia t ion ,  a s  an  in te rven tion  al 
te rn u l iv c  to  th e  c u r re n t  juven ile  ju s  
tice sy s te m ,  offers hope for o ther  ben 
cPitsovcrnndn)>overr*chingan  ag ree ­
m e n t  on r e s t i tu t io n  The victim may 
feel sem e  h ea l in g  froi.i t h e c r im e  T he  
ju v e n i le  m ay  feel more accountable  
a n d  a s  a r e s u l t  m ay  he m ore  likely *o 
com ply  w ith  th e  res t i tu t io n  agr«e- 
ocnt. liy in te rv en in g  early, the  young 

offenders  m ay  l»e less likely to commit 
fu tu re  c r i inm nl ac ts

I t  is a n t ic ip a te d  th a t  th e  A la ik a  
Victim O ffender M ediation project will 
h a v e  n p ro found  im pac t on fu tu re  
ju v e n i le  c r im e  in A laska and  on the  
v ic t im s o f  c r im e  T h e  long range  p lan  
is to im p le m e n t  th i s  p rog ram  s la te  
wide and  in  ImiIIi th e  ju v en i le  and  

ContlruMd on P«<ja ? 8
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ADR SECTION
A.1MK.IMIONVictim-offender mediation: Restorative alternative

l>\ \ikithka Stru nrl

I ,.n  J a n u a r y  !!*!»•! a p ilo t p ro jec t 
funded th ro u g h  th e  U n iv e r s i ty  o f  

r. —ska A nchorage  im p le m e n t in g  n 
Yictim-OfTender M ed ia tion  Pro jec t.  
1 In i  project a d d re s se s  ju v e n i le  c r im e  
and  its effect*; on in d iv id u a ls  a n d  th e  
u u n m u n i ty  a s  a whole.

In our society, c r im e  is v iew ed  n s u n  
••If* n s r  agnrnM th e  s l a t e  a n d  not ns  
hi injury lo a  person  Victim  O ffender  
Mediation seeks  to  p e r s m v ih /e  t h e  
• s p e r i e n r e n n d l i u m n n i / e t h -  »rtios 
involved while s e e k in g  a r on
ag reem ent th a t  efTcctively i t j u i v c 3  

ihed? ,"T* J'ne 
1 ne A.i. lorn^v m t-uiation  p ro jec t 

1. 1« a !"ptril  five goa ls  t h a t  h e lp  it  
"  , !.Mi th is  m ission  1 • To r i v  

irago accoun tab il i ty  on th e  p a r t  o f  
il ivcnile offender 2 • T o  p ro v id e  
.m p p o r tun ily  for t h e  victim  to  w ork 
•lifi clly w iih  the  o ffender  in  d iscu ss -  
in*: res t i tu t io n  .1 ) To p rov ide  nn oji

•i ■ •*

tn
-ft

»
» •

f T f e o d

p n r lu n i ty  for p a r t i e s  to  ferl re s to red  
trom or reconciled  to  th e  e v en t  4 .)T o  
provide b r e fe r ra l  op tion  for th e  juvo-

Niklihtui Sttwmt

■ • I •’ '
• • » 'A

nilo co rrec t ions  s y s te m  to he lp  b u n d le  
th e i r  case load . 5 .)  T o  m a in ta in  n h igh  
level o f  c o m m u n i ty  in v e s tm e n t  nnd 
sup p o r t .

T h is  p ro jec t utilir .es  t r a in e d  v o lu n ­
te e r  medintorH from  tho  c o m m u n i ty  
a n d  h a s  n d y n a m ic  ad v iso ry  c o m m it ­
t e e  w h ic h  i n c l u d e s  M a s t e r  Hill 
Hitchcock (c h i ld re n 's  court) ,  P n n is  
M orris  (M c l .n u g h lm  Y outh  C e n te r) ,  
.liiiuco l . i e n h n r t  (V ic t im s  lor Ju s t ice ) ,  
•Suzanne C u le t  Pub lic  H efender), Huh 
H u tlcnne  ( J u v e n i le  In ta k e ) ,  P a tr ick  
( Tiiiiiiin^hntn (U A A ), S ig  M u rp h y  
( D is t r ic tC o u r t  J u d g e ) ,  J o y  P a g e ( F irs t  
N a t io n a l  H ank)  a n d  a p p ro x im a te ly  
lfi o th e r  c o m m u n i ty  m e m b e r r  w ho 
v o lu n te e r  the ir  l im e  to p rov ide  dirt-*.- 
l ion nnd  so p p o r t .

T o  d a le  th e  p ro jec t  h n s  h a n d le d  fiO 
cases  All r e f e r r a l s  com e from th e  
in ta k e  officers nt t h e  J u v e n i l e  In ta k e  
D e p a r tm e n t  h o u sed  a t  M rl .n u g h l in  
Y outh  C e n te r .  ( I f  th e s e  i '»0 ca se s ,  2.1 
a r e  ongo ing  nod  b r in g  deve loped  fur

I  T . J : . i  i

m e d in t io n ,  2 2  w e re  closed w ithou t  
go ing  to  m e d ia t io n  a n d ,  so far, 15 
w e re  successfu lly  m ed ia ted  w ith  r e s ­
t i tu t io n  c o n t ra c ts  in  place.

In t h e  22 c a se s  t h a t  w ere  d o sed  
w i th o u t  m ed in tion ,  18 of  H io r c  wero 
d u o  to  v ic t im s  dec l in in g  to  p a r t ic i­
p a te  n n d  four w e re  sc reen ed  o u t  by 
p ro g ra m  staff .Typically ,  w hen  a par ty  
r e fu s e s  il is th e  v ir l in i  who declines

T h e r e  lire m ore  t h a n  200 prog ram s 
su c h  a s  th i s  th ro u g h o u t  Hie U S  nnd 
C a n a d a ,  ll  is a co m m u n ity -b ased  up 
(•roach to  a prob lem  t h a t  affects  us ns 
in d iv id u a ls  nnd  ns a com m unity .  I low 
m a n y  o f  u s  h a v e  h a d  th e  experience  or 
b e in g  th e  v ic tim  o f  n cr im e?  We knew 
liio r ip p le  effect it  has .  We wonder, 
‘ W ho d id  i t ? ' ,  ‘ W hy me?*, “Are they 
going  to  do  i l  a g a in ?  W ith o u t  infor­
m a t io n  n n d  a n s w e r s  to  th e se  qurs-  
lions, w e find t h a t  o u r  m in d s  tend  to 
w ork  to  fill tfie void. We suppose  nil 
s o r t s  o f  th in g s  nnd  r a n  often  p a in t  n 
p ic tu re  nfiiom e h o rr ib le ,  th re a te n in g  
p e rso n  w h o  se e k s  mil v to  prey on th e  
u n s u s p e c t in g .  We c a n  lose fa ith  in 
o u r  s u r r o u n d in g s ,  m  o th e r s  We won 
d e r ,  w h a t  is s a le  a n y  m ore '’ W ho i an  
you t r u s t ?

If  th e  c a se  is not reso lved  to  th e  
p o in t  w h e re  o u r  q u e s t io n s  a re  a n ­
sw ered  n n d  t u l h e  p o in t  we f e e l ju s tu e  
is il m e  o u r  a g g ra v a t io n  a n d  f ru s tra  
I i o i i  r a n  he  i oni|Miiiiule<l W e end  up  
led ll|i Will* tin* • v Ioiii Old !•
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ccrgus or a petition (or post conviction relief) 
&e:auss. over (hit five-year period, the 
jf.umulated lots ol good time h i t  com* la 
et 'jjl the numbar ol days remaining In hit 
se-tence

A LA SK A  SUPREME C O U R T  
N O T E :  IN C L U D E S  TWO O P IN -  

IO N S  R E L E A S E D  B Y T H E  A LASKA 
S U P R E M E  C O U R T  

T H E  W E E K  O F  J u l y  1. 1994

ll Restorative a;4ernative work;. Jlfor victim-offender mediation

•  Co l l ate ra l  e s t o p p e l
•  F u l l  Fa i th  a n d  Credit C la us e  
D e n i s  M c A C a m p i o n v .  Slate o IA Iaska .  
D ep a r tm e n t  of C o m m u n i t y  & R e g i o n a l  
Affairs,  H o u s i n g  Assistance  D i v i s i o n .  
O p .  N o .  4096  (A laska  July 1 . 1 9 9 4 ) ( 1 4 
p a g e s )
OPINION Mcora, C J.
ATTORNEYS: Kevin M. Martord. Jensen, Harr s 
& Roth. Arebsnga. lor Appellant. Richard N. 
U strprrs, R:uih & Crabtree. P.O.. Anchorjg*. 
f:r Appellee.

AL COURT: J. Juji.n Ripiey. Superior Court. 
** • j Judicial District. Anchorage.

-  NCIPAL ISSUE CN APPEAL: Under collate*al 
es : 3 9 *l and the Full Faith and Credit Clausa, s 
a ‘»:sraliuJgmintlnlirpr*t,ngin Alaska statute 
6 -j.ng 3«r*t»n the parties in la'er l.lijation .n 
A aska?
HCLOING: The superior court Judgment e a t  
’e«entd. The doctrine ol collaleral estoppel, 
a’so referred to as Issue preclusion, bars 

hgalicn, even In an action on a different 
c a n .  ct ail issues ol tad or ia« that we*e 
a::.ally litigated and necessarily decided in a 
error proceeding.

•  R e b u t t a l  o l  p r e s u m p t i o n  o l  
c o m p e n s a b i l i t y  i n  W o r k e r  
C o m p e n s a t i o n  case s  
• N e c e s s i t y o l e x p e r t m e d i c a l e v i d e n c e  
in  Worker C o m p e n s a t i o n  cases
•  S u b s t a n t i a l  e v i d e n c e  n e e d e d  to 
support  B o a r d  c o n c lu s i o n s  
N o r c o n ,  I n c .  a n d  E a g l e  P a c i f i c  
I n s u r a n c e  C o .  v .  A laska  Workers' 
C o m p e n s a t i o n  B o a r d  a n d  E l l e n  
S ieb er t .  O p .  N o .  4097  (Alaska Ju ly 1 .  
1 9 9 4 ) ( 1 7  p a g e s )

PINION: Compton. J
ATTORNEYS Karen L. Russell and Joseph M. 
C::per, R.sseil. Tasche I Wagg. Anchorage. 
f:r Appellants. Joseph A. Kalamaridei, 
Ki’amarides & Associates. Anchorage. Icr

C ontinued  from Page  20

t h a t  c r im e  is o u t  o f  control 
T h e  A nchoragc-bascd  project b rings 

v ic t im  a n d  ju v e n i le  offender face to 
face n a sa fe  a n d  construc tive  s e t t in g  
to  d i s c u s s  t h e  cn tr to  and the  im pac ts  
it h a s  h a d  T ho  olTendcra h e a r  how 
t h e i r  a c t io n s  h a v e  afTected a n o th e r  
p e r so n ,  th e  v ic t im s  h e a r  the  ju v e ­
n i le s '  s ide  o f  th e  s to ry , a n d  both p a r ­
t i e s  w o rk  o u t  a n  a g re e m e n t  t h a t  

a k e s  it  r ight.*  T he  offender taka*

responsibili ty  a n d  sh o w s  he/-.; i- 
w i l l in g to w o rk  i t o u t . T h e  victim * '> 
hea rd ,  in contro l,  a n d  g e ts  to tli.ii 
will) rea li ty  r a t h e r  th a n  fearful s u p ­
position*. T h e  e n d  r e s u l t  is t h a t  both 
p a r t ie s  ge t  to  p u t  th e  c r im e  behind  
them . T he  v ic t im  feels re s to red  nnd 
th e  offender h a s  h a d  a  rea l i ty  check 
th a t  make* h im  o r  h e r  th in k  twice 
a b o u t  b r e a k in g  th o  law  aga in . For 
fu r th e r  in fo rm a t io n  o r  to volunteer, 
con tac t  N ik is h k a  (N ik i)  S te w a r t ,  the  
Project C o o rd in a to r  a t  274-1542.

Reformers tout ADR programs
- ' Continued from Pago 18

m e r i t s s o o n e r  t h a n  the  typical evc-of- 
t r i a l  a g r e e : : . e r / j .  W ith in  30 d a y s  of 
t h e  f i l i n g c f a  responsive  p leading , an  
a d m i n i s t r a t o r  h o ld s  a m ee ting  w ith  
th e  a t to r n e y s  a n d  th e ir  c lien ts , in- 
e lu d in g  so m eo n e  from  both  sides wi ‘Ji 
t h e  a u t h o r i t y  to  s e t t l e  E ach  side d j - 
c u s s e s  fac ts , is su e s  and possible so lu ­
tion*.

I f  no  s e t t l e m e n t  is reached, th e  a d ­
m in i s t r a t o r  a n d  t h e  p a r t ie s  agree 
t h e  l im i te d  d s c o v e r y  t h a t  will be 
n e e d e d  for ADR. which is schedu led  
w i th in  90  d a ; . ; o f  the  m eeting . L i t i ­
g a n t s  can  chouse  from a n u m b e - of 
op tions ,  b u t  m ost pick m ediation  O'u r- 
seer. by th e  p ro g ra m 's  a d m in .s t r a in - ,  
p ro b ab ly  b ecau se  h is  services a rc  fr • e.

A cco rd in g  to  D onna  S t ic n s t r a ,  o 
• e .n o r  r e s e a rc h  asso c ia te  for the  F e d ­
e ra l  J u d ic ia l  C e n te r ,  the e m p h a s is  on 
g e t t in g  c a se s  in to  ADR quickly  in 
M issou ri 's  p ro g ra m  is unusual. T h e r e  
is a n  e x p e c ta t io n  t h a t  ADR w orks  
b e t t e r  la te r .*  sh e  said. 'O n e  o f  th e  
s u r p r i s e s  c f  th c p r o g r a m  m ay  be t h a t

Inspiration for Windows program outlines
Continued from Pm *  19

In s p i r a t io n  doosn  t nave the  g r a j  h- 
ics f e a tu re s  of  p ro g ra m s  like P o w . r  
P o in t  or P e r s u a s io n  But we do h \ e  
t h e  p ro g ra m  c c th  a s  an  o u t im e r ,  /id 
for th o  c a s e  in w h ich  we could j i* • 
p a r e  good looking g raphics .

I n s p i r a t io n  for W indows. V e rv  -n 
4 I n s p i r a t io n  S o f t*  are Inc .2920C  «V 
D olph  C o u r t ,  P o n la n d .  O R  97219. 
P . . " r . e ' SOOj 677- 4392 cx 14 : r  ■ 503)

r * # f • i

j
it works well ea r ly ."

Indeed s t a t i s t i c s  k e p t  by th e  dis- 
t n c t  show so m e  success . T he  cases 
a re  divided in to  th r e e  groups: those  
t h a t  a rc  r e q u ire d  to go th ro u g h  the  
ear ly  a s s e s s m e n t  p ro g ram , those  th a t  
m ay  op t for it, a n d  a  control g roup  of 
those  t h a t  m a y  n o t  op t for it.

T h e  m ed ian  t im e  from filing to d i s ­
position of th e  c a s e s  w as  232 d a y s  for 
those  requ ired  to  par t ic ip a te ,  310 days 
for those  t h a t  could  o p t  in, a n d  317 
d ay s  for th e  c o n tro l  g roup . The  cases 
s tu d ie d  w ere  filed be tw een  J a n .  I. 
1992, a n d  A p n l  30, 1993.

T h e  404 a t to r n e y s  su rveyed  gave 
th e  p ro g ram  a  th u m b s  up. N inety- 
two p e rcen t  s a id  i t  shou ld  be con tin ­
ued  an d  67 p e rc e n t  sa id  it  w as  very cr 
som ew ha t h e lp fu l  m  reduc ing  the  cos: 
o f  reso lv ing  cases .

Wolf say s  th e  p ro g ra m  "has beer, 
very  effective in  a  d is t r ic t  (w ithou t 
s ign if ican t  p ro b le m s’ w i th  case b ack ­
logs. *Can you im a g in e  how effective 
it  would be in  a  d i s t r i c t  w here  mar.y 
cases  a re  t a k in g  th r e e  y ea rs  or  more 
to go to tn a l? *  h e  a sk e d .

writes about computers from his office 

in  H o m e w o o d .  III. B e n jamin H. Cohen 
is hated in Chicago, III. Thete col­

u m n s  art available electronically on 

NewsNet, Pndicasts Newsletter file. 

Westlaw  in  the L a w P r a c  file, a n d  on 
Counsel Connect. For further infor­

mation you c a n  contact L a w  Office 

Technology R e view by writing to P  O  

B o x  2577, H o m e w o o d ,  IL 60430. or 

sending e-mail to bbayerQbix cam. 

bba>fronMCIMail.!bbayeron.\S.\ 

V<** or B am  f?v*- "•* Cou“ ‘ ' * *
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Ml'd ra ther have a root cana l!", 
notes from a media tion

Donny B * Broke nto the homo of Mr and Mrs S‘ He used a garden shovel to b<eak into their from 
po'ch whon neither of them wore homo Substantial and costly damage was dong to tho hc^e The 
estimate for repair was beyond Mr and Mrs S s mea^s

a mediation facilitated by two trained vo'untoe' mediators. Mr and Mrs S. an older couple confronted 
tno offender with wtiat his cnme had done to thgm

Mrs S. told Donny and the mediators sho was out of state at the timo canng for her father who was very 
•ii Sho sooke of receivmq the phone call Irom her husband and feeling great stress at being unable to 
return home to supped him. She was surprised when tears camp to her oyos and had to pause several 
times as she totd cf her feelings of helplessness and anger about the cnmo and not being able to sha^e 
tr e burden with her husband

Mr S went next ard sa'd that mo break-in had teen the :ast in a stnng of misfortunes for the couple He 
r ad suffered a stroke that year and had incurred much cebt that was not covered by insurance the 
doctor had ordered him to avoid stress tc p-ctect his heath but it had been very difficult due to r e  bills 
his farer-m law's illness, and now the brea*-m

Denny, his voce chen snak/ and stra-neo. tc'd Mr. arc Mrs S that he row felt ho was stup«d and 
wrong for having broken m to their home He told them ra t it had been an exciting spur of the moment 
crime, his first, and he had never thought about the real people who lived there. After much discussion of 
the rrpacts on Mr. and Mrs S and of nis own less of parental trust, fnends, and loss of fee:mgs of self- 
worth. Donny agreed to do what he couio to ma«e it up trem. He also wanted to rebuild h s re’ationsh.p 
with his parents and hoped the efforts ne made toward r e  couple would help.

Before the mediation, Mr and Mrs S talked about how they were fearful to confront tne individual w^o 
had oor o the cnme Some thoughts they were having were Why me? What were you thinning when 
•/Cl did this? Don’t you know how devastating this is fcr us? How do you feet about hurting people tn s 
way0 What did we do to make you do this to us? As much as they wanted answers they feared 
"einout'on. After talking with Denny in the mediation. Mr and Mrs. S. realized that he was just a kid who 
nad done a dumb thing. They could see him becoming more aware of the Impact of his crime They felt 
safe agam and also reassured by Donny's honest and thorough answers to all of their questions

Tre mediators moved the discussion on to restitution. The victims and the offender taikod about how to 
Hia^e things right Donny explained ho didn’t *ave the money for permanent repairs. At this po-nt, Mr and 
Mrs S decided to give Donny a chance to personally make it up to them. Thoy explained tnai neither of 
then could do yard work anymore and had to pay someone to do that. Mrs. S. proposed that Donny do 
t" 0 yard jobs to work off the costs Mr. and Mrs. S cou'd then take the yard work money from their budget 
and apply it to fixing the porch. Startled and grateful, Donny accepted. Together, they collaborated or. 
me details of tho agreement, including alternative plans to continue the ya/d work into the next spring if 
winter closed In before the total debt was paid

Mediation had certainly turned things around fcr the victims and the offender All the apprehension and 
stress was relieved Everyone was feeling better Mr S finished up the mediation by oflennn that rf 
Donny did a good job on their yard and he wanted seme money they would consider hlhng him n the 
future to more yard work Donny, feeiina proud and grateful, shook har>0 with Mr. and Mrs S and 
assured them he wou'd be at work bright and early the following Saturday Mrs S said as she left. *Yc j 
know, when I was approached to do this mediation I thought I would rather havo had a root canal But 
now that t vo bee-, though it I realize it Is the best thing i could have done.

"This case synopsis is based on n real mediation. The name* of clients and certain details have 
been changed to protect the participant’s identities and confidentiality.



Victim Offender Mediation Project 

Program Standards and Policies

The juvcrulc Victim Offender Mediation Project (VOMP) recruits, trains, and assigns 

community, volunteer mediators to facilitate face-to-face meetings between certain juvenile 
offenders and their victims. Participation is entirely voluntary. VOMJ s long-term goals are to 

implement its services statewide and in both juvenile and adult system*.

I. Administration

Structure. The VOMP project is administered by a private, nonprofit corporation, the 
Community Dispute Resolution Center. Inc. The CDRC’s mission is to provide community dispute 

resolution and related services in Alaska. The VOMP program is one way in vvhich the CDRC 
fulfills this mission. The Board o f Directors o f the CDRC hires and supervises VOMP’s executive 
director, who serves as staff to VOMP and who in turn trains and supervises all VOMP volunteers.

Standards and Policies. The CDRC Board reviews and adopts all standards and policies 

relating to programs that it administers, including these standards These standards and policies 
govern operation of the juvenile Victim Offender Mediation Project. They are separate from but 
consistent with the CDRC’s administrative and personnel policies. The CDRC Board can change 

these policies as it sees fit to best administer the VOMP program.

Community Advisory Committee. A committee of volunteers from the community advises 

the CDRC Board of Directors on policy and technical issues relating to VOMP. The Community 
Advisory Committee meets monthly and includes representatives from Victims for Justice (a private, 
nonprofit victim counseling and advocacy entity). McLaughlin Youth Center, the University of 
Alaska (Departments o f Social Work and the Justice Center), the Alaska Court System, the Public 
Defender Aeencv the Office o f Public Advocacv. the Alaska Judicial Council, the local mediation



REPORT

The f a x  vicam-o/fendcr modiaoon/dialofvc program was established in f * p »d t  m 
1974. Since then, vicPm-offendcr medianon/dialoguo programs hav« spread to tho Unijed 
States is  w«U aj to other countries throtrfheut the world. Over one hundred programs t r e  
now in existence in the United States, alone. ! j

VictjfTJ-offcxta modiation/diaiofue programs, s  their name suggests. are programs in 
which a cnnoraJ offender and the victim o f  the crime meet w gahcr in the presence o f  a 
earned mediator-facilitator. Durin 5  the meeting or laceongs, the v ia im  is afforded the 
opportunity to soek answers to questioas ahout the crime f a t  n a y  love been croubliflg the 
vkrtnn. such as why the offender choee the v ia im ’s  home to burgUriir . T h e  v ja im  is liso 
given the chinccpo sdl the offender about how the cnme has tffeaod the victim. I I t  is during 
this portion o f  the meeting that the offender will often, for the (ini feme, realize th e  t e d  o f  
emotional trauma caused by his or  ber criminal conduct. During the meeting, the offender 
also discusses his or her views about the crime, and this dianuaioo win often culnvinue In an 
expression o f  remorse for the harm that the offender has caused.

The vicam and offender then attempt to reach an ag reement bo redress the harm 
caused by me offender's  e n n m a i  conduct. The agreement may require the offender to pry  
rendition  to the victim. tc perform w ort for the victim, to perforo com enmity service work, 
and/or to participate in programs, such as a substance abuse creamers program. Through the 
implementation o f  the agreement, which holds an offender accowcabli for the harm caused 
by his or Iter criminal bcnavior. « vkum-offender mcdiauon/djalogve program can serve as 
an integral component in a comprehensive correct tens system, helping tc avoid the high 
human and economic c o m  of unnecessary incarceration.

Ore of  the ch ief  benefits of vicom-offeacer mediation/dialogue programs is that they 
humanize the criminal justice p r o e m  By bringing criminal offenders mgether face-to-face 
with theri- victims, ii beer .nes more difficult for the offenders go n o o t a h a r  their cr im im i 
behavior. As they f a x  the individual that they have viadmiied. the harm caused by their 
cnm e is also no longer an abstraction but very real.

M ahiD oc/diilogue sessions alio bring a  human face to the person who is otherwise 
abstractly ir.d imperaoruUy known as ’the criminal.* During m e t  se tsxns ,  v i a in u  may p i n  
a ben tr  imdentantfng o f  who the offenders i re  and of the a tcarrj a n c e s  that may b r m  
comributtd to their criminal behavior.

Research results have ooofirmod tho many b o o s t s  of  vicdm-ofTeoder 
meciaiicn/dialogue program s. See. r . | .  M ark S. Umbrwt A  Robert B. Coates. Vjcgan 
n ffrrvW  An A n tlv ii i  of ? r « n rni in FOUT S M L g L f tf i iL lL  (1992); Jim
Digrun, Bm airm s the D i m n e :  An cva luaam  of 1 0  Exnerim tra l  Adult R f f lg i t io n  Schcitt  
■ n ’ rrrrir.r. NorttamotoniniTc (1990); Tony F. Manhali A  Susaa Marry. Crifflg M d
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STA TE O F ALASKA •
FISCAL NOTE Ot

BILL N tT  HI) 392
1996 LEGISLATIVE SESSION 
Revision Dato Department: Commerce and Economic Development

" tic Native Corp Director Classification BRU: Banking, Securities and Corporations

Component: Banking, Securities and Corporations

Sponsor Representative Ivan

Requestor COMPONENT SERIAL NO. 1233

€*Dendituros/Rovonues (Thousands ol Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY01 FY 02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND A STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0  0 0 0 0  0 0  0 0 0  0

CAPITAL EXPENDITURES 0 0  0 0  0 0  0 0  0 0 0 0  I

CHANGE IN REVENUES 0 0  0 0  0 0  0 0  0 .0 0 0 |

FUND SOURCE (Thousands of Dollars)

t002 Federal Receipts

1 1003 GF MaiCfJ

1004 Gonorai Fund

1005 GF Program Receipts

1006 GFMHT1A

Other

TOTAL

oooooooooooo

Estimate of any current year (FY 96) cost: S 0 0

POSITIONS

FULL-TIME

'p a r t -t im e

TEMPORARY

ANALYSIS: (Attach a secarato page if necessary)

 ________________________________________ J  _____________________
Prepared Py Wlllfei F Kirkpatrick. D . r e c t o r Phone: ______________465-2521

Division: Banking, Secunties andCorporations ‘ / _____________ Date: ./-//?

Approvod by Commissioner M ilam  L. Hensley j t o f  L~L ! / / __________________________ Dato. t * / 0 • ?(a

Agency Commerco and EqQhomic Development_________________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For furthor d-stnbution information, call trio Governors Legislatrvo Office
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FISCAL NOTE
STATE OF ALASKA W  BILL NO: fB o2
1996 LEGISLATIVE SESSION

Revision Date: 1/9/96________________________ Dept. Affected: Community ft Regional Affairs
Title: relating to the affirmative vote necessary___________  BRU:__________________________________________________________________________________

to amend articles of inc. ot Native village corp Component: ____________________________________________________________
Sponsor: Rep. Ivan____________________________________________________  ____________________________________________________________

Requestor: Rep. Ivan____________________________________________________  COMPONENT SERIAL NO. ______________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included!____________________________________________________________________

nP FR A T IN f; FY 07 FY OR FY A l f y  nn f y  n i FY 0 7
PFRRriNAI RFRX/irpr;

TRAVFI

r n N T R A n i iA i

R IIPPI IFS

FnillPMFMT
i.Af.n a STRiirvninFS
g r a n t s  r i  a im s

m is g f i  i AtJFm i<;

T f lT A I nPFRATIftJP, n.n CJ1. ________ Q-Q. 0-Q_ . n n

LAPilAi FXPFNHITURLS . n n ! cc cc n n ! o.o !. n n  J
I CHANGE IN REVENUES( )

Revonua Coda

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

!C03 GF Matcn
*004 GF

1005 GF/Progrnm Receipts

,.1006 GF/MHTIA
’’ Other

I TOTAI 0.0 n n o n n n n o n n

Estimate of current year (FY 95) impact: S nonr

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-* IME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

Prepared By Romond Henderson, Director rr:c> vfl I - /I  ; fh ono  465-4608

Division: Administrative Service* Date 1/9/96

Approved by Commissioner (7  Date 1/9/96

Agency: Mike Irwin, Dept of Community & hs j .  Affairs

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Pago 1 of 1
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Session
Alaska State Capital 

Juneau. Alaska 991301 • 1182 
Phone: (907) 465-1942

Representative Ivan M. Ivan

S P O N S O R  S T A T E M E N T  - H O U SE  BILE 392 am

I s p o n s o r e d  H o u s e  Bill 392 to  a m e n d  the  A lask a  C o r p o r a t io n s  C o d e  to allow* 
A N C S A  v il lage  c o rp o ra t io n s  to a m e n d  th e ir  artic les  o f  in c o rp o ra t io n  to a u th o r iz e  a 
c la ss if ied  o r  s ta g g e re d  te rm  b o a rd  o f  d i re c to rs  by a m a jo r i ty  v o te  of the  sh a re s  
re p re se n te d  a t a m e e t in g  of sh a re h o ld e rs .

U n d e r  c u r re n t  law , for th o se  v il lages  w h ich  d id  not h a v e  c lass ified  b o a rd s  in p lace  
by  July 1, 1989, su c h  an  a m e n d m e n t  req u ire s  a vote o f  tw o - th i rd s  o f  all o u ts ta n d in g  
s h a re s  e n t i t le d  to vote. T h is  is o ften  d iff icu lt  for v il lag e  c o rp o ra t io n s  to ach ieve . 
This  bill rectifies tha t s i tu a tio n .

A n  a m e n d m e n t  to  H o u s e  Bill 392 w a s  p r e s e n te d  a n d  a c c e p te d ,  to  in c lu d e  a 
p ro v is io n  for A N C SA  v il lag e  c o rp o ra t io n s  th a t  h a v e  b e e n  in v o lu n ta r i ly  d is so lv e d  
by the  S ta te  an  o p p o r tu n i ty  to  re ins ta te .  A s im ila r  p ro v is io n  w as  p ro v id e d  by  the 
E igh teen th  A laska L eg is la tu re  in 199-1, u n d e r  HB 71.

A m e n d e d  H o u s e  Bill 392 a l lo w s  N a t iv e  v i l la g e  c o r p o r a t io n s  th a t  h a v e  b e e n  
in v o lu n ta r i ly  d is so lv ed  b y  the  State, the  ab ility  to b e  re in s ta te d  u n d e r  the  la w ,  one  
y e a r  a f te r  th e  e ffec tive  d a t e  o f  th is  act. A c c o rd in g  to th e  D iv is ion  o f  B anking , 
S ecu rit ies  a n d  C o rp o ra t io n s ,  th e re  r e m a in  five N a t iv e  v il lage  c o rp o ra t io n s  th a t  d id  
no t ta k e  a d v a n ta g e  o f  the  1994 re in s ta te m e n t .  T h o se  c o rp o ra t io n s  a re  O sc a rv i l le  
N a t iv e  C o rp o ra t io n  (O sca rv il le  - S ena te  D is tric t T), T u lk is a rm u te ,  Inc. (T u lu k sak  - 
S e n a te  D is tr ic t  R), C u l ly  C o r p o r a t i o n  (P o in t  Lay  - S e n a te  D is tr ic t  S), O h o g  
I n c o r p o r a t e d  (R u s s ia n  M is s io n  - S e n a te  D is tr ic t  K), a n d  T h e  G r o u s e  C re e k  
C o rp o ra t io n  (S ew ard  - S en a te  D istrict D).

SPONSOR STAT fMENT

Interim 
P.O. Dox 137 

Aklnk, Alaska 99552 
Phone: (007) 765-7526

tWw. i, jj, • A Ju Ji • k • A trru u O u jk  • D 'tJ ifl * C h r ia iu k  • CUtk  • I n n l  • O iU ln ftu m  • ( r k  • C h u b  • 1 l m  * • (U y  •
KAMfiluK • HJpnuk • Kr'llc>r>*»i • K,.n<l<ati.»l» • • KwlfJUntfoh • M anoholtk  • Sapaklak • .N jp jakU * • X t * ' irU p lU h tik  •

O » o ro ! l*  • PV.tlfJum • I'w ia^f C f  t r k  • (ju m fu x a k  • "Io<uk • T u n iu tu lu h  • T * v »  Milt*
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Session 
Alaska Stale Capita) 

•Juneau, Alaska 99801 1182 
Phone: (907) 165-4942

Interim 
P.O. Box 137 

Aklnk. Alaska 99552 
Phone: (907) 765 7526

Representative Ivan M. Ivan

S P O N S O R  S T A T E M E N T  - H O U S E  BILL 392

I h is  bill a m e n d s  th e  A la sk a  C o r p o r a t i o n s  C o d e  to  a l lo w  A X C S A  v i l la g e  
c o rp o ra t io n s  to  a m e n d  the ir  a r t ic le s  ot in c o rp o ra t io n  to a u th o r i z e  a c lass if ied  or 
S tagge red  te rm  b o a rd  ot d irec to rs  by a m a jo rity  v o te  of th e  sh a re s  r e p re s e n te d  at a 
m e e t in g  ot s h a re h o ld e r s

U n d e r  c u r re n t  law , to r  th o se  villages w h ich  d id  not h a v e  c lass ified  b o a rd s  in  p lace  
bv  July 1, 1989, su ch  an  a m e n d m e n t  req u ire s  a vo te  ot tw o - th i rd s  of a ll  o u t s ta n d in g  
s h a re s  e n t i t le d  to  vote. This is o f ten  d iff icu lt  for v i l lag e  c o rp o ra t io n s  to ach ieve . 
H o u s e  Bill 392 rectif ies  that s i tu a tio n

A lo M t v ik  •  A k u k  •  •  A U ji» u U u * k  •  l i r i h t l  •  C h r f c n u k  •  C U iM  •  |v * n t  •  D iU u if n a m  •  » - l •  f k . i k  •  '  i» » jk  •  '

Ki»i<luk •  KJpnwk •  Koli<*n»k •  Ktinpcaruk •  KaiCtMuk •  Kwt<U!in*>k •  Uanotouk •  NtptkMk •  s» iu .*uk •  Ne.Jkuyal • . .
0*raroU« •  rutinum  •  C m k  •  Q um tu (ik  •  To^uk •  Tun- itu lu k  •  Twin IIU1»
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HOUSE BILL NO. 392

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY REPRESENTATIVE IVAN

Introduced:
Referred:

A BILL 

FOR AN A CT EN TITL ED
I

1 "A n  Act relating to the affirmative voic necessary to am end the articles of 

incorpora tion  of Native village corporations to authorize the classification of 

d irec to rs ."

4 j B E  IT EN A CTED  BY T H E  L E G ISLA TU R E O F TH E S T A T E  O F  ALASKA:

5 * Section 1. Section 10. ch. 166, SLA 1988, as amended by sec. 57, ch. 50, SLA 1989,

6 is amended by adding a new subsection to read:

7

8 
9 

10 

11 

12 

13

(d) Notwithstanding (a) o f  this section and AS 10.06.455(b), an amendment to

the articles o f  incorporation o f  a village corporation organized under 43 U S.C. 1601 - 

1629e (Alaska Native Claims Settlement Act) and incorporated under former 

AS 10.05.005 to add a provision authorizing the classification o f  directors under 

AS 10.06.455 may be adopted by the affirmative vote o f  a majority o f  the shares 

reprcscr 'ed  at a regular or special meeting at which a quorum is present in person or by 

proxy

•I*
ttfV  V ndo r l ln v d  (DELETED TEXT BRACKETED j

HB 392
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January 12, 1996

VIA F A C S IM IL E

Mr. Tom Wright
Adm inistrative A ssistant
Office of Representative Ivan M. Ivan
Alaska State Legislature
Juneau. Alaska 99801

Re: HB 392 ; ANCSA Village Corporation HojjnLCJasuIfcfltion
Our File Nos 74270.1 and 74273.1

Dear Tom:

J
Fcr your request, this letter provides you with a summary of HB 392 ( ‘An Act 

relating to the affirmative vote necessary to amend the amcles of incorporation of Native village 
corporations to authorize the classification of directors*). In a nutshell, if enacted in its current 
form. HB 392 would allow ANCSA village corporations to amend (heir articles of incorporation to 
authorize a classified or staggered term board of directors by a majority vote of the shares 
represented at a meeting of shareholders.

Under the current law, such an amctxlmcr.; requires a vote of rvo-Curds of all the 
outstanding shares entitled to vote. This is a difficult voting percentage for /.NCSA village 
corporations to achieve. Native village corpotanons generally have a difficult tune obtaining even 
a majority attendance (in person or by proxy) at their shareholder meetings. Obtaining an affirmative 
vote of rwo*durds of all the shareholders (which t* not simply two thirds of the «\areholdcrs present 
at a meeting) or even two thirds attendance (in person or by proxy) at a shareholder meeting, is 
almost impossible.

There are vinous advanagcs to having a classified board of directors A classified 
board provides continuity in die management of a corporation because the full board is not replaced 
every year Instead, only directors in one of the classes arc up for election in any given year A 
classified board also ptovides for better long range planning and policy development because there 
aie always directors ficm the previous year on the board In addition, such a scheme always ensures 
thai dicxc are some board members with hutoncal knowledge of prior year corporate acuviucs.

It is also important to emphasize that this legislation does not apply to ANCSA 
Regional corpotanotu. Furthermore, many of die ANCSA village corporations already have 
classified boards tn place, so this legislation will also not impact them (unless they desire to change 
their cunent classification scheme). Under die pnor corporations statute (which was replaced by the

J I* a l l ' f  r .  ' I IW.
4 1 1 *

' IL  r*«M>.v» »!•

S l ' l ’W lR  HN(» IM X V M I iV lS
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J Mr. Tom Wright
January 12, 19^6 
Page 2

Alaska Corporations Code effective July 1, 1989), corporations were permitted to provide for a 
classified board in ihctr bylaws. Savings language enacted in conjunction with the Alaska 
Corporauons Code allowed these bylaw classificauou schemes to icmain intact for ANCSA 
corporations despite language in the new code requiring corporations to provide for classified boards 
through their articles of incorporation See Section 57. ch. 82, SI-A 1989. Thus, HB 392 is 
primarily directed at village corporauons who did not have classified boards in place on July 1. 
1989, but now desire to implement such a scheme.

I should also emphasize that there is a precedent for allowing this lower voting 
percentage. Under the Alaska Corporauons Code, corporations arc authorized to eliminate or limit 
director personal liability (except in certain instances) to the corporation anchor shareholders for 
monetary damages by way of their aruclcs of incorporation. AS 10.06.210(1)(N)- For 
corporations in effect prior to July 1, 1989, the necessary voting percentage for such an amendment 
to the articles is two thirds of all the shares cnutlcd to vote. However, the Legislature made au 
cxcepuon to this requirement for ANCSA corporations by providing that such an amendment to the 
articles of incorporation could be adopted by the affirmative vote of the majority of shares 
represented at a mceong. 5c$ Section 10. ch 166, SLA 1988, as amended by Section 57, ch. 50. 
SUV 1989. The voting percentage for such an amendment is the same as that proposed in HB 392.

Lastly, as you arc aware, this amendment was requested by Nap’s kiak Incorporated 
and Swan 1-ake Corporation, two ANCSA village corporations from the Calista Region. Both 
corporauons have submitted classified board amendments to their shareholders at the last two annual 
shareholder meetings. Although the amendment was supported by a majority of shares represented 
at each meeting, neither corporation was able to obtain a two-thirds affirmative vote in favor of the 
amendment If the proposed legislation is enacted, both corporauons will most likely ado**' ** 
classified board amendment at their next annual shareholder meeung.

Please let me know if you need additional information. I appreciate all the time and 
effort you have provided in conjuiduon with this proposed lcgislancm

Very truly yours.

FOSTE* PhPTp. A SHEFELMAN

Glen Price

cc: Steven Maxic. Jr.. Napatkiak Incorporated
Aurelia Brown. Swan LaJc.* Corporation 
Matthew Nicolai <"aksta Corporation 
Sue Gamaebe, Caln-i Corporation 
Ju lr  Kitka. Alaska Federation of Nauvcs
Michael Monagle. Division of Bankmg. Securities and Corporations



Corporation
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January 25. 1996 Otflco of tho Prosldont

Representative Ivan M. Ivan 
Alaska Slate Legislature 
Stale Capitol 
Juneau. AK 99801-1182

Dear Representative Ivan:

Callsta Corporation supports H ouse Bill 39 2  which if passed  would am end the Alaska  
Corporation's Code to a s s is t  village corporations to add provisions to their artic les of 
incorporation to authorize classification of directors.

As il currently stan d s, in order for ANCSA village corporations to am end their articles of 
incorporation to add wording to allow for classiflcaton ol directors. 2 /3  of their voting stock  
m ust vote affirmative In order for this to pass. It is very difficult at the village level to obtain a 
2 /3  representation by proxy and in person let alone a 2 /3  approval vote on an issue.

Village corporauons arc concerned about the lack of continuity on their board of directors 
and they feel that having a classified Board will provide the following advantages:

• Provide continuity in the Board of Directors and m anagem ent of the corporation  
because the full board will not be replaced every year by a new board.

• Provide for better long range planning and policy developm ent b ecau se  there will 
always be at least three existing directors on the Board.

• Always ensure that there arc som e Board m em bers with historical knowledge of 
prior year coiporate pctivitlcs.

Callsta Corporation a ss is ts  m any of the Calista region village corporations In preparing their 
annual shareholders m eeting docum ents and serving a s  inspector of e lections at the village 
m eetings. In m cc'lngs where the classliicaU on of directors issu e  h a s been put before the 
shareholders for their consideration. It is our experience that the shareholders support Hie 
classification of directors, however, the village corporations arc unable to obtain the 2 /3  
proxy return currcnUy required to implement this provision.

Sincerely,

QALISTA CORPORATION

\  Matthew Nicolai 
President
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■ arctic ̂ lope 
Jreqional corp.

February 1. 1996

£ p■ arctic 
Jreqio

House Finance Committee 
Co-chair Rep. Mark Haniey 
Co-chair Rep. Richard Foster

via fax: 465-2418
via fax: 465-3242

State Capitol 
Juneau. AK 99801-1182

Dear Committee Members:

I understand that your committee is considering legislation relating to the Alaska 
corporations code. Chapter 10.06. tha* may be able to address a problem faced by one of the 
village corporations within our region. A proposed addition to HB 392 is attached.

The Village Corporation for Point Lay, Cully Corporation, had been involuntarily 
dissolved by the State and they sought to be reinstated under the provision added to AS 
10.06.960fi) last year. Unfortunately, they were unable to meet the deadline in that provision. 
Arctic Slope Regional Corporation (ASRC) has been working with Cully Corporation 
representatives to solve this problem and establish a system to ensure they arc kept current with 
biannual reporting requirements to the State. We arc seeking to have the benefit provided by 
960(i) extended again to permit Cully Corporation to gain its active status and good standing 
with the State. Language to allow this could be added to HB 392 presently before you.

Many small village corporations have difficulty with the corporate reporting 
requirements. Our region is not the only one with corporations that have been involuntarily 
dissolved. A random sampling o f  eight villages with corporations provided for under ANCSA 
found four with no record, one dissolved, and only three in good standing.

This provision would allow village corporations which have been dissolved due to their 
failure to meet corporate compliance requirements to be reinstated under the law. Your support 
for this amendment on behalf o f  our region and many others is appreciated.

Chief Administrative Officer

CNB/ngk

Attachment

cc: Sen. Al Adams

Rop. Don Lonq
Z c w & v  ” Mdouaf1»ra .  P O  Bot • ( » 0 h tM -W U  o* rson « s ? « 3 3  • r  AX (906  4ST S7J3
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B a a ix i o f D ir e c to r s  
R e so lu tio n  9 5 -1 7

A Tcstlulioii to amend thi; Alaska Corporation Code(AS 1026.455 (a)) ANCSA villayr 
rarponn’ons Articles of Incorporation and Iiv Laws - Classified Boards

WHEREAS, under the Corporation’s current form of Articles of Incorporation 
and By Laws, thn Board of Dcrectcrs is comprised of seven member: who are elected 
annually: and

WHEREAS, the Board of Directors have determined that it is in the 
Corporation's b*st interests to clncsir/ the Board into three classes with three-year 
stuggemi terras; and

WHEREAS, under the Alaska Corporation's Cede t AS lOilft.455 i i) ) .  a classified 
board must he authorized in a corporation s Articles oi Incorporation: and

and
WKEREA5. the Comcn.tiou'a Articles prw entlv contain no such lUthcritv, 

•  *

WHERE;'HEREAS. in order to provide such authority In the Articles o: Incorporation, 
im cn t to the Article must be approved by’at least tw o-thirls of the shrrts 

entitled to vote on  the amendment; and

WHEREAS, the Corporation has attempted such an am endm ent in the lest two 
Annual shareholder m eeting , but h«s been unable to even have two-thirds cr all 
shores represented at the meeting;: and

WHEREAS, it is very common fcr ANCSA village Corporations to be unable 
to obtain a two thirds attendance in person or by proxy, at a shareholder s meeting; 
and

WHEREAS, the Hoard of D irector h*? determ ined that ii should request that
the Alaska Federation c i Natives and Laiista Corporation vo ik  towards an
amendment to the Alaska Corporations Cede- to address this high voting percentage
reauircraenls;

■

NOW THEREFORE BE IT IS RESOLVED bv the -ielcgaltrj to the 1 ^5  A nnual
Convention of tho Alaska Federation of Natives, Inc.. that Aurelia Brown, as
Chairperson and President of the Corporation. be and hereb? is authorized and
directed tc contact and work in conjunction with Calista. the Alaska Federation cf
Natives, nnd tlie Conjuration's “tiomev to ittem pt to amend the A toka ^  *  • •

wjrporations Code to prom-ic for either a tow er voting percentage to amend

5WAN LAXt CDafORAHON 
BOMtltOririRPCTOKS 1
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SWAN LAK t CO.H PTi RATON
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NAPASKIAK INCORPORATED

BOARD OF DIRECTORS 

RESOLUTION NO. 9 5 - ^

WHEREAS, unaer the corDoration s current form of Articles of 
Incorporation and Bylaws, the Board of Directors is comprised of five memDers who are 
elected annually; and

WHEREAS, the Scara of Directors has determined that it is in the 
corporations oest interests to classify the Boarc into three classes witn tnree-year 
staggered terms: ana

WHEREAS, under tne Alaska Corporations Ccae (AS 10.05.455(a)). a 
classified boara must be authorized in a corporation s Articles of Incorooration: and

WHEREAS, the ccrccration s Articles Dresently contain no sucn authority;
and

WHEREAS, in oraer to provide sucn authority in the corporation s Articles 
of Incorporation an amendment to the Articles must be approved by at least r\ -thirds 
of the snares entitled to vote on the amenament: ana

WHEREAS, the ccrcoration is not aDle to oDtain even a two-thirds 
attendance, in oerson cr by prcxy. at sharenoider meetings; and

WHEREAS, it is very common for ANCSA village corporations to be 
unaole to cotam a two-thirds attendance, m person cr by proxy, at a snarenolders 
meeting; and

WHEREAS, the 5oara of Directors nas determined that it snouid reauest 
that the Alasxa Federation of Natives ana Calista Corporation worx towards an 
amenament to the Alasxa Corccrations Ccae to aaaress this high voting percentage 
requirement: therefore

IT IS RESOLVED, that Jcseon Savilla. as Chairman 
and President, ana Steven Maxie. Jr.. as General Manager, 
oe and hereoy are authorized ana directed to contact ana 
work in conjunction with Calista Corporation, the Alaska 
Federation of Natives, and the corporation’s attorney to 
attempt To amend the Alaska Corporations Code to provide

NAPASKIAK INCORPORATED 

I30AKD OF DIRLCTOR5 RESOLUTION I ' m  i



for either (i) a lower voting percentage to amend ANCSA 
village corporations' Article* . . i l l ,  respect to authority for 
classified boards; (ii) the authority in a Beard of Director's to 
amend a corporation’s Bylaws to provide for a classified 
board; or (iii) some similar amenament that would assist 
ANCSA village corporations in establishing classified boards.

DATED this day of  f 1995, be a vote of
in favor, and ^  opposed.

ATTESTED TO;

NAJ'ASUAX INCCWORATTD 
OOARP o r DIRECTORS RISO IVTION f*r*



Sec 10.06.960. CORPORATIONS ORGANIZED U, IDHR ALASKA NATIVE CLAIMS 
SETTLEM ENT ACT.

(a) A corporation organized under *13 U.S.C 1601 - I629e as amended (Alaska Native 
Claims Settlement Act) shall be incorporated under and is subject to this chapter except

( 1) each corporation shall issue without further consideration the number o f  shares 
o f  common stock that may be necessary to comply with the requirements o f  the act and all 
stock so issued is considered fully paid and nonassessable when issued;

(2) unless otherwise provided in the articles of incorporation, the capital
(A) is considered the consideration for the initial issuance o f  shares; and 
(13) of a corporation organized under the act includes the

(i) land or interests in it conveyed to the corporation by the United 
States under the act, except that which is required tc be conveyed under 43 U.S.C. 
1613(c)(1), (3), and (4), entered at its fair value to the corporation upon receiving the 
conveyance o f  il, and

(ii) money, when received under 43 U.S.C 1605 and 43 U.S.C. 
1608, that is retained by the corporation and that is not immediately distributed or 
required to be distributed under 43 U S C 160G(j),

(b) Notwithstanding the provision o f  AS 10 06 305 - 10 06 390, pay..tent from the 
money o f  a corporation organized under the act that is required by the language o f  the act to be 
distributed to shareholders or to other corporations so organized is not a distribution to its 
shareholders as defined in AS 10 06 990

(c) Notwithstanding the provisions o f  AS 10.06.546, a plan o f  merger, consolidation, or 
exchange in which each participating corporation either ( I ) was organized under the act, within 
the same one o f  the 12 regions o f  Alaska established under the act, or (2) resulted from the prior 
merger, consolidation, or exchange o f  other similarly organized corporations within the same 
region, is approved if it receives the affirmative vote o f  the holders o f  at least a majority of the 
outstanding shares o f  each corporation If a class o f  shares o f  a corporation specified in this 
subsection is entitled to vote as a class, the plan o f  merger, consolidation, or exchange is 
approved it it receives the affirmative vote o f  the holders o f  at least a majority o f  the outstanding 
shares o f  each class o f  shares entitled to vote as a class and of the total outstanding shares. 
Notwithstanding AS 10 Oo 574 - 10 06 582, a plan of merger, consolidation, or exchange 
approved under this section before December 19, 1991, may not include a right o f  shareholders to 
dissent

(d) Repealed, sec. 2 /  ch ft SLA l'J'Js
(e) Notwithstanding the provision o f  AS 10,00 502 - 10 06 510, a corporation organized 

under the act may amend its articles by a vote o f  the board o f  directors in order for the 
corporation to comply with the mandatory requirements o f  tho act

(t) Notwithstanding the other provisions o f  this chapter, a corporation organized under 
the aet is governed In the act to the extent the act is inconsistent with this chapter, and the 
corporation may take any action, including amendment o f  its articles, authorized by the act. and 
the action is considered to be approved and adopted if approved under the act An amendment 
approved under the act and deliveied to the commissioner under AS 10 06 512 shall be filed by 
the commissioner under AS lu 06 9 ,0 .  and a certificate o f  amendment shall be issued

(g) Notwithstanding AS 10 06 358, i f  there are no retained earnings, the directors o f  a 
corporation organized under the act may declare and pay distributions in cash or property out ol 
its net profits for the fisc. I year in which the distribution is declared and for the preceding fiscal

R E L A T E D  ST A T U T E



year, except when the corporation is insolvent under AS I0.06.3C0. For the purposes o f  this 
subsection, a corporation's debts include the amounts it is required to distribute under 43 U.S.C. 
1606(i) and 43 U.S.C. I606(j). The directors may determine the net profits derived from the 
exploitation or liquidation o f  wasting assets without consideration o f  the depletion o f  those 
assets resulting from lapse o f  time, consumption, liquidation, or exploitation, o f  the assets, and a 
distribution declared from those net profits shall be described, concurrently with distribution of 
the net profits to shareholders, as a distribution from wasting assets without consideration o f  the 
depletion o f  the assets. In this subsection, "wasting assets" means timber resources and 
subsurface estates.

(It) Notwithstanding AS 10.06.358, the directors o f  a corporation organized under the act 
may, from time to time, distribute to its shareholders in partial liquidation a portion o f  the 
corporation's assets out o f  capital, in cash or property, except that a distribution

(1) may not be made at a time when the corporation is insolvent under AS
10 06.360,

(2) may not be made unless the articles o f  incorporation authorize the board to 
make the distribution i . the distribution is authorized by the affirmative vote o f  the holders 
o f  at least two-thirds o f  the outstanding shares;

(3) when made, shall be identified as a distribution in partial liquidation and the 
amount per share shall be disclosed to the shareholders concurrently with the distribution.

(i) Notwithstanding AS 10.06.633(e), a corporation that is organized as a Native 
corporation under the act, that has been involuntarily dissolved by the commissioner under AS 
10.06.633, and that has failed to apply for reinstatement during the period established under AS 
10 06.633(e), may be reinstated under AS 10 06 633(c) within one year o f  June 29, 1994. The 
reinstated corporation and its shareholders have all o f  the rights, privileges, liabilities, and 
obligations that would have applied to them if the corporation had not been dissolved, and all 
corporate and shareholder actions taken during the period o f  dissolution are considered to be as 
valid as if  dissolution had not occurred

(j) If a corporation is formed before June 29, 1994 to replace a Native corporation that 
has been involuntarily dissolved under AS 10.06 633, and if  the replacing corporation has the 
same name as the dissolved corporation, the replacing corporation and its shareholders succeed, 
upon payment o f  any amounts that would have been required for the reinstatement o f  the 
dissolved corporation under AS 10.06 633(e), to all o f  the rights, privileges, liabilities, and 
obligations that would have applied to the dissolved corporation and its shareholders if  the 
dissolved corporation had been reinstated under AS 10 06 635(c)

(k) In this section,
(1) "act" means 43 U S C 1601 - 1641 (Alaska Native Claims Settlement Act);
(2) "Native corporation" has the meaning given in 43 U S C I602(tn)

History -
(see I ch !6o SLA 19.88. am sec >3, 5.} eh 82 SLA 1989, am sec 21 ch 6 SLA 1993, ant see I.

2 ch 120 SLA 1994)
Revisors Notes -

In 1989. the word "and" was inserted preceding "the corporation may take" in the first 
sentence o f  subsect ion ( 0

Subsections (i) and (j) were enacted as (j) and (k) respectively Keteltered in 1994, at 
which time former 0 ) \va>* relcltcicd as (k)
Cross References -



For other provisions relating to corporations organized under the Alaska Native Claims 
Settlement Act, see the cditot's note under AS 10.06.504.
Amendment Notes -

The 1989 amendment, effective July I, 1989, substituted "43 U.S.C. 1601 - 1629c as 
amended" for "43 U.S.C. 1601 - 1629a" near the beginning o f  subsection (a), substituted "the act" 
for "43 U.S.C 1601 - 1629a" throughout subsections (a) - (d), and added subsections (c) - (i).

The 1993 amendment, effective April 14, 1993, repealed subsection (d).
I'he 1994 amendment, effective June 29, 1994, added present subsections (i) and (j). 

added the paragraph (k)( I ) designation and made a section reference substitution therein, and 
added paragraph (k)(?) and made a related stylistic change



See. 10.06.455. CLASSIFICATION OF DIRECTORS.
(a) II the board consists of three or more members, the articles o f  incorporation may 

provide that instead o f  electing all the directors annually the directors be divided into either two 
or tin ̂  • classes, each class to be as nearly equal in number as possible, with the term of office of 
directors o f  the first class to expire at the first annual meeting o f  shareholders after their election, 
that of the second class to expire at the second annual meeting after their election, and that o f  the 
third class, if any. to expire at the third annual meeting after their election. At each annual meeting 
after the classification the number o f  directors equal to the number o f  the class whose term 
expires at the time o f  the meeting shall be elected to hold office until the second succeeding annual 
meeting if  there are two classes, or until the third succeeding annual meeting if there are three 
classes. A classification o f  directors is not effective before the first annual meeting of 
shareholders.

(b) Unless cumulative voting rights under AS 10.06.420(d) have been eliminated by the 
articles o f  incorporation, an amendment o f  the articles that would establish or require 
classification o f  the board under (a) o f  this section may not be adopted if  the votes cast against 
the amendment would be sufficient to elect a director if voted cumulatively at an election o f  the 
entire board.
History -
(sec. 1 ch 166 SLA 1988, an sec. 1 ch 131 SLA 1990) •

Cross References -
For applicability o f  section to certain existing corporations, ee sec. 57, ch. 82. SLA 1989 

in the Temporary and Special Acts or the editor’s note at AS 10.36.453.
Amendment Notes -

The 1990 amendment substituted "three or more members" for "nine or more members" in 
the first sentence o f  subsection (a)



J

Sec. 10.06.453. NUM BER AND ELECTION OF DIRECTORS.
(a) The board of directors shall consist of one or more members. The number o f  directors 

shall be fixed by, or in the manner provided in, the bylaws, unless the articles fix the number of 
directors, in which case a change in the number o f  directors shall be made only by amendment of 
the articles. If the number o f  directors is not otherwise set, the number o f  directors is three.

(b) Except as otherwise provided in AS 10.06.230 and this section, the number of 
directors may be increased or decreased by amendment o f  the articles or the bylaws or by action 
o f  the board or the shareholders under the specific provisions of an article or a bylaw adopted by 
approval o f  the outstanding shares. A change in the number o f  directors, including by amendment 
o f  the articles, is subject to the following limitations:

( 1) i f  tl:c board is authorized by the articles or the bylaws to change the number of 
directors, whether by amending the bylaws or by taking action under the specific provision of 
an article or a bylaw adopted by approval o f  the outstanding shares, the amendment or action 
shall require the vote o f  a majority o f  the entire board,

(2) a decrease in the number o f  directors may not shorten the term o f  an 
incumbent director.

(c) The articles may provide for the election o f  one or more directors by the holders o f  the 
shares o f  a class or series voting as a class or series

(d) The names and addresses o f  the members o f  the first board may be stated in the 
articles. The members of the first board hold office until the first anneal meeting o f  shareholders, 
and until their successors have been elected and qualified.

(e) At the first annual meeting o f  shareholders and at each subsequent annual meeting the 
shareholders shall elect directors to hold office until the next succeeding annual meeting, except in 
the case o f  the classification o f  directors as permitted by AS 10.06.455. A director, including a 
director elected to fill a vacancy, shall hold office until the expiration o f  the term for which 
elected and until a successor has been elected and qualified
History -
(sec 1 ch 166 SLA 198$; am sec 35, 36 ch 82 SLA 1989)

Amendment Notes -
The 1989 amendment, effective July 1, 1989, rewrote subsection (a), and in subsection

(b), added "Except as otherwise provided in AS 10.06.230 and this section" at the beginning of 
the subsection, divided the subsection into two sentences, adding "A change in the number of 
directors, inC ding by amendment of the articles, is’ to the beginning o f  the present second 
sentence, and made related grammatical changes 
Editors Notes -

Section 57. ch 82. SLA 19S9, provides "APPLICABILITY TO CERTAIN 
CORPORA TIO NS WITH CLASSIFIED DIRECTORS (a) Notwithstanding AS 10 06.453(e) 
and 10.06 455, if  a corporation is organized under 43 U.S C. 1601 - l629e and if  the corporation's 
bylaws, as the bylaws exist immediately before July 1, 1989, contain .1 provision that complies 
with former AS 10.05 and provides for a board o f  directors consisting o f  three or fewer classes of 
directors with terms ot office extending not longer than the third annual meeting after the 
directors’ election, the corporation rnay continue to elect directors in the classes 3nd for the terms 
provided under the bylaws

"(b) The application o f  (a) o f  this section terminates i f  on or after July 1, 1989, the 
corporation modifies or eliminates the provisions o f  the corpoiation's bylaws on the 
classification and terms o f  office o f  the corporation's directors



"(c) Notwithstanding AS 10.06.453(c) and 10.06.455, if  a corporation is not covered by
(a) o f  this section, if the corporation is organized under former AS 10.' and if  the corporation's 
bylaws, as the bylaws exist immediately before July 1, 1989, contain -  provision that complies 
with tormor AS 10.05 and provides for a classified board o f  directors, the corporation may 
continue to elect directors in the classes and for the terms provided under the bylaws until July 1, 
1994."
Collateral Refs -

18B Am. Jur. 2d, Corporations, sec. 1349, 1363.
19 C.J.S., Corporations, sec. 716 - 720.
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Sec. 10.06.504. PROCEDURE TO AMEND ARTICLES OF INCORPORATION.

(a) A corporation shall amend its articles o f  incorporation in the following manner:
( 1) if shares have not been issued, the board shall adopt a resolution setting out 

the proposed amendment or amendments;
(2) subject to AS 10 06.506. it shares have been issued, an amendment shall be 

approved by the board and the outstanding shares; approval may be initiated by the 
shareholders either before or after consideration by the board, ii the board adopts a resolution 
setting out a proposed amendment, the board shall direct that the amendment be submitted to 
a vote at a meeting o f  shareholders that may be either the annual or a special meeting; if 
approval ot the outstanding shares is obtained before action by the board, the board shall 
consider and either approve or reject the amendment at the next regular or special meeting;

(3) unless the articles o f  incorporation provide otherwise, a corporation's board of 
directors may adopt one or more of the following amendments to the articles o f  incorporation 
without shareholder action

(A) to delete the names and addresses o f  the initial directors.
(B) to delete the name and address o f  the initial registered agent or 

registered office, if a statement of change is on file with the commissioner; or
iC) to change each issued and unissued authorized share of an outstanding 

class into a greater number o f  whole shares if  the corporation has only shares o f  that class 
outstanding
(b) A proposed amendment may be contained in restated articles o f  incorporation that

contain
(1) a statement that except for the designated amendment the restated articles 

c o r r e c t ly  set out without change the provisions o f  the articles being amended; and
(2) a statement that the restated articles together with the designated amendment 

supersede the original articles and all amendments to the original articles
(c) Written notice setting out the proposed amendment or amendments or a ummmv of 

the changes to be made shall be given ’o each shareholder o f record entitled to vote thereon within 
the time and in the manner provided in this chapter for die giving o f  notice o f  meetings of 
shareholders. If the amendment is to be considered at an annual meeting, the proposed 
amendment or summary may be included in the nu ice  of the annual meeting.
History -
(sec. ! ch 160 SLA 1988)
Editors Notes *

Section 10, ch. 166, SLA 198S, as amended by sec 57, ch. 50, SLA 1989, provides:
"(a) The requirement o f  an affirmative vote o f  at least two-thirds o f  the shares entitled to 

vote for the adoption of an amendment to the articles of incorporation as provided in former AS 
10 05.276 shall remain in force for corporations existing before July 1. 1989

"(b) Notwithstanding (a) o f  this section, an election to be governed by the voting 
provisions o f  AS 10 06 504 - 10 06 506, as enacted by sec. 1 o f  this Act, may be made in the 
same manner as an amendment to the articles of incorporation is made under those sections An 
election under this subsection requires the affirmative vote o f  at least two-thirds o f  the shares 
entitled to vote under former AS 10 05 276(3)

"(c) Notwithstanding (a) o f  this section, an amendment to the articles o f  incorporation of 
a corporation organized under 43 U S C 1601 - 1628 (Alaska Native Claims Settlement Act) and 
incorporated under former AS 10 05 005 to add a provision eliminating or limiting the personal



m  m

liability o f  a director to the corporation or its stockholders for monetary damages under AS 
10 06 210(1 )(N) may be adopted by the affirmative vote o f  a majority of the shares represented 
at the regular or special meeting at which a quorum is present in person or by proxy."
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Legislative Counsel

You have asked why see. 10. ch 166. SLA 1988 and see. 57. ch. 50. SLA 1989 weren't 
codified (numbered as part of the permanent Alaska Statutes) and whether they should be. 
After a review ol the sections ii is not apparent why they were not codified initially,

The two sections are transition sections between the old corporations code (AS 10.05) and 
the new code (AS 10.06). Transition sections are usually temporary in natur: and not 
codified. Section 10 requires existing corporations to continue with the former code's two- 
thirds vote requirement to amend their articles o f  incorporation, unless the corporation elects 
by the two-thirds vote to fall under the new code's lower majority vote approval. Section 57 
amends sec. 10 to allow certain Native corporations incorporated under the former code to 
use a majority vote to amend their articles to add a provision about director liability.

As you can sec. these two sections are not temporary in nature. They could continue to affect 
corporations indefinitely. Therefore, it would be appropriate to codify them in permanent 
law This would not change their content or effect, but would merely place them with the 
other permanent statutes.

This codification can be accomplished by the revisor o f  statutes w ithout further action by the 
legislature Under AS 01.05.031. the revisor o f  statutes has the authority to revise lor 
consolidation into the Alaska Statutes all laws of a general and permanent nature and all law s 
ol a temporary or special nature enacted by the legislature. IT.e revisor is authorized to 
accomplish this by, among other things, renumbering sections, parts o f  sections, articles, 
chapters, and titles

The rcvisor is already aware tha* these two sections may need to be codified I: von would 
like her do so. you can contact her and suggest that it be done

SECTIONAL ANALYSIS
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You do not need to change your hill, MB 392, at this time. If  your bill becomes law and the 
rcvisor codifies the two sections, she can codify your new provision as well.

If  I may be o f  further assistance, please advise.

TLB:klb 
96-047.klb


