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SPONSOR STATEMENT
House Hill 308

"An act relating to the Uniform Probate Code, including non probate transfers,
guardianships, trusts, and multiple-party accounts; relating to the Uniform
Simultaneous Death Act; amending Alaska Rule of Probate Procedure 5: and
providing for an effective date."

In an effort to clear up confusion and alleviate unneeded litigation and legal
fees to the public, the National Conference of Commissions on Uniform State
Law (NCCUSL) developed a Uniform Probate Code in 1969. Alaska Adopted this
code in 1972. Since that time, the NCCUSL continued to study and improve
existing wuniform codes and in 1990 issued new recommendations for two
sections (2 <& 6) of the Uniform Probate Code, which have become dated
through changes in societies financial and family practices (for example the
proliferation of divorces and second families). Additionally. HB 308 repairs
glitches in the «.odc discovered since its’ drafting in 1969.

MB 308 adopts the NCr USL's newly revised Uniform Probate Code with a few
modifications. The provisions contained in this bill were reviewed in depth by
Alaska's uniform law commissioners and by the members of the Alaska Bar
Association's Probate and Estate Planning Section. In drafting this legislation,
any changes from current law which could not he agreed upon by intere .ted
parties were set aside for discussion in separate legislation.

Eight states (States with Community Property laws do notneed this) have
already adopted the new Uniform ProbateCode and at least five others arc
considering them this year. The Alaska Code Commissioners and the members
of the Alaska Bar Association’s Probate and Estate Planning Section agreed on
some changes so that the new code would dovetail with current Alaska Law.
One issue could not be agreed on and lacking any consensus was left out.

I respectfully request your support.
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February 6, 1996

The Honorable Sean Parnell
Alaska House of Representatives
Room 515, Stitc Capitol
Juneau, AK 99801-1182
lIAXD-BELIVLREB!

Re: CSHB 308 (JUD), Update of Uniform Probate Code, An. Il
(wills, intestacy, etc.) and Art. VI (non-probate transfers)

Dear Representative Parnell:

Since CSHB 308 (JUD) is scheduled for a floor vote in the House tomorrow, | wanted to
express, on behalf of Alaska's uniform laws delegation, my strong suppuit for the bill. It is an
excellent measure, updating Alaska's Uniform Probate Code (UPC) in many significant ways.
Here’s a synopsis.

The bill is based on the amendments promulgated by the National Conference of
Commissioners on Uniform State Laws (NCCUSL)1and has been favorably studied by the
Probate and Estate Planning Section of the Alaska Bar Association for three years. It is
supported by the American Bar Association and the American Association of Retired Persons.

BACKUP 011X12:

In 1972, Alaska enacted the UPC. which had been promulgated in 1969 by the NCCUSL.
Although there have been a few relatively minor amendments of it in the intervening decades,
this bill presents the NCCUSL’s first comprehensive updating of Article Il and its revision of
Article VI. Since Alaska has enacted the UPC. we need t. keep up-to-date with national
developments.

The national version of the UPC consists of seven articles.” In Alaska’s numbering
system, those articles have become "chapters."” This bill amends Article Il (AS 13.11, which the
bill repeals and replaces with AS 13.12) and Article VI (AS 13.31. which the bill repeals and

1A nonpartisan organization in iu KMih year, comprised of more than 300 state and federal judges. law professors,
and governmental and private law practitioners representing all 50 states. Guam. Puerto Rico, and the District of
Columbia It drafts and promulgates Uniforms Acts on subjects for which interstate uniformity is necessary
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replaces with AS 13.23). It includes some compatibility amendments in Article | (AS 13.06) and
Article Il (AS 13.16). The sctlkm numbers arc the same in both versions. The subjects arc:

AS 13.06 - General Provisions

AS 13.12 - Intestacy, Wills, and Donative Transfers
AS 13.16-- Probate of Wills and Administration
AS 13.33 - Nonprobatc Transfers.

TILEARTICLE JULCHAIGES:

The bulk of the bill presents the Article Il revision. In addition to the basic wills and
intestacy provisions, Article Il includes several components2 that you might occasionally hear
referred to independently.

The general thrust of the Article Il changes is to update that article and to provide
protection for surviving spouses in intestate succession. The NCCUSL summarizes the revision
as follows:

This revision reflects a recommitment of the UPC to family protection, to reducing
the risk of technical invalidation of wills, and to harmonization of rules of
presumed intention for probate and nonprobatc transfers of property at death. The
1969 UPC Il served the first two of these three purposes; twenty years' experience
with the original provisions and changes in the makeup of American families
during recent decades have pointed the way to new improvements in earlier
formulations.

Essentially, there arc three motivations behind the revision: (l) over 20 years' experience
with implementing tnc original version and dealing with a variety' of interpretation questions that
have arisen; (2) the statistics on the increasing number of American families involved in divorce,
remarriage, and children with multiple families; and (3) evolving notions of how to provide for
deccdants* survivors.

THE ARTICLE VIOIAXGES:

UPC Article VI. on nonprobatc transfers, clarifies the law ofjoint tenancy and tenancy in
common for deposit accounts, with or without right of survivorship, and declares that pay-on*
death (POD) clauses in the contracts that establish deposit accounts are nufltcstamcntan. This
means uiat such clauses allow the payment of the money in an account to the beneficiary named
in a POD clause even though the clause docs not meet the formal requirements for a will. The

- Tetuxnentary Addition* to Trutt* Act (1991), UPC we 2*511 (AS 13 12 511)

- Simultaneous Death Act (1991). UPC *ec. 2*702 (AS 13 12.702),

- D.w turner of Property tnteretu Act (1990), UPC we 2-801 (AS 13 12 801),

- Internationa) Will* Act (1977). UPC art It. part 10 (AS 13 12912 - 13 12921)
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money is paid without passing through the estate of the decedent account holder. The expense,
frustration, and delay of probate is thus avoided.

The amendments in this bill offer substantial improvements over the original version. In
addition to improved pay-on-dcath dc|xasit accounts, the amended article provides for transfer-
on-death (TOD) investment securities - stock, bonds, mutual fund shares, security accounts, and
the like. They, too, axe then nontcstamcnlary and need not go through probate, thus further
avoiding unnecessary expense, frustration, and delay.

CONCLUSION:

This bill makes a number of improvements, addresses the concerns that have developed
in a changing society, and helps keep Alaska law current with that in the rest of the country'l. If
you would like to have additional information, let me know. Or you could contact the leading
national authority on the UPC, Professor Richard V. Wellman, of the University of Georgia
School of law.

Sincerely,

Arthur H. Peterson
Uniform Law Commissioner
for Alaska

cc: Professor Ric.nard V. Wellman
Rest of Alaska's ULC Delegation:
Hon. Jay A. Rabinowitz
W. Grant Callow, Esq.
Tamara Brandt Cook, Esqg.
L. S. Kurtz, Jr., Esq.
Deborah E. Behr, Esq.

" CSHB 308 (JUD) contains nine variances (in addition to some minor wording changes to accommodate Alaska’s
drafting sty le and formal requirements) from the national version - seven incorporated into the original bill, and
two adopted by the House Judiciary Committee. These variations appear at:

-- proposed AS 13 06 050(29) (page 6 of the Dili),
ee proposed AS 13.12 202 (page 14);
- proposed AS 13 12 502(c) (deleted from page 31).
- proposed AS 13.12 503 (deleted from page 31),
proposed AS 13 12.515, twochan<es (page 37).
e» proposed AS 13.12 606(a)(5) and (6) (deleted from page 42);
- proposed AS 13 12 803 (page 60)
- proposed AS 13 33.101(b) (page 79)

Notwithstanding the desirability of complete uniformity, the NCCUSL and Alaska’s uniform laws delegation
warmly endorse this bill, containing these relatively minor variances
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Ilaprcncntafcive Drion Porter
chairman, House Judiciary Committee
Alaska State Legislature

716 WeGt Fourth Avenue

Anchorago, AK 99501

RE: Revisions to Alaska Uniform Probate Coda
H.B. 308

Dear Representative Porter:

It is my understanding that there will
Monday, October 16, 1955,

As past chairman
Estate Planning Committoo,
Planning Council,
estate planning,
enthusiastic support for the changes
bill, ar. it is currently drafted, goes a long way to
tho concornn of the current probate code as adopted

probate and tax areas, 1 would
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October 3, 1995

Representative Sean Parnell
Alaska State Legislature
716 W. 4th Ave.

Anchorage, AK 99501

Re: Support for House Dill 308
Uni form Probate Code Revisions

Dear Representative Parnell:

Please consider this letter an expression of my support
for the passage of House Bill 308. As an estate planning and
probate legal practitioner in this State since 1977, | have noted
a number of difficulties that clients have had through the years
with the current Probate Code. House Bill 308 is the type of
legislation that helps resolve some of those problems that have
been encountered by families of decedents and at the same time
relieves a decedent"s heirs of a lot of aggravation and excessive
expenditures by clearing up a number of problems that often led to
protracted probate proceedings and/or litigation.

Although 1 am the current Chairperson of the Alaska State
Bar Estate Planning and Probate Section, | write my letter of
support of House Bill 308 solely as a private practitioner and not
as a Chairperson or member of any Bar Section.

I appreciate your support of the Bill, as well as all of
your efforts expended in these regards over the past several years.

Sincerely,

Law Offices of Russell A. Hogg
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Rcpresentalive Scan Parnell

Alaska House of Representatives

State Capitol, Room 515

Juneau, Alaska January 30, 1996

Dear Representative Parnell,

This letter is in reference to HB308, the Uniform Probate Code and to urge you to consider
in amendment to the Uniform law.

We are concerned about the changes proposed to the elective share of the surviving spouse.
The Uniform law would change that share from one-third of the estate and homestead and
jointly held property to a share percentage determined by the length of time the spouse and
the decedent were married to each other.

We would oppose that change and in fact have supported increasing spousal entitlement
from one-third to one-half in contested wills. A proposal to do that was introduced by the
Governor for the Alaska Women's Commission in 1985,

Historically, it is women more than men who have been disinherited since men more often
than women have controlled the bulk of economic wealth in a marriage Women are also
most likely to find themselves in poverty as they grow older. Women over the age of 65
have the highest incidence of poverty of any age group of cither sex.

Marriage is a mutual undertaking. The contributions a spouse provides to a marriage such
as time, labor, emotional support, financial income, and other resources, should not be
diminished because the partner has died

We believe the surviving spouse has an inherent economic interest in the other spouse's
estate and should receive at least one-half of the reaming estate that they built together

We hope that you will consider amending the bill to delete the proposed schedjlc of

payments based on the length of lime the spouses were married and consider ir stead
providing complete equity to the surviving spouse.

for the Alaska Women's Lobby
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FAX (907) 4G5-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau. Alaska 99801-2105
MEMORAM)U M January 31 19%
SUBJECT: Sectional summary of CSHB 308(JUD) revising the Uniform

Probate Code (Work Order N0.9-LS0898\F)

TO: Representative Sean  Parnell
Atm: Richard
FROM: llieresa L. Bannister

Legislative Counsel

The following is a sectional summary of the above described Hii! draft. As a preliminary
matter, note that a sectional summary of a draft should not he considered an authoritative
interpretation of the draft and the draft itself is the best statement of its contents.

Section |. Establishes six rules to he used in addition to the Alaska Rules of Evidence to
determine death and status

.Section 2. Provides definitions for certain terms in the state's probate code.

Section 3. Adds a new chapter to the state's probate code to replace AS 13,11. the current
chapter on intestate succession and wills, which is repealed by sec 9 of the bill. The chaplet
relates to intestacy, wills.and donative transfers. Article |. Sections 13.12.101 - 13.12.114
relate to intestate succession.

Sec. 13.12.101 states that a decedent's estate that is not effectively disposed of by will passes
by intestate succession to the decedent's heirs under the state s probate code, ertccpt as
modified by the decedent’s will. Authorizes the use ofa will to exclude or limit the persons
to inherit the property passing by intestate succession, and indicate how the property passes

in that situation.

Sec. 1312.102 indicates how much of the intestate estate, including inalienable Native
corporation stock, that the spouse of a decedent receives in varioi s situations

Sec. 13.12 105 indicates when and how much of an intestate estate the heirs other than the
spouse receive in various situations
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See. 13.12.104 requires an individual to survive the decedent by 120 hours to be considered
an heir lor the purposes of homestead allowance, exempt property, and intestate succession.
Requires the survival to be established by clear and convincing evidence. Prevents these
requirements from applying if the result is that the state takes t' ; intestate estate.

See. 13.12.105 gives property in the intestate estate to the state if there isn't a taker under this
chapter, subject to statutes on unclaimed property and escheated real property.

Sec. 13.12.106 establishes the rules for determining the heirs and allocating shares of an
intestate estate when the estate passes "by representation” to the decedent's descendants or
to the descendants of the decedent's deceased parents or grandparents.

Sec. 13.12.107 states that relatives of the half-blood inherit as if they were of the whole
blood.

See. 15 12.108 treats an individual in gestation at a particular time as living at that time if
the individual lives 120 hours or more after birth.

Sec. 13.12.10I>states that property given to an heir before the decedent's death is not charged
as an advance against the heir's share in the decedent's intestate osta'e unless certain evidence
exists to that effect. Establishes how "advanced" property is valued. Prevents, with one
exception, the advance from being taken into account for the intestate estate if the recipient
of the advanced property docs not survive the decedent.

Sec. 13.12.110 states that a debt owed to a decedent is not charged against the intestate share
of anyone but the debtor. States that the debt is not considered when computing the intestate
shaic of the debtor's descendants if the debtor fails to survive the decedent.

Sec. 13.12.111 states that being an alien or claiming a share through an alien does r.ot
disqualify an individual to take as an heir.

Sec. 13.12.113 states that an individual related to the decedent through two lines takes only
a single share, which is based on the relationship that yields the larger share.

Sec. 13.12.114 considers, for the purpose of intestate succession by. through, or from a
person, that an individual is the child of the individual's natural parcnts-without regard to
their marital status-cxccpt xs provided otherwise in the section. Provides that the parent and
child relationship may be established under AS 25.20.05 D States that an adopted child is
the child of the adopting parents and not the natural parents, except as provided in the section
when the child is adopted by the spouse of a natural parent. Precludes inheritance from or
through a child by the natural parents or their kindred unless the natural parents satisfy
certain conditions. This section governs if it conllicts with two other statutes relating to
legitimation and the effect of adoption decrees.
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Article 2. Sees, 13 12.201 - 13.12.214 relate to the elective share of a surviving spouse.
See. 13.12.201 defines terms for the article.

See. 13.12.202 entitles a surviving spouse to take an elective share amount equal to one-third
dl the augmented intestate estate. The election is subject to the limitations anil conditions
in Article 2. Provides for a supplemental elective share if the result of certain calculations
is less than a certain amount. Provides that the surviving spouse's homestead allowance,
exempt property, and family allowance are in addition to the elective share and supplemental
elective share. Makes the right to take an elective share of property in this state subject to
the law ol the decedent's domicile at death, if the decedent dies domiciled in another state.

Sec. 13.12.203 explains what property constitutes the augmented estate: the net probate
estate, nonprobatc lianstcrs to others, nonprobate transfers to the surviving spouse, the
surviving spouse's property, and the surviving spouse's nonprobatc transfers to others.

See. 13 12.203 states that the net probate estate is included in the augmented estate and
dentines what property the net probate estate covers.

See. 13 12.205 states that the decedent's nonprobate transfers to others are included in the
augmented estate and lists what property is included in this category.

See. 13.12.206 states that the decedent's nonprobate transfers to the surviving spouse arc
included in the augmented estate and identifies what property is included in this category.

Sec. 13.12.207 states that the sun iving spouse's property and nonprobate transfers to others
are included in the augmented estate and identifies what property is included in this category.
Indicates how and when the property is valued and what reductions are allowed.

Sec. 13.12.208 indicates when property isexclud  Tom the decedent’s nonprobatc transfers
to others. Provides some guidelines for reducing and including property in the augmented
estate and for handling property covered by overlapping provisions.

Tec. 13.12.209 prioritizes the property sources from which the survivinBspouse’s elective
share is payable

Sec. 13.12.210 identifies which recipients of the decedent's nonprobate transfers to others
and which donees of the recipients are liable to make a conlribn'ion toward the satisfaction
of the elective share and how the contribution may be made. Explains what happens ifa
provision of this Article 2 is preempted by federal law with respect to property included in
the decedent's nonprobate transfers to others.



Representative Sean Parnell
January 31, 1096
Page 4

See. 13.12.211establishes the procedure, including time limitations and notices, for making
and enforcing the election. Allows the surviving spouse to obtain an extension of the time
for making the election. Allows the surviving spouse to withdraw a demand for ail elective
share until a set time.

Sec. 13.12.212 limits the ri'.ht of election to a surviving spouse who is living when the
petition for the elective shar» is tiled in the court. Authorizes the exercise of the right by a
conservator, guardian, or a; ent of the surviving spouse. Directs that certain elective share
property he placed in a cus odinl trust for the benefit of the surviving spouse, it the spouse
is incapacitated. Establisl es certain exceptions to the operation of the Alaska Uniform
Custodial Trust Act (AC !3.60) for this situation.

Sec. 13.12.213 authorizes a surviving spouse to waive tite right of election and other rights,
wholly or partially, before or after marriage, by a written contract, agreement, or waiver
signed by the surviving spouse. Establishes when a waiver is not enforceable.

Sec. 13 12.314 provides that a third party is not liable lor a good faith payment or transfer
of property claimed under an election, if the payment or transfer is made before the third
party receives written notice from the surviving spouse about the election. Holds that the
third party is liable for payments made or other actions taken after receiving written notice
about the election. Establishes procedures relating to the notice, to third party payment or
deposit of the property in court, and to court handling of property deposited with it.

Article 3. Sections 13.12.301 - 13.12.302 relate to the situation where the spouse and
children are not provided for in the will.

Sec. 13.12.301 provides that a surviving spouse who married the ti stator after the execution
of the testator’s will is entitled to receive not less that the shar: the spouse would have
received if the testator had died intestate as to a certain identified onion of the estate, except
in certain circumstances Establishes that devises made by the v.ill to the testator’s surviving
spouse arc applied first to satisfy the share provided by this section, and that certain other
devises abate as provided in AS 13.16.540.

Sec. 13 12.302 establishes how children bom or adopted after the execution of the will share
in the estate if the testator failed to provide for them in the will. Provides that a child not
provided for in the will because the testator believed that the child was dead is entitled to
share in the estate as if the child were an omitted after-bom or after-adopted child

Article 4. Sections 13.12.401 -13.12 405 address exempt property and allowances.

Sec. 13 12 401 indicates that Article 4 applies only to the estate of a decedent who dies
domiciled in this state. Provides that rights to homestead allowance, exempt property, and
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I'nmily allowance for a decedent who dies not domiciled in this state are yoverned by the law
of the decedent’s domicile at death.

See. 13.12.402 provides a homestead allowance to the surviving spouse or, if there is not a
surviving spouse, to the minor and dependent children of the decedent. Exempts from and
gives priority to the homestead allowance over all claims against the estate. Makes the
homestead allowance in addition to other shares passing to the surviving or minor or
dependent children by the decedent's will, except as otherwise provided, by intestate
succession, or by elective share.

See. 13.12.403 states that, in addition to the homestead allowance, the surviving spouse or.
it there is no surviving spouse, the surviving children arc also entitled from the estate a
certain value in certain property. Gives this exempt property priority ove all other claims
against the estate, but allows for abatement under certain conditions. Indicates that the
exempt property rights under this section are in addition to a benefit or shaic passing to the
spouse or children by the will, unless otherwise pr< vided. by intestate succession, or by way

of elective share.

See. 13 12 4U4 provides the surviving spouse and certain minor children with a reasonable
allowance from the estate for their maintenance during the administration of the estate. The
family allowance may not last longer than one year if the estate is inadequate to discharge
allowed claims Establishes how the allowance may be paid and to whom it is paid.
Exempts the allowance from and gives it priority over all claims except the homestead
allow* ce. Provides that the family allowance is not chargeable against the share of the
surviving spouse or children by the decedent’s will, unless otherwise provided, by intestate
succession, or by way of elective share. Death terminates the right to what has not yet been

paid.

See 13.12.405 establishes, with one exception, that the surviving spouse, guardians of minor
children, or adult children may select property of the estate to satisfy the homestead
allowance and the exempt property entitlement. Authorizes the personal representative to
execute the appropriate documents to distribute the selected property. Authorizes the
personal representative to determine the family allowance in a lump sum up to a certain
amount or periodic installments not exceeding a certain monthly amount for a year.
Authorizes the personal representative to disburse funds for the homestead allowance and
the family allowance. Allows the personal representative or an aggrieved person to petition
the court for appropriate relief.

Article 5 Secs 15.12.501 ¢ 13.12.517 address wills, will contracts, and the custody and
deposit of wills.

Sec. 13 12 501 establishes who may make a will
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See. 13.12.502 establishes the requirements for a will, including its execution and
witnessing. Validates a noncomplying will as a holographic will under certain conditions.

Sec. 13.12.504 provides for a will to be simultaneously executed, attested, and made self-
proving. Provides the form that the will must be substantially in order to qualify. Allows
an attested will to made self-proved after its execution at any time by the acknowledgment
of the will by the testator and the affidavits of the witnesses in substantially the form
provided in the section. Validates certain signatures affixed to a self-proving affidavit
attached to the will.

Sec. 13.12.505 provides that an individual who is generally competent to be a witness ma>
witness a will. Prevents the invalidation of a will or a provision of a will because an
interested person signed the will.

Sec 15.12.506 validates a will if it is executed in compliance with AS 13.12.502 or with the
lav < jf another jurisdiction having a specified relationship to the execution of the will or to
the decedent.

Sec. 13.12.507 indicates what actions and writings revoke or supplement a will.

Sec. 13.12.508 provides, with certain exceptions, that a change of circumstances does not
revoke all or part of a will

Sec. 13.12.509 establishes the principles for determining when all or part of a revoked will
is revived.

Sec. 13 12 510 authorizes the incorporation of a writing into a will by the will’s reference to
the writing if the language of the will manifests this intent and if the will sufficiently

describes the writing.

Sec. 13 12.511 allows a will :o0 validly devise property to certain qualifying trusts. Provides
that such a devise is not invalid because the trust is amendable or revocable or because the
trust is amended after the will’s execution or the testators death. Provides that, unless
provider otherwise by the will, the devised property becomes pan of the trust and is
administered under the ‘rust s governing instrument. States that, unless the will provides
otherwise, the revocation or termination of the trust before the testator s death causes the

devise to lapse.

See. 13 12 512 allows a will to refer to dispose of property by reference to acts and events,
including the execution or revocation ofanother individual’s will, that have significance apart
from their effect on the will.
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See. 13.12.513 allows a will to devise property by referring to a written statement or list
disposing of the items, except money. Establishes how a writing qualities for this purpose.

See. 1;.12.514 indicates how a contract to make a will or a devise, or not to revoke a will or
devise, or to die intestate is established. States that the execution of ajoint will or mutual
wills does not create a presumption of a contract not to revoke the will(s),

See. 15 12.515 allows a will to be deposited with a court for safekeeping, under the rules of
the court. Establishes certain rules for the confidentiality, delivery, and examination of the
will.

See. 13.12.516 directs the custodian of a will, after the testator's death and on request of an
interested person, to deliver the will with reasonable promptness to a person able to secure
its probate or. absent such a person, to the appropriate court. llolds a person who wilfully
fails to so deliver the will liable for damages. Subjects to contempt of court a person who
wilfully refuses or fails to deliver a will after a court order.

Sec 13 12 517 states that a penalty clause for contesting a will is unenforceable if probable
cause exists for the contest

Article 6 Secs 13.12.691 - 13.12.609 address the rules of construction applicable only to
wills

Sec. 13.12.601 states that certain rules of construction control the construction of a will ;n
the absence of a finding of a contrary intent.

Sec. J3.i2.602 states that a will may pass all property that the testator owned at death and
all property acquired by the estate after the testator’s death.

Sec. 13.12.603 establishes the rules lot the passage of property when certain devisees fail to
sunive the testator.

See. 13 12 604 provides that, with certain exceptions, a devise that fails becomes part of the
rcsidtiary estate Establishes how the rcsiduary estate passes when the share of a residuary
devisee fails, if the residue is devised to two or more persons.

Sec. 13 12.605 provides that if;j testator's will devises securities then owned by the testator,
the devise includes certain additional securities owned by the testator at death if acquired
after the will's execution as a result of the testatot's ownership of the original securities.
States that pre-death cash distributions with respect to a described security are not par: of the

devise.
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See. 13.12.606 provides that a specific devisee is entitled to the specifically devised property
and to certain property connected with the specifically devised property, except in certain
circumstances. Provides for the devisee to receive a general cash devise rather than the
specific property under certain conditions.

Sec. 13.12.607 provides that a specific devise passes subject to any mortgage interest,
without the right of exoneration, even if the will contains a general directive to pay debts.

See. 13.12.608 states that, absent a requirement that a power of appointment be exercised by
a reference or by an express or specific reference to the power, a general residuary clause or
a general disposition of all the testator’s property expresses an intention to exercise the
testator’s power of appointment only under certain conditions.

Sec. 15.12.609 provides that property given by a testator during the testator's lifetime
satisfies a devise only under certain circumstances Establishes a \ ablation date when there
is pattial satisfaction. Indicates hOW the gift is treated if the devisee fails to survive the

testator

Article 7 Secs 13.12.701 - 13.12.711 address the rules of construction applicable to wills
and other governing instruments

Sec. 13 12.701 indicates which rules of construction control the construction of a governing
instrument.

See 13 12.702 requires that, except for certain listed situations, an individual must survive
in event, which includes the death ofan individual, by 120 hours in order to be considered
to have survived the event. The survival must be established by clear and convincing
evidence. Establishes other rules relating tc survivorship. Establishes when a third party is
liable for payments or transfers made to persons not entitled to the payment or transfer or for
having taken other action in reliance on a beneficiary's apparent entitlement. Establishes the
procedure for handling a claimed lack of entitlement under this section Establishes when
a purchaser or recipient is required to return the payment, property, or benefit, or is
personally liable for the amount of the payment or the value of the property or benefit,
’ndicates how ro proceed ifall or part of this section is preempted by federal law with respect
to a payment, an item of property, or a benefit.

Sec. 13 12.703 provides that, except in certain situations, the meaning and leg * effect ofa
governing instrument is governed by the local law of the state selected in the instrument

Sec. 13 12.704 establishes a presumption relating to the intention of the donor of a power of
appointment
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Sec. 13 12.705 provides that adopted individuals and individuals born out of unllock. and
their respective descendants if appropriate to the class, are included in class gifts and other
terms of relationship in accordance with the rules for intestate succession. Indicates what
certain terms of relationship include and exclude. Indicates which children are included in
certain dispositive pro isions made by persons who arc not the natural or adopting parents
of the children.

See. 13 12.706 establishes certain rules governing inheritance when certain beneficiaries fail
to survive the decedent. Establishes when a payor is liable for making a payment under the
terms of the bencticinty designation when a substitute gift is claimed under the section
Establishes the procedure to he followed for the handling of claims to substitute gifts
Establishes when a purchaser of property or a recipient of a payment or other property is
obligated to return the payment, property, or benefit, or liable for the amount of the payment,
or value of the property or benefit when there is a claimant for a substitute gift. Establishes
what happens it all or a part of this section is preempted by federal law with respect to
particular property

Sec 1+ 12.707 states that a future interest under the terms of a mist is contingent on the
beneficiary surviving the distribution date. Establishes certain rules for inheritance if the
person fails to survive.

Sec 13.12.70S provides that if a class gift using certain words docs not specify the manner
ot distribution, the property is distributed among the class members who are Ji\ mg when the
interest is to take effect in such shares as they would receive if the designated ancestor had
died intestate owning the property.

See |' 12 "O') provides the rules for distributing property by representation.” pvt capita
at each generation." or "per stirpes"

See. 13.12 710 abolishes the "worthier title" doctrine. Provides that certain language docs
noi create a reversionary interest in the transferor

See 13 12 711 provides how certain present or future distributions or interests are to pass

Article S Sections 13 12.S0I « 13 12..504 supply general provisions concerning probate and
nonprobatc transfers

See 13 12.801 allows ; person to disclaim the receipt of property by delivering or filing a
written Jisclaimcr under this section Establishes a time limit and ptocedurc for handling die
disclaimer in testamentary and nontcstamcntary situations Addresses disclaimers by joint
tenants and tenants by the entirety If the disclaimed property is real property or an interest
m real property, allows a copy of the disclaimer to be recorded Indicates what a disclaimer
must contain and that it must be signed Indicates how a disclaimed interest, testament.uv
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or nontestamcntary. passes. Bstahlishcs that a disclaimer or a written waiver ot the right to
disclaim binds the discluimant or person waiving and all persons claiming through or under
either of them. Indicates that certain activities bar the right to disclaim. Indicates that this
section does not abridge the right of a person to waive, release, disclaim, or renounce
property under another statute. Pun ides a transition section for disclaiming certain property
interests existing on the effective date of this Act

See. 13.11.802 establishes how a divorce, annulment, or decree of separation affects the
establishment of a "surviving spouse." Excludes certain persons from the status of

"surviving spouse."

Sec. 13 12..S03 establishes the elfcct of homicide on intestate succession, wills, trusts, joint
assets, life insurance, and beneficiary designations.

Provides that an individual who feloniously hills the decedent forfeitsall benefits under this
chapter with respect to the decedent's estate. If the decedent died intestate, the estate passes
as if the Killer disclaimed the Killer's intestate share.

States that felonious hilling revokes certain revocable dispositions, provisions, and
nominations, and scveis the interest.; of the decedent and the killer in certain jointly held
property. Provides that a severance doesn’t affect tho rights of certain third parties acquiring
the property.

Piovides that pros isions of a governing instrument are given effect as if the killer disclaimed
all provisions revoked by tins section or. in a certain case, as if the killer predeceased the

decedent

Stales that a wrongful acquisition of prope.tv or interest by a killer not covered by this
cction is to be treated under the principle that a killer may not profit from the killer's wrong

States that, after exhaustion of appeals, a conviction establishing criminal accountability for
the felonious killing of the decedent conclusively establishes the convicted individual as the
decedent's Killer for the purposes of this section. Without a conviction, the court is to
determine upon request whether the individual would be found criminally accountable for
she felonious killing, and. if so. the individual is considered the decedent's killer for the
purposes of this section.

establishes when a payor or other third party is liable for having made a payment or
transferred an item ot property or other benefit to a beneficiary designated in a governing
instrument JITccted by a felonious killing, or for having taken other action in reliance on the
validity ofthe instrument llstabiishcs when a person who purchases property or receives
a payment or other property m satisfaction of a legally enforceable obligation is obligated
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lo return the payment, property, or benefit, or is liable for the amount of the payment or value
of the property or benefit, to the person entitled lo it under this section.

Establishes the procedure for handling claims of a forfeiture or revocation tinder this section.
Establishes what happens when this section is preempted by federal law with respect to a
payment, or to property or other benefit, covered by this section.

Allows a court, under certain circumstances, to set aside certain provisions of this section in
the case of a felonious killing that was unintentional.

Sec 13.12.804 establishes, except in certain circumstances, that a divorce or an annulment
revokes certain dispositions, provisions, and nominations, and severs the interests of the
former spouses in property held by the spouses as joint tenants with the right of survivorship
Indicates that a severance does i ot affect certain third-party interests in property acquired
under certain conditions. States that provisions are given effect as if the former spouse and
iclatives of the former spouse disclaimed all the provisions revoked by this section, or. in a
certain case, died immediately before the divorce or annulment. States that provisions
revoked solely by this section are revived by remarriage to the former spouse or nullification
of the divorce .<r annulment. States that a change of circumstances other than as described
in this section and m sec !3.12 803 does not effect a revocation Establishes the liability of
property payors, payees, transferors, and transferees m these circumstances. Establishes the
procedure for handling claims under this section based on divorce, annulment, or remarriage
Indicates the effect of federal preemption on the section

Article 9 Sections 13.12.907 - 13.12 921 contain prov isions relating to honorary ;rusts.
trusts tor pets, and international wills

See. 13.12.907 authorizes the performance of certain honorary trusts for 21 years. Validates,
except as otherwise provided in this section, trusts for ihc care of a domestic or pet animal
and the animal's offspring, indicates when a trust for a pet terminates, and provides for a
liberal construction or the governing instrument. Establishes some rules for honorary and
pet trusts.

See. 13 12*>12 validates as to form a will that is made in the form of an international will
complying with secs 13 12 °12 « 13 12.921. irrespective of where the wir is made, where
the asset* are located, and the nationality, domicile, or residence of the testator. States that
the invalidity ofa will as an international will docs not affect its formal validity as .t will of
another kind. States that the sections on international wills do not apply to the form of
testamentary dispositions made by two or more persons in one instrument

Sec 13 12.913 establishes the formal requirements for an international will

See |+ 12 914 establishes adJitmnal formal requirements for international will>
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See. 13,12 915 requires the authorized person to attach to an international will a certificate
to he signed by the authorized person establishing that the requirements of secs. 13.12.912
13.12.921 for valid execution of at. international will have been complied with. Requires the
person to keep a copy of the certificate and to deliver another to the testator. Establishes the
form that the certificate must substantially comply with.

See. 13.12.916 establishes that, in the absence of contrary evidence, the certificate of the
authorized person is conclusive of the formal validity of the will. Indicates that the absence
or irregularity of the certificate does not affect the formal validity of the will.

See. 13.12.917 states that an international will is subject to the ordinary rules of revocation
of wills.

Sec. 13.12.91S describes the souice and desired construction of tho international will
provisions.

Sec 13.12 ">19 indicates which individuals qualify as authorized persons for the purposes of
international wills.

Sec. 15 12.920 prov ides for the registration of information on international wills. Directs the
Department of Commerce and Economic Development to establish the registry system.
Establishes certain rules regarding the registry system, what information may be registered,
and the confidentiality and communication of the information.

Sec. 15 12.921 prov ides definitions for the sections on international wills.

Section 4. States that a will must be declared to be valid in certain ways in order for it to be
effective to prove the transfer of property or to nominate an executor.

Section 5. Establishes a tunc limit for starting probate, testacy, and appointment
proceedings Provides certain exceptions to the lime limit. States that the time limits do not
apply to construe probated wills or to determine the heirs ot Il intestate person.

Section 6. Makes conforming and technical amendments.

Section 7. Makes technical amendments.

Section S. Makes a conforming amendment

Section 9. Makes conforming and technical amendments. Also provides under certain
circumstances for the distribution of the residuary estate in any equitable maancr.
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Section ID. Alters one reference to cover any "governing instrument." not just probated
wills.

Section 11. Makes technical amendments.

Section 12. Establishes a new chapter on nonprobate transfers. Sec. 13.33.101 is Article 1.
Secs. 13.33.201 w13.33 227 arc Article 2. which relates to multiple-person accounts. Secs.
13.33.301 - 13.33.310 are Article 3. the Uniform Transfcr-on-Dcath Sccuritv Registration
Act.

Sec. 13 33.101 stales that provisions for nonprobatc transfer of property on death in certain
written documents are not testamentary. Identifies certain piovisions that are covered by the
section. Allows certain lion-testamentary documents to designate a trustee named or to be
named in a will as a beneliciary. payee, or owner. Allows the designation to be made before
or alter the will is made. States that it is not necessary to have an existing trust corpus.
Declares that the section does not limit the rights of creditors under other laws of this state.

Sec 13.33.201detines some terms for the article on multiple-person accounts.
Sec 13 33 202 describes certain accounts that are not covered by Article 2.

Sec. 13.33.203 states that an account with a tlnancial institution may ne for single or multiple
parties and that a multiple-party account may be with or without a right of survivorship
Allows, subject to sec. 13.33.212(c). a single-party or multiple-party account, to have a pay-
on-death designation, an agency designation, or both. Describes the application of Article 2.

See 13 33.20-1 provides that contracts of deposit containing provisions in substantially the
form established in the section establishes the type of account provided, and the account is
governed b\ the Article 2 provisions applicable to an account of that type. Provides for
Article 2 coverage for contracts of deposit that don't contain provisions substantially in the
form prov ided by this section.

Sec. 13.33.203 allows the parties on an account to designate a person other than a party to
the account as the agent for the parties on the account. States that the agent’s authority
survives d sabilitv and incapacity of a party to the account unless the rgencv designation
provides otherwise. Allows an agent to act for a disabled or incapacitated party until the
agent's autlu r;ty is terminated. Provides that the death of the sole party to the account “» of
the lasi smv i mg party to the account terminates the agent's authority.

Sec 13.33 206 establishes applicability of secs. 13 33.211+ 13.33 216andsccs. 13 33 221 «
1* Yo ﬁ'ﬁ*
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Sec 13.33.211 tics the ownership of an account during the lifetime of all parties to the
proportionate net contribution of each party to the account, unless clear and convincing
evidence establishes a different intent. For parties married to each other, presumes each
contributed equally, unless there is proof otherwise. States that a beneliciary in an account
having a pay on death designation is not entitled to deposited sums during the lifetime of any
party. States that an agent in an account with an agency designation does not have a
beneficial right to sums on deposit.

Sec. 13.33.212 establishes the ownership rights to account money at a party’s death for the
various types of accounts covered b> Article 2. Also addresses the liability of a surviving
party or beneliciary for unpaid requests for payments.

Sec. 13.33.213 establishes that rights at death under the previous section are determined by
the terms of the account. Allows the parties to change the terms of the account and
establishes the procedure for doing so. States that a right of survivorship created in certain
ways may not be altered by will.

Sec 13 33.214 states that, with exceptions, a transfer resulting from the application of sec
13 33.212 is not testamentary or subject to certain sections ot the state's uniform probate
code.

Sec. 13.33.215 prov lcs that, under certain conditions, a transfer resulting from a right of
survivorship or a pay on death designation under Article 2 is not effective against an estate
if needed to pay certain claims against the estate. States that surviving parties or
beneficiaries who receive payments after the death of a party to the account are liable to
account to the personal representative for certain amounts Establishes a condition for
beginning a proceeding to assert the liability of the party or beneficiary, and the time by
which the proceeding must be begun. Authorizes a surviving party or beneficiary tojoin in
the proceeding a surviving party or beneliciary of another account of the decedent. States
that sums recovered by the personal representative aie administered as part of the decedent’s
estate. Indicates how this section relates to sec. 13.33.226.

Sec. 13.33.216 establishes that deposit of community property inan .recount docs not change
the community character of the property or community rights in the property, but prohibits
changing by will certain express rights of survivorship for the account between married
parties. States that Article 2 doesn't affect the law governing tenancy by the entirety.

See. 13.33 221 authorizes a financial institution to enter into a contract of deposit for a
multiple-party account and to provide for pay on death and agency designations in both
single-party and multiple-party accounts. Provides that the institution doesn't have to inquire
as to the source of a deposit to an account or the proposed application of a p.ivmen! from an

account.
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Sec. 13.33.222 indicates to whom a financial institution, on request, is authorised to pay
money from a multiple-party account.

Sec. 13,33.223 indicates to whom a financial institution, on request, may pay money in an
account with a payment on death designation.

See. 13.33.224 authorizes a financial institution, on request, to pay to an agent under an
agency designation for an account the money in the account whether or not certain described

conditions exist.

Sec. 13.33.225 authorizes a financial institution to make a payment under AS 13 46. il the
payment to a minor beneliciary is required or permitted under Article 2.

Sec. 13.33 226 states that payment made under Article 2 in accordance with the terms of the
account discharges the financial institution from all claims for the money paid, whether or
not the payment is consistent with the beneficial ownership of the account. Authorizes
payment whether or not a party, beneficiary, or agent is disabled, incapacitated, or deceased.
Limits tlus section's protection in certain circumstances. Authorizes a financial institution
to refuse, without incurring liability, to make payments in accordance with the terms of the
account in certain circumstances. States that the protection under this section does not affect
the rights of certain disputing parties relating to the beneficial ownership of account moneys.

Sec 13.33 227 authorizes a financial institution to receive a setoffagainst the account for an
indebtedness of a party to the financial institution. Describes the extent of the setoff.

Secs 13.33.301 - 13.33 310 are Article 3. the Uniform Transfer on-Death Security
Registration Act.

See 13.33.301 defines terms for Article 3.

Sec. 13 33.302 establishes who can obtain rcgis’ration of a security m beneficiary form.
Establishes how multiple owners can hold a security registered in beneficiary form.

See 13.33 303 authorizes the registration of a security in beneficiary form if the form is
authorized by this or a similar TOD statute in states having certain specified connections
with the issuer, registering entity, the registering entity’s transfer agent, or the owner.
Establishes a presumption o *validity for other registrations.

Sec 13 33.304 establishes when a security is considered to be registered in beneficiary form

See. 13 33 305 establishes the language that car be used to show registration m beneficiary
form
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See. 13.33.306 states that the designation ol" a Irnnsfcr-on*death beneliciary on the
registration ol a security does not affect ownership until the owner's death. Authorizes the
cancellation or change of a registration in beneficiary form at any time without the
beneficiary’s consent.

See. 13.33.307 establishes who owns the security when the sole owner or the last of multiple
owners dies, and allows reregistration in the names of the surviving beneficiaries. Provides
that multiple beneficiaries surviving the death of all of the owners hold their interests as
tenants in common until the security is divided after the death of all the owners. Provides
that the estate of the deceased sole ow ner, or of the last to die of all multiple owners, owns
the security if a beneficiary does not survive the sole owner or the multiple owners.

See. 13 33.30S provides that a registering entity is not required to provide registration of a
.security in beneficiary form. If the entity does oiler this registration, the owner is considered
to have assented to the protections provided to the entity under Article 3. If the entity
accepts a request for the registration, the entity agrees that the registration will be
implemented on the owner’s death as provided in Article 3. Dischatges the registering entity
from all claims by certain persons if. in good faith reliance on Article 3. on the registration,
or on certain information, it registers a transfer of the security in accordance with AS 13.33 -
3ft7. Limits the extent of the protections provided by Article 3. States that the Article 3
protections provided to the registering entity do not affect the rights of beneficiaries in
disputes between themselves and other claimants to ownership of the security transferred,
its value, or its proceeds.

See. 13.33.309 declares that a transfer on death resulting from a registration in beneficiary
form is not testamentary. States that Article 3 does not limit the rights of creditors of
security owners against beneficiaries and other transferees under other laws of this state.

See 13 33.310 authorizes a registering entity to establish the terms and conditions under
which it will receive and implement registrations in beneliciary form. Indicates what the
terms may provide, including substitution of beneficiaries. Provides some illustrations of
registrations in beneficiary form that a registering entity may authorize.

SectionJ 3- Amends the Uniform Custodial Trust Act (AS 13.60) to make certain trust
termination provisions subject to the Uniform Probate Code

IULCjulJ-L Amends the Uniform Custodial Trust Act (AS 13.60) to make certain trust
administration provisions subject to the Uniform Probate Code.

liimJi. Amends the Uniform Custodial Trust Act (AS 13.60) to make certain trust
expenditure provisions subject to the Uniform Probate Code
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Section 16. Amends the Uniform Custodial Trust Act (AS 13.60) to make certain trust
properly expenditure provisions subject to the Uniform Probate Code.

Section 17, Makes a conforming amendment.

Section S Repeals three current chapters on intestate succession and wills, nonprobate
transfers, and the uniform simultaneous death act.

Section 19. Provides transition provisions for the bill.
Section 20. Makes the Act effective January 1. 1997.
If I may be of further assistance, please advise.
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JANE BRYANT QUINN, INSURANCE PLOY CAN LEAVE SPOUSE PENNILESS1
Washington PoJt Writers Group, Released November 16, 1995

New Yowc-The life Iniunace
industry loves to show pictures of
good-looking men buying life insur-
ance to UVe their griteful wives
ftoa the poorhouie.

Guest whet? ht most cutes, bos*
good-looking men can slto use life
Insurance 'o disinherit their wives
(tod wives cm disinherit their
husbands). You Just dump you* uv.
Lot* into i cash-viJuo policy sad
leave that policy to someone else.

A oumher of suiei ire considering
lews to prevent this from happening.
But the powerful Insuraoce lobby is
obstructing chasie. Only three tutrs
hive blocked diilnheriiaaee-by-larur-
ance (Xir-tu, Minnesota me South
Dakota). Other sutes hive rolled
over whets the lobbyists came wsall.

In la enack oo the [ewi, Jerry
O'Leary. former unior counsel of
the American Council oo Life Inrur-
INCe (ACLJ) mi now reilred. wrote
dM following Ust year: *! believe we
cm all agm that the surviving
spouse thodd be protected, but
many quetaan whether the survivini
spouse should be ‘canonized' iM
pnxecud to the detriment of the
Inruaac* policy btaeficlary., . .*

At Larue U a chinae proposed b
probate law. It's pan of the Uniform
Probata Cod* (UPC), developed by s
corca.be* of Uwyere to Improve end
simplify be process of leevisi prop-
erty to bain. State* decide individu-
ally what to accept from u< UPC.

Probate assures bst. when you die,
the property you've lefl by will jots
to the people you designate. But rate
lew naiee oce eicepeion. You’re not
allowed to disinherit a tpc-us* unless
the epouse coesecu

In the Bine states (Arizona. Cali-
fortsla. Idaho. Louisiana. Nevidi.
New Meako. Tiaas, Washington,
WuUconab) *ita enmmuf.Iry property
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laws, spouies own one-half of the
marfta) property. Ln most of the
other lutes, they jet it least ooe-
third cr one-half of their spouse's
property si death.

If you write a will (hit leaves your
cpouic too small i share, be or she
cm demand the full portico owed by
law, Sﬁomes. however, can jive up
their share voluntarily, by signing m
ajrteoer.ttodo so. . ,

Spousal-suppor.lawi hive s valid
public purpose. No monied tpouae
should be allowed to leave a penni-
less mate, who might hive to jo 00
welfare.

You're precy well protected b s
community property state, where tilf
of the marital property U yours by
law, uys Loe Anjeles asoraey
Chsries Collier, b trert of be
sates, however, huge loopholes
ezist, wtlch cm be used to cut i
rpouse out,

Thu'i because the spousal shirt
applies only to be property bit's
left by will. Billions OFdo?/Ian b
useu pus outside be will; through
foist ownership and be tossed heae*
ficlarees of living trusts, annuities.
Individual Retirement Accounts or
life tniurence policies. In non-com-
mualty property sutes, you can
generally leave bis property to
anyone you wart-evea If your
spouse winds up without s dim*,

The orw UPC would stop til his.
It says that, wpra a nurried penofi
dies, all be useu of hoth spouses
must he added up. iacludmg lift-
insurmc* proceeds. The surviving
rpouse gets e share of the entire EOt
but 0o leii thin tiC.000 (ucleae be
spouse hu formally wwived his or
her rights). Spouses in loo« - j; -
riijes jet t lirjer shire ben spouses
in short uoce.

Jt>n steal hi«i adopted isls idea

u fir. But life insurance h*s been
excluded In four Of them (Colorado,
Montana. Serb Dakota md West
Virjinii), ts well is New York,
which reformed along different lines
from be UPC. There, s Spouie can
still be shortchanged, uyi Professor
Lawrence Waggoner of The Univer-
lity of Michijas Law School.

Lauren think bat be person who
buys be covenjc should decide
where it joes, uys Michael
Bartholomew, canigiag counsel for
be acL1. Bartholomew also claimed
bat, if a spouse could ehallerje the
contract, Insurers would have to jo
to court to fijure out who to pay.

Thit's oot true, however. The UPC
uys bit ineuren cm pay be poli-
cy's named beneficiary, If be spouse
hasn't entered a contrary claim. If
be spouse traits i claim, be pay-
ment joes to i court with do pro-
ceedings Decenary jr be insurance
company, to bob cues, be insurer
has 5o ".ubser liahility.

Bartholomew backpedaJod in a
second interview. He knows 0f oo
Sou bat requires a court proceed-
ing. 1 mesrioa his incident because
ico* of be informtrioc used by be
tnrurenc* lobby to defeat be UPC is
similarly mialeadtng.

Bariholocnrsv uys that bere'i do
proof bat [If* insurance is used a
disinherit a spouse. He'i right bis
00 daa exist. But Denver imoracy
James Wed* is sure bat it's done.
Jai » Katejy diseased In esat*-
planning programs,’ he uys.

If be UPC rads obcr ways of
disinheriting sgouses, why should
Uft inrurenc* be aaetnpf?

|. Rich oewepep* wTttei n awn heidlr*. The ssove ur.i foca +» Ch.ua3Tribute, >aUy. Ur*. 19,199J, | J. si)
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BEFORE THE SENATE JUDICIARY COMMITTEE
Robin Taylor, Chair
Testimony by Wendy Natkong, Medical Coordinator, Kcnnccott Greens Creek
Mining Company, Regarding the Need to Amend Alaska Statute 23.10.410 to
Increase the Number of Hours a Person May Work inan Underground Mine to
10 Hours at the Face.

Chairman Taylor and Committee members, my name is Wendy Natkong. | am
the Medical Coordinator and Emergency Medical Service Director at Kennecott
Greens Creek Mining Company on Admiralty Island. | have held this position since
May 1995, but was employed by a contractor to provide medical services at Greens
Creek until the shutdown in 1993. My husband has been a Kennecott employee for
four years and currently works as an underground miner at Greens Creek.

1recently addressed the 10-hours at the face issue by way of a letter to the
editor of the Juneau Empire, which was endorsed with thirty-four signatures from
Greens Creek Mine underground workers. Attached is a copy of that letter as well
as a petition signed by 128 of the 150 people now employed at the mine. lam here
today to speak for myselfand also on their behalf.

It is my belief that the original intent of restricting underground working hours
was for the safety and welfare of miners. In 1913 when that legislation was
introduced, there was most certainly a need for it. llowever. we are now approaching
the turn of another century and this restriction is clearly an antiqguated mandate. The
pick axe days are long gone. A miner who worked in 1913 would find that the only
part of a mining operation that has remained constant is the rock itself.

With the new technology in mining operations it is my own opinion that
restricting the hours worked at the face may. ironically, have a reverse effect on the

safety aspects of underground work. For instance, a miner uses a Power Class twin



boom drill to bore the holes lor explosives. A crew loads those holes with a non-
volatile emulsion-type explosive. The lace is blasted, wet down, scraped and the ore
Is then mucked out by an operator in a state-of-the-art loader to enclosed cab haul
trucks. This cycle that probably took 3-4 days in 1913, with a full crew, can now be
done in well-lit, ventilated areas in less than a shift. | personally feel that workers
underground would prefer a little extra time to get more done. When they feel rushed
to finish a round before the end of a shift, accidents happen. This is why | believe
that it is safer to work a little longer at the face. When one considers that currently
at Greens Creek, time at the face is about six hours, miners feel that they just begin
an assignment and the shift is suddenly over. Remember that a drill that costs over
$400,000 is much safer, more efficient, and easier to operate than a hammer and steel
or a pick axe.

My goal at Greens Creek is to not have to work. | am a Paramedic and | would
rather not display my skills an knowledge, except in the classroom or in training
scenarios. | have a vested interest in the safety and well-being of our employees
since | know them all and care very much for them.

A lot of my time is spent underground. There are first aid stations that require
my attention regularly. It is important for me to know where everything is and what
everyone does underground. One discovery | have made is that time passes by very
rapidly when | am working inside the mine. | usually have to quit much sooner than
| would like so that | may shower and change. | would welcome a ten-hour day and
more time off.

When | am underground. | get dirty. Hut it is not the scary, damp and dreary
place that some have suggested. There arc desks, tiling cabinets, and coffee pots

there, too. Presently, the ambulance is stored there to keep it warm, dry and quickly



available. (Although, since my return in May, we have only used it twice, both times
for contractors.) The mining equipment that | have described earlier is equipped with
lire suppression and lighting systems that completely illuminate the face. Many areas
are lit with regular fluorescent lights.

Greens Creek employees have long had an excellent safety record. | could not
work there if safety were not supported completely. If 1fell that the underground
mine was an unsafe place, | would not go in there every chance | can. | would fear
for my husband’s safety if | believed it to be any less sale than other forms of
industry. | would definitely not be here today if | did not fully believe that changing
the limit on “hours worked at the face' was a safe nr | positive move that will greatly
benefit our employees and Alaska mining in general.

As a Kennecott Greens Creek employee, a veteran Paramedic, and as a wife,
| ask the Committee to support the I louse passed | 1B 311, which changes the 8-hours
rule to allow 10 hours by statute at the mining face.

Thank you for your consideration.



Kcnnecou Greens Creek Mining Compinv

P.O. Hox 32199
Juneau. AK 99803
(907) 789-8100
FAX (907) 789-8117

Woc ihc undersigned, employees of Kennecott Greens Creek Mining Company, urge the
Legislature to pass legislation changing current law to allow a full 10 hours of work at the

Kennecott
Minerals

mining face. The effect of the change will be to allow us the opportunity to spend more time
with our families and will give all Greens Creek employees greater economic security through

increased operating efficiency.

The Greens Creek underground operation is well within compliance of the Mine Safety and
Health Administration’s (MSHA) regulations. Greens Creek is a safe operation and maintains an
effective, employee oriented safety program. Hie extensions to 10 hours at the mining face will
not compromise safety, as demonstrated in other states which already authorize 10 hours or
longer. A number of us have worked extended hours at other operations without compromising

occupational health and safety.

Passage of this legislation now will encourage the hiring of more qualified Alaskans to fill the
remaining jobs available at Greens Creek before mine start-up in summer. 1996.

Sincerely,

Nnmc
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Kennecott
Kennecott (ircens Creek MInine Company Minerals
P.O. Hnx32199
Juneau. AK 99803
(907)789-8100
FAX (907) 789-8117

We the undersigned, employees of Kennecott Greens Creek Mining Company, urge the
Legislature to pass legislation changing current law to allow a full 10 hours of work at the
mining face. The effect of the change will be to allow us the opportunity to spend more time
with our families and will give ail Greens Creek employees greater economic security through
increased operating efficiency.

The Greens Creek underground operation is well within compliance of the Mine Safety and
Health Administration's (MSHA) regulations. Greens Creek is a safe operation and maintains an
effective, employee oriented safety program. The extensions to 10 hours at the mining face will
not compromise safety, as demonstrated in other states which already authorize 10 hours or
longer. A number of us have worked extended hours at other operations without compromising
occupational health and safety.

Passage of this legislation now will encourage the hiring of more qualified Alaskans to fill the
remaining jobs available at Greens Creek before mine start-up in summer. 1996.

Sincerely,
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,/fi.Kftnnocott
Kennrcod Greeni Creek Mining Company h/ Minerals
P.O. Uo* 32199
Juneau. AK 99803
(907)789-8100
FAX (907) 789-8117

Woc the undersigned, employees of Kennecott Greens Creek Mining Company, urge the
Legislature to pass legislation changing cuncnt law to allow a full 10 hours of work at the
mining face. The effect of the chance will be to allow us the opportunity to spend more time
with our families and will give all Greens Creek employees greater economic security through
increased operating efficiency.

The Greens Creek underground operation is well within compliance of the Mine Safety and
Health Administration s iIMSHA) regulations. Greens Creek is a sate operation and maintains an
effective, employee oriented safety program. The extensions to 10 hours at the mining face will
not compromise safety, as demonstrated in other states which alrcadv authorize 10 hours or
longer. A number of us nave worked cxtcn cd hours at other operations without compromising
occupational health and safety.

Passage of this legislation now will encourage the hiring of more qualified Alaskans to fill the
remaining jobs available at Greens Creek before mine start-up in summer. 1996.

Sincerely,
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Kennocott
Kcnnrcou Cjreeni Creek Mining C'ompanv Minel’a|s
r.O. Ho* 32199
Juneau. AK 9980J
(907) 789-8100
KAX (907) 789-8117

We the undersigned, employees ot Kennecott Greens Creck Mining Company, urge the
Legislature to pass legislation changing current law to allow a full 10 hours of work at the
mining lace. The ctfcct of the change will he to allow us the opportunity to spend more time
with our families and will give all Greens Creek employees greater economic security through
increased operating efficiency.

flic Greens Creek underground operation is well within compliance of the Mine Safety and
llcalth Administration's IMSHA) regulations. Greens Creek is a safe operation and maintains an
effective, employee oncntcd safety program. The extensions to 10 hours at the mining face will
not compromise safety, as demonstrated in other states which alreadv authorize 10 hours or
longer. A number ot us have worked extended hours at other operations without compromising
occupational health and safety.

Passage of this legislation now will encourage the hiring of more qualified Alaskans to fill the
remaining jobs available at Greens Creek before mine start-up in summer. 1996.

Sincereiv,

Name lob Title
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N Kennecott
Kcnnccoll Greens Creek Mining Company y Minerals
P.O. Uo» 32199
luncau. AK 99803
(907) 789-8100
FAX (907) 789-8117

We the undersigned, employees of Kennecott Greens Creek Mining Company, urge the
Legislature to pass legislation changing current law to allow a full 10 hours of work at the
minmg face. The effect of the change will be to allow us the opportunity to spend more time
with our families and will give all Greens Creek employees greater economic security through
increased operating efficiency.

The Greens Creek underground operation is well within compliance of the Mine Safety and
Health Administration's (MSHA) regulations. Greens Creek is a safe operation and maintains an
effective, employee oriented safety program. The extensions to 10 hours at the mining lace will
not compromise safety, as demonstrated in other states which already authorize 10 hours or
longer. A number of us have worked extended hours at other operations without compromising
occupational health and safety.

Passage of this legislation now will encourage the hiring of more qualified Alaskans to fill the
remaining jobs available at Greens Creek before mine start-up in summer. 1996.

Sincerely,
Name lob Title
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_ Kennecott
Kcnnccoii Greeni Creek Minlng Company \$/ Minerals
1'O. uok J2199
Juneau. AK 99803
(907)789-8100
KAX (907) 789-8117

We the undersigned, employees of Kennecott Greens Creek Mining Company, urge the
Legislature to pass legislation changing cuncnt law to allow a full 10 hours of work at the
mining face. The effect of the change will be to allow us the opportunity to spend more time
with our families and will give all Greens Creek employees greater economic security through
increased operating efficiency.

The Greens Creek underground operation is well within compliance of the Mine Safety and
Ilcalth Administration's (MSHA) regulations. Greens Creek is a sate operation and maintains an
effective, employee oriented safety program. The extensions to 10 hours at the mining face will
not compromise safety, as demonstrated in other states which already authorize 10 hours or
longer. A number of us have worked extended hours at other operations without compromising
occupational health and safety.

Passage of this legislation now will encourage the hiring of more qualified Alaskans to fill the
remaining jobs available at Greens Creek before mine start-up in summer. 1996.



Kennecott
Kcnnccou Crcceni Creek Mining Company Minerals
P.O. Hox 32199
Juneau. AK 99803

(907)789-8100
FAX (907) 789-8117

We the undersigned. employees of Kennecott Greens Creek Mining Company, urge the
Legislature to pass legislation changing current law to allow n full 10 hours of work at the
mining face. The effect of the change will be to allow us the opportunity to spend more lime
with our families and will give all Greens Creek employees greater economic security through
increased operating efficiency.

The Greens Creek underground operation is well within compliance of the Mine Safety and
Health Administration's (MSHA) regulations. Greens Creek is a safe operation and maintains an
effective, employee oriented safety program. The extensions to 10 hours at the mining face will
not compromise safety, as demonstrated in other states which already authorize 10 hours or
longer. A number of us have worked extended hours at other operations without compromisinu
occupational health and safety.

Passage of this legislation now will encourage the hiring of more qualified Alaskans to fill the
remaining jobs available at Greens Creek before mine start-up in summer. 1996.

Sincerely,
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Kennecott (>'rccni Creek Minins Company
P.O. Hox 32199

Juneau. AK 99803

(907) 789-8100

FAX (907)789-8117

Kennecott
Minerals

We the undersigned, employees of Kennecott Greens Creek Mining Company, urge the
Legislature to pass legislation changing current law to allow a full 10 hours of work at tire
mining lace. The effect of the change will be to allow us the opportunity to spend more time
with our families and will give all Greens Creek employees greater economic security through

increased operating efficiency.

The Greens Creek underground operation is well within compliance of the Mine Safety and
Health Administration's (MSHA) regulations. Greens Creek is a safe operation and maintains an
effective, employee oriented safety program The extensions to 10 hours at the mining face will
not compromise safety, as demonstrated in other states which already authorize 10 hours or
longer. A number of us have worked extended hours at other operations without compromising

occupational health and safety.

Passage of this legislation now will encourage the hiring of more qualified Alaskans to fill the
remaining jobs available at Greens Creek before mine start-up in summer. 1996.

Sincerely,
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Konnecott
Kennecott Crccnj Creek Mining Company Minerals
P.O. Hox J2199
Juneau. AK 99H0J
(907) 789-8100
FAX (907) 789-8117

Wec the undersigned, employees of Kennecott Greens Creek Mining Company, urge the
Legislature to pass legislation changing current law to allow a full 10 hours of work at the
mining face. The effect of the change will be to allow us the opportunity to spend more time
with our families and will give all Greens Creek employees greater economic security through
increased operating efficiency.

The Greens Creek underground operation is well within compliance of the Mine Safety and
Health Administration's (MSHA) regulations. Greens Creek is a safe operation and maintains an
effective, employee oriented safety program. The extensions to 10 hours at the mining face will
not compromise safety, as demonstrated in other states which already authorize 10 hours or
longer. A number of us have worked extended hours at other operations without compromising
occupational health and safety.

Passage of this legislation now will encourage the hiring of more qualified Alaskans to fill the
remaining jobs available at Greens Creek before mine start-up in summer. 1996.

Sincerely,
1 r f\ A Job Title
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GREENS GREK MINE Fax907-789-8108 Or 9 % 1453 P.05

Wendy J. NfliKong
3805 McGinnis Drive
Juneau. Alaska 99801
(907)789-8116

March 21, 1996 "

Juneau Empire
3100 Channel Drive
Juneau. Alaska

Dear Editor:

Mining personnel around the vta'.c arc awaiting the decision of the legislature os to the reversal of
the eight-hour work day for miners. Ax this issue is debated, it is important to remember that the
mining industry- has definitely moved into the nineties in terms of quality and technology.

At Greens Creek Mine on Admiralty Island, the workforce has been tolu repeatedly by our
general manager that safety issues came First. We have a safe mine. We intend to maintain our
high standard for safety. Changing our work schedule will not affect our safety issues and there
are statistics that confirm that, Die underground work area is certainly not a noisy, vibrating
damp place where water and rocks fall constantly. Work areas are well lit, ground control is our
highest priority, and the ventilation vystem ic extremely efficient in removing dust and exhaust.
We employ engineers of (he highest calibre who design these systems for die comfort and safety

of the workers.

This has been a year of g; rat transition as we added over 100 employees and many contntctcra in
preparation for the re-opening of our mino. Yet. Greens Creek Mining Company employees
have operated for nearly a year without a single lost time accident.  In Alaska, the fishing a id
logging industries are considered to be more dangcro is than mining, yet there arc r.o restrictions
limiting the daily work schedules of those industries Once an employee arrives at die mine site,
time is required fur changing - uuin . safety meetings and shift change information. Then more
time u needed to go underground tc be taken to an assigned piece of equipment and then to the
work area. Miners must eave their work area in time to go outside, shower and change clothes
again. The actual time spent in me underground work area is much less than eight hours.
Adding a couple of hours to the work day does not present a safety hazard to these workers
Often a worker ueis starlet on ar. assignment just to have the shift ending before it con be

completed.

There is a boat and bus commute to Greens Creek Mine that adds nearly three hours to the day
A twelve-hour day ..oes not Ic-or much time for home and family The end point desired in
extending our shifts ;e that wv w.*uld have more days off to spend with on: families and fewer
commute* per week. Inittir e -.hen family value issues ore constantly discusses. it teens thata
plan to allow workers >ptitru. quality time at home would be a pcsiliv- move.



GREENS CREEK MINE Fa<:» 07-789-8103 Hpr 9 '96  14:54 P.06
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Reversing the eight hour work day for miners’ law does not mandate that miners mu\t work ten
hours, it only opens the door {or freedom of choice in the workforce. At Orccns Creek Mine our
orguni”ariona! jtrucrurc is Matter than other companies. Employees arc encouraged to voice
opinions one. communicate and interact at all levels. Underground miners have bun told that
they would kesign a schedule based on their own choice. Monagomcnt will not dictate any
change in the schedule; workers will diccuai optiona and picscnt proposals, It is .;vcn possible
that the employees may decide not to change our cuncnt schedule. However we do believe that
we should be empowered legislatively to make that decision ourselves. Changing this law gives

as that choice.

We are proud to work at Greens Croek. It is n beautiful property with strict environmental
controls, smtc-of-thc art equipment and a clean, safe underground operation. 7T,e company
offers good wages and benefits which boosts die local economv. We are only asking for the right

to have alternatives in our schedule. - / oo m
Yours truly, 7 \
07/\ see*v , so*\
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Council of Alaska Producers

April 10, 1995

Senator Robin Taylor

Chairman

Senate Judiciary Committee
Capitol Building, Room 30
Juneau, Alaska 99801-1182

Dear Senator Taylor:

I am writing this

Alaska Producers in support of HB 311.

Alaska non-profit corporation whose members
the major mining companies currently exploring,

and operating in Alaska.

PO Box 22653

letter on behalf of the Council
The Council
include most of
developing

Juneau, Aimkj 99302

of

is an

We strongly support the concept of more flexib.e work
hour arrangements for underground mining operations.

should lead to improved safety, morale and productivity
Remote camp operations
commute) should particularly benefit by this
to the long periods an employee would be
This already has happened

many cases.

hour shift.
with remote,

longer shifts under

(where there

This

in

is no daily

legislation due

idled with an
in Northern Canada

8

fly-in, underground mines that have gone to

laws similar to that proposed here.

The Alaska minerals industry 1is in competition with a

global market for mineral

exploration and development

dollars. Vie must do everything we can to meet this challenge

if we want to continue development of our vast mineral

resource potential.

We are not asking you to set a precedent or blaze any

new trails here. SB 311 simply falls into

other states by recognizing that times have changed.

offers a reasonable approach to the
employee and employer alike,

a more level

industry that Alaska

v I A g/-{
twvl-d Scone
President

issue that will
allows our state to compete on

line with many
It
benefit

playing field and sends a positive message to

is open for business.
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ALASKA MINERS ASSOCIATION, INC.

501 W. Northern Light# ONd., Suite 2C3. Anchor#ge. Alaska 99503 FAX: (907) 270-7997 Telephone (907) 27MJ347

April 9, 1996

Honorable Robin Taylor
Chairman, Senato Judiciary
Alaska state Senato
Capitol Building

Juneau, AK 99801

r
RE: CS for House Bill 311(JUD), Timo At the Face in Underground

Mines

Dear Senator Taylor,

The Alaska Miners Association wishes togo on record strongly
supporting CSHB-311@QUD). This bill makes important changes
regarding the amount of time that an employee can work at-the-face
in an underground mine.1

The change from the currently allowed 8 hours to 10hours is
extremely 1important for the viability of many projects 1in the
State, especially in remote areas. The bill also includes an

innovative approach whereby, if a company wishes to work a schedule
of more than 10 hours, they can do so only if they can convince the
Commissioner of Labor and get his approval.

Thi3 bill is important for underground mining anywhere in the State
but especially in Southeast Alaska. Because of the rugged terrain
it is very likely that most mines in Southeast will be underground.
This bill will allow companies evaluating these projects to plan
for 10 hour shifts during their feasibility studies, thereby
increasing the odds that more projects will be economic. This will
of course mean new jobs and diversified economic development for
this area of the state.

Thank you for the opportunity to comment on this bill.

Sincerely,

Steven C. Borell, P.E
Executive Director

cc: Representative Al Vezey



FISCAL NOTE N 2
TATE OF ALASKA Bill Version: cshb iiifr./.r)
S (H) Publish Date: 3/8/96
1996 LEGISLATIVE SESSION

Revision Date: Department Affected: Labor
Title: An Act repealing limitation on hour3 BRU: Labor Standards & Safety
may be employed in a mine Component: Occupational Safety

Sponsor: Representative Vezoy and Health
Requestor House Labor and Commerce COMPONENT SERIAL NO. 970

EXPENDITURES/REVENUES: (Thousands of Dollars!
OPERATING FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
1 TOTAL OPERATING 0.0 0.0 0.0

0.0 00 |1 0.0

CAPITAL

CHANGE IN REVENUE
FUND SOURCE *

FUNDING: /Thousands cf Dollarsi

IC02 .-eaerai Roceipts
tC03 GR Match

1CC4GR . 1 1 1 1
1005 Gr-Pr;gram Receipt
1006 GF’MHTIA 1 1 1 i 1

Other 1 1
TOTAL 00 Oa 00 1 00 ; 0.0 00 1!

posrncNS:
PULL-TIME i ! i ; .
PART-TIME I j j
TEMPORARY

Estimate of current year |FY96) imcact: S 00

ANALYSIS.  Attach 3 separata p3ge | necessary)
r-S 311 .vcu:c repeal :r.e limitation on the rcurs a person may 50 employed in a mine. Current
aw allows a person to perform wcr* net ncre than a hours withm ar.y 24 hour pencd under

ground.
-/lUu 1 J'L
R'jp.ved by Al Dwyer. Director Phone: 269-4914
DrvisiC* Labor Standards and.Safety Division Oatc: 1/23/9%6
Approved Sy Commissioner Tcm Cashen. Commissioner
1/2196

Agency Ocparlment ot Libor Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

COMMITTEE COP”, '
aw tcH i v



FISCAL NOTE no..
Bill Version: cshb 3ini.&c)

STATE OF ALASKA
(H) Publish Date: 3/8/96

1996 LEGISLATIVE SESSION

Dept Affected Natural Resources

Revision Dale: Original
Tillo: An Act repealing tho limitation on tho hours BRU; Resource Development
a person may bo employed in a mine; and making a ... Component: Mining Development
Sponsor: Rcorcscnlaiive(s) Vezcy, Tochcy, Marlin
Requestor. Component Serial No. M2
Expenditures/Revenues , . ,(Thousands( of Dollars)
OPEHATING'EXPENDITURES rn/ rvV5d F75 TYCO "FYO1 ] TYO02
PERSONAL SERVICES 1
TRAVEL i
CONTRACTUAL 1
SUPPLIES 1
EQUIPMENT
LAND & STRUCTURES |
GRANTS. CLAIMS i
MISCELLANEOUS 1
TOTAL OPERATING 0.0] 0.0! u.u u.o 0.0j 0 o]
jCAPITAL EXPENDITURES i 0.0 C.Oj 00 0.0 00 0.0]
[ChanGe in REVENUES ( i Ou 0.0i 00 0.0J j.oi 0J
FUND SOURCE (Thousands of Doitars)
luOi? Federal Reccipis “ 1 | 1 1 1
1003 Gr Match 1 I I |
1004 Gr
1005 Gr/Program Receipts 1 1 1 1
1CC5 Gr/MHTIA 1 1 i
Ctner 1 1 i
1O 1AL u0 u.Cj U Ul 0.0 0.vj oul
Estimate of any current year (FY30) cost: $ ncne
POSITIONS
rLiLL-1 iM* 01 u ) ul ul w
Vi J
TEMPORARY oi J i\ 1
ANALYSIS: (Attac.n a separate page if necessary)
There is no anticipated fiscal impact associated with implementation of this legislation.
rreparod by. Jules iiijsfen Pncne 269-«S2b
Division: Mining 4 Water Date 31-Jan-S6
Approved by Commiss oner.
Date 3t-Jan.9G

COMMITTEE copy 4GS 7 -






Ol e e

>\um_mi sividm

am M.« i
iy ¥ 4]

‘Alnf* I'] *rni
[ ATI» »nu’l

.1

AT AL M *e» \ dee®i nx;
» IRl *#ad 1 thi *M1
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SPONSOR STATEMENT
House Bill 314

MB 314 strengthens Alaska's domestic violence prevention and intervention
laws by adopting new and uniform laws based on the Model Code on Dom.-ui.-
aild—Family Violence. Which was developed by the National Council of Juvenile
and Family Court Judges.

ilB 314 adopts model code language on domestic violence protection to
establish additional protective order provisions and crimes for violating a
protective order. IIB 314 enhances current domestic violence response
procedures through improved laws, -education, and training which are
highlighted in the establishing of: (1) mandatory arrest policy in domestic
violence situations. (2) training for police agencies as well as professionals in
the justice system who interact with victims of domestic violence, and (3) a
central protective order registry.

Additionally. MB 314 prohibits surreptitious taping of crime victims and
witnesses by the defense or those working for the defense. The bill also protects
domestic violence and sexual assault victims and witnesses by requiring
defense attorneys or those working for the defense to identify themselves and

gain written consent to an interview.

Kecently. the Alaska Bar Association adopteda rule to permit surreptitious
taping. This rule ahow.ng taping, without a person’s notice or consent, is an
alarming encroachment on privacy andwas passed by the Bar Association's
Board of Governors over the dissent of the Bar Association's own ethics
committee (Ethics Committee letter aiiachedl.

MB 311 will bring much needed protection to victimsand witnesses of violent
crimes. The bill provideseffective tools for the continuing work of preventing
domestic violence in our state. This legislation is strongly supported by the
victims rights community I respectfully request your support.
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HB 314 Summary

Domestic Violence Prevention and Victim Protection Act of 1996

1 The Act is based on the ModeljCodc-.on.J*i>mgHic_aiid_J"iiiibL—Vioigi*c
developed by the National Council of Juvenile and Family Court Judges, and
aligns current Alaska law with the code.

Dcfinilions

2. The Act defines a crime involving domestic violence as one of the
following of cnscs that is directed to a household member:

- crimes against a person under AS 1141

* burglary under AS 11.46.300-11.46.310

+ criminal trespass under AS 11.46.320-11.46.330
arson or criminally negligent burning under AS 11.46.400-
11.46.430
criminal mischief under AS 11.46.480-11.46.486
terroristic threatening under AS 11.56.810
violating a protective order under AS 11.56.740
harassment under AS i 161.120(a)(2-4)
or similar ordinances

3. The Act defines "household member" as including adults or minors who
currently or formerly were married, lived to together, dated, or have
engaged in a sexual relationship: adults or minors related by blood or
adoption, current or former marriage, who have a child incommon, and
minor children of persons described above.

Protective Orders
4. The Act provides the opportunity for victims to gain increased
protection by expanding protective order provisions to include:



- prohibiting the abuser from threatening to commit domestic

violence
- prohibiting the abuser from harassing, telephoning, or contacting

the victim

- directing the abuser to stay away from the residence, school, or

place of employment of the victim or any specified place frequented

by the victim or any designated family member

* prohibiting the abuser from using or possessing a deadly weapon

- directing the abuser to surrender firearms owned or possessed by

the abuser

- requesting a peace officer to accompany the victim to the
petitioner's residence to ensure the victim safely obtains possession of the
residence, vehicle or personal items

- prohibiting the abuser from consuming alcohol or controlled

substances

* when considering arrangements for visitation of any minor child,

the safety of the child and the victim must be ensured.

5. The Act provides for three types of protective orders that may be

issued:
- a protective order issued after notice to the respondent and a

hearing
-an €X parte protective order
* an emergency protective order

A couit may grant a protective order after notice and hearing if it finds by
a preponderance of evidence that the abuser committed a crime involving
domestic violence. A protective order issued after notice and hearing is
effective until further order of the court for items 1, 2. 4, & 5 (pg. 21, line
14); and. for up to one year for the other provisions.

If the petition establishes probable cause that a crime involving domestic
violence has occurred, and the court finds it ncccssar) to protect the
petitioner it shall, without notice or hearing, issue the order €X parte. Al
eXx parte order may not older all protections available in a protective
order, rather, the protections available focus on the immediate safety of
ihc victim. An €X parte order expires 20 days after it is issued unless
extended dr dissolved by the court.

An emergency protective order may be obtained by a peace officei on
behalf of a victim. It may be obtained by a telephone call to a judicial
officer, if there is probable cause to believe that a person is in imminent
danger of domestic violence, based on the allegation ol the recent



commission of domestic violence toward the petitioner. The protections
available in the order concern the immediate safety of the victim. It
expires 72 hours after issuance.

6. The Act rewrites the crime of violating a protective order. In the Act it
is a class A misdemeanor to knowingly violate a condition of a protective
order which:

prohibits the abuser from committing further domestic violence
prohibits the abuser from communicating with the victim
removes the abuser from the home of the victim

+ orders the abuser to stay away from the home, school, job, or other

place where the victim may be found

prohibits the abuser from entering a vehicle with the victim
prohibits the abuser from possessing a deadly weapon
requires the respondent to surrender a firearm

7. The Act creates a central protective order registry. The registry will
assist b th law enforcement and the court system in responding more
effectively to violations of protective orders.

Mandatory Arrest
8. The Act provides for mandatory arrest if the violence has occurred
within 12 hours of the call to law enforcement. AST and APD, as well as
other law enforcement agencies in the state, have mandatory arrest
protocols already in place. Placing mandatory arrest in statute provides
for statewide consistency in responding to domestic violence.

9. The Act clarifies who is to be r* c't»*d--ihc primary aggressor, not a
victim engaged in self-defense. A peace officer who docs not make an
arrest after a domestic violence incident, or who arrests more than one
person from a single incident, must put in writing the reasons for the
action.

Courts and Victim Safvt>
10. The Act adds domestic violence to the offenses where the court may
decide that the threat to the victim piohibits the defendant, when
representing himself or herself, from obtaining the address and telephone
number of the victim.

11. The Act requires the court to consider the safety of the victim and the
victim's family in addition to the safety of the public before releasing the
defendant either before trial, pending sentencing, and/or pending appeal.



12. The Act requires prosecutors to make a reasonable effort to confer
with all victims of domestic violence before entering into a plea agreement
in a case.

13. The Act requires the court to consider the safety of the victim before
ordering probation for a domestic violence offender.

Corrections and Parole Hoard Responsibilities
14. The Act allows the Commissioner of Corrections to release a domestic
violence offender on prerelease and short-duration furloughs only under
conditions which protect the victim and the victim's family.

15. The Act requires the Commissioner of Corrections to notify the victim
and to accept and consider comments by a victim of domestic violence
before deciding to release the prisoner on prerelease furlough. The victim
must be notified of the decision to release the prisoner.

16. The Act requires the Department of Corrections to adopt standards for
rehabilitation programs for perpetrators of domestic violence. The
department must determine if a program meets the standards before a
court may order a person to participate in the program.

17. The Act requires the Parole Hoard to inform a v»ctim of domestic
violence 30 days in advance of a hearing to consider discretionary parole
for a prisoner. It also requires the board to inform the victim of its
decision to grant or deny discretionary parole and to release the prisoner
on mandatory parole. The victim must be informed of the area a parolee
will reside and conditions on the parole of a prisoner, and of any changes
in the”e conditions.

18. The Act addresses the factors which the Parole Board must consider in
releasing the parolee from custody pending a decision on whether to
revoke parole. It provides that if the person is on parole for a domestic
violence crime, and the alleged violation is based on an act of domestic
violence, the parolee may not be release! pending me final revocation
hearing.

19. The Act amends the definition of serious offense in the Criminal
Justice Information Systems Security and Privacy Act by adding crimes
involving domestic violence. This has the effect of allowing information
about past convictions of domestic violence to be released to an interested



person, if the information is requested to help decide if a person should be
given supervisory or disciplinary power over a child or dependent adult.

Prohibiting Surreptitious Taping

20. The Act requires a defendant or a person acting on his behalf to obtain
consent prior to recording statements of a victim or witness of an offense
for which the defendant is or could be charged.

21. The Act requires the defendant or their representative to clearly
inform the victim of (1) the person's identity and specific association with
the defendant;, (2) the victim does not have to talk to the person unless the
victim wishes: 3) the victim may have a prosecuting attorney or other
person present during an interview- 4)the statement will be recorded if
consent is given; and, 5)the victim orwitness may obtain a transcript or
other copy of the recorded statement upon request.

22. The Act requires the person making the recording to indicate in the
recording that the victim or witness has been clearly informed of their
rights regarding the recording, and further requires that the victim or

witness state in the recording that their consent has been given to the

recording.

Witness and Victim Protection

23. The Act prohibits the defendant accused of a sexual offense or anyone
acting on his behalf to contact the victim or witness to the offense, if the
victim or witness has informed the defendant or his counsel in writing or
in person that the victim or witness does not wish to be contacted by the

defense.

24. If a defendant or anyone acting on his behalf can contact the victim or
witness of a sexual offense to obtain a statement, the Act requires written
authorization for obtaining statements other than recorded statements
which must have consentstated in  therecording.

25. The Act provides for referring violators of this section of the bill to the
Disciplinary Board of the Alaska Bar Association as a grievance.

26. The Act provides for a presumption of inadmissibility for statements
obtained from a victim or witness in violation of this section.



Continuing Education

27. The Act requires public employees who arc required to report
suspected child abuse or neglect to obtain continuing education in the
dynamics of domestic violence which will include:

lethality assessments
- nature, extent, and causes of domestic violence
- procedures designed to promote tie safety of victims of family

members
resources available to victims and perpetrators of domestic

violence

28. The Act amends the Alaska Police Standards Council statute on
minimum standards for permanent appointment as a police officer to
include at least 12 hours instruction in domestic violence issues.

29. The Act requires correctional, probation, and parole officers to be
trained in domestic violence issues in order to be certified.

30. The Act requires the court system ard the Department of Law to
provide continuing education to their employees who come into contact

with domestic violence victims and perpetrators.
|

31. The Act requires the Department of Health and Social Services to adopt
standards and procedures for health care to victims.

Divorce, Child Custody, and Visitation
32. Conditions which may be imposed on visitation where domestic
violence occurred are provided, including supervised visitation.

33. The Act prohibits mediation in child custody cases where a domestic
violence protective order is in effect.

34. The Act prohibits mediation in divorce actions if a protective order is
in effect.

35. The Act allows mediation of child cjstody and divorce cases where
domestic violence has occurred only when certain safeguards are met--the
victim requests mediation, the mediator is trained in domestic violence
cases, and the victim is allowed a supporting person to attend the
mediation sessions.



36. The Act provides that a finding that domestic violence has occurred
since the last child custody or visitation decision constitutes a change in
circumstances. This allows for the modification of custody and visitation
orders.

Dissolutions
37. The Act requires a petition for dissolution of marriage to state
whether a criminal charge of domestic violence has been filed or whether a
petition for a domestic violence protective order has been granted during
the marriage. In such cases, the court must give heightened scrutiny to
the dissolution agreement to ensure it is fair to both parties.

DFYS
38. The Act requires the Department of Health and Social Services to
develop procedures for screening reports of child abuse and neglect for the
presence of domestic violence. The procedures must include criminal
record checks of the alleged abusive or neglectful person and inquiry into
whether a domestic violence protective order has been issued to either
parent. The department must take action to protect the child if it
determines that the violence endangers the child whether directly or by
exposure to domestic violence of another family member.

Court Rules and Rules of Administration
39. The Act amends Court Rules 3,4,65 (b)-(d), 100(a), 505(a)(2); Rules of
Administration 9(b)(ll), 9(c)(3). and 9(e)(6); and Alaska Rules of Evidence
613.



DOMESTIC VIOLENCE prevention and
V1CIIIVL.PROTECTION ACT OF 1996
Proposed SCS HB 314 (Juc)) - 4/13/96 draft
SECTIONAL ANALYSIS

Section 1 names the Act.

Section 2 adds crime involving domestic violence to the definition of serious
criminal offense in AS 09.60.070(c). This allows a person to recover full attorney fees in
a cause of action arising from the commission of a crime involving domestic violence.

Section 3 is a conforming amendment. Itamends stalking in the first degree
so that it refers to protective orders issued under AS 18.66 and former AS 25.35.

Section 4 is a conforming amendment. [t changes the definition of “'enter or
remain unlawfully’ in the burglary and criminal trespass statutes to refer to protective
orders under AS 18.66 and former AS 25.35.

Section 5 rewrites the crime of violating a domestic violence protective order.
Itis an A misdemeanor to knowingly violate a condition of a protective order which

1) prohibits the respondent from committing further domestic violence;
2) prohibits the respondent from communicating with the victim;
3) removes the respondent from the nome of the victim;

4) orders the respondent tos;ay wfrom the honsw, -c woi, juu, w
other place where the victim may be found;

5) prohibits the respondent from entering a vehicle with the victim;

6) prohibits the respondent from possessing a deadly weapon; or

7) requires the respondent to surrender a firearm.

In current lav; a person commits the crime of violating a domestic violence

restraining order only if the person communicates with another after being ordered not to.
after a court has made a factual finding that the person had committed domestic violence



3) an emergency protective order.
The extent of protection available in the order depends on the type of protective order.

A court may grant a ective order after notice and hearing if it finds by a
preponderance of evidence that the respondent committed a crime involving domestic
violence. The protection available in such an order includes, for example, ordering the
respondent to stay away from the petitioner, the petitioner's residence, place of
employment or other place, removing the respondent from the residence of the petitioner,
and other relief the court determines necessary to protect the victim. A protective order
issued after notice and hearing is effective for a year or, if the condition is to stay away
from the victim, until further order of the court. The authorized protections are more
extensive and the effective period is longer than current law. Under present law a
domestic violence injunction is effective for 90 days, with the possibility of one 45 day

extension.

A victim of domestic violence may request a protective order and ask for ex
parte relief. If the petition establishes probable cause that a crime involving domestic
violence has occurred, and the court finds it necessary to protect the petitioner it shall,
without notice or hearing, issue the order ex Parte. An ex parte order may not order all
protections available in a protective order after notice and hearing; rather, the protections
available focus on the immediate safety of the victim. For example, an ex parte protective
order may not order the respondent to participate in a program of rehabilitation for
batterers. An ex parte order expires 20 days after it is issued unless extended or
dissolved by the court.

An emergency protective order may be obtained by a peace officer on behalf
of a victim of a crime involving domestic violence. It may be obtained by a telephone call
to ajudicial officer, if there is probable cause to believe that a person is in imminent danger
of domestic violence, based on the allegation of the recent commission of domestic
violence directed toward the petitioner. The protections available in the order concern the
immediate safety of the victim. It expires 72 hours after issuance. There is no similar

provision in existing lav/.

As with current lav/, either the petitioner or the respondent may request
modification of a protective order. Foran ex Parte order, the court must schedule a hearing
on 3 days notice, unless the court prescribes a shorter notice period. A hearing on a
request to modify a protective order issued after notice and hearing must be scheduled
within 20 days of the request, unless the court determines that the request to modify is
meritless on its face.

If a protective order prohibits contact by the respondent with the petitioner,
the initiation of contact by the petitioner does not excuse the contact, and does not

6



Section 6 clarifies that itis not a defense that a respondent, if ordered not
to communicate with the victim or be present at the residence or other place, did so at the
invitation of the victim.

Section 7 is a conforming amendment. [t amends third degree misconduct
involving weapons to include criminal trespass by violating a protective order under
AS 18.66 and former AS 25.35.

Section 8 amends AS 12.25.030, grounds for arrest without a warrant, to
include the mandatory arrest with probable cause requirement in domestic violence cases
(within 12 hours of offense) in the Act. and discretionary arrest without a warrant in other
domestic violence situations. A more complete explanation of the arrest authority is found
in section 29.

Section 9 adds crimes involving domestic violence to the exceptions to the
general rule that a peace officer may issue a citation for a misdemeanor or violation rather
than arrest the offender. The Act requires a lav; enforcement«dficer to arrest a person
when there is probable cause to believe the person has comi itted domestic violence
within the previous 12 hours, with certain exceptions. This L explained more fully in
section 29.

Section 10 is a conforming, technical amendment to the existing statute
setting conditions oi release before trial in cases involving stalking that is necessitated by
the amendment contained in section 11.

Section 11 addresses release before trial, pending sentencing, and pending
appeal of a person charged or convicted of a domestic violence offense It requires the
court to consider the safety of the victim and the victim's family in addition to me . atety of
the public before releasing the defendant. It provides additional conditions of release that
may be imposed on a defendant in a domestic violence *ase; for ,»jn;pL. no contact with
the victim. It requires the prosecuting or arresting authority to make reasonable efforts to
notify the victim when a domestic violence defendant is released from custody. Section
11 also requires a person who is arrested for domestic violence to appear personally or
telephonically before a judicial officer before being released.

Section 12 requires, as part of a sentence following a conviction for a crime
involving domestic violence, that deadly weapons used or possessed by a defendant
during the commission of a crime involving domestic violence be forfeited.

Section 13 adds a new section to AS 12.55 (sentencing) to require the court
to consider the safety of the victim before ordering probation for a domestic violence
offender. It also provides additional conditions of probation in domestic violence cases,
including the condition of a rehabilitation program for the offender if one is available where

2



the offender resides. Treatment must be paid for by the defendant if the defendant is not
in custody.

Section 14 is a conforming amendment. The mandatory 20 day term of
imprisonment for conviction of assault in the fourth degree in violation of a protective order
is applied to orders under AS 18.G6 as well as former AS 25.35.

Section 15 is a conforming, definitional amendment.

Section 16 makes a conforming amendme-it to AS 12.61 (Victims' Rights),
and adds the requirement that prosecutors make a reasonable effort to confer with all
victims of domestic violence before entering into a plea agreement in a case.

Section 17 adds domestic violence to the offenses (others are crimes against
the person. lurglary and criminal trespass, terroristic threatening, misconduct involving
weapons in 1st through 4th degrees) where the court may decide that the threat to the
victim prohibits the defendant, when representing him or herself, from obtaining the
address and telephone number of the victim.

Section 18 clarifies that the duty of defendants and their representatives to
clearly identify themselves to victims extends to victims of offence with which the defendant
is not yet, but could be. charged.

Soction 19 provides that defendants and their representatives who want to
tape record statements of victims and witnesses, must obtain the consent of the victim or
witness before recording the statement. It also allows victims and witnesses to obtain a
copy of the statement that was taken.

Section 20 provides that defendants charged with sex crimes, and their
representatives, may not contact a victim or witness if the victim or witness informs the
defendant in writing that the victim or witness does not wish to be contacted by the
defense. If a victim or witness of a sex crime does consent to contact, written or tape
recorded authorization for taking a statement must be obtained from the victim or witness.
The section also provides that statements taken from a victim or witness in violation of the
statute are presumed to be inadmissable, and provides a method for the defendant to
overcome the presumption of inadmissability.

Soction 21 sets out definitions that apply to sections 18-20.

Section 22 amends the definition of serious offense in the Criminal Justice
Information Systems Security and Privacy Act by adding crimes involving domestic
violence. This has the effect of allowing information about past convictions of domestic
violence to be released under AS 12 62.160(b)(11) to an interested person, if the

3



information is requested to help decide if a person should be given supervisory or
disciplinary power over a child or dependent adult.

Section 23 is a conforming, definitional amendment,

Soction 24 amends the Alaska Police Standards Council statute on minimum
standards for permanent appointment as a police officer to include at least 12 hours
instruction in domestic violence.

Section 25 requires correctional, probation, and parole officers to be trained
in domestic violence in order to be certified.

Section 26 amends the requirements for domestic violence education in
police training programs by adding training in investigating and report writing in domestic
violence cases, the laws relating to domestic violence protective orders, and general
information about the effects of domestic violence. The section aiso requires police
training programs to consult with the Council on Domestic Violence and Sexual Assault in
preparing domestic violence training programs.

Section 27 adds to the duties of peace officers in domestic violence cases
by requiring the officer to transport the victim and the victim's family to a shelter or safe
home, assist in removing belongings from a residence, help the victim obtain medical care,
and give notice of the victim's rights. It also allows a peace officer to seize a deadly
weapon for protective purposes, and requires the weapon to be returned to the owner if
it is not needed for evidence.

Section 28 revises the notice required to be given by a neace officer to a
domestic violence victim by expanding the information which must be provided. In addition
to the information required in current law, a victim must be advised that tne officer will
assist in retrieving belongings from a residence, obtaining medical care, and obtaining an
emergency protective order. The victim must also be advised concerning domestic
violence protective orders and the protections which are available in an order.

Section 29 requires a peace ofticer to arrest a person who the officer has
probable cause to believe has committed domestic violence, violated a domestic violence
protective order, or violated a condition of release in connection with a domestic violence
charge within the last 12 hours. There are three exceptions to this mandate: first, if there
is more than one domestic violence complaint arising from the same incident, the officer
must evaluate which party is the principal aggressor and arrest that person. Second,
arrest is not mandated in homicides. Homicide investigations require painstaking
investigation; a hasty arrest would likely result in a weaker case. Further, since the victim
is deceased the urgency to arrest the perpetrator to protect the victim is no longer present.



Third, a peace officer may request authorisation from the prosecuting authority not to
arrest.

This section also prohibits a peace officer from threatening to arrest all the
persons present in an incident of domestic violence. The purpose is to encourage victims
to report domestic violence rather than to aiscourage reporting because of fear of arrest.

A peace officer who does not make an arrest after a domestic violence
incident, or who arrests more than one person from a single incident, must put in writing
the reasons for the action.

Section 29 also establishes a central registry of domestic violence protective
orders in the Department of Public Safety. It contains all protective orders issued in this
state and those issued in ether states and filed under AS 18.66.140. A petitioner or
respondent under a protective order may challenge the accuracy of information in the
registry by procedures provided. Protective orders should be entered in the registry within
24 hours of being issued or registered.

Section 30 adds crimes involving domestic violence to those misdemeanor
convictions which would disqualify a person from obtaining a permit to carry a concealed
weapon. The section also adds a conforming amendment, which adds the issuance of a
protective order under AS 18.66 to those issu nder former AS 25.35 as a basis for
denial of a permit to carry a concealed weapon.

Section 31 is a conforming amendment, adding orders issued under
AS 18.66 to those under former AS 25.35 as . Kis*" NI immediate suspension of a pprmif
to carry a concealed weapon.

Section 32 adds new responsibilities to Council on Domestic Violence
and Sexujl Assault. The council must consult with specific public entities throughout the
state to provide expertise in training people who come in contact with victims of domestic
violence and their families.

Section 33 adopts provisions for obtaining protective orders in domestic
violence cases. A victim of domestic violence or the parent or guardian of a victim may
apnly to the courts for a domestic violence protective order. There are three types of
protective orders that may be issued:

1) a protective order issued after notice to the respondent and a hearing:

2) an ex parte protective order; and



invalidate the order. Mutual protective orders are prohibited, and mediation may not be
ordered for issues arising from the petition. As in present law, a protective order is in
addition to any other civil or criminal remedy.

A protective order issued by another state may be filed with the courts of this
state, and must be enforced as if they were issued by a court in this state.

The court system must prepare forms and instructions for applying for
protective orders after consulting with the Council on Domestic Violence and Sexual
Assault. Petitions must include a statement of pending litigation between the petitioner
and the respondent. Procedures for service of process are the same as in current law,
except that fees for service of process may not be charged in a case seeking only domestic
violence protective relief.

When a court issues a protective order, it must send the order to the
appropriate law enforcement agency. Law enforcement agencies must establish
procedures to inform their officers, and peace officers must use every reasonable means
to enforce the order.

The section also addresses health treatment for victims, education about
domestic violence, and prevention. It requires the Department of Health and Social
Services to adopt standards and procedures for health care to victims. It requires public
employers of people who work with children and families to provide continuing education
to their employees who are required by law to report abuse or neglect of children. It
requires the court system and the Department of Law to provide continuing education to
their employees who come into contact with domestic violence victims and perpetrators.

These agencies must consult with the Council on Domestic Violence and
Sexual Assauit in formulating continuing education programs. Genera! standards for the
subject matter to be included in the training are provided. Decisions regarding other
particulars of the continuing education including length and form of training (whether oral
or written) are left to the individual agency.

“Domestic violence™ for purposes of the Act is defined as one of the following
offenses, or a similar municipal ordinance violation, that is directed to a household

member:;

crimes against a person under AS 11.41;

burglary under AS 11.46.300 -11.46.310;

criminal trespass under AS 11.46.320 - 11.46.330;

arson or criminally negligent burning under AS 11.46.400 - 11 46.430.
criminal mischief under AS 11.46.480 - 11.46.486;

terroristic threatening under As 11.56.810;

[



violating a protective order under AS 11.56.740; anH
harassment under AS 11.61.120(a)(2) - (4).

In present law domestic violence includes only crimes against the person under AS 11.41.

“Household member" is defined as including adults or minors who currently
or formerly were married, lived together, dated, or have engaged in a sexual relationship;
adults or minors related by blood or adoption, current or former marriage, who have a child
in common, and minor children of persons described above.

Soction 34 is a conforming amendment which provides that a petition for a
protective order under AS 18.66 may be filed i.. either the superior or district court. This
is the same as present law.

Section 35 is a conforming amendment adding protective orders under
AS 18.66 to those issued under former AS 25.35 to the jurisdiction of the district court and
providing that petitions for protective order under AS 18.66 may be filed in either superior

or district court.

Section 36 is a conforming amendment providing that magistrates and
district court judges may issue protective orders under AS 18.66.

Section 37 is a conforming amendment which substitutes AS 18.66 160 for
AS 25.35.040 in regard to service of process for domestic violence protective orders.

Section 38 adds a provision to the child custody statute to allow the address
and telephone number of the victim of domestic violence to be kept confidential.

Section 39 also addresses child visitation in cases where domestic violence
has occurred. Conditions which may be imposed on visitation where domestic violence
occurred are provided, including supervised visitation.

Sections 40 and 41 amend the statute allowing mediation in child custody
cases whenever a party petitions for mediation. The Act prohibits mediation in cases
where a domestic violence protective order is in effect. If there is no order in effect but the
court finds that domestic violence has occurred, mediation is allowed only when certain
safeguards are met - the victim requests mediation, the mediator is trained in domestic
violence cases, and the victim is allowed a supporting person to attend. A mediator
assigned to a child custody case is required to semen for domestic violence, and may not
mediate where either party has committed a crime involving domestic violence unless the

safeguards are met.



Section 42 amends the provision concerning modification of a child custody
or visitation award. Modification is allowed if the court determines there has been a
change in circumstances. The Act provides that a finding that domestic violence has
occurred since the last decision constitutes a change in circumstances.

Sections 43 and 44 addresses mediation in divorce actions. It qualifies the
provision that mediation may be ordered whenever a request for mediation is filed within
a certain time limit. Mediation may not be ordered if a protective order under AS 18.66 is
in effect. Mediation may not be ordered if a party objects based on domestic violence
unless certain safeguards are present. These safeguards include the victim requesting
mediation, the mediator being trained in domestic violence, and allowing a support person
to attend with the victim. Additionally, when a mediator is appointed without an objection
based on domestic violence, the mediator must screen for domestic violence, and may not
continue mediation if either party has committed a crime involving domestic violence unless

safeguards are present.

Section 45 is a conforming amendment providing that protective ordt
under AS 18.66 may be ordered while a divorce case is pending.

Sections 46 and 47 amend the statute allowing mediation or family
counseling during the pendency of a divorce action by providing that mediation and family
counseling may not be ordered if a protective order under AS 18.66 is in effect. Mediation
or family counseling may not be ordered if a party objects based on domestic violence,
unless the safeguards discussed in section 41 are provided.

Sections 48 and 49 address the court’ responsibilities in regard to a petition
for dissolution of the marriage filed by both parties to a marriage. The petition must state
whether a criminal charge of domestic violence has been filed or whether a petition for a
domestic violence protective order has been filed by a member of tne household during the
marriage. In such cases, the court must give heightened scrutiny to the dissolution
agreement to ensure itis fair to both parties. The court must also give heightened scrutiny
to a dissolution agreement if there is any evidence of domestic violence during the

marriage.
Soction 50 is a conforming, definitional amendment.

Section 51 amends AS 33.16.120, which establishes victims' rights in
connection to parole, by adding a requirement that the Parole Board inform a victim of
domestic violence 30 days in advance of a hearing to consider discretionary parole for the
prisoner It also requires the board to inform the victim of its decision to grant or deny
discretionary parole and to release the prisoner on mandatory parole. The victim must be
informed of the area a parolee will reside and conditions on the parole of a prisoner, and
of any changes in these conditions.



Soction 52 amends AS 33.16.150 lo provide for conditions of parole in
domestic violence cases, in addition to those conditions which may be imposed in other
cases. These conditions parallel the conditions which may be imposed as bail or probation
considerations for domestic violence offenders. It also requires the Parole Board to
establish procedures for informing the victim of relevant information concerning the parolee
and for responding to reports of noncompliance with release conditions by the parolee.

Soction 53 adds violation of the new conditions of release as a basis for
revocation of parole,

Soction 54 addresses the factors which the Parole Board must consider in
releasing the parolee from custody pending a decision on whether to revoke parole It
provides that if the person is on parole for a domestic violence crime, and the alleged
violation is based on an act of domestic violence, the parolee may not be released pending
the final revocation hearing.

Soction 55 is a conforming, definitional amendment,

Soction 56 allows a victim of domestic violence to request to be notified by
the Parole Board of an application for executive clemency by the parolee, and allows the
victim to comment m writing on the application to the board.

Soction 57 is a conforming, definitional amendment

Soction 58 requires the Commissioner of Corrections to give notice of a
status change of an offender to the victim of dom”tic violence

Soction 59 allows the Commissioner of Corrections to release a domestic
violence offender on prerelease and short-duration furloughs only unde: onditic j which
protect the victim and the victim’ family.

Soction 60 and 61 lequire the Commissioner of Corrections to notify the
victim and to accept and consider comments by a victim of domestic violence before
deciding to release the prisoner on prerelease furlough The victim must be notified of the

decision to release the prisoner
Soction 62 is a conforming, definitional amendment
Soction 63 adds payment for court ordered rehabilitation programs under AS

12.55 101. AS 1866 100(c)(15). AS 25 20 061(3). AS 33 16 150(c)(2) to those obligations
where an exemption from levy on permanent fund dividends is not available

10



Soction 64 amends the Office of Public Advocacy statute to allow
appointment of a guardian ad litem for a minor under section 33.

Soction 65 requires the Department of Corrections to adopt standards for
rehabilitation programs for perpetrators of domestic violence. The department must
deterr./ne if a program meets the standards before a court may order a person to

participate ;n the program.

Soction 66 is a conforming amendment correcting the statutory citation of
definitions for domestic violence programs.

Section 67 reg<'ires the Department of Health and Social Services to develop
procedures for screening reports of child abuse and neglect for the presence of domestic
violence. The procedures must include criminal record checks of the alleged abusive or
neglectful person and inquiry into whether a domestic violence protective order has been
issued to either parent The department must take action to protect the child if it
determines that the domestic violence is endangering the child either directly or by
exposure to domestic violence of another family member, and must provide victims with
a notice setting out their rights and services available to victims

Soction 68 amends Rule 3, Alaska Rules of Civil Procedure, by setting the
venue for petitions for domestic violence protective orders.

Section 69 amends Rule 100(a). Alaska Rules of Civil Procedure, regarding
mediation in cases where domestic violence has occurred.

Soction 70 amends Rule 505(a)(2). Alaska Rules of Evidence, to a..d an
exception to spousal privilege in a case of a cir« .nvol; rig domestic violence

Soction 71 and 72 descr  ihe statutes repealed as a result ~f adopting the
Act

Section 73 requests the Revisor of Statutes to move domestic violence
related statutes from Title 25 to Title 18 so that domestic violence statutes are in the same
Title, and requests the revisor to change statutory cross-references to these statutes

Section 74 provides that domestic violence injunctions in force on the
effective date of the Act remain effective until they expire by their own terms or are
dissolved by the court.

Soction 75 allows agencies with a duty to adopt regulations under the Act
to begin formalizing regulations before the Act is effective

11



Sections 76 ~ 79 describes changes in court rules that do not require a
super majority vote.

Soction 80 describes changes in the bill which affect court rules and which
require a 2/3 majority vote.

Sections 81 - 84 contain the effective dates.

12
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Senator Robin Taylor B’ - 5<?27

Alaska State Legislature
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Senator Taylor:

I ain writing to you to register my support for HB 314 which addresses some important issues
pertaining to domestic violence eases. | greatly appreciate the work that all members of the
Senate, including yourself, arc doing to end domestic violence and to stop violence against
women in Alaska, but I am concerned about the mediation amendment to this bill. 1support the
bill, including the weapons amendment, hut | oppose the mediation amendment: | urge you to
support HB 314 without the mediation amendment.

To stop donrcstic violence and end violence against women, we need to make abusers be held
accountable, and including a provision for mediation docs not hold the abuser accountable.

Mediation in domestic violence eases is inappropriate, because mediation would imply that the
two parties involved are somewhat equal and open to reaching an agreement or reconciliation of
some sort. This is impossible however, given the dynamics of domestic violence -- the victim has
suffered emotional, verbal and or physical abuse and is likely to be intimidated by the abuser, litis
intimidation factor may lead the victim to agree to some unjust proposal simply to end the
meeting which could only be uncomfortable for her. Also, due to the isolation imposed upon the
victim by the abuser, the victim may be unfamiliar with the court system and with her rights,
ensuring that justice will not be done in this situation. To propose that a victim and abuser must
meet *m  these circumstances sends a strong message to the victim, the abuser and to the
society .'-gc, that abuse is unimportant, just an argument that got out of hand. Domestic
violence is not an argument to be resolved. It will take intensive work and education to stop the
cycle of violence and abuse.

If you must pass HB 314 as it is, with the mediation amendment still present, | then request that
you include a provision tha’ mediators must be trained by one of the programs of the Alaska
Network on Domestic Violence and Sexual Assault, who see the effects of domestic violence on
Alaskan fanulics daily and who understand the cycle of abuse and the issues involved.

I strongly urge you to oppose the amendment concerning mediation, but support HB 314.
Sincerely,
Susan P. Cattcrall

7538 Stanley Drive
Anchorage. AK 9951H
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April 18, 1996

Senator Robin Taylor
Chairman, Senate Judiciary Committee

Re: Comments on SCS CS1IB 314

Dear Senator Tnylor:

It’o important to me to let you know how very pleased 1 am with ihc ocntcnla ofthis hill relating to
domestio violence and mediation. Here aro some ofthe reasons I feel qualified to comment:

¢ In 1979,1started tire Kotzebue women’s shelter and sexual assault counseling program. |
recruited the initial volunteers, ran tirocm is line from my home, umte the flirt funding proposalo. |
served as executive director ofthat program until the end of 1981.

« | left Kotzebue to servo ni the first executive director ofthe domestio violence and sexual
Assault program in Valdez, leaving at the end of 1983 to work in Cordova with the Bamc issues
tlirough the mental health program.

* Inmid-1984,1become the executive director ofthe Anchorage based Conflict Resolution
Center. We trained over 100 volunteers to serve as community mediators and arbitrators. Tlint
program lost fimding in 1987. However, it still serves as the prototype for mediation and community
dispute resolution in Alaska.

e | went into private practice ax a Family or.d Divorce Mediator from 1986 tlirough 1992.1
wno a Practitioner member of the Academy of Family Mediators from 1986 on, after training by Dr.
John Haynes, tire founder of that international organization.

« | finished my doctorate through AK Pacific University in 1994, in lInman Resource
Education.

¢ I am now the owner of AJpcnglow Training and Mediation Associates, a Hoard member o f
the Alaska Dispute Settlement Association. 1tuvc trained over a hundred mediator! in Alaska, and
mediated countless family', divorce and custody disputes.

¢ | have been a victim ofdomestio violence in my own past
I have thought deeply about the question o f mediating family cases when domestic violence
has oceuncd in the relationship. I Invc worked in both ficldi, and understand the concerns ofpeople in

the domestic violence movement u well as those in mediation.

It i» true that thore affected by demcstio violence often make choices not in the bcjl interest of
their own personal safety. Battered women frequently return to the men who have abused them.

e > m:H<ICTrrp W I VUJ
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SomctimcH they refuse to presa charges, even right after they have been severely beaten. | Imvc seen
Women beg the courts for temporary restraining orders, only to beg a few days later for the protective
order to be dismissed.

Even so, professionals in the domestio violence arena have long supported the right of battered
women to make these choices, Women leave nhcltcra and return home, while their counselors are
certain they will he brutalized again there. Professionals in this field speak “cn of "empowerment."

I hove been puzzled, therefore, by the vchecmetioc oftheir opposition to mediation ill domestio
violence cases. Then they say the law should prevent victims of domestic violence from using
mediation, even when tho lad incident o fviolence may have occurred years before. This doesn’t make
sense to me.

Mediation may actually ho the best option for many battered women, especially those who do
not have the ability to hire expensive attorneys. An effective mcdiutor will not let one ofthe parties
dominate the other, or one party to give up important rights through intimidation. A good mediator
sets up a imfo, supportive environment, uses empowering and balancing strategies.

N o one. should be "mandated” to mediate. If Li a voluntary process for good reason. When it ia
not, it oan be used as a power tool by the unscrupulous. On the other hand, mediation should be
available to any person who want *to use it Parties deciding what process to uso to settle important
questions should luve an opj>ortuniiy to understand what mediation is before agreeingto it

The present bill includes important safeguards for eases where domestic violence has been a
factor, lire language calling for a restriction on mediation when a protective order in in effect scenu to
me a reasonable compromise. A TRO is granted when the threat o f violence is recent or imminent It is
n&kced for by a person alleging fear for personal safety. It is not too much to ask that negotiating
important life decisions be put off for afew months under those circumstance),

In short. | feel tho bill, as written, represents an excellent piece oflcgulation- the kind of
solution we might reach in mediation, in that it addresses the teal needs of all concerned. Thank you

for the opportunity to comment

Sincerely,

Dr. Dorothy J. Shg?aid

el 2wy 0l M 9R6L-XIIV
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April 12, 199G
Senator Robin Taylor, Chairman r« 2*
Senate Judiciary Committeo
State Capitol

Juneau, AK 99801-1102
RE: Committoo Substitute for Houso Dill No. 314 am

Dear Sonator Tayior:

Ploaso considor this to bo public testimony to be considered at the
hearing on the above-referenced bill.

I urge the Committee not to support this bill ac written. The bill
would amend the Alaska criminal laws concerning domestic violence and
concerning disclosures to accused persons. Scvoral reasons supporting my
disfavor of this bill follows.

First, 1 would like to make tho committee aware, from my experience
in the past 10 years, thut domestic violence orders are liberally Issued
by the courts upon receiving any testimony of conflict, however slight.

There is a "race to the courthouse™ atmosphere during most
situations whore a dv restraining order might benofit a petitioner.
are more often denied dv orders, for various reasons, including that tho
judicial officer does not believe a "man could bo frightened of a woman".
Also, men gonorally are reluctant to apply for domestic violonco
restraining orders and are less informed than women about how and whon to

apply for thorn.

At tho initial stagos, there is no attempt to vorify tho statements
of a petitioner requesting a domestic violence restraining ordor. Tho
petition 1is treated as an emergency and an order issued upon the mere
allegation of the petitioner. Generally, a female petitioner ™ mere
assertion of fcarfulnoss (either past or prospective) sufficos for
issuance of an order.

The courts considor tho dv petition as an opportunity to separate
persons in a relationship during a period of discord - howover slight or
grave the discord may be. Therefor, tho issuance of a domestic violence
restraining order is ofton to provide a "cooling off period” and does not
represent judicial determination as to the merit of facts represented.

Houso Bill 314 Soction 1, which deals with domestic violence
restraining orders, would amond AS 11.56.740(a) by adding 3 specific
behaviors which would bocomo Class A misdemeanors and by deloting tho
protection now in Subsection 740(a)(2).
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These protection derive from the concurrent requirement, that tho
Court must have found that tho person being restrained had subjected
another to domoctlc violence. Under the present law, a petitioner®s fear
of potential vtolonce should bo insufficient to raiso violation of a dv
order provision to tho status of a crime. And the wisdom of a judge or
magistrate tempers the potential uso of the criminal system as a weapon
by one person against the other.

As proposed, Soction 1 would eliminate those pro ection, while

adding criminal behavior.

Tho domestic violence restraining ordor process, a civil law
procedure, should not become merged with criminal activity from the
start. People do not always got along and all discord is not criminal.
In tho domestic violence arena, there is already a propensity to net "tit
for tat" and to use police, tho courts and children as weapons 1i.i powor
struggles bctwoon persons. Before making new crimes, there should be
more protection against abuse of the criminal Justice process, not less.

It is well ostablishod that war 1is fostered by uncquu.l power and
weaponry: domestic strife 1is like war. IT the object 1is to quell
domostic violence, then the focus should be on giving neither participant
an advantage against the other and protecting both participants from
Increasing hostility by the other. Proposed Section 1 does just the

opposite.

House Bill 314 Sections 2 through and including 5 would amend AS
12.61.120(c) dealing with disclosure of information to defendants accused
of any crime, not merely crimes pertaining to domestic violence.

Section 2 proposes language which is overbroad. Any victim or
witness could assert that anyone talking with he/she could be acting on
behalf of a defendant. Such an assertion could be raised merely bocauso
a victim or witness did not like what the other person was stating or
just to gain advantage over the another person.

More importantly, the scope of tho new Jlanguage would 1include
subjects about which a porson could be charged without limitation as to
time or typo of offense. The languago is likely unenforceable. It
muddies what currently is clear and adequate law. Please do not support

this amendment.

Sections 3 and 4 proposos further additionc which appear intended to
prevent adequate defense against criminal charges. No person can have
tho expectation of privacy when speaking 1in public yet the proposed
amending language would give special rights to persons prosecuting
crimes, rights which would cripple the opportunity of accused persons to

defend themsolvoc. IT we are a society intcrcstod in justice and truth
finding, thon tho rules regarding privacy expectations should apply
equally to all porsons before they are convlctod of a crime. Tho

amendments proposed in Section 3 would curtail tho ability of an accused
to protect herself or himself from untrathfulnoss.

2
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Furthermore, those sections, by encompassing witnesses arc ovorbrond
and chilling. A person becomes a witness, for purposes of law, when they
are selected to provide evidence: anyone can become a witness. Who 1is
not a witness to a crime which "could be charged"? How could tho
proposed amendments bo unforced without 1impairing tho constitutionally
protected rights of free speech and due process under the law? The
inclusion of "vitnoss"™ 1in tho proposed language should be deleted, at

minimum.

Finally, subparagraph (c) of Soction 4 proposes that any violation
of tho section by the defendant®s attorney or agent of tho defendant's
attorney would act as an official grievance against tho attorney. This
is terribly chilling. Is tho intent of this language to so frighten
attorneys that thoy will bo unwilling to represent tho accused? It

appears so.

Also, not even attorney®"s have perfect control over thnir agents,
investigators, etc., or their client"s "agents"”. (See dcrinition 1in
proposed Section 5) Not: oven attorney®"s can protect thcmsei s, without
substantial cost and interruption to their practices, frc spiteful or
untruthful allegations. Why does it scorn necessary tio threaten officers
of the Court, who aro sworn to abide by tho law and Court orders and who
do so to tho best of their abilities?

Subsection 5, the definition of "persons acting on behalf of a
defendant™, includes an "agent of the defendant". This includes for
example, friends and family, as well as all others, who are connected

with tho defondant.

For domestic violence allegations, thero would rumain no avenues
whereby reconciliation could possibly take place without potential
criminal repercussions for the attempt. People don ™ live together
without discord. People cannot suddenly cut themselves and their
families off from each other in one quick decisive stroke simply because
an offense bus or could be charged. Tho proposals cf House Bill 314 are
anti-human and impracticable.

In conclusion, please dt not adopt House Hill 314 as written. The
purposes to be accomplished by this proposed legislation are unclear.
What ills are sought to bo remedied? Society should not become such a
prisoner of our fears that, we would destroy constitutionally protected
rights and individual liberties In its quest for protection. Thero must
bu a bettor way.

Thank you for receiving my concerns.

Sincerely,
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Senator Robin Taylor
Alaska State Ixiyislaturc
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Senator Taylor:

I am writ.ng to you to register my support for HB 314 which addresses some important issues
pertaining to domestic violence eases. 1 greatly appreciate the work that all members of the
Senate, including yourself, arc doing to end domestic violence and to stop violence against
women in Alaska, but | am concerned about the mediation amendment to this bill. 1support the
bill, including the weapons amendment, but | oppose the mediation nmendmcnt. | urge you to
support HB 314 without the mediation amendment.

To stop domestic violence and end violence against women, we need to make abusers be held
accountable, and including a provision for mediation docs not bold the abuser accountable.

Mediation in domestic violence eases is inappropriate, because mediation would imply that the
two parties ..tvolval tire somewhat equal and open to reaching on agreement or reconciliation of
some sort. 'lbis is impossible however, given the dynamics of domestic violence -- the victim has
suffered emotional, verbal and or physical abuse and is likely to be intimidated by the abuser. This
intimidation factor may lead the victim to agree to some unjust proposal simply to end the
meeting which could only be uncomfortable for her. Also, due to the isolation imposed upon the
victim by the abuser, the victim may be unfamiliar with the court system and with her rights,
ensuring that justice will not be done in this situation. To propose that a victim and abuser must
meet under these circumstances sends a strong message to the victim, the abuser and to the
society at large, that abuse is unimportant, just an argument that got out of band. Domestic
violence is not an argument to be resolved. It will take intensive work and education to stop the
cycle of violence and abuse.

If you must pas* HB 314 as it is, with the mediation amendment still present, | then request that
you include a provision that mediators must be Xtincd by one of die programs of the Alaska
Network on Domestic Violence and Sexual Assaul,, who see the effects of domestic violence on
Alaskan families daily and who understand the cycle of abuse and the issues involved.

I strongly urge you to oppose the amendment concerning mediation, but support HB 314.
Sincerely,
Susan 11 Cattcrall

7538 Stanley Drive
Anchorage. AK 99518



FISCAL NOTE

STATE OF ALASKA BILL NO: CS1IB 314(JUD) am
1996 LEGISLATIVE SESSION

Revision Date:  April 9. 1996 Dept. Affected: Public Safety

Title: J/jQlaUiiiiPomecslic Vjokncc.Q tdgrs BRU: .AlaskalStatcTroopers

Component: JBstacluncnts

Sponsor: .Representative Parnell

Requestor:  S. Judiciary COMPONENT SERIAL NO. 0799
EXPENDITURES/REVENU =5: (Thousanc s of Dollars) (inflation not included)

OPERATING FY 97 FY 98 FY 99 FYO0O FY 01 FY 02
PERSONAL SERVICES o

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -n- -1). -n-

CAPITAL -0- -n. -n- -n- -0-

CMANGE INREVENUES( ) U 0- 0- 1 -0- 0- -0-
Revenue Code 1

FUNDING: (Thousands of Dollars)
1C02 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Pronram

1006 GF/MHTIA

Othnr

TOTAL -n-

Estimate of current year (FY 96) impact: S

POSITIONS:

FULL-TIME n 0 n
PART-TIME
TEMPORARY n n 0 n

>

ANALYSIS: (Attach a separate page if necessary.)

This bill will not have a fiscal impact on the Division of Alaska State Troopers The troopers currently respond to complaints
of violating a domestic violence restraining order, this bill will clarify violations of the order

Prepared By: t.t Dan LowJen Phone  465-5503
Division: Alaska State Troopers Date April 9. 1996
Approved by Commissioner: ) 0.\ L& Date v/ ?/[?C
Agency: Ronald I. Ottc Dcn.itttnent of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Offico
Page 10~ 1
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1996 L E G ISL AT IV E S E SSIO N

Revision Data;

Title: Domestic violence

Sponsor
Requestor:

OPERATING EXPENDITURES

PERSONAL SERVICES
JRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND 4 STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES

ICHANOE IN REVENUES (

1002 Foderal Receipts
1003GFMatcn

1004 OF

1005 QF/Propram Receipts
1037 GF/Mental Health
Other

TOTAL

ADMIN ACCOUNTING

FISCAL NOTE

Reps, Parnell, Robinson. Bundo, Elton...

FY 37
66.7
25.7
09
7.2
6.0

108.5

106.5

icas

FY S3
66.7
25.7

924 |

924

924

Estimate ol any curront year (FY 96) cost None

Positions
Full-Time
Part-Time
Temporary

6.0

6.0

ANALYSIS: (Attach a separata papa It r rcossary)

See attacnod fiscal anaty* *.

Preparoe By:
Aflency.

Approved by:
Agency:

ijiiru
Rat 1/%

C. S. Christensen Ill. Staff Counsel /
Alaska Court System

Arthur H. Snowdon. Il. Administrative Diroctor
Alaska Court System

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE Of FICE

B ILL N O

COMPONENT SERIAL NO.

FY 99 FYOO
66.7 66.7
25.7 25.7
924 92.4
02.4 924
92.4 924
6.0 6.0

QM7

JUNEAU SUPREME

66.7
257

924

924

924

6.0

Pnonj:
Date.

Date:

00027004

Work draft SCSCSHB 314-

varslon W dated 4/13/96
Dept. Atfocted: Alaska Court System
BRU: Trial Courts
Component:

FY 02
66.7
25.7

924

924

924

6.0

204-6228
04/15/96

04/16/96

Pago i of 3
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Fiscal Analysis
Work draft SCS CSHB 314 - version®.daied-4/t3/90

Porsonal Services

Position Salary BnnoHia

Sections 3. 116 23 (In-Pprson Hoarip.q)

Superior Court Judge Pro Tom, 50% vostod. PPT, (2536 of filings atl $5,737 $3,537

In-Court Clerk, range 12A.PPT 2,725 1.236
(25% ol currant criminal filing* will b« aitociad by tna bill. 1/2 ol ttnso will require is minute nearing)

Section S3 (Extended Ordots)

Standing Master, tango 24A, PPT 17,583 6,137
In-Court Clerk, range 12A, PPT 7,813 3,544
Court Clork Il. range 10A, PPT 554 265

(25% of current criminal tilings will rocult In oxtarded crderj. /2 will requlro an additional 30 minutas of hearing)

Section 33 (Peace OfficerRoowt)
Court Clerk I, range 10A. PPT 303 147
(Expecting 100 additional cate mings. wntch wi | requlro 15 minutes ol clerical processing lime)

Section 33, (Prohibit Mutual Orders)

Standing Master, range 24A. PPT 2,816 983
In-Court Clerk, range 12A, PPT 1,251 568
Court Clork 1, tango 10A, PPT 1,108 530

(Expecting 8% locreasoin case til ngs. whicn will require 15 minuses cl courtroom time and c erlcal processing time)
Section 33 IPromt Mum!_.Orders (Respondon”™F~mnn

Standing Master, rango 24A, PPT 1,408 491
In-Court Clerk, rango 12A, PPT 626 284
Court Clerk I, range 10A, PPT 554 265

00027002

hihill

S3,274
3,961

23,720
11,357
819

455

3,799
1.819
1,638

1.899
910
810

(Expecting 50% ircreaso In order* on Increased filing*, which will rogjiro 15 minute* ol courtroom time and clerical processing time)

Soction 33 (Forms and Clerical Asslstancal
Court Clork Il, rango 10A, PPT 2,303 1,100
(Expecting addiUcnai clerical assistance on 25% ol new filing*, wnch will require 15 minutes of ctarcai time)

Section 49 (Heightened Scrutiny)

Standing Master, rango 24A, PPT 1.408 491
In-Court Clork, rango 12A, PPT 626 284

(10% of current dissolutions writ require a 33 minutos noanng)
Estimated Total Porsonal Sorvice*

Travel
Soction 33 (Forms and Clefl cat AWStAOCQ)

This legislation will require a complete revision of ail domestic violence forms and
instructions. Tho court Forms Comm.itoo wiu havo to meet twice to accomplish the
revision of 12 existing forms. Thore lermo aro uaed In all superior and district courts.

This iogislatlon roquires continuing education of judic al officers and staff. Tho court
will lengthen existing conferences for judges, magistrates and clerks to accompi sn

this roqulremunl. The court will use oxpons to conduct annual trairing conferences

Estimated Toial Travel

3,403

1,899
910

66-852

5,400

20.300

25,700

Pago 2 of 3
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#

Alaska Court System
Fiscal Analysis
Wo rK draft SCS CSHB 314 - version W dated 4/13/96

Contractual fone-time)

Postage for mailing now forma end instructions

Supplies (one-time cost)

Paper and duplication supplies for new forms and Instructions

Equipment  (ono-timo cost)
Soction 33 tPoaco Cfflcor Request)

20 portable tape recorders for hearings

Estimated Total Cost

00047004

$900

7,200

8.000

$108,482

Pago 3 of 3



