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But thal lottery is a littlo bit ol what I want to talk to you about All this stuff about reinventing govern-
ment and this stuff that’s going on all over tho place, it's no different than what wont on at General
Motors, and what goes on with most of corporate America now. Nor is it different than what has
happened in most families, certainly in most Texas families, since about the mid-1980s.

And that is. that every family, virtually every business organization, bio and small ones, in Texas, and
Iwould assume in the United States, has had to provide the same services ttiey have always had to
provide, but they, in many cases, have had to do it with less resources. And that is what the Texas

legislature ordered us to do.

What the Texas legislature ordered us to do was not to go inas ithappens tune and time again, as wo
all know and say when itis budget time — cut a billion hero, a billion there, until we get to where wo
want. Maybe it will pass, maybe it won t, but at least we gave it a shot They gave us some very
specific orders and the orders that they gave us was that the services that we aro now providing we
want to continue to preside We want to feed the same number ol poor people We want to take care
of tho same number of poor mdigenls We want to send ttie same number of kids to school We want
to send the same number of kids to college, bta we want to no it without it costing us much, And that
is not much different than what is going on in most families Ttiey havo had to send ttie same kids to
college, they havo had to put the same three moats on the table every day. and in many cases have
had to do it with less resources than ttiev had in ttie 1980s And so. that is basically ttie approach that
we re talking about

And the only real common denominator about all ol this is one thing: who arc your customers9 The
difference is that business remembers its customers a lot easier than government remembers its
customers. Government, certainly Congress, would never allow any business to create a monopoly
But every time Congress meets, they create a monopoly They just call ita federal agency or they call
ita commission or a board, but it'sa monopoly Itisa monopoly in many cases that lias a difficult time
remembering who it works for. and whoever itis they are supposed to bo serving, including the people
that pay for their salaries

In this process we think we learned a few things One thing that everybody in this room knows, or it
should be obvious to anybody who has served twenty fours hours in a legislature, that tho hardest
thing to do ingovernment iscu’spending The second hardest thing to do is to raise taxes Thats why
tfio second hardest thing happens a lot more Thun me last hardest thing There isn't anybody from
your district who c-ver goes to Atlanta or Austin or Sacramento and says ldon twant so much money
coming mto my business ' Nobody has over experienced that No member o! the Senate Finance
committee or House Appropriations comnupce has ever had your mostconservative constituentsayJimmy
Joe youre sending mtoo damn much money Th.itdoesn I happen

Anriitdoes not happen inthe Congress of the United States The difference between most ot us and
the Congress ot me U S is that have constitutional provisions that keep that kind ot thing m cfieck It's
called a balanced budget and they don t

Now the other m ng mat we learned's that business and government when ihey re in .l pinch, ad real
differently and Im sure everybody m this room knows Hus too When business has to cut back they
make su*e that their customers never know it it poss b'e Il a bank had lo let a toller go in Texas in
1985. the bank president would take care o' that customer and would do what lie had to do When I
had lo lay people otf in my real estate and restoration company m 1985 and previous to that which is
L lot of laying otf >fthat phone rang and Iho»e was not a receptionist there ttie partners in that com-
pany would answer mat phono We could not afford, nor can any business to lot our customer;, know
iha? we had trouble Or that we wcren tgo ng to be able to serve them as well as wo always had
Business knows that it has to make moso customcis happy to survive
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Now Itnnk nboul how your bureaucracies treal you. Il can ! bo any difforont in yom slalo or ours or
Washington or any placo clso. Thoso guys in Texas, or any placo else. Iry lo cut lho budget and they
are mol with resistance. For example. Iho old Texas Water Commission. The water commission, all ol
a sudden, would not lei permits go out for throe years. It usually took no longer than throe months to
get a permit. Andwhen the business, whether itwas Houston Industries or whoever, went to complain
to tho agency, the agency would say. Well, you know, we need 300 more people. Il you can talk to
chairman ol tho House Finance or House Appropriations Committee and have him give me 300 more
people, we Il probably got to process your permits as fast as we always did. but since we re so short-
handed, it's going to take three years to do it" It's all blackmail. It's bureaucratic blackmail and
everybody in this room has had to pul up with it

Ttie same thing occurs in hospitals We were doing some things with one university here, and the
chancellor stood up and said. This is going to eliminate indigent funding in South Texas.” It didn’t
have a damn thing to do with indigent health care funding, but it sure made the headlines.

And all kinds of things that you have lo put up with because those agencies havo forgotten who their
customers are. They thought they were the customers and ttiey forgot that tho people out there were
the customers. The agencies didn't really care how they got their money. They got their money by lying
and stirring up people, and enraging people and causing 15.000 letters to come to tho legislature,
which was just as good as getting it by doing a good job. That's a big difference, and so you have to
find ways to remind them who their customers are

The third thing that we learned is the difference between tho Republicans and Democrats when it
comes to spending Here itis lhave three years of research Both of us would spend every dime in
the Treasury, but Republicans feel bud about it When you find anything else in this process, lot us

know.

The last thing that we learned was that competition works in government just as well as competition
works in the private sector Ttie problem is government vail always figure out a way to try to not make
it work instead of making it work Let's have one federal example And Iwould hear about it when |
was inthe t my and itistrue inevery survey that you look at. If you ask the veterans of the U.S.. what
istho single best program the U S Congress ever passed that you are happy with, they would tell you.
without guest,jn. it's ITho GI bill What did we do with the GI bill7 We didnt create a monopoly. We
didn't build a bunefi of U S veterans universities and say here's where these men and women have to
go Wo gave them a voucher and we said, make every college and university compete for your
voucher until you're satisfied And it remains the most satisfying program today

When you ask thoso veterans what is the most unsatisfying program that ttie Federal government has
ever passed, right or wrong, they will tell you m survey after survey, it's the VA hospitals lalways get
m trouble when Isay that, but the problem is that it is a fact. And what did we do with VA hospitals7
Wc created a bricks and mortar monopoly and we told those veterans that that's where you're gomg to
go And the person that ran that hospital know that they had a captured clientele, and sometimes the
service is good and sometime it is bad. but that's where they went It makes you wonder whal wou.d
happen iftho Congress would havo said to the injured and disabled veterans, hero isa voucher. Make
every hospital in the United States ot America compete crosswise with you lor that vouchor Isuspect
that the result would have been vory d 'feront The satisfaction rate of those veterans would have
been vory different And there are more examples in education or anything else that exists in govern-
ment Tho only difference is that government vail try. m protecting its own interest, to find a way
around that and try to make tho competition not work And that certainly is always a problem

One of our recommendations had to do with lood stamps Just think about that particular program
Think about how it works Fust thing you do is chop down the forest trees Because thats how much
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pulp you nood lo generate tho paper lo print billions and billions of dollars worth of food stamps. You
still aren't feeding poor people and you fiave lots of paper. After you do that, you take tho paper to
Stanley Kragman. who is lhe CEO of the United States Bank Note Corporation in New York City. He's
the only person in ttie world ttiat prints food stamps. You paid Stanley S84 million last year to do
nothing but print food stamps. All right, you got the paper, you've paid Stanley and you still havo not
fed poor people.

After you do that, then you havo to get distribution trucking companies and secure couriers because
food stamps ifcourse, are as good as cash And you fiave to deliver them to your distribution centers
in Dallas or Atlanta or wherever itis. In Texas we paid thoso companies S6.1 million last year to deliver
the stamps to tho distribution centers. And then from ttie distribution centers, you fiave hundreds of
people, if not ttiousands. that take the stamps and put them on envelopes and. until last December,
delivered them to the U.S. Postal service, who never puta stamp on it. and distributed it from tho post
office Still it was ono of the ‘op three things stolen by the U.S. postal service last year Itdidn't lake
long to figure out who was stealing those stamps.

After you do that, you drive grocery stores crazy. In South Texas, among HGB stores, the number one
turnover rate is among people at night who had lo reconcile food stamps with actual purchases. |
assume under the lhreat of federal indictment or something. And then you drive banks crazy. Nation s
Bank in Austin Texas alone las; year spent S460.000 doing nothing but reconciling food stamps with its
purchases down, in its basement, to deliver to the Federal Reserve in Houston so that they can trade
it in And Stanley can print another 400 million next year

And then, all of your constituents lose faith in the program because they have seen on Prime Time
Live where some guy bought a fiouse with food stamps. And they have been to tho grocery stores
And you havo heard story after story about some old boy in a Cadillac that used food stamps

We once followe fone of those guys, by the way and lie would not have qualified for food stamps. He
never received them. Ho ran a bar And what lie was doing in the bar was taking two dollar bills tor
drinks or five dollars worth of food stamps for the same drinks, and then using the money to buy food
for his own family or sell them to somebody else.

And you see instance alter instance where narcotics officers in major cities would tell you that as much
as. or maybe more than, forty percent ol the cash indrug busts is food stamps That's a problem You
can buy almost anything with food stamps that you can buy with dollar bills Hew do you eliminate
that7 How do you eliminate Stanley7 How do you eliminate the trucking company and all those other
things in ihe system7 Tho technology has boon here for fifteen years but our agencies tiave not
moved, except for pilot projects in Maryland and Rochester. New York and some other places and
there has not been much press on it

We decided to take that on a couple ol years ago and we signori a contract about a month ago This
September the project will begin in Houston, and it will be stale-wide and lood stamps will be elimi-
nated in Texas by about January ol 1996 What will exist is a card a Lone Star card, because that’s
what we decided to call 4 Its a littlecard and 4 has a pm number on 4 that will work only m a grocery
store and it will buy only fcoo Cigarettes, beer, nothing like that would scan through that card or it will
be automatically rejected And the money qoos dnec ly mto the banker s £ccount

Sounds like a good deal Who inthe world would be against that7 Ipromise you Stanley was against
that Stanley and some ol ttie check cashing folks in Chicago and other places had every lobbyist they
could alford in Washington. D C And every time we went to Ilhe Department of Agriculture every lime
wo wont to tho HHS wo kept tutting thou brick wall Even with the Federal Reserve wo had problems
And it finally dawned on us Hint we wero up agamst this lobbying olfort to protect roodstamps So.
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once we realized who wo were really up against wo wore ahlo to make our c.aso. And by January
1996, il itgoes according to schedule, food stamps and food stamps fraud as texists, should bo non-
existent in tho stair of Toxas And wo know that Florida, we know that New York and some other
states have RFPs that are coming out in the next month that aro pretty close or identical to ours We
think tho same thing is going to happen all ov°r tho place

luse that as an example because that is what the legislature told us to do. They fold us. food all tho
poor people that aro being fed right now You figure out a different way to do it And thats what
government has such a darn tough time in doing I hope Inever havo tho experience that Ihad with
Congress when wo were working on the national performance review. The people working on it were
well mtentioned. they set up the right mechanism, but when you deliver that package and ask them to
change what's going on. that's almost an impossible task

Consider whats going on at Customs and he regulation ol IThe Mexican border, there are about 20
agencies that control things coming back md forth across the border. Customs. INS. Agriculture.
Treasury all kinds ol agencies inthere And when you go to the Congress and say we want to change
that, we want to make it more functional and have only one group of people doing if. what you find is
that lhe forums that Congress imposed upon itself a decade or so ago are causing complete and total
disarray Because you havo 20 agencies sitting over there eacti one of them getting their money from
a separate subcommittee chairman who has used itas his own personal fietdom. and he is not going
to give that deal up Ttie chairman has a symbiotic relationship with that agency that resembles
incest and they are not going to let the thing go And as a result ttiey .ill get together and say. better
to havo a mess than to have something like that

And that's the problem with the Congress ol ttie United States the Congress ol ttie United States
should never have probably none out a id appointed all thoso subcommittee chairmen It probably
should havo run it the way Mir \insf*Id used to run it a long tune ago. and we wouldn't have that
particular problem

Another example, it I could has to do wr,b the lottery Ono ot the things that tho leadership of ttie
legislature told us to do is figure out a way haw to run it cheaper than it is run in other places This
lottery in Texas lias 7 1percent overhead, win :h is unusual in that tho average overhead for lotteries
isabout T5 percent Florida has about 800 employees and California has cto®-e to a thousand, some-
thing like that This one lias 189. which happens to be ttie same number ol people that were m Alamo,
and has nothing to do with the way to run ttie tottery

But ttie reason ithas 189 is because itisa business-driveh operation Over 2t0 businesses, mostly
in Texas, have contracts with the Texas lottery We didn't go out and build a bunch of warehouses and
we didn't hire ,i bunch ot truck drivers and a bunch of delivery people We found this company called
United Parcel Service that amazingly enough knew how to deliver lotloiy ticketstoa 7-11store, having
never done itin Texas Wo didn t build a computer system We don't own anything in those stores It
s owned by businesses and every Single one ol those businesses know that they could be out of
business in six months i*somebody comes along with a belter deal Itiscalled competition And ih.it
is what makes the lottery operate with a 7 peicont overhead Nothing mag c that anybody else has
done Itis the competition that exists within that lottery that causes it to happen

Now Iwant to talk about a very successful program and unfortunately. 4is notoccurring m the state ol
Toxas Itisoccurring in North Carolina It.s occurring in South Carolina Anil itis beginning to occur in
Alabama If is about remembering your customers when you talk about technical education

Alt of us know our* thing, and every economist m the country knows one thing  no business, no state,
no nation tins rnoro than three things to sei< You either soil natural resources you sell capital re*
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sources, or you sell human resources. Thats it. There ifliing else. And Texas, certainly, to a larger
extent than most, and the United States as well, has been blessed with abundant natural resources
that has done us proud. That's not going to be the future. Its not going to be the future of Texas
unless we find a use for mesquite wood that is not readily apparent. It's not going to be true in other
parts of the country. And capital resources, certainly, aro dependent on the other two, and that leaves
you with one thing to sell. That leaves you with human resources.

Human resources only becomes a good economy when you are able to produce the skilled laborers
necessary, and compeMively, in order to do it We just finished in the legislature, at the governor's
request, a 30 year study of Texas, looking at everything bad. everything good and how you maximize
it We interviewed hundreds of businesses that have looked at Texas and had come, and some thal
have looked at Texas arid gone somewhere else. And ttie huge plurality of those businesses that
chose not to locate inTexas, located in the North Carolina. South Carolina or Alabama triangle. So we
are saying, ‘what's the problem?" And when we went there, we found out the reason. That what ttie
businessman or woman finds when thoy go to North Cn'olina is they don't have to be worried so much
about chemical engineers inchemical plants. Now, we do a fine job in this country educating degreed
people What they're concerned about is technicians. Hie chemical analysts that they can't find at
Dow Chemicals in Freeport, that they can't find in Motorola, and they can't find in places in this coun-
try But when they show up on te*doorstep of the Triangle down there, what thoy aro asked is how
many employees do you have and how many do you want? Send them to us and out community
college system and we will educate them to your specification, using your curriculum guides and we'll
guarantee them at the end of that process And that's when ttiey bring ttie customers.

What do some of us do9 |know what we did last year We trained 6.552 cosmetologists when we
needed 650 We re training people to be things thal wo know when ttiey start the program don't fiave
a cut dog's chance of getting a |Ob at the end of that program Arid that is what has to change. There
are many of our community college systems and many of yours that are doing good jobs There are
many private agencies doing lhe same thing Our Texas State technical colleges are moving in that
direction. But there are too many thal are not There aio too many that are spending hundreds of
millions and billions of dollars because tfiey don't remember who the customers are And ldon't want
Norih Carolina and South Carolina and Alabama to got away with this very much longer And neither
should you Because Hie future of what we have to be about is high skills labor It's the manufacturing
base that we lost

We think we fiave somewhat ol an advantage because we think we have an opportunity particularly m
this city of being trio high skill labor side ol low skills Iha! occurred in Mexico God has been very good
to lo*as. Imean when He firs* made sure wo were all over a whole bunch of natural gas. anil then He
marie sure about the tune flint started praying out we were located right between Montreal and Trorra
del Fuego So we have.»lilile bit of an advantage But human resources aro gomg to be the economic
Int.no ot not |iist Texas but rhe United Stales And those kinds of people v.ho are responsible for
training iho surgeons arr what we*have to be abort And all il is really isone simple prem.se Ttiey
remember who the customers are Tne.r customers are not ttie community college lhe.-r customers
insome cases, are not even mo students Their customers are tno businesses and when you satisfy
tho bu -'irsses then the students become satisfied as well And that isall reinventing government >
whatever the fleck you want to call it. is all about Thank you *or giving me a chance to do tins m
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As u small business asvinr. Innnei .S Senuioi mill Presidential enndidate (ieniste
Mi (invent uiilirnl the damapint; rf/ecl that eseessise ftnventmenl restulnlion mnl
llie mou th nl Irividnus lawsuits have mi business, lie speaks nf the need to imple-
ment it enst/beneH minis s » “nvernnn nt icunlalinns in sse d the ttnnd the ressua
linn tieermphshes is ei/ual lo the bmd. n mid ilillii lilts il muses Ini sninll business
owners. Mi (invent niso tives esiimples ol the drum lliut liuudnlent nml Irisolons
luu suits finse on the resnnrees nl businesses. Mi (invent beleives timl mils in the

11 ononis, but niso the "eivilitsmud dn rites ol mil s ielv.”

Thank you. Ladies and Gentlemen. lam proud to be the guest of the American Legislative Exchange
Council, and glad that the meeting is here in San Antonio. Ithink until you havo become thoroughly
familiar with the operation of a state legislature, you really don"t understand American politics. I"ve
always regretted that 1did not have that experience before Iwent to the Congress.

lapologizo for showing up withone arm ina sling. Iwas hurrying down the street inWashington during
an ice storm to see a movie. Schindler's LiSt, and noticed as lgot near the theater that there were
probably four or five hundred people waiting to get in the theater. All that did was to ensure that 500
people saw me fall flaton my face when Ihita spot of ice in front of the theater. Imanaged todislocate
a shoulder What Ididn"t know until sixweeks later, when itdid not seem to heal properly is that lalso
ripped tho rotator cuff | thought that people like Sam Bruneili were the only people that had rotator
cuffs He was trying to steal my thunder earlier in the night by saying that he lore both of his playing for
the Denver Broncos and that itis still not quite right My doctor told me the same thing. Isaid. Does
itmean lcan"t pitch for the Baltimore Orioles7 He said. "Well Ilwouldn®"t go that far 1"ve seen their
pitching staff

Ihave an old conservative Republican friend who lives next door tome inWashington He asked me
which arm lhurtand lIsaid itwas the leftarm He said. You know, McGovern, you can"t even fall to the
right.”

But. what lhave to say tonight is noilher loft nor right To tell you the truth Ihave never been very
comfortable with either of those labels. I1think they re too sweeping and all-inclusive The press loves
to put us politicians in pigeonholes and you"re supposed to stay there in a certain category, so itis
uncomfortable for me Id like to just talk here tonight as an American | grew up in South Dakota
during the Depression and World War I Isuppose you could say thatwe remoro or loss a conserva—
tive state with views no! dissimilar to that of Texas My parents happened touo lifelong Republicans
My father was a conservative Methodisl minister and lwas actually born in a parsonage, and they
believed very strongly in ttie tradition ot conservatism Whether they would havo voted forme in 1972
Il novcr know, but Tknow itwould have been a hard call

There actually are two great political traditions, as all horo know American politics that go back as far
as Jefferson and Hamilton The tradaion of conservatism on one hand and liberalismon the other In
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my view, perfectly respectable tmclitions, both intellectually sound, both morally grounded, and Ithink
wo need those two traditions. It is actually the creative tension between conservatism on one hand
and liberalism on the other that is the real genius of American politics.

Most people embrace some elements of both of these traditions. Iwould like to point out here the
earlier remarks of Representative Harold Brubaker, because he was really spelling out some of the
greatest strengths of the conservative movement, which aro its resistance to government that goes
beyond what isnecessary, a respect for personal freedom and personal initiative. Those are perfectly
valid values for any politician or any American. On the other hand, we need a liberal tradition. Liber—
als. for better or foi worse, lend tobe more innovative, perhaps more experimental, more willing to use
the power of government to accomplish certain purposes. And | think it is fair to say. and Idon"t
believe this is a partisan judgment, that most of the public programs that are now generally accepted
by both political parties began as liberal initiatives, sometimes over conservative opposition, whether
you"re talking about social security or Medicare or rural electrification or civil rights or the women"s
movement, ot whatever. Most of those things began as liberal initiatives and we need that kind of
newness and innovations in American politics as a companion to conservatism.

That said. I1'd like to talk about the topic tonight, tort reform Some years ago after leaving the Senate.
Ipermitted an old friend of mine, who had been in ttie hotel business all his life, lo convince me that |
should take over a hotel in southern Connecticut where he had worked for many years Since lhad
been out on the lecture circuit for a while and had earned a litde money, the idea was that lwould
provide the money to acquire what tie said was a sure fire investment He would be the manager
smco ldidn"t know anything about the hotel and restaurant business. Well tomake a long story short.
gtdidn"t work out too well I1'mno longer n the hotel business But Ilearned a lot of things in the two
and a half to three years lwar, involved 11 that hotel

Iwish Ihad acquired, before Ibecame a U S. senator and certainly before Irati for the presidency of
ttie 13 S .an appreciation of the problems small business people have toput up with everyday of their
lives Its a very dd* jttthing to run a small business, even ina great country like the United States,
and make itpay And mere are millions of people across thiscountry whose livelihoods are dependent
on the success of small businesses That s where the new pbs come trom for me most part That"s
where tin-existing jobs arc* concentrated And ldiscovered in the sho*t time that Iwas in the hold
business that these small businesses aic beset with reporting requirements and complicated regula—
tion , and difficult tax "ornis and lawsuits, both frivolous and fraudulent, and all kinds of difficulty This
expenoMced old ni.uragi iot ni.ru-was qualified but lie had tospend so much ol ins lime trying to stay
incon rluf.ee wlh an the regulations, state local and federal, that there was no time to promote that
hotel no Mnc for an advertising layout or working w»th the customers in lhe comnuiniiy He was
burning the midnight oil pr.-t frying fo keep us incompliance

And lbegan < ar th so regulation? horn me respective otsomchb !. wro was on me receiv-ncj
end And Idr"" 1\nnt to belabor the «","M tonight Itr.tven tabandon* ev < boralism and »tsbasic
essence itsha a i*iisophy but Thave concluded that it Iwere bats itie*Congress today, or m
the Wmic Hou I udex,e".m ever. *v.v proposal agamst me test ulwhether or not me good that

tlv* proposal accomp sin <*.« goal totho aggravation and hard raps at )difficulties that ikpresents to
American business Because mores just no question inmy nund thal wo are damaging out competi—
tive position We are making itmore difficult tot Justness to function successfully because of exces—
sive and difficult regulations

Now ono o< the problems mat lexperienced an Imentioned toyou anti i .vas only m this business tor
two and a halt years m mat v,e underwent two lawsuits Ithought were .ntoff the wall The fast one
was lromProman who lefta rather largocommodious bar lounge connecred w m thishotel liwas the
only thing that made any money And itwas well run but he left the bar one mghf and went out mto a
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large parking lol around the hotel and managed toget intoa fight with somebody. He felldown and hit
his head on the ground. It'seven worse than a shoulder. Anyway, we had a large lawsuit on our
hands. He claimed that he was attacked by somebody out there. We never found out who the attacker
was, but the argument was that we should have had more security so that when you leave the bar
nothing happens toyou. You get inyour car and go home. We had a security man on duty out there,
but a litte hotel like that can™t afford to bring the Marines 1l every night. Ididn Tthink this incident was
the Hotel"s fault. No one else familiar with the details thought itwould cause us togo intoan expensive
lawsuit. Eventually, the charge was thrown out, but not until we had exhausted a lotof money in legal
fees and a lot of time and anxiety that could have been better spent running that hotel.

A few months later, a lady was leaving this bar and tripped for reasons unknown tome or anybody
else, and sprained a knee. Another lawsuit against the hotel Again, one that we eventually won but
not until after considerable expense to the hotel.

My view of all of this is that there are some tilings that happen that aren"t fie fault of the business
where they happen They may not be anybody"s fault, it’s just an accident. Isupjiose Icould have
sued the theater inWashington wtiere Ifell because there was ice on the sidewalk. [Itnever occurred
to me. |just figured Islipped and fell down. But there isa growing sentiment. Ithink, among both
private citizens and among the lawyers to move to the courts every time an accident or something
unfortunate happens. I is somebody"s fault, and therefore, you go to court And if that process
continues, Ithink we e in great difficulty as an economy and as a society.

We have a great civil justice system in the United States. Nobody wants to weaken that certainly.
Nobody wants to deny a legitimate claimant his or tier right to go to court to make a legitimate claim.
But ifwe are to preserve that civil justice system we have to avoid some of the abuses that have not
only crept into the system, but seemed to have almost galloped into the system the last fifteen or
twenty years. And those problems include frivolous lawsuits and fraudulent lawsuits

Icame across one statistic tho other day at a recent meeting of the American Board ol Trial Advocates.
The participants in that large conference came to the conclusion that a fourth of all the filed lawsuits in
the U.S. are either frivolous or fraudulent. A 1990 Haivard study, for example, of medical injury and
malpractice litigation found that 8 0% of tfio paiticipants in medical malprncti e suits, suffered no real
injury or jeopardy of any kind.

There isa case here recentlywhere a youngwoman atBrown Urn 7sity. one of the coeds was taking
a shower with a young man. hopefully tier boyfriend In the course of this shower, she cut herarm on
a broken glass soap tray She sued the umversit, rS700.000 The dormitory janitor testified under
oath that she had cleaned that shower justa minute before itwas used and there was nothing wrong
with ttiesoap tray Inany event, ttie jury rejected ttie case, rejected the claimand came out in favor of
the university. But the university spent tens of thousands of dollars in legal lees, and more than a
hundred hours ol effort on the part of their own legal counsel They finally won. but this type of thing
isgrowing on campuses altover the country lawsuits tli.itare being filed by students forany kind of an
accideni that occurs in the dormitory or on tho campus

Wo all know the growth of these lawsi s in the health field, and what ishappening isthatwe redriving
up the cosl of just about everything But hcyond that, we are discouraging companies lrom producing
innovative new products fo" fear they"ll result in lawsuits Were discouraging doctors from performing
what used to bo loutme procedures m delivering a child Were discouraging many physicians from
undertaking high nsk cases at all. They just won tdo itanymore Wore encouraging doctors per—
haps. lo take excessive precautionsor toabandon procedures thal might otherwise relieve somebody
Irom a health problem ifnot death
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And all across (he board, whether itis the automobile industry or the aviation industry, the excessive
growth of lawsuits has brought about a discouragement of the kind of innovation and new procedures
and new techniques that might benefit us all. Plus making itincreasingly difficult for even once favored
fims, like those in the aviation industry to compete with the firms of other countries.

Iwas not aware, until Ibegan looking into this matter, of the number of fraudulent lawsuits that are
growing innumber and cost in this country. One piactice iswhen a public transit car has an accident,
people run to jump on the car and claim that they were part of those suffering from whiplash and other
difficulties. Recently in the state of New Jersey, law enforcement people conducted a sting operation
on those transit accidents and now have all kinds of film of supposedly respectable citizens rushing
aboard a car that had an accident to try toclaim fraudulent fees. And here again, a surprising percent—
age of these awards have been demonstrated to be fraudulent.

So what lwould appeal for here tonight is the recognition that this isa s.nous problem for all Ameri —
cans. And that itdoes affect our economy. Itdoes affect our competitiveness and beyond that. Ithink
itaffects the civilityand decency of our society. IFwe began looking at each other from the perspective
of plaintiffs and defendants, and begin this divisive procedure of trying to hold somebody accountable
lor every unpleasant thing that happens inour life, this new 1 “phasis on the victims of society, the
growth of the crybaby industry in this country, then Ithink it results ina loss of decency and fairness
and dignity inour country that we can ill afford.

So. what can be done? One possibility isself reform led by the American Bar Association. ldon"t think
that®s going to happen lam not a lawyer, and lIrespect those who are. but Idon™t really think that route
is very hopeful.

Another possibility is for the Congress to take on this question. lam told by people who have followed
this issue for years, that$ not very hopeful Either on the House Judiciary Committee or ttie Senate
Judiciary Committee.

A third possibility is tort reform in the slates. And to me. that"s really the only practical and hopeful

alternative that is available. Now. ifthat's going 'o succeed, it'sgoing to take an informed and con—
cerned American public. You don"t get much reform inthe United States without genuine public under —
standing and concern of whatever the issue is. | believe this is a story, that if properly told, the

American people would respond t. Itdoes not make any difference whether they are liberals or

conservatives. [fthey see the problem for what itis. a threat to our economy, a threat to the civil basis

of our society. Ithink this isan issue that c*m be solved. Ithink that state legislators not only are in the

forefront of this issue, but that’s where they must remain. Because itis true. lhe reform of the tort

system at ttie state level iswhere we have our best hope of success

So you state legislatois and informed business and professional people who are here tonight. I just
want to say regard itas a privilege to be among thisgroup of concerned individuals Ithink that we
have towork together in the search for a civil justice system that isboth just and civil. And that means
tort reform at the state level Thank you very much. m
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At this time in American history, letus consider that we have defeated, recalling Ronald Reagan, that
evil empire." the great Soviet empire without firing a shot. We"ve solved one of the most vexing of
social problems here domestically, and that is lhe racial problem in itsworst form That is, pre-1950s
and 60s. what Icall the pre-Civil Rights revolutionary period. We should be happy. We should be well
on the way to maximizing the effects of these two great victories, but we are not. Because while we
defeated the Bolsheviks, the Communists abroad. lam not completely certain that we have made
enough headway domestically. This domestic variety Icall neo-Bolsheviks.

Let me delve for a brief second into a littde history You remember the Russian revolution when the
Russian people overthrew the yoke of the Czar. Most of the Bolshevik leaders. Lenin and many of the
others, were in Switzerland. And when they got to Russia, alter the revolution was well on itsway. the
Bolsheviks pulled a coup. And there was no communist revolution in Russia, that was a Bolshevik's
coup Now Isaid this to you because Iwant you toobserve a similarity in style, and the root ol many
of the problems we"ll talk about here today

The great Civil Rights Revolution of the 1950s and 60s was a great event in America Ilisone of the
greatest and most successful social revolutions in the history of all mankind. In fact one of the few
real successful ones And for that, all of us. Blacks. Whiles. Hispanics. people of Asiatic ancestry,
should be proud. We should not be at each other throats, because we have gotten nd of a very nasty
social arrangement. But in the process of doing that. Ithink we. during ttie Civil Rights movement
maybe did the job too well. Because we so sensitized America to the evils of ttie past, and thal is
good That isdecent But the American people have become over-sensitive, hyper-sensitive to racial
questions. So that whenever a question of race impacts upon a solution, you can almost be certain
that ttie solution isgoing to be polluted and contused and contorted And that isa problem of develop—
ment in tho urban centers in general, and tho central cities, these so-called ghettos, in particular To
come upon that problem, which isan expression of liredecency of the American people the fact that
they are so sensitive and want to undo the record of ttie past the hustlers have become aware of il
The racial racketeers, and they come m nil colors, many of them come out of that Bolshevik culture
Ttiey .no in fact, the neo-Bolsheviks
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And where do you find them? You find them in media, you find them inacademia, and yes. oven in
politics. Many of your colleagues in stale legislatures and city councils and county commissions And
in Congress, of course. This hypersensitivity isa decent expression of the American people about a
sorry error, which is known as the McCarthy era. We are so sensitive that even when you see a neo-
Bolshevik. even when they talk, walk and squawk like a Bolshevik, you can"t call them a Bolshevik.
Because he isan American.

lam here tosay toyou that ifwe are to save America, we aro going to have tonot become insensitive
to racial questions, and insensitive to questions like the unfairness of McCarthyism, but wo havo to
have a greater commitment to telling lhe truth A greater commitment towhat Icall the TLC principle,

that is truth, logic and courage.

The problem of crime and violence cannot be dealt with unless we take thisapproach. Tfio rt 3on for
much o* Ihe crime and violence is that itisencouraged by the apologies and the alibis for criminals.
And these apologies and alibis are being acquiesced by tho lest of us. You cannot deal with tho crime
a id the criminals unless you are prepared to conf. inf it

One of ttie great causes of crime is the fact that crime does pay lonce went to trial for catching the
criminal who had broken into my car. Unfortunately for me. he resisted a citizen"s arrest. I1turned him
over to the police and within 48 hours lwas under arrest. Iwas asked tobo ina lineup and Irefused
togo toa lineup lagreed tostipulate that Iwas there. Icaught the SOB Idon"t need a line up for that
lgave him to you. that's the lot. lwont to the appellate court and Ihad to go into a line up like a
common criminal. Iwent on trial for three and a halfweeks, on two counts of "/ery serious assault The
system was very vigorous in thiscase lwon rny case, but it left a very bitter taste in rny mouth

The criminal firstof all. was testifyingagamst me Naturally, fiewas dressed ina nice blue suitand he
was dried out for maybe a couple of weeks. He was referred toas this family man." and ifyou check
the New York C*ty Supreme Court records, you will see it This family man white plying his trade, was
set upon brutally by Mister Innis Icouldn tbelieve my own cars In a short break during the Inal I
asked some of my colleagues iflwas hearing right. Did the prosecutor call, m fact the bureau chief of
the criminal division in Manhattan, did thisman actually call thiscommon criminal, who has had 20
arrests before he ran intome. a familyman? A few days after he came out of the hospital, ho was
arrested again, this time by the police at Yankee stadium He oidntcome back tomy area which is
part of the solution

lwent €very time there was a court date for fis fellow for tho second arrest lhad my people there
and Iwent myself Then, one timewe missed and tho case was dismissed To keep him pnstme pure
Irom the tual of Jesse James John Dillmgcr Inms

That kind ol attitude was so wrong so conspiratorial with itsindecency The young man slated when
liewas asked how many crimes ho had committed for each of Pm arrests yuuvc had how many
crimes have you committed when you were ref caught? And firboldly stated fifty Inolhci words,
you can assume he ct’™dsomething likea thousand crimes forwhich tiewas caught only?? times That
gives this guy one hell of a batting average. »% batting average Would you like to havo turn on
your team®™ The 3ct isthese guys don"t have vi worry, ber auso c? the 22 arrests fie dal not go to jua
very many times And he did not stay there very lout)

But what ismore damaging is the fact that there isa voidable reign of terror intellectually and physi
cally. inmany of tho central cities New. itstarted in the Mack community, in the Hispanic community
bi.* it'sspreading throughout ail our cbes. throughout our urban areas And ttie reason is that increas—
ingly. there are Sllly solutions being ottered by these Bolsheviks to crime such as gun control And
when these people get on their horre they lose sight ol ill logic
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The TLC principle ol truth, logic and courage, is completely lost, For instance, the two cities with tho
toughest gun laws, New York City and Washington, D.C., are the places that you have more fear lor
your life. The places where the criminals are more safe Irom us. The people who are murdered are the
decent people, because they are the ones who are unarmed,

And let me show you how this thing proliferates. And how this whole lack ol logic and honesty and
courage detracts from thisproblem. There"s a fellow that"s running around tho country right now named
is Fernando Mateo. He istho now superstar of tho media set, a pure media creation. He has a big
campaign to give gills for guns and some very nice, hypersensitive old ladies in New York and other
parts of ttie country, went along with this gimmick, giving their guns up for a gift. Certain stores and
corporations joined this fuss. Only one problem Not one criminal has given up hisgun fora gift. He
uses his guns to get all the gifts ho needs.

This shows you the hypocrisy of tins gun solution, and this goes beyond Fernando alone, but to the
media establishment and these anti-gun politicians. New York City, with itsgun law. lias allowed only
about twenty-six thousand carry permits And, of course, most of those permits are in the hands of

jople like Donald Trump, a man who fears for his life with a chauffeur and a bodyguard The pub—
lisher ol the New York Times, the greatest anti-gun newspaper inthe world, has a full carry permit, for
fear of his life And. people of that sort and this fellow Fernando Mateo, who 1is running around and
getting senior citizens to disarm themselves, has a full carry permit. lwant toask Fernando, how can
you ask people togive up their guns and you have yours9 Fernando says. 'l ®llyou the truth. My gun
saves lives" But listen to tho hypocrisy, and listen to the lack of logic Tho fact that he knows ond
won"t tell you that his gun has saved a life His life. Isuppose He does not extrapolate his need for
gun. tho efficacy of a gun in his hand, to the greater efficacy ol lhe gun in the hand ol a defenseless
senior citizen

And it is that kind of bolshevik and his hypocritical thinking, that is the root cause of crime Il you
check with the media establishment you will find that almost every one of those media pretty boys
carries a gun

There was a |Ournalist in Washington DC.. Carl Rowan, a black journalist, one ot the great anti-gun
journalist of all timo Two young white kids slipped into his swimming pool to skinny dip, and for that
crime, pistol-packmg Carl Rowan came out and shot the kid InWashmgiori. D C

.have combined my effortswith the NRA. Istand with them at this time when they are being attacked
by all sources lhoard Henry Waxman just five minutes ago equate the NRA with the tobacco mo —
nopoly One ol the bad guys Ilheard ina newscast, toshow this neo-bolshevik thinking inwhich they
were talking about today being the anniversary ot the great, great Jimmy Doolittle and the lirrbomb —
ing of Tokyo Great moment inAmerican history Guess what the media bolshevik said The "mtamous
greed ol Jimmy Doolillle * Thank you m
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I have been asked lo speak a littde bit about telecommunications policy. lam on the Energy and
Commerce committee. lam on the Telecommunications Finance subcommittee. lam an engineer and
lhave worked inthe past for telecommunications companies, and so. I"mgoing todo that. But lhave
to state right up front that our next speaker is the president of Southwestern Bell and she made the
mistake of showing mo a copy, actually faxing me a copy of the outline of her speech Now. iflwere
a typical politician. 1°d take her speech, give itand take credit for it But I'm not going to do that
because she ismuch more knowledgeable than lam on the details. So what Iwant todo is iustgive
those of you here from ttie various state legislatures an overview of whore we are going on telecom—
munications policy m Washington. And Iwill impose a point of personal privilege by giving you some of
my personal perspectives on where we need to go. which isnot necessarily the same as where the
Congress isgoing

In general. Ithink that when we talk aboul telecommunications policy, we really are talking about”® o
different aspects of telecommunications One ispersonal, the telephones that we use inour homt,, or
the communicated private conversations with our families and our friends. Cable television, perhaps,
that comes intoour homes for entertainment purposes That kind of traditional Ma Bell reach-out and
touch someone mentality And even in that area, oven in personal communications, telecommunica—
tions systems and the ability to communicate not just across the street or across town or across the
state, but literally across the world, ischanging very rapidly

And obviously, the second aspect would be in business. Now when you talk aboul telecommunica—
tions policy in a business perspective, you"re talking about ttie ability to transmit large amounts of

data, to communicate and coordinate marketing strategies and production strategios across, again

not just the local area but. literally, the world And while there are elements in telecommunications

policy that are mutually inclusive in each of those areas, obviously thr re are things that are more

important inone area than in the other

Now. m botti areas, wo are experiencing a revolution, a revolution as compared loeven 10 years ago
How many people today inthisroom have a cellular telephono * It'sa legitimate cxpenso inCongress,
so every Congressman has one And it'sprobably a legitimate expense lor each state representative
and state senator How many of thoso that raised your hands had a collular telephone ton years ago?
You probably had a mobile radio phone, but you could not have had a cellular phone because ithadn"t
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come to tho market ten years ago. The kind ol technology that we know today was not yet available
ten years ago. How many of you have a beeper or a pager7 lhave ono. We don"t have any doctors or
drug dealers in the room then, because they would. How many of you have cable television in your
home? That"s all part of the revolution. How many of you have a personal computer in your office?
How many of “ou have amodem inyour office so that you can communicate with other computers that
are not inyour office? He w many of you are hooked up to Internet or some sort of national information
network system?

We had a Republican Congressional retreat about three months ago. there"s 176 Republicans in tho

House of Representatives, and about 110 came to the retreat. You know how many Republican Con —
gressmen were hooked up outside of their own congressional offices to In arnet or something like

that? One. You"re looking at him. So. we"re only about fifteen years behm Ithe curve in the Con —
gress. which may mean we"re making up ground. Well. ljust used those as examples tomake a point,

because you tend to think we"ve always had a telephone. Now, Alexander Graham Bell invented the

telephone in the late 1800s, so we"ve always had telephones. Inmy generation. Iwas born in 1949.

we"ve always had televisions, But ifyou just look at the way things aro today as compared toeven ten

years ago. the revolution on the business side isamazing.

A man named George Gilder, a noted author who wrote Wealth and Poverty." which was one of the
books that fueled the Reagan Renaissance in the 1980s. spoke at a conference several weeks ago
that lattended. He pointed out thal with the fiber optics technology available today, you can communi —
cate literallyaround the world in trillions of bitsa second lam speaking at about fifty five bits a second.
Most people communicate in the South. lIguess we communicate a bit slower, at forty bits a second,
and in Ihe North, seventy-five bitsa second But average humans speak at fifty-five bits a second of
data. As a Congressman | listen at about twenty-six bits a second. lunderstand about ten bits a
second, unless itisa committee hearing inwhich itdrops down to the square of that, or about three
and a half b4s a second And those of you who have testified before Congress can relate to that
because most of us on the s de of the podium that lam on, tend to be asleep or reading the newspa—
pers or communicating on our cellular telephones, now that we have cellular telephones.

But. the ability tocommunicate isexpanding exponentially. There is technology available today inihe
marketplace, the radio transmission where you don"t have to have a specified frequency, that you
literally have transmitters and receivers that look at what"s available in the spectrum and that's where
they send it That"s where itgoes out and that's where itis received So. you don teven need to have
the regulations like we have on the books today where you allocate for KRLD Radio in Dallas or
WBAP m FortWorth m a specificspectrum You can literallycommunicate inthatarena as ifitisa total
commodity and there isno scarcity That technology isavailable today. The ability to communicate in
massive imounts of data to literally anywhere in the world with wireless transmissions isa bonus

One of the things that"s going to be investigated, for example, in the tragc shooting down ot the two
helicopters yesterday m the no-fly zone over Irag by American F-15 tighter pilots, iswhal went wrong
with the telecommunuatfons line We have got military satellites that can locate all our military assets
within a classified geographic aiea that are extremely small Ican"t tell you how small, but 4 ismuch
smaller than thisroom And there isan AWACS plane at 35,000 feet and there are the F-15s at t0.000
and there are tho helicopters at a thousand feet on a dear day in the morning where everybody »s
speaking English on the same frequency Something went wrong with the communications lane,
because there isno way ifthoy fiave all ttiose systems working that those two helicopters should have
been shot down And that's because wo have tins huge abilily to interplay by communications any —
where in the world

But what are we doing inWashington legislatively that *sgomg to impact on the state level? One ot the
things that we did last year that Ithink was a mistake was to re-reguiate cable And th.itwas a purely
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political decision because the majority parly in 'hc House and lho Senate wanted to embarrass lhe
President and try to create a campaign issue. The majority party made a lot ol promises aboul re-
regulations that would benefit consumers, and we didn"t. We were not strong enough. Those of us
who held Ihe alternative position felt that wo could prevail. The result was for a third of the cable rate
payers, rates wont up, itdidn"t go clown. And for those that didn"t go down, they were transferred
bottom lire. Vory few rates went down and the market took a real hit. And ithas impacted some of the
emerging mergers between telephone companies and cable companies and media companies, some
of those mergers have been called off and il just sets back the transition to marketplace even further.
So, Ithinkwhat we did last year was a mistake. Admittedly. Iwas inthe minority side ol that, but Ithink
we will undo 1

This year, we"re working on a more positive note. There aro two bills in the House and there"s one hill
in the Senate, |In the House it is the Brooks/Dingell bill, which allows the RBOCs, (and that"s not a
brand of tennis shoes. RBOCs isshort lor regional bill operating companies), foget into manufactur—
ing and telecommunications equipment and subject to state approval, toget into long distance market
intrastate and also allows competition intrastale, intralata. Now. lcould give you a quick quiz on what
a laia is. And lwouldn"t have been able lo answer that question two years ago. hut being an aging
yuppie and working for two years. Iknow what a lata is. Itisa local access transport area, and it§ a
little bit like an area code, although not exactly like an area code

And one at the things that we re going to do is allow intralata competition. Wherever you live there is
probably only one telephone company that can transfer telephone calls Imight be an RBOC, ilmight
be an independent telephone company, itmight be a GTE. or a Contel. but there isnormally only one
telephone company What we re tryrig 'lodo isopen up that area to competition, so one ot the things
that U S. state regulators are going to have to do isdetermine whether that's a good thing. Because
there aro currently only two slates. Alaska isone. and Ithink Connecticut may be the other, that allow
competition intrastate and intralata Now. there are eight states. Michigan isone. that are looking at it
Under Brooks-Dingcll and Markey-Field. which isa compr on bhill, we say that there can be compe —
tition ifthe state approves 4 Iftho state law does not prohibit 4. So that"s one of the things that state
legislators are gomg to get involved in

Were also changing lhe definition of universal service in market fields Now. when we pac~ed lhe
Te"ccommumcntions Act in 1934. and believe 4 or not. that's the last time the federal government
passed a maior comprehc Isive bill on telecommunications policy, there was a goal stipulated for
universal access for telephone service And through a very con.) "icated series of subsidies and cost
shifts, about A=r ot ttie country has access to telephone service Interestingly enough, about 98*- of
tho country has television sets And there has been absolutely no government effort at all to make
sure that every American had a television set. which isa kind of an interesting statistic Buf universal
service as &isdolmed loday. issimply dial tone You pick up the phone, you get a little tone and then
you can dmi the telephone Or actually, you don ldial itanymore unless you"re ina rural area

Bi tthere are members ot Congress that think that universal service ought to include a lotmote than

dial tones Itought to have some ot those network capabilities, these electronic publishing capabili—
ties whether you want 4 or not Now. trial'san issue that your state legislatures are gomg to have to

deal with Inmy case, my family isa vory low tech family lhave worked nard to get my wife. Janet to

accept the concept ot the cordless telephone Ilhave given her .orChristmas a cordless telephone

which did not exactly endear mt toher as a romantic gift But she finally accepted that the telephone

d"dn ihave tobe on a cord But she keeps the cordless telephone on the cradle and does not take 4

anywhere dSo inttiehome So. when lho phone rings she has towalk intothe bedroom to pick up ttie

cordless telephone That same station has an answering machine capability My wife refuses to use

tfio answering machine capat)iidy
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She sees no need lor il. so ono ol Ihe things that we"ve got lodo in this information revolution ismake
sure that what we provide, or what we mandate, issomething that tho people really want. When my
wile tellsme she really wants a cordless telephone and she really wants answering machine capabil —
ity, Imay consider initiating federal legislation to require it But until that time, Ithinkwo ought to let the
marketplace operate.

But where are we? The Markey-Field"s hill and Ihe Dingell-Brooks" hill have passed the relevant com —
mittees, the Energy and Commerce committee and the Judiciary Committee, and are waiting for activ—
ity. They"re doing what iscalled report language right now. and all you folks are very familiar with what
report language is. That"s where you put in the stuff that you were not bold enough to put in the
legislation itslf, but you still want itin so you put in report language and hope that nobody notices it
and opposes it Inthe Senate there"s going tobe a loto! negotiations between the majority leader and
the minority leader, and the relevant committee chairman and ranking minority members, tobring ttie
Hollings or the Danforth hill up in the Senate. But because tins issuch an important issue. Ithink that
itwill move this year.

Again, togo back tomy original thesis We"re Illa revolution In the legislatures, at least at the federal
leel, we simply can"t comprehend the capability ttie marketplace tias looffer And my guess is. at the
state level, unless you"re a state senator or state representative who has really studied this issue for a
number of years and really have a personal interest in it, you probably don"t have a grasp of all the
capabilities that are out there and all the changes that are being made And Iwill predict that within ten
years we do have this information superhighway and we do fiave this seamless communication sys—
tem [lwill predict that you. in your own home, will be able to choose both local competition for who
transfers your local telephone calls and you will bo able to order all those various services by tele—
phone or through the TV set You will have a number of people that will provide this information and
tins communication capability toyou and that the market place vail dictate the price and ttie quality of
the service. But inorder for that to happen, botli the federal government and ttie state governments
are going to have to really work together ldon"t Hunk the federal government ought to tell the states
how to run things Ithinkwo. at the federal level, ought to set tho ground rules for interstate commerce
and if there needs to be technical standards, ifwe fiave to fiave spectrum allocation, ifwe have to
have some son of a federal regulation on transmitters and receivers and international data uplinks,
then, fine But there is absolutely no reason for anybody on Ihe telecommunications and finance
subcommittee inWashington, DC. to wll a state representative in Austin Texas, or inOklahoma City.
Oklanoma or Sacramento. California, whal todo within your state and especially when you have your
PUCs (Public Utility Commissions) thal are involved in all of that

So lIwould have tosay that Ithinkwe"re moving thatway John Dir*ell. Jack Brooks inthe House and
Mr Hollings over m the Senate. Vice President Gore, appear tobo realizing thal markets do work and
that regulation while sometimes necessary, isnot as necessary as itwas m the pasf ifyou can have
a real market comnetition situation Thank you for lottingmo be a part ot your conference m
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SENATE CS FOR CS FOR HOUSE BILL NO. 202(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponinrfi): HOUSE RULES COMMITTEE BY REQUEST OF TIiIF. GOVERNOR
A BILL

FOR AN ACT ENTITLED
"An Act relating to the participation and accountability or parents and
guardians and lhe enforcement or restitution orders entered in juvenile
delinquency proceedings; relating to claims on permanent fund dividends Tor
certain court-ordered treatment in juvenile delinquency proceedings; and
amending Alaska Delinquency Rules 3(b) and 8(b); and providing for an

elTcctive date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

» Section I. AS 43.23 ts amended by adding a new section to read:
Sec 1323.066. CLAIMS ON REIMBURSEMENT FOR COURIi-ORDERED
TREATMENT, (a) AS 09.38 docs not apply to permanent fund dividends taken under
AS 4/. 10.079(c). Notwithstanding AS 09,35. execution on a dividend claimed under
AS 47.10079(c) is accomplished by delivering a certified claim to the department

containing the following information:

ol . CSt Sl 202/JL1»
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(I) the name and social security number of the individual whose
dividend is being claimed,;

(2) the amount the individual owes on the reimbursementclaim; and

(3) a statement that

(A) the Department ol Health and Social Services has notified
the individual that future permanent fund dividends of the individual will be
taken to satisfy the reimbursement claim;

(B) the individual was notified of the right to request a hearing
and allowed 30 days alter the date of the notice described in (A) of this
paragraph to request the Department of Health and Social Services to hold a
hearing on the reimbursement claim;

(C) the reimbursement claim has not been contested, or. if
contested, that the issue has been resolved in favor of the Department of Health
and Social Services; and

(D) if the reimbursement claim has been contested and resolved
in favor of the Department of Health and Social Services, no appeal is pending.
the time limit for filing an appeal has e.vpircd. or the appeal has been resolved
in favor of the Department of Health and Social Services.

(b) The Department of Health and Social Services shall notify the individual
if a dividend is claimed under (a) of this section. The notice shall be sent to the
address provided in the individual’s permanent fund dividend application and must
provide the following information:

A >the amount of the reimbursement claim;

(2) notice that the permanent fund dividend, or thatportion Ofthe
permanent fund dividend that does not exceed the amount of the reimbursement claim.
shall be paid to the Department of Health and Social Services; and

(3) notification that the individual has a right to request a hearing anJ
has 30 days after the date the notice is mailed in which to file with the Department of
Health and Social Services an objection to the dividend claim if a mistake has been
made.

(c) AS 44 62,330 - 44 62 630 apply to a hearing requested by an individual

SCS CSHB 221JI'D | -2-
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1 under (b)(3) of this section.
2 ¢ Sec. 2. AS 47.10 is amended by adding a new section to read:
3 See. 47.10.079. PARENTAL OR GUARDIAN ACCOUNTABILITY AND
4 PARTICIPATION, (a) The parent or guardian of a minor who is alleged to be a
5 delinquent under AS 47.10.010(@)(1) or found to be a delinquent under
6 AS 47.10.080(b) shall attend each hearing held during the delinquency proceedings
7 unless the court excuses the parent or guardian from attendance for good cause.
8 (b) If a minor is found to be a delinquent under AS 47.10.080(b), the court
j may order that the minor's parent or guardian
10 (I) personally participate in treatment reasonably available in the
11 parent’s or guardian's location as specified in a plan set out in the court order;
12 (2) notify the department if the minor violates a term or condition of
13 the court order; and
14 (3) comply with any other conditions set out in the court order.
15 (c) If acourt orders a minor’s parent or guardian to participate in treatment
16 under (b) of this section, the court also shall order the parent or guardian to use any
17 available insurance or another resource to cover the treatment, or to pay for the
18 treatment if other coverage is unavailable. If the court determines that the parent or
19 guardian is unable to pay for the treatment due to indigence and the department pays
29 for the treatment, the department may seek reimbursement only from the indigent
21 parent or guardian's permanent fund dividend.
22 (d) The permanent fund dividend of an indigent parent or guardian
23 participating in treatment ordered under (b) of this action may be taken under
24 AS 43.23.065(b)(6) and 43.23.066 to satisfy the balance due on a reimbursement claim
25 by the department under ic) of this section.
26 (c) If a parent or guardian fails to attend hearing as required in (a) of this
27 section, the court shall hold the hearing without the attendance of the parent or
28 guardian.
29 * See. 3. AS 47.10.080(b) is amended to read:
30 (b) If the court finds that the minor is delinquent, it shall
31 (1) order the minor committed to the department for a period of time
3 SCS CSlIfl 202(J1 1»
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not to exceed two years or in any event extend past the day the minor becomes 19.

except that the department may petition for and the court may grant in a hearing (A)

two-year extensions of commitment that do not extend beyond the child's 1oth

birthday if the extension is in the best interests of the minor and the public; and (B)

an additional one-year period of supervision past age 19 if continued supervision is in
the best interests of the person and the person consents to it; the department shall place
the minor in the juvenile facility that the department considers appropriate and that

may include a juvenile correctional school, juvenile work camp, treatment facility,

detention home, or detention facility; the minor may be released from placement or

detention and placed on probation on order of the court and may also be released by

the department, in its discretion, under AS 47.10.200;

(2) order the minor placed on probation, to oe supervised by the
department, and released to the minor’s parents, guardian, or a suitable person; if the
court orders the minor placd on probation, it may specify the terms and conditions
of probation; the probation may be for a period of time, not to exceed two years and
in no event extend nasi the day the minor becomes 19. except that the department may
petition for ar.d the court may grant in a hearing

(A) two-year extensions of supervision that do not extend
beyond the child’s19th birthday if the extension is in the best interests of the
minor and the public; and

(B) an additional one-year period of supervision past age 19 if
the continued supervision is in the best interests of the person and the person
consents lo il;

(3) order the minor committed to the dep.rtment and placed on
probation, to be supervised by the department, andreleased to the minor’s parents,
guardian, other suitable person, or suitable nondetcntion setting such as a family home,
group care facility, or child care facility, whichever the department considers
appropriate to implement the treatment plan of the predisposition repop. if the court
orders the minor placed on probation, it may specify the terms and conditions of
probation; the department may transfer the minor, in the minor's best interests, from

one of the probationary placement settings listed in this paragraph to another, and the

iib 2020 e
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minor, the minor's parents or guardian, and the minor’s attorney arc entitled to
reasonable notice of the transfer: the probation may be for a period of lime, not to
exceed two years and in no event extend past the day the minor becomes 19, except
that the department may petition for and the court may grant in a hearing

(A) two-year extensions of commitment that do not extend
beyond the child's 19th birthday if the extension is in the best interests of the
minor and the public; and

(B) an additional one-year (tcriod of supervision past age 19 if
the continued supervision is in the best interests of the person and the person
consents to it:

(4) order the ii;nor and the minor's parent to make suitable
restitution in lieu of or in addition to the court’s order under (I), (2). or (3) of this
subsection; under this paragraph.

[Ai— fXCfD.l.as provided in (B) of this paragraph, the court
may not refuse to make an order of restitution (UNDER THIS PARAGRAPH!
to benefit the victim of the act of the minor thal is the basis of the delinquency
adjudication; and

<B) the court mav not order payment of restitution hv the
parent_»f a minor who is a runaway or missing minor for an act of the
minpMhat-jvas committed by the minor after the _parent lias made a
report tQ a la® enforcemcnt ammo, as authorized hv AS 47.10,MlI(a>. that
the minor has run awav or is mining: for purposes of this subparagraph.
['nma»ny_or_nib>ing. minor” means a minor who.a parent reasonably
hdkvg?-k.ahttnUr«ntlhc minor's residence for tIn-pnrpose of evading
the parent or who is otherwise jnhsim: from the minor's usual place «f
iLhodcjyjlhPMUhe ronvrlii_of the parent;

(5) order the minor committed to the department for placement in an
adventure based education program established under AS 47.21.020 with conditions
the court considers appropriate concerning release upon satisfactory completion of the
program or commitment under (1) of this subsection if the program is not satisfactorily

completed; (OR)

_ 5 _ scs ('sub :«:ijt in
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(6) in addition to an order under (1) - (5) of this subsection, if the
delinquency finding is based on the minor’s violation of AS 11.71030(a)(3) or
11.71.040(a)(4), order the minor to perform 50 hours of community service; for
purposes of this paragraph, "community service" includes work

(A) defined as community service under AS 33.30.901; or

(B) that, on the recommendation of the city council or
traditional village council, would benefit persons within the city or village who
arc elderly or disabled; or

(7) in addition to an order under (1) - (6) of this subsection, order
the minor’s parent or guardian to comnlv with orders made under AS 47.10.079.
incindimz participation in treatment under AS 47.10.079(b)(1)

* See. 4. AS 47.10 is amended by adding a new section to read:
See. 47.10.086. ENFORCEMENT OF RESTITUTION. A person who is a
recipient of a restitution order involving a minor found delinquent under AS 47.10.080
may enforce an order for restitution under AS 47.10.080 against the minor and the
minor's parent under AS 09.35 as if the order were a civil judgment enforceable by
execution. This section docs not limit the authority of the court to otherwise enforce
orders of payment for restitution. An order of restitution enforced under il is section
does not limit under other law the civil liability of the minor or the minor’s parent as
a result of the delinquent conduct.
* Sec. 5. Rule 3<b), Alaska Delinquency Rules, is amended to read:
(b) PRESENCE OF JUVENILE AND OTHER PARTIES. The presence of
the juvenile is required unless the juvenile:

(1) waives the right to be present and the juvenile's presence is excused
by the court; or

(2) engages in conduct which justifies exclusion from the courtroom.
The presence ol the parent or guardian is nnuirvd (PREFERRED. BUT NOT
REOI IREDJ unless rxemed hv the court for ynml cause (SO ORDERS}.

* See. 6. Rule 8(b). Alaska Delinquency Rules, is amended to read:
(b) SUMMONS. Ujxin the filing of a petition for adjudication, the court shall

set a time for the arraignment on petition and shall, if the juvenile is not in custody.

SCS CSIIB 202<)(/D) L :
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issue a summons to be served with the petition compelling the attendance of the
juvenile. The court shall (MAY] issue a summons compelling the attendance of the

juvenile’s parents or guardian at the hearing. If the summons and petition are not

reference into the summons. The summons must contain a statement advising the

1
2
3
4 contained in one document, the petition must be attached to and incorporated by
5
6 parties of their right to counsel.

7 * See. 7. Sections 5 and 6 of this Act take effect only if those sections receive the two-
Shirds majority vote of each house required by art. IV, sec. 15. Constitution of the State of

9 Alaska.
10 * Sec. 8. Sections 1- 4 of this Act take effect only if sees. 5 and 6 of this Act take effect.
1 * See. 9. If this Act takes effect, it takes effect immediately under AS 01.10.070(c).
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This bill amends the statutes governing orders m delinquency proceedings to authorize tho court to require that

parents or guardians of juvenile offenders personally participate in treatment when appropriate, to require

attendance of these persons at hearings that concom their children, and to roquiro that paronts bo responsible
for payment of restitution for harm causod by their children. The bill also specitios that tho recipient of such a
restitution order may enforco payment undor tho civil code as if the order wore a civil judgment. Although the
bill will require that tho department's attorneys prepare summonses for parents and guardians to attend ;uvcnile
proceedings, this additional work is more a matter of organization than added cost. Currently, some parents
voluntarily attend these proceedings and somo do not. Parents who ignore a summons or fail to participate m
court-ordered troatment would be subject to a contempt citation; the department may be called upon to initiate

contempt proceedings in thoso circumstancos. At this point m time, wo do not anticipate a substantial

additional burden handling contempt actions because of the sanctions tho court could impose against a parent

or guardian who ignored a court ordor.
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FISCAL NOTE
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Alaska Court System

Fscal Analysis
H5 2Q2

Eaaflgfl!. S9fv<Ce

Ovonlmo (or clorlcal staff S5.000

During FY 94,1,113 delinquency petitionswore filed statewide. This logldatlon will rcqulro serving a
summons on each parent inevary delinquency case. Thus. 2.226 additional summonses must be
Issued. Also notlcos of all subsequent Hearings will have to be sent to tfio parents. This legislation
will also aulhoriro Issuance of writs of oxocutlon to onforco restitution orders against both paroi  and
the child. Inorder to issue these writs, clorlcal staff will have to set up now (ncn-conftdontlal) case
files, answer questions from victims about exocutlcn procodure. research flies, accept payments, ana
disburso payments to victims. This fiscal note dees not Indudo funding for an expected increase In
length in disposition hoar.ngs to addross issues of parental troatment and restitution orders.
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State of Alaska
OPFice op rwe oovcRNon

Jdenf.au

February 27. 1995

The Honorable Gail Phillips
Speaker of the House
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear Speaker Phillips:

Under the authority of an. Ill. sec. 18. of the Alaska Constitution. | am transmitting a bill
relating to parental participation and accountability, and the enforcement of restitution
orders, injuvenile delinquency proceedings. This bill amends the statutes governing
orders in delinquency proceedings to authorize the court to require that parents or
guardians of juvenile offenders personally participate in treatment when appropriate, to
require attendance of those persons at hearings that concern their children, and to require
that parents be responsible for payment of restitution for harm caused by their children.
The bill also specifics that the recipient of such a restitution order may enforce payment
under the civil code. AS 09.35. as if the order were a civil judgment.

This bill is intended to increase the cticctivencss of the juvenile justice system by
increasing parental or guardian involvement and responsibility. Juvenile courts currently
lack authority to compel parents or guardians to engage in treatment even though the
patent's or guardian's behavior may be associated with the juvenile’s delinquent behavior.
The bill not only requires parental or guardian participation in treatment, but also contains
a provision that makes the parent or guardian responsible for covering the cost of that
treatment, either through using insurance or other such resource, or paying for the
treatment Under certain circumstances, if the Department of Health and Social Services
pays for the treatment, that department may claim the parent's or guardian's permanent
fund dividend in reimbursement. It is intended that the provisions in this bill will be
enforceable by the contempt powers of the court under AS 09.50.

The provision in sec. 4 of the bill, which will allow enforcement of a restitution order

under the civtl code, parallels a provision that already exists in AS 12.55.051 of the
criminal code for restitution orders entered in adult cases. This will simplify the process
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February 27. 1995
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for collection under such arestitution order. A victim of a crime perpetrated by ajuvenile
will be able to seek recovery under arestitution order even after the juvenile reaches age
18 and the juvenile court typically would no longer have jurisdiction over that person.

| urge your favorable action on this bill.

Sincerely.

Toi./Kriowlcs



CSUB 202(HES)
PARENTAL PARTICIPATION IN DELINQUENCY HEARINGS
AND ACCOUNTABILITY FOR DELINQUENTS
SECTIONAL ANALYSIS

Section one establishes the procedure for making a claim on the permanent
fund dividend of a parent ordered by the court in ajuvenile delinquency proceeding to
pay for treatment for the parent. The procedure is the same as that adopted by the
legislature for making a claim on the permanent fund dividend to recover for
overpayment of public assistance (Chapter 35. SLA 1995). It is also similar to the
procedure for claiming a permanent fund dividend of a person for failure to repay a
scholarship loan.

Section two requires the parent of a minor alleged to be or found delinquent
to attend each hearing of the delinquency proceedings, absent an excuse from the court
for good cause.

If the minor is found to be delinquent. Section two also gives the court the
ability to order the parent to personally participate in treatment if it is reasonably
available in the area where the parent resides, to order the parent to notify the
Department of Health and Social Services if the minor violates a provision of the court
order, and provides that the parent must pay for treatment services if able to do so. If
the parent is found to be indigent by the court, the department may seek reimbursement
only from the permanent fund dividend of the parent, under the procedures described in

Section 1

Section three amends the statute addressing the court’s authority in
delinquency cases to allow the court to order the minor’s parent to make restitution to the
victim of the minor’s delinquent act. except thal the court may not order the parent to pay
restitution for the act of a runaway or missing child if the parent had reported to the
police under AS 47.10.141(3* that the child had run away or was missing.

Section four specifically gives the victim of aminor’s act of delinquency the
power to enforce an order of restitution against the minor or the minor’s parents as a civil
order enforceable by execution. This is similar to the power of a victim of a crime
committed by an adult.

Section five amends Rule 3(b), Alaska Delinquency Rules, to reflect the
provision in the bill which requires parents to attend the delinquency hearings of their
children, absent an excuse from the court for good cause.
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Section six amends Rule 8(b), Alaska Delinquency Rules, to require the
court to issue a summons to parents of a minor involved in delinquency proceedings to
attend the proceedings.

Section seven provides that sections five and six. which amend court rules,
must pass by a two-thirds majority vote.

Section eight provides that the substantive provisions of the bill take effect
only if the court rule changes take effect.

Section nine provides for an immediate effective date.



AMENDMENT
TO: CSHB 202 (IIES)
Pagel/l/, after line 25:
A Insert the following
"(c) If a parent or guardian fails to attend the hearing as required in (a)
of this section, the court shall hold the hearing without the attendance of the

parent or guardian.”






HOUSE BILL NO. 203
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE * FIRST SESSION
BY

Introduced:
Referred:

A BILL
FOR AN ACT ENTITLED
1 "An Act relating to the meaning or the phrase “previously convicted" as that phrase
2 applies to tiic operation of a motor vehicle, commercial motor vehicle, aircraft, or
3 watercraft while intoxicated."

+ BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.15.201(d) is amended to read:

5

6 (d) A court revoking adriver’s license, privilege to drive, or privilege to obtain a license
7 under AS 28.15.181(c), or the department when revoking a driver’s license, privilege to drive.
*

or privilege to obtain a license under AS 28.15.165(c), may grant limited license privileges tor
the final 60 days during which the license is revoked if

(1) the revocation was for a violation of AS 28.15.181(a)(5) and not for a

9
10
n violation of AS 28.15.181(a)(8);
12 (2) the person has not been previously convicted; in this paragraph, "previously
13

convicted" has the meaning given in AS 28.35.030 (AND ALSO INCLUDES CONVICTIONS
14 BASED ON LAWS PRESUMING THAT THE PERSON WAS UNDER THE INFLUENCE

N Tve Ondorlintd [DELETED TEXT BRAGKETEDY
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OF INTOXICATING LIQUOR IF THERE WAS 0.03 PERCENT OR MORE BY WEIGHT OF
ALCOHOL IN THE PERSON'S BLOODJ;

(3) the court or the department determines that the person’sability to earn a
livelihood would be severely impaired without a limited license;

(4) the court or the department determines thata limitation under (a) of this
section can be placed on the license that will enable the person to earn a livelihood without

excessive danger to the public; and

(5) the court or the department determines that the person is enrolled in and is in
compliance with, or has successfully completed, an alcoholism education and rehabilitation

treatment program.

*Sec.2. AS 28.33.140(e) is amended to read:

(c) A court convicting a person of an offense described in (a)(1) - (5) of this section shall
disqualify that person from driving a commercial motor vehicle for life if the person has been
previously convicted. As used in this subsection, "previously convicted" means having been
convicted in this or another jurisdiction of an offense described in (a)(1) - (5) of this section, or
of another law or ordinance with substantially similar elements, including a law or ordinance
of another jurisdiction that presumed that the person was under the influence of
intoxicating limior at a lower percentage by weight of alcohol in the person’s blood than

that required in this state.

*Sec.3. AS 28.35.036(a) is amended to read:

(@) After conviction of an offense under AS 28.35.030 or 28.35.032, the state may move
the court to order the forfeiture of the motor vehicle, or aircraft involved in the commission of
the offense if the convicted person has been previously convicted in this or another jurisdiction
of more than one of the following offenses or has more than once been previously convicted of

one of tne following offenses:
(I) driving while intoxicated under AS 23.35.030 or ancther law or ordinance

with substantially similar elements, including a law or ordinance of another jurisdiction t*.it
presumed .that the person was under.thcJnOucnce of intoxicating liquor at n lower
percentage by weight of alcohol in the Dcrson’s blood than that required in this state; or

(2) refusal to submit to a chemical test under AS 28.35.032 or another law or

ordinance with substantially similar elements.

o2*
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DEPARTMENT OF LAW

CRIMINAL DIVISION
January 12, 19%

The Hon. Robin Taylor

Chair, Senate Judiciary Committee
Alaska State Legislature
Juneau. AK 99801

Re: HB 203 (Prior DWI Convictions)

Dear Senator Taylor:

TONY KNOALES GOVERNCR
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As you may recall, when the legislature adjourned last year. HB 203, the
Governor’s crime bill relating to prior DWI convictions, was awaiting hearing in the
Senate Judiciary Committee. The passage of | IB 159. creating the crime of felony drunk
driving, has mooted part of HB 203, but not all of it. In particular, 11B 159 did not
address prior convictions for purposes of commercial motor vehicle DWI offenses.

Enclosed is a proposed committee si bstitute that amends the bill to reflect
the passage of HB 159. It docs this by deleting s. ction 3 of the bill.
to schedule 11B 203 for hearing this coming year and to consider adopting the enclosed
version of the bill. If you have any questions about the bill or require any further
information, please do not hesitate to contact us. Your courtesy and cooperation are

much appreciated.

Sincerely.

BRUCE M. BOTELHO
ATTORNEY GENERAL

By:
Anne D. Carpeneti
Assistant Attorney General

ADC:jf
Enclosure
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The Hon. Robin Taylor
Alaska State Legislature
Juneau, AK 99801

Re: Double Jeopardy Arguments in DWI Cases

Dear Senator Taylor:

Joe Ambrose called me this week and indicated that you have taken a special
interest in the double jeopardy arguments that are being raised by DWI defendants who are
prosecuted after their licenses have been revoked by the DMV for driving with a BAC of over
.10%. We have received mixed rulings from the trial courts around the state. There is one lead
ease on appeal to the court of appeals. Stare v. Zcrkel. | am enclosing a copy of our opening
brief in that ease.

Although trial courts around the United States have been divided on this issue,
it is my understanding that all appellate courts that have addressed the issue have ruled in the
government’s favor. We are optimistic at this point that we will receive a similar favorable
ruling in this state.

If there is more information or if there arc more materials that you would like,
please feel free to contact me. In the meantime, lake care not to hug too many trees this
summer.

Sincerely.

BRUCE M. BOTELHO
ATTORNEY GENERAL

By:
Margot O./Knuth
Assistant Attorney General

MOK:rew
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State of Alaska

ocnce of the governor
Juneau

February 27. 1995

The Honorable Gail Phillips
Speaker of the House
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear Speaker Phillips:

Under the authority of ait. Ill. sec. 18, of the Alaska Constitution. | am transmitting a bill
relating to minors operating vehicles after consuming alcohol. Despite our best efforts to
date, the number of drunk drivers continues to rise in Alaska. The state needs new tools

to respond to the problem of drunk driving.

An important step in making our roads and other avenues of transportation safe is to focus
on high-risk drivers and let the police take them off the road before tragedy strikes. Two
particularly high-risk groups of drivers are those who operate commercial motor vehicles
and minors. The legislature addressed commercial motor vehicle operators in 1992,
passing stringent laws that keep commercial drivers off the roads when they are under the
influence of alcohol. The time has come to do the same with underage drivers, who
generally are not allowed under the law to possess or consume auy alcohol.

This bill establishes a "zero tolerance level" for minors who consume alcohol and then
operate a motor vehicle, aircraft, or watercraft. It does this by creating three new criminal
violations: "minor operating a vehicle after consuming alcohol,” "minor's refusal to
submit to a chemical test." and "driving within the 24 hours after being cited for minor
operating a vehicle after consuming alcohol.”

These new offenses arc only infractions and cannot result in jail time being imposed.
Instead, the penalty is a fine of not more than 81,000, an order that the minor perform
community work service, or a combination of the two. An important feature of the
pioposed new law is that the minor can be taken off the road and to a police station or
other location for the administration of a chemical test to determine the presence of

SUPPORTING DOCUMENTS



The Honorable Gail Phillips
February 27, 1995
Page 2

alcohol in the minor's blood or breath. If the minor refuses to take the test, that is a
separate infraction, much like the misdemeanor crime of refusal wc have for driving-
svhilc-intoxicatcd cases.

This bill’s amendments to AS 28.15.183 and 28.15.184 would make the minor's driver's
license or permit, privilege to drive, or privilege to obtain a license subject to
administrative revocation under those "use it. lose it" statutes.

Under the bill, a minor who is cited for driving after consuming alcohol is prohibited
from operating a motor vehicle, aircraft, or watercraft during the 24 hours after the

citation is issued. This will help ensure that the minor stays off the road or other avenues
of transportation while under the influence of alcohol.

I urge your favorable action on this bill.

Sincerely,



M A D D Anchorage Chapter

Telephone: (907) 522-6233 615 East 32nd Avenue, Stc. 3 1

FAX: (907) 225234 Mothers Against Drunk Driving ~ Anchorase. Ak 99515-315"

20 February 1996

Representatives Mark Hanley &.Richard Foster
Staﬁeﬁgzrsl ouse F?nance Co%mlttee
Juneau, IOAfaska 99801-1182

Dear Representatlves Hanley 2 Foster.
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substance abuse problem.

As | mterpret HB 204 It would essentlaII){ enact what is
ed a "Zero Tolerance” sfa t

commonly ca iute] Sim X makes
rational sense since the useor £033e55|on of alconol by anyone under
21 years of age Is already illegal

ur committee's positive acceptance and action on this bill will
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Executive Director

Modifying Attitudes toward Drinking ar.d Driving
.
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ALASKA.COUNCILOM

PRI OF ALCOHOLAND DRUG ABUSE, INC.

February 20,1936

Representative Mark Hanley
House Finance Committee
Room 507 |

State Capitol

Juneau, AK 9930UV &2

Dear Representative Hanley,
. (S * «

On behair of the Alaska Council on PREVENTION of Alcohol and-.Drug Abuse, |

would like to offer our complete support for HB 204.

This important bill provides newtools to respond to'the adolescent drinking
and driving problem currently'present .nj*las™a. A "zero -tolerance level"
acknowledges that it is lllegal for thcs®under 21 to consume alcohol ever.
It should not matter if their BAC Is under 1while operating a motor vehicle,
aircraft, or watercraft. This hill allows for adolescents to be held
accountable and responsible for their choice to use alcohcl.

Tne Alaska Council supports all other aspect's cf this bill asit is written. We
urge your favorable action on it. Thank you fcr your time and attention to
this important matter.

Sincerely,

u
C-Joe DiMattec -

Executive Director

1333 DENAI STGn 3UFTf 201 + ANCHORAGE. ALASKA W6C3
(ROD 2536021 « FAX (RD7) 233-3032 . (JOG) 476-PRfV OUTSOE ANCHORAGE A « A ONLY



National Transportation Safety Board
Wbshington. QC 2084

VoI
March 29, 1995
Office of the Chainmen
Honorable Tony Knowles _
Governor received
State of Alaska OF.pt CF LAW
P. 0. Box 110001 APR 03 135 AR0? 195

Juneau, Alaska 9981 1 )
criminal oivisicn Allgmey Generals Cflta

Dear Governor Knowles:

It is my understanding that you have proposed legislation making it illegal for
any minor to operate a vehicle after consuming alcohol. | am pleased that you are
addressing the problem of alcohol-involved crashes among young drivers. Let me
share with you the findings and recommendations of the National Transportation

Safety Board regarding young drivers.

Young drivers are over-represented in traffic crashes and deaths. In 1990,
drivers aged 15-20 years comprised only 7.1 percent of licensed drivers, but
accounted for 14.9 percent of all driver fatalities. Further, while young drivers do only
20 percent of their driving at night, over half the crash fatalities of adolescent drivers
occur during nighttime hours. First-year drivers (primarily ages 16 and 17) have twice
the average number of crashes and, on a miles-driven basis, four times the number
of crashes involving more experienced drivers.

After analyzing a large body of research involving young driver highway
accidents and actions to prevent crashes by young drivers, the Safety Board has
called for a major reassessment by the states to reduce crashes among drivers under
21. Nearly 20 years ago, safety researchers identified two major factors that
contribute to the high fatality rate among youth: their lack of driving experience and
their tendency to engage in risk-taking behavior. When alcohol is added to this
already dangerous situation, the traffic risks are greatly enhanced.

The Safety Board's experience shows that the most effective deterrents are
tough and fair laws as well as energetic enforcement combined with intensive and
targeted education campaigns. Therefore, the Safety Board recommended adoption
of a series of state legislative and policy actions that can be effective in reducing
automobile crashes involving young drivers. Among these is the enactment cf a
comprehensive law that prohibits drivers under the age of 21 from driving with any

measurable blood alcohol concentration.

Many States permit drivers under age 21 to drive legally with alcohol in their
system, as long as their BAC does not exceed the State's adult legal limit (usually
0 10 percent). One study concludes. 'Although young people drink and drive less
often than people of other age groups, the young who do choose to drink and drive

HSCAL NOTE



are at significantly higher risk of fatal crash than other age groups of drinking drivers.’
The Safety Board believes that underage drivers with any measurable alcohol should
not drive.

To combat the underage drinking-driving problem, by the end of last year. 30
States had enacted laws to prohibit vehicle operation by underage drivers with a BAC
level lower than the BAC level specified for drivers over 21.

A lav/ lowering the BAC for underage drivers has been found to be effective in
reducing nighttime fatal crashes among teenagers in Maine, even though only 40 to
50 percent of teenagers knew about the lav/. A study of the Maryland 0.02 percent
BAC law found statistically significant reductions (a minimum 11 percent reduction)
in alcohol-related crashes in the affected age group. When combined with a public
information and education campaign, the Maryland law resulted in a nearly 50 percent
reduction in underage alcohol-related crashes over a 2-year period, 1989-1990.

Laws reducing the legal BAC for youth can be strengthened by imposing
administrative license revocation when they are arrested with any measurable 3AC
State laws should be enacted to administratively suspend or revoke the driver's
license of an alcohol-positive driver who is under the age of 21  Further, enforcement
and public information efforts should accompany implementation of these laws. Often,
when impaired driving law sanctions are implemented through the judicial process,
penalties are imposed very slowly or not at all, especially where juvenile courts have
jurisdiction. A substantial body of research supports the effectiveness of both
administrative adjudication and license revocation in reducing crashes among drivers
of all ages. The driver's license is an important possession for a young person, and
it is reasonable to expect a significant benefit from revoking the Ircnse of underage
drivers caught driving with any measurable BAC.

The Uniform Vehicle Code published by the National Committee on Uniform
Traffic laws and Ordinances contains a model lav/. Section 6-208. that provides
guidance in drafting license revocation legislation for persons under 21 (copy
enclosed). However, the Safety Board supports a zero alcohol tolerance for young
drivers rather than the 0.02 percent level contained in Section 6-208. States that
have laws with a BAC of 0.00 or 0.02 porcent for young drivers are significantly mere
effective in reducing youth fatalities than are States that have lav/s with higher BACs
(0.04, 0 05 or 0.06 percent). States that have zero tolerance laws for underage
drivers appear to be more effective in reducing youth fatalities than States with a 0.02
percent BAC law for young drivers.

Our young people are this nation's most valuable resource. Too many of them
are being killed and injured in highway crashes We need lo ac* forcefully now to
reduce this loss and to continue tho gams that were made during the early 1980's
Thus, the Safety Board strongly supports legislation lowering the allowable blood
alcohol limit for drivers under age 21.



The National Transportation Safety Board is an independent Federal agency
charged by Congress to investigate transportation accidents, determine their probable
cause and make recommendations to prevent their recurrence. The Safety Board also
conducts special studies of significant transportation safety problems. Ihe
recommendations that arise from our investigations and safety studies are our most

important product.

Enclosed is a copy of tho Safety Board's recommendation letter to the States.
Please do not hesitate to contact me if you would like further information about these
recommendations, or if there is any other way that the National Transportation Safety
Board can be of assistance to you.

Sincerely,

Enclosures

cc:  Attorney General Bruce Botelho
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FINO SOURCE

FY 96

00

COMPONENT SERIAL NO.

(Thousands of Dollars!

FY 97 FY 98

0.0 0.0

'Thousands of

1C02 Federal Receipts
1C03 GF Match

ICC4AGF

1CC5 Gr/Prooram Receipts
1C06 GF/MHTIA

C:*ef

TOTAL

Estimate of any current year (FY95) cost:

POSfTIONS

FULL-TIME ao
PART-TIME

TEMPORARY

ANALYSIS: (Anacn a separate cage if necessary)

00

0.0 TO

0.0

0- 0.0

FY 99

Dollars)

[

0C

1

FY 00

%

00

!

FY 01

0.0

03

3TI

The. bill amends As 28 to establishes a ‘ zero tolerance level* for minors who consume alcohol and then operate
a motor vehicle, aircraft, or watercraft by croadno three new cnminal violaoons: 'minor operating a vehicle after
consuming alcohol*, " minor's refusal to submit to a cnemical test.* and *dnving within the 24 hours after being

cited for minor operaung a vehicle after consuming alcohol.* These new offenses would be infractions and

would not result in jail time being imposed. However, the penalty would be a (me of not more than 51,COQ. an

order that the minor perform community worfc service, or a combination of tho two.
a minor convictod of these violations will also be subiect to administradvo rovocaoon of the minor’s driver's
license under the state's *use it. lose it’ statutes. The bill will net have a fiscal impact for the Department of
Law because infractions are presented in district court by tho arresdng officer, which does not require the
presence or assistance of a prosecutor.

wfrrrlei”
Pitjaresl by: R.chard I. Reguey Q MctQrmr._
O.viSion: Administrative Servcetv/ivuijin”

Approved by Commissioner

Agency:

(Rev 10/941 SO9Reno.sI</DBR
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Department or Caw
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STATE OF ALASKA

1905 LEGISLATIVE SESSION

Revision Date:

FISCAL NOTE
BILL

Oeot. Affected:

Title:
offenses ot minors....

An Act 'elating ro alcohol related driving

Soonsor:
Reauestor:

Governor

8RU:
Component;

Aeon
NO (h) Puciisn 2a;e: = -

Public Safety

Aiasxa State Tmocers

t_

Detachments

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not ncludedl

OPERATING
PERSONAL SFRVIfFS
TPAVF!
rONTRAr.TJAI

‘ES
ffl.'IPMFENT
IAND L STfllim JRFS
GRANTS f!l AIMS
MISr.FI! ANFG1IS
TOTAL OPERATING

capital gxPCTinmiHPg |
QVRHITC INHOBNAS (|
Ranux G

FUNDING:
=002 P -rfa'il
1009 GF Matrti
004 GF
009 GFrO»n«r»m
enr« GF-MHTIA

_TQIA: -

FY 9fi

FY 97 FY 9fl

Q. JL.

(Thousand* of Dollars)

n&r-

Estimate of current year (FY 95) impact S

POSITIONS:
R TINE

TCVPCRASY

O
oo

__Q a

ANALYSIS (Attach a separate page <fnecessary )

This Pul would not mpact the prog.-ants of the Alaska Stete Trooper*

they pertain to miners including serving revocation notices to drrv*r»

Prepared By
CMsicn

Approx *d Py Commnsicner
Agency

t»t Sgt Joe O'Amtco
Alaska State Troopers

FY 99

V.--1JQ
RonaBCctte Cept of PvD*c Safety

0799

FY on

Phone: 250-54t2
Date 2/21<95
C.te ?2 /m>//* T

FY Ot

oTi

0 j

Currency, troopers are enforc-ng the alcohol 'awi as
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No. L
FISCAL NOTE Bill Vsracn:

STATE OF ALASKA BILL NO: (H) PuciistT Caie:
1995 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Public Safety

Title: An Act 'elating to aiconoi related driving BRU: Motor Vehicles
:‘ffenses of minors.. Component: Dover Services

Sponsor: Governor

Requester: COMPONENT SERIAL NO. 0500

EXPENDITURES/REVENUES: (Thousands of Dollaril (inflation not included)

OPCRATING FY 9ofi FY 97 FY 9H FY 99 1 FY nn ey 01
PCPSDNAL SFRVICPS

TRAVF!

rMNTPATr.TIIAI

CUP°1 IPS

cntiliPMFMT

1AND kK STRtImIRFS 1

GRANTS claims

M|Srp|IANFD||s | ........................

TDTALQPEFIATING 0- 0. n. 1 n. Q-.

CAPITAL cxpbIDITUBES. un.

CHANGE INREVENLES () 0 i o 0 0
Hmru« Code

FUNDING: (Thousands of Dollars

*mT ™ Af.H Rerents
«»> rip Metch

im%4 Qo

»s GPOmcram Peeant*
nr« gf VHTIA

rCTAL QJ J). ji. V). Ur

Estimate of current year (FY 35) impact S

POSITIONS:

riii | TIME Q n 01 or 5
JAPT.T MF a 0 nl ft
-SMPrPAPY a Q _2% _Q_L n

ANALYSIS: (Attacn a separata page if necessary)

Thu Bui wN not impact the program* ofthe Civwon of Motor Vehicle*. Current (aw require* CMV to administratively r*vc«e me

driver's license for the offense of minor in possession or eonsumptiun of alconol.

Prepared By: Juanita M_HeiHey Phone. *55-2650

Division Motor Vehicles Date 2C2T.95

Approved 6y Commissioner D4,r 21,7 | | 7 E e
Agency Ronald L Ctta. Dept of Pupae Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'’S LEGISLATIVE OFFICE

For further distribution information call the Governors Legislative Offlce

Paget of



FISCAL NOTE 3 /ersicn: H3 204
STATE OF ALASKA B (H) rtxlisn Dare: 3123 ?5

JQDb LEGISLATIVE SESSION
.in Cato: Cact. Atfociod: Alaska Court System
Tiia: No Prime Before Driving ifUncar 21 BRU: Trial Conns

Cimocnents:
Soonscn House Rules Oy reouost of Governor
Raouestcr CGMFONENT SERIAL NO. 768

EXPENCmMiRES/FEVENUES (TTiouMnFIS cl Ccila/s)

OPERATING EXPENDITURES FY 96 FY 37 | FY98 | Ffoo FY CO F for
PERSONAL SERVICES 1
TRAVEL 1
CONTRACTUAL 1
SUPPLIES
ECUIPMENT
UND 4 STRUCTURES |
GRANTS 4 CLAINMS

TOTAL OPERATING *

- o
-— o -

CAPrrAL expenditures 1 | i
CHANGE INREVENUES ( )1 l 1 1 1 .

RJIND SOURCE (Thousanas of (oilars)
1CC2-ecaral Receicts

*“03GF Maicn 1 1

4GF ’

ICC5 GnProsram Reca<cts

ICC6 GF/MHRA 1
Ctner

total 1 * 1

= e

P e

positions

FILL-TIME 1 1
PART-TIME

TEMPORARY 1 1
Estimate of current yoa/”FY 95) cose S None

ANALYSIS:  (Attacn a separata page ifnecessary)

e - see attached analysis.

Prepared by: C. S. Christensen Ill, Staff Counsel f o - Phone: 264-8229
Agency: Alasxa Court System t Oa:e: 03/2-5195

e—crcvedby: Arthur H. Snowden. II, Admmistratfve Director [? ( % Tp" * Y
jncy: Alasxa Court Systenm Cate: 03/24/95
] PREP *RER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR*S LEGISLATIVE OFFICE
miru
Rev t/95 page 1 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 462
1996 LEGISLATIVE SESSION
Revision Date. Dept. Affected- Department of Law
Title: e...relating to the offense of dfivmqg while '‘BRU: _ Criminal Division
intoxicated and refusal to submit to a chemical test.. * Component: Criminal Division
Sponsor: Representative Porter
Requester: Representative Porter .COMPONENT SERIAL NO. 2085
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 93 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0-0 0.0 0.0

CAPITAL EXPENDITURES
ICHANGE IN REVENUES?

FUND SOURCE fThousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Roccipts

1006 GF/MHTIA

Qthfir

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any curront yunr (FY961 cost: J 0.0

POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0 G.0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page it nccessaryi

This bill amends various statutes to conform to HB 159 approved last year, which treats third-time DWI
offenders as felons. These mcludo amending sentencing provisions when an offender fails to satisfactorily
complete an alcohol treatment program, authorizes use of information received through tho Alaska Public Safetv
Information Network regarding prior DWI convictions in gra td jury proceedings, and provides that a presentence
investigation is not required for a defendant convicted of felony DW1 or folony rofusal, unless the defendant is
subiect to presumptive sentencing as a repeat felony offender.

f«'ti‘U---Sr: -2| i

Prepared by: ir.hard 1 Pnque*. Dif Phone:. *565-3672
Dwvision «OT,n.,,S.OMWf f L p * ffU f-i Dater. ~ 221/96
Approved by Commissioner: Biruce M. Botelho, Ajfpmey General Data: 2/21/96
Agency: Qrparrmer

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For furintr gutntjotion information, call tha Govarnora lagialativa Offica

iRav 10.941 9driira.ili.DBR Pagal of 1



(r*

02 21 00 13:23 'ZTIOOT 279 0934 ADMIN ACCOUNTING —  JINEAU SUPREMVE

FISCAL NOTE

STATE OF ALASKA
1996 LEGISLATIVE SESSION
R#tvijion Oat*:  02/21/98

Tit'r. No Dnnk bstoro Driving if Under 21
Scorjsr; Hcuse Rules ay request of Governor
Pwu8$:cn

ErConqturas/FBVontifts

OPERATING EXPENDITURES FY97 FY 99
PERSONAL serv.ces
TRAVEL

CCNTP-ACTUAI 1
SUPPUES
ECLIPAEVT 1

LAND A STRUCTURES
GRANTS A CLAIMS
VISCc'.LANEOU 9

TOTAL OPERATING * *

CAPITAL EAENDTTURES

[N

CHANGE IN REVENUES ( f

PunaS o u rc e

1022 Focorai Rftca eta

1003 GF Match

1004 GF

iG0S GF/Program RacaiotJ

1037 GF/Mintal HsarJi t

Ctr*r
rr.Tai

Estimate of any current year (FY 96) cost: Nora

Pox»toni

ANALYSIS: (Attach a soptrata paoa if nocvssa*y)

- - soo attacred araiyss.

Pracarod by C. S. Christensen lll. Staff Counsol
Agoncy Aiasna Court System

2002-002
BELL NO. HB 204
D*ct. Atf*c;*j: Aiaaka Court Syatem
3RUY; Trial Courts ~
Cormorant:
COMPONENT SERIAL NO. 759
(Thousands of Ocl?ars3
FYS9 Fy GO 1 FYy 01 Fy 02
|
|
" T n
L]
* |
(Thousands of Dollars)
| 1
T
i * | * -

Acsnvao by  Arth’>H. Snowdon, Il. Administrative Director

Agyicy Alaska uourt Systom
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TO:  CSHB 204(FIN) AM

Page 8, line 17
Page 8, linejl®:

Page 8, line 27:

Page 9, line 20:

delete

delete

delete

delete

"within 24 hours"
"13" and insert "14"

"(@) of this" \

"(a) of this"
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SENATE CS FOR CS FOR HOUSE KILL NO. 204(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR
A BILL

FOR AN ACT ENTITLED

"An Act relating to the administrative revocation or a minor’s license to drive;
1

creating criminal offenses of minor operating a vehicle after consuming alcohol,
a minor’'s refusal lo submit to chemical test, and driving during the 24 hours
after being cited for minor operating a vehicle after consuming alcohol or refusal
to submit to chemical test; establishing penalties for these offenses; relating to
court ordered drug and alcohol screening, evaluation, referral, and programs;
relating to implied consent to certain testing if operating a motor vehicle, aircraft.
or watercraft; relating to an instrument's working tolerance in a chemical breath
test; relating to the authority of a court to impose a suspended sentence after
failure to complete a treatment program upon conviction of felony driving while
intoxicated or felony refusal to submit to a chemical test; relating to the period
of time a court may consider for determining prior convictions in sentencing a

R T SCS CSIIB 2(M(Jt;i))
WU I*y inrrj (CEIETEO TEXT PRACKETES
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10
11

14

16
17

19
20

22
23
24
25
26
27
28
29

person convicted of felony driving while intoxicated or felony refusal to submit
to a chemical test; amending Rules 6 and 321, Alaska Rules of Criminal
Procedure, to allow the use of hearsay. evidence before a grand jury in a
prosecution for felony driving while intoxicated or felony refusal to submit to a
chemical test and to not require a presentence report for a first felony driving
while intoxicated or first felony refusal to submit to a chemical test; and

providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.15.183(a) is amended lo read:
(@ If a peace officer has probable cause to believe that a person who is at least
14 years of age but not yet 21 years of age has possessed or used a controlled substance

in violation of AS 11.71, or a municipal ordinance with substantially similar elements,

1

or possessed or consumed alcohol in violation of AS 04.16.050 or a municipal ordinance
with substantially similar elements, operated a vehicle after consuming alcohol in
violation of As 28.35.280. or rtfused to submit to a chemical test under
AS 2S.35.2S5 and the peace officer has cited the person or arrested the person for a
violation of AS 11.71, AS o4.16.050. AS 28.35.280. 0I' 28.35.285 or the municipal
ordinance with substantially similar elements, the peace officer shall read a notice and
deliver a copy to the person. The notice must advise that

(I) the department intends to revoke the person's driver’'s license or
permit, privilege to drive, or privilege to obtain a license or permit;

(2) the person has the right to administrative review of the revocation;

(3) if the person has adriver’s license or permit, the notice itself is a
temporary driver’s license or permit that expires seven days after it is delivered to the
person;

(4) revocation of the person’s driver’s license or permit, privilege to
dnvc. or privilege to obtain a license or permit, takes effect seven days after delivery of
the notice to the person unless the person, within seven days, requests an administrative

review;

9 SCS CSIIB 20413 tl» -2
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15) if. the.person h;is been cited under AS 28.35.280 or under
AS 28.35.285. that person, under AS 28.35.290, may not operate a motor vehicle,
aircraft, nr watercraft clnrinii the 24 hours following issuance of (he citation.

See. 2. AS 28.15.183(c) is amended to read:

(©) Unless the person has requested an administrative review, the department

shall revoke the person’s driver’s license or permit, privilege to drive, or privilege to
obtain a license or permit, effective seven days after delivery to die person of the notice*
required under (a) of this section, upon receipt of a sworn report of a peace officer
(1) that die officer had probable cause to believe that the person is at
least 14 years of age but not yet 21 years of age and has possessed or used a controlled!
substance in violation of AS 11.71, or a municipal ordinance with substantially similar
elements, or possessed or consumed alcohol in violation of AS 04.16.050 or a municipal
ordinance with substantially similar elements, operated a vehicle after consuming
alcohol in violation of AS 28.35.280, or refused to submit to a chemical test of
breath under AS 28.35.285:
(2) that the peace officer has cited the person or ancsted the person for
(A) aviolation of AS 11.71, (OR] AS 04.16.050. AS 28.35.280.
or 28.35.285; or
(B) possession or use of a controlled substance or alcohol in
violation of a municipal ordinance with substantially similar elements;
(3) that notice under (a) of this section was provided to the person; and
(4) describing the circumstances surrounding the violation of the
controlled substances provisions of AS 11.71, the alcoholic beverages provisions of
AS 04.16.050. or the municipal ordinance with substantially similar elements, the minor
nnernlini! a vehicle after consuming alcohol provisions nf AS 28.35.280, nr the minor
refusing to submit to a chemical lest nf hrenlh niiclrr provisions of AS 28.35.285.
See. 3. AS 28.15.133(g) is amended to read:
(g) Except as provided under (h) of this section, the department may not issue
a new license or reissue a license to a person whaose driver’s license, permit, or privilege
to drive has been revoked under this section unless the person is enrolled in and is in
compliance with, or has successfully completed

(1) an alcoholism education or rehabilitation treatment program, if the

-3- SCS CSIIH 204(JI'D>
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revocation resulted from possession or consumption of alcohol in violation of
AS 04.16.050 or a municipal ordinance with substantially similar elements, from
operating a vehicle after construing alcohol in violation of AS 2S.35.2S0. nr from
refusal to submit to a chemical test of breath in violation of AS 28.35.285: or
(2) adrug education or rehabilitation treatment program, if the revocation
resulted from possession or use of a controlled substance in violation of AS 1171 or a

municipal ordinance with substantially similar elements.

* See. 4. AS 28.15.184(g) is amended to read:

(9 The hearing for review of a revocation by the department under
AS 28.15.183 shall be limited to the issues of whether the person was at least 14 years
of age but not yet 21 years of age and whether the person possessed or used a controlled
substance in violation of AS 1171 or a municipal ordinance with substantially similar
elements, or possessed or consumed alcohol in violation of AS 04.16.050 or a municipal
ordinance with substantially similar elements, operated a vehicle after consuming
alcohol in violation nf AS 28.35.280. or refused to submit to a chemical tost of

breath in violation of AS 28.35.285.

* See. 5. AS 28.35.030(h) is amended to read:

(h) The court shall order a person convicted under this section to satisfy the
screening, evaluation, rcfcrra,. and p< 'm requirements of an alcohol safety action
program if such a program is available in the community where the person resides.
or a private or public treatment facility approved hv the Division of Alcoholism and
Drug Abuse, of the Department of Health and Social Services, under AS 47.37 [AN
AGENCY AUTHORIZED BY THE COURT] to make referrals for rehabilitative
treatment or to provide rehabilitative treatment. If a person is convicted under (n) of this
section, the court shall order the person to be evaluated as required by this subsection

before the court imposes sentence for the offense.

* Sec. 6. AS 28.35.030(j) is amended lo read.

(j) If aperson fails to satisfy the requirements of an authorized agency under (i)

of this section, the court
(I) may impose any portion of a suspended sentence; however, if the

person was convicted under (n) of this section, the court shall impose a part or all of

the remaining portion of any suspended sentence;

SCS CSHB 2U4tJI D) Yole
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(2) may punish the failure as contempt of the authority of the court under
AS 09.50.010 or as a violation of a condition of probation; and

(3) shall order the revocation or suspension of the person's driver's
license, privilege to drive, and privilege to obtain a driver's license until llie requirements

arc satisfied.

* Sec. 7. AS 28.35.030(n) is amended lo read:

(n) A person is guilty of aclass C felony if the person is convicted of driving
while intoxicated and has been previously convicted two or more limes within the five
years preceding the flute of the present offense. For purposes of determining
minimum sentences based on previous convictions (IF A PERSON HAS BEEN
PREVIOUSLY CONVICTED], the provisions of (0)(4) of this section apply (, EXCEPT
THAT ONLY CONVICTIONS OCCURRING WITHIN FIVE YEARS PRECEDING
THE DATE OF THE PRESENT OFFENSE MAY BE INCLUDED]. Upon conviction,
the court

(1) shall impose a line of not less than S5.000 and a minimum sentence
of imprisonment of not less than
(A) 120 days if the person has been previously convicted twice;
(B) 240 days if the person has been previously convicted three
times;
(C) 360 days if the person has been previously convicted four or
more times;
(2) may not
(A) suspend execution of sentence or grant probation except on
condition that the person serve the minimum imprisonment under (1) of this
subsection; or
(B) suspend imposition of sentence;
(3) shall revoke the person's driver's license, privilege to drive, or
privilege to obtain a license under AS 28.15.181(c);
(4) may order as a condition of probation or parole that the |>erson take
a drug, or combination of drugs, intended to prevent the consumption of an alcoholic
beverage; a condition of probation imposed under this paragraph is in addition to any

other condition authorized under another provision of law; and

SCS CSIHI 204t.11 1))



(5) may also order forfeiture unde, /*S 28.35.036 o: the vehicle
aircraft used in the commission of the offense, subject lo remission under AS 28.35.037.
See. 8. AS 28.35.031(a) is amended to read:

(a) A person who operates or drives a motor vehicle in this state or who operates
an aircraft as defined in AS 28.35.030(0) or who operates a watercraft as defined in
AS 28.35.030(0) shall be considered to have given consent to a chemical test or tests of
the person’s breath for the purpose of determining the alcoholic content of the person's
blood or breath if lawfully ancsicd for an offense arising out of acts alleged to have been
committed while the person was operating or driving a motor vehicle or operating an
aircraft or a watercraft while intoxicated or if 1awfully arrested under AS 28.35.280
for the offense of minor operation a vehicle after consuming alcohol  The test or
tests shall be administered at the direction of a law enforcement officer who has
reasonable grounds to believe that the person was operating or driving a motor vehicle
or operating an aircraft or a watercraft in this state while intoxicated or that the person
was a minor operation a vehicle after consuming alcohol.

Sec. o. AS. 28.35.032(1) is amended to read:

(1) The court shall order a person convicted under this section to satisfy the
sctecning, evaluation, referral, and program requirements of an aicohol safety action
program if such a program is available in the community where the person resides.
or a private or pnhlie treatment facility approved hv the Division of McnholKm and

Drni! Alnise. of the Department of Health and Social Sen ices, tinder AS 47.37 [AN

AGENCY AUTHORIZED BY THE COURT] to make referrals for rehabilitative
treatment or to provide renabilitative treatment. If a person is convicted under (p) of this
section, the court shall order the person to be evaluated as required by this subsection
before the court imposes sentence for the offense.
See. 10. AS 28.35.032(h) is amended to read:
(n) If a person fails to satisfy the requirements of an authorized agency under

(m) of this section, the court
(1) may impose any portion of a suspended sentence, however, if tr

person was convicted under () or this section, the court shall impose a part nr all »f
the remaining portion of any suspended sentence;
(21 may punish the failure as contempt of the authority ot the court



under AS 09.50.010 or as a violation of a condition of probation; and

3) shall order the revocation or suspension of the person's driver"
license, privilege to drive, and privilege to obtain a driver's license until the
requirements arc satisfied.

*Sec. 11 AS 25.35.032(p) is amended to read:

(p) A person is quilty of a class C felony if the person is convicted under this
section and has been previously convicted two or more times within the five venrs
preceding the date of the present offense. For purposes of determining minimum
sentences based on previous convictions (IF A PERSON HAS BEEN PREVIOUSLY
CONVICTED], the provisions of AS 25.35.030(0)(4) apply (. EXCEPT THAT ONLY
CONVICTIONS OCCURRING WITHIN FIVE YEARS PRECEDING TL'i DATE OF
THE PRESENT OFFENSE MAY BE INCLUDED]. Upon conviction,

(1) the court shall impose a fine of not less than S5.000 and a
minimum sentence of imprisonment of not less than

(A) 120 days if the person nas heen previously convicted twice;

(B) 240 days it the neron has been previously convicted three
times;

(C) 360 days if the person has been previously convicted four
or more times;

(2) the court may not

(A) suspend execution of the sentence required by (1) of this
subsection or grant probation, except on condition that the person serve the
minimum imprisonment under (1) of this subsection; or

(B) suspend imposition of sentence;

(3) the court shall revoke the person's driver's license, privilege to
drive, or privilege to obtain a license under AS 28.15.1S 1(c)

(4) the court may order as a condition of probation or parole that the
person take a drug, or combination of drugs, intended to prevent consumption of an
alcoholic beverage; a condition of probation imposed under this paragraph is in
addition to any other condition authorized under another provision of law;

(5) the sentence imposed by the court under tins subsection shall run



consecutively with any other sentence of imprisonment imposed on the person; and

(6) the court may also order forfeiture under AS 28.35.036, of the
vehicle or aircraft used in the commission of the offense, subject to remission under
AS 28.35.037.

* See. 12. AS 28.35.039 is amended to read:

See. 28.35.039. DEFINITIONS FOR AS 28.35.029 « 28.35.039. In
AS 28.35.029 - 28.35.039,

(1) "controlled substance" has the meaning given in AS 28.33.190;

(2) "alcohol safety action program™ means a program designated hv
the commissioner of health and social services as an alcohol safety action urogram.

* Sec. 13. AS 28.35 is amended by adding new sections to read:
ARTICLE 6. CERTAIN OFFENSES RELATING TO MINORS.

See. 28.35.280. MINOR OPERATING A Vr;HICLE AFTER CONSUMING
ALCOHOL, (a) A person who is at least 14 years of age but not yet 21 years of age
commits the offense of minor operating a vehicle after consuming alcohol if the person
operates or drives a motor vehicle or operates an aircraft or a watercraft after having
consumed any quantity of alcohol. A peace officer who has probable cause to believe
that a person has commuted the offense of minor operating a vehicle after consuming
alcohol may

(1) place ihe person under arrest;

(2" request that the person submit to a chemical test or tests of the
person's breath for the purpose of determining the alcoholic content of the person's
blood or breath; and

(3) transport the person to a location at which a chemical or other test
authon/ed under (2) of this sub.ection may be admimstcicd.,

th) If a chemical test under this section icveals any alcohol concentration within
the person's hlood or breath, the person shall be cited for violating this section and then
released unless there is a lawful reason for further detention. A person who is 18 sears
of age or older shall be released on ihe person's own recognizance. A person who is
under the age of IS shall be released to a parent, guardian, or legal custodian.

(c) A person who Is cited lor violating this section shall be advised by a peace
offtcer that it is unlawdful under AS 2S 35 20 for the person to operate a moior vehicle,
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aircraft, or watercraft during the 24 hours following the issuance of the citation.

(d) The offense of a minor operating a vehicle after consuming alcohol is an
infraction.  Upon conviction, the court shall impose a fine of not more than SI,000,
simmunity work service, or both. The court may offer the minor the option of
performing community work in place of a fine or a portion of the fine. The value of
community work in place of a fine is as specified in AS 12.55.055(c).

(c) In this section,

(1) "operate an aircraft" has the meaning given in AS 28.35.030(0);
(2) "operate a watercraft" has the meaning given in AS 25.35.030(0).

See. 28.35.285. MINOR'S REFUSAL TO SUBMIT TO CHEMICAL TEST.
(a) If a person under arrest for minor operating a vehicle after consuming alcohol
refuses the request of a peace officer to submit to a chemical test or tests ot the person's
breath authorized under AS 28.35.031(a) and 28.35.250(a), after being advised by the
officer that the refusal will result in the denial or revocation of the driver's license,
privilege to drive, or privilege to obtain a license, that the refusal may be used agamst
the person ina civil or criminal action or proceeding ansing out of an act alleged to have
been committed by the person while operating a vehicle after consuming alcohol, and
that the refusal is a violauon. a chemical test may not be given.

(b) A person who is cited for violating this section shall be advised by a peace
officer that it is unlawful und.. S 28.35.290 for the person to operate a motor vehicle,
aircraft, or watercraft dunng the 24 hours following the issuance of the citation.

(c) The refusal of a minor to submit to a chemical test authorized under
AS 28.35.031(ai and 28.35.280(ai is admissible evidence in a civil or criminal action or
proceeding arising out of an act alleged to have been committed by the person while
operating a vehicle after consuming alcohol.

(d) Refusal to submit to a chemical test or tests cf the person's breath requested
under AS 28.35 280 is an infraction.  Upon conviction, the court shall impose a fine of
not more than $1.00). or community work service, or both, llie coart may offer rhc
minor the option of performing commumtv work in place of a fine or a portion of the
line The value of community work in place of a fine is as specified in AS 12,55 055(c).

See. 2835290 DRIVING DURING THE 24 HOURS AFTER BEING CITED
FOR ALCOHOL OR BREATH TEST OFFENSES, (a) A person who has been cited
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for minor operating a vehicle after consuming alcohol under AS 28.35.280 or for refusal
to submit to a chemical test of breath under AS 28.35.285 may not operate a motor
vehicle, aircraft, or watercraft during the 24 hours following issuance of the citation.

(b) Qperating a motor vehicle, aircraft, or watercraft during the 24 hours after
being cited for minor operating a vehicle after consuming alcohol or for minor's refusal
to submit to a chemical test isr .nfraction. Upon conviction, the court shall impose a
fine of not more than S1,000, or community work service, or both. Hie court may offer
the minor the option of performing community work in place of the fine or a portion of
the fine. The value of community work in place of a fine is a, specified in
AS 12.55.055(c).

(c) In this section,

(1) "operate an aircraft" has the meaning given in AS 28.35.030(0);
(2) "operate a watercraft" has the meaning given in AS 28.35.030().
See. 14, AS 28.35.250(d) is repealed and reenacted to read:

(d) The offense of a minor operating a vehicle after consuming alcohol is an
Infraction. Upon conviction, the court shall impose a fine of not more than S1.000. The
court may offer the minor the option of performing community work in place of a fine
or a portion of a fine. The value of community work in place of a fine is as specified
in AS 12.55.055(c).

See. 15. AS 28.35.285(d) is repealer and reenacted .0 read:

(d) Refusal to submit to a chemical test or tests of the person's breath requested
under AS 28.35.280 is an infraction. Upon conviction, the court shall impose a fine of
not more than S1.000. The court may offer the minor the option of performing
community work in place of a fine or a portion of the fine. The value of community
work in place of a fine is as specified in AS 12.55 055(c)

See. 16. AS 28.35.290(b) is repealed and reenacted lo read:

ih) Operating a motor vehicle, aircratr or watercraft during the 24 hours after
being cited for minor operating a vehicle atter consuming alcohol is an infraction  Upon
conviction, the court shall impose a fine of not more than 51.000 The court may offer
the minor the aption of performing community work in place of the fine or a portion of
the fine  The value of community work in place of a fine is as specified in
AS 1255 055(c).
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* See. 17. AS 28.40 is amended by adding a new section to read:

See. 28.40.060. BREATH TEST RESULT VALIDITY. If an offense described
under this title requires that a chemical test of a person's breath produce a particular !
result, and the chemical test is administered by a properly calibrated instrument approved
by the Department of Public Safety, the result described by statute is not affected by the
instrument's working tolerance.

* See. 18. Rule6(r)(l), Alaska Rules of Criminal Procedure, is amended to read:

(1) Evidence which wouldbe legally admissible at trial shall be
admissible before the grand jury. In appropriate eases, however, witnesses may be
presented to summarize admissible evidence if the admissible evidence will be
avallable at trial. Except as stated in subparagraphs (2), (AND) (3), and (6). hearsay
evidence shall not be presented to the grand jury absent compelling justification for
its introduction. If hearsay evidence is presented to the grand jury, the reasons for its
use shall be stated on the record.

* See.19. Rule6(r). Alaska Rules of Criminal Procedure, is amended by adding anew
paragraph to read:

(6) In a prosecution for driving while intoxicated under
AS 28.35.030(n) or for refusal to submit to a chemical test under AS 28.35.032(p),
hearsay evidence received through the Alaska Public Safely Information Network or
from other governmental agencies of prior convictions of driving while intoxicated or
refusal to submit to a chemical test may be presented to the grand jury'.

* See. 20. Rule 32.1(a), Alaska Rules of Criminal Proodutc. is amended to read:

() Scheduling. At the time quilt n a felony ease is established by verdict or
plea, the judge shall establish the dale for a sentencing hearing and a presentencing
hearing, iIf appropriate, and rxrept as provided under subsection <0 of this rule,
shall order a presentencc investigation by the Department of Corrections. If the judge
elects to schedule a single hearing, all of the procedures for the presentencing and
sentencing hearings shall be applicable at the single hearing.

* Sec. 21. Rule 32.1. Alaska Rules of Criminal Procedure, is amended by adding a new
subsection to read:

if) When Presentence Investigation Not Required. Unless a person may be
sentenced to a presumptive term of imprisonment under AS 12.55.125(e)(1) or (2). a
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presentcnce investigation by the Department of Corrections is not required for a
defendant convicted of driving while intoxicated under AS 28.35.030(n) or refusal to
submit to a chemical test under AS 28.35.032(p).

» See. 22. Sections 1-13 and 17-21 of this Act apply only to acts committed on or after
the effective date cf sees. 1- 13 and 17 - 21 of this Act, except that to the extent that the
amendments made by secs. 6, 7, 10, 11, and 18-21 of this Act involve prior convictions,
those prior convictions may have occurred before, on. or after the effective date of this Act.

» Sec. 23. Sections 14 - 16 of this Act take effect only upon a final decision by the Alaska
Court of Appeals and the Alaska Supreme Court that the possibility of imposing community
work service by the court for the offenses prohibited under AS 28.35.280, 28.35.285, and
28.35.290 gives rise to the right to court appointed counsel and trial by jury.
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FISCAL NOTE

STATE OF ALASKA HILL NO. CSUB 226(FIN)

1996 LEGISLATIVE SESSION

Revision D ale Department Alfectcd. All Stale Agencies
F.tle An Act permitting the provision ol different retirement and BRU: All State Agencies

health benefits to certain employees ov differentiating . Component Ail State Agencies

Soonsor Kcllv. Rokcberqg

Reaucstor State Affairs. Health. Education & Social Services COMPONENT SERIAL NO. .64
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICES 0.0 00 00 00 0.0 0.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LANDS STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 00 00 00 00 1 00 00 |

CAPITAL EXPENDtTURES 00 | 00 | 00 00 00 | 00

: CHANCE IN REVENUES f ) I 00 00 00T 00 00 00

FUND SOURCE: (Thousands of Dollars)

:002 Federal Receipts col 00 00 00 | 00 0.0
tC03 GF Match

*C04 GF !

1C05 GF/Prcgram Receipts |
"C37 GF/Mcntsl Health

OTHER
TOTA’ 00 90 , 00 00 |

00 00

Estimate of any current year (FY 96) cost: $ zero

POSITIONS'
FULL-TIME 0 0 0 0 0 0 |
PART-TIME '
TEMPORARY

ANALYS'S: (Attach a separate page if necessary)
The state's health insurance plan already extends coverage by statute (AS 39 30.090(a)(2)] to employees, their spouses,

and their eligible dependent children.

Prepared by Robert F St.Vnnlter AHonc 465-4470
Lrvtjicn Retirement ?. Benefits' D ate

Approved by Commissioner  r* itk Boyer IASjI

Agency Department ot ArtmmeiUation Date N

PREPARER TO PROVIDE Alt OISTRIBUTICN COPIES TO GOVERNOR S LEGISLATIVE OFFICE

Fer further distribution information, call the Governor s LegftlaSve Office
Rev 01r95 Paco 1 ol
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Position Paper ~ Opposing CS-226 - March.s, 1956

Against Marital Discrimination in University Health Benefits

Organization: %%I)Etﬁg@iﬁ ueaé{lijt’yAKSgg%de organization.

Board Contacts: Anchorage: Jackie Buckley, 279-5001 (W); 279-5437 (fa*); 562-00-16 (h).
Kairbtpiks: LOUISE BAMES, 479 ge18

Jonenii;  SaraBoesser58 5230 (v(\/ﬁ%9-7450 (home fax); 789-9604 (lt),

Position: CFE Opposes House CS-226 as written, because it attacks State Human Rights Statute by
dlscrlmlnatm%on the basis of marital status. Hither amend this hill as recommended by the courts to
extend health benefits to financially interdependent partners, or stop it in this committee now.

Committee for Equality opposes CS-226 as written. There h not a financial or legal reason to pass a bill such as this. The court
decision itaddresses is under appeal, and this body should not interfere in that process. Kathrr than attack slate human rights law,
as this hill now does, it would serve nil Alaskans better to follow the court's initial ruling and exlend benefits to all financially
interdepended t domestic partners.

It is important for you to know that coverage for domestic partners would not cost the state money. In fact, it could well save
money, because by allowing more employees to pay for tho health caro coverage of their financially interdependent partners, more
Alaskans would bo covered by private Insurance, and there would be fewer citizens left to seek Medicaid at state expense.

Studies ntuniversities ar.d businesses across the country show that extending domestic partner health benefits docs not lead to huge
numbers of people Joining tho health care plan or to significantly increased premium costs. You have access to studies done by many
businesses and universities. All find from 1-3% increase inenrollment - with no negligible premium increase. AETNA serves over
25 universities and businesses, and their Study finds only 2% enrollment increase) tho first year, and less than 1% each year following;
AETNA sees no increase (n premium™ as a result of domestic partners inclusion.

So - amending this bill to include domestic partners could get more people off Medicaid and paying lor their health cate coverage -
at no premium increase.

Opponents to domestic partner health care coverage have stated many concemi that In the end d mrtiiand up to research.

Porexaroplo, Representative Kelly In tho pan attempted lo suggest that the domestic paitr - .--guage discriminated on the barls of
economic status. In fact, since CS-226 addresses employed (not indigent people, notunc ,. yed people), any employee regardless
of income level could quality for ot least five of tho domestic partner criteria - oil thal is needed for domestic partner status - at no
cost So for employees, there is no economic barrier to receiving health benefits for a domestic partner.

And to claims that the domestic partner list of criteria istoo Ur - lookagain. It isactually more stringent than marriage
requirements. For example, married persons do not have to live together- in fact they can live In different countries and still give
each other health benefits. And as to die issue of *fraud* potential with domestic partner benefits —tho cunent married person benefits
program already experiences fnwd--wilh people claiming to bo married when they're not, and with peoplo continuing to claim
rmma(;ﬁstatus even after they're divorced. Finud Is fraud - it can bo dealt witls equally for any form of relationship.

At another House hearing, it was further suggested that tho domestic partners languago might somehow discriminate on tho basis of
race, or on tho number of children a person might have. It Is unfathomable what was meant by such comments. Because, oocc again.
226 dealt with all employees. It would net deal with employees of only certain racos, or thoso with only certain numbers of children,
receiving health benefits for tbeir domestic or man led partners. Quite the contraty: with the domestic partners' amendment, it would
clearly say tho university must offer health benefits tool! employees' married or domestic partners. All. Equally. That’s whol a good
law would do —treat all financially Interdependent couples fairly, without special benefits only for mtuncd people.

(continue.’]
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Position - Committee for Equality, page 2 of 2,3*25-96

I hope you arc aware that this issue is not rare in America. You have access to n lengthy and fiut-giu..l'ig list of jurisdictions,
companies and colleges tivat have some form of domestic partnership benefits. Universities on the list inc. -dc Columbia
University, General Theological Seminary, Harvard, Toucher's College in New York. Thomas Jefferson Ur verslty ami Hospital,
University of Washington, Yale, and many others. Companies offering health benefits rango from phone o mpstnh™ liko Nypox
rlorp. to breweries liko Coore, to Clilldien’s Hospital ol Boston. U>Dow Chemical. Xerox Corp. and oven t#tho Wall Disney
Company. Why itro benefits extended? A N>net phone company spokesman says, 'this helps us retain and attract tins host

employees.™

I would hope you’d recognize that extending domostic partner benefits would thereby actually increase »ho value of tho University
system, while discriminatory bills like 226 lessen the program when good employees look, elsewhere to find employment. If
pro family companies like Walt Disney can seo this, I’'m sure you can loo.

One final but very important point. 'Ilhe Alasi* Legislature b extending its cthici bill coverage to Include tho domestic partner* of
lobbyists. Thus tho state finally recognizes that domestic partners are equivalent to married pernon3 In regards lo tho ethics of
lobbying. So, to be ethical in health benefits nl tho University, domestic panners should ho considered equivalent as well.

In conclusion: CS-226 as written Is a bad bill, und unnecessary due lo court actions at this rime. You can do the public and the
legislature a favor by either amending it for domestic partner benefits as recommended by die courts, or try letting it die. today.
Save tho stale money by not passing a bad bill that would cuusc more court cases to arise. Tho legislature docs not need
unneccM”-y contentious bills boforo  when mailers of genuine concern need its time and attention. Refocus yout energies. Hold
hearings on bills that would Intentionally protect people from physical violence —such os the Governor's Domestic Violence Dill -
instead of spending tim* on abill like this that intentionally attacks the physical well-being of Alaskan citizens.
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SENATE CS FOR CS FOR HOUSE BILE NO. 22fiJuD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLAT <E- SECOND SESSION
HV THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor)s): REPRESENTATIVES KELLY, Rokchcrj
A BILL

FOR AN ACT ENTITLED
"An Act permitting the provision of different retirement and health benefits to
certain employees by differentiating between benefits provided to employees with
spouses nr children and to other employees.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.80.220(a) is amended to read:
(a) Except as provided in (c) of this section, it [IT] is unlawiul for

(1) an employer to refuse employment to a person, or to bar a person
from employment, or to discriminate against a person in compensation or in a term,
condition, or privilege of employment because of the person's race, religion, color, or
national origin, or because of the person’s age. physical or mental disability, sex. marital
status, changes in marital status, pregnancy, or parenthood when the reasonable demands
of the position do not require distinction on the basis of age, physical or mental
disability, sex. marital status, changes in marital status, pregnancy, or parenthood:

(2) a labor organization, because of a person’s sex. marital status.

FF 1B 226(JUl
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changes in marital status, pregnancy, parenthood, age, race, religion, physical or mental
disability, color, or national origin, to exclude or to expel a person from its membership.
or to discriminate in any way against one of its members or a" employer or an
employee:

(3) an employer or employment agency to print or circulate or cause to
be printed or circulated a statement, advertisement, or publication, or to use a form of
application for employment or to make an inquiry in connection with prospective
employment, that expresses, directly or indirectly, a limitation, specification, or
discrimination as to sex. physical or mental disability, marital status, changes in marital
status, pregnancy, parenthood, age, race, creed, color, or national origin, or an intent to
make the limitation, unless based upon a bona fide occupational qualification:

(4) an employer, labor organization, or employment agency to discharge.
expel, or otherwise discriminate against a person because the person has opposed any
practices forbidden under AS 18.80.200 - 18.80.280 or because the person has filed a
complaint, testified, or assisted in a proceeding under this chapter:

(5) an employer to discriminate in the payment of wages as between the
sexes, or to employ a female in an occupation in ’'his state at a salary or wage rate less
than that paid to a male employee for work of comparable character or work in the same
operation, business, or type of work in the same locality: or

(6) a person to print, publish, broadcast, or otherwise circulate a
statement, inquiry, or advertisement in connection with prospective employment that
expresses directly a limitation, specification, or discrimination as to sex. physical or
mental disability, marital status, chang s in marital status, pregnancy, parenthood, age.
race, religion, color, or national origin, unless based upon a bona fide occupational
qualification.

e See. 2. AS 18.80.220 is amended by adding new subsections to read:
(el Notwithstanding the prohibition against employment discrimination on the
basis of marital status or parenthood under (a) of this section.

(1) an employer may. without violating this chapter, provide greater
health and retirement benefits to employees who have a spouse or dependent children
than are provided to other employees:

(2) a labor organization may. without violating this chapter, negotiate

SCS CSIIB 2261J11» -2-
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greater health and retirement benefits for employees of an employer who have a spouse
or dependent children than arc provided to other employees of the employer.
(d) In this section, "dependent child" means an unmarried child, including an

adopted child, who is depencent upon a parent for support and who is either

(1) less than 19 years old;

(2) less than 23 years old and registered at and attending on a full-time
basis an accredited educational or technical institution recognized by the Department of
Education; or

(3) of any age and totally and permanently disabled.
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JMaska iCccjislafitre

OEPPESENTANve
PETER KELLY
Mailing Addror.v
" 9 N.Cushman. Suile 203
toint)iinks, Alaska 93*01
(907) 456-0161

Siam Caonci
Junoau. Alaska
39601-1102
(907) JG5-2327

House (J>f Baepreseniatibes

March 19, 1996

Memorandum

Re: HB226, Daft CS.

Enclosed is a blank committee CS for your consideration.

This draft answers two questions initially posed by the Alaska Human Rights
Commission. Hirst it replaces the word "different” with "greater.” The hill now reads:

"an employer may. without violating this chapter, provide (?reater health and
retirement benefits to employees who have a spouse or dependent children
than provided to other employees;"

Secondly the blank CS add a definition of "dependent children™ excerpted from the
employee benefits portion of Title 14. This definition reads:

(d) In this section, “dependent child” means an unmarried child, including an
adopted child, who is dependent upon a parent for support and who is either
(1) less than 19 years old;
~ (2) less than 23 years old and registered at and attending on a full-time
basis an accredited educational or technical institution recognized by the
Department of Education; or
(3) of any age and totally and permanently disabled."”

| believe these changes aduress important concerns raised in discussion of the hill on
the floor of the Housé.

cc. Representative Caren Robinson
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SENATE CS FOR CS FOR HOUSE BILL NO. 226( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - SECOND SESSION

BY

OfTVrtd:
Referred:

S'poiuor(i): REPRESENTATIVES KELLY. Rokeber*

A BILL
FOR AN ACT ENTITLED
"An Act permitting the provision of different retirement and health benefits to
certain employees by differentiating between benefits provided to employees with
spouses or children and to other employees.”

1 IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.90.220(a) is amended to read:
(a) Except as provided in ¢) of this section, it (IT] is unlawful for

(1) an employer to refuse employment to a person, or to bar a person
from employment, or to discriminate against a person in compensation or in a term,
condition, or privilege of employment because of the person’s race, religion, color, or
national origin, or because ot die person's age. physical or mental disability, sex. mantal
status, changes in marital status, pregnancy, or parenthood when the reasonable demands
ol the position do not require distinction on the hasis of age. physical or menial
disability, sex. manta! status, changes in marit-* status, pregnancy, or parenthood;

@ alabor organization, because of a person's sex. mantal status.
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changes in marital status, pregnancy, parenthood, age, race, religion, physical or mental
disability, color, or national origin, to exclude or lo expel a person from its membership,
or to discriminate in any way against one of its members or an employer or an
employee;

(3) an employer or employment agency to print or circulate or cause to
be printed or circulated a statement, acvertisement, or publication, or to use a form of
application for employment or to make an inquiry in connection with prospective
employment, that expresses, directly or indirectly, a limitation, specification, or
discrimination as to sex. physical or mental disability, marital status, changes in marital
status, pregnancy, parenthood, age, race, creed, color, or national origin, or an intent to
make the limitation, unless based upon a bona fide occupational qualification;

(4) an employer. la* r organization, or employment agency to discharge,
expel, or otherwise discriminate against a person because the person has opposed sny
practices forbidden under AS 18.5P.200 - '8.80.280 or because the person has filed a
compbint, testified, or assisted in a proceeding under ihis chapter;

(5) an employer to discriminate in the payment of wages as between the
sexes, or to employ a female in an occupation in this state at a salary or wage rate less
than thal paid to a male employee for work of comparaole character or work in the same
operation, business, or type of work in the same locality; or

(6) a person to print, publish, broadcast, or otherwise circulate a
statement, inquiry, or advertisement in connection with prospective employment that
expresses directly a limitation, specification, or discnmi lation as to sex, physical or
mental disability, mantal status, changes in manta! status, pregnancy, parenthood, age,
race, religion, color, or national ongin. unless based upon a bona fide occupational
qualification.

» Sec. 2. AS 18.30.220 is amended by adding new subsections to read:
(c) Notwithstanding the prohibition against employment discrimination on the
basis of mania! status or parenthood under (a) of this section.

(1) an employer may. without violating this chapter, provide greater
health and retirement benefits to employees who have a spouse or dependent children

31 than are provided lo other employees;
(2) alabor organization may, without violating this chapter, negotiate
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