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MORE SPECIAL RULES FOR DOCTORS 
SECTION 21

Rule- of Evidence adopted by Ihe Alaska Supreme Court govern the qualifies- 

'ion* or experts testttymg before tunes .n Alaska. Once agatn. the nted.cal profess,on ,s seek 

mg special rules to make medical malpractice achons more difficult for the platntttf.

f.rst. tins sect,on complicates the vtcfims ll.e bv requtrtng an exact match: „ take- an 

■«ho, -ist to testily against an orthopedist. Why should ,,, an experienced family pracfi.io- 

". ho i- v]ti.i!i:u*d to do ?o. be permitted to testify'

Secondly, the section can be read ,o require board certir,canon In medicine, this ,«

A m  to an advanced decree OrlhoFed,c surgeons practicing in Anchorage are no, necessar-

dv uoard certified Why should an .merest group hke the State Medical Board be g,Ven the

power to control , h o  tesnnes as an expert, rather than our courts' No other pro,ess,on has 
this pr;\ ile-ze

Thirdly, the sec,ton ehm,nates ali rented phys.ctans as expert wttness bv establish,ng 

an ,rre.su,facie presumptton o, incompetence one year post rettremem. Alaskan victims ah 

ready struggle ,v„h a corsptracy o, silence under which Alaskan doctors will no, lesnfv agams, 

their colleagues Victims must undergo the added expense or locating expert witnesses ou, ot 

>ta.. i ms ,ec:mn would farther reduce the expert witness pool by eliminating retired doc­

tors. who are less sub.ee: lo peer pressure C. Event,, Koop the retired Surgeon General n,

the -a ,te a  states, could no, testttv ,n Alaska. These special interest rules for doctors arc 
transparently unfair

WHAT IS /  HOSPITAL.’ 
SECTION 24

Should hospitals be allowed to contract ou, vttai patien, services thev are reauired bv 

provide, to uninsured medical corporations, and wash thetr hands of the consequences '



ample

so .man, hwes both ktdney, because o, incompetent nursmc care ,n a
'm u  -  i,!. "  weeldy blood deans,no .dtalvstsi tor the rest or

"ec use r'lured 1~ , a T ’ '" 'V resPonslb,i,!V <he substandard care.
* -Nurse u | l v t  | ' ' t '  “  SUpp,y « * * * *  nur5lnS Rent-• U‘̂  Iou Mulder .or the contract because it doesn't bother with
insurance intan, loses, and state medtcatd gets stuck tor millions 

People go ,0 a hospttal because „ is an organ,red. coherent tnstttutton. rather than a

^  h° U5C " ’r p m '“ * • = rovld<!« '  'he hospual» tm.mumaed tor the negligence o,

- Services contractors. „ ha, no tncemtve to superv.se its etnergencv room, us radtolo-

‘ — * " « * * ' • *  ° r i j b  •» ?»“ '  Fhh'ic policy The Alaska Supreme Court 

ed that itospual, should be hospttals. and should -tand behtnd the medical care they

- the public, without resort legal gtmn.tckry This senstble decision should no, be



AFTERWORD

Tiir drafter- of Hou-e Bill 155 are nothing it not relentless Time alter time, thev -eek to 

dt-adv .intake the innocent victim in tav or of the proven w rongdoer. Thev want to handcutt 

nir discretion when we sit on iurie> They want to lock the courthouse doors to victims, 

ba-ed on random occurrence- beyond anyone - control They want to break the backs ot 

middle cla— victim? who have the courage to -eek rull compensation, but who cues? wrong 

ab-Hit rhe amount ot the verdict >v the complicated tauit allocation. Thev want to coddle 

corp -ration- proven by clear evidence to have acted maiiuouslv They wan* more special 

treatment tor the medical profession. They want tax ir. ak?. interest tree loans, installment 

plan? ;n-uiance benefit?, fortuitous immunitie— all ror the bad actor the certified wrong­

doer Thev want every iniured worker v  be punished tor hi- or her employer - negligence.

ho ire rhe-e victims and win are they deserving ot harsh treatment' Thev are you 

and !. and -ur children, and our children - children. They are those among u? who will one 

Jav -utter tragedv Thev are tomorrow - Ted 5tev eras or Arii-s Sturgulewski. politicians who 

io-t -p'Ui.-e- because ot negligence and became claimants They are rich and poor, vounc and 

’id Thev are uir most productive workers in our most hazardous jobs They are the roust­

about? a ,d the roughnecks They are The rights we ‘rear cavalierly are our rights.

Alaskan legislators have alreadv implemented drastic changes in ravor ot defendants

Ma?kan cities breathe easier, because deer pocket" liabilnv is no more. The insurance in-• • •

Justry :? not m crisis 1.Ve now know rrom experience that measures limiting victims nghts 
dii not reduce premiums

What we are !e:t with in Alaska :s a -mad group or extremist ‘tort reformers" who

u:v cate this legislation based on their deer ammositv to iav\ vers and lawsuits, period. 7he?e• • »

-peciai interests have no fidelity to our constitutional iury sv-tem. but would destroy it with 

the death or a thousand cuts

Since their bin is tecnmcal and complex, legislators may not gra*p how drastically it

.streets the rain dies in their J  .strict*



II nappei- Ala-i-.i will lu \e  passed the mo-t rad ia l anti-victim legislation in the 

** " " Wl ?V,W'  U l ' U l"  ;ii h'n  l' rt"  " Jn j  *  MMility Civil rights than other Americans

' mf " !" h,1Ve '* " *  “ 10 °Urfelv,?5' ra’>tw  Jn>- S™d reason, but merely to make Alaska a 
• it 1 1  liable it minuscule niche in the national insurance market. IVhat a shame

House Bill !5S is harsh legislation which kicks innocent Alaskans when they are down

and out it grant- Alaskans no commensurate benefit, -uch as a mandatory 20*» reduction in

dml liability insurance premiums Let us hope that our legislators rind the courage to

-rand up : .r individual Alaskans against those wno would rob us of our rights
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T A B L E  OF C O N TEN TS

x e c u t i v e  Surnary 

re :aca

ccess ro Ju s t i c e
Right : :  T r ia l  by Jury - -  The Rounderi:r  c f  Cur Soc

e rr  R e s t r i c t i c n s  Tc Ner Reduce Insurance Rates

he 1: r i  ga t  _ c r. c r i s i s :  Debunking m e  Myths

arge  Jury V e r d ic t s  ire  Cnccrx.cn

Kerror S t o r i e s "  Make Bad P ub l ic  P o l i c y

h e  r e s t s  c: P e r s o n a l  I n j u r y
Injured Persons Bear the  Burden •'f Personal  Injury

i v 1 1 J u s t i c e  S v s ten  P ronctes  S a f e t y  in  America’ s  Zocr.cr. 
Tort law l a s r c v e s  American Products

e d i c a l  N e g l ig e n c e  Pacts  v s .  Myth
Medical N e g l ig e n c e  C l a i r s  - -  the Real Pacts  
Medical N eg l ig e n c e  - -  Deeunking the My m s  
P h y s ic ia n  D i s c i p l i n e  System Dees Net Remove Bad Dec 
Medical N e g l ig e n c e  Insurance  - -  Costs  and P r o f i t s  
Medical  N e e l i s o n c e  R e s t r i c t . e n s  Ar. No S o l u t i o n



E X E C U T I V E  SUMMARY

c c e s s  tc j u s t i c e

1. S i g h t  o!f T r i a l  b y  J u r y  —  T h e  F o u n d a t i o n  o f  O u r  S o c i e t y

a. A  f u n d a m e n t a l  g u a r ^ n t - e e  in  t h e  A l a s k a  S t a t e  

C o n s t i t u t i o n .

b. T h e  j u r y ,  as  c o i s c i e n c e  o f  t h e  c o i n m u n i w y ,  p r o m o t e s  
s a f e t y  a n d  e q u i t y .

:. C r i t i c s  o f  t h e  ] u r y  s y s t e m  a r e  t h e  m o s t  l i k e l y  t o  

r e q u e s t  a j u r y  t r i a l .

a r t  R e s t r i c t i o n s  2c N e t  R e d u c e  I n s u r a n c e  R a t e s

1. E v i d e n c e  i n d i c a t e s  t h a t  t o r t  r e s t r i c t i o n s  h a v e  n o

s i g n i f i c a n t  i m p a c t  c n  i n s u r a n c e  p r e m i u m s  c r  a v a i l a b i l i t y  

h i s t o r y  -- m e d i c a l  n e g l i g e n c e  r e s t r i c t i o n s  h a v e  

i n t a c t  o n  r a t e s

" a it. aV  J
.   «• — J o

Trisis: E e b u n k i n c  t h e  M y t h s

1 . P e r s o n a l  i n j u r y  c a s e s  r e p r e s e n t  a s m a l l  p e r c e n t a g e  o f  t h e  
c o u r t s ’ v c r k l e a d  

1 . If t h e r e  is i " l i t i g a t i o n  e x p l o s i o n " ,  it is b e i n g  d r i v e n  

c y  b u s i n e s s e s  suim.c b u s i n e s s e s ,  n e t  b y  p e r s o n a l  i n j u r y
^ ^ p  ,*

1. M o s t  c a s e s  a r e  r e s o l v e d  o r i o r  t o  t r i a l

a r g e  J u r y  V e r d i c t s  a r e  U n c o m m o n

1. H u g e  v a r y  v e r d i c t s ,  suer, as m i l l i o n  d o l l a r  v e r d i c t s ,  a r e

t h e  e x c e p t i o n  r a t h e r  t h a n  t h e  r u 1 e 

1. J u r y  v e r d i c t s  c a n  b e  r e d u c e d  —  tr.o a c t u a l  p a y o u t  t o  t h e

p l a i n t i f f  m a y  o e  l e s s  m a n  t h e  i u r y  v e r d i c t

d c r r c r  a t o n e s "  M a k e  l ad  P u b l i c  P o l i c y

icr.e e x a m p l e s  cf " h o r r o r  s t c r l e s "

h e  J e s t s  o f  P e r s o n a l  I n j u r y

I n ; u r e d  P e r s o n s  S e a r  t h e  B u r d e n  o f  P e r s o n a l  I n j u r y  

a. T h e  i n j u r e d  p e r s o n  t e a r s  t h e  b r u n t  o f  t h e  c o s t  o f  

i n j u r y .

r. P e r s o n a l  i n j u r y  L i a c i l i t y  c o m p e n s a t i o n  d o e s  n e t  p a y  

f o r  o n e  a c t u a l  c s t  of i n j u r i e s .

i v 1 1 J u s t i c e  S y s t e m  P r o m o t e s  s a f e t y  i n  A m e r i c a ’s E c o n o m y

T o rt  Law Im proves American P r o d u c ts
a. T h e  t o r t  s y s t e m  s a v e s  l i v e s ,  r e d u c e s  i n j u r i e s  a n d  

p r o n c t e s  p u b l i c  s a f e t y ,

o. I n s u r e r s  r e a p  b e n e f i t s  w h i l e  p r o j e c t i o n s  o f  f u t u r e  

l o s s e s  h a v e  d e c r e a s e d .



c. C l a i m s  t h a t  t h e  t o r t  s y s t e m  s t i f l e s  i n n o v a t i o n  is a 

r u s e .

d. T h e  c o s t  cf  l i a b i l i t y  c l a i m s  is m i n o r  c o m p a r e d  t o  

t h e  G N ? .

M e d i c a l  N e g l i g e n c e  F a c t s  vs. M y t h

1. M e d i c a l  N e g l i g e n c e  C l a i m s  -- T h e  R e a l  F a c t s

a. L a w s u i t s  p r o t e c t  t h e  p u b l i c  —  t h e  b e n e f i t s  

o u t w e i g h  t h e  c o s t s .

b. T h e  f r e q u e n c y  a n d  s e v e r i t y  c f  m e d i c a l  n e g l i g e n c e  

c l a i m s  h a s  r e m a i n e d  r e l a t i v e ! ' /  c o n s t a n t .

M e d i c a l  N e g l i g e n c e  -- D e b u n k i n g  o n e  M y t h s

1. L i a b i l i t y  c l a i m s  w i t h o u t  m e r i t  a r e  n o t  c o m p e n s a t e d ,  a n d  

t h e  s i c e  of t h e  p a y m e n t  is c o m m e n s u r a t e  w i t h  t h e  s e v e r i t y  

o f  t h e  i n j u r y

2. R a t h e r  t h a n  s e e k i n g  l a r g e  s e t t l e m e n t s ,  m o s t  i n j u r e d

p a t i e n t s  s u e  f o r  o t h e r  r e a s o n s
3. Van; »’flv ' " r ' r ^ n r 1; " ■ ipr! t . i '  ”.&<?.'erv f e w  m c i c e n t s  ot m e o i c a l  n e o . i g e n c e  r e s u l t  in  a

E l d e r ! -/ ar.d m i n o r  i t /  o a t  l e n t s  a r e  at a o r e a t e r  r i s k  o f

c la im
4. E l d e r

b e i n g  i n j u r e d  b y  m e d i c a l  n e g l i g e n c e

P h y s i c i a n  d i s c i p l i n e  S y s t e m  G o e s  N e t  R e m o v e  B a d  L e c t o r s

1. T h e  c a u s e  o f  m e d i c a l  n e g l i g e n c e  is m e d i c a l  n e g l i g e n c e  --

n e g l i g e n t  d o c t o r s  c o m m i t t i n g  p r e v e n t a b l e  e r r o r s

2 . A  s m a l l  o u n c e r  c f  p r . y s i c i a n s  a r e  r e s p o n s i b l e  f o r  m o s t  o f

o n e  n e g l i g e n c e

1. M e d i c a l  d i s c i p l i n a r y  b e a r d s  d o  a v e r y  p e e r  ; c b  o f

r e g u l a t i n g  p h y s i c i a n s

X. M e d i c a l  N e g l i g e n c e  I n s u r a n c e  —  C o s t s  a n d  P r o f i t s

1. M e d i c a l  1 l a b i l i t v  i n s u r a n c e  is l e s s  t h a n  1 *> cf t h e  t o t a l

on h e a . t h  c a r e

2. M e d i c a l  n e g l i g e n c e  i n s u r a n c e  is h i g n i y  p r o f i t a b l e  rot 

b c t h  p r i v a t e  ar.d p h y s i c i a n - c w n e d  i n s u r a n c e  c o m p a n i e s

M e d i c a l  N e g l i g e n c e  R e s t r i c t i o n s  A r e  N o  S o l u t i o n

1. T o r t  r e s t r i c t i o n s  w i l l  n o t  r e s o l v e  t h e  p r o b l e m  of  a c c e s s  

t o  h e a l t h  c a r e



P r e f a c e

W e  h a v e  r e c e n t l y  c e l e b r a t e d  t h e  B i c e n t e n n i a l  o f  t h e  B i l l  o f  R i g h t s  

o f  t h e  A m e r i c a n  C o n s t i t u t i o n .  T h a t  C o n s t i t u t i o n  a n d  t h o s e  o f  t h e  

S t a t e s ,  i n c l u d i n g  A l a s k a ,  d e c l a r e  a s  f u n d a m e n t a l ,  t h e  r i g h t  t o  j u r y  

t r i a l  a n d  e q u a l  a c c e s s  t o  c i v i l  j u s t i c e  f o r  a i l .

A n d  y e t  t o d a y  o u r  c i v i l  j u s t i c e  s y s t e m  a n d  t h e  r i g h t s  c f  i n j u r e d  

v i c t i m s  a n d  c o n s u m e r s  a r e  u n d e r  a t t a c k .  P o l i t i c i a n s  in  s e a r c h  o f  

s o l u t i o n s  t o  s u c h  c o m p l e x  m a t t e r s  a s  r u n a w a y  m e d i c a l  c o s t s ,  t h e  

b u d g e t  d e f i c i t  a n d  A m e r i c a ' s  c o m p e t i t i v e n e s s  in t h e  m a r k e t ,  

o f t e n t i m e s  s k e w  s t a t i s t i c s  t o  p e r p e t u a t e  u n f o u n d e d  m y t h s  a n d  

m i s c o n c e p t i o n s  a b o u t  c u r  l e g a l  s y s t e m  in a n  a t t e m p t  t o  p i n  t h e  

p r o b l e m  o n  l a w y e r s  ar.d t h e  i n j u r e d  v i c t i m s  t h e y  r e p r e s e n t .  T h e  

m u l t i - m i l l i o n  d o l l a r  p r o p a g a n d a  e f f o r t s  c f  i n s u r a n c e  c o m p a n i e s  a n d  

t h e i r  c c r p c r a t e  c o l l e a g u e s  h a v e  b c r n e  f r u i t  in b i a s e d  j u d g e s ,  

a l i e n a t e d  j u r i e s ,  r e g r e s s i v e  s t a t e  a n d  f e d e r a l  l e g  is 1  i t i v e  e f f o r t s ,  
a n d  a s o c i a l  e n v i r o n m e n t  p e r m e a t e d  b y  a n  u n c a r i n g  a t t i t u d e  t o w a r d  

t h e  r i g h t s  o f  t h e  i n j u r e d  v i c t i m s .

F o r  m o r e  t h a n  a d e c a d e ,  t h e  l e g i s l a t i v e  d e r a t e  e v e r  t h e  " l i a b i l i t y  

i n s u r a n c e  c r i s i s "  h a s  a s s u m e d  t h a t  a c r i s i s  e x i s t e d  a n d  f o c u s e d  c n  

r e s t r i c t i o n  of t h e  rig.ocs c f  v i c t i m s  o f  n e g l i g e n c e  t o  r e c o v e r  f a i r  

c o m p e n s a t i o n  t o  r e s o l v e  t h a t  c r i s i s .  D e s p i t e  a n y  h a r d  d a t a  t o  

s u p p o r t  t h e i r  c l a i m s ,  r e p r e s e n t a t i v e s  c f  t h e  i n s u r a n c e  i n d u s t r y  

n a v e  a s s e r t e d  t.nat r e s t r i c t i o n  o f  v i c t i m s '  t o r t  r i p  its w i l l  r e s u l t  

i n  l o w e r  l i a b i l i t y  i n s u r a n c e  r a t e s .  In r e s p o n s e  t o  t h e s e  

a s s e r t i o n s ,  o n e  A l a s k a  L e g i s l a t u r e  h a s  a d o p t e d  s c n e  o f  t h e  m o s t  

s e v e r e  r e s t r i c t i o n s  o f  r n c s e  r i g h t s  o f  a n y  s t a t e  in t h e  c o u n t r y .

I n  1 5 3 5 ,  t h e n  S p e a k e r  of t h e  H o u s e , S a m  C o t t o n ,  a t  t h e  r e q u e s t  c f  

s e v e r a l  f e l l o w  r e p r e s e n t a t i v e s ,  - o r m e d  t h e  A l a s k a  L i a b i l i t y  

I n s u r a n c e  T a s k  F o r c e .  T h e  t a s k  f o r c e  w a s  c o m p r i s e d  o f  l e g i s l a t o r s  

a n d  m e m a e r s  c f  m e d i c a l ,  i n s u r a n c e ,  c o n s u m e r  ar.d l e g a l  o r g a n ,  r a t  i o n s  

f a m i l i a r  w i t h  l i a b i l i t y  i n s u r a n c e  i s s u e s .  T h e  m o s t  s i g n i f i c a n t  

f i n d i n g  f r o m  o n e  d a t a  c o l l e c t e d  b y  t h e  t a s k  f o r c e  w a s  t h a t ,  w i t h  

s e m e  e x c e p t i o n s ,  t h e r e  is nc l i a b i l i t y  i n s u r a n c e  c r i s i s  :n A l a s k a .

A l t h o u g h  t h e r e  w e r e  m i n e r  d i f f e r e n c e s  in t h e  c o n c l u s i o n s  r e a c h e d  in 

t h e  v a n c u s  s t u d i e s  c o l l e c t e d  b y  t h e  L i a b i l i t y  I n s u r a n c e  T a s k  

F o r c e ,  t h e  g e n e r a l  c o n s e n s u s  w a s  t h a t ,  a t  b e s t ,  r e s t r i c t i e n s  o n  t h e  

r i g h t s  o i  v i c t i m s  tc r e c e i v e  f a i r  c o m p e n s a t i o n  t h r o u g h  t h e  t o r t  

s y s t e m  h a v e  h a d  o n l y  a " m o d e s t " ,  if a n y ,  i m p a c t  o n  l i a b i l i t y  

i n s u r a n c e  r a t e s .  M e r e  i m p o r t a n t l y ,  t h e  c o n s e n s u s  a m o n g  t h e  

s c h o l a r s  w a s  t h a t  s t a t e  l e g i s l a t u r e s  s h o u l d  d i r e c t  m e ..r a t t e n t i o n  

a w a y  i r o m  t h e  t o r t  s y s t e m  a n d  t o w a r d s  a l t e r n a t i v e  s o l u t i o n s  t c  

r e s o l v i n g  a n y  e x i s t i n g  l i a b i l i t y  i n s u r a n c e  p r o b l e m s .

W h a t  t h e s e  s t u d i e s  d i d  n e t  a d d r e s s  is  t h e  e x t e n t  t o  w h i c h  t h o  

p u b l i c  is f o r c e d  t o  f i n a n c i a l l y  s u p e r  c t h e s e  t c r t  v i c t i m s  w h o  h a v e  

b e e n  d i s e n f r a n c h i s e d  f r o m  t h e  l e g a l  s y s t e m  b e c a u s e  ot  e x i s t i n g  

r e s t r i c t i o n s  or. t c r t  r e c o v e r y  a n d  t h e  e x t e n t  t o  w h i c h  t h i s  g a p  

w o u l d  w i d e n  if f u r t h e r  r e s t r i c t i o n s  o n  t c r t  v i c t i m s '  r i g h t s  w e r e  
e n a c t e d .



A C C E S S TO J U S T I C E

R I G H T  O F  T R I A L  BY J U R Y  -- T H E  F O U N D A T I O N  O F  O U R  S O C I E T Y

A f u n d a m e n t a l  g u a r a n t e e  in t h e  A l a s k a  S t a t e  C o n s t i t u t i o n .

* A  C-ua r a n  t e e d  ?: rhr.: A r t i c l e  I, S e c t i o n  16 h o l d s  t h a t

in c i v i l  c a s e s  wr.ere t h e  a m o u n t  in c o n t r o v e r s y  e x c e e d s  

5 2 5 0 ,  t h e  r i g h t  o f  t r i a l  b y  j u r y  is p r e s e r v e d .

T h e  j u r y ,  a s  c o n s c i e n c e  o f  t h e  c o m m u n i t y ,  p r o m o t e s  s a f e t y  a n d
e q u i t y .

* -yn-: s ? r c ~ c t e  S a f e t y ; E v e r  5 m i l l i o n  A m e r i c a n s  s e r v o  

o n  j u r i e s  eac.n y e a r .  A s  t h e  c o n s c i e n c e  c f  t h e  c o m m u n i t y ,  

t h e i r  r e c i s i m s  d e t e r m i n e  g u i l t  o r  i.tncc- - c o , s a f e t y  a n d  

s e c u r i t y ,  _ i : e  ar.d d e a t r . . C o u n t l e s s  i m p r o v e m e n t s  a i m e d  

a t  p r e v e n t i n g  i n j u r i e s  a n d  s a v i n g  l i v e s  m i g h t  n e v e r  h a v e  

o c c u r r e d  w i t h o u t  t r i a l  c y  j u r y  ar.c it s t i m e - t e s t e d

a b i l i t y  t o  b r i n g  a o c u t  c h a n g e s  f o r  t h e  b e t t e r .

* r Triumor. c f  A m e r i c a n  E ^ n c c r a c v :  A c c o r d i . n c  t o  t h e

c o n s u m e r  g r c u p ,  P v r l i c  C i t i c e n ,  " T h e  r i g h t  t o ’ c o l l e c t  

d a m a g e s  thrcucr. tr.e c i v i l  j u s t i c e  s y s t e m  is o n e  c f  t h e  

g r e a t  t r i u m p h s  o f  A m e r i c a n  d e m o c r a c y .  It a l l o w s  a n y o n e , 

r.o m a t t e r  he., p e e r ,  t o  c h a l l e n g e  tr.e l a r g e s t  c o r p o r a t i o n  

o r  g o v e r n m e n t  a g e n c y  a n d  r e c l a i m  c o m p e n s a t i o n  f o r  

w r o n g : i l  i n j u r i e s .  It f o r c e s  w r o n g d o e r s  t o  c h a n g e  t h e i r  

p r o d u c t s  ar.c p r a c t i c e s  t c  p r e v e n t  f u r t h e r  i n j u r i e s  ar.d 
a v o i d  f u r t h e r  l i a c i l i t v . "

C r i t i c s  °* “h e  j u r y  s y s t e m  a r e  t h e  m o s t  l i k e l y  t o  r e q u e s t  a j u r v  
t r i a l .

* rh-» ‘-‘It.imat -3 I r-" v:  T h e  1  . c r i t i c s  :ry

s y s t e m  a r e  i n s u r a n c e  c o m t a n . e s  a n d  t h e  d e f e n d a n t s  t h e y  

r e p r e s e n t  m  p e r s o n a l  i n j u r y  l i t i g a t i o n  -- c o r p o r a t i o n s ]

. o c a . g o v e r n m e n t . a n d  d c c t c r s . I r o n i c a l l y , t h e  p a r t y  

m.cst ...keiy t o  r e q u e s t  a j u r y  t r i a l  ir. p e r s o n a l  i n j u r y  

. i t i g i t i c n  is t.u' d e f e n d a n t .  In f a c t ,  i n s u r e r s  a l m o s t  
a i w a y i  d e m a n d  a * • » *• y* l

T C R T  R E S T R I C T I O N S  D O  N O T  R E D U C E  I N S U R A N C E  R A T E S

E v i d e n c e  i n d i c a t e s  t h a t  t o r t  r e s t r i c t i o n s  h a v e  n o  s i g n i f i c a n t  
i m p a c t  c n  i n s u r a n c e  p r e m i u m s  o r  a v a i l a b i l i t y .
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• d u r a n c e  S e r v i c e s  O f f i c e  • rgcj Jv.-s " N O  S E C t’C T I O M " : A  1 9 8  

- 5 0  ; t . d y  d e t e r m i n e d  t h a t  t c r t  " r e f o r m s "  e n a c t e d  m  1 9 9 6  w o u l  

n a v e  . . t t i o  cr nc ..-pact f o r  t h e  m a j o r i t y  cf l i a b i l i t y  c l a i m s  

f i . e e  , i t h  i n s u r e r s , 2 In i c t c c e r  1536-, IS O d e t e r m i n e d  t h a t



1 . 3  r a t e s  w o u l d  n e t  r e f l e c t  r e c a n t  s t a t e  t o r t  r e s t r i c t i o n s  

b e c a u s e  I S O  w a s  u n a b l e  t o  d e t e r m i n e  a n y  c o s t  e f f e c t  o f  t h e  
t o r t  l a w  c h a n c e s . 1

• I n s u r e r s  S a 1. " N O  R E D U C T I O N " : I n s u r e r s  r e q u i r e d  t o  p r o v i d e

W a s h i n g t o n  S t a t e  I n s u r a n c e  C o m m i s s i o n e r  R i c h a r d  M a r c u a r d t  w i t h  

e v a l u a t i o n s  c: t h e  e f f e c t s  o f  t o r t  r e f o r m s  o n  p r o p o s e d  r a t e  

f i l i n g s  i n d i c a t e d  t h a t  t h e r e  w a s  n o  w a y  t o  m a k e  s u c h  a 

d e t e r m i n a t i o n ,  a n d  t h a t  t h e  1 9 3 6  l a w  w o u l d  h a v e  a m i n i m a l  

e f f e c t  o n  r a t e s .  R e s p o n s e s  f r o m  i n s u r e r s  i n  e t h e r  s t a t e s  

i n d i c a t e  t h a t  •■.art r e s t r i c t i o n s  d o  n o t  r e s o l v e  i n s u r a n c e  

p r i c e  f l u c t u a t i o n ,  r e d u c e  r a t e s  o r  i n c r e a s e  a v a i l a b i l i t y . *

• Wasr.inctcr. S t a t e  I n s u r a n c e  C o m m i s 5i ior.er S a v s  M N C  R E D U C T I O N " : 

In 1 9 3 7 ,  C o m m i s s i o n e r  M a r c u a r d t  t o l d  a U . S .  H o u s e  c o m m i t t e e ,  

" I t  is d i f f i c u l t ,  if n e t  i m p o s s i b l e ,  t c  p i n  a p r i c e  t a c  o n  

t c r t  r e f o r m  o r  tc  e v e n  a s s e s s  a c c u r a t e l y  its e f f e c t  o 

i n s u r a n c e  a v a i l a b i l i t y  a n d  a f f o r d a b i l i t y .  E a s e d  o n  c u r  

r e s e a r c h ,  b y  t h e  m i d d l e  of 1 9 8 6 ,  g e n e r a l  l i a b i l i t y  r a t e s  he. ' 4 
b e g u n  tc  s t a c i l i c e  c . o r c u c n c u c  t h e  u n i t e d  S t a t e s  —  .net j u s t  in 

t h e  s t a t e s  t h a t  h a d  a d o p t e d  t c r t  r e f o r m . 3

1 9 9 1  W a s h i n g t o n  I n s u r a n c e  C o m m : s s 1o n e r  R e c c r t  S a v s  " M O  

R E D U C T I O N 11: A 1 9 9 1  r e p o r t  b y  M a r c u a r d t  t o  t h e  l e g i s l a t u r e

.tcces t h a t  i n s u r a n c e  r a t e s  m  r e c e n t  y e a r s  h a v e  s t a o i l i z e d  a n d  

c o v e r a g e  is m e r e  r e a d i l y  a v a i l a b l e ,  h o w e v e r ,  t c r t  c h a n g e s  

c a n n e t  b o  c r e d i t e d  is t h e  r e a s o n .  I n s u r e r s  s t i l l  f i n d  it 

d i f f i c u l t  t o  q u a n t i f y  t h e  i m p a c t  t c r t  r e f o r m  or. i n s u r a n c e  

r a t e s .  A  1 9 8 5  l a w  r e q u i r i n g  i n s u r e r s  t o  c o n s i d e r  i n v e s t m e n t  

i n c o m e  in s e t t i n g  r a t e s  w a s  p r o j e c t e d  t o  h a v e  a m u c h  g r e a t e r  

i m p a c t  o n  i n s u r a n c e  r a t e s  t h a n  c h a n g e s  in m e  t o r t  s y s t e m . 13
• r e s t ’s ? a v s  " N C  R E D U C T T 7 N "  : A 19 3 e s f s  R e v i e w  a r t i c l e  o n  

a p r e s e n t a t i o n  b y  D a . i d  3. M a t h i s ,  C E O  c f  K e m p e r  R e i n s u r a n c e ,  

q u o t e d  M a t h i s  as s a y i n g ,  " T h e  o n l y  v a y  t o  a c h i e v e  s t a b i l i t y  

tr.e m a r k e t  is c h r o u g n  a d e q u a t e  p r i c e  l e v e l s .  F i r s t  o f  a l l ,  

d e s p i t e  t h e  p u b l i c i t y  it h a s  r e c e i v e d ,  t o r t  r e f o r m  h a s  t u r n e d  

c u t  t c  b e __ a n o n - e v e n t  in t e r m s  of i t s  i m p a c t  on t h a  b i g

A  c a s e  h i s t o r y  -- m e d i c a l  n e g l i g e n c e  r e s t r i c t i o n s  h a v e  l i t t l e
i m p a c t  or. r a t e s .

i o n s  F a i l : A s t u d y  o f  m e d i c a l  n e g l i g e n c e

l e g i s l a t i v e  l i m i t s  p a s s e d  i n  v a r i o u s  s t a t e s  f r o m  1 9 7 4  t o  1 9 7 3  

c o n c l u d e d  t h a t  t h e  c h a n c e s ,  e i t h e r  i n d i v i d u a l l y  or 

c o l l e c t i v e l y ,  aid n o t  r e d u c e  o r  s t a b i l i z e  i n s u r a n c e  r a t e s . 3 
F o l l o w i n g  a d o p t i o n  of M X C 3 A  i n  1 ? “5 , C a l i f o r n i a ’s m e d i c a l  

l i a b i l i t y  i n s u r a n c e  p r e m i u m s  c o n t i n u e d  t o  r i s e  ( i n c r e a s e s  o f  

1 6 ! t o  2 3 7 *  b e t w e e n  1 9 9 0  ar.d 1 9 8 6 . )  I n d i a n a ,  w h i c h  a d o p t e d  

tr.e m o s t  r e s t r i c t i v e  m e d i c a l  n e g l i g e n c e  l a w s  o f  a n y  s t a t e ,  h a d  

p r e m i u m  i n c r e a s e s  of = 2 *. t o  1 1 6 \  d u r i n g  t n e  e a r l y  1 9 8 0 s . ’



• T h e  T r i s :  = cr I r o 5 - L 9 o 6 : D e s p i t e  r h e  f a c t  c h a r  c o r r  

r e s t r i c t i o n s  n a d  l i t t l e  c r  r.o e f f e c t  cr. r e s o l v i n g  r h e  s o -  

c a l l e d  c r i s i s  or  r h e  1 9 7 0 s ,  a n u m b e r  c: s t a r e s  p a s s e d  l a w s  

r e s t r i c t i n g  m e d i c a l  n e g l i g e n c e  a c t i o n s  d u r i n g  r h e  m i d - l 9 3 0 s  

w h e n  i ia fcilitv n r e m i u m s  bec-an t o  s k y r o c k e t .

R a t e  R e d u c t i o n  N o t  D u e  t o  L i a b i l i t y  R e s t r i c t i o n s : 

N a t i o n w i d e ,  m e d i c a l  l i a b i l i t y  p r e m i u m s  b e g a n  d r o p p i n g  e a r l y  in 

1 9 8 9  d u e  t o  a r e d u c t i o n  in c l a i m  f i l i n g s  a n d  a r e d u c e d  

i n c r e a s e  in t h e  c o s t s  t o  s e t t l e  c l a i m s .

T H E  L I T I G A T I O N  C R I S I S :  D E B U N K I N G  T H E  M Y T H S

P e r s o n a l  i n j u r y  c a s e s  r e p r e s e n t  a s m a l l  p e r c e n t a g e  of t h e  c o u r t s ’ 

w o r k l o a d .

• T h e  i c u r t s  * . e r b u r d e r e  i w i t h  e v e r  1? m i l l :  in c i v i l  

l a w s u i t s  f i l e o  i- s t a t e  : c u r t s  eacr. v e e r : T h i s  13 

m i l l i o n  d o l l a r  f i g u r e  i n c l u d e s  m i l l i o n s  of r o u t i n e  c a s e s  

s u c h  as s m a l l  c l a i m s ,  t r a f f i c  a n c  o t h e r  o r d i n a n c e  
v i o l a t i o n  c a s e s ,  d o m e s t i c  r e l a t i o n s ,  e s t a t e  a n d  c o n t r a c t  

m a t t e r s .  T h e  r e s t  r e c e n t  f i g u r e s  f r o m  t h e  N a t i o n a l  

C a n t e r  f or  S t a t e  C o u r t s  sr.cw m a t  tr.e r.umcer of  t o r t  

o a s e s  f i l e d  ir. s t a t e  c o u r t s  w a s  l e s s  t h a n  n a i f  a m i l l i o n ,  

o r  l e s s  m a n  t h r e e  p e r c e n t  of a l l  s t a t e  f i l i n g s .

• F e d e r a l  C o u r t s :  S t u d i e s  of f e d e r a l  r c r t  f i l i n g s  s h e w  

l a w s u i t s  a r e  on t h e  d e c l i n e .  T v e r  t h e  l a s t  t h i r t y  y e a r s ,  

t o r t  c a s e s  a s  a p e r c e n t a g e  of f e d e r a l  c i v i l  c a s e s  d r o p p e d  

b y  n e a r l y  h a l f ,  f r o m  3 3 . a p e r c e n t  m  I 9 6 0  t o  2 9 . 1  p e r c e n t  

in 199 0.  P r o d u c t  l i a b i l i t y  l i t i g a t i o n  is s h r i n k i n g  e v e n  

f a s t e r .  It r.as b e e n  r e p o r t e d  t h a t  f e d e r a l  p r o d u c t  

l i a b i l i t y  c a s e s ,  o t h e r  t h a n  t h e s e  i n v o l v i n g  a s c e s t o s ,  

n a v e  beer, s h r i n k i n g  s t e a d i l y  in r e c e n t  y e a r s ,  f a l l i n g  U  
p e r c e n t  a t w e e n  1 9 3 d  a n d  19 9 0.

If t h e r e  is a " l i t i g a t i o n  e x p l o s i o n , "  it is b e i n g  d r i v e n  b y  

b u s i n e s s e s  s u i n g  b u s i n e s s e s ,  n o t  b y  p e r s o n a l  i n j u r y  a c t i o n s .

• 3 u s  m o s s e s  Fuir.o 3u n e s s e s : A c c o r d i n g  t o  a U n i v e r s i t y  

of W i s c o n s i n  s t u d ; , f e d e r a l  l i t i g a t i o n  b e t w e e n  

c o r p o r a t i o n s  h a s  i n c r e a s e d  a s t r o n o m i c a l l y , g r o w i n g  m e r e  

m a n  I C O Q t  b e t w e e n  19" 1 a r c  1 9 8 6 .  5

• -That-? C o u r t s :  A c c o r d i n g  t o  t h e  N a t i o n a l  C a n t e r  f o r  

S t a t e  C o u r t s ,  : :rt f i l i n g s  a r e  n e t  i n c r e a s i n g  a t  a f a s t e r  

r a t e  t h a n  o t h e r  m a * c r  c a t e g o r i e s  o f  c i v i l  f i l i n g s .  T h o  

m o s t  d r a m a t i c  i n c r e a s e s  in c i v i l  c a s e s  a r e  r e a l  p r o p e r t y  
ar.d c o n t r a c t  o a s e s ,  r.ct t o r t s .

• Federal Court;- N a t i o n a l l y ,  fcetwe
c o n t r a c t  o a s e s  f i l e d  in F e d e r a l  D i s t r i c t  T o u r t s  m o r e  t h a n
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t r i p l e d  a n d  p r o p e r t y  c a s e s  q u a d r u p l e d  —  f a r  e x c e e d i n g  

g r o w t h  in p e r s o n a l  i n j u r y  f i l i n g s . ,J

M o s t  c a s e s  a r e  r e s o l v e d  p r i o r  to t r i a l .

• M o s t  C a s e s  A r e  S e t t l e d :  O n l y  5% c f  a l l  p e r s o n a l  i n j u r y

c a s e s  f i l e d  in s t a t e  c o u r t s  g o  to t r i a l .  C o m p . e x  

a c t i o n s ,  s u c h  a s  m e d i c a l  n e g l i g e n c e  c a s e s ,  a r e  m o r e  

l i k e l y  t o  g o  t o  t r i a l  t h a n  c a s e s  s u c h  a s  a u t o m o b i l e  

p e r s o n a l  i n j u r y  ( l l 2. o f  m e d i c a l  n e g l i g e n c e  c a s e s  f i l e d  

r e s u l t  in t r i a l s ) ,  .-lest c a s e s  a r e  s e t t l e d ,  w i t h d r a w n  o r  

d i s m i s s e d  o r i o r  t o  t r i a l .  6 % o f  a l l  c e r s o n a l  i n j u r y  

c a s e s  a r e  u n c o n t a s t e d  b y  t h e  d e f e n d a n t .

LARGE JURY  VERD ICTS ARE UNCOMMON

H u g e  j u r y  v e r d i c t s ,  s u c h  a s  m i l l i o n  l o l l a r  v e r d i c t s ,  a r e  t h e  

e x c e p t i o n  r a t h e r  t h a n  t h e  r u l e .

• H w c e  V erd ict -;  R a r e :  H u g e  p e r s o n a l  i n j u r y  p a v c u t s  a r e  a

r a r i t y .  T h e  l a r g e s t  s e t t l e m e n t s  a n d  v e r d i c t s  a r e  m a d e  t o  t h e  

m e s t  s e r i o u s l y  i n j u r e d  v i c t i m s .  ' If a n y t h i n g ,  j u r i e s  a r e  

v e r y  c a u t i o u s  a n d  r e t i c e n t  t o  a d e q u a t e l y  c o m p e n s a t e  i n j u r e d  

p e r s o n s .  T h e  m u l t i - m i l l i o n  c e l l a r  a d v e r t i s i n g  c a m p a i g n s  

t h e  i n s u r a n c e  i n d u s t r y  h a v e  u s e d  a n e c d o t a l  i n f o r m a t i o n  t o  m a k e  

t h e  p u s l i c  f e e l  g u i l t y  a b o u t  f a i r l y  c o m p e n s a t i n g  p e r s o n s  

n e g l i g e n t l y  i n j u r e d  c y  c t . m e r s . 6

M i l l i o n  D o l l a r  V e r d i c t s  a r ra ' I n c o m e - : A c c o r d i n g  to 5 u s :m e s s

m c u r  n a t i o n  c f  2 4 3  m i l l i o n

s e c o l e  t h e r e  h a s  s e e n  cr.lv 1 , 6-2 a w a r d s  o f  S I  m i l l i o n  c r  m o r e .  * * • *
F u r t h e r m o r e ,  t w o - t h i r d s  o f  t h e  1 ,6 - 2  c a s e s  i n v o l v e d  v i c t i m s  

w h o  s u f f e r e d  i i t m e r  p e r m a n e n t  p a r a l y s i s ,  b r a i n  d a m a g e ,  

a m p u t a t i o n s  o r  deat.m." "

A l a s k a  ? _ T - c r a l  J - v u r v  V e r d i c t s  a r e  l o w e r  t h a n  

N a t i o n a l  V e r d i c t  A v e r a g e : A l a s k a  p e r s o n a l  i n j u r y

v e r d i c t s  c u r r e n t l y  a v e r a g e  3 . 1 \  b e l o w  n a t i o n a l  v e r d i c t  

v a l u e s . ‘

T h e  l-tos; S e v e r e l y  I n j u r e d  P e r s o n s  R e c e i v e  m e  H i g h e r  

V e r d i c t s : P r o d u c t  l i a o i l i t y  a n d  m e d i c a l  n e g l i g e n c e  v i c t i m s

g e n e r a l l y  s u s t a i n  m o r e  s e v e r e  i n j u r i e s  ind a r e  m o r e  l i k e l y  t o  

r e c e i v e  i l a r g e r  j u r y  v e r d i c t .  W h i l e  t h e  1 9 8 8  a v e r a g e  v e r d i c t  

f o r  p e r s o n a l  i n j u r y  l i t i g a t i o n  ir. *J.i>. s t a t e  c o u r t s  w a s  

5 3 9 , 6 2 2 ,  t h o  h i g h e s t  a v e r a g e  v e r d i c t  w a s  in t h e  a r e a  cf 

m e d i c a l  n e g l i g e n c e
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J u r y  v e r d i c t s  c a n  b e  r e d u c e d  -- t h e  a c t u a l  p a y o u t  t o  t h e  p l a i n t i f f  

m a y  b e  l e s s  t h a n  t h e  j u r y  v e r d i c t .

• V e r d i c t s  C a n  se R e d u c e d  or. A p p e a l  o r  S e t t l e m e n t : T h e  a c t u a l  

p a y o u t  tc  t h e  p l a i n t i f f  *s r e d u c e d  a f t e r  t h e  t r i a l  v e r d i c t  in 

a b o u t  2 0-, c f  c a s e s .  T h e  l a r g e r  t h e  v e r d i c t ,  t h e  g r e a t e r  t h e  

l i k e l i h c c d  t h a t  t h e  v e r d i c t  w i l l  b e  r e d u c e d .  O f  t h e  c a s e s  

w h e r e  a v e r d i c t  is r e d u c e d ,  t h e  a v e r a g e  a c t u a l  p a y o u t  is a b o u t  

h a l f  (531) o f  t h e  o r i g i n a l  v e r d i c t  a m o u n t . 20

" H O R R O R  S T O R I E S "  M A K E  D A D  P U B L I C  P O L I C Y

U s e  cf  o u t r a g e o u s  ar.d a t y p i c a l  e x a m p l e s  t c  c r e a t e  t h e  i m p r e s s i o n  o f  

b u s e s  a n d / c r  w e a k n e s s e s  m  t h e  c i v i l  j u s t i c e  s y s t e m  a r e  c o m m o n ,  

a s e s  c i t e d  b y  t c r t  c r i t i c s  a l l e g i n g  f r i v o l o u s  l a w s u i t s  a n d  

x c e s s i v e  j u r y  v e r d i c t s  a r e  v e r y  o f t e n  m i s l e a d i n g  a n d  i n a c c u r a t e .

S o m e  e x a m p l e s  c f  " h o r r o r  s t o r i e s " :

• T h e  "'ire ? V c r  c a t i o n  —  7 u e lawn. M c w e r  a n d  t h e  H e d a e  S t c r v : 

w i d e l y - c i r c u l a t e d  s t c r y  g i v e n  m  t h e  m i d - ' 3 0 s  a s  a n  e x a m p l e

:: c u r  l i t i g i o u s  s o c i e t y  t e l e  c f  a m a r  w h o  s u c c e s s f u l l y  s u e d  

a l a w n  m o w e r  m a n u f a c t u r e r  f o r  i n j u r i e s  s u f f e r e d  w h i l e  u s i n g  

or.e c f  m e i r  l a w n  “ . e w e r s  to trim, m s  h e d g e .  lr. f a c t,  t h i s  

c a s e  is f i c t i t i o u s .  It d e e s  n o t  e x i s t .  I t  w a s  a f a b r i c a t i o n  

of t c r t  r e f o r m  p r o p o n e n t s .

• E m  l u r e  t o  D i s c l o s e  A l l  P e r t i n e n t  " a c t s  -- T h e  P h o n e  3 c o t h  

N e a r  t h e  R e a d : I n  1 5 3 5 ,  P r e s i d e n t  R e a g a n  n o t e d  tr.at it w a s

a s s u r e  f o r  a C a l i f o r n i a  ~ar. t o  r e c o v e r  d a m a g e s  f r o m  a 

t e l e p h o n e  c o m p a n y  b e c a u s e  r e  w a s  i.t o n e  o f  t h e i r  b o o t h s  w h e n  

it w a s  s t r u c k  c y  a d r u n k  d r i v e r . 2 T h e  f a c t s  c o n v e n i e n t l y  

l e f t  u n s t a t e d  i n c l u d e d :  1) T h e  c o m p a n y  k n e w  t h e  b e e t h  w a s  t o o

c l c s e  t c  t h e  s t r e e t  c e c a u s e  it h a d  b e e n  h i t  b e f o r e ;  2 ) 

c c m p l a m t s  h a d  s e e n  f i l e d  w i t h  t h e  t e l e p h o n e  c o m p a n y  s t a t i n g  

tr.at t h e  s c c t h  .as d i f f i c u l t  t c  e x i t  b e c a u s e  t h e  d c o r  j a m m e d ;  

*' t h e  t r i a l  c o u r t  h a d  g r a n t a d  a l o w e r  c o u r t  s u m m a r y  j u d g m e n t  

tc tr.e c o m p a n y  o u t  tr.e C a l i f o r n i a  S u p r e m e  C o u r t  r e m a n d e d  t h e  

c a s e  tc t h e  l o w e r  c o u r t  c e c a u s e  t h e  r i s k  o f  i n j u r y  w a s  

f o r e s e e a b l e  b y  t h e  t e l e p h o n e  c o m p a n y ;  a n d  4) t h e  c a s e  w a s  

u l t i m a t e l y  s e t t l e d . * *

• N o t  i.cortor: a t e i v  ? l a c * t c  B l a m e - B e w a r e

M a n u r e :  In  15='. a C B S  " 5 0  M i n u t e s " s e g m e n t  : c c u s e d  cn

a l a w s u i t  acai.tst a l a d d e r  m a n u f a c t u r e r  i n w h i c h  t h e

p l a i n t i f f  r e c o v e r e d  3 2 0 0 , 3 0 0 . A c c o r d i n g

m a n u f a c t u r e r , t h e  p l a i n t i f f  w a s i n j u r e d w h e n  t h e

t e m p e r a t u r e  i n c r e a s e d  f r o m  2 0  t c  4 0 d e g r e e s a n d  t h e

l a d d e r  s l i p p e d  b e c a u s e  it h a d  b e e n p l a c e d  i n a m a n u r e

p i l e .  " W e  d i d n ’t w a r n  h i m  a b o u t  tr.e v i s c o s i t y o f  h o r s e

m a n u r e , "  s a i d  tr.e m a n u f a c t u r e r . Tc t h e i r  c r e d i t ,  " 5 0

M i n u t e s "  r a n  a f o l l c w - u c  s e o m e n t  im. w h i c h  a n u m c e r  c:



a l l e g e d  t o r "  h c r r c r  s t o r i e s  w e r e  r e c u s e d .  In r e­

e x a m i n i n g  tr.e l a d d e r  s t o r y ,  r e p o r t e r  Ed  B r a d l e y  n o t e d ,  

" S e v e r a l  j u r o r s ... t o l d  u s  t h e  v i s c o s i t y  cr h o r s e  m a n u r e  

h a d  n o t h i n g  to d o  w i t h  t h e i r  v e r d i c t .  T h e y  s a i d  t h e y  

w e r e  p e r s u a d e d  h y  t h e  p l a i n t i f f ' s  c o n t e n t i o n  t h a t  t h e  

l a d d e r  w a s  d e f e c t i v e ,  a n d  t h a t ' s  w h y  h e  w a s  i n j u r e d .  " * 3

• T h e  T c r t  S y s t e m  W o r k s  -- T h e  P s v c h i c  a n d  t h e  C A T  S c a n :  

A P h i l a d e l p h i a  j u r y  a w a r d e d  SI m i l l i o n  to a w o m a n  w h o  

c l a i m e d  s h e  l o s t  h e r  p s y c h i c  p o w e r s  a f t e r  u n d e r g o i n g  a 

C A T  s c a n .  In f a c t , t h e  w o m a n  h a d  w a r n e d  t h e  d o c t o r  of 

p r e v i o u s l y  h a v i n g  h a d  ar. a d v e r s e  r e a c t i o n  t o  a s i m i l a r  

p r o c e d u r e .  S h e  t h e n  s u f f e r e d  a n a p h y l a c t i c  s h o c k  w h e n  t h e  

p r o c e d u r e  w a s  p e r f o r m e d .  T h e  j u r y  t h a t  r e t u r n e d  a 

5 9 8 8 , - 0 0  v e r d i c t  h a d  beer, i n s t r u c t e d  to d i s r e g a r d  t h e  

w o m a n ' s  a l l e g e d  l o s s  o f  e a r n i n g s  b e c a u s e  s h e  w a s  n o  

l o n g e r  a b l e  tc " r e a d  a u r a s . "  T h e  j u d g e  f o u n d  t h e  v e r d i c t  

e x c e s s i v e  ar.d o r d e r e d  a n e w  t r i a l .  T h i s  c a s e  

d e m o n s t r a t e s  t h a t  t h e  s a f e g u a r d s  in t h e  p r o c e s s  v c r k .•“

T H E  C O S T S  O F  P E R S O N A L  I N J U R Y

I N J U R E D  P E R S O N S  B E A R  T H E  B U R D E N  O F  P E R S O N A L  I N J U R Y

T h e  i n j u r e d  p e r s o n  b e a r s  t h e  b r u n t  o f  t h e  c o s t  o f  i n j u r y .

• T h e  Ir.nureo P e r s o n  P a v ?  F i r s t :  W h e t h e r  c r  .not an

i n j u r e d  perscr. is r e i m b u r s e d  f o r  a p e r s o n a l  i n j u r y  f r o m

a n o t h e r  s o u r c e ,  tr.e i n i t i a l  c o s t  o f  tr.e i n j u r -/ is c o m e* •
c y  tr.e i n j u r e d  p e r s o n  a n d  h i s  o r  h e r  f a m i l y .  T h e  c o s t s  

cf i n j u r y  i n c l u d e  m e d i c a l  b i l l s ,  l o s t  w a g e s  a n d  p r o p e r t y  

d a m a g e .  P e r s o n a l  i n j u r y  o f t e n  c a u s e s  a d d i t i o n a l  l o s s e s ,  

s u c h  as t h e  i n a b i l i t y  t o  p a y  b i l l s  ( t h e  h o u s e ,  t h e  car ;,  

i n c r e a s e d  d e c t  c o .  i g a t i c n s  ar.d i n t e r e s t  p a y m e n t s ,  ar.d 

i n c r e a s e d  s t r e s s  c n  f a m i l y  r e l a t i o n s h i p s .  T h e  b u r d e n  o f  

l o c a t i n g  r e i m o u r s e n e r . t  f o r  m e d i c a l ,  w a g e  l o s s ,  a n d  ctr.er 

c o s t s  of i n j u r y  f a l l s  o n  t h e  i n j u r e d  p e r s o n .

• w h e n  T e f e n r i a r t s  T c r ' t  P a v  and V i c t i m s  C a n ' t .  T a x p a y e r s

T o : M o s t  p e r s o n a l  i n j u r y  o a s e s  i n v o l v e  s i g n i f i c a n t

m e d i c a l  a n d  r e l a t e d  e x p e n s e s .  W h e n  t h e  v i c t i m  c a n ' t  p a y

ar.d tr.e d e f e n d a n t s  a r e n ' t  r e q u i r e d  t o  f u l l y  c c m o e n s a t e• * •
f o r  i n j u r i e s ,  tr.e u n c o m p e n s a t e d  c o s t  of c a r e  is u s u a l l y  

c c r n e  b y  g o v e r n m e n t  a g e n c i e s  -- in ctr.er w o r d s ,  b y  y o u  

a n d  m o  as t a x p a y e r s .

• ? 3 '._:_f . E c o n o m i c  T ar? acres ^.re ? a ; d  h u t  c: P o c k e t :  T h e

t o t a l  a n n u a l  e c o n o m i c  l e s s  a s s o c i a t e d  w i t h  n o n r a t a l  

i n j u r i e s  in t h e  U . S .  is 5 1 7 5 . 9  b i l l i o n .  2 8 A  c f  t h i s

t o t a l  e c o n o m i c  b u r d e n  is n e t  r e i m f c u r s a c  b y  a n y  o u t s i d e  

s o u r c e  ar.d is p a i d  f o r  c u t - o f - p o c k e t  c y  t.noso w h o  a r e  

i n j u r e d .  6 4 1 c : w a g e s  l e s t  d u e  t o  i n j u r y  a r e  n o t

6



r e i m c u r s e a  a n d  a r e  o c r n e  ' x c l u s i v e l v  b v  t h e s e  i n j u r e d . ' 5• • *

P e r s o n a l  i n j u r y  l i a b i l i t y  c o m p e n s a t i o n  d o e s  not p a y  f o r  t h e  a c t u a l  
c o s t  o f  i n j u r i e s .

• O n i w  >. S m a N u m b e r  o f  7 '.trims R e c e i v e  P e r s o n a l  I n j u r y  

L i a b i l i t y  C cr te n s. it  :or.: O n l y  1 0 *, o f  a l l  a c c i d e n t  v  t u r n s

r e c e i v e  p e r s o n a l  i n j u r y  l i a b i l i t y  c o m p e n s a t i o n .  T h e  

p e r s o n a l  i n j u r y  s y s t e m  p l a y s  a g r e a t e r  r o l e  in 

c o m p e n s a t i n g  m o t o r  v e h i c l e  i n j u r y  v i c t i m s .  T h o s e  i n j u r e d  

m  m o t o r  v e h i c l e s  a r e  m o r s  l i k e l y  t o  r e c e i v e  p e r s o n a l  

i n j u r y  l i a b i l i t y  c o m p e n s a t i o n  ( 2 1 1 ) c o m p a r e d  t o  p e r s o n s  

i n j u r e d  in s o m e  o t h e r  m a n n e r . * 6

C I V I L  J U S T I C E  S Y S T E M  P R O M O T E S  S A F E T Y  I N  A M E R I C A ' S  E C O N O M Y

T O R T  L A W  I M P R O V E S  A M E R I C A N  P R O D U C T S

T h e  t o r t  s y s t e m  s a v e s  l i v e s ,  r e d u c e s  i n j u r i e s  a n d  p r o m o t e s  p u b l i c  
s a f e t y .

* P r o d u c t  L i i o ' .l it v  ar.d T a r "  l a w  P r o m o t e  S a f e r / :  T h o r

a r e  h u g e  b e n e f i t s  o f  t n e  c u r r e n t  t o r t  s y s t e m .  B u s i n e s s e s  

d e v o t e  g r e a t e r  a t t e n t i o n  t o  s a f e t y .  T h e r e  is a 

h e i g h t e n e d  c o n s u m e r  p e r c e p t i o n  t h a t  p r o d u c t s  ar e s a f e r  

a n d  cf .higher q u a l i t y .  W o r k p l a c e  ar.d e t h e r  i n j u r i e s  n a v e  

oee.n r e d u c e d  r e s u l t i n g  m  t h o u s a n d : *  c f  l i v e s  s a v e d  a n d  

m i l l i o n s  c f  i n j u r i e s  p r e v e n t e d .  T h e  e x i s t e n c e  of t h e s e  

v e r y  l a r g e  c e r e f i t s  s h o u l d  g i v e  p o l i c y m a k e r s  c a u s e  f o r  

c a r e f u l  r e f l e c t i o n  as t h e y  a re  p r e s s e d  t o  w e a k e n  p r o d u c t  

l i a b i l i t y  ar.c t o r t  l a w  i n  g e n e r a l .  R e d u c i n g  t h e  c o s t s  o f  

tr.e s y s t e m  m a y  r e d u c e  t h e  b e n e f i t s  a n d  l e a v e  s o c i e t y  
w o r s e

l l — - . j .i  -i
w i t h o u t  a st 

n a v e  a c c n p e t :  

p v t  p r o f i t s  ce 

s a f e t y  m  cor.j 

t n e  t o o  qu  a 1  
i n t e r n a t i o n a l  

t n e  r u l e s  o f  

e c o n c m . c  s e n s e

c r c c u c t  l i a b
*.'C5

~ as t o  a T c n c e t i t ;v e  S o c i e t y ;  

t n e  e t n i c a l  c o r p o r a t i o n  w c u i d  

t a g e  ar.d w o u l d  b e  t e m p t e d  t o  

s a f e t y .  T h e  A m e r i c a n  f o c u s  c n  

tun.iti v e  da.m a c e s  w i l l  c r o c u c e•  *  m
.needed t o  c o m p e t e  i n  t h e  

" C u r  a n a l y s i s  s u g g e s t s  t h a t  

l i i t y  m a k e  a g e e d  d e a l  o f

S y s t e m  C o n t r a c t : .  
rtr.e t o r t  law , 

h i v e  d isa dv ar . 

f o r e  c u e  l i e
{ AM * 9 * ft. U,«• tv % • n A w • •

i t y  p r o d u c t s  

m a r k e t p l a c e .

• Ta-v>> A w a r d s  Tc N o t  Und- U n i t e d  S t a t e s

C o m p e t i t i v e n e s s : r e m a p s  n o t h i n g  is m e r e  g r o s s l y

e x a g g e r a t e d  t o  an c l a i m s  s c o u r  p u n i t i v e  d a m a g e  a w a r d s ,  

p a r t i c u l a r l y  _r. p r o d u c t  l i a b i l i t y  c a s e s .  T h e  m c s t  

c c m p r e . o e n s i v q  s t u d y  e v e r  c o n d u c t e d  o n  p u n i t i v e  d a m a g e s  i n  

p r o d u c t  l i a b i l i t y  c a s e s  - -  a s u r v e y  o f  t h e  p a s t  25 y e a r s  

--  i n d i c a t e d  j u s t  2 5 5  c a s e s  m  t h e  e n t i r e  c o u n t r y . 

T h a t ' s  o n l y  tar. p e r  y e a r  f o r  t h e  e n t i r e  cour.trv. T h e



0

m e u i a n  pur.it i ve d a m a g e  ] u r y  a w a r d  w a s  SI. 5 M i l l i o n ,  w i t h  

p e s t - t r i a l  a c t i v i t y  s h a r p l y  r e d u c i n g  t h e  m e d i a n  a m o u n t  

j c t u a i i y  p a i d  tc 5 2 5 0 , 3 0 0 .  T h e  s t u d y  a l s o  f o u n d  t h a t  3 2  

p e r c e n t  o f  c o s i n e s s e s  a s s e s s e d  p u n i t i v e  d a m a g e s  

s u b s e q u e n t  ly i m p l e m e n t e d  s a f e t y  m e a s u r e s  s u c h  a s  p r o d u c t  

r e c a l l s  o r  i m p r o v e d  w a r n i n g s  a n d  i n s t r u c t i o n s . ' 9

• H a r m f u l  P r o d u c t s  ar-* R e m o v e d  o r  A l t e r e d :  E x a m p l e s  o f

u n s a f e  p r o d u c t s  w h i c h  h a v e  b e e n  r e m o v e d  f r c m  t h e

m a r k e t p l a c e  d u e  t o  t h e  t c r t  s v s t e m  i n c l u d e  t h e  D a i k o n  • •
S h i e l d ,  a s c e s t o s ,  f l a m m a b l e  b a b y  c l o t h e s ,  a n d  u n s a f e  

i n f a n t  f o r m u l a .  E x a m p l e s  c f  p r o d u c t s  r e d e s i g n e d  t o  

i m p r o v e  s a f e t y  r e s u l t i n g  f r c m  t h e  t c r t  s y s t e m  i n c l u d e  t h e

T o r o  P i n : : ,  s a f e r /  d e v i c e s  c n  m a c h m e r v  a n d  c h i l d o r o o ft ,  *

• " - ' d u c t  1: in  1: tv E x n e m s e  - d d s  l i t t l e  C o s t  t o  C o n s u m e r  

G c c d : A  n e w  s t u d y  b y  t h ?  n a t i o n a l  I n s u r a n c e  C o n s u m e r

C rgar.icaticr. ' M 1 2 2 } r o u n d  t h a t  p r o d u c t  l i a b i l i t y  e x p e n s e s  

a d d e d  b u t  . t i n y  a m o u n t  t o  t h e  o f  c o n s u m e r  g o o d s .

T h e  t o t a l  c o s t  cf p r o d u c t  1 1 _;~ _ 1 i t y  i n s u r a n c e  a m o u n t s  t o  

0 . 1 - p e r c e n t  cf  tr.e c o s t  o f  t h o  m e r e  t h a n  5 1 . 3  t r i l l i o n  

w o r t h  c f  r e t a i n  s a l e s  in t h e  U . S .  i n  1 9 5 1 .  T h e  s t u d y  

u s e d  i n s u r a n c e  i n d u s t r y  d a t a  w h i c n  c r o k e  o u t  l i a b i l i t y  

p r e m i u m s  a s  j s e p a r a t e  l i n e  i t e m  f c r  t h e  f i r s t  t i m e . 51

I n s u r e r s  r e a p  b e n e f i t s  w h i l e  p r o j e c t i o n s  o f  f u t u r e  l o s s e s
d e c r e a s e d .

• r  S h i f t  r e w a r d  O e  r-r.dart c : D u r i n g  t h e  m i d - 3 0 ' s  

j u d i c i a l  d e c i s i o n s  in p r o d u c t  l i a b i l i t y  c a s e s  n a t i o n w i d e  

s h i f t e d  t o w a r d  d e f e n d a n t s .  D i s m i s s a l  c f  p r c c u c t  c l a i m s  

a r c  n e w  l e g a l  g r o u n d s  f o r  d e f e n d a n t s  h a v e  i n c r e a s e d  
d u r i n g  t n e  c a s t  n a i f  d e c a d e .

I n s u r e r s  C o n t i n u e  t c  M a k e  3 : c  P r o f i t s :  W h i l e

p r o j e c t i o n s  of f u t u r e  l o s s e s  h a v e  d e c r e a s e d ,  i n s u r e r s ’ 

r e s e r v i n g  p r a c t i c e s  a n c  i n s u r a n c e  r a t e s  h a v e  n e t .  W h y ?  

I n s u r e r s  a r e  f o c u s i n g  cr. r e s t r i c t i n g  s t a t e  a n c  f e d e r a l  

li a n i l i t y  l aw s . T h e y  c a n ' t  c l a i m  a n e e d  f o r  c h a n g e  w h i l e  

r e c o g m o m g  r e d u c e d  l o s s e s  ar.d g r e a t e r  p r o f i t s . *”

• I n s u r - r s  ‘V.o N a t u r a l  ? : .-.astars t o  R a i s e  R a t e s :  T h e  d a y  

H u r r i c a n e  A n d r e w  r o l l e d  i n t j  M i a m i ,  a t o p  i n s u r a n c e  

c o m p a n y  e x e c u t i v e  f c r  A m e r i c a n  I n t e r n a t i o n a l  G r o u p ,  

i s s u e d  a m e m o  t o  r e g i o n a l  p r e s i d e n t s  a n d  v i c e  p r e s i d e n t s  

s a y i n g  " T h i s  is an o p p o r t u n i t y  t o  g e t  p r i c e  i n c r e a s e s  

n o w .  W e  m u s t  c o  f i r s t  ar.d it b e g i n s  b y  e s t a b l i s h i n g  t n e  
p s y c h o l o g y  w i t h  o u r  o w n  p e o p l e .  " :t

C l a i m s  t h a t  t h e  t o r t  s y s t e m  s t i f l e s  i n n o v a t i o n  i s  a  r u s e .

h a v e
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• r-c * y «-UJi r.qd u u t  - X o - r  F r o m  ''.ir*;-;': f o r  Gacri R e a s o n :  

T o r t  r e s t r i c t i o n  p r o p o n e n t s  c l a i m  t h a t  t h e  tr.reet c 

. i t i c a t i c n  k e e p s  p r o d u c t s  o f f  tn-’ m a r k e t .  W h e n  C o n s u m e  

U n i o n  e x a m i n e d  tr.e l i s t  o :' o r o c ’. o t s  b e i n g  h e l d  f r o m  tr.e 

m a r k e t , tr.e r e a s o n s  t h e y  w o r e  p u l l e d  c f  t n e  m a r k e t  w e r e  

c a s e d  o n  v a l i o  s a r e t y  c o n c e r n s .  P e r  e x a m p l e ,  t n e  J e e p  

C J - 7 ,  w h i c h  t e n d s  t o  r c l l  o v e r  a t  l e w  s p e e d s ,  a n d  a n  

a n e s t h e s n  7 .1 s m a c h i n e  f o r  w h i c h  t h e  m a n u f a c t u r e r  h a d  

f a i l e d  t o  c o n d u c t  t e s t s  o f  tr.e d e s m n  o f  c r i t i c a l  

c o m p o n e n t s ,  w e r e  cn t h e  l i s t  o f  p r o d u c t s  n u l l e d  f r o m  t h e  

m a r k e t  b e c a u s e  t h e  t c r t  s y s t e m  w a s  " s t i f l i n a
m r . c v a t  i o n " .”

* T o r s c r a t e ? e s c r t _ 3 a y s  l i a b i l i t y  S u i t s  D o  y e t  I m n o d o  

C c n p e t i t i o n :  " T h e  m o s t  s t r i k i n g  f i n d i n g  is  tr.at t h e  

i m p a c t  o r  t n e  . l a o i l i t y  i s s u e  s e e m s  f a r  m o r e  r e l a t e d  t c  

r h e t o r i c  m a r .  t c  r e a l  i t y ... F u r  t n e  m ; : r  c o r p o r a t i o n s  

s u r v e y e d ,  t h e  p r e s s u r e s  c: p r o d u c t  l i a b i l i t y  n a v e  h a r d l y  

a f f e c t e d  l a r g e r  a c c r . c n i c  i s s u e s ,  suer, a s  r e v e n u e s ,  m a r k e t  
s n a r e ,  c r  e m p l o y e e  r e t e n t i o n .  . . W h e r e  p r o d u c t  l i a c i l i - v  

h a s  n a d  a r.ctacle i m p a c t  - wr.ere it r.as m c s t  

s i g n i : icar.tly a f f e c t e d  m a n a g e m e n t  d e c i s i c r .  m a k i n g  - r.as 

oeer. in t n e  q u a l i t y  c f  t n e  p r o d u c t s  t h e m s e l v e s . "*s In 

a d d i t i o n ,  n u m e r o u s  f e d e r a l  a g e n c y  s t u d i e s  o f  i n d u s t r y  

c o m p e t i t i v e n e s s  ccr.uucteo d u r i n g  t n e  1  * 3 0 's f a i l  t c  
.mention tr.e l i a o i l i t y  s y s t e m .

T h e  c o s t  o f  l i a b i l i t y  c l a i m s  is m i n o r  c o m p a r e d  t o  t h e  G N P .

* ••• 71 ». -r. V. ?r- .v.-.v: T h e

t o t a l  c o m p e n s a t i o n  f r o m  t o r t  l i a b i l i t y  c l a i m s  t o  o e r s e n s  

w i t h  r.cnfatal t r a u m a t i c  m ; u n e s  in t h e  U . S .  a m o u n t s  t c  

o n l y  t h r e e - t e n t h s  of o n e  p e r c e n t  o f  tr.e G r o s s  N a t i o n a l  

P r o d u c t  c f  t h e  U n i t e d  S t a t e s . 5r T h e  t o t a l  c o s t  cf  a l l  

c o m m e r c i a l  l i a b i l i t y  i n s u r a n c e  p r e m i u m s  i n  tr.e U . S .  in

i n c l u d i n g  g e n e r a l  l i a b i l i t y ,  a u t o m o b i l e  l i a o i l i t v ,  

a n d  u m o r e i l a  i n s u r a n c e  w a s  o n l y  S d 3  b i l l i o n ,  l e s s  m a n  
c f  tr.e U . S .  G r o s s  N a t i o n a l  P r o d u c t . 18

M E D I C A L  N E G L I G E N C E  F A C T S  v s .  M Y T H  

M E D I C A L  N E G L I G E N C E  C L A I M S  - -  T H E  R E A L  F A C T S  

L a w s u i t s  p r o t e c t  t h e  p u b l i c  --  t h e  b e n e f i t s  o u t v c  g h  t h e  c o s t s .

 . Cne very
i m p o r t a n t  a s p e c t  of m e d i c a l  n o g  1  iger.ee l i t i g a t i o n  is t h e  

u s e f u l  e x a m i n a t i o n  o f  t h e  p r a c t i c e  o f  m e d i c i n e  i t s e l f .  

B e c a u s e  t h e  b u y e r  o f  m e d i c a l  c a r e  c a n n c t  c e  e x o e c t e a  t o  

e v a l u a t e  t h o  q u a l i t y  c f  m e d i c a l  c a r e ,  t h e  m a r k e t  c a n n o t  

a d e q u a t e l y  i d e n t i f y  i n c o m p e t e n t  h e a l t h  c a r e  p r o v i d e r s ,  

" T h e  d a t a  s u g g e s t  t h a t  t c  e l i m i n a t e  cr s o r i o u s l v  r e s t r i c t

•? 
ft



*

J p a t i e n t ' 3  r i g h t  t o  f i l e  a m a l p r a c t i c e  c l a i m  id a a t o p  
w e  w o u l d  u n d e r t a k e  a t  o u r  p e r i l . " 5*

* Med.icaj N e c l i n e n c e  S t a n d a r d  or  O . r o :  U n d e r  A l a s k a  law,

a p h y s i c i a n  is r e s p o n s i b l e  f o r  tr.e n a r m  c a u s e d  w h e n  t h e  

p h y s i c i a n  r a i l s  t o  u s e  r e a s o n a b l e  c a r e  in p r o v i d i n g  

m e d i c a l  c a r e .  O t h e r  p r o f e s s i o n a l s ,  s u c h  a s  a r c h i t e c t s ,  

b a n k e r s ,  ar.d l a w y e r s  a r e  a l s o  r e q u i r e d  t o  e x e r c i s e  

r e a s o n a b l e  c a r e  in t h e i r  p r o f e s s i o n a l  a c t i v i t i e s .

T h e  f r e q u e n c y  a n d  s e v e r i t y  o f  m e d i c a l  n e g l i g e n c e  c l a i m s  h a 3
r e m a i n e d  r e l a t i v e l y  c o n s t a n t .

* Sagged ■?: a :rn S tudy in M:nrv>:;.ic ■>: The M in n eso ta
I n s u r a n c e  C o m m i s s i o n e r  c o n d u c t e d  a s t u d y  o f  m e d i c a l  

n e g l i g e n c e  i n s u r a n c e  c l a i m s  f i l e d  in M i n n e s o t a ,  N o r t h  

D a k o t a  a n d  S o u t h  D a k o t a .  T h e  s t u d y  e x a m i n e d  a l l  c l a i m s  

f i l e d  f r o m  1 ?32 to 1 9 3 7  f c r  t h e  t w o  l a r g e s t  m e d i c a l  

n e g l i g e n c e  i n s u r e r s  ir. t h e  r e g i o n .  2 7 ’, of  t h e  c l a i m s  

w e r e  c l o s e d  w i t h  a p a y m e n t  a v e r a g e  o: S 5*5, 6 2 9 :  t h o  m e d i a n  

w a s  r e r c .  T n i y  cr.e-tentr. c f  cr.o p e r c e n t  o f  t h e  c l a i m s  

r e s u l t e d  m  a p a y m e n t  e x c e e d i n g  Si’ m i l l i o n ,  a n d  c n i v  5 ', 

e x c e e d e d  S I M . 9 0 0 .  O f  t h e  3 ’> c f  c a s e s  t h a t  a c t u a l l y  w o n t  

to t r i a l ,  tr.e d e f e n s e  p r e v a i l e d  ir. 31 p e r c e n t  o f  t h e m .

*n ?? * -‘*"3- 3 b i e  j u r y  v e r d i c t s  f c r  tr.e p e r i i d . r.c p a i n  
a n d  s u f f e r i n g  d a m a g e s  w e r e  a w a r d e e .  N o  c a s e s  i n v o l v e d  

p u n i t i v e  d a m a g e s .  A f i n a l  r.cte o n  t h e  C o m m i s s i o n e r ' s  

s t u d y :  S a i n t  P a u l  a n n o u n c e d  a r a t a  c u t  o f  25 p e r c e n t  o n

i t s  m e d i c a l  m a l p r a c t i c e  p r e m i u m s  m  M i n n e s o t a

* y r . ' u s t  ? v / i e n t c  a r e  P a r e :  A  n e w  s t u d y  o f  m e d i c a l

m a i p r a c t i c e  c a s e s  f i n d s  t h a t ,  d e s p i t e  p o p u l a r  b e l i e f ,  

u n j u s t i f i e d  p a y m e n t s  a r e  r a r e .  T h e  s t u d y  is o n e  o f  t h e  

n r s t  s y s t e m a t i c  a t t e m p t s  t o  a s s e s  tr.e q u a l i t y  o f  c a r e  i n  

m a l p r a c t i c e  c a s e s  a n d  w a s  b a s e d  c r  c a s e s  f i l e d  in

N e w  J e r s e y  o v e r  t h e  p a s t  15 y e a r s .  T h o  d a t a  c a n e  f r o m  

t h e  s t a t e ' s  d c c t o r - c w n e d  ir.surar.ee c o m p a n y  ar.d t h o  

a u t h o r s  c o n t e n d  t h a t  t h e i r  f i n d i n g s  a r o  r e l e v a n t  t o  t h e  

n a t i o n  a s  a w h o l e .  In c o n c l u d i n g  t h a t  u n j u s t i f i e d  

p a y m e n t s  a r e  n e t  tr.e n o r m ,  t n e  s t u d y  c o n t r a d i c t s  t h e  

c o n v e n t i o n a l  w i s d o m  ancr.g d c c t  : . s , * w h i c h  is t h a t  

m a l p r a c t i c e  l i t i g a t i o n  is a l o t t e r y  a n d  t h a t  v e r d i c t s  
after, d e p e n d  c n  t h e  w h i m  c f  j u r o r s .

* S t  i: • >  ? a t »  o f  F r e u n e n c v :  T h e  M i n n e s o t a  c l o s e d  c l a i m s  

s t u d y  i d e n t i f i e d  l i t t l e  m e a s u r a b l e  c h a n g e  m  c l a i m  

f r e q u e n c y  o v e r  a s i x  / o ' r  p e r i o d .  T h e  f r e q u e n c y  r a t e  w a s  

a c t u a l l y  g r e a t e r  m  1 9 8 3  t h a n  in 1 9 8 7  a n d  t h e  a v e r a g e  

p a y m e n t  a p p e a r e d  t c  o e  d e c r e a s i n g  o v e r  t h e  p e r i o d  o f  t h e  

s t u d y .  I n  f a c t ,  tr.e s t u d y  c o n c l u d e d  tr.e ‘'da t a  d e e s  n o t  

s u b s t a n t i a t e  t h o  l i t i g a t i o n  e x p l o s i o n s  a s s e r t i o n .

1 0



M E D I C A L  N E G L I G E N C E  - D E D U N K I N G  T H E  M Y T H S

L i a b i l i t y  c l a i m s  w i t h o u t  m e r i t  a r e  n o t  c o m p e n s a t e d /  a n d  t h e  s i z e  oi 
t h e  p a y m e n t  is c o m m e n s u r a t e  w i t h  t h e  s e v e r i t y  o f  t h e  i n j u r y .

• y s t ■?- l'q ;• ; T h e  f i n d i n g s  o f  a c l o s e d  c l a i m s

s t u d y  ot o b s t e t r i c  c l a i m s  f r o m  a l a r g o  p h y s i c i a n - o w n e d  

i n s u r a n c e  c o m p a n y  b e t w e e n  1 0 8 2  a n d  1983* i n d i c a t e  t h a t  

n o n - m a r i t o r i c u s  c l a i m s  w e r e  n o t  c o m p e n s a t e d .  W h e r e  a 

c l a i m  w a s  p a i d ,  p e e r  p h y s i c i a n  j u d g m e n t  w a s  t h e  p r i m a r y  

s o u r c e  c f  e r r o r  a n d  "tr.e s i z e  o f  t h o  s e t t l e m e n t  w a s  

c o m m e n s u r a t e  w i t h  t n e  s e r i o u s  io s s  cf  t h e  i n j u r y . "  T h e  

s t u d y  c o n d u c e d  t.-.at " T h e s e  r e s u l t s  s h o u l d  h e l p  t o  

r e a s s - r e  p h y s i c i a n s  w h o  a r e  c o n c e r n e d  t h a t  t h e  t o r t  

p r o c e s s  i t s e l :  is u n j u s t .  F r i v o l o u s  c l a i m a n t s  d o  n e t ,  a s  
a r u l e ,  p r e v a i l . »»*!

R a t h e r  t h a n  s e e k i n g  l a r g e  s e t t l e m e n t s ,  m o s t  i n j u r e d  p a t i e n t s  s u e  
f o r  o t h e r  r e a s o n s .

o: a t ;  - -  Whit R e a l ly  Hacno-
A c c o r d i n g  t c  a r e c e n t  s u r v e y  o f  1 37  f a m i l i e s  w h o  f i l e d  

s u i t s  a g a i n s t  pr.ys icia.-.s, t h e  p r i m a r y  r e a s o n s  f o r  

p u r s u i n g  l i t i g a t i o n  w e r e  tc f i n d  c u t  w h a t  i'.zpcer.e i  
P o o r  c o m m u n i c a t i o n  c y  r e c i t a l  p e r s o n n e l  w i t h  t h e  p a t i e n t  

w a s  o f t e n  c i t e d  c y  r e s p o n d e n t s .  In a d d i t i o n ,  a p r i o r  

r o l a t . c n s n i p  w i t h  a m e d i c a l  p r o v i d e r  d i d  n o t  p r o t e c t  t h e  

p r o v i d e r  f r c m  l e g a l  a c t i o n .  P h y s i c i a n s  a r e  f i n d i n g  t h a t  

a p o l o g i z i n g  r e d u c e s  l i t i g a t i o n  ar.d p r o n c t e s  ' q u i c k  

r e s o l u t i o n  c f  c l a i m s .  C o u g l a s  P h i l l i p s ,  P r e s i d e n t  c f  t h e  

P h y s i c i a n s  I n s u r a n c e  A s s o c i a t i o n  o f * A m e r i c a ,  s a i d  t h a t  

" C o m m u n i c a t i n g  w i t h  t h e  p a t i e n t  is p r o b a b l y  t h e  m o s t  

i m p o r t a n t  a s p e c t  c f  l o s s  p r e v e n t i o n .  "*>

V e r y  f e w  i n c i d e n t s  of m e d i c a l  n e g l i g e n c e  r e s u l t  i n  a c l a i m .

* . ; - y : r ? t  ? a t ; e n r -  R e ce iv e  L i a b i l i t y
•sat ion: :r*.ly zr.e a v e r '/ -o n  :
f en c e re S'Ul t in a l i a s i l i -7 c l a
' - f i v e  r“CQ i ve  r smper.sat:.on t h r
!. •“ IS tn is e v i d e n c e  of i . * «t i g
p e r c e n t t h e  p e o p l e  :n; u r o d  o
:ent a c t i c n c c n i n g  a s c u t ♦ •• * «■y

:at

E l d e r l y  a n d  m i n o r i t y  p a t i e n t s  a r e  at  a g r e a t e r  r i s k  o f  b e i n g  
i n j u r e d  b y  m o d i c a l  n e g l i g e n c e .

• I n c m s e d  R i s k  7f m e  a N e e l i c o n c *  V i c t i m ;  In  a 
s t u d y  of N e w  Y o r k  n c s p i t a l  d i s c h a r g e s ,  p a t i e n t s  w i t h  t h e  

h i g h e s t  r i s k  of s e m e  i n j u r e d  d u e  t o  m e d i c a l  n e g l i g e n c e  

i n c l u d e d  e l d e r l y  p a t i e n t s ,  m i n o r i t y  p a t i e n t s  in h o s p i t a l s  

t h a t  t r e a t  a higr. p r o p c r t i z n  o f  m i n o r i t i e s ,  p a t i e n t s  in



c o v e r r . n e n t - c c e r a t e d  h o s n i t a l s  ar.d o a c i e n c s  m  n o n -  • • « * *
r e a c h i n g  h o s p i t a l s . '

P H Y S I C I A N  D I S C I P L I N E  S Y S T E M  D O E S  N O T  R E M O V E  D A D  D O C T O R S

T h e  c a u s e  o t  m e d i c a l  n e g l i g e n c e  is m e d i c a l  n e g l i g e n c e  - -  n e g l i g e n t  

d o c t o r s  c o m m i t t i n g  p r e v e n t a b l e  e r r o r s .

• N e w  Y o r k  S t u d y :  A H a r v a r d  s t u d y  r e v i e w e d  3 0 , 1 2 1

r . ospital  p a t i e n t  d i s c h a r g e s  f r c n  51 N e w  Y o r k  s t a t e  

h o s p i t a l s  in 1 9 3 - .  O f  t h e s e ,  2 3 0  p a t i e n t s  i n c l u d e d  a n  

a d v e r s e  e v e n t  w h i c h  w a s  c a u s e d  b y  n e g l i g e n c e .  I t  is 

e s t i m a t e d  t h a t  2 7 , 1 7 7  c a s e s  c f  m e d i c a l  n e g l i g e n c e  

o c c u r r e d  in N e w  Y o r k  d u r i n g  193 -,  r e s u l t i n g  m  6 , 8 9 5  

d e a t h s  a n d  377 i n s t a n c e s  o f  s e v e r e  p e r m a n e n t  d i s a b i l i t y .

O n l y  l m  5 m o u r e d  p a t i e n t s  f i l e d  s u i t  a n d  o n l y  l i n  16 

r e c e i v e d  ar.v L i a b i l i t v  c c r c e r . s a c i o n . ' 3

. . u - — - . . . .  J  . .  .  - 2K*»c • r% • ar.s r e v i e w i n g  132

h o s p i t a l  d e a t h s  m  1 2  h o s p i t a l s o u n d m a c  in it l e a s t

1 1  h c: t h e  o a s e s  e x a m i n e d ,  t h e d e a t h s c o u l d  h a v e  beer.

o r e v e r t e d . In a d d i t i o n ,  i s m a l l r.urcer c: f a c t o r s  c a u s e d

A s m a l l  n u m b e r  o i  p h y s i c i a n s  a r e  r e s p o n s i b l e  f o r  m o s t  o f  t h e  

n e g l i g e n c e .

• -  V.- - *4 -% • • ? ■» ^• »J • * 1 W k t h e  s h v s i c i a r . s  o r  • • • a c t i c i n g  m e d i c i n e  in

l e r i d a h a v e  h a d  2 o r  m e r e  l i a e i l i o v c l a i m s  f i l e d  a g a i n s t

h e n . T h i s  g r o u p is r e s p o n s i b l e  : o r - 2 o f  t h e  t o t a l

l a  i n s r a i d  o u t  fr o n  1 9“ = ' - 1 9 3 5 .

• I l l i n o i s .  P e n n s y l v a n i a  m d  T e x a s :  2 \ c i  a l l  p n y s i c i a n s

p r a c t i c i n g  :n C o c k  C o u n t y ,  I l l i n o i s  [ s u e d  6 o r  m e r e

t i m e s ;  w e r e  d e f e n d a n t s  m  26* c f  tr.e m e d i c a l  n e g l i g e n c e

l i t i c a t i c r .  f r o m  1 9 7 2  t o  13 3 6.  5 7  ̂ z i  t h e  o h v s i c i a n s  w e r e* • •
n e t  n a m e d  in a n y  l a w s u i t  a n d  “9*. o : t h e s e  s u e d  d u r m c  

t m s  p e r i o d  w e r e  n a m e d  o n l y  o n c e  o r  t w i c e .;i S t u d i e s  m  

P e n n s y l v a n i a * '  a n d  T e x a s ' 1 n a d  s i m i l a r  r e s u l t s .

M e d i c a l  d i s c i p l i n a r y  b e a r d s  d o  a v e r y  p o o r  j o b  o f  r e g u l a t i n g  

p h y s i c i a n s .

• N e w  yr T h e  N o v  Y o r k  Z i r i c e  of P r o f e s s i o n a l  C o n d u c t  

t a k e s  a a  a v e r a g e  of 2 3 6  d i s c i p l i n a r y  a c t i o n s  a n n u a l l y  

t e m p e r e d  t o  a n  e s t i m a t e d  2 7 , 1 0 0  o a s e s  c f  m e d i c a l  

n e g l i g e n c e  o c c u r r i n g  e a c h  y e a r .

• A N a t i o n a l  S i s c r a c e :  A nin juries a n c  b e a m  r e s u l t e d  

A m e r i c a n  h o s p i t a l s  :n 1 9 3 3 .  

:n t n e  U . S .  i s s u e d  a n  a n

e s t i m a t e d  q u a r t e r  m i l l i o n

f r c m  m e d i c a l  n e g l i g e n c e  in

M e d i c a l  d i s c i a l m a r v  b e a r d s  • •
r.ual a v e r a g e  o f  o n l y  1 , 4 8 1



s e r i o u s  d i s c : ? ! i r . a r v  a c t i o n s  a g a i n s t  c r . v s i c i a n s  i r o n  1 5 3 7  
t o  1 9 9 0 .‘**

M E D I C A L  N E G L I G E N C E  I N S U R A N C E  -- C O S T S  A N D  P R O F I T S

M e d i c a l  l i a b i l i t y  i n s u r a n c e  is l e s s  t h a n  i ?, o f  t h e  t o t a l  c o s t  o 
h e a l t h  c a r e .

■ P r e m i u m s  vs. N a t i o n a l  H e a l t h  C a r e  C o s t s : I n s u r a n c e
c o m p a n i e s  a r g u e tr.at l i a b i l i t y  e x p e n s e s  a r e a p r i m a r y
f a c t o r  in s/.yro ck eti.ig h e a l t h  c a r e  c o s t s . T h e  f a c t s
r e f u t e  t h i s  all e g a t i c n .  It 1 93 9,  m e d i c a l r e a l i g e n c e
i n s u r a n c e  p r e n i urns in tr.e U . S .  w e r e  S3 j .  i i ^ b n / 5
N a t i o n a l  h e a l t h c a r e  e x o e r . d i t u r e s  f o r  1 9 3 ? w e r e  3 5 0 4
b i l l i o n . 20 T h u s l e s s  tr.ar. o f  t h e  n a t i o n a l  c o s t  o f

h e a l t h  c a r e  car b e  a t t r i b u t e d  t o  m e d i c a l i i a b i l i t y
p r e m i u m s .

■ T h e  T e x a s  l - i r o n e - c e : A r e c e n t  s t u d y  c o m m i s s i o n e d  cy
t h e  T e x a s  H o s p i t a l  A s s o c i a t i o n ,  tr.e T e x a s  M e d i c a l  

A s s o c i a t i o n  ar.d t h e  T e x a s  T r i a l  L a w y e r s  A s s o c i a t i o n  

c o n c l u d e d  t h a t  t e d i c a 1  l i a b i l i t y  c o s t s  --  i n s u r a n c e  

p r e m i u m s  a n d  d a m a g e s  frcr. l a w s u i t s  -- t a k e  u p  l e s s  tr.ar. 

1 p e r c e n t  of h e a l t h  c a r e  e x p e n d i t u r e s  ir. T e x a s ,  

c o n s i s t e n t  w i t h  n a t i o n a l  f i n d i n g s .  T h e  s t u d y  f o u n d  tr.at 

r e f o r m i n g  t h e  - e d i e a l  p r o f e s s i o n a l  l i a b i l i t y  s y s t e m  w o u l d  

r a v e  m m m a i  t o s t  s a v i n g s  i m p a c t  or. tr.e o v e r a l l  h e a l t h  

c a r e  d e l i v e r y  s v s t e m  in. T e x a s . 57

N a t l o n w l i e ,  or. 1 y 1 3 *, o f m e d i c a l  n e g l i g e n c e i n s u r a n c e
p r e m i u m s  e a r n e d  - -  S 2 . 1 a b i l l : c n  c r  o r e  t h i r d o f  1 | o f
t h e  c o s t  of h e a l t h  c a r e  - - w e r e  s a i d  c u t  f c r  a 1 1  l o s s e s
m  1 5 3 9  / *  I n s u r e r s  a r e • a *  i  • s *  ' n ►  “ n.-i

«  -  « J  «  • I W t e  « L p r e m i u m s
e a r n e d .

M e d i c a l  n e g l i g e n c e  i n s u r a n c e  is h i g h l y  p r o f i t a b l e  f o r  b o t h  p r i v a t e  

a n d  p h y s i c i a n - o w n e d  i n s u r a n c e  c o m p a n i e s .

• N a t i o n a l  Tat*.: I n  1999. t h e  r o t  p r o f i t  of  m e d i c a l

n e g l i g e n c e  i n s u r e r s  in t h e  U . S .  w a s  2 7 * ?  c e n t s  f c r  e v e r y  

d o l l a r  c : p r e m i u m  e a r n e d .  Tr o m  1 9 3 5  to 1 9 3 9 ,  insurers*' 

a n n u a l  a v e r a g e  p r o f i t  o n  m e d i c a l  n e g l i g e n c e  i n s u r a n c e  w a s  

3.2'. of p r e m i u m s  e a r n e d / * *  B e t w e e n  1 9 3 5  a n d  1 9 9 0 ,  tr.e 

r e t  w o r t h  o f  m e d i c a l  l i a b i l i t y  i n s u r a n c e  c o m p a n i e s  m e r e  

t h a n  d c u e i o c  f r o m  5 3 3 5  b i l l : o r  t o  5 1 , 5 5 1  b i l l i o n . 10

A  s t u d y  of m e d i c a l n e g l i g e n c e  c l o s e d
c l a i m s  f r o m to 1 9 3 7  b y  t h e  M m n e s o t a  C o m m e r c e
C o m m i s s i o n e r f o u n d r.o i n c r e a s e  m  c l a i m  f r e o u o n c v ,  l e s s
p a y m e n t s  ar.d •  CS j e x p e n s e s .  To t, p r e m i u m s  t r i p l e d
r e s u l t i n g  ir a d o t e r m i r a t i o n  t h a t  St. P a u l  C c r o a n i c s  --



T o r t

c a r e

t h e  n a t i o n ' s  l a r g e s t  m e d i c a l  l i a b i l i t y  i n s u r e r  - -  w a s  

s u b s t a n t i a l l y  o v e r c h a r g i n g  p o l i c y h o l d e r s .  St. P a u l  

a g r e e d  t o  r e f u n d  5 1 . 5  m i l l i o n  tc p h y s i c i a n s  in 
M i n n e s o t a . 95

’ P h v s i c i a n s  S u e  I n s u r e r  F o r  E x c e s s i v e  P r e m i u m s :  In

1 9 8 9 ,  p h y s i c i a n s  in  C o l o r a d o  w o n  a 5 4 . 1  m i l l i o n  j u d g m e n t  

a g a i n s t  P H  ICC I n s u r a n c e  C o m o a n y .  T h e  c o u r t  f o u n d  t h a t  

t h e  i n s u r e r  c r e a t e d  a s e n s e  c f  c r i s i s  a n d  p a n i c  t o  

j u s t i f y  a l a r g e  p r e m i u m  i n c r e a s e . 64 P h y s i c i a n s  in 

V i r g i n i a  a l s o  s u e d  P H I C O  f o r  i l l e g a l  c o n d u c t  w h e n  t h e  

c o m p a n y  c a n c e l e d  t h o u s a n d s  o f  d o c t o r s  p o l i c i e s  in 1 9 8 6 .

• ? h / s :c :a n — T u n e d  C c n c a n i e s : A n  i n v e s t i g a t i o n  b y  t h e

A r i ?.o r,a N e w - T i m e s  r e v e a l e d  t h a t  M I C A ,  a d c c t o r - o w n e d  

c o m p a n y ,  p a i r  o u t  cr.lv 30 c e n t s  o f  e v e r y  d o l l a r  it t o o k  

in. In a d d i t i o n ,  tr.e c o m p a n y  r e c e i v e d  a 1 6 A r a t e  h i k e  in 

1 9 8 7 .  D e s p i t e  a r e d u c t i o n  in l a w s u i t s  in 1 9 3 *  a n d  i t s  

o w n  d a t a  s h e w i n g  c l a i m  f r e q u e n c y  d e c r e a s i n g ,  c h e  c o m p a n y  

s t i l l  p r o j e c t e d  i n c r e a s e d  " l a w s u i t s  f o r  1 *3*3 .

M E D I C A L  N E G L I G E N C E  R E S T R I C T I O N S  A R E  N O  S O L U T I O N  

r e s t r i c t i o n s  w i l l  n o t  r e s o l v e  t h e  p r o b l e m s  o f  a c c e s s  to h e a l t h

* "h e T a i l., w a m e : n c  t h e  D e o : D u e  t o  t h e  n i g  r  c o s t  of

h e a l t h  c a r e ,  a l a r g e  n u m c e r  c f  A m e r i c a n s  h a v e  nc n e a i c h  

c a r e  c o v e r a g e .  B l a m i n g  m e d i c a l  l i a b i l i t y  c o s t s ,  w h i c h  

a r e  l e s s  t h a n  1 A o f  t h e  c o s t  o f  h e a l t h  c a r e ,  f o r  t h e  

p r o b l e m  o f  h e a l t h  c a r e  a c c e s s  is l u d i c r o u s .  A l t e r i n g  

. e s s  t h a n  IA of t h e  h e a l t h  c a r e  c o s t s  w o u l d  h a v e  nc 

n i l  l e a n t  i m p a c t  c n  t h e  t o t a l  c o s t  o f  h e a l t h  c a r e / *

* gg/isgrs f o r  ^ o s t s  of M e d i c a l  C a r * :  T h e r e  a r e  n u m e r o u s

r e a s o n s  : c r  t h e  i n c r e a s e d  c o s t  o f  m e d i c a l  c a r e ,  inc lud ing 
t e c h n c . s c i c a l  a d v a n c e s ,  i n c r e a s e s  m  p e c u l a t i o n ,  

i n c r e a s e d  w a g e s  a s  w e l l  a s  g e n e r a l  ar.d m e d i c a l  i n f l a t i o n .  

I n  a r e c e n t  GAO r e p o r t ,  m e d i c a l  l i a b i l i t y  c o s t s  a r e  n e t  

even, ncnticr.er- as  a c o n t r i b u t i n g  f a c t o r  o f  i n c r e a s i n g  
.tea.-h c a r e  c o s t s . *

’ tt i c r s  c n_Ci?r:c e n s a t i  o n  T c r ' t  Wcr'-:: C o n v e n t i o n a l
w i s d e n  i n c u t  - e d i c a i  l i a b i l i t y  is n o t  s u p p o r t e d  a y  tr.e 

: a c t s . L i m i t s  o n  v e r d i c t s  a n d  a t t o r n e y ' s  f e e s  w i l l  n e t  

: u r b  t h e  i n c i d e n c e  cf l i t i g a t i o n .  N e a r l y  3 C \  o f  t h e  

i n j u r e d  p a t i e n t s  r e c e i v i n g  l i a b i l i t y  c o m p e n s a t i o n  h a v e  

e c o n o m i c  l o s s e s  w h i c h  e x c e e d  t h e  c o m p e n s a t i o n  r e c e i v e d .  

I h i s  p e r c e n t a g e  is o v e n  g r e a t e r  f o r  s e t t l e m e n t s .  L i m i t s  

cr. c o m p e n s a t i o n  w i l l  o n l y  e x a c e r r a t o  t h e  c u r r e n t  s h o r t
•»» i i
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\v mie n/ the Itnnnlrrs nlA //•.(’, ('mntrcssman Henry llule ill III.I was f>iven the 
limiar nj t nnvenimt At i t s 2t»h Annual Meet iih;, In liis remarks, lie \/iake aI resit a 
inu the "• nlllire nl diinnerin \ " to Ament a, statins; his heliel that pen/ile have ilevel 
n/n il it t snieism nhaiii ( unstress Intvels due m the \\tiv eaiiifniiuns are ran. Ilnle 
t \l>l,::'ie<! that lei’islatm s must /nniet t the malienahle rights nl evervmie. tint /list 11 
lew. a nl that tree,Inin is w hat sets Amerit a a/nirt. ami has nnnle it the enw a/ the 

wnrhl lit stressed that el/nit i , rei/ntied mil mils l>\ lei>isliilnrs, hat alsn li\ the eln tnrale. In maintain ami 
pintei I mil liemendniis Ireedniir,.

Good m orning Thank you. It's m y honor lo  call to o rder the 20th Annual M eeting of the Am erican 
Legislative E xchange Council. A s a founding m em ber of ALEC. I am  really delighted to be here this 
m orning. I have been asked to say a few things about ALEC and the challenges facing all of us as 
legislators.

I think it s true that m ost of our institutions are in crisis, as far as the public perception is concerned. 
Certainly in C ongress we are greeted w ith cynicism , if not contem pt, and as we look around we see 
phenom ena that indicate a great dissatisfaction by the public as far as legislators are concerned

I think the Ross Perot phenom enon is an exam ple of people who are distressed and dissatisfied with 
the current state of affairs, and w ho look with great suspicion and cynicism  at their elected leaders. I 
think the term  lim its m ovem ent is another indication of the public's perception that, som ehow, service 
in a legislative body is corrupting. I believe that perception underestim ates the complexity, the great 
inherent difficulty, of trying to balance the equities betw een your constituency, betw een your state, 
between the country, and betw een your conscience.

We re all familiar w ith  Edm und Burke's fam ous letter to the electors of Bristol, where he told them  that 
while a legislator's h ighest fidelity is ow ed to his constituency, his conscience is ow ed to no one. And 
so wo struggle with that constantly, trying to do what's right, and having the age-old d ilem m a of trying 
to find out what's right, being a m ost difficult thing

But I think in term s of contributing to the public cynic ism  about legislators, m any tim es we are to blame 
because of the way w e conduct cam paigns There ’s a definite loss of civility in political interchange. 
We attack the institutions. We. in Congress, run against Congress, saying that I am  not like o th e rs ” 
We are the original Pharisees; the other guys are bad. but I'm Pericles reenacted

And. of course, all of this has its effect on the public, and  I don 't think it's healthy. I don t think the rule 
of law is surviving I think we need a new culture of dem ocracy W e need to understand that effort is 
required not only by 01 rselves but by the electorate as well W o have to m ake them  care  about the 
issues, about the candidates, and make them  take the effort to register and to vote. We have to again 
insist that the state exists lo  serve society; not the other way around

And w o all must be w illing to defend the inalienable righ ls o l everybody, not just som e people, but 
everybody W e have to restore the link between rights and responsibilities I think that the groatest ol 
all docum ents that preceded our Constitution was the Declaration of Independence, which is our
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country ’s b irth  cortificnto. It says, in so fow m ajestic words, w here out rights com o from ,..they aro 
inalienable and they are an endow m ent from the Creator. And I think these things are important.

I think we all have to understand that causes exist for which we are w illing to lose our office. Things 
that are im portant to us, to out consciences. We are not s im ply om budsm en, but we aro people who 
are More to bring a vision and a sense o l values to our job

I well rem em ber in January of 1978, tfie  Illinois Congressional delegation w as invited to Lincoln's
Mem orial in W ashington to act as an honor guard for the V ice Prem ier of C hina, Deng Xiaoping, w ho 
was m aking his first visit to Am erica, H e was going to place a wreath at the feet of the Great Em anci­
pator.

And I wanted to see this little man. w ho is about five foot two. 72 years old then, a very sprightly, 
energetic person because he represented one billion people and 3 ,000  years of history. I wanted to 
see what tie  looked like and to enjoy the m om ent of seeing som ebody w ho represented a billion 
people and  3 .000  years of culture that our country didn't have.

And as fie  cam e along, and  I shook his hand. I thought to myself, what does he want from  our coun try7 
W hat does tie w ant from  Am erica, w h ich  is about 200  years old. lacking the cultural hom ogeneity of 
China A country m ade up of G reeks and  Poles and M orm ons and Catholics and Baptists and atheists 
and agnostics and b lacks and H ispam cs and Swedes, and all sorts of types of people and cultures, 
who have com e to Am erica  to make this country w hat it is.

And I thought of the sign language term  for Am erica, which is a perfect exam ple of the m elting pot. And 
I asked m yself why w ould this great country, w ith  its tradition and its culture and its history...why would 
it com e to Am erica for anyth ing?

And it occurred to me: H e w ants us to drag h is country two centuries into the 20th  and nearly ttio  21 st 
century H e wanted access to our universities, access to our technology. He wanted trade w ith the 
United States. He w anted  Am erica to bring his country forward into the m odern  era

And does it occur to you why w e have these things and his great country does no t7 And all of a
sudden it daw ns on you: There's a one  word answ er...freedom  Am erica 's  great freedom.

The fact that you can be born in Spokane. W ashington, and go to school in Pensacola. Florida, shows 
the m obility of this coun try  and the accessib ility of in form ation The |um or colleges, the colleges, the 
libraries, the m edia, the explosion of in form ation, the opportunities that are available to anybody in this 
country w h o  has the  energy, the will and  the desire to m ake som ething of them selves

It is this trem endous freedom  that has given this country the standard of living that is the envy of the 
world The creativity that is the envy of the world, and that o ther countries try to emulate. So freedom , 
w hich w as so painfully w on tor us and  so painfully m aintained, is the distinguishing, the defining 
feature of the United S tates of Am erica from the rest of the world

And so w e  have a role in the m ain tenance of that freedom  and in the enhancem ent of that freedom 
Charles de  G aulle once sa id  France w ould not be true to horscll if she w eren 't engaged In som e great 
enterprise

W ell, we're not true to ourselves il we're not engaged in som e great en lo rpnse  But every m em ber of 
every state legislature, and  every m em ber o l C ongress, every m em ber ot a city council, and of a 
library board  and a zoning com m ission, aro engaged in the great enterprise  of governance Liberty, 
under G od. with freedom  for all which is indeed a great enterprise ■
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A rizona (»o\ i rnor Fit i: S ymimjion

Thank you. It's great to bo here. And m em bers o! ALEC, congratulations on your 20th anniversary.

I am really blessed as a governor to have an extraordinary group of individuals in ou r legislature, in our 
leadership in the legislature, w ho really work well together W o focus on issues well together, w e  plan 
ahead We do Ihmgs that frankly Arizona hasn't seen in tw enty years, and I'm very, very proud of the 
leadership. It's extraordinary because for many years we have been unable to have short, productive 
sessions; w e 've  had long and. I think, som etim es very unproductive sessions. But this year I believe 
is the first time in som e twenty years. Brenda. (Anz. Representative Brenda Burns) that w e got in and 
out in about ninety days and we passed our budget in 65  days

The year prior to that occurrence we w ent right up to our constitutional deadline  of June 30. and had 
what som e w ould refer to as an altercation at the end because I wanted to have tax reduction My 
fellow believers in lim ited governm ent and  reduced regulation m the legislature w anted to have a tax 
reduction, but we couldn't got it through the Senate, and  so w e w ere  w ith in  hours of shutting state 
governm ent dow n W e had the National G uard ready lo  take over public safety and the prisons, and 
wo w ere  going to literally c lose our state governm ent dow n because, unlike California, w o  don 't issue 
warrants, we can 't keep going, w e 've  got to close. And I rem em ber having a conversation w ith  Brenda; 
Mark Killian, the Speaker of tho House; and John G reene; and  Tom Patterson in the Senate, and  I 
looked at them  and I said. "You know, m y greatest fear is if w e shut governm ent dow n w e re not going 
to bo m issed "

Well, fortunately, we d idn 't have to shut it down and we got ou r budget passed, but it w as really tough 
But it happened W hat's happening in my state is happening because ol team w ork, because of 
in tegrated planning betw een the executive  and the legislative branches, and because people of com ­
m on ideology aro w orking tow ards a beneficial end

I think w o re all really concerned about tho  issues around tort reform , oven though it can bo a very  dull 
and dry  topic But I think it's really im portant and I want to share my droughts with you about tort reform 
and how  we can continue to be on the offensive on th*s issue

Before I launch into m y soliloquy though I would tike m y w ife Anne tho First Lady of Arizona, to stand 
and take a bow  because she's gone dow n this road w ith  m o for a few years

But w ouldn 't you know  on ‘ he airplane horo. as wo w ore  landing in C hicago, the person I was seated 
next to, asked me, Well, what are you do ing ’’ He saw m e review ing this speech Ho says. W here
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a r e  you go ing9" | sa id ,  “Well, I'm going  to give a  s p e e c h  o n  tort r e fo rm " And h e  said, Well, why a r e  
you doing that?" I said, "Well, I'm tho G overnor  of Arizona a n d  I w a s  a s k e d  by ALEC to go  give this 
speech ."  And h e  sa id , “You know, I don 't  like lawyers." And I sa id ,  "Oh, really, yes." H e said , "Well, if 
you s e e  a  iawyer a n d  a  politician in a  pool a n d  both  a re  drowning, but you c a n  only s a v e  o ne ,  what 
would you do?" And I looked a t him a n d  I sa id ,  "I don 't  think I want to an sw e r  that question." "That's 
right," h e  said . W hat you do  is — you  go  shopping ."

S o  a s  you c a n  tell, lawyers a r e  not in favor today, though  I know m any  fine lawyers. S o  a s  I g ive you 
my few lawyer jo k es  h e r e  I w an t you to take  them  gracefully. No insult is m ean t.  But I looked high a n d  
low to find so m eth in g  that w e all h a v e  in co m m o n ,  a n d  finally I ran  a c ro s s  a  head lin e  in this p ap e r  
regard ing  this i s s u e  that said, quo te ,  "High-priced bull,” unquote . And what could b e  m ore  ap p ro p r ia te  
in a  d iscu ss io n  of tort reform It tu rn s  out that this story h a d  abso lu te ly  nothing to do. really, with 
politics, a n d  everything to d o  with tort reform The bull in this c a s e  referred to ttie real-live thing with 
the ring in his n o s e ,  fire-breathing m o n s te r  o n  four legs, a n d  it w a s  a  prize bull that this fellow ow n ed  
a n d  a  fa rm h an d  w h o  did not s p e a k  English  w a s  c h a rg e d  with taking c a r e  of this bull.

Unfortunately, a  pes t ic id e  w a s  u sed .  Tho pes tic ide  w arn ing  label w a s  in English Ultimately, th e  bull 
c a m e  into con tac t  with th e  pes t ic ide  a n d  w a s  p o iso n ed  a n d  died. Well, a s  luck would h av e  it. th e  bull 
w a s  not just any  bull, it w a s  a  prize bull. And s in ce  it w a s  a  prize  bull its ow n e r  felt com pelled  to s u e  for 
tho g rea t  lo ss  that h e  suffered  And. of co u rse ,  ho  couldn 't  s u e  himself a n d  tie couldn 't  s u e  h is  farm ­
hand , b e c a u s e  th e re  w ould  b e  no  profit in that S o  h e  s e a r c h e d  for th e  d e e p e s t  pocke t a n d  h e  s u e d  the 
poslicide m anufacturer.

Now, th e  o w ner 's  lawyer p ro c e e d e d  u nder  th e  theory  that it w a s  re a so n ab ly  fo re seea b le  that a  p e rso n  
using  the product could  not re a d  the English w arn ing  label S o u n d  like bull to y o u 9 M aybe so . But the 
ow ner w alked a w a y  from court with a n  eigh t-and-a-ha lf  million dollar judgm ent And tha t 's  w h a t  high- 
priced  bull is all ab o u t

I d o n 't  know il th a t 's  |u s t ice  or not I'm rem inded  of tho story  of a  law p a r tn e r  w ho w ent aw ay  on 
vaca tion  a n d  loft h is  a s s o c ia te  to co m p le te  th e  c a s e  a n d  w h e n  the  a s s o c ia te  w on the  c a s e  for h is  client 
h e  wired his p a r tn e r  w h o  w a s  on vaca tion  in the C a r ib b e a n  a n d  said  quo te ,  " Jus tice  h a s  just tri­
u m p h e d '  >ncl th e  vacation ing  lawyer then  wired back  to h is  a s s o c ia te  a n d  said . A ppeal the  c a s e  "

Well, on  a  m o re  s e r io u s  n o te  I'm h e r e  to talk abou t the  g rad u a l  transition ol ou r  civil justice sy s tem  
from o n e  that relied on co n tra c ts  to o n e  that is now ruled  by tort law But the m isfortune. I believe, of 
that transition is th e  g radua l  deter iora tion  of individual responsibility a n d  the logical e ro s io n  of indi­
vidual liberty

You s e e  m con trac t  law it's a  w e ll-accep ted  principle that  e a c h  party  e n te r s  into a n  obligation a n d  
m e n  fulfills that obligation E a c h  p e r s o n  Knows his d u ties  a n d  pnv e g o s  from th e  o u tse t  If s o m e o n e  
tails m his ob ligations h e  is m a d e  to p a y  d a m a g e s  to the  o ther party  in a  su m  a n d  m a n n e r  that would 
b e  a s  g o o d  a s  if th e  obligation h a d  b e e n  m ot No m ore, n o  loss

Now. tort law. on  th e  o ther  han d ,  is a  s y s te m  w h e re  obligations a ro  intentionally o b s c u re d  Nothing is 
know n up front, a n d  c o m p e n s a t io n  h a s  little to d o  with injury At its b e s t  tort law is a  fau lt-based  
sy s tem  su b jec t  to  s e v e re  m anipula tion

in Arizona w e r e  very  fo r tuna te  to h a v e  a  legislative majority that s a w  th e  injustice ot our tort sy s tem  
a n d  w a s  willing to  u n d e r ta k e  th e  a rd u o u s  ta sk  ot reforming it it h a s n  t b o o n  e a s y  It's a  ba tt le  that 's  
n e o n  going o n  for y e a rs  In this room  is S e n a t e  P re s id en t  J o h n  G re e n e  w ho ted  a n  a g g re s s iv e  elfort 
to e n a c t  th e  s t ro n g es t  to d  reform poss<blo tn A rt/ona history wilhm our s e v e re  constitu tional limits
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And I'll tell you. th e  battle  w a s  s o  tough  that you noticed  h e 's  carry ing a  c a n e  a ro u n d  a n d  ho  h a s  a  little 
limp in his right knoo.

O n e  ol our na t ion 's  m ost  a r ticu la te  s p o k o s m e n  on tho p rob lem s brought ab o u t  th e  dec line  ol ou r  civil 
lustice s y s te m  is P e te r  Huber, a n d  I'm s u re  m an y  of you hav e  re ad  his book. H e h a s  quite  aptly 
labe led  tho c o s t s  im p o se d  by litigation, th e  "litigation epidem ic.” a s  a  h idden  tax. Well. I don 't  think it's 
s o  h idden, but it certain ly  is a  tax It's a  c o s t  th a t 's  built into evory p roduc t a n d  eve ry  activity It's a  co s t  
tha t 's  re su lted  from a  civil justice s y s te m  that h a s  g o n e  wild a t tho h a n d s  ot a  few of its l e s s  sc ru p u lo u s  
practitioners. This  h id d en  tax takes ,  frankly, all the  fun out of running a  b u s in e s s  in m o d ern -d ay  
America. It's s u c k s  th e  very  wind a n d  lifo out of every  instinct to co m p o te ,  out of every  incentive to 
work h a rd e r  or to d o  bettor. In short ,  it h a s  tho  gloom y effect of crippling the  m arke tp lace .

Now. w e h av e  re a d  in the  n e w s p a p e r  ab o u t  larger a n d  m ore  frequen t jury verd ic ts  A m er ican s  no  
longer ba t a n  ey e  w h e n  they  s e e  multi-million dollar judgm ents .  And it is not su rpris ing  th e re  a r e  just 
too  m any  of them , d ay  after d ay  that w e  re a d  ab o u t  According to Mr Huber, th e  first jury verdict 
e x c eed in g  a  million dollars  w a s  de livered  m 1962 In 1975. th e re  w e re  fewer th a n  twenty. But in 1991. 
A m erican  o u r t ro o m s  s a w  7 50  verd ic ts  of a  million dollars  or m o re  In addition to their frequency, the  
dollar a m o u n ts  of punitive a w a rd s  h a v e  in c re a s e d  sharp ly  in recen t  y ea rs

Now. a  s tudy  of punitive d a m a g e  a w a rd s  a g a in s t  b u s in e s s e s  in California. Florida. Illinois. New York, 
a n d  Texas c o n c lu d e d  a n d  I'm us ing  his  words..."that tho a w a rd s  w ore  89  t im es  g re a te r  in inflation- 
a d ju s te d  dollars  from 1988 to 1991 th an  they  w e re  twenty y e a r s  earlier in tho  period  1968 to  1971 
But the  s ize  a n d  f req u en cy  ol th e  a w a rd e d  d a m a g e s  s e e m  a lm ost  logical in co m p a r iso n  to  th e  way 
liability is a s s e s s e d

In a n  e s s a y  Mark Pulliam of tho  G o ld en  E ag le  Club prov ides  th e s e  e x a m p le s  A jury o rd e re d  a  
re s ta u ran t  to pay  m o re  th an  $ 3  million to  a  p a tro n  w ho w a s  s tu n g  by a  b e e  A New  York m a n  w h o  
deliberately  leap t in front of a  s u b w a y  tram  s u e d  th e  city a n d  reco v e red  S650 0 0 0  0 0  b e c a u s e  th e  tram 
didn t s to p  o n  time A Ph iladelphia  jury a w a rd e d  a  w o m an  a lm os t  a  million dollars  b e c a u s e  s h e  c la im ed  
a  CAT s c a n  h a d  in terfered  with h er  psych ic  p o w e rs  But a s  Mr Pulliam reco g n izes ,  t h e s e  a r e  not 
iso la ted  p h e n o m e n a  C o n s id e r  th e s e  s ta t is t ic s  T he R a n d  Institute for Civil J u s t ic e  e s t im a te s  that 
opera t ing  c o s t s  a lo n e  for our civil jus tice  s y s te m  a r e  g rea te r  m a n  52  billion a  yea r  Tho liability c o m p o ­
nen t  of lit/gation. all by 'tself. a m o u n ts  to  S80  billion p er  y ea r  That s  abou t  eq u a l  to th e  total profits from 
the  top  2 0 0  U S  co rp o ra t io n s  Up to $ 3 0 0  billion is sp en t  e a c h  yea r  m o rd e r  to  avoid  liability The 
overall co s t  of tho  A m erican  tort s y s te m  e q u a ls  approxim ately  2  3 p e rcen t  of our g r o s s  d o m es t ic  
product four d e c a d e s  a g o  '! w a s  6  p c rccn i  Now. obviously so m eth in g  h a s  g o n e  w rong

T-> m ak e  m a t te r s  w o rse  litigation is a n  motliciont way to  c o m p e n s a te  for legitim ate injury For e .  ;  
dollar s p e n t  o n  legal action, lo s s  th an  5 0  c e n ts  g o e s  to  the  prevailing piamiiffs W e  live m a  country  
w h ere  o n e  out of ev e ry  fen  ad u l ts  w a s  involved m a  lawsuit m 1989 O n e  out ot ton  T he so rry  result, 
a s  Mr Pulliam n o te s  *s P at Surging liability in s u ra n c e  c o s t s  h u g e  legal bills la rg e  se t t lem en ts ,  a n d  
unpred ic tab le  jury verd<cts im pose ,  a  h ea v y  toM tax o n  every  b u s in e s s  m th e  co u n try  And this le a d s  to 
costlier g o o d s  a n d  server* j .  fewer jobs, a n d  le s s  in v es tm en t

T he United S ta t e s  is hav ing  a  to u g h  t im e now  co m p e t in g  m tho global m a rk e tp la c e  b e c a u s e  ot th e  
restr ic tions p la c e d  o n  r e s e a r c h  a n d  d ev e lo p m e n t  Our foroign com peti to rs  th o u g h  often  h a v e  a  co s t  
ot p roduc t liability in s u ra n c e  that s  u p  to  5 0  timer, lower than  m e  Unite.t S ta t e s  B u ' the  reality is that 
plaintiffs law yers a ro n  t th e  only o n e s  >n th e  g a m e  After an for ev e ry  ptamMI s  a t to rn e y  th e re  s a t  leas t  
o n e  plaintiff a n d  six ju ro is  P eo p le  just iiHo you a n d  m o  Ami s*nco m o r e  p e o p le  a r e  tiling ab o u t  a 
qu ar te r  o f .»million law su its  e a c h  year a n d  regularly  rerv »nng sovon  d  g't jury verdic ts  m a y b e  a  Irtttc 
so il-evaiuation is in order
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Could it be . a s  Mr Pulliam s u g g e s t s ,  that  p a r t  ol the  b lam e m ust  b e  a s s ig n e d  to a  deter ioration  ol our 
s h a r e d  cultural v a lu e s  ol individual i isponsibility  a n d  self-de term inat ion?  Could it b e  that tho ex p lo ­
sion  of ou r  tort sy s tem , like tho e x p a n s io n  of our  taxing s tructu re , h a s  co inc ided  with a  p h e n o m e n o n  in 
our soc ie ty  of lailure to a c c e p t  individual responsibility7 In a n o th e r  q u e ry  that I sh a re .  Mr. Pulliam 
p o n d e r s  w h e th e r  qualitios s u c h  a s  resil ience, to u g h n e s s ,  fo rb ea ra n ce ,  a n d  tho ability to w ithstand  
adversity, h av e  b e e n  su b o rd in a ted  in favor of a  g o ’-rich-quick mentality fue led  by g re ed ,  envy, a n d  
se lf- in terest?
T he  em erg in g  a t t i tudes  s e e n  by Mr. Pulliam co n c lu d e  that life shou ld  bo f ree  of risk, that  no  m isfortune 
o c c u rs  in tho a b s e n c e  of b lam e, a n d  that  n o  injury sh o u ld  g o  without c o m p e n sa t io n  In tho a b s e n c o  of 
e ither a  soc ia l  e th o s  or a  t r a n s c e n d e n t  e th ic  to confront adversity, litigation h a s  b e c o m o  both  a  proxy 
a n d  a  shortcu t to in n o cen ce ,  m ean in g  a n d  justification Simply put. “If som eth ing  h a s  g o n e  wrong, 
so m e o n e  m ust b e  at fault a n d  it su re  isn’t m e

Well. now. what h a s  this d o n e  to the  soul of A m er ica7 P e o p le  h av e  u n q u es t io n ab ly  b e c o m e  m ore  
con ten tious ,  litigious, sens i t ive  a n d  intolerant, a n d  h a v e  b e c o m e  lo ss  t o o p e  alive, h a rm o n io u s  a n d  
forgiving. T hat 's  the  e n d  result  T ha t’s  w h e re  w e r e  h e a d e d  If this is tr.c ^.ase. I Ihmk w e o u g h t  to 
revolt. T hat 's  a  s trong  word But it's a  d a n g e r o u s  ro ad  w e r e  going  dow n W o m ust  re s to re  s o m e  
justice to our c.vil sy s te m  And in Arizona w e  ve  b e g u n  to d o  exactly  that  with th e  t r e m e n d o u s  lead  ;r- 
sh ip  be ing  a s s e r t e d  in our H o u s e  a n d  S e n a te ,  a n d  b a c k e d  by th e  o x o cn ' ve b ra n ch

W e p a s s e d  the  1993 Tort Hcform Bill a n d  it h a s  e leven  key provisions W e ’ve g ran ted  immunity to 
vo lunteers.  W e  h av e  significantly r e d u c e d  th e  liability of lan d o w n e rs  w h o  allow their p roperty  to b e  
u s e d  for ed u ca t io n a l  a n d  recrea t iona l  p u r p o s e s  W o ve e s tab l i sh ed  a  s y s te m  of co m p ara t iv e  negli­
g e n c e .  a n d  now  h av e  a  tw elve-year s ta tu te  of r e p o s e  W e h a v e  re d u c e d  the barrie rs  to c o m m u n ic a ­
tion b e tw e e n  de fen d an t  a n d  plaintiff s  d o c to rs  W e  h a v e  m a d e  it to u g h er  to su ccess tu l ly  s u e  providers 
ol e rn e  gency  m edical a id  In su ra n c e  c o m p a n ie s  c a n  now  p lace  liens a g a in s t  p r o c e e d s  co ' le c ted  from 
third p a r t ie s  Crim inals w h o  w e re  a l leged ly  injured during tho co m m iss io n  of a  c r im e  c a n  no  longer 
bring suit

W e vc e x p a n d e d  our collateral s o u rc e  rule to  apply  to  all p e r so n a l  injury ac t io n s  a n d  w e now allow for 
tho periodic p a y m e n ts  ot future d a m a g e s  And w e now allow p eo p le  to  c h o o s e  b e tw e e n  in su ran c e  
pol'Cios that provide for multiple re covery  a n d  l e s s  ex p e n s iv e  o n e s  that  d o  not Finally, b e c a u s e  the 
s ta te  a s  m u ch  a s  a n y  entity, w a s  p rey  to  u n re a s o n a b le  law suits  a n d  b ankrup ting  d a m a g e s ,  w e  a d ­
d r e s s e d  public sec to r  liability Thai s  a  to u g h  o n e  but it h a d  to b e  d o n e  A n /o n a  w a s  s e c o n d  only to 
N ew  York in pa id  to d  c la im s Millions of taxpaye r  dollars  w e re  sp e n t  to pay  for injuries occurring  on  the 
s ta te 's  highw ay sy s te m  Millions m o re  w ore  s p e n t  to d e fen d  law suits  b rough l by drunk  drivers  or the  
u s e r s  of illegal d ru g s

The sin ts  a g a m s t  th e  s ta te  a  provision of S e n a te  Bill 1055 e n d e d  this m a d n e s s  by gran ting  a d d i ­
tional qualified immunity to the  s la te  And a s  I rem ind  my (trends alt a ro u n d  out s ta te  w h o v c  talked 
ab o u t  th .s is su e ,  they re th e  o n e s  w ho p ay  m th e  e n d  The s ta te  d o c s n  t m a k e  m o n ey  T he  s t a t e  lak es  
m o n ey  out ol yoin pocket th e  o b / o n s  p o ck e t  And w h en  th e s e  law suits  g o  a g a in s t  th e  sla te ,  it s  
go  ng  to  g o  ag a in s t  your pocko tbook  And y o u ’v e  got fo g e t  dow n  in th e  b e n c h e s  You ve got to  talk 
that way to  p eo p le  You vo got lo  m a k e  p e o p le  u n d e r s ta n d  that  w h en  th o s e  law suits  a r e  su cc ess fu l  
a g a m s t  th e  s l a t e  t s  go ing  to  d o  g rea t  d a m a g e  to  the  ec o n o m y  potentially to  th em  a n d  it cou ld  c a u s e  
lax i n c r e a s e s  d e p e n d in g  o n  tho  cum ula tive  s iz e  ol all t h e s e  jud g m o n is  Th.r. b ‘l a lso  e s ta b l i s h e d  a  
o n e -y ea r  s ta tu te  of limitations for Ming a g a in s t  th e  s t a t e

Won all of this is now  A n /o n a  law But our tnal a t to rneys  a ro  a lread y  m oun ting  a  n ew  a t tack  o n  the 
p ro g re s s  tha t  wo h av e  m a d e  They . u e  now  pulling  to g e th e r  a  n u m b er  of p rovis ions to p r e s e n t  to  the 
vo ters  by initiative this com ing  N ovem ber A nd basicatty  w ha t they ve d o n e ,  is ttr.it they h a v e  g o n e  oul 
with pa id  circulation p eo p le  a n d  b o u g h t  th e  s ig n a tu re s  to  h o 'd  u p  ce r ta in  p rov is ions  of th is  tort reform
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law. S o  tho bnttlo is beginning to bo  jo in ed . W e 're  expecting  a  lot of glitzy p ro p a g a n d a  from PITMA 
ad v o ca t in g  Iheir views.

I would b e  very  in te re s ted  to h e a r  s u g g e s t io n s  on  how  to del. rid ag a in s t  this a t tack  on tho s ta le  
bu d g e t  from th o s e  w ho  c o m e  from p la c e s  like A labam a. Texas. North D ako ta  a n d  M ississippi Peop le  
who. like us. h av e  fought hard  to bring s o m e  order  to the  civil sy s tem . And I would espec ia lly  b e  
in te re s te d  to h e a r  how you dea lt  with paid  petition circulators  This is a  practice  that I believe u n d e r ­
cu ts  th e  ph ilosophy  of initiatives. I think w e  n e e d  to look a t w a y s  to limit tho  u s e  of this vehicle  w hen  
it is em p lo y ed  in a  m an n e r  that is really con tra ry  to tho spirit of d e m o c r a c y . the  idea  of a  g ra s s ro o ts  
political m o v em en t

This might b e  o n e  way to battle thu  over- increas ing  p r e s s u r e  that  wo hav e  felt from the plaintiff's b a r  
S e v e n  y e a rs  ago .  63  p ie c e s  of tort reform legislation b e c a m e  law in 21 s ta le s .  Four y e a rs  ag o .  the 
n u m b e rs  d ro p p e d  to five m five T h o s e  ol u s  w h o  a r e  d e d ic a te d  to restoring justice  to our civil justice 
s y s te m  m ust  b a n d  together For th o s e  s ta tu s  now  co n tem pla t ing  tort reform. I d o  h av e  a  few brief
. u gges t ions .

Our legislative s e s s io n  b e g a n  in late Jan u a ry ,  but a  solid tort reform effort b e g a n  long b efo re  the 
s e s s io n  Not m u ch  c a n  b e  d o n e  legislatively without go o d  legis la tors  And a s  I've sa id ,  we re  very 
fo r tuna te  in Arizona to h av e  p e o p le  like J o h n  G r e e n e  a n d  Tom P a t te rso n  a n a  Larry C h es ley  a n d  Matt 
S a lm o n  in the S e n a te ,  a n d  o th e rs  like P a t  B lake a n d  Bob B urns  a n d  B ren d a  B u rn s  a n d  Lori Danie ls  
a n d  G ary  R ich a rd so n  m the H o u s e  And I s a w  C arol S pringer  he re ,  w ho 's  tho h e a d  of S e n a te  A p p ro ­
priations W e h a v e  a  g rea t  team , a n d  they ’re willing to take  th e  hea t,  they 're  willing to s ta n d  up in tho 
face  of the  o n s lau g h t  that w e  all know  is co m in g  o n  tins tort reform i s su e  But in o rder to a c h ie v e  
significant tori reform the  right p e o p le  m u s t  b e  g iven the  vo te  S o  th e  first key  is to put g o o d  p eo p le  
into th e  legislature. T f ia ts  th e  fust big s lop

And then  m ak e  tort reform a  c a m p a ig n  i s s u e  a n d  go  on  the  offensive Don't b e  put on  the  d efen s iv e  
C arry  the  s ta n d a r d  into battle  a n d  h a v e  your co u n te r  a rg u m e n ts  read y  a n d  go  right a t  t h e s e  p eo p le  
F o rce  c a n d id a te s  to e x p r e s s  their v iew s U n le s s  h e  or s h e  is bankro lled  by tho trial law yers ,  they 're  
go ing  to b e  m favor of improving th e  civil jus tice  sy s te m  This is a  batt le  b e tw e e n  the  g o o d  g u y s  a n d  
tho  b a d  g u y s  Thai s  trow I view 'I G e t  th e  he lp  of real p eo p le  like Bill J o n e s  in Arizona, w h o 's  our ow n 
q u in te ssen tia l  g o o d  guy Mwyer Yes believe it or not. th e re  a r e  m an y  of th em  out th e re  Find a n  
a t to rn ey  w ho 's  re p re s e n te d  a n  in n o cen t  landow ner found liable for t r e s p a s s e r s 'a c c i d e n t s  a n d  forced 
to  sell h is p roperly  to p ay  th e  ju d g m en t Put him on television F ind o n e  w h o  re p r e s e n te d  a  sm all 
b u s in e s s m a n  w h o  h a d  to M o  ban k ru p tcy  b e c a u s e  h e  w a s  o rd e re d  to p a y  for so m e th in g  that  ho 
couldn 't  control Find a n  a t to rn ey  w h o 's  w a tc h e d  a  c o m p a s s io n a te  physic ian  h a n g  up  tier s t e th o ­
s c o p e  d u e  to Hie co s t  of m alp rac t ice  in su ran c e .

M /  ow n m other,  w ho 's  q u ’e  e lderly  a n d  infirm, is  be in g  ta k e n  c a r e  ol by a  wonderful lady w h o s e  
h u s b a n d  w orked  for forty y e a rs  building a  b u s in e s s  in Arizona H e so ld  a a n d  they  e n d e d  u p  m litiga­
tion T h e  g io u p  that  they sofd il lo  tu rn ed  a ro u n d  a n d  s u e d  th em  under  the RIC O  s ta tu te s  They  ve 
d o n e  noth ing  w ro n g  a n d  tney w o n  their lawsuit T h o s e  p eo p le  filed for b an k ru p tcy  a n d  Hus lady 's  
h u s b a n d  d ied  from all the s t r e s s  a n d  stra in  a n d  s h e  v .as  lelt d es t i tu te  After forty y e a rs  iho equity  in 
Hie b u s in e s s  w a s  w iped  out u n d e r  tins s y s te m  or A m erican  justice, a n d  I don 't  like tha t  I Hunk tha t 's  
w rong  a n d  I Hunk w e  n e e d  to c h a n g e  it

if you pul the go o d  guys up aga ins t  the Dad guys  a n d  force them  to d e b a te  tho points. I beliovo the  good  
g u y s  Will w n

O n c e  liter i s s u e s  a r e  e x p o s e d  th o  m otives  a r e  e a s y  to  d isce rn  a n d  the  few will n o  longer h av o  Iho 
e d g e  a g a m s t  tho many And I invito a n y  c l you w ho  a r e  in te re s te d  in m o re  detail  ab o u t  our re fo rm s  to
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talk with Barry Aarons, our legislative liaison, ab o u t  our s t ra te g ie s  a s  w e  g o  on the  offensive on  tins 
issue .  A jus! civil justice sy s te m  is n e c e s s a r y  in o rd e r  to m ain ta in  im portant individual rights. W o v e  
c o m e  a  long way in Arizona tu s e n d  a  m e s s a g e  to our c itizens that the execu tive  a n d  legislative 
b r a n c h e s  of governm en t will not im p o se  u n re a s o n a b le  taxes ,  a n d  this is part of it. Wo now  m u s t  insist 
that our third a n d  n o n -e lec to d  b ran ch  of g o v e rn m e n t  d o e s  not d o  so.

You s e e .  in Arizona w e  h a d .  prior to my com ing  into office. $ 5 1 8  million in lax i n c r e a s e s  in Iho four 
y e a rs  p reced in g  my term . T h ere  w a s  a  myth s p a w n e d  by th e  political opposil ion  that w e  w e re  suffer­
ing from a  structural deficit And I d is a g re e d  with that. I didn't like all tho tax in c r e a s e s  a n d  th e  growth 
of g o v e rn m e n t  m my s la te ,  a n d  th a t’s  why I ran  for II.is office. In the 1980s. s l a t e  sp e n d in g  grow fas te r  
m Arizona than  any  o th e r  s la te  in the  union. Tho ec o n o m y  w a s  sa g g in g ,  c it izens w e re  calling out for 
lower t a x e s  a n d  better g o v ern m en t

B elo re  taking office. I w a s  the p res iden t  of a  sm all d ev e lo p m en t firm in P h o en ix ,  a n d  I b e c a m e  well 
a c q u a in te d  with what it ta k e s  to run a  go o d  b u s in e s s  And I w a n te d  to in troduce s o m e  of t h e s e  p rivate  
sec to r  c o n c e p ts  into the  struggling public s e c to r  And I told vo ters  that I would n g h l - s i / e  g o v ern m en t ,  
m a k e  it m o re  oMicient. m o re  r e s p o n s iv e  a n d  l e s s  co s t ly  I c a m e  up  with a n  a c ro n y m  lor my 
p ro g ram  Project SLIM, which s tood  for S ta te  Long-term  Im proved  M a n a g e m e n t  In c o n c e r t  with tins 
effort I would a ttem pt to k e e p  regula tion a t a  minimum lo avoid im posing u n n e c e s s a r y  e x p e n s e s .  
M ost importantly. I told vo te rs  tha t  I would lower ta x e s  s o  that  individuals could  s p e n d  m o re  of their 
incom e a s  they w ished  a n d  b u s in e s s e s  cou ld  su rv ive  a n d  p rospe r

My id e a s  w e re  a s  y ou  c a n  imagine, ridiculed by m an y  in the  journalistic p ro fess io n  But I'm p l e a s e d  
to report  to you that the  p eo p le  of Arizona w e re  recep tive  to th e s e  id e a s  O ver th e  p a s t  tw o-and-a-ha lf  
y e a rs  w e  ve  w a tched  while th e s e  id e a s  hav e  b e c o m e  law a n d  now  they 've  b e c o m e  a  w ay ol lift W e 
h a v e  really c h a n g e d  a t t i tu d es  bo th  within g o v e rn m e n t  a n d  o u ts id e  of g o v e rn m e n t  During my firs! 
year w e held  the lino o n  ta x e s  I took office la te  in my first te rm  b e c a u s e  I h a d  lo  suffer th rough  a  ru n ­
off e lection I don  t re c o m m e n d  tha t  for an y  of you in this room  by th e  way T h a t 's  o n e  law w e  did 
re p ea t  thank  G od

During my s e c o n d  year ta x e s  w ere  cut by 16 a n d  n  half million dollars I know  it d o e s n  t s o u n d  like a  
lot but be l ieve  m e  I figured out the h o s t  w ay  Jo avoid  a tax in c re a s e  is to a sk  (or a  tax d e c r e a s e

This year ihev  w ere  d e c r e a s e d  twice that  m u ch ,  a n d  th rough  fiscal year >998 w e  h a v e  ap prox im a te ly  
$.100 million m cum ulative tax d e c r e a s e s  o n  our b o o k s  w inch  «s go ing  a  long way to offse t tho  d a m a g e  
that w a s  d o n e  n m o into 8 0 s  Bui w ha t s  m o re  im portan t this • the first year m m e m o ry  that wo h a v e  
h a d  a  s u rp lu s  re our b u d g e t  a  5 65  million su rp lu s  for th is  fiscal year And w e  finished our y ea r  without 
having a n y  m, i-course  co rrec t  o n s  in our b u d g e t  That s  b e c a u s e  the  legislative b ra n c h  a n d  the  e x ­
ecu tive  b ra n ch  z.orxori c losely  to g e th e r  to crall .1 b u d g e t  that w.-t. g o o d  for all of A uzona .  not just for 
A n /o n a  s ta te  go vernm ent

We h av e  a  m c s - a g e  for W ash ing ton  W e lo w ered  ta x e s  a n d  our re v e n u e s  i n c r e a s e d  into s l a t e  gov 
e rn m e n t

Those w h o  d o e  t believe su p p ly -s id e  economics w o rk s  n e e d  to s tu d y  Arizona p e c a n  • our e c o n o m y  
h a s  tu rn e d  si sep ty  for th e  bettor W e re on tho  m e n d  a n d  it s  b e c a u s e  of proper fiscal m a n a g e m e n t  .a 
th e  s t a t e  level My only fear is that w ha t s  h a p p e n in g  <n W ash ing ton  a n d  a t  th e  federa l level will u n d o  
a  lot ol th e  go. 1 that c . o  ve d o n e  a t  rne s t a t e  level a n d  I p erso n a l ty  l a i d  that very frustra ting  W e r e  
a lso  sen d in g  a  m e s s a g e  to  b u s in e s s e s  that Arizona *s a  g o o d  p lace  to loca te  a n d  that s  im portan t  I 
refer to  J a c k  Kem p a s  m y c o a c h  1 1 ke Jac k  K e m p s  policies A nd h e  h a s  o n e  fa m o u s  line tie likes lo 
give m h»s s p e e c h e s  H e  su 'd  Before you h a v e  em p lo y ees ,  you h a v e  to  h a v e  em p lo y e rs  A nd it
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you 're  going to h a v e  em p lo y ers ,  you h a v e  to h a v e  p eo p le  willing to c o m e  in a n d  invest their capita l,  
a n d  you 've got to condition the  env ironm ent (or that typo ot activity." That 's  just exactly  what w e 're  
do ing  in Arizona, It d o e s n ' t  take  a  rocket sc ientis t to ligure it out. a n d  w e 're  s ee in g  tho resu lts  of that 
now  a s  our s ta te  tu rn s  a n  eco n o m ic  corner.

Well, the  m e s s a g e  is being  picked up  From the  fourth q u a r te r  of 1991 to the fourth q u a r te r  of 1992. 
Arizona tied with Florida a n d  Idaho  for first p la c e  in p e rcen t  of rev en u e  growth. And last year, wo h a d  
over  50  new  c o m p a n ie s  which m o v ed  to Arizona, bringing 13.000 new  jobs with them . And though  
P e t e  Wilson is my friend. I did tak e  a  lot of th o s e  jo b s  from California. I apologize .

But w e 've  m a d e  Arizona a  g o o d  p lace  to s e t  up  shop .  W e h av e  a  solid labor force, a  hosp itab le  
culture , a n d  a  s ta tu to ry  tax s truc tu re  tha t  p ro m o te s  c o m m erce .  With all of this, it's e a s y  to s e c  why tort 
reform w a s  s o  n ec es sa ry ,  b e c a u s e  s o  m u ch  h a rm  c a n  b e  d o n e  in this a rea .  It c a n  just d e v a s ta te  your 
ec o n o m y  It c a n  d e v a s ta te  p eo p le 's  a t t i tu d es  tow ards  investm ent a n d  taking risk And in Am erica, 
w e 're  fam o u s  for taking risks, for taking a  c h a n c e  W o re a n  en trep reneu ria l  culture. W e h a d  to let 
p ro sp ec tiv e  Arizona b u s in e s s e s  know  that tt iere would b e  n o  h idden  tax es  in our s ta te .  Wo h a d  to let 
th em  know that w e a r e  no  longer e n s la v e d  by th e  th rea t  of civil litigation W e h ad  to let th em  know that 
they  c a n  co m p e te ,  they  c a n  partic ipa te  in the  m ark e tp lace ,  a n d  that they c a n  k ee p  m o re  of the profits 
that they e a rn

In the  en d  though, ou r  real m e s s a g e  is philosophical. W e a r e  a  s ta te  tha t  w e lcom es ,  c e le b ra te s ,  a n d  
re w ard s  individual responsibility W e h a v e  a  n ew  ap prec ia t ion  for th e  art of the poss ib le  W e know lor 
ce r ta in  ttiat wo c a n  h av e  go o d  tort law ev e n  u n d e r  s e v e re  constitutional limitations W o c a n  h av e  
com m itted  lead e rsh ip  a n d  a g g re s s iv e  he lp  from the  private  sector,  to u s e  th e  pow er of g o v ern m en t  to 
in c re a se ,  not dimmish, individual liberty, a n d  to p ro m o te  a  co m m o n  prosperity  for all p eo p le

I wish you all the g rea te s t  s u c c e s s  a s  you take up  similar cha llenges  in your state. God b le ss  you. an d  
thank you ■
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I n  i  i t  i  i n  n t / t l n l  b \  / i n l i l i i

M wok Huei Sent \m . iu  
o i  . I i k s i  v  C m ,  N.J.

I ' o w e i :  n m l  w l i n  l i n s  i t ,  i s  l i l t  l " i > i i  o t  . I r i  s e s  C i t s  M n s n r  I h e l  S e l i i i i n l l e r ' s  r e i n n i i > 

lli\ m e s s n s t e  i \  i h i l l  t h e n -  i s  n  it  m / H n i i c / i  f i n  e s e r s  l e s e l  n l  s t o v e i i W H ' i i l  I n  n i n n s s  I H i w t  i  I n i  i l s e l l .  w h i i l i  t l h  n  i t  n n e l v  l e l i m / n i s l i e s  H e  i i s i  s m  h n n l  m m  I n  i  s i t s  n i l  i m i i i i / i I c  n l  m i  u / i / i m / e i n t e  u n s  I n  e n n s e s  / m u m  I n  l l i r  / l e o / i l e ,  b n  n n s r  h r  b e l i e v e s  t l i n t  v i s u m  m m  I n  i s  I n / n n m l s  w i l l  i ; i v e  l l i e i n  t l n  j i i i w e i  I n  s n l \ v  p r o b l e m s  t h a t  i> nv 
• n i e i i l  t n w i n t .  S e h t n u l U  i  s t i v e s  n  m  u  /»< r s p e i l n  i  n /  n  p n h u m l  s v s t i  i n  t l i n t  h n s  i l l  s e l l - i n t i  l e s t  n m l  p o w e r .

I w an t  to tell you that I'm very h o n o re d  to s p e a k  with you b e c a u s e  you re p re se n t  s ta te  leg is la tu res  
a c ro s s  th e  nation And I believe that the  s t a t e  a n d  local levels is not only w h e re  g o v ern m en ta l  pow er 
be longs ,  it is a lso  w h e re  it actually  ex is ts ,  il w e  c h o o s e  to u s e  it

R onald  R e a g a n  ta lked ab o u t  the  N ew F ed e ra l ism , a n d  I think h e  w a s  abso lu te ly  on tho m ark  with 
reg a rd  to the  way w e shou ld  devolve pow er m o re  into local h a n d s .  In a  p lace  like J e r s e y  City, that kind 
of a  p h r a s e  d o e s n  t really m e a n  any th ing  to th e  p eo p le  on  the s tree t.  S o  w ha t  I ta lked ab o u t  in the 
c o u r s e  ol my ca m p a ig n  w a sn  t a n  ideal like th e  N ew  F e d e r a l i s m  but I just simply said . Don't you think 
that you shou ld  h a v e  th e  control to m a k e  th e s e  d ec is io n s  o v er  your own life9 D o n ’t you think g o v e r n ­
m en t shou ld  really put pow er in your h a n d s ? "

And I h a v e  to tell you that w e 'v e  go tten  s o m e  notice  b e c a u s e  J e r s e y  City is not a  p lace  w h e re  it s e e m s  
natura l for a  R epublican  to win. ca m p a ig n in g  o n  the  id e a s  that I c a m p a ig n e d  on But that is a n  incor­
rect political an a ly s is  T h e  m ost natura l  p la c e  in the  en tire  United S ta le s  w h e re  you c a n  find p eo p le  
w ho  w an t po w er  to bo put in their h a n d s  is a  p la c e  like J e r s e y  City ..or. tor that matter, the  so u th  Bronx 
B e c a u s e  w h e re  e l s e  a re  you going  to  find a  popu la tion  m o re  j a d e d  w h en  it c o m e s  to politicians p ro m ­
ising all th e  g o o d  things that  they  a r e  go ing  to  d o  for y o u 9

T he p eo p le  m J e r s e y  City d o n  t n e e d  to b e  told that pow er corrup ts  a n d  ab so lu te  pow er co rrup ts  
abso lu te ly  They know it firsthand J e r s e y  City l ia s  b e e n  in m an y  re g a rd s  th e  m odel of trie m ach in e  
city in A m erica I c a n 't  tell you how m an y  p e o p le  from T exas  a n d  California say  Yes. w h e n  I w a s  in 
co llege w e  re a d  abou t  Poly Sci. w e re a d  ab o u t  the H a g u e  m a c h in e  in J e r s e y  City" And it's th e  truth 
The H a g u e  m a c h in e  w a s  the ep i to m e  of m a c h in e  politics m A m erica, an d  I think it h a s  a  lot to  d o  with 
the  d e sp a ir  tha t  afflicts p la c e s  like J e r s e y  City a n d  m an y  of our E a s te rn  rust holt cities today

The m o re  you devolve pow er a n d  put it into the  h a n d s  of p e o p le  th em se lv e s .  I'm conv inced ,  th e  hotter

Last S a tu rd ay  I h a d  a  c h a n c e  to  a p p e a r  on  J e s s e  J a c k s o n 's  Both S id e s  Now p ro g ram  I w a s  talking 
with H enry  C isn e ro s ,  th e  n ew  HUD S ecre ta ry ,  ab o u t  P res id n n l  Clinton's p ro p o sa ls  a n d  S e c re ta ry  
C isn e ro s  got all exc ited  ab o u t  all th e  exciting p ro g r a m s  com ing  out of W ash in g to n  to em p o w e r  our 
local n e ig h b o rh o o d s

I sa id  Homy, this is |us t  s o  ridiculous You re tolling m e  tha t  R obert  Reich  is go ing  to d o  this, arid  this 
S e c re ta ry  is going to d o  that a n d  they  ro go ing  to  d o  tha t  to e m p o w e r  our n e ig h b o rh o o d s  If you want 
to em p o w e r  n e ig h b o rh o o d s  s to p  doing  all this stuff Ju s t  give a  big tax credit for s la te  fa x es  p a id '
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I sa id .  "S o m e of our Now J o rsey  dollars  c a n  s tay  in Now Jorsoy. And wo will take ca ro  of some? of our 
p ro b lem s  ourse lves ."

T he  tem ptation  is so  g rea t  for every  lovol of gov ern m en t to a c c ru e  pow er to itself T he tem ptation  lor 
the P res id en t  is, I'm su re ,  t rem e n d o u s  And it is a lso  a  g rea t  tem ptation  for our s ta te  leg islators to 
a c c ru e  pow er to th e m se lv e s  that d o e s  not be long  with them , but b e lo n g s  with the p eo p le  th em se lv e s .

Tho i s su e  of w h ere  pow er is loca ted  is obviously the cen tra l  i s su e  w hen  it c o m e s  to talking ab o u t  
sch o o l  v o u ch e rs  School v o u ch e rs  a r e  not a n  educa tiona l  reform: they  a r e  a  revolutionary c h a n g e  in 
w h e re  pow er is located . W hat w e r e  talking ab o u t  h e re  is putting pow er directly in p e o p l e s  h an d s .  
W e 're  talking fundamentally  ab o u t  ed u ca tio n a l  en f ran ch isem en t ,  just like the  vote re p re s e n ts  political 
e n f ran c h ise m e n t  To allow p eop le  to s e a r c h  out the b e s t  for th em se lv es ,  b e c a u s e  w e do  not believe in 
b e n e v o le n t  dictators.

W e know  w hat the  keys  a re  to running a n  effective school.  I p icked  up  in 1991 Ihe ALEC report on 
B reaking  the  Chain," which h ad  a  nice s p e e c h  cop ied  Irom Bill Bennett.  It w a s  talking ab o u t  effective 

s c h o o ls  re s e a rc h  that took p lace  in tho 1970s  a n d  1980s  a n d  it's abso lu te ly  g rea t  re s e a rc h  And o n e  
ot th e  po in ts  no m a d e  w a s  that we h av e  t rem en d o u sly  clfoctive sch o o ls  all over tins country. You don't 
hav e  to build new  m odels :  they exist W e know’ what works.

But th e  i s su e  is that th e re  is no  political im p e tu s  to im plem ent w hat works a n d  th e re  is a  t re m e n d o u s  
political im petus  ag a in s t  it

Clearly, th e  NEA is th e  m ost  powerful political o rgan iza tion  in the United S ta te s .  It you go  to every  
s t a t e  capita l in this coun try  I would v e n lu 'f  to g u e s s  that just a s  in New Jersey , you'll find Ihe m ost  
ex p en s iv e ,  m ost im pressive  office building to b e  the  o n e  in which your s t a t e  educa tion  a sso c ia t io n  is 
located . And w hen you read  the  artic le from Forbes ' m ag az in e ,  it's not surprising why. given the 
financial r e s o u rc e s  that they  co m m an d .

But I w an t to m ak e  this point, too  It is not wrong for the NEA or their s ta te  c h a p te rs  to a s k  for the 
m o o n  It is their job. It is the fu ndam en ta l  job of a  labor union to try to g e t  a s  m uch  m o n ey  a s  they 
possib ly  c a n  for a s  little work. That is their job W e s h o u ld n t  c o n d e m n  them  They 're  not up  for 
reclection . an d  w hen  w e 're  c am p a ig n in g  out th e re  in the  hus tings,  no  o n e  h a s  a  c h a n c e  to vote a g a in s t  
them : they 're  not the e n e m y  T hey 're  doing their |ob

T h e  p eo p le  w ho  a re  e le c te d  by the p eo p le  to s ta n d  up  for th e  p eo p le  a n d  b a la n c e  that in terest g roup  
a r e  leg islators  th e m se lv e s  That is w h e re  the pow er is. a n d  that is w h e re  it b e lo n g s  acco rd ing  to the  
Constitu tion  And that 's  w h e re  w e h a v e  to b e  willing to  u s e  it for the  s a k e  of ou r  country

You know, it is a ' i o  unnatu ra l  to a s s u m e  that a  legislator w ho  h a s  any  political self- in terest is going to 
s t a n d  up to an  organization  a s  powerful is tire NEA S o  it is no1 wrong for tho NEA to p u s h  for the 
m o o n  a n d  it is unna tu ra l  to ex p ec t  a  legislator not to g o  a long

That is a n  ex . im r  e  of a  s y s te m  that >s irreparably a  uniuro W hen  you  s e t  u p  a  sy s te m  w h e re  morality 
is un n a tu ra l  you n a v e  a problem  And th e  only way lo m a k e  the s y s te m  work is to put power in the  
p a r e n ts  h a n d s  b e c a u s e  p a re n ts  d o n t  s ta n d  tor e lec t ions  They don 't  h av e  to worry ab o u t  m o n ey  
b e in g  p o u re d  into th e  coffers of their o p p o n en t  a n d  p eo p le  ringing doorbe lls  a g a in s t  them

That is th e  on y way to  gc-i out of tins problem  w e face  Reform  will never  work W e look a t the  
s ituation in New J e r s e y  w h e re  G overnor K ean  h a d  iho  c o u ra g e  to pu l th rough a  s t a t e  report ca rd  on  
e a c h  of our disi* : i s  s o  ih e re 'd  b e  s o m e  small m e a s u r e  of accountability  a s  to how well the  district w a s  
d o m g  Right aw ay G overnor Fiono c o m e s  m a n d  that d o o s n  t exist an y  longer S o  w e ve s e e n  a  lot of
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political pa in  a s  wo (ought to h av e  that  report c a .d  instituted, but no  ga in  b e c a u s e  it w a s  quickly 
over tu rn ed .  And if w e don 't  c h a n g e  the  way this sy s te m  works, it will a lw ays  b e  that way.

If w e d o  give pow er to p a ren ts ,  they will never, eve r  give that  p ow er up. I h a v e  to tell you. I truly don 't  
believe that  m ost  leg is la tu res  will givo that po w er  up th em se lv e s .  T h e  way this is going to h a p p e n  is 
tfiat legislators ,  like you rse lv e s ,  who know th e  a n s w e r  a n d  h a v e  th e  co u ra g e ,  a ro  going to mobilize the  
p eo p le  a n d  tho p eo p le  a r e  going to tak e  it.

I don 't  think in history w e ’ve ever s e e n  e x a m p le s  of p eo p le  giving up power. W hat w e  h av e  s e e n  in th e  
history of revolution is that p eop le  take  power. And w e c a n  bo  instrum enta l  in helping to mobilize 
them , to m a k e  th em  s e e  w ha t  their in te re s ts  a r e  s o  that they  d e m a n d  that power.

And tha t  is the  political fight that 's  worth fighting. C an  you im agine  the  A m erican  Revolution simply to 
g e t rid of th e  S ta m p  Act. a n d  all that blood s h e d  simply to re p ea l  o n e  o p p re s s iv e  p iece  of legislation, 
but leav ing  King G e o rg e  in power'?

Well, tha t 's  w hat w e  do  w h en  w e fight to ge l  a  s ta te  report card . Or. for in s tan ce ,  in New York City w hen  
w e  fight to ge t  a  b e t te r  su p e r in ten d e n t 's  contract.  W e spill political blood for nothing. T he  fight that is 
worth fighting for is th e  o n e  that fundam entally  c h a n g e s  po w er  re la tions  in a  w ay  that is p e rm a n e n t  
And if you give pow er to th e  p eo p le  to let th em  s e e k  out the b e s t  ed u ca t io n  poss ib le ,  they  will n ev e r  let 
it b e  ta k e n  a w ay  aga in .

C a n  you im ag ine  going  into a  p lace  like J e r s e y  City w h e re  w e h a v e  a  poor population...SlO.OOO per 
c ap ita  a v e r a g e  in co m e . . .w h ere  only -10 p e rcen t  of our p eo p le  g ra d u a te  from public high schoo l . . .w nere  
w e d o  h a v e  a  significant d rug  an d  a  w elfare problem . C a n  you im agine go ing  into that city a n d  saying. 
"You p e o p le  just don 't  h av e  it together, s o  w e 're  going to tako  the  vo te  aw ay  from you b e c a u s e  you 're 
not sm art  en o u g h ,  y o u ’re not self-disciplined en o u g h ,  you 're  not rich e n o u g h ,  a n d  you 're  not white 
e n o u g h ? "  T h e re  is no  way you c a n  ever tak e  th e  vote  aw ay  from the  p e o p le  of J e r s e y  City. They  will 
throw you ou t of office before  they'll ever let you take it away.

And if you give th em  ed u ca tio n a l  en f ran c h ise m e n t ,  just a s  w e  h a v e  in A m erica  given political e n f ra n ­
ch ise m e n t .  they will never  allow it to b e  tak en  away.

S o  th rough  this reform...fighting this o n e  go o d  fight, political le a d e r s  will mobilize their co n s t i tu en c ie s  
s o  tha t  p a r e n ts  c a n  fight a n d  b ea t  th e  NEA in tho election to c o m e .  P a re n ts  will win aga in ,  b e c a u s e  
you will h a v e  given tho p eo p le  so m eth in g  that they will fight for, S o m e th in g  to hold o n  to, And they will 
s t a n d  up  for a  legislator w ho  h a s  given that to them . And that legislator now  will h av e  b e e n  ab le  lo do 
w ha t  tie b e ' ie v e s  in. or s h e  believes in .. .w hat is morally right, a n d  ttiey will win e lec t ions  That 's  the 
w ay  tho s y s te m  sh o u ld  work. W hen  you d o  w ha t  is right, you win. Not that you lose, a s  is th e  c a s e  
today  That w h en  you s ta n d  up to fight for p a re n ts ,  you win.

Now. I'm co n v in ced  that in th e  future, w h e n  this is e tfected . th e  NEA will s p e n d  m ost  of their time 
nego tia ting  with sch o o l  m a n a g e m e n t ,  a n d  they'll b e  similar lo a  labor o rgan iza tion  in th e  private s e c ­
tor. They  h av e  a  role to play ..to look out for the  in te re s ts  of their m e m b e rsh ip  But in a  competitive 
en v iro n m en t  they  h a v e  to k e e p  an  e y e  on  p e r fo rm an c e  b e c a u s e ,  o therw ise ,  they will b e  out ol b u s i ­
n e s s  a n d  their m e m b e r s  will suffer

That is the  b a la n c e  that is m issing  in the sy s te m  today In a  com petitive  env ironm ent,  bo th  m a n a g e ­
m en t a n d  labor vail still h a v e  conflicts, but ttiey will both  h a v e  to k e e p  a n  e y e  on  th e  com petitive 
p e r fo rm a n c e  result And th a t’s  th e  way it sh o u ld  b e  In fact, I'm co n v in ced  that in tho future th e  NEA 
vail b e c o m e  th e  s t ro n g es t  force in Am erica for regula tory  relief of our public s c h o o ls  They will bo  the  
found saym g . G e t  oil of ou r  back ■
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t h e  h e a l t h  c a t e  i s s u e  w a s  h e i t i n n i n i ;  l a  e a m e  l i m i t  a n d  t e n t e r ,  C o n \ > r e s s m a n  J a n  f s v l  t l i - A X l  t r a i n e d  t h e  t; a a , l  i i m l  h a i l  a s / n e t s  o l  t h e  e t a  r e n t  h e a l t h  e a r e  s y s t e m ,  I h e  m e s s a g e  o f  K v l ' s  a d d r e s s  w a s  t h a t  we s h o u l d  s t r i v e  t o  p r e s e r v e  t h e  i ; o o d  t h e  i n n o ­v a t i o n .  t h e  l e t  I n t o l o t > s .  a n d  t h e  t r a i n i n g  o l  n t e d i e a !  p r o f e s s i o n a l s ,  a n d  s e e k  t o  r e f o r m  t h e  h a d  l i i , i ; l )  e a s t s ,  t h e  n n i n s n r e d .  a m i  l a e k  o j  p o r t a b l e  u n  e r a s e .  K v l  t p i v e  a  p r e v i e w  a /  t h e  p l a n s  t h a t  w o u l d  e v e n t u a l l y  h e  p r o p o s e d  i n  t h e  I l l J r d  C o n g r e s s ,  a n d  m a l i n e d  t h e  p r o s  a n d  u r n s  o l  t i n  s i n ^ l e - p a v o r  p l a n ,  m a n a i t i d  e o m p e t i l i o n  a n d  M c d i i  a l  S a v i n g s  , 4  c t m i n t s
It is a  spec ia l  p le a s u r e  for m e  lo b o  h e r e  this m orning a n d  to b e  in th e  p r e s e n c e  a lso  of my co lleag u e ,  
H enry  Hyde. As all of you know, H enry  H yde is o n e  of Ihe m ost  influential m e m b e r s  of th e  United 
S ta te s  C o n g re s s  a n d  it's espec ia l ly  fitting that h e  could  b e  with you h e re  this morning.

My role is to briefly su rvey  for you th e  var ious  hea lth  c a re  reform op tions  that h a v e  b e e n  d i s c u s s e d  in 
th e  C o n g re s s ,  with a n  e y e  tow ard  identifying th o se  p ro p o sa ls  that a ro  m ost  likely to rece ive  c o n s id e r ­
ation  w hen  w e le tu rn  from the  A ugust r e c e s s  after Labor Day. But I m ust  c o n fe s s  that w h e n e v e r  a 
politician s ta r ts  talking ab o u t  reform, I recall a  r e s p o n s e  of a  literary c h a ra c te r  during  the  F ren ch  
Revolution, w ho sa id .  “Reform, sir9 Don't talk of reform. Th ings a r e  b a d  e n o u g h  already."

And with re s p e c t  to hea lth  ca re .  I think w e might k e e p  that in mind. J u s t  a s  th e  physic ian ’s  first 
adm onition  in trea ting a  patien t is to d o  no  harm , a  legislator’s  first obligation w h en  co n s id er in g  reform 
is to su rvey  Ihe g o o d  a n d  the  b ad .  a n d  to identify a  c o u r s e  of ac tion that hopefully will p re s e rv e  the 
g o o d  while resolving the  b a d

And. therefore . I think w e shou ld  beg in  this morning with a  brief su rvey  of w hore  w e  a r e  in our h ea lth  
c a r e  in the United S ta te s  Clearly, with re sp ec t  to the  good , w e  c a n  b e  p roud  In te rm s  of technology, 
th e  quality a n d  techno logy  of ou r  n a t io n ’s  hea lth  c a r e  s y s te m  is in d eed  th e  envy  of the  world. W e  h av e  
the  m o s t  a d v a n c e d  m edical facilities a n d  the  b e s t  a c c e s s  to high tech  m edical c a r e  an y w h e re .  O ur 
hea lth  c a re  p rov iders  a r e  the b e s t  trained. N ations from a ro u n d  th e  world s e n d  their b e s t  a n d  their 
brigh test  to train in o u r  schoo ls .  W e h av e  a  private s e c to r  spec ia liz ing  in p h a rm a ceu t ic a l  a n d  b io tech ­
nology re search ,  which h a s  p ro d u c ed  eq u ip m en t  a n d  d ru g s  that h a v e  s a v e d  co u n t le s s  lives a n d  e n d e d  
the  suffering of millions of p eo p le  all over th e  world. And with re s p e c t  to choice , w e  h av e  th e  w idest 
a c c e s s  a n d  cho ice  an y w h ere ,  m o re  th an  in an y  o th e r  hea lth  s y s te m .

S o  w h a te v e r  w e do . wo sh o u ld  not d is c o u ra g e  the  re s e a rc h  a n d  thd  training a n d  tho utilization of th e  
m o s t  a d v a n c e d  technology, nor jeo p a rd ize  th e  ch o ice  that  m o s t  A m er ican s  enjoy.

Now there  is s o m e  b a d  As you know, national ex p e n d itu re s  on  hea lth  c a r e  h av e  r isen  faster th an  in 
an y  o ther  s e g m e n t  of our e c o n o m y  E s t im a te s  a r e  that th e  United S ta te s  will s p e n d  s o m e  S900  billion 
on  h ea lth  c a r e  in 1993. re p resen t in g  ab o u t  14.6 p e rcen t  of ou r  g ro ss  d o m es t ic  product.  A ccording to 
the  C o n g re ss io n a l  B udget  Office, th e  federal g o v ern m en t  paid  for ab o u t  4 5  p e rcen t  of th e  total do lla rs  
s p e n t  for hea lth  c a r e  in 1992. s o  th e r e ’s  a  t re m e n d o u s  p r e s s u r e  on  th e  federal g o v ern m e n t  to begin  
ad d re s s in g  this problem
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W e know w e  h av e  too m an y  u n in su red  in this country, a n d  th e re 's  too  m uch  of a  re liance upon insur­
a n c e  from em ployers ,  T h e re  is a  prob lem  with portability, carrying in su ran c e  w hen  you h av e  to go to 
a n o th e r  job.

And getting  b ack  to the  i s su e  of co s t  for a  m o m en t,  w e  h av e  s o m e  specific cos t  drivers in this country, 
s o m e  of which a r e  un iq u e  to the  United S ta te s  a n d  s o m e  of which a r e  not S o m e  of which a r e  s u s c e p ­
tible to legislative solution, s o m e  which a r e  not O u r  m edica l  liability sy s tem  I think is broken. Lewin 
VHI, a  W ash in g to n  b a s e d  e c o n o m e tr ic s  firm, e s t im a te s  over S35 billion c a n  b e  attributed to the p ra c ­
tice of d e fe n s iv e  m edicine , a n d  over  $ 5  billion of e x c e s s  m alprac tice  p rem iu m s  loading dow n our 
sy s tem .

W e h av e  little incentive for c o n s u m e r s  a n d  prov iders  to b e  cos t  co n sc io u s ,  a n d  I'm going to talk abou t 
that a  little bit later on  w h en  w e talk ab o u t  tho m ark e t  b a s e d  op tions for reform T h ere  is a lm ost free 
a c c e s s  in m an y  c a s e s  to th e  h ig h es t  tech  s e rv ic e s  w h e re  the patient d o e sn ' t  feel the  pain of paying the 
co s t  W e h a v e  adm inis tra tive  w aste .  E s t im a te s  sh o w  in s o m e  ' - a s e s  a s  m uch  a s  25 p e rcen t  of health  
c a r e  c o s t s  a r e  s p e n t  on  adm inistration ,

And d e m o g ra p h ic s  a r e  a  problem. In this country, two-thirds of the  m e n  a n d  w om en... in  fact, let m e  
r e p e a t  this b e c a u s e  I think this is just a n  a s to u n d in g  statistic... two-thirds of all of the  m e n  an d  w om en  
w h o  h a v e  lived p a s t  the  a g e  of 65  in th e  entire  history  of the world, a r e  ahve today. And health  c a re  
c o s t s  for o lder A m er ic an s  a v e ra g e  ab o u t  four t im es that of p eo p le  u n d e r  65 y e a rs  of ag e .  S o  there 's  
a  d em o g ra p h ic  co s t  driver h e re  tha t 's  h a rd  to d ea l  with from a  legislative point of view.

And finally, t ie rc  in the  United S ta te s ,  w e  h a v e  life s ty le  c h o ice s  that p re s e n t  spec ia l  p roblem s. If 
you v e  s e e n  th e  p ic tu re s  of th e  crack  b a b ie s  or visited a  t rau m a  ce n te r  on a  S a tu rd ay  night, you know 
th e re  a r e  s o m e  u n iq u e  c i rc u m s ta n c e s  that  c a u s e  o u r  c o s t s  to rise b ey o n d  th o se  in s o m e  o ther c o u n ­
tries. S o  w e  d o  h a v e  our p ro b lem s  an d .  aga in ,  th e  c h a l le n g e  will bo  to p re se rv e  the  g o o d  while dealing 
wilt) the  bad.

Before I d i s c u s s  tho  five <">- s.x key op tions that h a v e  b e e n  p re s e n te d  in the C o n g re s s  s o  far. let m e  
a lso  s u g g e s t  two co n s id e ra t io n s  to h a v e  in mind a s  w e  e v a lu a te  th e s e  options. First of all. there  is. to 
s o m e  ex ten t,  a  political d isco n n ec t .  C o n s u m e r s  w an t  m o re  than  anyth ing  e l s e  security  of c o v e rag e  
T hey  w an t  ch o ice  p re se rv e d ,  c o s t s  red u ced ,  a n d  quality su s ta in ed ,  while policy m a k e r s  w ant to r e ­
d u c e  national hea lth  c a r e  ex p end itu res ,  Now h a n d le d  properly, th e s e  g o a ls  c a n  bo quite  consis ten t;  
m ishand led .  A m er ican 's  will face  H o b so n 's  ch o ice s .

T he  s e c o n d  co n s id e ra t io n  is that cen tra l  to the  c o s t  co n ta inm en t,  is Ihe  q ues t ion  of who will m a n a g e  
utilization. Will it b e  th e  g o v e rn m e n t7 Will it b e  a  h ea lth  in su ran c e  p u rch as in g  coopera t ive ,  the  e m ­
ployer. or ind ividuals? How o n e  a d d r e s s e s  this i s s u e  h a s  a  lot to d o  with o n e 's  faith m g overnm en t,  or 
lack thereof, or o n e 's  faith in individuals to m a k e  th e  c h o ic e s  that a rc  b e s t  for th e m se lv e s  a n d  their 
families.

By a n d  large , l iberals be lieve  that the  hea lth  c a r e  m ark e t  is too  com plex  for m ost individuals to m a k e  
th o s e  d e c is io n s  an d .  therefore ,  m at  th o s e  i s s u e s  a r e  b e s t  h an d led  by s o m e  level of g o v e rn m en t  A lot 
ol m o d e ra te s  would like to con tinue  tho policy ol relying u p o n  e m p lo y e rs  to m a k e  Ih e s o  ch o ice s .  
C o n se rv a tiv e s ,  on  th e  o th e r  hand , believe that a  well reg u la ted  a n d  properly functioning in su ran c e  
m arket,  with individuals m ak ing  iho d e c is io n s  p ro d u c e s  Ihe b e s t  b a la n c e  b e tw e e n  the  com peting  
g o a ls

W h en  S e p te m b e r  c o m e s  a n d  C o n g r e s s  g o ’s  b ac k  m s e s s io n ,  th e re  will b e  a  w hole  variety of bills 
in troduced  O n e  bill, however, h a s  a l read y  b e e n  in troduced , a n d  I'm going  to s tart  with this option It 
is th e  option re p re se n t in g  Ihe m o s t  liberal point of view  tn the  C o n g re s s  It is a d v a n c e d  by re p ie sc n -
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tntivos s u c h  n s  J im  M cDerm ott (D-W ash.) a n d  P e te  S ta rk  (D-Calil.) a n d  ottiers. T h ere 's  a  bill p en d in g  
right now  for national hea lth  in su ran c e  which h a s  ab o u t  87  c o s p o n s o r s .  I think it r e p re s e n ts  a  liberal 
point of view in the H o u se  of R ep re sen ta t iv e s ,  of p e r h a p s  a  block of nearly  a  h u n d re d  liberal m e m b e rs ,  
a  block that  m ust  b e  c o n te n d e d  with a s  w e  m o v e  forward. It is a  s ing le  payor kin^ of program , similar 
to that found in C a n a d a  or Britain. And in our nation, it would b e  similar to enrolling all A m er ican s  in 
Medicaid.

I think m o s t  A m er ican s  a r e  familiar with th e  kinds of p ro b lem s  that would a c c o m p a n y  su ch  a  program , 
A rapid dec line  in Ihe quality of c a r e  a s  a  result of rationing a n d  res tr ic ted  a c c e s s  to high techno logy  
m edica l se rv ic e s .  It r e p re s e n ts  th e  u ltim ate in m an a g in g  utilization; basically, the  g o v ernm en t would 
ration tho ca re .

And I think that you c a n  s a y  s o m e  g o o d  th ings ab o u t  this. To su p p o r t  this idea ,  you only h av e  to 
believe th e s e  four things: that ta x e s  don 't  h av e  a n  a d v e r s e  im pac t  on  the  econom y, that price contro ls  
work, that m o n o p o lie s  a r e  efficient, a n d  that the  g o v e rn m e n t  is a  w ise, c o m p a s s io n a te  a n d  efficient 
distributor of g o o d s  a n d  se rv ices .  It you be lieve  th o s e  things, th en  th e  single  payor idea  is for you 
E n o u g h  of that.

I really don 't  m e a n  to d ism iss  it quite  s o  quickly, b e c a u s e  the  fact is that  the P re s id en t  is going to hav e  
to d ea l  with this liberal block of v o te s  in trying to sell his p ro g ram , a n d  you s a w  w hat h a p p e n e d  w h e n  
h e  h a d  to rely on a  group  of liberals in this last b u d g e t  d e b a te .  W e h a d  to m a k e  ta x e s  retroactive to 
pay  for their p ro g ram s  a n d  a  lot of o ther  th ings tha t  H enry  H yde could tell you about.  S o  it's no  
laughing  m a t te r  to h a v e  a  big block of liberals ou t th e re  w h o  a r e  constan tly  tugging a n d  pulling the 
C o n g re s s  to th e  left.

Well, the  s e c o n d  option is th e  Clinton plan, ca lled  m a n a g e d  com petition . I think th e re  is so m eth in g  
revealing in that the  tem porary , or p ro p o s e d  title of th e  bill, is be in g  p re p a re d  to em b o d y  the c o n c e p ts  
of tho Hillary Clinton ta sk  force. It’s  ca lled  th e  H ealth  Security  Act of 1993. S o m e  of you will re m e m b e r  
the  Social Security  Act of 1933 a n d  s e e  a  parallel. And. in d eed ,  it is true  that s o m e  p eo p le  believe that 
P res id en t  Clinton s e e s  that this i s su e  could  b e  for him w hat Socia l  Security  w a s  for Franklin R oosevelt ,  
a n d  that it r e p re s e n ts  a  g o o d  opportunity  to m a k e  his m ark  in history. Thus, the  Health Security  Act.

Polls ters  will a l so  tell you that security  is o n e  of th e  dom inan t  c o n c e rn s  of A m ericans,  and , therefore , 
it's not a  b a d  idea  to include that p h ra s e  in th e  title of the  bill. S o  that b e g in s  to tell you a  little bit of the  
b a c k g ro u n d  of the  Clinton plan.

It's b e e n  very  difficult to ge t information ab o u t  this p lan  b e c a u s e  of th e  s ec re t iv e  n a tu re  in which it's 
b e e n  put together.  But e n o u g h  is know n ol th e  P re s id e n t 's  p lan  s o  tha t  I'll b e  ab le  to give you a  little bit 
of detail. M ost importantly a r e  th e  im plications for the  m e m b e r s  of s t a t e  leg is la tu res  a ro u n d  our c o u n ­
try. After all. s ta te  leg is la tu res  a r e  going to b e  primarily re sp o n s ib le  for enforcing this kind of plan, a n d  
I don 't  think you 're  going to like to h a v e  that par ticu lar  responsibility.

It s ta r t s  with a  national b o a rd  which h a s  var io u s  responsibilities,  m o s t  im portan t of which initially, is the  
c rea t io n  of a  c o re  benefits  p a c k a g e .  And tha t  c o re  bene fi ts  p a c k a g e ,  a s  it's b e e n  d i s c u s s e d  in W a s h ­
ington right now, is ex trem ely  g en e ro u s .  It is e s t im a te d  that it would c o s t  b e tw e e n  100 billion a n d  S 130 
billion a  yea r  for A m er ican s  to  ob ta in  this c o re  b en e f i ts  p a c k a g e .  T h a t 's  th e  b a s ic  c o v e rag e  that would 
include every th ing  from ey e  g l a s s e s  lo den ta l  c a re ,  to m en ta l  health . A nd a  lot of o th e r  th ings which, 
frankly, a  lot of A m ericans  n e e d ,  but a  lot of A m er ic an s  d o n 't  n e e d ,  a n d  yet would bo  part  of this 
p a c k a g e .  E v ery o n e  would bo requ ired  to h a v e  in s u ra n c e  with this p a c k a g e  from o n e  of tho a c c o u n t ­
ab le  h ea lth  p la n s  T h e  a c c o u n ta b le  hea lth  p lans ,  p robably  tho  b e s t  a n a lo g y  would b e  to a  g iant HMO. 
a l th o u g h  it d o e s n ' t  technically  h a v e  to bo  a n  HM O But they w ould  b e  giant h ea lth  o rg an iza t io n s  that  
would con trac t  with p rov iders  to p rovide  th e  c a r e  ca lled  lor in th o  c o re  ben e li ts  p a c k a g e
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Bul you w ouldn’t buy the in su ra n c e  directly from the  a c co u n tab le  h ea lth  plan. Rathor, lca lth  a ll iances  
would b e  c r e a te d ,  at leas t  o n e  p e r  s ta te ,  d ep e n d in g  upon tho s ize  of the  s ta te .  In large  s t a t e s  th e re  
would probably  b e  several. T hey  would probably b e  ap p o in ted  by tho g o v ern o rs  of the s ta te ,  in any  
ev en t  a  s o m e w h a t  political dec is ion . And they would b e  th e  reg u la to rs  a n d  the  b ro k e rs  for the  in su r­
a n c e  that would cover every  Am erican. They would regu la te  tho industry. They  would b e  the  tax 
collec tors  from th e  em ployers  w h o  would largely fund the program . And they would actually  buy the 
c o v e ra g e  from o n e  of the  a c c o u n ta b le  health  p lan s  in their a rea .  S o  th e s e  hea lth  a l l ian ces  would b e  
very, very powerful. T hey  would actually  pay  for the in su ran ce  througfi a  com bination  of new  taxes ,  
including a  n ew  payroll tax which would p e rh a p s  b e  in the  a r e a  of eight or nine percen t .  Now you'll 
h e a r  this ca lled  by a  lot of different n a m e s ,  but a s  w e found in the d e b a te  over the  budget,  a  con tribu­
tion is a  tax a n d  a n  investm ent is spend ing .  And this p aym en t of p rem ium  on  behalf  of tho em ployer 
a n d  e m p lo y e e  is a  payroll tax.

In a d d i t io n  to  th a t ,  t h o s e  c o m p a n i e s  w h ich  w o u ld  b e  a d m in i s t e r in g  th e ir  o w n  h e a l th  c a r e  
p la n s . . . c o m p a n ie s  of over 5 ,0 0 0  e m p lo y ee s  which c h o o s e  to do  that.. .  wouldn 't  b e  off th e  hook. They 'd  
still hav e  to pay  a  s u rc h a rg e  to help pay  for ev e ry o n e  e lse .  And th en  th ere  will a lso  b e  sin ta x e s  on  
alcohol a n d  to b acc o  an d  p e r h a p s  s o m e  o ther levies a s  well, but th a t 's  e ssen tia lly  how this would b e  
pa id  for.

Now how is the  co s t  co n ta in m en t  going to c o m e  a b o u t7 Well, initially, it is c o n tem p la ted  that th e re  
w ould b e  s o m e  kind of voluntary limitation on  cos ts .  Price controls . * ap s  on  fees ,  limitations on  what 
in su re rs  could  ch a rg e ,  which would all b e  voluntary, but if you a r e  straight from th e  reservation , it 
would actually  b e  enforced .

O n  the longer term, it w ould b e  acco m p lish ed  through what a r e  ca lled  global b u d g e ts . . , a  b a s ic  limita­
tion on how mucfi we would p lan  to s p e n d  for hea lth  c a re  in this country. And I'm not talking ab o u t  
g o v e rn m e n t  hea lth  ca re .  I'm talking abou t the  hea lth  c a re  that all ol u s  would receive. O n c e  the  b o a rd  
e s ta b l i s h e d  a  national global b u d g e t ,  it would b e  a lloca ted  to e a c h  s ta te ,  essen tia l ly  accord ing  to 
population, a n d  then  e a c h  s ta te  would hav e  to find a  way to en fo rce  th e  global budget .  And tha t’s  
w h e re  you. s la te  legislators, c o m e  in.

It p robab ly  would start with the h ea lth  alliance, a n d  e a c h  hea lth  a ll iance  would b e  g iven a  p e rc e n ta g e  
of the s ta t e 's  global budget.  Let’s  say  that in your s ta te ,  th e re  would b e  four hea lth  alliances ,  a n d  that 
they 're  all ab o u t  eq u a l  s ize, s o  that e a c h  o n e  of them  would get 2 5  p e rcen t  of your s ta te 's  global 
budget .  It's now  up  to th e  hea lth  alliance to control tho c o s t s  within th e  allocation g iven to that p a r t icu ­
lar hea lth  alliance.

S o  the  next level, of co u rse ,  is the  a c c o u n ta b le  hea lth  p lan  T h e  h ea lth  p lan  would enforce  this 
p robab ly  through  s o m e  kind of utilization review, a n d  essen tia lly  g e t  to the  po.nt of rationing b e c a u s e  
its p a y m e n ts  a r e  going to b e  in the  form of capita tion  p ay m en ts ,  possib ly  ad iu s ted  for s o m e  kind of 
risk.

A s ta te  h a s  a  very significant incentive an d  disincentive to conform  to th e  global b u d g e t  T h ere  a r e  a 
lot of different things that could  h a p p e n  to a  s ta te  It is s u g g e s te d  in th e  draft that I've s e e n ,  that o n e  
of the  d is incen tives  for s t a t e s  which do  not com ply with its g lobal b u d g e t  would b e  to m a k e  the  s ta le  
100 p e rcen t  re sp o n sib le  for the  co s t  of providing c a re  to the  low -m com e p eo p le  in the  s t a t e  In o ther 
words, if a  s t a t e  e x c e e d s  its m a n d a te ,  all of the su b s id ized  c a r e  would b e  the s ta te 's  responsibility: no 
co s t  sh a r in g  with th e  federa l  jo v e rn m e n t  O n the  o ther han d ,  i! th e  s t a t e  m e e ts  its global budget,  then  
in effect, it would ge t to pocket the d ifference S o  you c a n  s e e  tha t  s t a t e s  would h a v e  a  powerful 
incentive to ad o p t  regula tions, a n d  p e rh a p s  s ta tu te s ,  that would e n a b le  it to m e e t  th e s e  limitations. I 
think that th e  ne t result of this is not hard  to s e e .  It is a  form of rationing c a ro  in o rd e r  to a c h ie v e  th e s e  
global b u d g e t s  a n d  that, to me. is a  m atter  ot g rea t  co n cern
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A third option is taking s h a p e  in th e  H o u se  of R e p re se n ta t iv e s  on tho  R epublican  side. It's ca lled  the 
R epub lican  L e a d e rs  Task F orce  option, a n d  it essen tia lly  p lays  off of the Action Now Bill, which w a s  
in troduced  last year. This is a n  increm enta l concept.. .i t 's  not a  fu ndam en ta l  reform. It essen tia l ly  tries 
to k e e p  the  g o o d  a n d  reform the b ad .  a s  I talked ab o u t  before ,  but it d o e s  leave  largely in p lace  the 
functioning sy s te m  that w e hav e ,  with its e m p h a s is  on  em p lo y er  b a s e d  co v e rag e .  It would allow small 
b u s i n e s s e s  to join to g e th e r  to p u rc h a s e  c o v e ra g e  for em p lo y ee s .

It would p lace  limits on  preexis ting  condition c la u s e s  a n d  prem ium  in c re a se s .  It would p reem p t  s ta te  
m a n d a te s .  It i n c re a s e s  th e  tax deduc tion  for the se lf-em ployed  from 25  p e rcen t  to 100 p v ce n t .  It 
would permit tax deduc tib le  m edica l  sav in g s  acco u n ts .  It would in c re a s e  funding for com m unity  hea lth  
c e n te r s .  It p rov ides  a s s e t  protection  for individuals in n e e d  of long-term  c a re  and ,  of co u rse ,  includes 
tort reform, product liability a n d  antitrust reform, a n d  s o m e  adm inistrative reform. As I sa id , this a p ­
p ro ach  is m ore  of a n  increm ental ,  ra ther  than  fundam en ta l  c h a n g e ,  but it is a t leas t  s e e n  a s  a  p lace  
holder, if not the  m ost d o ab le  form of reform. ,

A fourth option is o n e  which I'm |ust going to call the C h a fe e  ap p ro ach ,  n a m e d  a lte r  S e n a to r  C h a fe e ,  
a R epub lican  s e n a to r  from R h o d e  Island w ho  h a s  fo cu sed  on  m a n a g e d  ca re ,  but d o e sn ' t  g o  a s  for a s  
the  Clinton m a n a g e d  c a r e  a p p ro a c h  would. It. for ex am p le ,  p robably  would not h a v e  price con tro ls  or 
a  m a n d a te  o n  em p lo y ers ,  but in o ther re sp ec ts ,  would b e  quite  similar to the Clinton plan. S o  you s e e  
a  d ichotom y th e re  b e tw e en  different R epublican a p p ro a c h e s .

T h e  last two v e rs io n s  that I'd like to outline for you I'm going to d e s c r ib e  a s  o ne .  though  they 're  ac tually  
s o m e w h a t  different in their specifics. T h e s e  a re  the c o n s u m e r  ch o ice  or m arke t  options, a n d  they 've  
tak en  hold primarily a m o n g  R ep u b lican s  in the S e n a te .  They h av e  b e e n  d ev e lo p ed  largely by ou ts ide  
g ro u p s ,  s u c h  a s  the  H eritage  Foundation  a n d  the National C en te r  for Policy Analysis. And a s  I say. 
they botti fo cu s  on the  q ues t ion  of the  m arke t a n d  c o n s u m e r  cho ice , a n d  a ro  b a s e d  up o n  the current 
in co m e  tax s tructu re ,  b a s e d  upon  tho theory  that this s t ru c tu re  c r e a te s  p e rv e rs e  incentives  for e f fec­
tive a n d  efficient delivery of hea lth  c a re  in our country.

T h e  tax co d e ,  of co u rse ,  p rov ides  a  significant incentive for b u s in e s s  to provide hea lth  c a re  for all 
e m p lo y e e s ,  a n d  it a lso  d o e s  not tax the  em p lo y ee  for the  benefit th u s  provided. But th e re  is not a 
co n co m itan t  benefit foi individuals w ho s e c u r e  their ow n hea lth  c a r e  b a s e d  upon  their ow n p e rce iv ed  
n e e d s .  And th ere  is a  significant d is a d v a n ta g e  for th e  se lf -em p lo y ed —s o m e o n e  w h o  d o e s  not ob ta in  
in su ran c e  through a  la rge  em ployer The net result is u n fa irn e ss  a n d  a  d isco n n ec t  b e tw e en  th e  ch o ice s  
ttiat m ay  bo  b e s t  for a  family, an d  what is actually provided. And a lso  a  d isco n n ec t  b e tw e e n  w hat might 
b e  a n  efficient delivery of c a r e  a n d  what is available, b e c a u s e  it l ias  b e e n  provided  by th e  em ployer

S o  bo th  ot t h e s e  a p p r o a c h e s  build off of that p roblem  with th e  oxi ting s y s te m  a n d  naturally, would 
a d d r e s s  it oy ch a n g in g  the tax co d e  Essontiallv they both would provide n different kind of exclusion, 
credit or d educ tion  for th e  provision of healft c a re  Ant, bo th  of then would provide a  credit for 
individuals for families in s tead  ol em ployers  Tax cred its  could  bo sp en t ,  or a  tax credit would b e  
provided, for m o n ev  to b e  s p e n t  on either the acquisition ol in su ra n c e  or on  p ay m en t  into m edica l  
s a v in g s  a c c o u n ts  or o n  out-of-pocket e x p e n s e s  And il could  per ta in  lo cither Ihe icquiSition of in su r­
a n c e  ol only a  ca ta s tro p h ic ,  high deduc tib le  k>nd. or a  lower deduc tib le  m ore  s ta n d a rd  kind ol in su r­
a n c e  S o  w h a tev er  is b e s t  for your ow n  lam 'y you would b e  o n c o u ia g o u  to acqu ire ,  a n d  the  tax 
bene fi ts  of that would a c c r u e  directly to you an d  to youi family

Now th e  p lan s  differ s o m e w h a t  with re sp ec t  to th e  spec if ic  am o u n t  of credit or exc lusion  In the  
H er i tag e  plan, the  lax credit would vary, d e p e n d in g  up o n  the  am o u n t  ol hea lth  e x p e n s e s  relative to 
incom e, s o  tha t  yuu w ould  effectively provide a g re a te r  credit if you h a v e  h igher  m ed ica l  e x p e n s e s ,  or 
n g re a te r  credit relative to in co m e it your incom e is lower This way it is be lieved  that the re  would not 
b e  a  difficulty for low-incom e p eo p le  with high m edica l trills to b o  ab le  to ntfotd them  In bo th  ol t h e s e
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plans, the re  is a  co n cep t  of a n  e a r n e d  incom e tax credit, or re fundab le  credit, which would a lso  a s s is t  
the lower incom e families in Ihe country.

U nder the  NCPA plan, th e re  is a  fixed credit, ra the r than  a  sliding sca le .  And d e p e n d in g  up o n  the  cost, 
that credit might b e  s e t  a s  high a s  90  p e rcen t  of the c o s t s  of e ither acquiring  in su ran c e  or a  M ed isave  
type of ac co u n t  U nder this plan, out-of-pocket e x p e n s e s  could  b e  paid  from th e  m edical s a v in g s  
accoun t.  T h e  total credit would b e  in tho ne ig h b o rh o o d  of S 2 .250 .00  for a n  individual or S 5 .000 .00  foi 
a  family, 90 p e rcen t  of that am o u n t.  Also u n d er  this plan, il could  b e  transferab le  to th e  em ployer  so  
that you still could h a v e  em p lo y e r  provided in su rance .

The co n c ep t  beh ind  both of th e s e  p lan s  is to provide the  w idest p o ss ib le  choice , a n d  the  incentives  for 
individuals to acq u ire  the  c o v e ra g e  that is m ost  su itab le  for them , a n d  to u s e  only that which is n e c e s ­
sary. In effect, this perm its  them  to pocket the difference. This would provide a  m o re  efficient delivery 
sy s tem  for hea lth  c a re  se rv ices ,  th u s  reducing  the  overall cos ts .

Now in at le a s t  o n e  of t h e s e  p lan s ,  th e  n ew  cred i t . . .o n e  that  d o e s  re d u c e  th e  r e v e n u e s  to the  
Treasury., would b e  paid  for by gradually  eliminating the curren t tax exclusion for em ployer  s p o n ­
so re d  hea lth  benefits, a s  well a s  o ther deduc tions .  In both p lans ,  tho h e a d s  of h o u s e h o ld s  would b e  
required  to p u rc h a s e  s o m e  kind of co v e rag e ,  in o n e  c a s e  a  m inim um  ca ta s t ro p h ic  kind of co v e rag e .  
T he  idea is to protect soc ie ty  from having to tak e  c a re  of th o se  w ho a r e  im provident with re sp ec t  to 
caring for th em se lv es ,  by at leas t  requiring minimum c o v e ra g e  for ca ta s t ro p h ic  i l ln esses

Reform in th e  health  in su ran c e  m arket,  which is the  fu ndam en ta l  c o n c e p t  h e re ,  would a lso  g u a ra n te e  
portability. B e c a u s e  in su ran c e  would now  b e  o w n ed  by individuals a n d  families, ra ther than  th e  e m ­
ployer. o n e  could  take it w h e rev e r  o n e  w ants .  And. therefore , s in ce  you h av e  portability, you a r e  le s s  
c o n c e rn e d  with the  i s su e  of having to rem ain  with o n e  em ployer  to k ee p  your hea lth  in su ran ce .

T h e s e  p lan s  a lso  call for renewability. eliminating ex p e r ien ce  rating, a n d  o th e r  reform s that would 
m ak e  it p oss ib le  for all A m ericans,  re g a rd le s s  of their m edica l condition, to acq u ire  co v e rag e .  And 
they both include tod reform, antitrust reform, administrative reform, a s  the o ther Republican plan does.

S o  the  co n c e p t  h e re  is to  em p o w er  all A m er ican s  with tho r e s o u rc e s  to h av e  th e  s a m e  c h o ic e s  in 
p u rch as in g  hea lth  c a r e  c o v e ra g e  and .  at the  s a m e  time, c r e a te  a n  incentive for all A m er ican s  to b e  
w ise h e r  Ith c a r e  c o n su m ers .

Now t o s e  a r e  the e s se n t ia l  ch o ic e s  that h a v e  b e e n  p re s e n te d  to th e  bill d ra f te rs  for work over the 
su m m e r  r e c e s s .  After Labor Day a n d  I think you'll s e e  iterations ol all of th e s e  p lan s  in troduced

The point that I would like to m a k e  in sum m in g  all of this up is that it is not by an y  m e a n s  a  fo reg o n e  
conc lus ion  that the  Clinton m a n a g e d  hea lth  c a re  p lan  is going to b e  th e  bill that p a s s e s  the  C o n g re s s ,  
a n d  that w e 're  going to hav e  lo live or suffer u n d er  in d ay s  to c o m e .  You all c a n  play a  very  important 
role in forming p  biic opinion, a n d  in informing the  d e b a te ,  a s  th e s e  i s s u e s  a ro  a ired  out And just a s  
wo did with the  d e b a te  over th e  b udge t ,  w e  h a v e  a n  obligation to b e  a s  specific, a s  detailed , a n d  a s  
informative to our c o n s t i tu en ts  a s  w e  c a n  possib ly  be. It is in their b e s t  in te rests .

And I think w e n e e d  lo a sk  th e s e  q u es t io n s .  First, d o e s  it p re se rv e  the  g o o d  a n d  try to reform the  b a d ?  
D o e s  it p re s e rv e  choice , m aintain  quality a n d  re d u ce  c o s t s 9 W ho  d o e s  it put at th e  ce n te r  ot hea lth  
c a re  dec is ion  m ak ing9 Is it the  governm en t,  a  new  bureaucracy ,  th e  em ployer, or is it lire individual or 
the family9

I think b e c a u s e  ol your e x p e r ie n c e  in dea ling  with a  lot of tho  i s s u e s  that a r e  a s s o c ia te d  with hea lth  
ca rc  reform you know th e s e  i s s u e s  well a n d  there fo re  ca n  play a  critical role You ve w orked  o n  tort
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reform, on  M edicaid reform, on s ta te  m a n d a te s ,  a n d  a  lot of o th e r  i s s u e s  that a r e  e m b o d ied  in s o m e  of 
t h e s e  co n cep ts .  And you 're  going to h av e  to c o m e  up  with innovative w ays  to dea l with w h a tev er  tfio 
federal legislation is. In fact, a  lot of the leg is la tors  in W ash ing ton  a r e  looking to various s t a t e s  for 
s o m e  gu idance ,  not always, in my view, the  b es t  kind of g u id an ce .  Hawaii, for exam ple ,  lias  a  plan that 
h a s  ac h ie v ed  credibility a m o n g  certa in  m e m b e r s  of the C o n g re s s .  California h a s  h a d  tort reform for a 
long time. I know tfio Arizona recently  e n a c te d  s o m e  tort reform. S o  th ere  a r e  a lot of id e a s  that have  
g e rm in a ted  from the  s t a t e s  tha t  could  b e c o m e  a  part of this, or a t leas t  could help lo inform the  d e b a te .

And. finally, you all n e e d  to a s k  the  critical a n d  defining q u e s t io n s  of your re p re sen ta t iv e s  in C o n g re s s  
b e c a u s e ,  a s  I sa id , w e re p re s e n t  th e  s a m e  cons ti tuen ts .  And it is in their b e s t  in terests ,  in th e s e  life 
a n d  d ea th  d ec is ions ,  that w e  inform this d e b a te  a n d  co nduc t  il in a  robust fashion.

I’ve got to co n c lu d e  with a story. W h en ev er  I think of s o m e  Clinton Administration a p p o in tee  in terp re t­
ing w ha t the p eo p le  of this coun try  a r e  say ing , espec ia l ly  in th o s e  kinds of life a n d  d e a th  m atte rs ,  I 
think ol a story that occu rred  in the  history of Arizona, back  a t ab o u t  Ihe turn of ttie century, W e h a d  a 
group  of lav; en fo rce rs  ca lled  the  Arizona R a n g e r s  that w ere  p a t te rn e d  after the  Texas R an g ers .  And 
on this particular o cc a s io n  ttie b an k  in Wilcox, which is a  little town in s o u th e a s te rn  Arizona, w a s  
robbed  an d  all ttie gold w a s  taken , a n d  tho Arizona R a n g e r s  w e re  ca lled  in to track the p e rp e tra to r  
down.

And s o  they w ent after the individual with g u s to  a n d  followed his t racks  all the  w ay dow n to Mexico. 
W hen  they ca u g h t  up with this fellow, th e re  w a s  w e re  two prob lem s. N um ber one, h e  didn't hav e  the  
gold and . n u m b er  two. tie didn't s p e a k  an y  English. S in ce  t h e s e  ra n g e rs  didn't s p e a k  an y  S p an ish ,  
they h a d  to e n g a g e  a n  interpreter. And for a  little bribe, or w ha t 's  ca lled  m ordida. t t ie /  w ere  ab le  to pay  
a  fellow in the  local town to c o m e  out to w h e re  they  w e re  e n c a m p e d  a n d  do  ttie translating.

S o  the  cap ta in  of the  g u a rd s  go t tins fellow over to tho in terpreter, a n d  said. I want you to a sk  P a n c h o  
h e re  w h e re  h e  hid the gold." S o  the  fellow tu rns  to P a n c h o  an d .  in S p an ish ,  h e  s a y s  P an ch o .  w h e re  
did you hide the  go ld 9 '' P a n c h o  s a y s .  No se ' ."  H e say s ,  "I don 't  know anything ab o u t  an y  gold." 
"What did h e  say? ' '  H e s a y s  tie d o e s n ' t  know anyth ing  ab o u t  an y  gold." T he  ran g e r  sa id  "Look, you 
know, w e re hot a n d  tired a n d  dusty  a n d  ttvrsty a n d  w e 've  b e e n  riding all day. a n d  w e know h e 's  got it 
a n d  w e  want you to find out Ask him w h e ie  it is. H e 's  got to tell u s  w h e re  it is." S o  h e  s a y s . ' P ancho , 
they 've  b e e n  at this all day  T hey 're  hot an d  tired a n d  dusty  a n d  thirsty. They w ant to know w h e re  you 
hid tho gold " P a n c h o  s a y s .  "I don 't  know anyth ing  ab o u t  an y  gold." W hat did h e  s a y 9 ' H e  s a y s  h e  
still d o esn 't  know anyth ing  a b o u t  an y  gold.'

S o  the  cap ta in  of the  ra n g e rs  put a  big rope with a  big n o o s e  in it up  over a  tree, po in ted  to it a n d  said. 
Now you tell P an c tio  if he  d o e s n ' t  tell u s  w h e re  tie hid the gold, w e  re going to h a n g  him. H e 's  going 

to  die " S o  ttie in te rp re ter  tu rns  to P a n c h o  a n d  s a y s .  P a n c h o .  they 're  s e r io u s  If you don  t tell them  
w tiere  the  gold is. they 're  go ing  to  string you up. you 're  go ing  to die." P a n c h o  looks at the ro p e  a n d  
say s .  Well, okay." tie say s ,  "You know that long a d o b e  wall9 " Si." And at th e  e n d  of that long a d o b e  
wall, th e re  is a  h ac ie n d a .  B eh ind  th e  h ac ie n d a ,  th e re  is a  well, a n d  the  gold is a t ttie bottom  ot the 
well " W h a t  did h e  s a y 9 '' a s k e d  th e  ra n g e r  P a n c h o  s a y s  h e 's  p re p a re d  to die.

Now d o e s n  t that lellow rem ind you ot Bill Clinton telling u s  that the  A m erican  p eo p le  a r e  p re p a re d  to 
sac r if ice7 Anyway, you m ay  want to join th o s e  of u s  w ho  will bo  p re sen t in g  a n  alternative  to th e  Clinton 
plan I c a n  a s s u r e  you  ttiat I will b e  o n e  ot ttie s p o n s o r s  of ttie m ark e t  b a s e d  a p p ro a c h  that I d i s c u s s e d  
to d ay

I h o p e  you'll join u s  in that  effort a n d  I wish you all the  very b e s i  a s  you work m your re spec tive  s t a t e s  
lor alt ol the  c itizens ol this g re a t  nation  ■
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l o n n e i  A l l o r n e s  ( l e n e r n l  l . d w i n  M e e s e  I I I  r e i t m n t s  l l i e  ■ i n n  s e  n l « /  / / / / » •  n m l  l l i c  p h i ­l o s o p h y  l l i t l l  p r c v i l i l e i l  i n  t i n  I n l c  I ' J h U s  n m l  I ' l J O . s .  T i n '  p r o h h i n  w i l h  0 1 1 1 t i i i n e  m i l -  I  m l  s i r n h x i e s .  s i n l e i l  M e e s e .  i s  t h e  n t l i t m l c  l l i n l  o n  n i t  e r o d o n  i s  n n t  n i l  e l l i >  l i  i e  s o l n  l i o n s  n m l  l l u  r e / o r e  \ i n l c n l  o U e i u l e r s  d o  n o !  v » r /  p u n i s h e d  l o r  d u n  < r i m e s .  A s  t o t  r m ; e  l i m e  s a v e d  w e n t  d o w n ,  t i u i u  w e n t  u p .  M e e s  e  p o i n t e i l  o u t .  M e v s i  w t n l  o \  e i  I w o  t r e n d s  l l i n l  o t  t n n e t l  h e t w e e n  I ' / S U  n m l  I ' M U :  l i r s l .  l l i t i l  v i o l e n t  t r u n e s  w e n t  u p  e o m -  p t i r e d  l o  p r o p e l  I\  < r u n e s ,  n m l  s i t t n u l l  s . t h i n • l i s t  n i m i i n ; s i  1 1  i n u n n l s  b e t  n i n e  n i l  o n  n  n s i m ;  p r o h l t  i n .  \ t e e s e  s ; n s i  \ t i n o i i s  n  i o i n i m m i n i m u s  t o  n  l o r n i  l l u  t l i n i i n n l  i n s i i t  e s \ s t e m ,  l o e u s i m ;  o n  I t  e p i m :  l e p c o t  \ i o l e n i  o l l e m l t  i s o p  l l i e  s i n  1 1 o s  l l i e  l i r s l  p r i m  i t s :
T hank  you very  m uch  lad ies  a n d  g e n t le m e n  It's a  g rea t  privilege to b e  with you. a n d  believe m e. I a m  
happy  to b e  h e re  with you today.

As R ep re sen ta t iv e  (Jerry  Lee) Alwin (N.M.) m en tioned ,  the  H e r i tag e  Foundation  a n d  ALEC a r e  c lo se  
p a r tn e rs ,  a n d  I've certain ly  en joyed  the  opportunity  to work with your l e a d e r s  Certainly. S a m  Brunelli 
a n d  his stafl a r e  a n  o u ts tan d in g  group, a s  you know from your ow n p e rso n a l  e x n o r ie n ccs .  a n d  I w a s  
a lw ays  in te re s ted  in the ac tive  role in lead e rsh ip  ol Bill Raggio . I've know n Bill tor longer th an  h e 'd  
probably  w ant to admit.. .Irom ttie d a y s  w h en  h e  w a s  a  District A ttorney in N e v a d a  a n d  I w a s  in the  
District A ttorney 's office in A lam ed a  County  in California. Wo w orked  very c losely  to g e th e r  a t  that  time. 
S o  it's a  p le a s u re  to b e  here ,  especia lly  s in ce  I will h av e  the  opportun ity  to d i s c u s s  with you ttie i s s u e  
of violent cr im e in America. T h e re  is no  m ore  im portan t c h a l le n g e  facing our nation  today

O n e  of the  th ings that I think wo hav e  to reco g n ize  is tho fact that c r im e h a s  b e e n ,  for m an y  y e a rs  now. 
the  top thing that p eo p le  worry ab o u t  w h e n  they 're  a s k e d .  W hat is th e  g re a te s t  d o m es t ic  p rob lem ?"  
Periodically it g e t s  ec lip sed  by th e  e c o n o m y  w h e n  w e  h a v e  high u n em p lo y m en t  or w h e n  w e  h a v e  
ec o n o m ic  difficulties, but yea r  in a n d  year out. it's a lw ays  in Ihe top  th ree  or four top ics  that  c o n c e rn  
peop le .

And w h en  w e  try to get Ihe e c o n o m y  going, or w h e n  w e  try to work o n  th e  p ro b lem s  ol the  inner cities, 
or try to im prove educa tion ,  inevitably a t  le a s t  o n e  of th e  trails of so lu tions  le a d s  to  do ing  so m e th in g  
ab o u t  cr im e You know from your own e x p e r ie n c e  w h a t 's  h a p p e n e d ,  a n d  s o  I d  like to s h a r e  a  little tut 
with you Irom my ow n e x p e r ie n c e

But fust. I think it's im portan t to reco g n ize  w h a t 's  h a p p e n e d  s m c e  World W ar II m te rm s  ol c r im e  In th e  
1950s. a n d  from the  period  just after th e  war th rough  Ihe fillies, th e re  w a s  a  ph ilosophy  m our co u n t ty  
a m o n g  a lm o s t  all criminologists ttwit incarcera tion  w a s  a  b a d  thing And s o  a lm o s t  ev c ty  id ea  other 
th an  prison  w a s  u s e d  to tak e  c a r e  ot conv ic ted  criminals

And s o  by the sixties, w e  found  m California w h e n  R onald  R e a g a n  b e c a m e  G o v ern o r  in t % 7  tha t
'e s s  th an  ten  p e rcen t  of all felons, tho  m o s t  s e r io u s  crim inals  w e re  go ing  to p rison

Well, over th e  c o u r s e  of th e  la te  sixties a n d  Ihe se v e n t ie s ,  lie w a s  ab le  to c h a n g e  that by appo in ting
ju d g e s  in California w h o  hart a  different view But th roughou t th e  coun try  this w a s  th e  prevailing 
sen tim ent
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And Ihat's why w g  h a d  during tha* period, Irom 1960 roughly, to 1980, wo h a d  tho la rges t  in c re a s e  in 
c r im e  in tho history of tho  country  ..a 30 0  percen t  in c re a s e  in crime. A s th e  a v e ra g e  time s e r v e d  went 
d o w n  dramatically, c r im e went up.

M ost p eo p le  would s a y  that  kind ol m a k e s  s e n s e .  Crim inals  c a n  count,  too. It w a s  in teresting  that  a n  
o rgan iza tion  in Texas the  National C e n te r  lor Policy Analysis, did a n  e c o n o m is t ’s  co m puta t ion  of the 
co s t  ol crime. They  a c te d  on th e  proposition that c r im e s  a r e  intentional a c t s  a n d  that they 're  freely 
com m itted  by p eo p le  w h o  ca lcu la te  th e  cost  to them  for com m itting cr im es. And that in m an y  c a s e s  ttie 
criminals, while they m ay  not d o  it in a  m athem atica l  w ay like eco n o m is ts ,  n e v e r th e le s s  h a v e  a  g e n ­
era l  feeling of w hat their c h a n c e s  a r e  of getting cau g h t.  And if they d o  got cau g h t,  w h a t 's  go ing  to 
h a p p e n  to them .

And s o  they did s o m e  ca lculations. They  multiplied of p e r c e n ta g e  of crim inals  that got c a u g h t  for e a c h  
o ffen se  t im es  tho likelihood of conviction, t im es th e  a m o u n t  of m o n th s  that  they would se rv e ,  a n d  they 
c a m e  to a  very in teresting  statistic, And that w a s  that the e x p e c te d  time in p rison  for e a c h  m urder  is 
s o m e th in g  like 2 .3  yea rs .  For rape, it's 80 .5  days. For robbery, it's 27  days .  For a g g ra v a te d  a ssa u lt ,  
just a  little over 13 days ,  a n d  for burglary it's 5.4 days.

Now, obviously th o se  that a r e  c a u g h t  s e rv e  m uch  m o re  time than  that. But th a t’s  taking tho a v e ra g e  
time that p eo p le  se rv e ,  a n d  then  multiplying that by a  factor of what their c h a n c e s  a re  of be ing  cau g h t.  
Now a s  ! say. I don 't  think tha t  criminals figure th o s e  th ings out exactly, but they d o  (rave a  pretty 
g en e ra l  idea  And for that re a so n ,  m an y  of th em  feel that cr im e d o e s  pay.

Ttie important thing is. a s  w a s  m en t io n ed  earlier in the o p en in g  rem arks ,  today  w e h a v e  a  s ituation 
w h e re  criminals a r e  sp en d in g  ac tually  very little time in prison W e h av e  a  revolving door situation 
w h e re  tho s a m e  p eo p le  a re  com ing  b ack  to prison, sp e n d in g  a  little time, th en  going out to com m it 
m o re  cr im es. And th en  m ost  of th em  a r e  com ing  b ack  to prison  at o n e  time or another.

It s e e m s  to m e  that th e re 's  seve ra l  th ings  that  w e n e e d  to do. a n d  while I could  go  into the  an a ly s is  
ev e n  m ore, I think it's p e r h a p s  im portant that w e  talk ab o u t  w ha t  a re  th e  c h a n g e s  tha t  h a v e  to b e  
m a d e  Let m o just say  this, how ever Wo did hav e  a  period  of time during th e  last 3 0  y e a r s  w h en  
c r im e b e g a n  to g o  d ow n , a n d  that w a s  at the  beg inn ing  ot tho  1980s. By that time, c i t izens  h a d  trad 
e n o u g h  ol ttie old lenient ph ilosophy a n d  by tho last hall of the  1970s. into th e  early  e igh ties ,  ju d g e s  
w e re  s e n te n c in g  m ore  p eo p le  to prison for s e r io u s  c r im e s  particularly violent felonies, a n d  they  w ere  
s e n te n c in g  th em  for longer p e r io d s  of time And s o  from ab o u t  1981 th rough  1985. c r im e actually  went 
dow n  m th e  United S ta te s  th e  fust t im e that h a d  h a p p e n e d ,  s in c e  World W ar II

But what h a p p e n e d  by 1985 w a s  that the  p risons  w e re  full, o v e rc ro w d ed  a n d  s o  it w a s  a t that point 
it you  look a t  th e  statistics, that p e o p le  s ta r ted  be ing  let out m u ch  earlier a n d  not com pleting  their full 
s e n t e n c e

in d eed ,  today  the  fac ts  a r e  that th e  a v e r a g e  s e n te n c e  for a  lelony in the  United S ta t e s  is four y e a r s ,  
but llie a v e ra g e  time s e rv e d  is ab o u t  13 m o n th s  And th a t 's  just ttie a v e ra g e  for all fe lonies That 's  
every th ing  Irom ca r  theft o n  o n e  e n d  u p  to  m u rder  on the  o ther  e n d  But th e  am o u n t  ol time th a t  p eo p le  
a r e  actually  serv ing  is only ab o u t  a  q u a r te r  ol that, a n d  inosl of that is b e c a u s e  of a  lack of p r ison  
cap ac ity

T he  o ther thing that I think wo h a v e  ’.o reco g n ize  is that e v e n  though  in 1990 1he cr im e r a te  in ttie 
United S ta l e s  w a s  lower th an  it w a s  in 1980. th e re  w e re  two significant (lilforences in 1990 over 1980

O n e  w a s  th e  t re m e n d o u s  am o u n t  ol violence, a n d  while proporty  d i m e s  in g en e ra l  w ore  d o w n  or 
p tn teau m g  violent c r im e s  w e re  co n s id erab ly  g rea te r  S eco n d ly  that d ru g s  particularly c rack  w a s  a n
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in c reas ing  p iob lem  in the  inner city. T h e  d rug  problem  is kind ol interesting. Up until 1981 or '82. m ost 
of Ihe e m p h a s is ,  w ha l e m p h a s i s  th e re  w as ,  on  a  national sca lo ,  w a s  on  law en fo rcem en t.  In 1982. 
thoro w a s  a  c o m p re h e n s iv e  national s t ra teg y  which included prevention , ed u ca tio n ,  t rea tm en t a n d  
rehabilitation, a lo n g  with s trong  law en fo rcem en t  a n d  s trong  international action.

And from 1982, flint per iod  w h en  this s t ra teg y  w a s  im p lem en ted ,  up  until Ihe p re s e n t  lime, w e h a d  a  
50 p e rcen t  d e c r e a s e  in drug  u s e  in ttie United S ta te s .  Mosl of the  d e c r e a s e  in d rug  u s e  w a s  d u e  to the  
preventive  activities in s c h o o ls  a n d  d ru g -free  w orkp lace  p ro g ram s  in b u s in e s s  a n d  industry. And s o  w e 
h a v e  app rox im ate ly  half a s  m an y  p eo p le  today  us ing  d ru g s  a s  w e  did a t the beg inn ing  of the  1980s.

T he d ru g  problem, however, is s ta r t ing  to turn up  ag a in ,  particularly in high schoo l  a n d  junior high 
schoo l  a g e d  s tu d en ts .  Tho r e a s o n  is b e c a u s e  w e h a v e  this problem  in the  United S ta t e s  that w hen  
so m e th in g 's  no  longer gelling a  lot of attention, p e o p le  start  to forget ab o u t  it. And s o  ttie preventive 
efforts in s c h o o ls  a n d  b u s in e s s e s  a r e  p e r h a p s  not a s  diligent a s  they h a v e  b e e n  in the  p as t .  W e h av e  
to h e  v c r ; w ary that w e  don 't  g e t  a n o th e r  major d rug  p rob lem  in ou r  schoo ls .

However, the  thing that  h a s  h a p p e n e d  is tha t  a m o n g  th o se  p e o p le  w ic  com m it m o s t  of Iho c r im e s  in 
llie inner cities, both sm all c r im e s  a n d  m ajor cr im es, d rug  u s e  h a s  ac tually  intensified. B e c a u s e  with 
half th e  m ark e t  le s s e n e d ,  d ru g s  h a v e  b e e n  relatively available in Ihe inner cities. 1 h e  price  h a s  b e e n  
c h e a p  b e c a u s e  you don 't  h a v e  th e  d e m a n d  that you h a d  before. In addition to that, you h a v e  h a d  
crack  in troduced , which in my opinion w a s  a  cynical eco n o m ic  m arke ting  ac t  by the  d rug  purveyors ,  
w h o  cou ld  n o  longer sell h u n d re d  dollar lines ol c o c a in e  lo rolnlively affluent peo p le .  S o  now they 
m a n u fa c tu re  c o c a in e  in crystalline form, s o  they cou ld  sell S5. S10  a n d  S20 rocks  of c o c a in e  to le s s  
affluent p eo p le  in their com m unities

S o  w e h a v e  th e s e  th ings facing u s  to d ay  a  continuing prob lem  with c rack , a n  in c re a s e  of d rug  u s e  in 
Ihe inner city, a  revolving door s ituation  a s  far a s  p r iso n s  a r e  c o n c e rn e d ,  a n d  a  t r e m e n d o u s  in c re a s e  
in vio lence.

T h ere  w e re  two in teresting  c o m m e n ts  that I r o t c d  y e s te rd ay  in th e  paper.  O n e  w a s  tha t  th e re 's  b e e n  
a  61 p e rc e n t  in c re a s e  during  the  1980s. .61 p e rcen t  in c re a s e  in sh o o t in g s  com m itted  by A m er ican s  
15 to 19 y e a r s  ol a g e .  T h a t ’s  junior high a n d  high schoo l  a g e d  kids. For ex a m p le ,  in our nation  s 
capital,  in W ash m g lo n .  D C  . th e  children  a n d  t e e n a g e r s  t rea ted  for knife a n d  g u n sh o t  w o u n d s  in the  
last s e v e n  y e a rs  h a s  i n c re a s e d  1 .740 po rccn i  In s o m e  inner cities like W ash ing ton .  D C.. N ew York. 
Los A n g e le s  a n d  o th e r  p lace s ,  w e  literally h a v e  a  w ar go ing  on  W hal w e  h a v e  is a  juvenile a rm y  out 
there ,  with tho  la tes t  figures indicating th.it 2 7 0  0 0 0  children ca r ry  g u n s  to s c h o o l  e a c h  day.

Now, 2 7 0 .0 0 0  ch ildren tfs  h a rd  to  pul that into a n y  kind of conlext.  but for c o m p ar iso n  th a t 's  halt the  
p ro jec ted  s ize  ol th e  United S ta l e s  Army by th e  year 199r> Tho n u m b e r  of kids going to schoo l  c a r ry ­
ing w e a p o n s  today, is halt Iho $izo of w ha t  th e  Army is go ing  to b e  in 1995 W ha t d o  w e  d o  ab o u t  it7

Tho first thing ■? w e’ve got to b e  realistic ab o u t  s e n te n c in g  W e h a v e  got to c h a n g e  s e n te n c in g  a n d  
reco g n ize  that  only it w e  re a b le  to put jieop ie  in prison  tor violent c r im e s ,  or for repetitive c r im es,  that 
w e  will s ta r t  to go. th em  off Iho slrnot M any p eo p le  s a y  that  v .e 're  s p e n d in g  m o re  for p r iso n s  m a n  w e 
d o  for ed u c a t io n  in ou i s ta te  That m ay  h e  tru e  but let m o  say  this P r iso n s  arc* m o re  e l f e c t^ e  in ttie 
job th ey 're  s e t  up  to d o  th an  th e  ed u c a t io n a l  e s tab l i sh m en t  is with the  |Ob it is  c h a r g e d  with

W e know that while p eo p le  a r e  in prison , they  re  not com m itting c r im e s  a g a in s t  c t izen s  o n  the  s t ree t  
a n d  m th en  h o m o s  And I c a n 't  s ay  that ed u ca t io n  is equally  offeciivo in (cach in g  p eo p le  to re a d  a n d  
write u n d e r  s o m e  ot Iho co n d i t io n s  in s o m e  s t a t e s  today
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Nov;, obviously w e nood  to su p p o r t  both I think o n e  ot the m is ta k es  wo often  m a k e  is that p eo p le  will 
say. well, wo ve pot to d o  this in s tead  of that, or w e ca n 't  put m oney  into p r i s o n s . . .b e c a u s e  w e h a v e  to 
give it to ed u ca t io n  We n e e d  to do  both  And I know probably  all of you faco th e s e  t re m e n d o u s  
d i lem m a s  at h om o  in te rm s  of trying to s q u e e z e  all th e  req u irem en ts  into th e  r e v e n u e s  that a r e  ava il­
able. Bui I think it is important

Tho o th e r  thing that w e n e e d  to d o  is d ec id e  w ho  b e lo n g s  in prison, a s  w a s  s ta te d  earlier by R e p r e s e n ­
tative Alwin Earlier h e  m en t io n ed  that s o m e  p e o p le  sh ou ldn  t b e  th e re  Row d o  you know w h e n  a  
p e r s o n  b e lo n g s  in p r ison?

Well, it's tough  It's not alw ays p o ss ib le  to tell on  their first time th rough  But you su re  know  w h e n  
they 've  b e e n  to prison  a n d  go tten  out a n d  com m itted  a  new  felony, a n d  c o m e  back  a  s e c o n d  tim e a n d  
go tten  out a n d  com m itted  a  third felony. About th e  third or fourth time around , they  h av e  se lf -se lec ted  
th e m se lv e s  a s  a c a n d id a te  for a  long time in prison  And I think w h e n  that h a p p e n s ,  w e  ough t to say  
this p e r so n  is  going to go to prison  for. if not th e  rest of their life, a t  leas t  until they ge t to that period  
w h e re  statistically w e  know they kind of h u m  out a s  far a s  c r im e is c o n c e rn e d  M aybe  they  can 't  jum p 
the f e n c e s  an y m o re ,  running a h e a d  of the  police or w h a tev er  it is. but w e know statistically that by tiro 
time a  p e r s o n  g e ts  to  ab o u t  50 y e a r s  o! a g e .  they 're  not a s  likely to com m it c r im e s  an y m o re .  I h o p e  it 
isn't t rue  that in prison  they  learn to  re ad  a n d  write, s o  that trie robber b e c o m e s  a  forger w h e n  h e  gofs 
out a b o u t  that  a g e  But in a n y  ev en t  w e  d o  know that it a  p e rso n  alter  ttie tt trd or fourth l im e a r o u n d  is 
kept in prison, w e know that that individual w h o  h a s  th e  capability ol co m  nittmg a n y w h e re  from two 
d o z e n  to 15 0  cr im os per year is going to b e  out of re a c h  w h e re  h e  or s n o  c a n  n o  longer p rey  on  
soc ie ty

The s e c o n d  thing w e 've  go! to do  is wo ve got to  hav e  soc ie ty  k ee p  its p ro m ise s  W e  h av e  to  k e e p  our 
p ro m ise s  to the  c i t i /e n s  of our country  a n d  a l s o  to  th e  criminals

O n e  of the  th ings w e  d o  w h e n  a  p e r s o n  is pul o n  p robation  is that Iho ju d g e  very sternly  le c tu re s  him 
or h e r  a n d  s a y s  T m  putting you o n  th ree  y o a rs  p roba tion  I'm s u s p e n d in g  two y e a r s  in p rison  Now 
if you go t ca u g h t  comrmtt ng  a  c r im e or violating your p roba tion  during this th ree -y ea r  p e n o c  vou  re 
going to  go to  p n s o n " Well actually  th e  ju d g e  know s, a n d  th e  criminal know s, that tha t 's  p robab ly  not 
true  W h e n  that  individual d o e s  com m it a  n ew  crim e, a  new  robbery, a  n ew  burglary, they 'ie  go ing  lo 
c o m e  back  m a y b e  in front of the s a m e  judge, or rn front ot a n o th e r  ju d g e  w h o  s e e s  tho  reco rd  a n d  
what th a t  ju d g e  is g om g  to d o  It h e  s o r ’o n c e s  hun  to  p r ison  th e  s e c o n d  lime at all h e 's  go ing  to  m a k e  
it concurren t  w th the  s e n te n c e  tha t  w a s  s u s p e n d e d  for th e  first c r im e  In effect tho  p e r s o n  on  p r o b a ­
tion g e t s  a  f ree  c r im e

W e h a v e  got to  s ta r t  living u p  to our p ro m ise s  a n d  w h e n  a n  individual v io la tes  their p roba tion  they  go  
to  pul or p n s o n  tor ttie leng th  of th e  te rm  of th e  les t  c r im e  a n d  o n  top of that s e r v e  w h a te v e r  die 
s e n t e n c e  is *o» the s e c o n d  cr im e s o  th.it v.o dcm t g.ve aw ay  cr im es  a s  a  condition  of p r o b a to n

Thirdly we h a v e  to t e c o g m /c  that w hal I ve b e e n  talking ab o u t  being  realistic m  keep ing  p ro m ise s  h a s  
s e r io u s  implications for the criminal jus tice  sy s te m  particularly co rrec tions  And it’s  im portan t tha t  wo 
look a t  d ie  w hofe  criminal justice s y s te m

Y esterday P re s  dent C m - n  a n n o u n c e d  federal funding to  su p p o r t  putting u p  to  a  h u n d re d  th o u s a n d  
n ew  police officers o n  the  s tree t  I dunk p e r h a p s  th e re  s  a  g o n  j d»-ai that  c a n  bo  d o n e  a lo n g  that i»ne 
Actually the m oney  h e  ta ik rd  ab o u t  will bare ly  supjx jr t  GO 0 0 0  od  r e r s  o n  th e  s h e e t  but a t  toast it's a 
start a n d  go  ng to t.*k<> tune to  work th rough  this Ami th e re  w e re  a  lot ot o th e i  p roposa l?  too  
m any  ol thorn wh-ch a ro  g o o d
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But Ihe thing tha t  w a s  forgotten  is you c a n ’t just look at tha t  s t a g e  of th e  criminal justice sy s tem  Wo 
h a v e  today, in cities a n d  co u n t ie s  on  tho s t r e e t s  of our nation, just u n d e r  5 0 0 .0 0 0  police officers. Now 
if w e  ad d .  let's say, s o m e w h e r e  b e tw e en  6 0  a n d  a  h u n d re d  th o u s a n d  now officers, we 're m aking a  
d ram a tic  in c re a s e  in th e  n u m b er  ol officers o n  the s tree t.  Particularly  if th o s e  a ro  a d d e d  to th e  s tree t  
patrol forces, b e c a u s e  a  g o o d  third, a t  least ,  of th o s e  o ther  officers a re  working on  spec ia l ized  deta ils  
or adm inis tra tive  du ties.  Now. u n le s s  w e  h a v e  the courts ,  the  |u d g e s .  a n d  ultimately tho  correctional 
facilities, to a c c o m m o d a te  tho a r re s t s  m a d e  by th o s e  officers, they  really will not bo  add ing  to ou r  
ability to s to p  crim o a n d  to b e  a  credible  de te r ren t  to  the criminal.

In a  bill that  w a s  in troduced  las t  w eek , by S e n a to r  Dole a n d  s e v e ra l  o th e r  m e m b e r s  of the S e n a te ,  is 
a  provision that d o e s  reco g n ize  tho flow-through of tho criminal w h e n  you ad d  new  police officers. This 
bill not only p rov ides  for new  police officers, but a lso  prov ides  for m a tch ing  g ra n ts  to s t a t e s  for prison 
construc tion , a s  well a s  th e  building of s o m e  regional p r iso n s  w hich  c a n  b e  u s e d  for bo th  federal a n d  
s ta te  prisoners .  Now I think this is a  m u ch  m o re  realistic a p p ro a c h  to solving th e s e  p roblem s, b e c a u s e  
the  bill that looks a t  the  whole  s y s te m  W e a ls o  h a v e  to re co g n ize  that w e  h a v e  to look a t  m o re  cos t  
effective w ay s  to build additional p r iso n s  a s  they  a r e  n e c e s sa ry ,  s o  that w e  c a n  a c c o m m o d a te  p eo p le  
for longer  p e r io d s  of time. I don 't  think w e h a v e  to g o  on building p riso n s  forever. You know, the re 's  
s o m e  p eo p le  in th e  ACLU a n d  e ls e w h e re  w h o  say  if you k e e p  building p r iso n s  at the  ra te  that w e did 
during  the  19 8 0 s  by th e  yea r  2 0 5 0  ev e ry  o ther  p e r s o n  in ttie U nited S ta te s  will b e  in prison. Well, let's 
b e  realistic. I d o n 't  think any  of u s  be l ieves  th a t 's  t ru e  I think th e re  will b e  a  point at which w e  don't 
h a v e  to build a n y  m o re  p r iso n s  b e c a u s e  we'll h a v e  ttie p eo p le  w h o  n e e d  to b e  in prison there.

W e have ,  a t  tho  p re s e n t  time, a  little over 8 0 0 .0 0 0  p e o p le  ou t of a  popu lation  of 2 5 2  million w ho  a re  in 
prison Of th e  th re e  million p eo p le  total, or l e s s  th an  o n e  a n d  a  half p e rcen t  of tho population, w h o  a r e  
un d er  correc tional custody, only a  q u a r te r  of th o s e  peo p le ,  a b o u t  2 6  p ercen t ,  a r e  actually  in prison: the  
res t  a r e  on  p a ro le  or on  p roba tion  S o  it s e e m s  to m e  that a d d in g  additional p rison  capacity  for a  short 
p e n o d  of time, a n d  m ak ing  s u r e  Ihe p e o p le  w h o  b e lo n g  th e re  s tay  th ere ,  is go ing  to b e  a  very g o o d  
inves tm en t in the  long run However, it will not b e  Ihe h o rre n d o u s  continuation  of the  building b o o m  of 
p r iso n s  during th e  e igh ties,  which w a s  in large part b e c a u s e  n o  p r iso n s  w ore  built b e tw e en  1950  a n d  
Ihe la te  1 9 70s .  d u e  to th e  m o v e  a w ay  from incarcera tion

T h ere  a r e  o ther  th ings w e  n e e d  to do. a n d  I'll just m ention  thorn very  quickly W e n e e d  drug  tes ting  at 
all s t a g e s  of th e  criminal justice p ro c e s s  for bail, for probation, while in prison, while in jail, wh 'lc  on 
p a ro le  b e c a u s e  w e  know  that p eo p le  com m it four to six t im e s  a s  m an y  c r im e s  w h en  they re  using  
d ru g s  c o m p a re d  to  w h e n  thcv a r o  not W e n e e d  to  put the h e a t  o n  the  federa l g o v ern m e n t  to d o  m ore  
on  th e  illegal a l ien  p rob lem  I know ttie  s t a t e s  in th e  S o u th w e s t  particularly a r e  a w a re  of *hat a n d  
th a t 's  a  w h o le  topic in itselt W e  n e e d  to tak e  a n o th e r  I o c k  a t  ho w  our p r iso n s  a r e  m a n a g e d ,  a n d  
w h e th e r  ttiey a r e  being  effectively m a n a g e d  a n d  w he the r  they  a r e  p la c e s  that d e te r  cr im inals  And 
this m e a n s  p e r h a p s  looking a t  w he the r  the discipline that is  n e c e s s a r y  for th o s e  p eo p le  to com port  
their lives w fhm th e  law is b e in g  e x e rc ise d  w hile  they  re in p n s o n

And finally. I hunk cit izens n e e d  to  b e  e d u c a te d  to  th e  fact that today  w e re only s p e n d in g  Ituee  p e rcen t  
of ou r  total tax  dollars  o n  tho  justice sy s tem ,  including tho police cour ts .  p r iso n s  a n d  tho  o w l  justice 
s y s te m  .is  well It p eo p le  a g r e e  with u s  hi.it p ro tec ting  the  public Irom th o s e  w h o  would prey o n  them  
is a  vital p a r t  of d e f e n s e ,  th en  |u s t  a s  w e 'v e  b e e n  willing to  m a k e  sac rif ices  tor our ex terna l d e f e n s e  
w e  n e e d  lo m a k e  a  s e r io u s  inves tm en t in our d e f e n s e  at h o m e  At a  tim e w hen  w o  a re  ab le  to re d u c e  
s p e n d m g  o n  the  military b e c a u s e  w e ve b e e n  su c c e s s fu l  at fighting a n d  winning th e  c o 'd  war. snou idn  t 
wo co n s id e r  using  p a n  or all of t h e s e  s a v in g s  for fighting cr im e at h o m o 7 J u s t  go ing  horn  th ree  
p e rc e n t  to  four p e rcen t  of our total tax dollars  would g ive u s  t r e m e n d o u s  r e s o u rc e s  to bu>td p r isons  
a d d  potico officers a n d  e n o u g h  c o u r ts  a n d  |u d g c s  s o  th it o n c e  a g a in ,  socie ty  would b e  a b 'e  to ten the 
criminal that  w hen  you com m it ,m  oh»m sc a g a m s t  our peop le ,  you 're  go ing  to p ay  th e  co s t  And the 
co s t  will b o  co ru ido rnb iy  g re a te r  than  it is a t t h e  p ro se n t  tune  ■
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In i l l ,  \ i i o r n e v  ( l a t e r a l  o l  d i e  I S u n d e r  H a  s i d a i t  H u s h .  H i l l  l i n n  a a p i i i e d  a n  a l m o s t  u i i n p i e  p e r s p e c t i v e  o l  l o w  i  n l o i i  e n t a i l  n m l  t i n  i  n n i i n n l  p i  s i  i t  e  s s s i a n .  H o n  w i u u e M *  l i n n  l l i r  f e d e r a l  p i s i u  r  w  s l e n i  l i r  n s n l  a s  n  m o d e l  l o r  l e f o n n  i n  l l u  M o l e s .  H u n  r e l a t e s  m a n s  o f  t h e  p o p u l a r  l u x i u n n i h  n u n i n s t  t n u x l i a i i i w  p r i s o n  s e t  H e m e s  o n . I  a x u n ' s s i v e l s  l i n x e l i n u  t e p e n t  n l i e m l e r s .  H u n  n l  s o  s t a t e s  I n s  b e l i e f  l l m t  r u t ' s s i w  , i*r r / f  a m l i o l  i s  o  d m  i s u m  h o n i  i e , i l ,  n i n e  p i e v e i i l i o n .  H i n t  n u d e s  t i n  m s e  l l i n l  l l u  l e n i e l l t  p n l i i  i e \  
Ion t o d  p i n i i s l t i i i i ;  i t o l i i t t  o l l e n i t e i  \ l l i n l  »  , l i m e  f o l l o w e d  o v e r  l l u  pus !  t l i n  Is  n  m s  o r e  l l u  t n n s e  o f  i l l ,  " i  r e a l s  m s ;  i l o o i "  Ni  s t e m  »  e  n o w  m v  I n d u s

T hank  you very m u ch  It's a  distinct ho n o r for m e  to h e  h e r e  with ALEC today a n d  a l s o  to s h a r e  the  
podium  with my n ew  governor  in Virginia. G e o rg e  Allen, w h o 's  sh o w n  w hat real le ad e rsh ip  a n d  c o u r ­
a g e  c a n  d o  Now. I w an t to  talk to you today  ab o u t  crim e. T ho  public is increasingly  c o n c e r n e d  ab o u t  
crime, a n d  it shou ld  c o m e  a s  no  su rp rise  that polls a r e  now sh o w in g  it e v e n  s u rp a s s in g  u n em p lo y m en t  
a s  a n  is su e  And G e o rg e  Allen's victory sh o w s  the  political p o ten cy  of this i s su e  an d  that  th e  p eo p le 's  
c o n c e rn  is fully justified

As w e  all know, violent c r im e  in our socie ty  is a t  intolerable levels. Most of the  in c r e a s e s  o cc u rre d  in 
the '6 0 s  a n d  7 0 s  during th e  e r a  of p e rm is s iv en e ss .  Alter R ona ld  R e a g a n  ex e rc ised  s o m e  lead e rsh ip  
a n d  tried to bring s t ren g th  back  to the law en fo rcem en t  s y s te m  w e  did s e e  a  s u p p re s s io n  of th e  crim e 
ra te  in th e  19 80s ,  but it s  b e e n  going u p  ag a in  I think it's driven, a t  le a s t  it s ta r te d  in '86-87. largely d u e  
to th e  crack ep idem ic  But a s  w e  all know, a  big par t  of it today  is th e  juvemlization ot crim e, with m o re  
a n d  m o te  young  p e o p le  getting  into a  life violent crime. A nd w h a t 's  Ihe ultim ate root c a u s e  of th a t7 
Well, a  lot of the  policies w e  followed in the  '6 0 s  a n d  7 0 s  a r e  now  com ing  h o m e  to roost, policies that 
h av e  broken  up families, policies that e n c o u r a g e d  illegitimacy, policies that g a v e  public s c h o o ls  a n d  
o ther  public a g e n c ie s  a  m oral lobotom y s o  that  you cou ldn  t instill v a lu e s  or ex e rc ise  m oral authority  
th rough  s c h o o is  or th rough  public a g e n c ie s  T h e s e  a r e  tho  c h ick e n s  tha t  a r e  now  com ing  h o m e  to 
roost  This is why wo re  s e e in g  juvenile c r im e a n d  g a n g s

But a n o th e r  r e a s o n  why I think w e ’re  s e e in g  violent cr im e in c re a s e ,  s p r e a d  a n d  b e c o m e  m o re  w an to n  
a n d  vicious <s because w e  a r e  re lap s in g  to th e  revolving do o r  s y s te m  ot justice tha t  wo s a w  in th e  '6 0 s  
a n d  7 0 s  T n e  s ta te  s y s te m s  a r e  simply b e in g  o v e rw h e lm ed  by th e  volum e of c r im e Now. r a n  any 
thm g b e  d o n e  ab o u t  t7 W ha t c a n  w e  d o  ab o u t  it7

T h ere  a r e  s m i  t h o s e  in ou r  society, a n d  this is o n e  of th e  big c le a v a g e s  iii our soc ie ty  today  a n d  in this 
c r im e  d e b a te  w h o  s a y  w e  h av e  to  d e a l  primarily with tho root c a u s e s  And you a n d  i h a v e  h e a rd  this 
all th e  time — w e s h o u ld n  t h e  upend ing  m ore  m o n e y  o n  law  o n 'o rco m en t .  it d o e s n ' t  d o  .»ny g o o d  to 
put p co p lo  »n p n s o n  a n d  s o  forth W e sh o u ld  build m o re  s c h o o ls  w o shou ld  s p e n d  m o re  o n  ed u ca tio n ,  
w e sh o u ld  s p e n d  m o re  o n  hea lth  c a re ,  a t tack  tho  root c a u s e s  ot c r im e  I think th o s e  p e o p le  a r e  sad ly  
m is taken

First ot all wo ve boon  following a  root c a u s e s  s tra tegy  in this co u n try  for thirty y e a rs  T hat 's  what 
wo vo bo o n  doing W o ve b e e n  pouur.g  over- increas ing  a m o u n ts  o! our re s o u rc e s  into a d d re s s in g
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t h e s e  prob lem s, in tho lorm of nnli-povorty p ro g ram s  a n d  m e a n s - te s t e d  p rogram s. W o now s p e n d  
over S290  billion a  year, an d  tha t 's  just on  the  m e a n s - te s t e d  program . T hat 's  S 3 .0 0 0 .0 0  a  yea r  for 
every  taxpayer. A nd the  notion that if wo |ust s p e n d  a  few billion dollars  m ore  h e re  or th e re  on  m ore  
e d u c a t io n  or hea lth  ca re ,  or housing ,  that so m e h o w  w e 're  going to h a v e  a  b reak th rough . I think, is 
fanciful

But, m ore  importantly, ev en  il w o know how to dea l with root c a u s e s ,  e v e n  if wo knew  w hat kinds of 
socia l  p ro g ram s  w ould help, this is a  long-term  solution. This is a  fifteen or tw en ty-year solution. It 
won't b e a r  fruit b e fo re  then, a n d  p eo p le  d e s e rv e  protection  today. I w a s  a t  a  c m fo re n c e  just last w eek  
a t Notre D a m e  a n d .  aga in ,  th e re  w e re  the p eo p le  up  on  th e  podium  saying , ‘Oh, getting  tough  on 
crim e, just putting p e o p le  in prison, pulling o ffenders  in prison, d o e s n ' t  work. Wo h av e  to deni with tho 
root c a u s e s . ”

W h e n  I w a s  Attorney G e n e ra l  every  p laco  I w en t th e re  w e re  p eo p le  cry ing  out for law enforcem ent.  I 
r e m e m b e r  w e  w en t on a  raid in Fort Worth. Texas, to  a  housing  project that h a d  b e e n  terrorised  for 
w e e k s  by a  g a n g  And this w o m an ,  a  70-year-oid w o m an ,  c a m e  d o w n s ta irs  a n d  s h e  k is sed  my h an d  
a n d  s h e  w a s  say ing .  P le a s e  don 't  let the police leave ,  p l e a s e  don 't  let th e  police leave ."  S h e 'd  lived 
on  Ihe floor, lying o n  the  floor for two d a y s  b e c a u s e  of g u n s h o ts  a ro u n d  th e  com plex. W hat c a n  law 
en fo rcem en t  say  to  h e r?  Well, w e re  going to s p e n d  m ore  m oney  on  e d u c a t io n  a n d  h o us ing  a n d  in 
tw enty  y e a r s  this will b e  a  sa fe r  n e ig h b o rh o o d ?” No. s h e  d e s e r v e s  protection  today

Finally, v io lence h a s  r e a c h e d  a  level in our socie ty  w h e re  I think it's s trangling  an y  of our efforts to 
rehabilita te  or re s to re  soc ie ty  to  rehabilitate ne ig h b o rh o o d s ,  to provide opportunity. W hat g o o d  is it to 
build public h o u s in g  il it's going to bo  u s e d  a s  s t a s h  h o u s in g ?  And w ha t  go o d  is it to build a  m odel 
sch o o l  a n d  s p e n d  s o  m u ch  m o re  on e d u c a t io n  if the  schoo l  is going to b o  run by g a n g s 9 The founda- 
t on  of ec o n o m ic  growth a n d  ot opportunity  h a s  to b e  p e a c e  an d  security

While I think th e re  a r e  m an y  th ings w e ca n  d o  on  m an y  different fronts to a d d r e s s  Ihe  problem  of 
v iolence, th e re 's  ab so lu te ly  o n e  in d isp en sab le  thing, o n e  s in e  q u a  non  that w e  h a v e  to devo te  our 
a tten tion  to. a n d  th a t’s  to  re s to re  ou r  criminal jus tice  s y s te m  a n d  o n c e  a g a in  m a k e  it effective at 
punish ing , de te rr ing  a n d  incapacita ting  violent o lfende rs  Our s t ra teg y  h a s  to b e  c e n te re d  on  o n e  
fu n d am en ta l  truth, which is that m ost  of tho p red a to ry  v io lence w e  s e e  in soc ie ty  is com m itted  by a  
relatively sm all g ro u p  of re p ea t  violent o lfenders .  a n d  everybody  in this coun try  know s it 1 don 't  h av e  
to g o  into m a n y  s ta t is tics  to p rove  that  point W hen  p eo p le  pick u p  the n e w s p a p e r  a n d  they s e e  the  
cu rren t  “horror ol th e  d ay  a lm os t  invariably that v io len t  3 h a s  b e e n  p e rp e t ra te d  by s o m e b o d y  with a  
long criminal history. Polly K ln a s 'c a s e  is not the  excep lion  i t s  the rule T h e  tourist in Miami is not the  
exception , it's th e  rule T he m u rd e re r  ot Michael J o r d a n s  father n aot Ihe exception , it's th e  rule 
Every  year 6 .5 0 0  A m er ican s  lo se  their lives, a r e  m urdered ,  a r e  g u n n e d  dow n, by p eo p le  w h o  a ro  o n  
bail, p robation , or p a ro le  a t  tho tim e of Ihe m urder

The key p rob lem  w e  face  rs the  revolving door T he fact is w e 're  no t incapacita ting  th e s e  o ffenders  
long e n o u g h  Polly K laas  would b e  olive today  if her ab d u c to r  h a d  s e r v e d  out a n  ap p ro p r ia te  p n s o n  
s e n t e n c e  — a n  ab d u c to r  with a  tw e lve-page  ra p  s h e e t  S o  th e  single  m o s t  effective s t e p  w e  c a n  lake 
is to s low  th is  revolving door And Ihe foundation ol all our o ther efforts  h a s  to  b o  to la rgc t  a n d  in c a ­
p ac ita te  t h e s e  r e p e a t  o lfen d e rs  And I think this req u ires  th ree  th ings  It re q u ire s  reform on  Ihe s ta te  
lovet You all know th e  g a m e  th a t ’s  p layed  in W ash ing ton  D C . with c r im e  bills a n d  all the cynicism  
that g o e s  into it T h e re  s  very little that  c a n  b e  d o n e  on  th e  federal level, substan tively  to d ea l  with 
violent c r im e  It h a s  to b e  d o n e  at th e  s ta te  level s t a t e b y - s ta te .  a n d  it s  going to  requ ire  first a n d  
fo rem ost c h a n g in g  th e  sy s te m  -  truth m s e n te n c in g  pretrial deten tion  lor p eo p le  with violent criminal 
h istories, reform ing the  juvenile justice sy s tem  T h e s e  re fo rm s c a n  b e  d o n e  a n d  G e o rg e  Allen is a  
g o o d  e x a m p le  ot how  if c a n  o p  d o n e  with leadersh ip ,  b c c a u s o  the  p e o p le  a re  hungry  lor if
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I ro m em b o r  th is  L) ..Ins police w om an , S h e  jo ined  Ihe police force a t  <10 y e n is  old a n d  s h e 's  now  a 
g ra n d m o th e r  but s h e ’s  still a n  active co p  o n  the b e a t  in Dallas. And s h e  c a m e  up to m o at Ihe e n d  of 
a  s p e e c h  w h e n  I w a s  still A ttorney G e n e ra l  an d  s h e  said, "Oh. p le a s e  k e e p  o n  do ing  th e s e  p rog ram s, 
espec ia l ly  your Trigger-Lock program," W hich is a  p rogram  w h e re  wo c a n  throw th e s e  p eo p le  in p rison  
for a  long time. S h e  sa id . "Wo ca u g h t  this guy, h o  h ad  13 illegal w e a p o n s  in his trunk, h e  h ad  m ore  
than  th ree  prior felonies, w e  w ore  going to throw the  book  at him  a n d  put him a w ay  for 25 or 30  y ea rs .  
Ho b roke  dow n a n d  cried. H e cr ied  And b e c a u s e  of his coojiora lion  w e 've  so lv ed  th ir teen  m u rd o rs  
a n d  put th ree  d rug  o rg an iza t io n s  out of b u s in e s c " Well, th e re 's  only o n e  criminal justice sy s te m  that 
m a k e s  cr im inals  b re a k  dow n  a n d  cry  in this country, a n d  tha t 's  the federal justice sy s tem .  And w hat 
wo n e e d  a ro  51 criminal jus tice  s y s te m s  that m a k e  criminals cry in this country. T h en  w e  II h a v e  a n  
im pact on violent crime.

Tho s e c o n d  thing w e  n e e d  to do  is to d evo te  a p p ro p r ia te  r e s o u rc e s  lo law en fo rcem en t.  Yes. m ore  
police. Yes, m o re  p ro se cu to rs .  Yes. m ore  d rug  t rea tm en t.  But a lso  m o re  p rison  s p a c e  w h e re  n e c e s ­
sary. to k ee p  th o s e  violent o ffenders  off tho  s t re e t  Newt Gingrich a n d  I h a v e  b e e n  talking ab o u t  a n  
idea  which d e s e r v e s  s o m e  study, a n d  I think h e 's  written a n  o p -e d  j)ioce on it And that  idea  is, a s  long 
a s  ttie crim e r a te s  a r e  a s  h igh a s  they  a ro  today w e  fiave to g e t  b ack  to  priorities R e m e m b e r ,  tho first 
du ty  of g o v e rn m e n t  is to p ro tec t  its c i tizens Wo sh o u ld  relieve s t a t e s  of su b s tan t ia l  portions of th e s e  
federa l  m a n d a te s ,  w h e th e r  they 're  funded  or unfunded ,  an d  allow s t a t e s  to shift r e s o u rc e s  to dea ling  
with violent c r im e  b efo re  a n y  of t h e s e  m a n d a t e s  kick m

T h e  third thing wo h a v e  to d o  is ag g ress iv e ly  ta rg e t  o ffenders  W e h a v e  ttie Trigger Lock p ro g ram  I 
m en tio n ed ,  w h e re  w c took th e s e  violent o f f e n d e r  off th e  s tree t  th ieo  p oor  convictions, p o s s e s s io n  ol 
a  firearm, you w en t  aw ay  fifteen y e a rs  to life without paro le .  And in th e  e ig h te e n  m o n th s  I s e rv e d  a s  
Attorney G e n e ra l  we h a d  12 .000  p eo p le  off the s t r e e ts  — o n e  th o u s a n d  a  m on th  by tho time I left T he  
a v e r a g e  s e n t e n c e  w a s  n ine  y e a r s  without paro le .  T h e  a v e ra g e  s e n t e n c e  for th r e e  prior felonies.
• y e a r s  without p a ro le  T h a t  s  a  w a ti g period  that actually h a s  a n  im pact.

Of co u rse ,  th e re  a r e  ttie critics, a n d  wo all know t h e . r .» gurnen ts .  w h o  say. Oh. it's too punitive. W o 
a l re a d y  hav e  m o re  p e c  'o in p rison  than  S o u th  Africa a n d  tho  old Sovie t  Union, w e  re  too  punitive." 
No. w e  re  not too  punitive T h e  c h a n c e s  of go ing  to prison  in tho U nited  S ta t e s  a r e  Ihe s a m e  a s  in 
C a n a d a ,  the  s a m e  a s  in the  United Kingdom a n d  all t h e s e  o th e r  liberal d em o c ra c ie s .  W h a t 's  different 
in the  United S ta t e s  is not t t ie  risk of go ing  to p r ison  it you com m it a  cn m o . it's that w e  h a v e  a  lot m o re  
violent c r im inals  running  a ro u n d  Ihe s t ree ts .  I s a y  w e 're  not punitive e n o u g h  in this coun try  In fact, the  
p ro s p e c t  of p u n ish m e n t  to d ay  if you com m it a  cr im e, ttie am o u n t  of s e n t e n c e  a n d  t im e s e rv e d  you c a n  
look forward to  if you com m it a  cr im e, is 2 5  p e rc e n t  ol w h a t  it w a s  in 1950 Well, if w e  w e re  too punitive 
in 1 9 5 0 , 1 m  all for if Lot s  g e t  b ack  to 1950.

•

And th e re  a ro  th o s e  wt. j  say. Well, it h a s n ' t  w orked  W e 'v e  put all t h e s e  p e o p le  in o rison  a n d  it h a s n ' t  
w orked  " And it 's true, wo ve  put 5 0 0 .0 0 0  p e o p le  m prison  s in ce  1980 W e 'v e  in c re a s e d  th e  cap ac i ty  
trom ab o u t  3 0 0 .0 0 0  to  800 .0 0 0 .  not counting  jail And they claim  it h a s n ' t  w orked  My . rg u m cn l  is 
similar to w ha l  G K C h o s 'e r to n  sa id  ab o u t  C hris t ians  a n d  Christianity He said . Christianity h a s n ' t  
b e e n  tried  a n d  found w anting , it just h a s  n ev e r  b e e n  tr ied"  And I think w o h a v e  not followed the  tough  
polic ies  w e h a v e  to follow a s  tho  revolving d oor s ta tis tics  d e m o n s t ra te .  W o s l a t t e d  to. in 1980. a n d  
w e 'v e  q o l ten  to u g h e r  a n d  it's b o rn e  fruit W e  h a v e  s e e n  a  s u p p re s s io n  of ttie c n m o  ra te ,  out c a n  
a n y o n e  se r ious ly  a r g u e  that wo would h a v e  sa fe r  s t r e e ts  it w e  r e le a s e d  tho 5 0 0 .0 0 0  crim inals  that w e  
h a v e  p u t  in p r iso n  s in c e  1 9 8 0 7 I h a d  a  s ta n d in g  o t 'or w h e n  I w a s  Atiornoy G e n e ra l  — I'll r e le a s e  an y  
twelve violent c r im inals  in federa l  p rison  a s  long a s  they  live m your h o u s e h o ld  I h a d  no  takers .

Now. th e re  a m  th o s e  wtio s a y  w e can 't  alford it Tho only tim e I h o a r  libeinls s a y  11 ;y c a n  t afford 
g o v e rn m e n t  w a s  w h e n  it c o m e s  to  Iho very  first function ol g o v e rn m e n t ,  winch is public safe ty  A ny­
thing e l s e  ttiey c a n  afford, n o  m atte r  how  h a re b ra in e d  a n  id ea  it is
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We s p e n d  to n s  of billions of dollars  a  y ea r  on env ironm enta l  p rogram s, I s a w  a  head line ,  we should  
s p e n d  S30 billion m o re  in this country  sc ru b b in g  tho air just a  little bit m o re  c lean  to ge t rid of this thing, 
b e c a u s e  th e r e ’s  a  one- in -som olh ing -o r-o ther  c h a n c e  that s o m e o n e ’s  going to d ev e lo p  c o rn s  on  their 
feel if wo don 't  do  it. On a v e r a g e  in our env ironm en ta l  p rog ram s, a n d  our safe ty  p ro g ram s,  a n d  our 
worker sa fe ty  p ro g ram s,  a n d  our h ighw ay transpor ta tion  sa fe ly  p ro g ram s ,  w e s p e n d  S2 .6  million to 
avoid the  risk of o n e  p re m a tu re  d e a th .  And in s o m e  p rogram s, like a s b e s to s  rem oval from school, 
w e 're  sp e n d in g  over $ 10  billion for e a c h  d e a th  p reven ted .  Well, tho real c a r n a g e  is in our s tree ts .  And 
what h a s  c h a n g e d  th e  com plex ion  of ou r  life m o re  th an  any th ing  e l s e  is violent crim e. If w e  u s e d  that 
$2 .6  million a  yea r  to p reven t  a  p re m a tu re  d e a th  or se r io u s  injury — if wo u s e d  th e  s a m e  kind of cos t/  
benefit ratio — w e d  bo  sp o n d m g  five or six t im es  m ore  on law e n fo rcem en t  than  wo a r e  in this country. 
S o  I don 't  like lo h e a r  this notion that w e c a n n o t  afford it It's a  m atte r  of priorities.

O n e  '. .s t  point. T h ere  a ro  th o se  in our socie ty  w h o  a re  congenita lly  u n ab le  to bring th e m se lv e s  to take  
a  violent offender a n d  rem o v e  him from socie ty  for an y  effective period  of time. T hey  just can 't  bring 
th e m se lv e s  to do  th.it. And s o  they look a ro u n d  for o ther  k inds of p a n a c e a s  to d e a l  with crime. They 
will look for any th ing  ex cep t  iiist taking th e  violent criminal out of society. And o n e  of the  principal 
p a n a c e a s  they  look to is this e x c e s s iv e  focus  o n  gun  control a s  the a n s w e r  to violent crime.

Now. I think tha t 's  a  d e a d  e n d  It's a  diversion It's a  s id e  show, a n d  o n e  of the principal d a n g e r s  wo 
face  right now is allowing Ihe real efforts to  d ea l  with v io lence to b e  hijacked a n d  s e n t  dow n this road  
of g un  control Aro th e re  s o m e  r e a s o n a b le  m e a s u r e s  that c a n  b e  taken , s u c h  a s  preventing m inors  
from getting g u n s ?  S u re ,  th e re  a r e  s o m e  re a s o n a b le  o n e s  Bui we know th e re 's  a  b ro a d e r  a g e n d a  to 
d ea l  with g u n s  in s tead  of dea ling  with crim inals  T h e re  a re  h u n d re d s  of firearm s a lre ad y  in circulation 
for e a c h  o n e  chronic  violent offender And if you give m e  the  c h o ice  which to take  off ttie s tree t,  c h a s e  
after two or th ree  h u n d re d  g u n s  or take  o n e  violent offender. I'll tell you which o n e  s a v e s  lives Tho 
Now York Chief of Police b o a s te d  to  m e th e  o ther day. I took 8 .0 0 0  g u n s  off ttie s t re e t  in New York last 
y ea r '  My reac t ion9 How ab o u t  taking 8 .0 0 0  violent o ffen d ers  off th e  s t r e e t7

They rem ind  m e  of yupp ie  p a r e n ts  w ho h a v e  a  little terrorist child w ho s  running  a ro u n d  th e  h o u seh o ld ,  
kicking peop le ,  knocking over ch in a  a n d  pulling p e o p le 's  hair a n d  trie Yuppie p a r e n ts  so r t  of walk out 
in front rem oving th ings  out of th e  way of the little terrorist in s tead  of dea ling  with him

But Ihe b igges t  hypocrisy  of all .s  that th e s e  p eo p le  ih e  g re a te s t  th e  lo u d es t  p ro p o n e n ts  of gun  
control, a r e  not willing to enforce  Hie law s that w e a lready  have? on th e  b o o k s  o n  g u n  control This 
adm inistration  is killing Ihe Trigger Lock p ro g ram  II will not pu t th o s e  throe-tim e o l fe n d e rs  away, a n d  
ihcy shou ld  b e  put aw av  It will not p ro s e c u te  existing violent o ffen d ers  w h o  u s e  g u n s  a n d  throw th e  
book a t  them  It s  not autom atically  ad d in g  tfio five-year e n h a n c e d  pena lty  with no  p a ro le  for s o m e o n e  
w ho u s e s  a  firearm S o  d o n  f c o m e  whining ab o u t  gun  control u n le s s  y o u 're  willing to  en fo rce  existing 
I v.vs a g a in s t  tfio real violent o ffen d ers  w h o  u s e  g u n s

Trie p ro  J e m  of violent cr im e h a s  taken  thirty y e a rs  to g e t  h e re  It's not go ing  to go aw ay  overnight I ts  
going to  take  a  lot of nurd  work Bnl I think we h a v e  lo re ject  th o s e  w h o  th row  up  their h a n d s  a n d  say. 

There 's  no th ing  wo c a n  d o  And w e  h a v e  to  ic jec t  th e  p e o p le  w ho say  that  to u g h  law en fo rcem en t  
po lic ies  won I wotk I think th e re  is suirteth ing w e  c a n  d o  it la k e s  will, if t a k e s  c o n s ta n c y  of p u rp o se ,  
if fa k e s  a  little bit of le ad e rsh ip  to  g e t  the ball rolling, a n d  it will fake  a  fight ultimately n o ig h b o rh o o d b y *  
n e ig h b o rh o o d  But fust wo h a v e  to  start  by winning tho fight s ta to -by -s ta to  T h an k  yen  very  m u ch  ■
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T h e  i a n i p h ' s  i s s u e  a t  h e a l t h  r u n  r e f o r m  n m l  t i n  n u m e r o u s  l u l l s  p r o p o s e d  I n  m e m -  I n  i  s n l  (  n n u n  s s  h i ,  K i m l i d l s  d m  i i s s c i l  h \  H e p r e s e n t o t i v c  D i d  A n t i c s  ( H - T e .\ i i s i .  W i l l i  I i i s  i i  i l l  u / i i l  \ l \ l c .  A m i r s  h u l l s  d a w n  t h e  i s s u e s  i n  i h e  h e a l t h  r a r e  i l c h a l c ,  a m i  t h e  / w h i n  i l l  i l s n a n i i i  s l l i n l  m e  d r i s t t n ;  t h e  i s s u e .  A m i e s  s l a t e s  t h a t  h e a l t h  < a r e  r e / a r m  h a s  m a r e  l a  i l a  u  a l l  p n l i l n  i l l  i d e a l a i t y  t h a n  i t  a l l  < a m  e r a  l a i  I n n  a n ;  a  h e a l t h s  p o p u ­l a t i o n  A m i e s  d e s i  i i h t  s t h e  s i s ,  it  m a i m  h e a l t h  i a n  p r o p o s a l s  t h a t  w e r e  I n  a n • d e -  h a t e d  a n  < d p i  m l  l l i l l  a t  t h e  t i m e  a t  h i s  r e m a r k  s a m i  e a c h  p r o p o s a l ' s  > h a m  e  a /  e n a e l i n e n i .  l i e  a l i e n  s h i s  a i u i i i o n  a n  t h e  / a h  t i n  / ' r e s u l t  n l  a n d  I  l i s t  l . t i d s  h a d  d o n e  t o  l l u i t  p a i n t  a n  i r / a n n i n i • h e a l t h  t a r e ,  a m i  t h e  p o t e n t i a lp r o b l e m s  I n  d n u i i ’ l i i  t i n  s i n n s  f a n  i n p a s s i n g  t h e n  p l a n .
I w a s  born in a  little old town ca l led  C ando . North D akota , a n d  w e  h av e  s o m e  terribly, terribly h arsh  
winters. I h a d  ttie privilege of living with Marion L. Armey w h o  I call the  q u e e n  of i rreverence. My 
m a m a  h a s  p a s s e d  on  now. a n d  s h e ' s  u p  in h eav en .  But th e re 's  a  little par t  of h e r  that p e r c h e s  o n  my 
shoulder,  a n d  every  now a n d  th e n  s h e  w h isp e rs  w o rd s  that a r e  just exactly  the right cha rac te r iza t ion  
of s o m e  pom posity  going  o n  a r o u n d  me. And ordinarily. I just sort of say. thank  you, m a m a .  But th e re  
w a s  a  time recently  w hen  Mrs Clinton got a few c o m m e n ts  o n  me, a n d  I m a n a g e d  to reco v e r  a n d  get 
back, to d e fen d  not only myself, but Dr Kevorkian And if you think I w a s  o ffended  by tho c h a ra c te r iz a ­
tion. Kevorkian w a s  abso lu te ly  livid. In that c a s e  I w a sn 't  s u r e  it tu rned  ou t s o  well, w h e th e r  I shou ld  
th an k  my m a m a ,  or w h e th e r  tha t  m ay  h a v e  b e e n ,  in fact, a  g h o s t  of C h r is tm a s  p a s t  that got m e  
th rough  that day  But. I h a v e  fun doing this job a n d  I h o p e  I d o  it well, a n d  I h o p e  it d o e s  s o m e  good.

But I would like to talk just in t e rm s  of w hat I think to b e  ttie  political-legislative d y n am ics  tha t  will 
occu p y  the h ea lth  c a r e  d e b a te  a n d  s u b s e q u e n t  legislative efforts. I got m yself in a  little bit of trouble 
tho o ther  m orning with a  g ro u p  similar to your ow n. e x c ep t  in that  room  that morning, h ad  I b e e n  a  little 
m ore  sens i t ive  I w ould  h a v e  b e e n  a w a re  that th e  room  w a s  tilting a  little to th e  left I m is se d  that. I get 
the im press ion  this room  is Mtmg a  w e e  tad  to th e  right, a n d  I might b e  a  little m o re  com fortab le .  But 
p l e a s e  u n d e rs ta n d .  I a m  tr\ mg to  explain  to you w ha t I p e rce iv e  going on. a n d  that d o e s n ' t  n ec e ssa r i ly  
s a y  I c o n d o n e  it. nor that it is w h a t  I prefer to  s e e  go ing  o n  But I am  going to give you m y m ost 
objective eva lua t ion  ot w h a t  is h a p p e n in g  in h ea lth  ca re .

Tho b igges t  p rob lem  in h ea l th  c a ro  today  is th e  o n e  p e o p le  don 't  d a r e  to s a y  T h e  p rob lem  is th a t  the 
purveyors  of gloom  a n d  d e s p a i r  h av e  fram ed  th e  d e b a te  But A rm ey 's  adm onition  is. never trust d a ta  
that  s p e a k s  of g loom  a n d  d e s p a i r  coining from p eo p le  w h o  a r e  in ihe b u s in e s s  of pedd ling  m o re  
g o v ern m e n t  And w e  h a v e  allow ed it to  be  f ram ed  w h e re  Iho g en e ra l  c o n s e n s u s  of opinion, which 
p e o p le  d on  t d a re  refute, is that, w e  h a v e  a  hea lth  c a r e  crisis  in Am erica And let m o  just say  that,  a s  
Porgy  an d  B e s s  s a id  “it a in 't  n e c e s s a r i ly  so "  A nd w h en ev e r  I a m  gram m atica lly  incorrect. I like to cite 
s o m e b o d y  e lse .

Wo have , I d a r e  say. ttie b e s t  h ea lth  c a r e  sy s te m  in th e  world Wo h a v e  th e  b e s t  p e rso n n e l ,  w e  hav e  
th e  b e s t  sc ien ce ,  sve h a v e  th e  g re a te s t  innovation, w e  h a v e  th o  g re a te s t  a c c e s s ,  w o h a v e  tho g re a te s t  
facilities And w e o u g h t  to  bo  p ro u d  of that W e  h av e  no  h ea lth  c a i e  cris is  in A m erica  T h ere  is no  
s h o r ta g e  of h ea lth  c a t e  r e s o u r c e s  or r e so u rc e fu ln e s s
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Now. wo havo  problems. P rob lem s that a ro  seriously troubling the Am erican people. And in this s e n s e  of 
c o n ce rn  that the Am erican peop le  have, they have  quite  wrongly tu rned  to the  governm en t for relief. It is 
a  m istake w e  h ap p e n  to m ak e  in this country, a  m istake w e 're  often g o a d e d  into making. But w ha t w e 
ought to d o  is just take  a  long, sobering  look a t  what it is w e have , how it is performing a n d  w h ere  is it 
malfunctioning, a n d  then, an sw er  Ihe q u es t io n  of why is it malfunctioning. We have  not d o n e  th e se  
tilings. W e havo d o n e  th e  typical thing d o n e  by p eo p le  in W ashington, which is to tak e  a  singular 
statistical fact and  m ak e  a  federal c a s e  of it. Now the fact is, at any  given period, an y  given point in time 
on any  day. you c a n  get up  and  find 37 nfllion A m ericans  without insurance . The problem  is. if you get 
up tomorrow you'll still have  37  million A m ericans without insurance ,  but they will b e  a  different 37  
million. And nobody w an ts  to take  time an d  sit down a n d  ana lyze  w ho a re  th e s e  people , why a r e  they 
uninsured  a n d  to what extent is it anybody 's  b u s in e s s  but their own.

[Because w e have  this en d em ic  refusal to dea l with fac ts  in the  b u s in e s s  of m aking politics. I ge t  myself 
in trouble with my co lleagues .  I re m em b er  the whole Agriculture com m ittee  w as  terribly u p se t  with m e  
when I pointed out ti .at d e m ag o g u e ry  b e a ts  d a ta  every  time in making public policy but the  fact is. it is 
true. And w hen  w e take on  a  legislative project, the  lirsl thing w e try to a s s e s s  is w ha t is th e  d e m a g o g u ­
ery potential. That 's  why w e did b a s e  closings, w e b e a t  the d e m a g o g u e  out of it. That 's  wtiy w e didn't 
do what w a s  frankly som eth ing  that w a s  n e e d e d  m ore, which w a s  p rocu rem en t reform. B e c a u s e  all of 
tho d em ag o g u e ry  w a s  on  ttie b ad  side of it.

I m oan , let's be  realistic ab o u t  this p rocess .  Politics a r e  m a d e  by m ere  mortals. And they  have  all the 
foibles of m e re  mortals a n d  they hav e  all the se l f - c e n te re d n e ss  of m e re  mortals. My line is that C h icago  
is a  city of big shou lders  an d  W ashington 's  a  city of big eg o s .  And w e n e e d  to u n d e r s ta n d  that th e se  
personality  dynam ics  a re  a n  essen tia l  part of the  p ro c e s s  by which your laws a re  written. And if w e don't 
take time to un d ers tan d  th e s e  things, w e  don't u n d e rs ta n d  w hat 's  going on  in our world, an d  usually 
we re  paying the c o n s e q u e n c e s  for that lack of unders tand ing .

S o  the  fact of ttie m atter is. the health c a r e  d e b a te  is not b a s e d  very much on  fact, a n d  fact will got you 
very little d is tance  in this d eb a te .  Ridicule a n d  indictment, of co u rse ,  a re  the in s trum en ts  of political 
d iscourse . Facts  a n d  figures, of course ,  a r e  not. especially  in a  town that is staffed by p eo p le  that can 't 
be tru s ted  with neither w ords nor num bers .  And my lino is. if you accep t  words a n d  num bers ,  you'll 
listen to anything they hav e  to say. But the truth is p eo p le  don 't  d iscover facts in this town, ttiey c rea te  
(acts and .  of course ,  that brings u s  back  to the problem  w e 're  now having in the C o n g ress io n a l  Budget 
Office

My line up. incidentally, from left to right, of the different p lans , is slightly different th an  how it w as  
d esc r ib ed  earlier And part  of ttie problem is that it looks a s  if on your g raph  h e re  that C h a fe e  an d  
C ooper a ro  neutral. They a re  on  the  s ide  of Morgan. Anyway, there  m e  sev en  p lan s  before  u s  The 
McDermott Plan of co u rse ,  which is the B less  Am erica with a  C a n a d ia n  sy s tem  in tot.il d is reg a rd  of ttie 
fact that ttie only thing that m ak es  the C a n a d ia n  sy s tem  workable is C a n a d a  is not A m erica But C o n ­
g re s sm a n  McDermott is a  romantic an d  a  psychologist by training H e s  got e n o u g h  format educational 
training lo h av e  h a d  so m e  se m b la n c e  o! brain d a m a g e  ! wouldn t s a y  tie h a s  b ram  d a m a g e ,  but he h a s  
had  e n o u g h  education  to have  it a n d  you know tha t 's  a  d a n g e ro u s  environment tor anybody today I 
a lw ays thought of that o n e  when l sen t  my live cniidren olf to co llege  It w as  a  c u n o ir  thing I w a s  doing, 
actually paying m oney  s o  my children could b e  put m h a r m s  way for bram d a m a g e  N ev er th e le ss  I 
don t want to criticize C o n g re s s m a n  M cDermott Me‘s  a  bright a n d  ab le  p e r so n  an d  a  re sponsib le  
ca rm g  p e rso n  but I think frankly h e 's  so m ew h a t m .sg m d ed  In fact. I w as tolling i c 'd en g u e  ol m s the 
oilier day. that McDermott w as  s o  m isguided  ho thought I w a s  m isguided  But at any  ra te  it s h a r d  for 
mo to imagine H at anybody that n o s  an y  i n p i - n t s c o  with reality, watching th e  woild a s  it works could 
seriously p ro p o se  a  C an ad ia n  sy s tem  m the United S t a t e s  You would Hunk Ihe revolt ol visiting C an a  
d an  d o c to rs  an d  pa t ien ts  would bo or H u g h  ol a n  uproar a l iead v

Than, th e re  m e Clinton pi.m which w e all u n d e r s ta n d  is a  co m p re h en s iv e  bureaucra tic  nightm are
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S o m o  of you may have  noticed that wo did a n  organization chart of tho Clinton plan. A coup le  ol facts 
ab o u t  that organization chart a r e  that w e  h ad  about 10 of u s  working on that, wo w orked for a n  ex traor­
dinarily long lime, a n d  w e blew a  CD ROM That 's  a  true  story. Wo did, a n d  we s a t  through d iscu ss io n s  
with Ira M agaziner. You m ay re m e m b e r  Ira M agaz iner  is the  person  who is responsib le  for th e  reco n ­
structing ol the Brown curriculum in the 60s, w ho  m a d e  his magnificent contribution to h igher education  
at that time, and  h a s  now dec ided  to take  c a re  of deconstruc ting  A m erican health  care . He h a s  twice 
now had  a n  opportunity to refute the a c cu ra cy  of our chart, s n d  in neither c a s e  h a s  tie re s p o n d e d  to u s  
directly, a lthough h e  h a s  said publicly that  ho h a s  p rob lem s with the  chart

My lavorite charac te r iza t 'on  ot th e  Clinton plan, which sh o w s  up in that o rgan  ation chart  is that this is 
trickle down health caro. It really is. a n d  Iho last p e rso n  who h a s  a n y  say  in tho m atte r  is Iho health  ca re  
consum er .  And ol c o u r s e  on that basis .  Ihe White H o u se  thinks they  simplified health  ca re .  If you give 
the A m erican c o n s u m e r s  no cho ice  w h a tso ev e r  excep t  to follow the m an d a te  of the governm ent,  you 
hav e  simplified this world, b e c a u s e  h e  now d o e s  not have to think abou t what lie 's doing, he  just d o e s  
what he 's  told. That is their variation of health  ca re  simplification. And. on  tho s a m e  token, physicians 
a n d  other health  c a ro  suppliers  a re  lo d o  what thoy 're told a s  well, b e c a u s e  there  h a s  b e e n  too much 
ev id en ce  that hea lth  c a re  that p ro fess iona ls  h a v e  b e e n  thinking tor them selves.

Now. let's face  il. if you construc t a  sy s tem  of law a n d  regulation that allows politicians a n d  bu reau cra ts  
to dictate  to docto rs  a n d  nu rses ,  you're going to des troy  health  caro. You will drive the p rofessionals  first 
crazy, ttien out. Ju s t  a s  you hav e  s e e n  in C an ad a .

T hen  you have th e  C h afee  plan, which I cha rac te r ize  a s  decaffe inated  Clinton They 're fair about it, 
though, they don't give the  m a n d a te  to the  em ployers ,  they give the  m an d a te  to the em p lo y ee s ,  an d  
that's, ol course ,  a lw ays  politically risky. W hen  you give the  m a n d a te s  a n d  the benefits  to tho s a m e  
peo p le  you give the  bills, they generally  don't like it. T he  trick in building co m p reh en s iv e  governm ent is 
to give Iho benefits  in o n e  place, an d  then  give the bill ano ther place. Then, if s o m e b o d y  com plains  
ab o u t  ttie bill, they 're  just bem g selfish But if they g e t  Ihe benefit and  ttie bill, then  it is poss ib le  they 
could  b e  c o n s tru e d  a s  tactful. And. ol co u rse ,  that is som eth ing  w e  don't want to admit on  the  part of 
const i tuen ts  This is tho problem w e h av e  w hen  const i tuen ts  start gelling uppity an d  talking back

T hen  you hav e  the  C o o p e r  Dem ocrat L eadersh ip  C o n fe ren ce  initiative. You know P res iden t  Clinton is a  
Democratic L eadersh ip  new  dem ocra t ,  ttiat's what h e  told u s  all through last sum m er. W e now discover 
that the  new  d em ocra t  is a  counterfeit conse rva tive  looking lor work

You then  hav e  the Michel Lott p lan conceived  by a  task  force of H o u se  R epublicans. Now you're getting 
into th e  direction of actually building dow n g o v ern m en t a n d  reforming governm en t im ped im ents  to the 
m a lfe a san ce  of the  private sector, su ch  a s  co m p reh en s iv e  tort law reform an d  the repeal of s ta te  m a n ­
d a t e s  a n d  antitrust laws Did you know that th e  m e m b e rs  ol the National Federation  ot Independen t 
B u s in e ss  a r e  p reven ted  by law. from voluntarily an d  freely organizing th em se lv e s  into a  hea lth  ca ro  
alliance so  that they ca n  com m unally join thetr r e s o u rc e s  a n d  bargain  to buy h e a l th c a r e ?  That v.ould b e  
a violation of the antitrust That is to say. you canno t  form th e s e  kind of coalitions u n le s s  th e  governm ent 
doer- Sort of like citrus fruits m California If the  governm en t c r e a te s  the oligarchy or th e  c a n c l  then t 
is a c c e p te d

But at any  ra le  you 're  really getting on that r id e  of removing governm ent im pedim ents  to private  sector 
efficiency w hen  you get to Michel I oil Tins p lan  is really the  first p lace  you get to downsizing g o v ern ­
m ent an d  building o n  the  freedom  an d  intelligence a n d  integrity of real p eo p le  in th e  real world

Then you g e t  to the  G u m im  proposa l And Phil G ram m  of course ,  h a s  a lm ost g o n e  b e rse rk  He thinks 
p eo p le  Ciin h an d le  nil their r .vn  affairs And you know Phil G ram m  a lso  s p e n d s  a  lot ol time talking to  his 
m an ia  if yon ever listen to  h m  I just think m ay b e  p eo p le  m public otlice should  b e  required  lo go  hom e 
an d  talk to tneir m a m a  m ore  olfen
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And then of. course .  Iho Infos! entry  is tho N ick les /S tearns  entry, built on  ttio work of tho Heritage 
Foundation.

Now. what d o  I think is going lo h a p p e n ?  T ha t’s  w hat I w as  really going to toll you. I don 't  think this 
whole g rea t d e b a te  is abou t health  ca re .  I think this whole g rea t  d e b a te  is about political ideology, an d  
Iho m ore  I w atch th e  p ro cess ,  ttie m oro I w atch  ttie h eavy-handed ,  c lose-m inded  m a n n e r  in which the 
White H o u se  an d  the  le ad e rs  ol th e  H o u se  a n d  the  S e n a te  a r e  proceeding  in this, th e  m ore  I believe lhat 
we're really talking about som eth ing  quite different. Many times you find yourself in an  a rg u m en t  with 
so m eb o d y  a n d  it s e e m s  su ch  a  little trifling thing, a n d  then you realize w e 're  really frightened about 
somelhing different and bigger than the incident ol a  debate . And this is, I think, really beyond that.

The P res id en t  g a v e  birth to Ins health  c a re  ta sk  force in the halcyon days  of par tisan  a r ro g a n c e  soon  
alter the election. They c a m e  back  to town with a  Dem ocrat in the White House, a  D em ocra t majority in 
the S e n a te ,  a  Dem ocrat rnajoiity in the H ouse, a n d  they really had  the  attitude we re  in c h a rg e  now. we 
want all tho m arb le s  an d  w e got all our h an d s ,  a n d  all tho leverage a n d  we re going to do  things ou r  way. 
And they c re a te d  this sem i-sec re t  500 p o iso n  hea lth  c a re  task  force an d  w e don't know w ho's  on it. We 
know that th e re  w ere  two R epub licans ap p o in ted  to it We a lso  know that neither w e re  ever invited to a  
mooting. W e don't know how  m uch  they 've sp en t ,  a n d  w e don 't  know what ttiey s p e n t  m oney on. Now. 
the cour ts  a r e  examining that. In the  m ean tim e, w e h a v e  s e e n  their work product a n d  their work product 
is clearly ideologically defunct And it is a  frightening work product. I believe that if this p lan  is p a s s e d  
into law. that the gov ern m en t will c rea te  Ihe hea lth  c a re  crisis that today it alleges. And you an d  I will all 
suffer.

At an y  rate. I believe that the P res iden t  h a s  put hea lth  ca re  into a  partisan  pact, a n d  h a s  u s e d  health  
ca ro  a s  the  definition of th e  co -p res idency  b e tw een  himself a n d  Mrs. Clinton. The fact is they said, very 
clearly, in a g re e m e n t  with o n e  another, that this w a s  a  co-pres idency  an d  that sh e  w a s  going to h av e  tier 
role to play. And health  c a r e  is w ha t I Hunk def ines  that co-presidency. And she .  not having to suffer Iho 
slings an d  arrow s ol the e lectoral p ro c e s s .  I believe, is moro ideologically defined than the  P resident.  
This is tier bailiwick, an d  that b e c o m e s  a  problem  w hen  the P res iden t  w an ts  to leav e  that p lan a n d  try to 
find so m elh in g  that will work. B e c a u s e  in the final ana lysis ,  h e  m ust  get som eth ing  that will p a s s  iho 
H o u se  will, 2 10 vo tes  a n d  in the S e n a te  with 51 vo tes  And Ins p lan won't get there . M cDermott's  plan 
won't get th e re  Public opinion is pulling the Clinton plan dow n arid a s  ttie Clinton plan falls, s o  falls 
Chafee . S o  that, a s  we look at realistic possibilities foi som elh ing  p a s s in g  into law. it h a s  lo b e  s o m e ­
thing that will be  co n s tru c ted  out of either the C o o p e r  Gr. ndy plan, (tie H o u se  R epub lican  plan or the 
G ram m  or Nickles plan.

I w a r  talking abou t political reality, knowing if you will, that I s p o m o re d  the Nickles plan, the G ram m  
plan a n d  th e  Mtchei Lott p lan a n d  that I am  intrigued m ost by Nickles' an  t G ram m 's. I hav e  to tell you 
w here  w e  g e t  lo if M cDerm ott's  a n d  the P re s id en t 's  fall off m e  left e n d  of the universe , an d  G ram m 's  an d  
Nickles' fall off the nght e n d  As m uch  a s  I would like to s e e  o n e  of those  options p a s s .  I don 't  think it is 
veiy likely that it w 'l  h a p p e n  So . the construc tion  in the e n d  h a s  to conic  fiom either the Cooper- 
G randy or ttie H o u se  R epublican Now. w e  would think that th e  P res iden t is going to b reak  the bonding  
on Inf» loft o v e r  his plan or so m eth in g  to the left of it which is gom g to  tie an  excruciatingly painful thing 
that I think is going to h a p p e n  very late. And it h e  d o e s n  t b reak  with this ideological definition by tho end  
of April, lie's too late I fear that tie will not That is to s a y  lie will have Mis feet held in that fire for a s  long 
a s  May or J u n e  And if g e t s  that late it's too late

But tie will finally realize, I'm not going to p a s s  this I ve got lo d o  som eth ing  I think th e  m ost self- 
serv ing  w o rd s  the P res iden t  h a s  ever sa id  on health  c a re  is that, do ing  som eth ing  is belter than  doing 
nothing. H e 's  talking abou t the c h a n c e s  for a Clinton reeleclion  here  H o s  not talking ab o u t  the Ameri­
can  p eop le  Arid so. doing the wrong thing in that c a s e  is equally ac cep tab le  a s  do ing  th e  right thing 
b e c a u s e  h e  lives in a  world of political imagery, a n d  they re relying on the charac terization  that lie's 
trying, that h e 's  doing som eth ing . H e’s  taking o n  the  tough is su e  S o  w hen  h e  b re a k s  down lo tho

Viv-tM b»*u



\lllli \

par tisan  gridlock that he  c rea ted  himself, an d  h r ,  party  ru s h e s  to reinforce him on health  caro , tie 's  not 
to oiiner go  to Coopei/G ranrly  or tho Michel/Lott p roposal.

Most peop le  a re  predicting that h e  g o e s  to tho DLC, lo C o o p e r  an d  Grandy. to ttie R epublicans, building 
a coalition like you s a w  in NAF FA. a n d  like you s a w  in Ihe ea r lie r  yea rs  of the R e a g a n  years, with Ihe boll 
weevils a n d  tho R epub licans  I d o n ’t think he  c a n  get to a  coalition which delivers 210 vo tes  in the 
H o u se  and  51 in the S en a te .  I don 't  think h e  ca n  go  that way in the H o u se  through C o o p er  a n d  G randy 
He c a n  go that way in Ihe S en a te .  I believe, but h e  can 't  got it that w ay in the H ouse, a n d  the re a s o n  
being tho animosity that tho left h a s  tow ards Cooper. It is a m a /m g  Ihe a ssa u lt  that ttiey h av e  levied at 
him. b e c a u s e  C ooper  a n d  the DLC re p re se n ts  the s truggle  for the P res iden t 's  soul within Iho D e m o ­
cratic party They c a n ’t let the DLC win. b e c a u s e  that is redefining their party  in a  direction that is not 
m ains tream  in their party It is m ain s tream  in America, but not in their party, an d  llie liberal domination 
of the Democratic party today cannot lot C o o p er  win on  hea lth  care.

And this s p e a k s  to a  very difficult tiling. Grandy, in te rm s  of the R epublican  influence in that team , is 
going to b e  sp en d in g  all ol no. t y ea r  p reoccup ied  with running for governor ol Iowa. And G randy h a s  his 
p rob lem s in Ins C o n feren ce  f r̂ having, o n e .  b e e n  on the hea lth  ca re  task  force that c rea ted  Michel/Lott, 
an d  then. two. to im mediately alter submitting that work jum ping over an d  trying to nego tia te  a  s e p a ra te  
deal. So. it m ak es  it very difficult for them  to d raw  a  lot of votes.

And the  o ther influence that ttie P res iden t  runs u o  ag a in s t  is that R epub licans may b e  perfectly willing to 
form a  coalition with this P res iden t a s  reminiscent ot NAFTA or the R epublican Boll Weevil Coalition of 
earlier years .  Bui w e 're  not going to form that coalition a n d  provide 72 or 75%  of the vo tes  in that 
coalition, a n d  then let Ihe D em ocra ts  or a  Dem ocrat o r  any D em ocrat walk off with 85% of the credit. 
That is lo say. the Republican  Party  in W ashington. D.C is getting sm a r te r  all Ihe time And. we u n d e r ­
s tan d  that too olten w hen good things hav e  h ap p e n e d ,  they hav e  run oil with the credit while w e have 
d o n e  the heavy  lifting. And we re just not going to let that h a p p e n  S o  it is my belief that th e  P res iden t 
will find himself o n c e  ag a in  stymied in his efforts lo c o m e  through Cooper/Grandy. Fu itherm ore .  Coo- 
per/G randy h a s  an  incredible foundation to it. It s  founded on  the idea  that a  governm ent c a n  m a n a g e  
competition. And to most Republicans w h o  would ca s t  a  vote in the H ouse, that is inherently incredible. 
So, not only is there an  intellectual flaw in llieir product, but in the political dy n am ics  a s  well

Now if the P res iden t  w an ts  to p a s s  a health  ca ro  m e a s u re  this year, h e  h a s  to star! working with ttie 
Michel Lott proposa l a n d  constructing a ro u n d  that. In my estimation, it is the only c h a n c e  tie h a s  a n d .  in 
te rm s  of ttie internal conflict in his party, is a terribly tough proposition for him My p rognosis  is that he  
h a s  a  minimal lo z e ro  c h a n c e  of p a s s in g  his own plan, an d  that h e  h a s  le s s  than  a  50-50  c h a n c e  of 
p a s s in g  anything But if h e  p a s s e s  anything at all. it s  going to look m ore  like Michel Loll th an  anything 
e lse  that you s e e  on  this sp ec tru m  ot s ev e n  lulls That 's  my p rognosis  m the m atter W e're going to s e e  
extraordinary dynam ics, a  mixture of policy, politics a n d  personality  tha t’s  gom g lo b e  a s  equally  intrigu­
ing a s  NAFTA

il Ihe P res iden t  d o esn 't  achtevi- that this year, then  I hav e  to tell you m ore  than  ever before I believe that 
we will have a Republican oi at least a consm vnlivo  that is Republican Boll Weevil. dom ination  ol 
C o n g ress ,  w hen  it c o m e s  back after tho election And that it will definitely g o  in that direction

S o  w e  have a  lot of things going o n  in this d eb a te ,  a n d  quite frankly they reach  a L.l further than  any 
particular health  c a re  proposa l And I believe m th e  final ana lysis ,  co n se rv a t iv es  win and  liberals lose 
Now. frankly that is d u e  to one  fundam enta l  fact C o n serv a tiv es  a r e  in touch with ttie p eo p le  of this 
country, an d  liberals a re  not Tne P res id en t  em u la te s  R e a g a n s  stra tegy  in trying to b y p a s s  C o n g ress ,  
an d  g o  to th e  peo p le  it worked for R e a g a n  b o a  u s e  ol th e  s u b s ta n c e  of R e a g a n  You can 't  take 
S e n a to r  Mitchell's s u b s t a n c e  to the  peo p le  and  nave th e  s t ra teg y  work So. the President h a s  lo dec id e  
during ttie co u rse  of th e s e  next six m o n th s  w hether t i e s  go ing  to b e  tho leader  ol bis party, o r  like 
Jimmy Cat t e r  me victim of fns party And that's  really w h e re  lie s  got to m ak e  tins determ ination  H e  h a s

\M i. • • l I X* I. I



\ l l (  I'lmi-riliims

put himself in a  p a r tisan  box a round  tho is su e  that h a s  tho co m p rehons ivo  interest ot tho American 
people ,  a n d  that is going to  m ak e  it very, very difficult for him to e m e rg e  a s  tho lead e r  ol his party  It's a 
terrible position for a  Democratic p res iden t  to b e  in. a n d  I h a lo  it for him, Ttiank you for letting m o be 
here  ■

it
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J o h n  I n m l ,  w i n )  ii - a s  a w a r d e d  l l u  Wanvn lltunkcs Aw aril fur I u v l lc ik v  in .lnnmal 
i s m .  a d d r e s s e d  a i l  " c m e r x i n x  c o n s e n s u s  i n  A m e r i c a . "  I  i o m  I n s  p e r s p e i  l i c e ,  o  l o r x e  l i m i t  m i s  o l  l l i e  A n t e r i i  o n  p e o p l e  w o r n  t h r e e  i n o i n  t h i n g s  I r o m  t h e n  x o v c r n m c n t :  o e  < o u n t a b i l i l v .  i m p r o v e d  t / u i d i l v  o n d  <i r c n l l i i m u t i n i i  o l  w h a t  l i e  I n o m l l s  <les< i i l i e s  <is I m s i t  A i m  i n  o n  v a l u e s .  I  n m l  < s t i o p o l a t e s  o n  t h e s e  t i m  e  p o i n t s  o n d  s n x x e s t s  t l m t  s t o l e  h  x ' s l t i t o i  s ii l i o  t i d e  h o l d  i n  t u r n  l o  r e s t o r e  <n < o n n t o h i l i l s .  t p m l i l v  o n d  v o l u c s  t o  t i n • s y s t e m  ti i l l  h e  t h e  I c a t l c i  s <>l t o i n o i  l o w .  I  n m l  s t o i c s  t h a t  l l i e  r e a l  p o l i l t i  i l l  i i s  A h i  t h e s e  " p r c - i t  v o l n l i o i h i r s  l i m e s  i s  d o n m  n o t h i n x  t o  e h o n x e  <i s y s t e m  t h a t  p e o p l e  a r e  l e d  u p  w i t h .  M r  l  i i n d  m o l e s  t h e  p o i n t  t h a t  m a n s  

\nn r i c o n s  J e d  i l i s i  o n n e e t e i l  I r o m  t h e  p o l i t i c a l  pun e s s  o n d  t h i  s m u s t  h e  i n s p i r e d  t o  v*»7 o n  o l \  i d  i n  t h e  p o l i t i i  i l l  p r o c e s s  o l  x o v t  i n n i e i i t  t o  r e n e w  t i n s  e o n n t r v .
Thank  you. Thank  you very  m uch. I'm espec ia l ly  p le a s e d  to rece ive  the W arren  B rookes  Award for 
E xce llence  in Jou rna lism . W arren w as  o n e  of the m o s t  inspirational figures in my early  c a re e i  I 
p robably  le a rn ed  m o re  from him than  from any o th e r  journalist. And I m e a n  that s incerely  W arren ,  i 
think, lived up  to H. L M en c k en s  motto, lor w ha t a  journalist shou ld  do. which is to a lw a y s  com fort the 
afflicted, an d  afflict th e  com fortable.  And W arren  a iw ays  rem in d ed  p eo p le  that  a s  a  colum nist, unlike 
a  reporter, ho  got to c h o o s e  w ho w a s  com fortab le  a n d  w ho w a s  afflicted

I h a v e  to take  a d v a n ta g e  of this opportunity  to give you  a  few o ther w ords  of e i ther  w isdom  or trivia, 
d e p e n d in g  on  how you tak e  it. I recogn ize ,  unlike a  lot of journal.s ts ,  the difficulties that you a s  s ta te  
legis la tors  havo. You have  to p ro p o se  real so lu tions to p rob lem s, but you a l s o  h av e  to b e  c o g n iza n t  at 
every  s tep  of tho w ay that th e re  a r e  political risks in an g e r in g  sp ec ia l  in terest  g ro u p s  that a r e  powerful, 
a n d  cou ld  m ove  to d e fea t  you or frustrate  your w ish es .  I'm h e r e  to tell you that I think w e a r e  a t a  very 
in teresting  juncture in A m erican  politics O n e  which only h a p p e n s  every  two or th re e  g en e ra t io n s .  A 
juncture  in which th e  p e o p le  a r e  s o  fed uj> an d  f rustra ted  that, at this point, g o o d  policy is now  g o o d  
politics. I've traveled a ro u n d  the country. I've e x a m in e d  a  lot ol polls, a n d  I'm h e re  to tell you that  I 
think th e re  is an  e m e rg in g  c o n s e n s u s  in America. I think a b o u t  70°o of ttie Am erican  p e o p le  have  
c o a le s c e d  a ro u n d  th ree  c o re  id e a s  II you walk up  to p eo p le  on  the s tree t  a n d  a s k  them  ab o u t  th e s e  
th ings, they w o n ’t ar ticu la te  them  quite  tho way that I Will, but I think the  v as t  majority of your co n s t i tu ­
e n t s  s h a r e  th e s e  v a lu e s

T he  first is accountability. P eo p le  a r e  fed u p  with politicians w h o  say  o n e  thing on th e  c a m p a ig n  trail, 
a n d  d o  so m eth in g  e l s e  in office If you don 't  believe m e .  a sk  G e o ig e  B ush  what it's like to b e  a n  ex- 
P re s id e n t  And a s k  J im  F lono w h a t 's  it go ing  to b e  like to  b e  a n  ex-governor of New Je rsey .  T hey  want 
politicians to actually  deliver on  w hat they say. They  w an t  re su lts  Wo a r e  s e e in g  this m o o d  m a n i ­
fe s te d  m su ch  m o v e m e n ts  a s  Ihe initiative a n d  re fe ren d u m  m o v em en t ,  which is increasingly  taking 
po w er  out of the  h a n d s  of leg is la tu res  that  a re  u n re sp o n s iv e ,  a n d  taking it directly to tho peop le .  
C o n s id e r  tho term  limit m o v em en t a n d  tho  schoo l ch o ice  m o v em en t  T he schoo l ch o ice  m o v em en t,  
by th e  way. h a s  not b e e n  s low ed  dow n by the  de fea t  in California. Be it Michigan, winch p a s s e d  
c h a r te r  school legislation las t  w eek , or bo  it the District ot Colum bia , which now  h a s  a  su p e r in ten d e n t  
of s c n o o ls  w ho  a n n o u n c e d  last W e d n e s d a y  that ho  w a s  go ing  to turn over tho m a n a g e m e n t  of 15
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s c h o o ls  in th e  District to a  private firm. Bo it M inneapolis , which h a s  a n n o u n c e d  that a  new  private 
consulting  lirrn will take  over  tho m a n a g e m e n t  of every  schoo l in th e  city, with the p re s id en t  of tha t  firm 
in effect b eco m in g  the  n e w  city schoo l  su p e r in ten d e n t .  Schoo l  ch o ice  in all ol its forms, is prospering .

I'm |u s t  back  Irom P u e r to  Rico. T hey  not only h av e  a  c h a r te r  sch o o l  a m e n d m e n t  that is p a s s e d  into 
law, they  havo  a  v o u ch e r  sy s te m  which is be ing  im p lem en ted  in one-th ird  ol their schoo l districts. Now 
the c h a r te r  sch o o ls  a n d  th e  v ouche r  initiatives work together ,  not sepa ra te ly .  T he com m unity  sch o o ls  
s e t  up  by this charto r sch o o l  a m e n d m e n t  h a v e  p ro s p e re d  magnificently by ridding th em se lv e s  of the 
regu la tions  that b u rd e n e d  the  o th e r  schoo ls .  In this P u e r to  R ican  experim en t,  m ore  children a r e  now  
transferring  from private  s c h o o ls  in P u e r to  Rico to t h e s e  no w  ch a r te r  sch o o ls  than  Irom the public 
s c h o o ls  to th e  private sch o o ls .  I think this is empirical e v id e n c e  that  schoo l cho ice  d o e s  not m e a n  the 
d e a th  knell ol public ed u ca t io n  in this country. W hat it m e a n s  is the  re-invigoration ol public ed u ca tio n  
in this coun try  th rough com petition. P u e r to  Rico is only the  first of m an y  living e x a m p le s  that w e 're  
going to s e e  s ta te  by s ta le .

Tho s e c o n d  principle w hich  I think h a s  a n  em erg in g  c o n s e n s u s  b eh in d  it is that g o v ernm en t is no 
longer a  g o o d  buy. P e o p le  increasingly  a r c  go ing  to d e m a n d  va lue  for their m oney  If g o v e rn m en t 
w e re  a  c o n s u m e r  produc t,  o n  the  shelf of a  s to re ,  it would b e  s u e d  for false advertising , a n d  it would b e  
taken  off th o s e  s h e lv e s  for being  defective. Voters today  want 10 b e  t re a te d  a t the s ta te  a n d  local level 
a s  c u s to m e rs ,  not a s  co n s t i tu en ts .  W hat a ro  th e  hallm arks of g o o d  cu s to m e r  serv ice  in the private  
s e c to r ?  Quality, price, a n d  after s a l e s  serv ice . G o v e rn m en t  today is falling down on e a c h  ol th o s e  
th ree  s t a n d a r d s  Voters w an t  per fo rm an ce ,  not m ore  g o v e rn m e n t  in v es tm en ts  They w ant better, not 
m ore  —  they want value, not volume. A nd they vail e lec t  office h o ld e rs  that  they a re  conv inced  will 
s tart  to  give them  value  lor their money. In the  1980s, p n v a te  b u s in e s s  in this co  mtry w ent th rough a 
w rench ing  restructuring; dow nsiz ing , reorganiz ing , slimming down. It b e c a m e  lean  an d  m ean .  We 
a r e  m o re  com petitive now th an  w e 'v e  b e e n  in d e c a d e s ,  d e s p i te  w hat you m ay  read  T he military in ttie 
1980s  w ent th rough the  s a m e  restructuring  a n d  w rench ing  dow nsizing, but it c a m e  out a  be t te r  s e r ­
vice. a s  d e m o n s t ra te d  by ou r  m agnificent p e r fo rm an c e  in th e  P e rs ian  Gulf War. T here  is o n e  n a jo r  
a s p e c t  of A m erican  life th a t  h a s  not g o n e  through that  res tructuring , a n d  that is the civilian public 
s ec to r  It rem a in s  fat. b lo a ted  a n d  out of control. W e a r e  deve lop ing  a  Twenty-first cen tu ry  p rivate  
sec to r  that  is b u rd e n e d  with an  e ig h te e n th  cen tu ry  g o v e rn m en ta l  b u reau cra t ic  s tructure . T he  two 
ca n n o t  rem a in  com patib le  for m u ch  longer. W e m ust  bring g o v e rn m e n t  u p  to the s t a n d a r d s  that the  
re s t  of soc ie ty  h a s  c o m e  to ex p ec t

T he  third principle fo c u s e s  a ro u n d  the b ro a d  i s s u e  of v a lu e s .  W h e n  our founding fa the rs  b e g a n  this 
country, I think they m a d e  a n  in teresting b arg a in  with tho A m erican  p e o p le  —  that in a  free society, we 
a r e  all re sp o n sib le  for our ow n  ac tions. Wo a re  all re sp o n sib le  for living our lives a n d  bringing out that 
which is the  b e s t  within us. Obviously, if w e  get into trouble, w e sh o u ld  look to family, w e should  look 
to friends, w e  shou ld  look to  community, a n d  only th en  to Ihe lowest level of gov ern m en t At the s a m e  
time, w e  a r e  a  free a n d  to lerant nation  As long a s  p eo p le  p rac t  ce  self-responsihiiity, a s  long a s  they  
h a v e  to a c c e p t  the c o n s e q u e n c e s  of their ac tio n s ,  w e w ould  allow a  g rea t  d e a l  of diversity a n d  a  g rea t  
d e a l  of eccentric ity  in this coun try  W e w ould  allow m an y  p e o p le  to live then  lives a s  they saw  fit. s o  
long a s  they did not infringe on the  rights of o th e r s  That b a rg a in  he ld  in this country  for roughly 180 
yea rs ,  bu t it h a s  b roken  d o w n  s in c e  tfio 1960s  Increasingly, w e  h av e  re v e rsed  that barga in  R ather  
th a n  prom oting  p e r s o n a l  responsibility  a n d  allowing to le ran ce  a n d  diversity a t  the s a m e  time, w e h a v e  
a  grow ing n u m b er  ol p e o p le  in this co u n liy  w ho s e e m  to think they  shou ld  not b e  responsible- lor thou 
ow n ac tions ,  that s o m e b o d y  e l s e  shou ld  p a y  or su b s id iz e  their d ec is io n s ,  no  m atter how w ro n g -h ead e d  
oi how loolish they a r e  Anil a t  th e  s a m e  time th e s e  very p eo p le  w ho don 't  want to prac tice  p e rso n a l  
responsibility  a r e  d e m a n d in g  increasingly  tha t  e v e ry o n e  e l s e  in this coun try  a g r e e  wi'.h th em  a n d  a ro  
increasingly  intolerant of o th e r  p eo p le  I point simply to th e  politically c o r re c tn e s s  m o v e m e n t  a n d  the  
an ti-sm ok ing  c a m p a ig n  a s  two m an ife s ta t io n s  of tins Both of thorn h a v e  tak en  on  the a s p e c t s  of a  
re ligious jihad a lm ost,  m sec u la r  form
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S o  I think the  A m erican  p eo p le  co n tin u e  to h e  in te re s te d  in hom y  tolerant ol m any  values , but that  is 
not the  s a m e  thing a s  s a y in g  that s o m e  v a lu e s  a ren 't  bette i  th a n  o thers .  S o m e  a re  Ju s t  a n  e x a m p le  
abou t th e  is su e  ol tw o-paren t families. D an  Q u ay le  in 1992. w h en  h e  d a r e d  to ra ise  this is su e ,  w a s  
lau g h e d  out of every  m e d ia  outlet in tho  country. Now Bill Clinton a g r e e s  with him. E ighty-three  
p e rcen t  of the  A m erican  p eo p le  a g r e e  with him, T h e re 's  a n  em erg in g  c o n s e n s u s  that tw o-paren t 
families a re  be lte r  th an  th e  a lte rna tives ,  d e sp i te  the fact that  th o se  a lte rna t ives  will exist,  a n d  wo 
certain ly  should  e n c o u ra g e  th o se  p eo p le  w ho  a r e  in different c i rc u m sta n ces .

Now. having listed th e s e  th re e  va lues .  I will m a k e  Ihe s t a t e m e n t  that tho  political le ad e rs  w h o  a d d r e s s  
th e s e  c o n c e rn s  a re  going to  b e  the  o n e s  e n t ru s te d  with p o w e r  in the  next d e c a d e ,  an d  the o n e s  w ho  
will b e  h o n o re d  a s  political h e ro e s  in th e  d e c a d e  after that. W e live in pre-revolulionary  times. I 
believe there  is a  pen t-u p  d e m a n d  for reform  a n d  c h a n g e  in this country  which l ias  only b e g u n  to b e  
m et I s e e  it everyw here .  I live in J e r s e y  City. New Jersey ,  a  city that h a s  b e e n  dom ina ted  by a  corrupt 
m ach in e  for 70  yea rs .  But th e  city that c o m e s  first to th e  o d g o  of the a b y s s  is the city that s t e p s  b ack  
from th e  a b y s s  tho fas tes t.  Bret S hund le r .  a  3 4 -y ea r  old Wall S tree t  lawyer who h a s  lived in J e r s e y  
City for only five yea rs ,  ran for Mayor. He got e lec ted  in a  sp l in te red  e lection with only 1G°o ol the vote, 
but h e  p ro c e e d e d  to ac tually  m ak e  a  d iffe rence in p eo p le 's  lives. C o m m u n ity -b ase d  policing, cutting 
tax ra te s ,  slimming dow n th e  work force th rough  attrition, prom oting schoo l cho ice  a n d  ed u ca t io n a l  
a l te rna t ives  H e w as re w ard e d  with a  7 0 %  victory six m o n th s  latei in a  city that is only six p e rcen t  
R epublican . J e s s e  J a c k s o n  c a m e  in to c a m p a ig n  ag a in s t  him a n d  sa id  that h e  w a s  a ligned  with the 
v a lu e s  of the Union of S o u th  Africa. Tho Black population  of his district didn't listen; 4 0 %  ot them  
voted for Mr. Shundler. H e  ca rr ied  th e  H ispan ic  population, h e  ca rr ied  th e  Asian population. In a  
district thal is 6 5 %  minority, h e  won a n  overw helm ing  e n d o r s e m e n t  ol his policies.

It h a p p e n e d  in R aleigh Norlh C arolina w h e re  Tom F e tze r  b e c a m e  th e  first Republican  m ayor in that 
city's history. In fact, h e  b e c a m e  Ihe first R epub lican  to eve r  ca rry  Ihe city. H e did it by cam p a ig n in g  on 
co m m u n ity -b ased  policing, schoo l cho ice ,  slimming dow n Ihe bu reaucracy ,  a n d  p e r fo rm a n c e -b a se d  
a  ditr of all city d e p a r tm e n ts .  And it's go ing  to h a p p e n  e lsew h e re .  In California, just this last w eek ,  
th e  Allot v G e n e ra l  of the  s ta te  of California a p p ro v ed  a  new  initiative, which I predict will b e  on  Ihe 
ballot in i . 'ovember of 1 9 9 4 . 1 leave  it to you  to ju d g e  w h e th e r  or not it will s u c c e e d .  It's a  civil rights 
initiative, but it's a  dilfercnt kind of civil rights initiative. Next year, vo te rs  in California will s t e p  into tho 
ballot boo th  a n d  they  will r e a d  the  following: "An initiative lo prohibit ag a in s t  s ta te  d iscrim ination or 
preferentia l t rea tm en t Tins is what it s ay s ,  it's very  short  This is the su m m ary :  Prohibits th e  s ta te ,  its 
political subd iv isions a n d  a g e n ts  from us ing  race .  sex . color, ethnicity, or national origin a s  a  criteria foi 
discriminating ag a in s t  or giving preferen tia l  t rea tm en t to a n y  individual or g ro u p  in public em p lo y m en t,  
public educa tion ,  or public con trac t ing  E x e m p ts  re a so n ab ly  n e c e s s a r y  s e x - b a s e d  qualifications in 
public em ploym en t,  a n d  public educa tion ,  e x e m p ts  a c tio n s  r ie c e s s a iy  for th e  receipt of federal fu n d s  " 
The fiscal im pact ol this is that  it will s a v e  ab o u t  $ 3 0 0  million tha l  will b e  freed  up for o ther p ro g ram s .

Now I subm it to you, that  initiative will strike fear a n d  ten o r  into the  h e a r t s  ot m an y  spec ia l  in te re s ts  in 
California w h o s e  entire  livelihood d e p e n d s  on stirring u p  an im o s i t ie s  b e tw e e n  p eop le  a n d  se e k in g  
pre feren tia l  t rea tm en t,  ra th e r  than  be in g  ju d g ed  by ihe co n ten t  of ihoir ch a ra c te r  .is  R ev e ren d  King 
re m in d e d  u s  w e  shou ld  d o  And I think, just like term  limits a n d  the  C o lo rad o  p lan  which re q u ire s  a  
vo te  of th e  p eo p le  to a p p ro v e  tax i n c r e a s e s  this will s w e e p  th o  country  T he  leg is la tu res  w h o  got 
a h e a d  of this tram  a n d  start  pulling it, ra the r  than  running  b eh in d  il trying to c a tc h  up  a r e  the  o n e s  that 
will b e  publicly re w ard e d

Our b ig g es t  e n e m y  in th is  coun try  today  is a p a th y  S o  m a n y  of your c o n s t i tu e n ts  today hav e  |ust g iven 
u p  on  th e  sy s tem  They h a v e  b e e n  told that  they  ca n 't  m a k e  a  d iffe rence The p ro b lem s  a ro  too 
co m p lica ted  T h e  b u e a u c r a t s  a n d  tho  e x p e r t s  a ro  ihore  to so lve  them , an d  all they shou ld  d o  is vote 
a n d  s e n d  in thou tax dollars  a n d  w a tc h  th e m  b e in g  w a s te d  Well, I think w e saw  with R o s s  Pero t in 
1992 hi it poop!** w ho h a d  b e e n  d i s c o n n e c te d  a n d  a l ie n a te d  from the political p r o c e s s  tor two d e c a d e s
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suddon ly  b e c a m e  en e rg izo d  aga in  W e're s e e in g  it in th e s e  s ta te  a n d  local initiatives, we're s e e in g  it 
in the sch o o l  cho ice  m o v em en t .  P eo p le  a r e  waiting to b e  led. P e o p le  a r e  waiting to b e  told, ‘ you c a n  
m ak o  a  difference, w e  c a n  renew  this country, if you got involved again." W o h av e  to hav e  s o m e  
s u c c e s s  s to r ie s  to sh o w  th em  that it c a n  b e  do n e ,  then I think w e  c a n  inspire th em  to get involved 
ag a in .  Newt Gingrich s a y s  that  w e ca n n o t  renew  A m erican  civilization in a  coun try  in which n ine-year  
old kids a r e  sh o t  d e a d  by th ir teen-year old th u g s  w ho buy d ru g s  from fifteen-year old couriers ,  w h o  
grow  up to bo e ig h tee n -y ea r  old high schoo l g ra d u a te s  w h o  c a n 't  re ad  their d ip lom as.  Well. I ll ag ree .  
T h e  p ro b lem s  in m an y  of o u r  cities a r e  s o  b a d  that p eo p le  a r e  willing to tak e  c o u ra g e o u s  a n d  bold 
s te p s .  Ttiey 're willing to follow c o u ra g e o u s  le a d e rs  like Bob W o odson , w h e re  they w eren 't  willing to in 
tho pas t .  R e m e m b e r  w ha t  Mayor S h u n d le r  d iscovered  in J e r s e y  City: T hat institution which c o m e s  to 
th e  a b y s s  first, is the first o n e  *o s te p  back  a n d  do  it quickly. Now this will involve political risk-taking, 
I re co g n ize  that. I'm not a  naive  idealist, but I'm telling you now, that in th e s e  pre-revolutionary times. 
I believe the  real political risk in A m erica today is doing nothing. Doing w hat G e o rg e  Bush  did a n d  
simply waiting for the  p rob lem  to g o  away! G e o rg e  B ush  w a s  d e fea ted ,  not b e c a u s e  ho took bold 
initiatives a n d  a n g e re d  spec ia l  in terest g roups ,  but b e c a u s e  h e  c h o s e  to  do  nothing. T he s a m e  thing 
will h a p p e n  to th o se  of you w h o  a r e  not bold.

Now. I re co g n ize  the practical difficulties. You will stir up a  h o rn e t ’s  n e s t  of opposition. But let m e  tell 
you  so m eth in g  I h av e  le a rn ed  in politics, a n d  I've b e e n  a ro u n d  e n o u g h  politicians to s a y  that this is not 
just theory, but practice. W h en  you take  a  bold a n d  controversial s tan d ,  you s e e  your opposition, It's 
visible. You h ea r  immediately, through p h o n e  calls an d  le tte rs  a n d  d em o n s tra t io n s .  You h e a r  im m e­
diately from th o s e  sp ec ia l  in te res ts  w h o s e  livelihood you're th rea ten in g .  You s e e  th e  opposition  up  
front. W h a t  you don 't  s e e .  a n d  w hat you don 't  hear,  a re  th e  silent majority of p eo p le  who m ay  h e a r  
ab o u t  your bold s ta n d  a n d  bold s ta te m e n ts ,  an d  say. finally, s o m e o n e  w ho 's  not just a  politician." 
Now ttiey m ay b e  s o  d isco n n ec ted  from politics that they won't write you a  letter, b e c a u s e  they 've  
n ev e r  written a  letter to a  public official. They  won't p h o n e  you. b e c a u s e  they 've  never  p h o n e d  a  public 
official, b e c a u s e  they didn't think it m a d e  a  d ifference T ha t  d o e s n ' t  m e a n  that they won't a p p re c ia te  
your s ta n d  w h e n  they h e a r  ab o u t  it on  a  talk radio p rogram , or re ad  ab o u t  it in the new sp ap e r .  You 
m ay  n e v e r  h e a r  from them , a n d  you m ay  n e v e r  s e e  them, until polling d a y  w h e n  they go  into ttie ballot 
box a n d  vo te  for you. p e r h a p s  the first rep resen ta tiv e  of your party  that they 've  eve r  voted for.

But I a s s u r e  you that you will lose  vo tes  by taking th e s e  s ta n d s .  I don 't  p re te n d  that tha t 's  not the  c a s e ,  
but yon m ay  gain  vo tes  you will never s e e  until polling day. R onald  R e a g a n  left office a s  G overnor  of 
California in 1975 I g rew  up in N orthern  California an d  I w a s  privileged to  a t ten d  his Farewell A d d re s s  
to the California peo p le ,  which w a s  te le c a s t  live over  all of ttie radio a n d  television s ta t ions  He sa id  
so m e th in g  which h a s  h a u n te d  m e  e v e r  s ince ,  b e c a u s e  it w a s  s o  true, a n d  yet s o  u nder  ap p rec ia te d  
H e  sa id  that  for y ea rs  th e  p eo p le  of the  United S ta te s  h av o  b e e n  h u s h e d  like children, a n d  told that  
th e re  a r e  no  s im p le  so lu t ions  to ou r  p rob lem s T hey  m u st  bo  tu rn ed  over to  the b u re a u c ra ts  arid 
t e c h n o c ra t s  a n d  the  e x p e r ts  who will rule our lives for l s  a n d  occasionally , sh o u ld  they c h o o s e ,  c o n ­
sult us. And. R e a g a n  said . I'm h ea r  to tell you that it's flat out w rong

This  coun try  w a s  founded  on  a  sim ple idea, individual liberty T h e  Constitu tion is a  very s im ple  d o c u ­
m en t  w hich  only fills eight p a g e s  in th e  World A lm anac R e a g a n  sa id  “I'm h e r e  to tell you tha t  th e re  
a ro  s im ple  so lu tions to  our p rob lem s, just not e a s y  o n e s  And further, w h e n  h e  b e c a m e  P res iden t ,  tie 
r e m e m b e re d  that  s p e e c h  a n d  h e  re a d  it a loud  m its entire ty  to his cab ine t ,  a n d  h e  co n c lu d ed  by 
saying. W e havo  b e e n  e n t ru s ted  with g rea t  pow er we h a v e  b e e n  e n t ru s te d  by a  p eo p le  w ho a r e  
fru stra ted  with so lu tions  ol Ihe  p a s t  W e will b e  ju d g ed  by th e  ex ten t to w hich  w e o v e rco m e  th o s e  
difficulties a n d  we tak e  bold s te p s  into the  future And h o  rem in d ed  th em . If not us. w ho7 And it not 
now. w h e n 7" Thai 's  th e  ch a llen g e  I leave you with Thank you ■
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J u s t  o n e  m o n t h  o i l e r  l i i s  s i n n n i n x ,  l e i  l i o n  i n  M i x n u i b  ( i o n  i u m  I  l e i  l  ( i t  o w e  A l l e n  d e l i s  i  r e d e  m i n i m ;  d i e l a n t a l i o n  o n  t h e / n i i i t  / /*/»*% o l  I i  l i t  i \ o n i t n l  ( ' o n s e i  v u i i s n i .  M i n i  o l i n  \ o n  o v e r v i e w  o l  l l i e  i s s u e s  i n  t h e  \ i m i i n a  v n h i  i i n i l o n o l  o n  e  i n n l  l l u  s o l u t i o n s  h e  o f l e i e i l  h i  I n s  s o , ,  e s s / n l  t a m / i a w n  l i e  s t o l e s  i h o l  t o e  p e o / i l e  o f  M i x i n n i  o x r e e  i* i l h  l l i e  p i i m  i / d e s  o l  . /< I l e i  s o i i i d i i  (  o n s e i  v o l i s n i .  h o r n  t o n x h e n n i i ;  l l u  e i i n n n o l  I n s l m  s y s t e m ,  l o  i h e / n o o h . o l i o n  o l  x o v e i n i i i e n t  s e i  vi< < s o n d  j n o i n n l u w  o  / m s u n e  b u s i n e s s  
i l i m o t i . A l i e n  s i o l e s  i h o l  i h e  i d e a s  i s p o m n h  <1 i h i o i i x l i o i i t  I n s  ,  a n i i ' o i x n  o o  i n  oln i l i i / n i h l i i  o n  i n n  l b  n  o ,  o i l .  h n l  o o  i d e a s  i h o l  l l i e  v a s t  n i a / o i i l s  o l  / n  o / i l i  a x i e e  i t  i l h ,  o x o o l l e s s  o l  o n  e .  < o l o r  o r  s o i  n i l i  l o s s .
T hank  you. It’s  g rea t  lo  b e  with you. It s  g o o d  to b e  with my (ormer co l le a g u e  a n d  no w  a  fellow patriot 
for our c a u s e  in Virginia. D e le g a te  S teve  Martin, a n d  o th e r  m e m b e r s  of th e  Virginia D e legation  — 
R o b er t  Nelm s. D e le g a te  Pe te r  Way. D e leg a te -e lec t  Frank Ruff. D e leg a te -e lec t  D ave Albo. a n d  o th e rs  
w h o  a r e  here . T h o s e  folks will b e  lead ing  tho c h a rg e  in th e  G e n e ra l  A ssem b ly  a s  w e  go  forward with 
ou r  id eas .

It's g re a t  to bo  with you. the A m erican  Legislative E x c h a n g e  Council Having b e e n  a  former m e m b e r  of 
th e  A m erican  Legislative E x c h a n g e  Council. I know  how im portan t a  role this o rgan iza tion  p lays in 
help ing  s t a t e s  b e  w ha t T h o m a s  Je ffe rson  env is ioned , a n d  that is. d e m o c ra c y 's  g ra n d  labora to r ies  for 
tes t ing  n ew  id e a s  a n d  initiatives a n d  crea tive  policies. M any of th e  Virginia ALEC lead e rs ,  a n d  s o m e  of 
you a r e  h e r e  in the  room , not only S tev e  Martin but m an y  of ALEC m e m b e r s  a n d  staff folks a r e  helping 
in our transition team . Looking at how  w e c a n  actually  im plem ent th e s e  id ea s ,  not just talk ab o u t  them , 
no t just p o s tu la te  ab o u t  them , but actually  ac t  a n d  put th em  into p rac t ice  in Virginia s o  that w e c a n  b e  
a  m ode l  for Ihe rest of the nation. J u s t  s o  s o m e  of you w ho  m a y  not know m o. I a m  a  Je f fe rso n ian  
C o n se rv a tiv e  I'm a  R epub lican ,  but if you wanl to  know what I believe. I'm a  Je f fe rso n ian  C o n s e r v a ­
tive. And a s  Mr. J e f fe rso n  sa id , the role of th e  g o v e rn m e n t  is certain ly  to  p revent p e o p le  from harm ing  
o n e  a n o th e r  but o th erw ise  le av e  th e m  free with their ow n h a rd  work a n d  their ow n  ingenuity to  im prove 
th e m s e lv e s  to th e  b e s t  ol their ability And tha t  th e  g o v ern m en t  sh o u ld  not tak e  from the m o u th s  ol 
labor ttie b re a d  they h a v e  e a rn ed .

T h o s e  a r e  the  princip les  I ran o n  in our c a m p a ig n  It's the  p rincip les  of 1800. th e  revolution of 1800. s o  
lo s p e a k  w h e n  Mr Je f fe rso n  took over the P residency ,  but it's a ls o  the  princip les  th a t  I think apply in 
Ihe 1 9 9 0 s  arid th e  y e a r s  b ey o n d  That's w ha t the  g o v e rn m e n t  w a s  fo rm ed  to b e  Not to b e  a  m eddling  
n an n y  or a n  o p p re s s iv e  enem y, but ra the r  to allow p eo p le  to ac h ie v e  to ttie b e s t  of their ability, to m a k e  
s u r e  that  e v e ry o n e  l ia s  a n  eq u a l  opportunity  to s u c c e e d  r e g a rd le s s  of 1heir r a c e  or their religion or 
their e thn ic  origin or their g e n d e r  An eq u a l  opportunity  to s u c c e e d

And tho g o v e rn m e n t  sh o u ld  g ive c i t i /e n s  the  too ls  to  a c h ie v e  which a r e  a  positive tax p d icy  a n d  g o o d  
ed u ca t io n ,  to allow s o m e o n e  to  ach iev e  to ttie b e s t  of their ability

Now th a t 's  con tra ry  to Ihe  o ther philosophy which is g u a r a n te e d  eq u a l  resu lts  T here  s  a  fu n d am en ta l  
d iffe rence  b e tw e e n  e q u a l  opportunity  an d  eq u a l  resu lts ,  a n d  tha t 's  the  fu n d am en ta l  d iffe rence which 
w o find s o  often  re g a rd lo s s  of w h e re  Iho r a c e s  a r e  or Iho c a m p a ig n s  a r e  a c r o s s  the  country
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Many ol u s  in Virginia ovoi Iho last d e c a d e  havo  looked to  o ther s t a tu s  with a  g roa t d ea l  ol envy 
b e c a u s e  wo ve s o o n  c rea t iv e  new  Je f fe rso n ian  policies im p lem en ted  in su ch  p la c e s  a s  S o u th  C a ro  
linn by G overnor Carroll C am pbell,  in W isconsin  by G overnor T h o m p so n ,  in Michigan by a n o th e r  
ALEC m e m b e r  w ho I got to know. J o h n  Engler in Michigan, a n d  even, it you c a n  ev e n  believe it. in 
su ch  p la c e s  a s  M a s s a c h u s e t t s ,  u n d e r  G overnor Weld

I m h e re  to say  that Virginia, with ttie help ot th e s e  g en t lem en  t ie re  a n d  m an y  o th e rs  in Virginia, a ro  
going to look to h e  l e a d e r s  o n c e  ag a in  in Virginia. W e w ant o ther  s t a t e s  to a g a in  look al Virginia lor 
lead e rsh io  a n d  reform And s o m e  of th e  id e a s  a n d  i s s u e s  that w e r e  right now p o ised  a n d  re ad y  an d  
p re p a re d  to im plem ent in Virginia, orig inated  with id e a s  a n d  r e s e a rc h  a n d  b ack g ro u n d  that c a m e  from 
tho A m erican  Legislative E x c h a n g e  Council And m any  of the folks a ro  right now. a s  I s a id  earlier, 
helping u s  put it mio p la c e

My Iriends. our id e a s  a r e  not just R epub lican  or D em ocra t  id eas .  Clearly m ore  R ep u b l ican s  a g r e e  with 
th em  th a n  D em ocra ts ,  but let s  m ak e  su re  that  w e  e s p o u s e  th e s e  v iew s all over

I didn't c o n c e d e  a  s ing le  vo te  in our election . I don 't  c a  w h e re  it w as .  w h o  it w a s  how  they vo ted  in 
the pas t .  T he  Hispanic C h a m b e r  of C on  n e rc e  a g r e e d  w m  our ph ilosophy a n d  e n d o r s e d  me. T h ere  is 
a  group  ca l 'e d  A frican-A m ericans lor Allen. BO p e rcen t  of th em  w ore  former D e m o c ra ts  but they  a g r e e d  
with our principles A s ian -A m cn ca n s  c a r e d  ab o u t  our id e a s  on e d u c a t io n  a n d  |o b  opportunities .

And s o  our id e a s  a re  no t o n e s  that h avo  to h e  looked up o n  a s  being  R epub lican  or D em o cra t  or 
b roken  u p  by r a c e  or g e n d e r  or region T hey 're  id e a s  that I think tho  vast majority ol peop le ,  if w e  re ach  
out to peop le ,  will a g r e e  with, a n d  tha t 's  the  way that we'll g e t  t h e s e  policies im p lem en ted  W e havo  to 
re a c h  out a n d  got m oro p e r n io  involved, g e t  that b ro a d  public su p p o r t  which is out th e re  for tfio id e a s  
that a re  e s p o u s e d  by lire p e o p le  w ho .ire lead ing  in ALEC

While m an y  s s u e s  co n tr ib u ted  to my elec tion  victory, t h e r e s  probably  n o  o lher m ore  im portan t than  
the  p lag u e  of violent crim e, a n d  Virginian's d e s i re  to h av e  a  G overno r  w h o  will put public sa fe ty  a t ttie 
top  ol Ihe s t a t e  g o v e rn m e n t 's  priorities Tin* w a s  m today 's  Richm ond Tim cs-D ispatch  You don 't  g e t  
it up here You have the Washington Times at least At any  rate, tins is the editorial p a g e  from the paper

T he  lust thing s a y s  this is S u rg eo n  G e n e ra l  Jcy ce ly n  E ld e rs 'b ra in  " S h e 's  h o fd m g a n  e g g  Next slide 
s a y s ,  this is S u rg e o n  G e n e ra l  Joycolyn  E lders ' b ra in  on  legalizing d rugs ,  with a n  e g g  trying in a  p a n  
And th en  it s ay s .  Any q u e s t io n s 0 '

A ttorney G e n e ra l  Barr t in s  g iven u s  iho  s e r m o n  on  cr im e a n d  certainly, believe it ot not. G e n e ra l  Barr 
w a s  instrum ental  in o u r  etfoih- m our c a m p a ig n .  For th o se  of you w h o  a r e  runn ing  m ca  n p a ig n s  a c r o s s  
the  coun try  th e re  is a n  im portan t l e s s o n  tha t  you w ant to  k e e p  in m m d that our iacc . our c a m p a ig n  
offered T he  q u es t io n  to  th o  p eo p le  of Virginia w a s  d o  you w an t a  G overnor w h o  a d v o c a te s  a  five-day 
waifmg per iod  m gun  control a s  the  c e n te rp ie c e  of his or tier anli c n m e  policy or d o  you w ant a  
G overnor w ho tl m a k e  y our co m m u n itie s  a n d  neighbor h o o d s  sa lo r  by abo lish ing  a  lenient p a ro le  s y s ­
tem  a n d  k ee p  n g  violent r e p e a t  o lfen d e rs  off ttie s t r e e t s 0

T he m e s s a g e  a n d  ih e  a n s w e r  from Virginia loud a n d  clo.ir is tha t  th e  p eo p le  ol Virginia a t e  sm ar t  
They m ay  h a v e  polls d ia l  s a y  S ure ,  w e 'd  tike tins a n d  w e 'd  tike that  But ttiey rea lize  that  th e  c r im e 
is be ing  com m itted  by r e p e a t  o lfen d e rs  b e c a u s e  of a  vory ten-ont p a ro le  s y s te m  that w e unfortuna te ly  
h a v e  in Virginia And w h e n  g iven  .1 ch o ice  a c r o s s  Virginia, iney w a n te d  to crack  dow n on  th e  crimi­
n a ls  They woio not g o .n g  to fall tor g im m icks

And that s  why th e  m o s t  im portan t i s s u e  in out c a m p a ig n ,  a n d  0110 ot th e  m o s t  im portan t th ings  thal 
w e>e g o m g  to b e  focusing  o n  k  abolishing our lenient p a ro le  sy s te m  in Virginia a n d  res truc tu ring
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sentences. William Barr is going to give us guidance and leadership along with Richard Cullen, who is 
a former Eastern District of Virginia U.S. Attorney, and that's going to ho Iho key thing that we will 
push. Not just to talk about it on Iho campaign, but also to execute.

W o re a lso  going to sh o w  how  it c a n  b o  d o n e  in a  co s t  effoctivo a n d  innovative way Not just lo go  
forward with abolish ing  this leniency, but a l s o  to havo  th o s e  violent crim inals  serv ing  time, b e c a u s e  
tha t 's  w ha t  tho Virginians that  I know w ant But it's not e n o u g h  to  put th em  beh ind  liars. I w an t  them  to 
work w h en  they re beh ind  b a rs  Why not h a v e  them  work a n d  help defray the cost of their incarceration9

F u rth e rm o re ,  w e h av o  to look very ser ious ly  at privatization M any ol your s ta te s ,  s u c h  a s  Kentucky. 
T e n n e s s e e .  Florida a n d  Texas, h av e  privatized s o m e  correc tional facilities But in Virginia, they haven 't  
d o n e  it yet They 've g o n e  a long  with thal elitist e s tab l ish m en t  view that th e  g o v e rn m en t  k now s b es t ,  
a n d  wo all know tho g o v e rn m e n t  rarely k n o w s b e s t  S o  wo c a n  look a t w a y s  to privatize that s e g m e n t  
of g o v e rn m e n t

A nother key. a s  D e le g a te  Martin s a id  m our election , w a s  th o s e  ol us. a n d  m any  p eo p le  in this room  
a n d  a c r o s s  the country, w an t  to havo  a  s t ro n g  ec o n o m ic  em p o w e rm e n t  program , p eo p le  h av e  h a d  
e n o u g h  ol the g o v e rn m e n t  s p e n d in g  their m o n e y  wildly .inti the only solution they  over  c o m e  up  with 
is ra is ing  m ore  ta x e s  W e h av o  to cut g o v e rn m e n t  w a s te ,  a n d  it's go t to b e  m o re  th an  rhetoric ALEC 
h a d  g rea t  p a p e r s  I re m em b er ,  on  ho w  having  h igher ta x e s  h u r ts  o n e  s ta te  or th e  o ther How every  time 
M a s s a c h u s e t t s  ra ised  fax es  ttie folks m Now H a m p sh ire  w ould  got m o re  prosperity

Tho pom i is th e  way to c r e a t e  ec o n o m ic  p rosperity  is  not h igher t a x e s  W ha t w e  n e e d  to d o  is s t re a m ­
line our governm ent privatize se rv ices  a n d  look at w ays to run the governm ent m ore  etf'C ontly Ttie *ust 
.action that  III im plem ent a s  s o o n  a s  w o g e t  th rough  th e  sw earing-in  c e re m o n y  is em p o w erin g  a  blue- 
n b b o n  strike force o* p e o p le  Irom ttie o u ts id e  lo ex a m in e  Virginia's g o v e rn m e n t  lo look at w h e re  w e 
c a n  e n d  duplication They n a l s o  b e  c h a r g e d  with looking a t  regu la t ions  espec ia lly  th e s e  regu la tions  
that  a r e  stilling small b u s i n e s s e s

The first p la c e  to  look a n d  I rb a i to n g e  yon in your s l a t e s  to a ls o  look is w h e rev e r  yor h a v e  a  re p u ta ­
tion tha t  e x c e e d s  th e  federa l  m Miniums th e re  o u g h t  t< tie  a  u n iq u e  justification why you  h a v e  to 
e x c e e d  tho  federa l  reg u la t io n s  which a r e  sufficiently b u rd e n s o m e  m th e m s e lv e s  U nfortunately in 
Vnq>ma w e hav e  regu la t ions  th a t  right >•. «-n c o d  the  federal m im m urns  Trial p u ts  u s  in a  c o m p e te  
two d i s a d v a n ta g e  with th e  C a ro tm a s  o» T e n n e s s e e  W e u n d e r s ta n d  m our adm inistration, a n d  ALEC 
u n d e r s ta n d s  that  w e re  in a  war of com petit ion  a n d  w e re  go ing  to m a k e  this s t a l e  .1 be tte r  s t a t e  m 
w inch  to  dr> b u s m e s s  W o a ls o  w il  look in the. b lue r ibbon strike foicn v.iil a lso  look it p o v a ir /m g  
g o v e rn m e n ta l  functions U s  repo rt  e. no! g o m q  to  s*t o n  a  d< ;k or ,1 shelf collecting d u s t 1 *e m e  G ra c e  
C o m m is s io n s  d d  W h a tev e r  .*.«•» an in p!< it «nt by executive o rder  wo will W lu V v e r  *»«••• 1 : . . g b|0 
t v e  a o p u w a l  .•.••ll g e t  ttie tog dahife  • >do it a n d  w e  n h a v e  m e  su p p o r t  Irom m e  1 ut »• to d o d

f .< iy m o m !n ;' t my C ab in e t  -.s11 • • • *-r a* Kav C ole  J a m e s  hi H ealth  ,i” d Mum in Rev .i*ca • (ii 
w h e th e r  its* , n o b o d /  n  N atural R e s o u r c e s  or E co n o m  r  D ev e lo p m en t or E d uca tion  atl a r e  go ing  
ir 1 b e  kn o w n  1 a  c o m p e t i t iv e n e s s  c a b o c d  E very  single thing that  they  d o  h a s  to  b o  v iew ed  by a  gu id e  
,v to w he the r  or r o t  wh.it th ey  1 r  d o n g  , g o m g  to  m a k e  u s  m o re  com potitrve .vith o ther  s t a t e s  m a k e  
t a  b e t te r  s ta te  nj w hich  to  invest t a k e  a  ns» a n d  c r e a te  |o b s  Ami wo a lw ay s  will K ivo  o p e n  d o o is  

a n d  o p e n  e a r s  to  the o t i / e n s  sm ,i« tM ism osses  co rp o ra t io n s  a n d  th e  p e o p le  ol Virginia to  m.au? m en  
g o v e rn m e n t  better

Tho o ther thing that  h a s  to  b e  rev iew ed  b e s id e s  looking a t la* law s,  a i e  the  regu la tions  a n d  the  
h u i e a u o u t s  You Itavc in  s la p  m e  h a n d s  »it tho ix irea u c ra ts  espec ia lly  with re g a rd  to  regulations 
O n e  way lo  J o  that is  to  p u t  a  d iscipline o n  m e  g o v e rn m e n t  W o h a v e  o n v u o n m en la l  im pact sf.ilt 
m e n l s  fo» every th ing  w h e re  you  h a v e  to worry ab o u t  woodix-cker:.  a n d  low ew o rts  a n d  all m a n n e r
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ol flora a n d  fauna. In th e  N orthoas t  you fiave to worry ab o u t  ow ls  a n d  s o  forth. A nd Hint’s  fine. But you 
know w h a t?  Wo a lso  ough t  to c a r e  ab o u t  p eo p le  a n d  their p rope rty  a n d  thoir jobs, a n d  w e 're  go ing  to 
require  ec o n o m ic  im pact s t a t e m e n ts  lo b e  do n e .

So. my friends, wo h avo  a  mission, wo havo  a  full a g e n d a .  W o w ant to  m a k e  s u re  that w e  h av e  a  
c o m p re h e n s iv e  Workfare p rog ram  in Virginia. In o ther w ords ,  work ra ther th an  idle t jh av io r  for able- 
bod ied  p eo p le  in Virginia. W e want to revitalize our inner cit ies  with em pow erm en*  id eas .  Wo w ant to 
a d d r e s s  tho declining a c a d e m ic  s t a n d a rd s  in ou r  public sch o o l  s y s te m s ,  not v ! i i  a l t i ludos  a n d  not with 
a  bu n ch  of gimmicks, bu t with accountability  in a c a d e m ic s  a n d  e m p o w e e - .g  co m m u n it ie s  a n d  p a ro n ts  
to ge t  involved, a n d  m aking  s u re  our h igher ed u ca t io n  s y s te m  is affordable lo eve ry o n e ,  not just to the  
w ealthy elite.

But it's a l s o  im portant tha t  you know tha t  w e i e  going to  h a v e  a  positive b u s in e s s  clim ate  in Virginia. 
Virginia is go ing  to b e  o p e n  for b u s in e s s  aga in .  And next t im e ALEC h a s  a  m eeting ,  a  national m ee t in g  
a ro u n d  tho na tion 's  capital,  ge t  on  the  o th e r  s id e  of tho  P o to m a c  w h e re  w e  s h a r e  your v a lu e s  a  whole 
lot m o re  th an  they  d o  bore .

My friends, w e  a l s o  realize w e  h a v e  im portan t th ings to d o  a n d  w e  h a v e  a  c o m m o n  m ission  in p ro te c t ­
ing our s ta te 's  rights from a  m e d d le s o m e  a n d  rnandate-in lrm ging  ledoral g o v e rn m e n t  I a s k  th o s e  ol 
you h e r e  to d ay  to join m o  in a  m e s s a g e  to th e  C o n g re s s  a n d  to  P re s id en t  Clinton, to p ro m ise  that  il tie 
ignores  us .  we'll m ount a n  all-out eflort to protect the  p e o p le  of our s l a t e s  from the  p e s t s  on  the  
P o to m a c

S o  my m e s s a g e  to ttie P re s id en t  is this R e m e m b e r  th o s e  d a y s  w h en  you re s id e d  in ttie G overnor  s  
otfice G ran t our waiver r e q u e s t s  F ree  u s  from be ing  federa l  h o s t a g e s  Allow our C o m m o n w ea l th  a n d  
tho var ious  c o m m o n w ea l th s  a n d  s t a t e s  of ttie union to b o  a  labora tory  for d e m o c r a c y  a n d  we'll got 
a lo n g  just fmo. As far a s  I’m  c o n c e rn e d ,  w h e n  the P ro s id o rV s  initiatives a ro  beneficial, s u c h  a s  o p e n ­
ing up  n e w  foreign m a rk e ts  with fair f ree  t r a d e  a g te e m e n ls .  s u c h  a s  the  North A m erican  F ree  Trade 
Agreem ent.  I ll support  him But «f Virginians' rights a r e  th re a te n e d  or out p re roga tives  a rc  being  u s u rp e d  
b ’ ■* federa l  governm en t.  I'm go ing  to  s t a n d  u p  for Virginians W e re go ing  to o p p o s e  the  id e a s  of Hie 
fedora! D e p a r tm en t  of E d uca tion  that try »o le a c h  s tu d e n ts  s e l f - e s te e m  Ttiey n e e d  to e a r n  so ll-es-  
t e e m  W e w an t to havo  r igorous  a c a d e m ic  s ta n d a rd s ,  not o u tc o m e - b a s e d  e d u c a t io n  d ic ta ted  e ither by 
the  federa l  or s ta te  g o v e rn m en t

And it they h av e  coun te rp ro d u c tiv e  lax  policies, we'll fight th em  Ami if they 're  g o in g  to c o m e  u p  with a  
hea lth  c a r e  p ro g ram  at the  federa l  level that  l a k e s  a w a y  p a t  en t  ch o ice  ta k e s  aw ay  ih e  i d e a s  of a  
m ark e tp lace  a n d  com petition  a n d  s o m e h o w  d o e s n  I think mdividu.il responsibility  is impo'tnffl I'm 
qom g to s t a n d  u p  lo tsm  a n d  light rum b e c a u s e  it's not g o o d  for Virginia

For th o s e  of u s  m  ,1 ngn t to work s ta te  ■! h e  •; g o  n g  to  k e e p  p u sh in g  for t h o s e  s to k e r  r e p la c e m e n t  bil f 
that  a b r o g a te  our ngh t to  work 'aw III s ta n d  u p  lo h m  a g a in s t  tha t  a s  well T h o s e  ol you  that  a ro  no t  hi 
a right to  work s t a t e  s tay  thal way It g iv es  u s  a  com petit ive  a d v a n ta g e  m Virgin*,'

The p e o p le  m Virginia h a v e  m a d e  it c lea r  that w e r e  go ing  to  ta k e  a  s ta n d  W o r e  nut |us! fan n in g  just 
for trie h ec k  ol running, w e  a r e  hero  to  tak e  .1 s t a n d  o n  i s s u e s  I' s  import.- n t  trial s ta te  leg is la to rs  
t h o s e  of you  w ho a . c  m e m b e r ' ,  ot ALEC u n d  with tt ie  g o v e rn o rs  s ta n d  to g e th e r  s t a n d  h im  for th e  
principles of federa lism  u p o n  which tin*, country  wa :. fo u n d e d

T h e s e  a m  e n d i n g  t im es  They a r e  t im es  far g roa t opportunity  not only for Virginia l>ut for all ot the 
United S ta t e s  of A m erica  a n d  1 *e >k forward to working with ALEC m the  year-, to  c o m e  to e m b o ld e n  
the |x?opi(? to  em p c w o t  Ihe pocjilo  a n d  m a k e  this the  g re a t  co u n try  trial •! w a s  in tende  I to  b e  for 
a n d  (:/ ttie p o n p 'e  Thank you all so very m u c h  ■
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T h an k  you very  m uch. First off. lot's just talk ab o u t  tho b a la n c e d  b u d g e t  a m e n d m e n t  befo re  I talk 
a b o u t  s o m e  of ttie spec if ics  a n d  w h e re  svo are .  It w a s  m en tioned  ea rlie r  abou t  th e  effort to c o m e  up  
with a  Constitutional a m e n d m e n t  to c r e a te  a  b a la n c e d  budget,  so m eth in g  that I've b e e n  working on  
s in c e  I ve  b e e n  h e re

T h e re  a r c  lots of g o o d  a rg u m e n ts  a g a in s t  us ing  ttie Constitution for ba lanc ing  the  b udge t ,  a n d  I h ea r  
th em  regularly  But th e re  a r e  a lso  lots of go o d  a rg u m e n ts  for am e n d in g  the Constitution, which Tho­
m a s  Je f fe rso n  p ro p o s e d  early  on. but unfortunately, did not ge t  into ou r  original Constitution Basically, 
th e  a rg u m e n t  is to k e e p  cu rren t  g e n e ra t io n s  from borrowing from luture g en e ra t io n s ,  u n le s s  w e  b o r ­
row in productive  a s s e t s .

Ttie unforlunnte  thing ab o u t  ttie c rea t io n  ol th e  red  ta p e  that w e  h a v e  s e e n  is that  w e re  borrowing 
m o n e y  to m e e t  cu rren t  o p e ra t in g  e x p e n s e s  W e r e  borrowing th e  m o n ey  in o rd e r  to m e e t  k  d ay 's  
w a n ts  a n d  d e s ire s ,  not building into our ed u ca tio n a l  infrastructure, not building into our w a te r  sy s te m s ,  
our s e w a g e  sy s tem s ,  our h ighways, or job c rea t io n  W e re  borrowing in o rder to m e e t  w hat p eo p le  
to d ay  h a v e  basically  c o m e  to believe is  a n  en ti t lem ent

Now. th e m  a r e  p eo p le  that  a r e  hy ing  to  kee ji it simple, a n d  w h e n  you try to k e e p  it simple, a n d  w hen  
y o u  d o  k e e p  it sim ple , you g e t  criticism from all o t th o s e  w ho w ant to m a k e  it m u ch  m o re  com plex  But 
basica lly  it s  a n  eight s e n t e n c e  artic le W e  just s a y  Total ou tlays  for an y  fiscal yea r  sha ll  not e x c e e d  
total re ce ip ts  I h e  limits on  d e b ts  of th e  U nited  S ta te s  held  by the  public shall not b e  in c re a s e d  until 
hueo-f i l th s  of the w hole  nu m b er  ■ e a c h  h o u s e  shall p 'Ow de by taw. a n d  that s u c h  in c re a s e  to  b e  by 
roll ra il  yn 'n  Poor tr. e a c h  fiscal year thn P re s id en t  sh.jtl submit a  b a la n c e d  b u d g e t  • h av o  not b e e n  
h e r e  qu ite  a s  tn»»rj R e p re s e n t  itwe Dav<d Hath rock h a s  b e e n  in this t . s tn e s s  hu! I h av o  never  
s e r v e d  w*l»*«»P re s c ie n t  that su b m  tted  a  b a la n c e d  b u d g e t  a n d  I ts ive  s e r v e d  now w an four I just think 
th e  P i e s ’d en t  a ho  i*,gu nr, to c u t■; / o  th e  C o n g re s s ,  tha t  h e  ough t  to subm it o n e  hansc if  a n d  I h a v e n  t 

• 'nn  that y i ' t3ut th a t  s  o n e  o! th e  p ro ; i  o»ts wo ve { • * it j  m o C o n s tan t  mb a n  e n d m e n t

f In •: 1 to in c re a s e  r e v e n u e  shall I • c o m e  a  iw u n le s s  ap p n  v.od by a  majority ot th e  w h o le  n u m b er  of 
e a c h  linn • b y r o t l t a i  . tic Nov. this •• o n e  that  g e t s  a Milo controvers ia l  is  s o m e  of my con: erva- 
t iv i- to e n d s  br'i i vo tti.it vV*'ougiit' - n av e  * upcr  major .ty m order  to  m en  iso  taxr-s Well that might 
t o a  g o o d  uji i but i d u n  t Punk it s  n e c e s s a r y  b e c a u s e  I h av e  nnt'cr a that  p. ticuitts w h o  vo le  t<»i.eso  
ta» o s  d o n  t s lay  a rg u ' d n ea r  a s  long a s  t h o s e  w ho d o  n  . particularly in this d ay  a n d  a g o  P u t . igam  
wo try to c o m e  up  v.ith how w o • in (jet 2 9 0  vo tes  a n d  to  all ot th o s e  wtio be lieve  w e  n e e d  to  m a k e  •! 
m o re  difficult to ra is e  tam s I s a y  guile  simply s h o w  m e  the  vo te  I will b o  te e  2 9 0 th  But won* no
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w horo  c lo s e  to getting 2 9 0  vo tes  for a  s u p e r  majority. In fact, s o m e  of th e  m o s t  vociferous opposition  
to u s  is com ing  from th o s e  w ho  want a  s u p e r  majority tha t  borrow money, a n d  I d o n ’t mind that o n e  a t 
all, b e c a u s e  I think that n e e d s  to bo  to u g h er

We'll, of co u rse ,  provide thal it c a n  b e  w a ived  during ttie dec la ra tion  of war. W e provide Iho C o n g re s s  
shall en fo rce  an d  im plem ent this artic le  by ap p ro p r ia te  legislation. Total re ce ip ts  include all receip ts ,  
a n d  total ou tlays  shall include all outlays. Now. that is radical to s o m e ,  but I a m  o n o  of th e s e  that h a s  
never  u n d e r s to o d  why s o m e  e x p e n d itu re s  a r e  off budget.  I've really g o n e  m a d  that no  o no  a p p re c i ­
a t e s  w h a t  I've h ea rd  from s o  m an y  of you in city, local a n d  s la te  g o v e rn m e n ts ,  a n d  what you 've 
p le a d e d  to us. which is to quit s e n d in g  u s  th ings  that you tell u s  to d o  without sen d in g  the money. 
U nfunded  m a n d a te s .

You’d b e  h ap p y  to know that th e re  is a n o th e r  effort that is going 011 right now  in which, hopefully, th e re  
a r e  2 1 8  of u s  w ho a r e  go ing  to s to p  all u n fu n d e d  m a n d a te s  W e 've  got a n  U nfunded  M an d a te  C oali­
tion, with P e te  Gucrrin  of Texas. G ary  C o n n e r  of California. P a t  R o b e r ts  ol K a n sa s .  It’s  a  b ipart isan  
effort, in which w e re  a ttem pting  now, th rough  a n  informal c a u c u s ,  to tag  with a  red  tag. everything that 
e v e n  sm e lls  like an  u n fu n d ed  m a n d a te ,  s o  that w e c a n  w arn  our c o l le a g u e s  w h e n  y o u ’re ab o u t  to vo te  
o n  th e s e ,  this is o n e  of t t io se  th ings that p e o p le  b ack  h o m e  a r e  tired of And w e believe that  by doing 
that w e 're  go ing  to h a v e  a  revolution in tha t  a r e a  this com ing  year.

Let m e  talk specifically ab o u t  the  b a la n c e d  b u d g e t  a m e n d m e n t  a n d  w h e re  w e  a r c  right now  Wo hav e  
2 6 0  c o s p o n s o r s  in the  h o u s e .  I c a n  a lm o s t  co u n t  th e  2 9 0  vo tes ,  but I a m  not going to m a k e  that  
m is take  ag a in  You re m e m b e r  last yea r  w e  c o u n te d  3 0 3  a  co u p le  of w e e k s  out from the  vote, a n d  then  
w e  lo se  by 9  b e c a u s e  12 ol our c o s p o n s o r s  c h o s e  lo vo te  "No" w h e n  they  h a d  to put up  or s h u t  up

S o m e  in teresting  th ings are h a p p e n in g  now Paul S im on  is loading  ttie effort in th e  S e n a te  H e b e ­
lieves h e  h a s  the votes ,  but ag a in ,  you c a n ’t co u n t  on  th em  until you s e e  that  they a r e  there . W e re 
w orking right now to build th e  kind of P R  su p p o r t  th a t ’s  gom g to b e  n e c e s s a r y  to focus 011 the  vote 
w h en  it o c c u r s  in the  S e n a t e  beg inn ing  th e  w e ek  of F eb ru a ry  the  2 2 n d  T h a t ’s  w hen  th e  d e b a te  will 
s ta r t  in th e  S e n a te ,  a n d  finish hopefully, s o m e t im e  during that w e ek  W e c a m e  up  eight short  in 1990 
m the H o u s e  a n d  n ine s h o d  in 1992

Now. a s  w e look a t  tins year s  s t ra teg y  let m e  give credit to  my c o m r a d e s  in a r m s  in this o n e .  B ob 
Smith of O reg o n .  Olympia S now  of M aine. J im  Inhoffe of O k lah o m a  o n  tho  R epub lican  side. L F P a m e  
of Virginia a n d  J o e  K en n ed y  o  M a s s a c h u s e t t s  on  tho  D em ocra t ic  s id e  Now. I would e n c o u ra g e  th o s e  
of you. a s  w e  a r e  t Iking ab o u t  this u p co m in g  vo te  in N ew J e r s e y  this w eek ,  if w e  c a n  ge t J o e  to 
e x p ro s s  himself to s o m e  of our m o re  liberal c o l le a g u e s  J o e  d o e s  a n  exce llen t  job m aking  o n e  point 
T hat is. u n le s s  v.e a n  bring ab o u t  a  b a la n c e d  b u d g e t  a n d  s to p  borrowing m o n e y  th e  time is go ing  to 
c o m e  tha t  th e re  u 110 m o n e y  left for social p ro g ra m s  It will an h a v e  to  g o  to  p ay  ttie in terest  o n  th e  deb t  
that  wo v e  built up It’s  a  s im p le  po.nt but it's a  very  vakd pomt O n e  that  n e e d s  to bo m a d e  over a n d  
over to  all ot th o s t  w h o  believe thal b a lan c in g  ttie b u d g e t  is n o  longer im portan t And this is w hat 
really s h o c k s  m e  W e h a v e  c o n s e rv a t iv e s  m this co u n try  that say  d e b t s  really d on  t m atter  To s o m e  
it s  just avoiding tax es

The s t ra teg y  w e followed th rough  th e  8 0 s  tha t  I w a s  a  pari of a n d  I w an t  lo  try to b e  a s  b ipart isan  a ;  
I car.  m this en d eavor,  w a s  tha t  it w e  in c re a s e d  tn e  d eb t  e n o u g h  w e c a n  pu t restrain t o n  sp e n d in g  but 
that didn t work And its not go ing  to  work You re  not g o m g  to h a v e  a n y  res tra in t  on  in c re a s in g  ta x e s  
or cutting sp e n d in g  a s  long a s  you c a n  borrow  m o n ey  eas ily  T h a t ’s  t ru e  in ou r  p e rso n a l  lives, s o  why 
would a n y o n e  think that  it would b e  dilferent in our political lives A lot ol p e o p le  believe that  so m e h o w  
w e  re  different o n c e  w e g e t  e le c te d  I h a le  to shock  you but w e  re no t A lot ot p eo p le  will tight you on 
thal  c o m m e n t  but let m o  give y ou  .in ex a m p le
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We havo  2G0 c o s p o n s o rs  of tho b a la n c e d  b u d g e t  a m e n d m e n t  Now, I want e a c h  o n o  of you in ttio 
a u d ie n c e  to a s s u m e ,  for a  m om en t,  you 're tfio c o n g r e s s m a n  of your re sp ec t iv e  district, And you a r e  a  
c o s p o n s o r  of the  b a la n c e d  b u d g e t  C onstitu tional a m e n d m e n t ,  a n d  y o u 'v e  b e e n  typically m ak ing  
s p e e c h e s  if you're for it. You're telling the p e o p le  that I'm for the Constitutional a m e n d m e n t  to b a la n c e  
the  budget.

Let's roll back a  little bit this y ea r  a n d  let's s a y  for a  m o m en t  w h e n  the  P re s id en t 's  b u d g e t  w a s  su b m it ­
ted  tins year, you didn't vote for it b e c a u s e  it ra ised  tax es ,  a n d  it didn't cut sp e n d in g  e n o u g h .  That w a s  
tho rhetoric ot every o n e  my c o l le a g u e s  I didn't vote lor the  P re s id en t 's  b u d g e t  b e c a u s e  it didn't cut 
s p en d in g  e n o u g h  a n d  that w a s  my e x c u s e  w h e n  I vo ted  no," And I w a s  looking for o n e  m o re  vote, 
b e c a u s e  if w e  h ad  o no  m oro vote w e  would h a v e  b e e n  ab le  to h a v e  a n  a lte rna tive  thal would h a v e  cut 
sp en d in g  a n d  would have d o n e  a  be tte r  job on  th e  deficit W e lost that vote, but th o se  that  want it, like 
Tim P en n y  got a  c o n c e s s io n  from the le ad e rsh ip  of th e  H ouse .  He said . "I'll vote for this b u d g e t .  Mr. 
P res id en t ,  but I d e m a n d  an  opportunity  to vote  on  additional sp en d in g  c u ts  before  the  e n d  of the  year." 
He got it W e p ro p o se d  $ 93  billion in additional s p e n d in g  cu ts ,  a n d  you would fiave thought the world 
w a s  com ing  to a n  en d

Ttie Administration sen t  out all ot the  top g u n s  to kill this sp e n d in g  cut p ro p o sa l  ev en  though  they h a d  
p ro p o s e d  2  3 of them  th em se lv es .  Every sp ec ia l  in te rest  g roup  in ttie country, including the  A m erican  
A ssocia tion  of Retired P eo p le ,  o n e  of the  m ost  powerful, that e v e n  h a d  a  smell of a  cut in this bill 
b e g a n  to o p p o s e  it And it w orked

But no w  let s  s u p p o s e  for a  m o m en t that you a r e  a  m e m b e r  of C o n g re s s  that h a s  e n d o r s e d  a n d  
c o s p o n s o re d  th e  b a la n c e d  b u d g e t  Constitutional a m e n d m e n t ,  a n d  you h a v e  said , "we n e e d  additional 
s p en d in g  c u t s '  Now w ha t 's  your s p e e c h  today?  You vo ted  a g a in s t  tho  budge t  b e c a u s e  it ra ised  
ta x e s  a n d  did not cut sp en d in g  en o u g h ,  s o  you 're  for ba lan c in g  ttie b u d g e t  But you vo ted  ag a in ta  the  
sp en d in g  cu ts  which 18 of my c o l le a g u e s  on  th e  R ep u b lican  s ide  of th e  a is le  did. b e c a u s e  not a  s ing le  
R epub lican  su p p o r ted  any  b u d g e t  elfort this y ea r  in the  H o u se  And that w a s  u n d e rs ta n d ab le ,  politi­
cally l do n  t say  that derogatorily  just factually. But e v e n  m oro  im portant. 18 of my co n se rv a t iv e  
D em ocratic  friends voted  ag a in s t  this too. It is a n  in teresting  pomt E igh teen ,  a n d  it w ould h a v e  only 
tak en  four m o re  to g e t  the  sp en d in g  cut Now l e t s  roll forward to next year, which is  going to tic  a n
in teresting  budge t  year, especia lly  s in ce  I'm o n  the  b u d g e t  co m m ittee

W e h a v e  to beg in  to  cut sp e n d in g  You know th o s e  w ho  h a v e  sa id  that b a la n c e d  bu d g e t  Constitutional 
a m e n d m e n ts  wouldn't work only h a d  to look at s t a l e  g o v e rn m e n ts  S p en d in g  from 19-JO in s t a t e  g o v ­
e rn m e n ts  a s  a  p e rcen t  of total national incom e l ia s  g o n e  Irom 12 to 1*r But sp e n d in g  in the 
federa l  g o v ern m en t during that s a m e  per iod  ot time h a s  g o n e  from 12 lo  2 8 7a D o n t  tell m e  a  
Constitutional restraint is not helpful m putting restrain t a n d  giving th o se  of u s  m C o n g r e s s  a n  e x c u s e  
•or say ing  no  ev e n  w hen  it m e a n s  say ing  n o  to  s p e n d in g  in th o s e  a r e a s  th a t  atfc-ct our ow n c o n ­
sti tuency

Ti c  o n e  a r e a  - if m e  b u d g e t  that w e «ue g om g to h a v e  to fmd the political c o u r a g e  to d ea l  with is m e  so- 
c a l 'e d  en ti t lem en ts  l don 't  know w h e re  w e  ev e r  got th e  notion that w e m A rnevca a re  entitled to
anyth ing  other than  a  c h a n c e  But today  peu p lo  wd1 literally un-e lect u: i! .t that yon re not
entitled  to  a  co s t  of living ad ju s tm en t  In b u s in e s s  you c a n  t g ive your e m p k  co s t  of living ra ise  
u n le s s  you re m ak ing  m oney  If you  re  losing S 2 5 0  billion a  year a s  w e a i e  C o n g re s s ,  how  in m e  
wot Id c a n  a n y o n e  ex p ec t  to b o  entitled to a  co s t  ot living ad jus tm en t,  un e s s  you re p r e p a r e d  to say. I 
wan; n u n e  today s o  that  my g randch ild ren  wit pay  in te res t  o n  it The s a d  thing ab o u t  ttns is that w h e n  
you talk individually eve rybody  a g r e e s ,  but w h e n  w e  talk politically n o b o d y  a g r e e s  And that s  w h a t s  
c rea t in g  ttie p roblem  Trus year I tried in th e  b u d g e t  p r o c e s s  to d o  w hat s o m e  s a id  w a s  ra ther here tica l 
but l h o p e  w e ro gom g to ge t it d o n e  next year I tried to  put m e  s a m e  c a p  o n  en ti t lem ent sp e n d in g  that 
w e »o puttm q on  discre tionary  sp e n d in g
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Now let m o  point out o no  a r e a  in which the  P re s id en t 's  budge t  p a s s e d  this y e a r  d e s e r v e s  m ore  credit 
th a n  w ha t  it's b e e n  getting. W e pu t  a  freczo  on d iscre tionary  sp en d in g .  If you re a d  this m orn ing 's  
W ashington Post, you s e e  w e h a v e  s o m e  in teresting  p ro b lem s within ttie D e fen se  com m unity  right 
now. And I worry ab o u t  that. W e cut a  heck  ol a  lot out ol D efense .  In fact. Ihore 's  only two a r e a s  of 
the b u d g e t  that w e cut. Tho first is D e fe n s e  a n d  tho o th e r  is Agriculture. And Agriculture is n e a re r  my 
h ea r t  b e c a u s e  tha t 's  my distiicl. th a t 's  my life, th a t ’s  why I'm bore. But w e re on  ev e ry b o d y ’s  whipping 
list. T he  only p ro g ram  that w a s  over d e l in ea te d  for spec if ic  cutting by an y b o d y  running for p re s iden t  
last y ea r  w a s  Ihe h o n ey  program . Well, re joice A m erica, w e  h av e  cut that S1G million. It's gone.

W o froze d iscre tionary  sp en d in g  a n d  th a t 's  so m eth in g  that is significant. Ju s t  w a tch  w hat h a p p e n s  to 
all of go v ern m en t.  My su b co m m itte e  is re sp o n sib le  for Ihe reorgan iza tion  of USDA. a n d  wo re going fo 
d o  it. W e hav e  to d o  it. W e ' . „  got to tako USDA a n d  p re p a re  it for Ihe next century. Agriculture h a s  
c h a n g e d ,  but g o v ern m en t h a s  not. W e froze d iscre tionary  sp e n d in g  for five y e a rs  a n d  that 's  signifi­
can t.  a s  you know from your own b u d g e ts  But w ha t h a p p e n e d  to en t i t le m en ts?  W e didn't f reeze  it. 
E n ti tlem ents  a ro  going to g o  from $ 7 5 0  billion lo S7G4 billion to S i  .0 3 5 .0 0 0 .0 0 0 ,0 0 0  in the  s a m e  five- 
y ea r  periorl

You know, h e r e 's  so m e th in g  e l s e  w e  h av e  to s ta r t  e d u c a t in g  o u rs e lv e s  about.  Back h o m e  w h e re  I 
c o m e  from, if you ge t a  h u n d re d  do lla rs  this year, you got ninety-nine next year, tha t 's  a  cut. If you ge t 
a  h u n d re d  a n d  one .  tha t 's  a n  in c re a se .  But h e re  inside the  Beltway, p eo p le  literally c o m e  u ng lued  if 
you s u g g e s t  that if inflation g o e s  u p  by 3  p ercen t ,  a n d  you got $102 . you 've not b e e n  cut. But th a t’s  
ou r  problem  W e re go ing  to h av e  to t rea t  all p rog ram s, s u c h  a s  en ti t lem ents ,  just like o ther  a s p e c t  of 
g o v ern m en t  And w e 're  going lo h a v e  to m a k e  c o n sc ie n t io u s  d ec is io n s ,  a s  legislators, a s  to what is 
the  h igher priority a n d  what is the  lower priority, a n d  how  a r e  w e  go ing  to live within our m ean s .

T h a t 's  w hy I believe tha t  w e  m ust  h a v e  a  Constitu tional e x c u s e ,  r e a s o n ,  p re s su re ,  pry bar. leverage, 
w h a tev e r  you w ant to call it. W e m ust  d o  that  a n d  I e n c o u r a g e  you a n d  your individual s t a t e s  to co n tac t  
your C o n g re s s m e n  a n d  C o n g re s s w o m e n ,  a n d  your S e n a to rs ,  to join a  lot ol o ’her in te re s ted  individu­
a ls  in putting ih e  p ro p e r  legislative p r e s s u r e  on  us. C ould  it poss ib ly  b e  .hat w e  could  g e n e ra te  
e n o u g h  p r e s s u r e  to b a la n c e  our  b u d g e t  by th e  y ea r  2 0 0 0  which is o u r  t a rg e t?  Could  w e gradually  
b u n g  ttie sp en d in g  cu ts  dow n  to g e t  u s  th e re  by the  y ea r  2 0 0 0 7 C ould  it possibly  b e  tha t  w e  could  rally 
A m erica beh ind  u s  to  d o  th a t7 S o m e w h a t  like th e  o th e r  s ide  w a s  a b le  to rally A m erica ag a in s t  tho 
Penny /K asich  bill by say ing  w e  w an t to  b a la n c e  th e  b u d g e t  but for h e a v e n s  s a k e ,  don 't  cut m e  T hat 's  
your ch a llen g e .  I look forward to working with you. T h an k  You ■
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H onor Mil l-: T im P i .n m
U.S. Mot si 01 K i r r is c m m in i s

I h av e  b e e n  in C o n g re s s  now 11 years .  I will b e  re turning h o m o  a! th e  e n d  ol this te rm  next D e cem b er .  
My district in s o u th e a s te r n  M inneso ta  is h o m e  to R ed  W ing S h o e ,  the M ayo Clinic, Horm el M ea ts .  
Land O 'L ak e  Dairies, a n d  the Valley of tho Jolly G re e n  Giant S o  for th o se  of you w h o  don 't  know a  
g rea t  d ea l  ab o u t  M inneso ta , that g ives  you s o m e  s e n s e  of w h e re  I c o m e  from.

I h av e  s o m e  c o l le a g u e s  h e r e  w h o  w ere  in troduced  earlier Gil G u lknech t.  a  R epub lican  legislator from 
R oches te r .  M inneso ta , the  la rges t  town in my district H e is a l s o  a  m e m b e r  of tins organ ization , a n d  
incidentally, on t  » the  c a n d id a te s  to rep lace  m o  next year.

S o  I a m  with a  familiar c row d in m an y  re sp ec ts .  I h a v e n 't  m e t  a  lot of th e  legis la tors  h e r e  111 this room  
before, but I d o  f iave a  s e n s e  of co m m o n  g ro u n d  with all of you in te rm s  of th e  a p p r o a c h  you ta k e  to 
public policy m aking  a n d  th e  role you s e e  for g o v ern m e n t  in th e  lives of A m erican  c itizens

I w a s  only 30  y e a rs  old w h e n  I arrived in W ash ing ton  a s  th e  First District C o n g r e s s m a n  But it did not 
take  long for m e  to learn  that my co n cep t  of public se rv ice  b a s e d  on  the  l e s s o n s  of our F o u n d in g  
F athers ,  w a s  c o n s id e re d  a n  old fa sh ioned  notion in the N ation 's  Capital.

T he  chief a rch itect  of our Cons* 'ution. J a m e s  M adison, a n d  his co l le a g u e s ,  d e s ig n e d  a  re p re se n ta t iv e  
d e m o c ra c y  w h e reb y  c a n d id a te s  would b e  e le c te d  by tho p e o p le  but would b e  free  to b a la n c e  p a r o ­
chial a n d  na tional in te rests ,  tho prevailing political w inds a n d  th e  long term  g o o d  of tho  whole.

G e o rg e  W ash ing ton ,  in Ins first inaugural a d d re s s ,  an t ic ipa ted  a  C o n g re s s  will. 110 local p re ju d ices  or 
a t ta c h m e n ts ,  no  s e p a r a t e  v iew s nor party  an im o s itie s  And Jo h n  A d a m s  w a rn e d  a g a m s t  the  d a n g e r s  
to A m erica 's  l iberties if th e  g o v ern m e n t  m ay b e c o m e  the  ch o ice  ot a  party  fur its ow n e n d s ,  not of th e  
nation for Ihe  national g o o d

T h e s e  w e re  not idealis ts  in a  p u re  s e n s e  They w e re  practical politicians, but they u n d e r s to o d  th o  
d a n g e r s  ol tierce p a r t isan sh ip  in a  legislative env ironm en t that w a s  s u p p o s e d  to h u n g  ab o u t  c o n s e n ­
s u s  for Ihe national g o o d

l l e a rn ed  th o s e  l e s s o n s  not only a s  a  child but a s  a  s tu d en t  of g o v e rn m e n t  a t W inona S ta le  University 
But w ha t  I *ound w h e n  I arr ived  in W ash ing ton  in 1983, w a s  a  s ituation m u ch  different th an  that  
e n v is io n ed  by our F o u n d in g  F a th ers .
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M odern  day  W ash ing ton  is driven tar loo m u ch  by opinion polls a n d  par tisansh ip .  This is not to s ay  that 
there  a r e  no  re d eem in g  qualities  ev ident in ou r  Nation 's  Capital. For all ol its faults, so m e h o w  it works. 
In fact, th e re  a r e  m o m e n ts  w h e n  C o n g re s s  r i s e s  to a  very high s tan d a rd ,  s u c h  a s  tho c o u r a g e o u s  
action to reform  the  Social Security  P ro g ra m  b a c k  in 1983. wlvch w a s  a m o n g  tho first vo tes  I w a s  ab le  
to ca s t ,  a n d  o n e  of which I a m  m o s t  proud . Also. Ihe s e r io u s  a n d  the  so b e r in g  d e b a te  that o ccu rred  on 
ttie Gull W ar Resolu tion  in 1991.

Yet I can 't  h e lp  but think that our F ounding  F a th e rs  would b e  d isap p o in ted  with m u ch  of whal p a s s e s  
for political lead e rsh ip  in to d ay 's  C o n g re s s .  In s tea d  of leadersh ip ,  too often  wo a r e  given polled r e a d ­
ership . w hich  is o n e  of ttie r e a s o n s  C o n g i e s s  h a s  b e e n  u n ab le  to c o m e  to g r ip s  with th e  F ed era l  
budge t  deficit.

Opinion polls d e a f ly  d e m o n s t r a te  that v o te rs  d o  not like tax in c re a s e s  nor do  ttiey like cu ts  in their 
favorite p ro g ram s .  No big s u rp r is e s  there .

R epub lican  leg is la to rs  in C o n g r e s s  ea g e r ly  tran s la te  that sen t im en t  into a  no  n ew  ta x e s  p ledge, while 
D em ocratic  legis la tors  position th e m s e lv e s  a s  the  c h a m p io n s  of popular p ro g ram s .  II obviously se lls  
well with e n o u g h  vo ters  to s e c u re  rcelection  for m ost  incum bents .  But that a ttitude offers no solution to 
our bu d g e t  p ro b 'em

Public opinion m ust tie re flec ted  in national policy. That is ttie e s s e n c e  ol our d e m o c ra c y  However, 
public opinion is not se t  in co n c re te ,  a n d  no su rvey ing  c a n  m e a s u r e  accu ra te ly  th e  n u a n c e s  in public 
thinking on  a n y  given i s s u e

F urtherm ore ,  a s  is d e m o n s t r a te d  by Hie b u d g e t  d e b a te  public opinion d o e s n ' t  a lw a y s  a d d  up  to a  
solution Ttiat g rea t  philosopher.  Pogo. o n c e  sa id , We have  m et ttie e n e m y  a n d  it is us. an d  in a  vciy  
g rea t  s e n s e ,  that is the  m e s s a g e  in this b u d g e t  d eb a te .

Bui vo ters  will r e s p o n d  to r e a s o n e d  le ad e rsh ip  And v o t e r  c a n n o t  m ak e  a n  intelligent judgm ent ab o u t  
wtiat n e e d s  to  o ccu r  to b a la n c e  this b u d g e t  u n le s s  w e tell th em  th e  facts, a n d  they  h e a r  very little from 
politicians tha t  is construc tive  a n d  en ligh ten ing  w hen  it g e t s  dow n  to Hie b u d g e t  d e b a te

My view is tha t  e le c ted  officials n e e d  to b a la n c e  public opinion ag a in s t  their own convictions a n d  an  
an a ly s is  ot th e  fac ts  I think B en jam in  Franklin sa id  it b e s t  w h en  tie wrote. T h e  internal sa tisfac tion  of 
a  g o o d  c o n s c ie n c e  is a lw a y s  p re se n t ,  a n d  in time will d o  u s  justice  in Hie m in d s  ol the peop le ,  e v e n  
th o se  at p re s e n t  trie m o s t  p re jud iced  a g a m s t  us."

Unfortunately, a s  th ings  S tand  in W a sh in g to n  today, it falls to retired legislators, like former D em ocratic  
S e n a to r  Paul T s o n g a s  a n d  form er R epub lican  S e n a to r  W arren  R u d m an .  to s p e a k  the  truth abou t  tho 
budget.  And a s  l leav e  next year. I a m  d isap p o in ted  to s e e  a  g ien t  R epub lican  legislator from North 
C arolina follow m e  out th e  door. Alec McMillan And m ay b e  w e  c a n  do. a s  re tired H o u se  M em bers ,  
what T s o n g a s  a n d  R u d m a n  h a v e  d o n e  a s  re tired  S e n a to rs ,  a n d  work to g e th e r  to  tiring bettor focus 
a n d  hotter information to ttie A m er ican  public o n  Hus budget i s s u e  A s m ost ol you know T s o n g a s  a n d  
R u d m an  h a v e  lo rm ed  Hie C o n c o rd  Coalition, a n  organ iza tion  d e d ic a te d  to ttie ta sk  of ed u ca t in g  Hie 
A m erican  public  ab o u t  th e  n a tu re  of Iho F ed era l  deficit ind th e  tough, painful m e a s u r e s  Hint will b e  
requ ired  if wo a r e  lo e lim ina te  th e  red  mk T s o n g a s  a n d  R u d m a n  know that C o n g ie s s  n e e d s  e n c o u r ­
a g e m e n t  to d o  the right thing, a n d  they  h o p e  to c r e a te  a  coalition ot a  live, inform ed vo ters  w ho  will 
support  t h o s e  c a n d id a te s  tha t  a ro  p r e p a ie d  to d ea l  honestly  with ih e  deficit

The e x a m p le  ol T s o n g a s  a n d  R u d m a n  is a l s o  instructive in te rm s  ot Ihe b ipart isan  n a tu re  ot the elfort 
For a d e c a d e .  D e m o c ra ts  b la m e d  R ona ld  R e a g a n  a n d  th en  G e o tg e  B u sh  for tho d e l ic t ,  while th o s e  
R epub lican  P re s id e n ts  a t te m p te d  to p e r s u a d e  th e  public that tho b u d g e t  would b e  b a la n c e d  e x c ep t  tor
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tho big spending Democrats on Capitol Hill. Again, in today’s Washington, partisa linger pointing has 
bocomo a substitute lor decision making.

Early in my te n u re  in C o n g re s s .  I lost favor with D em ocra t ic  c o l le a g u e s  on Ihe E duca tion  a n d  Labor 
C o m m it tee  b e c a u s e  of my willingness to work with ttie R ep u b l ican s  a n d  my o cc as io n a l  vo te  lor R e ­
publican a m e n d m e n ts .  T h e re  w a s  little in terest  a m o n g  D em ocra t ic  le a d e rs  in co o p era t in g  witli the 
minority party, b e c a u s e  a f te r  all. the  D em ocra ts ,  by virtue of our  majority s ta tu s ,  controlled  that  C o m ­
mittee. Too often, thal is tho  way th ings work in W ash ing ton ,  D C.

R epub licans ,  lest you think I a m  h e r e  simply to b a s h  my ow n party, a r e  not free  of b lam e  either. During 
the  recen t  d e b a te  on  P re s id e n t  C linton 's p ro p o s e d  budget.  R ep u b l ican s  w ore  m o re  in te re s ted  in s c o r ­
ing political points  th an  in offering a  credible  a lternative . T hey  criticized Clinton’s  tax in c re a se s ,  but 
w h e n  R epub lican  Minority L eader.  S e n a to r  Bob Dole, offered a n  alternative  plan, it h ad  very little in the 
w ay ol additional s p e n d in g  c u ts  a n d  le s s  overall deficit reduction  In o ther w ords, it w a s  m o re  b u s in e s s  
a s  u su a l  in the N a t io n s  C apita l I b e c a m e  a  D em o cra t  in 1960 w h e n  I w a s  in th e  fourth g ra d e  That 
y ea r  I vo ted  for J o h n  K e n n ed y  in a  m ock P res iden tia l  e lection  a t  my country  g ra d e  schoo l  in M ansfield 
Township in F reeb o rn  County. But ou r  d em o cra t ic  sy s te m  of g o v ern m en t  h a s  a lw ays  b e e n  m o re  im ­
portan t to m e  than  the  D em ocra t ic  Party. I hav e  a t te m p te d  to follow the adm onition  of th e  P ie s id e n t  I 
vo ted  for that yea r  w h e n  h e  sa id .  O ur ta sk  is not to fix the  b la m e  for the  p as t ,  but to fix the  c o u r s e  for 
the  future .’’

I firmly believe that th e  public will h a v e  m o re  re sp e c t  for C o n g r e s s  if C o n g re s s  d e m o n s t r a te s  m o re  
re s p e c t  for our Founding  F a th e rs  a n d  th e  dem o cra t ic  princip les  that they e s p o u s e d  Ttie F ounding  
F a th e r s  w e re  liuo le a d e r s  w h o  well u n d e r s to o d  a n d  v a rn e d  u s  a g a in s t  the d a n g e r s  of par tisan  fac tion­
alism  Ttiey v a lued  majority rule, but s t r e s s e d  tho  im p o r tan ce  of minority rights. T hey  c h o s e  a  r e p r e ­
sen ta t iv e  form of g o v e rn m e n t  b e c a u s e  they  w an ted  e le c te d  officials to lead  a n d  not to simply follow 
public opinion After ton y e a r s  in C o n g re s s .  I a m  m o re  c o n v in ce d  th an  ever that our Founding  F a th e rs  
h a d  it right.

And a s  a  D em ocra t.  I liken mysell to th e  founder  of our party, T h o m a s  Jefferson ,  particularly w h e n  w e 
talk ab o u t  b u d g e t  i s su e s .  T h o m a s  Je f fe rso n  o n c e  sa id . I p la c e  the  ec o n o m y  a m o n g  the  first a n d  m ost  
im portan t v ir tues  a n d  public d eb t  a s  th e  g re a te s t  ol d a n g e r s  to p u r s u e  our in d e p e n d e n c e .  W o m u st  not 
let o u rse lv e s  load up  with p e rp e tu a l  deb t  W e m u s t  m a k e  our ch o ice  b e tw e e n  ec o n o m y  a n d  liberty or 
profusion a n d  serv itude .  II w e  c a n  p rev en t  th e  g o v e rn m e n t  from w asting  the  labo rs  of ttie p e o p le  
under tho  p r e te n s e  of ca r in g  for them , they will h e  happy  T h e  s a m e  p ru d e n c e  which in p rivate  life 
would forbid our paying  our m o n ey  for u n ex p la in ed  p ro jec ts  forbids it m Ihe u s e  of public money.'

S im ple w o rd s  a n d  co m  non  s e n s e  T h e re  is p re c io u s  little c o m m o n  s e n s e  in national budgeting  today  
That is w hy I v iew ed  the  C o n co rd  Coalition a s  s u c h  a n  inspiration, d em o n s tra t in g  that w e  c a n  work 
to g e th e r  a  b ipartisan  w ay  to a d d r e s s  th e  root c a u s e  of F ed e ra l  deficit s p en d in g  D em onstra ting  that 
th e  public n e e d s  to b e  b e t te r  c h a l le n g e d  to  face  ttie fa c ts  ab o u t  th e  e le m e n ts  that  co m p r ise  this 
F ed e ra l  b u d g e t  deficit

Following o n  that ex a m p le .  J o h n  Kastch . a  R ep u b l ican  Irom Ohio, a n d  myself, w orked  with a  b iparti­
s a n  g ro u p  ol thirty legis la tors ,  ev en ly  divided b e tw e e n  th e  two p a r t ie s  to co ns truc t  a  doficit reduction  
p lan  winch c a m e  to a  vote in th e  c losing  d a y s  ot C o n g re s s  As it w a s  m en t io n ed  earlier, w e  c a m e  
witlun tour v o te s  I think our g re a t  d i s a d v a n ta g e  is tha t  our m e a s u r e  w a s  brough t up just a s  C o n g r e s s  
w a s  re ad y  to ad journ , a n d  th e  s tory  ab o u t  t h e s e  b u d g e t  c u ts  w a s  lost b e n e a th  h e a d l in e s  rotating to  tho 
Brady Bill a n d  c a m p a ig n  reform

H ad  th e  public b e e n  m o ic  aw a re .  I think w e would h av o  put this p a c k a g e  over the  lop But b e c a u s e  the 
public w a s n ’t a w a re  b u s in e s s  a s  u s u a l  prevailed  in W a sh in g to n  D C  Our p a c k a g e  w a s n ’t a  curo-all
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to tho deficit. But it did r e p re s e n t  a  significant com bination  of sp en d in g  cu ts ,  touching virtually every  
a s p e c t  of tho F ed era l  b u d g e t .  It w a s  a  $90  billion p a c k a g e ,  evenly  divided b e tw e en  discretionary  
sp e n d in g  a n d  entitlem ent spend ing .  And w hen  you rea lise  thal enti t lem ent sp en d in g  is not only half 
the b udge t ,  but the  fa s te s t  growing portion of the b u d g e t ,  c learly  th o se  i tem s n e e d  to b e  on  the  table if 
w e a r e  o v er  going to so lve  this problem.

Willie Sutton , a  no ted  b a n k  robber, w a s  o n c e  a s k e d  why d o  you rob b an k s ,  a n d  h e  re sp o n d ed ,  B e ­
c a u s e  th a t 's  w h ere  the m o n ey  is." And w h en  the  Penny-K nsich  Plan put c u ts  in enlitlernent p rog ram s 
into our p a c k a g e ,  it w a s  b e c a u s e  tha t 's  w h e re  the m o n ey  is a n d  you c a n 't  solve this problem  u n less  
you a d d r e s s  that  issue .

But w e a ls o  took s o m e  ad v ice  from a n o th e r  no ted  philosopher.  Aristotle, w ho o n c e  said. “A feast to 
which m an y  contribute is b e t te r  th an  a  d inner provided out of a  s ing le  p u rse . '  And our s e n s e  w a s  to 
s h a r e  the  sacrifice, to s p r e a d  the  pain, to convey  to the A m erican  public that all of us  hav e  to partici­
p a te  in ba lan c in g  this budget.  W e c a n  t simply point a  finger at s o m e o n e  e ls e 's  p rogram  a n d  p re tend  
that it a lo n e  will cu re  the  deficit.

Bill Clinton in his inaugura l  a d d r e s s  a n d  in his S ta te  ot tfie Union s p e e c h  h a d  the  right rhetoric about 
s h a r e d  sacrifice. He simply h a d  the  w rong budget.  W e put to ge ther  fifty-seven D em ocratic  vo tes  in 
su p p o r t  of the  Penny-K asich  P lan  an d  c a m e  within a  handful of vo tes  of p a s s in g  the m e a s u r  . And I 
think, s in c e  I a m  a  D em o cra t ,  it b e a r s  noting the com posit ion  of this g roup  of D em o cra ts  a n d  w hat they 
w ere  up against ,

I believe th e  fifty-seven D e m o c ra ts  w ho  su p p o r ted  P en n y -K as ich  re p re se n t  a  n ew  g ene ra t ion  of le a d ­
ers .  a n d  they  cut a c r o s s  g eo g rap h ic  lines. Unlike D em ocratic  b u d g e t  coalitions of the  past ,  which 
largely re flected  so u th e rn  co n se rv a tiv e  d e f e n s e  D em o cra ts ,  this D em ocratic  coalition s p re a d  a c ro s s  
the  country. D e m o c ra ts  from New H am p sh ire  to California, from W ash ing ton  s ta te  to Florida, from the 
Rust Belt to the  G re e n  Belt, from the M ountain S ta te s  to the  Mississippi River Valley. |o ined  forces to 
m ak e  a  s trong  s ta n d  for fiscal responsibility. T h e s e  new  D em ocra ts  a r e  out to c h a n g e  the way W a s h ­
ington d o e s  b u s in e s s ,  s tarling  with th e  budget.

T h e s e  D e m o c ra ts  reflect the  m ood  of a  national e le c to ra te  that is increasingly  s k e n  'cal of W ashington  
a n d  hu n g ry  for c h a n g e .  It's a  s a le  be t  that  this b u d g e t  coalition will re su rfac e  11 ie future, a n d  may 
e v e n  hold th e  b a lan c e  of p ow er in tho f io u se  111 com ing  yea rs .

Of the  -t 1 D e m o c a t s  w ho  o p p o s e d  P res id en t  C l in to n s  b u d g e t  in August, a  s trong  majority. 27 voted 
tor ttie P en n y -K as ich  cu ts .  But e v e n  m o re  significant a n d  alarm ing  to th e  C o n g ress io n a l  leade rsh ip  
a n d  to tho W hite H o u se ,  is the tact that fully 30  D e m o c ra ts  w ho h e lp ed  m a k e  the  p a s s a g e  of the 
Clinton b u d g e t  p oss ib le  vo ted  for the  P en n y -K as ich  c u ts  With only 4 3  D e m o c ra ts  required  to m ak e  
up a  majority of th e  H o u s e  w h e n  c o m b in ed  with a  united  R epublican  bloc, clearly the  White H o u se  an d  
tho le ad e rsh ip  c a n n o t  tak e  th e s e  new  D e m o c ra ts  for g ia n te d

A g en e ra t io n a l  divide w a s  a ' s o  ev ident in this vote, a n d  I d o n 't  think it shou ld  c o m e  a s  an y  su ip rise  Of 
th o ro  D e m o c ia ts  support ing  P enny-K as ich  nearly  0 0  • h a d  s e rv e d  in C o n g r e s s  l e s s  tn an  five y e a rs  
In fact, a  tmrd of our v o tes  c a m e  from fust term  D em ocra tic  M em b ers  T h o se  new  M o m b e is  h a v e  yet 
to b e  a ss im ila te d  into a  W ash in g to n  sy s te m  that re w a rd s  th o s e  w ho s p e n d  And moreover, it s e e m s  
that t h e s e  legislators  a r e  intent on fighting the  sy s te m  ra ther th an  |Oinmg the  club

T h e s e  57  D e m o c ra ts  s 'o o d  up to in te n se  p re s s u re  Irom their own party  le ad e rsh ip  horn tho Clinton 
Administration a n d  from the  in terest g ro u p s  that h av o  historically b e e n  support ive  of the  D em ocratic  
Party  M any w e re  a p p r o a c h e d  by powerful C o m m it tee  C h a irm en  with no) s o  sub tle  hints that a  vote lor 
P en n y -K as ich  would jeo p a rd ize  their s tan d in g  in th e  H o u se  O th e rs  w e re  literacy th re a te n e d  in win-
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ing, by A ppropriations C o m m it tee  lead e rs ,  sad ly  both  D em ocra tic  le a d e rs  a n d  R epub lican  lead e rs ,  
that a  vo te  for P en n y -K as ich  would kill p ro jec ts  im portant to their h o m e  s ta te .

Before I m ove on to my next portion, th e re 's  a  q u o te  from R obert  K ennedy  tha t  so r t  of app .  ">5 to the  
p r e s s u r e  you (jot within institutions like C o n g re s s .  It might e v e n  h a p p e n  in s o m e  s ta te  legisla u res .  It 
g o e s  like this: "Few a re  willing to b ra v e  the d isapp rova l  of their fellows, the  c e n s u ie  of their coll ag u c o ,  
th e  wrath  of their society. Yet it is the  o n e  e sse n tia l ,  vital quality for th o se  w ho  s e e k  ?o c h a n g e  a  world 
which y ie lds m o s t  painfully to change ."  And h e  w asn 't  referring to C o n g re s s ,  but it certain ly  applies .  
C o n g re s s  is re s is tan t  to c h a n g e  b e c a u s e  all of th e  s t ru c tu re s  within C o n g re s s  d e a l  with po w er  a n d  
control, a n d  the  m ore  junior M em o ers  a r e  e m p o w e re d ,  the  m o re  it t h re a te n s  th e  p o w r  structure . 
And frankly. I am  a  political sc ientist  by ed u ca t io n ,  but it is a  m isn o m e r  to call politics a  sc ien ce .  Sadly, 
hov.'evor in re cen t  y e a rs  w e h av e  g o n e  out of ou r  way to m ak e  it a  sc ien ce ,  with o u r  rw n  a c ro n y m s  
a n d  our ow n term inology And w hen  w e 're  talking ab o u t  the budget,  with b a se l in e  budge ting  a n d  o th e r  
t e rm s  that  really don 't  h ones t ly  convey  w ha t 's  go ing  on. w e 've  sort  of sh u t  the  public out, w e 'v e  so r t  of 
sh u t  th e  p e o p le  out. b e c a u s e  they can 't  figure out w ho 's  telling the truth.

W h e n  D e m o c ra ts  s ay  w e 've  cut a  p rogram , for exam ple ,  w e  cut M edicare  in Clinton 's b u d g e t  by S56 
billion o v er  five yea rs .  S o u n d s  big a n d  it s o u n d s  painful. But. M ed icare  sp e n d in g  will still i n c re a s e  by 
•t5°o o v e r  the next five yea rs .

S o  th e  d e b a te  in C o n g re s s  is essen tia lly  d i s h o n e s t  an d  is m e a n t  to co n fu se ,  not to enlighten . It is 
m e a n t  to kind of k ee p  o th e rs  from getting into th e  g a m e .  And that is why in terest  g roup  politics is s o  
p revalen t in W ashington . D C., b e c a u s e  th o s e  a r c  the only o rg an iza t io n s  in A m erican  that c a n  afford 
to hire so m eb o d y ,  a  lobbyist, to g e t  into th e  g a m e  with the  politicians. W e h av e  ex c luded  th e  public, 
a n d  it is no  w o n d e r  they  a re  losing faith in this s y s te m  of governm en t.

But within th e  institution, b e c a u s e  po w er  is w h e re  it is at. a n d  control is what it is abou t,  n ew er  M e m ­
b e rs  a r e  su b je c te d  to in ten se  p r e s s u r e  from se n io r  M em b ers  to to e  the  line, to g e t  a long , or you will not
b e  a  s u c c e s s .

Gil G u tknech t  w a s  in my office recently, a n  it w a s  coincidental that ho  m a d e  re fe re n ce  to a  q u o te  that 
I s a v e d  for my q u o te  file, a n d  it is from M other T eresa ,  a n d  it g o e s  so m eth in g  like this: "God did not call 
on  u s  to b e  su cc es s fu l .  H e ca lled  on  u s  to b e  fa ith fu l" O  m a y b e  p a r a p h r a s e d  for th o s e  of u s  w ho  a r e  
public s e rv an ts .  H e ca lled  on  u s  to se rv e .  And in C o n g re s s  th e re  is 100 m uch  p r e s s u r e  from th e  m o re  
senior M em b ers  to do  w ha t  they  want for their p u rp o s e s  under the  g u ise  that s o m e h o w  it is go ing  to 
m ak e  yau  a  m ore  influential p layer for your p u r p o s e s  And it is h a rd  for new er M e m b e rs  to s ta n d  up  to 
that.

In addition  to the  internal p r e s s u r e s  a  d au n tin g  lobbying effort w a s  lau n ch e d  by a  variety of key 
D em ocra t ic  su p p o r t  g ro u p s  from o rg a n iz ed  labor to social s e rv ic e  a d v o c a te s  Although it rece ived  
relatively little m ed ia  a ttention, it w a s  o n e  of the  m ost  in ten se  lobbying efforts a g a in s t  a  legislative 
p ro p o sa l  s e e n  in re cen t  times. In fact, if you l is tened  to an y  of th e  d e b a te  or re a d  an y  of the a c c o u n ts  
ot this d e b a te ,  you m ay  hav e  h e a rd  th e  Administration a n d  o ther spec ia l  in terest  a d v o c a te s  claiming 
that s o m e h o w  the P en n y -K as ich  cu ts ,  which r e p re s e n te d  o n e  c e n t  on  the  dollar over five y ea rs ,  nol 
terribly D racon ian  would des troy  the econom y, derail hea lth  c a te ,  u n d e rm in e  our nation 's  d e f e n s e s ,  
a n d  c n p p le  our d o m es l ic  a g e n d a

It rem in lr .  m e  ol the a d a g e  that a  half truth is like a  half brick You c a n  throw it tw ice a s  far. That is w ha t 
w e w ere  u p  a g a in s t  in this And it w orked, b e c a u s e  ttie in te rest  g ro u p s  g in n ed  up p h o n e  calls a n d  
letters t ) Capitol Hill urging M em b ers  to vo te  n o  F re s h m e n  M e m b e rs  w e re  s o m e w h a t  su rp r ise d  to 
find out that the  in terest  g ro u p s  could  g e n e r a t e  a s  m an y  calls  a s  w e got in opposit ion  to this bill But 
that w a s  ttie c a s e  Tho p h o n e s  ra n g  oil the  hook  lead ing  up  to Itiis vote  N'ot from the  g en e ra l  tax
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payors ,  but from m e m b e r s  of in terest  g ro u p s  w ho  sen t  mailings, o u l ra g o o u s  mailings, tolling th em  that 
P en n y -K as ich  w a s  a  throat to everything they  be lieved  in.

At the  risk of a lienating all ol th e s e  co n s t i tu en c ies ,  the 57 D e m o c ra ts  s tood  firm. It is im portant to no te  
that t h e s e  now  D em o cra ts  a r e  not inclined to cut every  ca te g o ry  of s p en d in g  simply for the  s a k e  of 
reducing  the deficit, However, they d o  u n d e r s ta n d  that long te  .n eco n o m ic  growtli req u ires  lo ss  g o v ­
e rn m e n t  borrowing a n d  m o re  private investm ent.  And ttiey a lso  know Ihe diffe rence b e tw e e n  c o n ­
sum ption  sp en d in g  a n d  in v es tm en t  spend ing .

And if you look at our list of cu ts ,  they w ere  fo cu sed  on  the  co n su m p tio n  s id e  of the  budget.  T t ie se  
D em o cra ts  u n d e r s ta n d  the  difference b e tw e en  a  COLA a n d  a  highwav T h e re  a r e  d iffe rences  in the 
way th o s e  dollars s p e n d  out in our econom y. T h e re  a r e  d iffe rences in te rm s  of w ha t eac t i  of th o s e  
dollars m e a n s  to the long te rm  s tren g th  of our  econom y, a n d  th e s e  D e m o c ra ts  know the  difference.

They d e s p e ra te ly  want to c h a n g e  today 's  budge t  policies which re p re se n t  borrowing from th e  fu ture  to 
pay for ttie p re sen t .  And m o re  importantly, th e s e  D em o cra ts  ev id en c ed  their willingness to work with 
the R ep u b lican s  T h ere  is no thing wrong with b ipart isan  coopera tion .  That is the e s s e n c e  of the  d e m o ­
cratic sy s tem .  We re to c o m e  to g e th e r  a n d  work to g e th e r  tow ards  a c o n s e n s u s .  Not to s ay  that w e 
can 't  h av e  d iffe rences  which m ay  m anifest th e m se lv e s  in a  p a r t isan  fash ion  o n c e  in a  while. But 
p a r tisan sh ip  shou ld  not b e  ou r  prim a.y  p u rp o se  in public serv ice , a n d  for too m an y  politicians, it h a s  
b e c o m e  so.

And while I a m  a  D em ocrat,  ii d i s t r e s s e s  m e  to adm it that while R ep u b l ican s  a r e  40°^ of th e  M e m b e r ­
ship of Cot iross. they p e r h a p s  h av e  14°c of the  influence a n d  power, a n d  that  is simply not right It is 
undem ocra tic .

Let m e  c lo se  with two q u o tes .  The first from G e o rg e  B ern a rd  Shaw . D e m o c rac y  is a  dev ice  that 
e n s u r e s  that w e  shall bo  g o v e rn ed  no better  than  w e deserve."  That s  p e r h a p s  a  m o re  cynical o b s e r ­
vation than  I would like to m ake . I prefer to u s e  a  60  year old q u o te  from Walter L ippm an. b e c a u s e  it 
app lies  to today 's  political env ironm ent in which th e  public is clearly  in a  s ta te  of agitation a n d  d i s p le a ­
su re  with w ha l they s e e  in the  political a r e n a .  And th e s e  a re  Walter L ippm an 's  w o rd s  "T hose  w h o  a re  
in revolt a r e  looking for now lead e rs .  They a re  looking for le a d e rs  w ho  will talk to the p eo p le  ab o u t  tneir 
duty a n d  ab o u t  the sac rif ices  they  m ust  m ak e ,  a n d  ab o u t  the discipline they m u s t  im p o se  up o n  th e m ­
se lves .  a n d  ab o u t  their responsibility to the  world an d  to posterity."

A m ericans,  tn roughout our  na t ion 's  2 0 0  y ea r  history, h a v e  a lw ays  b e e n  willing to rise to th e  ch a l le n g e  
w h en  properly  called  upon  to d o  s o  by real le a d e r s  w ho  don 't  h ide  the  facts  from them  W e n e e d  a 
m o re  h o n e s t  d e b a te  m A m erican  politics today, not o n e  d u v en  by opinion polls, b e c a u s e  th o se  a r e  
t rans ien t m e a s u r e m e n ts .  Certainly not o n e  driven by par tisansh ip ,  b e c a u s e  that s t a n d s  in the  w ay  of 
p ro g re s s  W e n e e d  le ad e rsh ip  in A m erica that will ch a l le n g e  A m erican  vo ters  to fa ce  tho fac ts  a n d  
face  th e  future And w h e n  ca lled  u p o n  lo d o  s o  l a m  confident the  A m erican  p eo p le  will r e s p o n d  ■
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empnw i run; pmph In he avails nl pnslin < linn̂ i
T h an k  you I w an t to just s a y  how m u ch  of a n  honor it is to s h a r e  ttie porJium with Jo h n  F und  a n d  
S a m u e l  A Brunelli a n d  all the  other d is t ingu ished  peop le .  ALEC is o n e  ol my favorite o rgan iza t ions .  
S p e a k in g  h e re  is like co m in g  hom e. A lot of times, our v iew s e x p io s s e d  a r e  not a lw ays popular, but 
th a t ’s  all right.

I would first of all like to h a v e  you m e e t  the s p e a k e r  of my h o u se .  Ellon W o odson , my wife, w ho I 
d r a g g e d  out h e re  this rnornm g s o  s h e  would know w hat h a p p e n s  w hen  I leav e  the  t iouse .  S o  s h e  
w o n ’t h a v e  to a s k  me, w ha t  is ALEC V And a lso  the National C en te r  s p o n s o r s  every  yea r  w ha t w e call 
our low in co m e co m m u n itie s  night, a n d  that is our a c h ie v em en t  ag a in s t  the o d d s ,  a n d  ALEC w a s  o n e  
of th e  s p o n s o r s  this y ea r  a n d  m an y  of you a t ten d e d .  And w e h av e  o n e  of our first a w a r d e e s  here .
Ethel B ranch  C ooper,  id of co u rse ,  I a m  alw ays  h o n o re d  to b e  with David C a p ra ra  David C ap ra ra  is
o n o  of th o s e  inspirational p eo p le  w h en  you 're  a ro u n d  him you just feel be t te r  a s  a  c o n s e q u e n c e .  But 
D ave  h a s  a lw ays put his oo d y  a n d  his mind w h e re  his h ea r t  is. And h e  is the  a r m s  a n d  legs  of ttie 
e m p o w e rm e n t  m o v em en t  a n d  o n e  of ttie principal a rch i tec ts  a n d  chron ic les  of the  recen t  re s iden t  
a m e n d m e n ts  lo the  h o u s in g  ac t  It w a s  David who, a s  a  staff m em b er  of the National Center, s a t  with 
the  re s id en t  lead e rsh ip  in th e  room  a n d  h e lp ed  craft th o s e  s e v e n  a m e n d m e n ts  which w ere  p a s s e d  
into law >130 to 0  in ttie H o u se .  With the  opposition  of all the  m ajor un ions  a n d  the  hou s in g  authority, 
w e  b e a t  ttioir b ra in s  out very  g o o d  W h en  I sp o k e  a t your Michigan C o n fe re n c e  a f te rw a rd s  I got s o m e  
invitations to a d d r e s s  p rayer b re a k fa s ts  a s  Bov W o o d so n  Lot m e  just s a y  that  l a m  h o n o re d  to b e  
a d d r e s s e d  a s  a  minister

But I a m  a  Baptist T h e re  w a s  a  tune w h e n  8 0  ot all black folks w ore  Baptists , a n d  th en  w e le a rn e d  
how  to re a d  a n d  th en  b e c a m e  M ethod is ts  T h en  w hen  wo w ent to th e  universities, w e  b e c a m e  P r e s b y ­
terians. a n d  w h e n  w e  le a rn e d  how to split intellectual ha irs  a s  to w he ther  G o d  could  b e  th ree  forces , 
w e  b e c a m e  Unitarians But w h en  trouble occu rs ,  w e  all c o m e  b ack  to the  rock So . I a m  a  b lack  
Baptist that h a s  c o m e  b ack  to m e  rock So . a  lot ol my v iew s a n d  opin ions an? e x p r e s s e d  in th e  belief 
that ttie crisis w e a r e  conlron ling  today is not a  cr is is  ot p ro g ram  it is no* a  cris is  ot policy I! is a  moral 
a r d  spiritual crisis

I d  liko to talk ab o u t  so lu t ions  to  the u rb a n  p rob lem s that confront u s  today with an  e m p h a s i s  o n  what 
c a n  b e  d o n e  to s t e m  the  tide ot vus n ee  B e c a u s e  w e  d o  h a v o  s o m e  co n c re te  e x p e r ie n c e  of so lu t ions  
that  work I think wo s p e n d  too m u c h  tim e ce leb ra t ing  p rob lem s w h en  w e n e e d  to talk abou t so lu tions
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I h a v e  sa id  on n u m e ro u s  o c c a s io n s ,  a n d  you a rc  well aw a re ,  that s o m e  ol Ihe traditional a p p r o a c h e s  
h a v e  (ailed.

S o m e o n e  o n c e  said , il you w ant to g o  s o m e p la c e  y o u 'v e  n e v e r  b e e n ,  then  d o  s o m e  th ings  you 've  
never d o n e .  T hat il w e  k e e p  do ing  what wo do. we'll k e e p  getting  w hat wo got. W hich m e a n s  that 
w e 've  got lo redirect not only our thinking, but in s o m e  c a s e s ,  our beliefs. P e o p le  do  not d o  th a t  which 
they d o  not believe first. And s o  m an y  of us  hav e  b e e n  con d it io n ed  to believe, try traditional top-dow n 
g o v ernm en t a p p r o a c h e s  to program . And yet w e h a v e  know n that the  S3 trillion thal w e h av e  s p e n t  on 
poverty  h a s  not w oiked. And poor folks now realize that which w a s  s p e n t  in their n a m e  h asn ' t  w orked 
M any p oor p eo p le  a r e  like that fellow that s t a g e d  a  sit-in for 9  m o n th s  a t ttie Mississippi lunch co u n te r  
a n d  w hen  they in teg ra ted  they didn't h a v e  w hat h e  w an ted .

T h ere 's  nothing m o re  d isappointing. But w e h av e  got to u n d e r s ta n d  that so lu t ions  exist if w e begin  to 
a p p ro a c h  ttie problem  from l very different parad igm . A p a rad ig m  to m o  is m ere ly  a  prism  th rough  
which w e s e e  p rob lem s or opportunit ies .  Anri tho prism  to which I s e e  th e  so lu tions  to s o m e  of the 
p ro b lem s is the an a lo g y  of the h u m a n  body  G od  h a s  in v es ted  a  h u m a n  body  with tho  pow er to hea l 
itself T ha t  the natura l s l a t e  of the h u m a n  body  is o n e  of hea lth ,  a n d  tha t 's  why. w h e n ev e r  you inter­
v e n e  or intrude into the  body, it re jec ts  anyth ing  th a t  is im p o s e d  in it. T ha t 's  why to im p o se  a  t r a n s ­
p lan ted  o rg an  into the  h u m a n  body, you h a v e  to try to fool th e  body  into believing that w h a t 's  being 
d o n e  to it is in its interest.  That 's  w hat rep ress iv e  d ru g s  a t tem p t  to do

W e have  b e e n  trying to im p o se  so lu t ions  on  g ra s s ro o ts  a n d  low in co m e co m m u n it ie s  for y e a r s  a n d  w e 
w o n d er  why th o se  im p o se d  so lu tions don 't  work, b e c a u s e  the  bo d y 's  n a t i r a l  inclination is to  reject it 
And tha t 's  why g ra s s ro o ts  p eo p le  reject that which is d o n e  for th em  on  a  m is tak en  belief that  they a r e  
m ere ly  a  p a s s  ve  a g e n t  in eve ry b o d y 's  fan ta sy  ab o u t  w ha t is in their in terest  And s o  m an y  times, w e 
fail to u n d e r s ta n d  that in d ig en o u s  to th e  h u m a n  b o d y  is th e  pow er to h ea l  itself. N e ig h b o rh o o d s  a r e  
o rg an ized  the s a m e  way. In d igenous  to n e ig h b o rh o o d s  a r e  the  cap ac ity  a n d  ability io h e a l  th e m ­
se lv es .  T h e  m ost effective form of t rea tm en t  of th e  h u m a n  body  is w h e n  you ins inuate  m ed ic in e  in 
s u c h  a  way that you trigger the  body  s  ow n im m u n e  s y s te m .  T hat 's  why AIDS is s o  devas ta t ing ,  
b e c a u s e  it inte rferes  with the bo d y 's  ability to hea l itself. S o  if w e  look a t s t ra te g ie s  'h a t  w e  h a v e  b e e n  
em p lo y ed  ove' the  y ea rs ,  it is a lm os t  like th e  old story  in th e  1 9 6 0 s  of th e  A n d ro m ed a  Strain. I a m  a  
lover of s c ie n c e  fiction m ovies. And o n e  thing in th e  s ix ties tha t  really s truck m e  w a s  ttie A n d ro m e d a  
S train M aybe you re m e m b e r  ttie m ovie  in which tins m iss i le ’s  n o s e  c o n e  w ent into s p a c e  a n d  c a m e  
dow n in this lit’lo town a n d  killed everybody, e x c e p t  a n  old m a n  with a s th m a  a n d  a  baby  with colic And 
s o  no sc ien tis ts  c a m e  in with their su its  a n d  took this m a n  a n d  this baby, a n d  took th e  n o s e  c o n e  down 
ab o u t  eight level* into this laboratory  to s tu d y  why it w a s  killing, s o  that they could  find out how  to cu re  
it. But they cc uid not u n d e r s ta n d  w hy ev e ry b o d y  e l s e  d ied  e x c ep t  this old m a n  with a s th m a  a n d  this 
little child with colic.

And so . in s tead  they s tu d ied  tins n o s e  c o n e ,  a n d  they  h a d  a n  e lec tron ic  m ic ro sco p e  that w a s  fo c u s e d  
on  it a n d  they w ere  trying to a n a ly z e  |u s t  w h a t  h a p p e n e d  S c ien t is ts  in tho  labora tory  b e g a n  to die But 
what w a s  going 011 h e ro ?  W a s  it a  v irus?  A b ac te r ia  they cou ldn 't  find7 Finally, they c o n c lu d e d  that 
the very instn m ent that w a s  u s e d  a s  th e  m e a n s  for p ro d u c in g  th e  c u re  w a s  crea t ing  Iho p rob lem  Tfio 
virus w a s  ben  g ted  by e le c t ro n s  from Iho m ic ro sco p e  S o  th e  very a g e n t  that  w a s  put m p la c e  to c u re  
tne  p rob lem  w a s  c rea t in g  th e  prob lem

And a  lot ot w ha t  w e  h a v e  b e e n  doing  in poverty  p ro g ra m s  have ,  in tact, h a d  tho s a m e  effect a s  tins 
e lec tron  m icro sco p e  It h a s  re inforced tho very a g e n t s  it w a s  d e v e lo p e d  to cure .  Look a t  th e  y e a rs  
b e tw e e n  193( a n d  19-tO. th e  y e a r s  ol th e  G re a t  D e p re s s io n ,  wiinn w e h a d  a  z e ro  G N P  grow th  a n d  a 
2 5 ’o unem ploym en t ra te  W hat im pact did it Have o n  family d isso lu t ion?  W a s  tn e re  a  g rea t  ep idem ic  
in d ru g  addic t  o n 7 No W ore families d isso lv ing?  N o Did wo h av e  t r e m e n d o u s  cr im e p ro b lem 7 No 
C ould  p eo p le  walk in then n e ig h b o rh o o d s 7 Yes
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E ven  in th e  black community, from 1940 to 1972, wo saw  ttie g re a te s t  growth in Iho econom y, yet wo 
s a w  .i dec lino  in th o s e  social indicate rs. T he  black com m unity  is often  u s e d  a s  a  moral b a ro m e te r  of 
ttie h ea lth  of this nation, yet up until 1959, only nmo pe rcen t  ot black w o m en  h a d  b a b ie s  out of wedlock 
a n d  th ir teen  p e rcen t  of white w o m en  h a d  b a b ie s  out of wedlock. Tins w a s  a  time w hen , in tact, w e  h ad  
no political rep resen ta t io n  a n d  no re p re sen ta t io n  on  tho courts .  W e w ore  b e ing  lynched  everyday  in 
s o m e  p la c e s  in tho sou th .  Yet. even  in the  face  ol all of t h e s e  t r e m e n d o u s  social o d d s ,  tho black 
co m m u n ity 's  moral a n d  social in fras tructure  sh ie ld ed  it a g a in s t  all of th o s e  th rea ts  from without, an d  
w e thrived. But p rec ise ly  in tfio p r e s e n c e  of th e  e lec tron  m icroscope ,  i.e. th e  poverty  p ro g ram s,  a n d  all 
th o s e  o th e r  in s tru m en ts  that w e re  s u p p o s e d  tu cu re  us. w r  h a v e  s e e n  j  n ine  p e rcen t  illegitimacy ra te  
going to sixty p ercen t ,  a n d  in s o m e  co m m u n itie s  eighty percen t .  That's a  t r e m e n d o u s  in c re a s e  over a  
short  p e r iod  of time, a n d  only a  fool would ignore  the  possibility that the ins trum ent put in p lace to bring 
ab o u t  Ihe cu re ,  like th e  e lec tron  m icroscope ,  is c rea t ing  the prob lem

W hat w e  a r e  finding is that w e  k e e p  looking to tho w rong p lace  for the  solutions, Racial discrimination 
is a  p rob lem , it is not tfio m o s t  im portant problem . It is not th e re  b e c a u s e  of ttie p e r so n  in the White 
H o u se .  D ecis ions  m a d e  in your ow n h o u s e  a r e  m uch  m ore  im portant than  d ec is io n s  m a d e  in the  S ta te  
H o u s e  or ttie White H o u se ,  if you allow m e  thal J e s s i e  J a c k s o n is m

And so , e v e n  in th e  fa ce  of th o se  p ro b lem s  w e  did not tea r  e a c h  o ther  apart ,  w e  did not h a v e  th e  crim e 
ra te . W hat l ia s  h a p p e n e d  is that a  lot of th e s e  e lec tron  m ic ro s c o p e s  that w c put in p lace  t iave u n d e r ­
m ined  th e  moral a n d  social c e n te r s  ol influence in tho community, s o  that p eo p le  hav e  now b e c o m e  
d e t a c h e d  from that which h a s  insu la ted  th e m  in ttie p a s t  T herefore  it d o e s n ' t  m a t te r  that w e  have 
in c re a s e d  soc ia l  sp en d in g .  And I'd like to talk ab o u t  that parad igm , Ihe h u m a n  body, a n d  ab o u t  th o se  
families a n d  p eo p le  th roughout this country  that a ren 't  expe rienc ing  p roblem s. You've got to look at 
the  g la s s ,  ttie p a r t  of th e  g la s s  that is half full, a n d  not tho g la s s  that is half empty. Yes. th e re  m ay b e  
60  o of h o u s e h o ld s  with out of wedlock births, but th e re ’s  40°o tha t  a r e  not expe rienc ing  th e s e  p ro b ­
lem s. And th e  q u es t io n  is. w ha t  exp la ins  th e  s u c c e s s  of th o s e  e x p o s e d  to th e  s a m e  env ironm en t a s  
th o s e  tha t  w e re  n o t7 As in th e  c a s e  of th e  A n d ro m ed a  Strain, they found that  the  baby  with colic an d  
th e  old m a n  with a s th m a  g e n e r a te d  s o m e  internal chem ica l r e s p o n s e  inside th e  body that a c te d  a s  a n  
insulation ag a in s t  this virus.

And so. w ha t w e  don 't  d o  in socie ty  is s tudy  why the  b ab y  a n d  th e  old m a n  surv ived  to d e te rm in e  what 
l e s s o n s  w e  c a n  d ra w  from th o s e  w ho  h a v e  surv ived  in the  p r e s e n c e  of ttie d i s e a s e  I a s k e d  criminolo­
gists. soc ia l  sc ien tis ts ,  th e  whole a c a d e m ic  community, including a  lot of my co n se rv a tiv e  co l leag u es ,  
how  m a n y  ol th em  h a v e  e v e r  g o n e  to  low incom e com m unitie s  a n d  inquired ab o u t  why certa in  p eo p le  
a r e  a b le  to ra ise  children in th e  m idst of poverty  without th em  s u c c u m b in g  to poverty  itse f7 How they 
c a n  ra is e  children  in ttie p r e s e n c e  ot d ru g s  without producing  d rug  a d d ic t s 7 How they c a n  ra ise  them  
in th e  p r e s e n c e  ol crim inals without their children su ccu m b in g  to criminality7 W e do  not do  anyth ing  to 
s tu d y  w hy certa in  low incom e p eo p le  survive a n d  thrive lo d e te rm in e  what our n ew  so lu tions to th e s e  
p ro b lem s  sh o u ld  be .

Wo. a t Iho N ational C enter,  s p e n d  all ot our time s tudying s u c c e s s  II you w ant to learn  w ha t  works, 
you h a v e  to find out w ha t  works. You don't go  to s o m e o n e  w h o  h a s  failed a n d  say. let m e  s tu d y  your 
failures s o  w e  c a n  lo am  what is su c c e s s fu l  Would you g o  to s o m e b o d y  w ho h a s  lost 10 e lec t io n s  
a n d  say. w e  w an t  to study  why you didn't got e lec ted ,  s o  w e  c a n  know w hat s t ra te g ic s  to pu t in place . 
No. you g o  to  a  p e r s o n  like D a v e  Holbrook a  m a n  from Mississippi, a  while m a n  from Mississippi, w ho 
is e le c te d  in a  district with a  7 4 °0 black population a n d  a s k  him ho w  h e  a c h ie v e d  w ha t  h e  did. b e c a u s e  
lie de l ivers  lor peop le .  Ho k n o w s  that w ha t you ve  ga t to d o  is go  to p e o p le  a n d  s p e a k  to their real 
n e e d s  S o . it is not e n o u g h  for u s  to recruit low in co m e p eo p le  w h o  h avo  s u c c e e d e d  a s  p ro p s  lor our 
policies W e  sh o u ld  g o  to th em  a n d  s tudy  why they survive a n d  d e te rm in e  how  w e c a n  deve lop  p o t-  
c ie s  that a r e  re sp o n s iv e  to their survival t e c h n iq u e s  Wo m ust  find out what ttiey n e e d  in o rder  to 
p ro m o te  their self oeve lop rnen t  a n d  the  d e v e lo p m e n t  ot o th e rs  like th em  S o  w e  mally n e e d  to do
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th ings like w ha t w e  did in Philadelphia . In 1983, tho city of Ph ilade lph ia  w a s  p la g u e d  by wolf pack  
a t tack s ,  g ro u p s  ol y o u n g  b lack s  b e tw e e n  the a g e s  of 15 a n d  17 in g ro u p s  of six. w e re  attack ing  
sh o p p e r s ,  knocking th em  down, taking rings a n d  p u rs e s .  They got s o  b a d  that the  C ivic C en te r  h a d  to 
c lo se  down, a s  did m ovie  th e a te r s  a n d  sho p p in g  cen te rs .  T he police in c re a s e d  their pa tro ls  but n o th ­
ing worked . Ttie social se rv ic e  hu s t le rs  c a m e  in a n d  that  didn't work, of co u rse .  And so. p eo p le  w ere  
p e rp lexed .

So. w e  w ent to a  g ro u p  of g ra s s r o o ts  lead e rs ,  e ight of them , a n d  a s k e d ,  “w hal is it tha t  g ra s s ro o ts  c a n  
offer th a l  all th e  traditional a p p r o a c h e s  c a n n o t7" And they did so m e th in g  very  innovative. They said, 
why don 't  w e  g o  to th e  h o u s e  of corrc ;tions. or p r iso n s  a n d  sit dow n  with the  in m a te s  a n d  a sk  them  

if they would join a  c r im e  p rev en l 'o n  ta sk  force." S o  w e  w ent to th e  prison  a n d  125 in m a te s  s ig n ed  up 
They e a c h  g a v e  u s  the  n a m e s  of th ree  young  m en  from their n e ig h b o rh o o d  a n d  sa id ,  bring th em  to 
the p rison  for u s  to tell th em  thal this is u n a c c e p ta b le  behavior. B e c a u s e  they re s p e c t  us

And s o  w e got s o m e  m o n ey  from a n  en te r ta ine r  a n d  ren ted  schoo l  b u s e s  o n  this o n e  S a tu id a y  a n d  
b rough t  3 00  of t h e s e  young  m e n  to th e  prison And w e  h a d  a  tab le  with food a n d  the  in m a te s  h ad  
s e s s i o n s  a n d  s e m in a r s  with t h e s e  young  peop le .  And they told th em  that this w a s  u n a c c e p ta b le  
b eh av io r  a n d  th e  following Monday, the  wolf pack  a t ta c k s  s to p p e d  all over tho city And it never  s ta r te d  

tain.

In o th e r  w ords ,  w hat they  did w a s  ta k e  part of the  d i s e a s e  a n d  app ly  it a s  the solution B e c a u s e  th e s e  
y o u n g  m en . e v e n  m prisons ,  sa id ,  no  o n o  ev e r  c a m e  to u s  to a sk  u s  for so lu tions Only for w ha t w e 
h a v e  d o n e  to c r e a te  the  p roblem , a n d  what you h a v e  d o n e  by co m in g  to u s  like this is to give u s  ihe 
re sp ec t ,  give u s  a n  opportunity  to d e m o n s t r a te  that not all of u s  a r e  v acan t  of . a l u e s  .ire v acan t  ol 
c o n c e rn  for our com m unity  S o m e  of u s  only n e e d  a n  opportunity  to e x p r e s s  to you a n d  to our city our 
c a p ac i ty  not just to hurt,  but a lso  to h e a l " Tho c h a lle n g e  that w e  face  is. a r e  wo willing lo look to th o s e  
in d ig en o u s  h e a le r s ,  t h o s e  in d ig en o u s  an t ib o d ie s7 Are wo willing to bring th e m  to tho tab le  a n d  a sk  
th em  w ha t  they c a n  otter by way ot solutions, a n d  then  try to h e l p } You h a v e  to u n d e r s ta n d  that w hat 
s to p s  crime, w ha t  s to p s  v iolence, is not m o re  p r iso n s  or m o re  police on  the s t ree t  e v e n  though  ttiey all 
m ay  b e  n e e d e d

II is w h e n  y o u n g  " c o p le  h a v e  lost a  s e n s e  ol moral co n ten l  w h e n  life no  longer h a s  m o an in g  fra them , 
that it d o e s  not m atte ,  w ha t you d o  to  them  b e c a u s e  ttiey d on  t ex p e c t  to live anyw ay  Why w ould they 
b e  afraid  to g o  jail or afraid of the  d e a th  p en a lty 7 T h a t 's  like th rea ten in g  a  k am ik aze  pilot with d e a th  
D e a th  is Ins b u s in e s s .

And s o  th e  only thing that  c h a l le n g e s  th e s e  young  m e n  on  the s t r e e t s  is w h e n  you go  to the c e n te r s  r>* 
m oral pow er M any o f : . }so y oung  m e n  w ho  arr* le a d e r s  in this com m unity  h av e  h a d  religious co rn e r  
s rons  a n d  they  bring p e o p le  lo G o d  in their e.vn way II w o a r e  s e r io u s  ab o u l  s to p p in g  cnm o. th en  we 
will d o  w hat w e  c a n  to e m p o w e r  t h o s e  that l av e  th e  pow ci to in fluence tfio m oral d ec is io n s  that  t h e s e  
vOung p e o p le  m a k e  E m p o w er  th o s e  that  c a n  bring con ten t  to t h e . lives .t id a  .e rise  of p u rp o s e

W h e n  C am  killed Abel G o d  co u ld  h a v e  just s truck  him d e a d .  but G o d  did so m e th in g  woi-.o H e  told 
C am  trial h e  w ould travel Ihe rest  of h is  life without p u rp o s e  Anri ... lot of y o u n g  p e o p le  an* l«. ng  m hoi' 
not b e c a u s e  of poverty  or any lh 'i ig  e lse ,  but b e c a u tu  they h a v e  h a d  p u rp o s e  withdrawn Irom thou 
lives And th e  in d ig en o u s  institutions, th o se  moral c e n te r s  h a v e  th e  ca p ac i ty  to  re s to re  then c e n s e  of 
p u r p o s e  s o  tha t  they  h a v e  s o m e th in g  to l o s e  And w h e n  they hav e  so m eth in g  to lose , th en  they wilt 
work . ji s o m e th in g  H at they  c a n  g a m  Only then  will w e  s e e  a  c h a n g e  in our sot: oty Are w e  irp to it ' 
G o d  b l e s s  you ■
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Thank  you. I just w ant to m a k e  a  n o te  that whal Harold Brubaker w a s  talking ab o u t  regard ing  the 
s p o t te d  owl is going to m ak e  a  hell of a  lot of p eop le  in E as t  Texas arid th e  s o u th e rn  United S ta t e s  rich 
If you g o  into E as t  T exas  a n d  you go  into the  so u th e rn  part  ot the United S ta t e s  right now you will find 
so m e th in g  that is overlookeu  oy a  lot of p eo p le  And that is the  fields that w e re  o n c e  w heat ,  a n d  th ings 
like that, h av e  all kinds of s e e c u n g s  o n  th em  right now b e c a u s e  of w hat h a s  h a p p e n e d  to lum ber 
prices. It is really a  re m a rk ab le  story of w ha t h a p p e n s  so m e t im e s  with regu la t ions  a n d  th e  resulting 
ec o n o m ic  impact

For th o s e  of you that a ro  worried, e v e n  though  I've got tn e  whole two h o u rs  to  give th e  s p e e c h .  I d o n  t 
give long s p e e c h e s  I give sho rt  s p e e c h e s .  W arren C h isum  will toll you why I give sho rt  s p e e c h e s  It's 
b e c a u s e  w e  h ad  a  sp ec ia l  s e s s io n  of th e  Texas legis la ture  o n e  time on  a  sexually  transm it ted  ca tt le  
d i s e a s e .  I know tha t 's  h a rd  for s o m e  of you p eo p le  »o believe, bu; wo did I didn't know a  lot ab o u t  it at 
ttie time, but fodunately. I. nor n o n e  of my ro o m m a te s  h a d  over h a d  that particular one .  a n d  so. I h a d  
to  g o  But I know my district w a s  a n t i -d .s e a s e  a n d  that 's  th e  w ay I vo ted

S o  anyway, after the s e s s io n  w a s  over C h isu m  a n d  I h a d  to go  u p  to W est  C olum bia. Texas to  g ive a  
s p e e c h  to the In d ep en d en t  C a t t lem en  A ssocia tion  ot Texas a n d  ca tt le  ra is e rs  a n d  th e  farm bu reau ,  
etc. on  how  l vo ted  on  this cow  d i s e a s e

W e w e re  p ro m ised  a  th o u s a n d  p eo p le  would tie listening to o u t  exp lana tion ,  but a s  i went dow n tot^ir, 
p lace  th e re  w a s  high w ater,  th e re  w e re  d o w n e d  pow er Im es a n d  t r e e s  o n  th e  re ad  It w a s  terrible I 
h a d  written a n  hour a n d  fifty-eight m inu te  s p e e c h  I took two w e e k s  to  write pretty m u ch  every th ing  
you 'd  like to know ab o u t  this par ticu lar cow  d i s e a s e

S o . w e go t th e re  a n d  w e w aited  forty-five m in u tes  in a  hall that  d-d .n fact s e a t  a  th o u s a n d  p eo p le  
And six p eo p le  sh o w e d  up And w hat h a j ip e n e d  w a s  H urr icane Alicia h a d  c o m e  through four d a y s  
before  a n d  they forgot to tell m o  W arren  a n d  th e s e  six o ther  A ggies  that rius d e a l  h a d  b e e n  ca lled  oft 
T h a t’s  fiow m any p eo p le  s h o w e d  u p  Six

O n e  g e n t le m a n  w ho w a s  9 2  y e a r s  old  his n a m e  w a s  MacAtistor sa id .  Look boy I c a m e  th rough  
a b o u t  forty mites of tins stuff. I w an t to h e a r  th e  s p e e c h  And I sa.iJ That b g roa t  I it g ive it a  try 
b e c a u s e  I won't b e  a s k e d  ag a in  This is my last sho t at it I a j rp io o a to  ttie opportunity" S o  th e  o ther

\Ml I. 11 ' . I I I I % 1 111 \ . I I . .  ' . ' I I



\l I ( I’iik iTtlmm

livo loll a n d  I b e g a n  tho s p e e c h .  Alter a n  hour a n d  eight m inu tes .  I h a d  lost him. H e didn't die. blit ho 
w a s  a s l e e p  S o  I w a lked  up  to him a n d  p re te n d e d  I w a s  d o n e ,  a n d  I a s k e d  w hat ho  thought ab o u t  the 
s p e e c h .  And tie w oke up  a n d  c le a re d  his e y e s  a n d  put his h a n d  on  my s h o u ld e r  a n d  g av e  m e  Iho bes t  
political ad v ice  a n y b o d y  h a s  g iven a  young  politician. Ho said . "Look h e re  boy. I run 4 2 6  h e a d  of 
m o tho rcow s  a n d  their ca lves ,  a n d  w h e n  ttie winter is cold a n d  h a rd  a n d  th e re 's  nothing tor th o se  cow s  
lo oat. I go  out th e re  o n c e  a  w e ek  with a  w hole  truckful of hay  to feed  th e s e  cow s. But I want you to 
re m e m b e r  so m et '  ,.ng a s  long a s  you 're ask in g  folks for a  v o t e " And I sa id .  "Yeah, p lease .  Mr. MacAlister. 
tell us." And ho  sa id .  ' If only six co w s  s h o w  up. ! don 't  d rop  the  w hole  d a rn  load on  ’em." So, I try to 
r e m e m b e r  tnat. a n d  a s  a  result. I give re a so n ab ly  short  s p e e c h e s  a n d  I'll do  that pretty m uch  today.

A bit of warn ing  for th o s e  of you tha t  a r e  from out of s ta te  W e want you to buy lots of lottery tickets 
while you  re hero. W e 're  tired ol policing our own peop le ,  s o  just par tic ipa te  in the w hole  dea l

O n e  of my jobs, a n d  tfiank G o d  I don 't  h av e  4 anym ore ,  w a s  to start  up  the  lottery. I h a d  the lottery for 
Ihe first e ig h tee n  m o n th s  or so. a n d  th en  I tu rned  it over to  s o m e  o ther  agency . But. let m o  give you this 
w arn ing  ab o u t  that  par ticu lar  b u s in e s s .

First of all. the  o d d s  cf w inning a r e  16 million to o ne .  Yeah, you sa y  it s  not b ad .  C o n s id e r  that your 
o d d s  of getting s truck  by lightening while you 're h e r e  is ab o u t  15 2 million to o ne .  Your o d d s  of getting 
a t ta c k ed  by a  shark ,  e v e n  though  you a r e  2 0 0  m ile s  from the water, a r e  only 13.2 million to ono.

Let m e  tell you this o n e  story  a n d  this is a  true story, a n d  I know  you ex p ec t  nothing but tho truth to 
c o m e  Irom the  m outh  of a n  e le c te d  official But w h e n  I w a s  running th e  lottery, my b e s t  fi end .  w ho is 
a  d e i c o n  of a  very p rom inen t  Baptist ch u rch  in Austin. Texas, w alked  into my office o n e  day  with a  
$ 2 ,5 0 0  w inning ticket H e s a id  l w an t  m y c a s h  I sa id .  F red, w e  don 't  d o  c a s h ,  this is a  g o v ernm en t 
o rgan iza tion  W e write you a  ch eck  A nd tie sa id , c a n  a n y n o d y  find out ab o u t  that c h e c k ?  Yes. I said , 
w e  h a v e  th ir ty». i s t o r s  that  h a v e  o p e n  re c o rd s  r e q u e s t s  ev e ry d ay  for a n y  a n d  all w inners  a b o v e  S600. 
And h e  sa id , forgo! if. it's not worth it

S o  h e  s ta r t s  walking ou t  a n d  I g ra b b e d  him a n d  I sa id .  look, you re a n  attorney, you're a  le a rn ed  m an  
I m  |u s t  a n  Aggie with a  b ac h e lo r ’s  d e g re e ,  but l c a n  tell you that  an y b o d y  that  w alks  in with that ticket 
w e will give th e m  $ 2 5 0 0  H e  looks a t m e  a n d  I sa id ,  if your se c re ta ry  or a  law clerk w alks  in with this 
ticket w o will give th e m  th e  m o n ey  T hen  tie  c a n  give you $ 2 4 0 0  a n d  k e e p  ttie h u n d re d  Surely  th e re 's  
s o m e b o d y  w h o  w a n ts  to m a k e  a  h u n d re d  dollars. Oh ho  sa id  th a t 's  leg a l7 Right

Anyway, h e  d o e s  H e g o e s  w to  his firm, he picks a  b ra n d  new  law clerk  S tic  is nbou l twenty years 
o 'd. a n d  tie s.iys. Would you tike to  take  Itns ticket a c r o s s  tho s t ree t  a n d  m a k e  a  h u n d re d  dollars by 
c a s h in g  in a n d  give m e  $ 2 4 0 0  W on't that  b e  w onderfu l7 ' H e borrow s a  f r ie n d s  rod a n d  black Volvo 
with tinted windows, d rives  tier over  to ttie lottery h e a d q u a r te r s ,  w ails  in ttie park ing  lot. s e n d s  h er  up 
th e re

S h e 's  b e e n  up  th e re  forty-two m in u te s  a n d  w h e n  s h e  c o m e s  b n j k  dow n  s h e  s  crying H e sa id . W hat s  
th e  m a t te r7 And s h e  sa id  They took our m o n ey  A rd  h e  g o e s .  W ha t d o  you m e a n ,  they look our 
m oney  And s h e  sa id .  I so* t ol h a d  a  b a d  s tu d e n t  loan  two y e a rs  a g o

Now h e  pretty  m u ch  took that a s  a  s ign  that  h e  cj dn 't w an t to piny, but I c a n  p ro m ise  you. I a n d  thal law 
clerk o w e  him S h e  writ b e  a  p a r tn e r  b o fo ie  long, a n d  t i e s  o n e  of m y b ig g es t  contributors  a n d  I 
ap p rec ia te  .r

S o  it you  h av e  b a d  s tu d e n t  lo an s  it you re  b e h in d  n n  your child su p p o r t  in Texas, or w orse ,  it you ow e 
m e  s o m e  money, d o n  t c a s h  rn your lottery rickets


