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more than 30 days before the individual is hired; and
(3) submits to the facility two full sets of the individual's fingerprints.

(b) Within 30 days after employing an individual in a paid position, nursing 
facility shall submit to the Department of Public Safety the fingerprints obtained under
(a)(3) of this section. The Department of Public Safety shall submit the fingerprints to 
the Federal Bu. of Investigation for u national criminal history record check. When 
the results arc received, the department shall advise the facility of

(1) the date on which the fingerprint background check was completed;
and

(2) whether the check shows that the individual has committed an offense 
described in (c) of this section.

(c) A nursing facility may not hire or retain an employee who has been 
convicted of an offense listed in the department’s regulations as being an offense covered 
by this section.

• See. 2. AS 47.33 is amended by adding a new section to article I to read:
See. 47.33.100. CRIMINAL BACKGROUND CHECK FOR EMPLOYEES, (a) 

An assisted living home may not employ an individual in a paid position that the 
applicable licensing agency has determined is covered by this section, according to its 
regulations, unless the individual, before beginning employment.

(1) provides to the home a sworn statement as to whether the individual 
has been convicted of an offense described in (c) of this section; and

(2) provides to the home the results of a name-check criminal background 
investigation that was completed by the Department of Public Safety no more than 30 
days before the individual is hired, and

(3) submits to the home two full sets of the individual’s fingerprints.
(b) Within 30 days after employing an individual in a paid position, an assisted

living home shall submit to the Department of Public Safety the fingerprints obtained 
under (a)(3) of this section. The Department of Public Safety sh.il’ submit the 
fingerprints to the Federal Bureau of Investigation for a national criminal history record 
check. When the results arc received, the department shall advise the home of

( I )  the date on which die fingerprint background check was completed;
and
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(2) whether the check shows that the individual has committed an offense 
described in (c) of this section.

(c) An assisted living home may not hire or retain an employee who has been 
convicted of an offense listed in the regulations of the applicable licensing agency as 
being an offense covered by this section.

* See. 3. AS 47.33.920 is amended to read:
See. 47.33.920. REGULATIONS. The commissioner of health and social 

services and the commissioner of administration each may adopt regulations to carry out 
the provisions of this chapter, including regulations regarding licensure and renewal 
requirements, license application and renewal procedures; application and license fees; 
types, duration, renewal, and transferability of licenses; staffing and home operation 
standards; and variances to licensure and operating stand".Js. Regulations adopted under 
this chapter may provide for the waiver or modification of the requirements of this 
chapter for homes with fewer than six residents except that the regulations n iav  not 
provide fo r  w a iv e r  or m o d if ica t io n  o f  the requirements o f  AS 47 .33 .100.

• See. 4. APPLICABILITY. AS 18.20.302(a) and (b), added by see. 1 of this Act, and 
AS 47.33.100(a) and (b), added by see. 2 of this Act, may not be construed to modify a 
collective bargaining agreement that is in effect on the effective date of this Act. A collective 
bargaining agreement entered into or renewed on or after the effective date of this Act may 
not contain a provision that is inconsistent with sees. I • 3 of this Act.

WORK DRAFT WORK DRAFT WORK DRAFT
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S P O N S O R  S T A T E M E N T  
S E N A T E  B I LL  296

Sena te  Bill 296  would require  a criminal background  
investigation th a t  would include a f ingerprint check of the  records of 
the  Federal Bureau  of Investigation a s  a condition of employment in a  
n u rs in g  hom e  or  ass is ted  living facilitie.

The National Child FYotcctlon Act of 1993, a s  am end ed  by the 
Violent Crime Control and  Law Enforcement  Act of 1994. strongly 
encourages  s t a te s  to effect these  back g ro un d  check procedures  to 
enable  employers to learn beforehand an  Individual app l ican t ’s  fi tness 
to care for the  safety and  well being of children, the elderly or 
Individuals with disabilities. We worked closely with the  FI3I to a s su re  
compliance with the NCPA. Public Law 92-544  Criteria, and  strict 
federal right to privacy restrictions.  O u r bill h a s  received strong 
su pp o r t  a nd  approval from the Access It tegrity Unit of the  FBI.

Abuse,  neglect and  exploitation of vulnerable  adu l t s  in nu rs ing  
hom es  a n d  ass is ted  living facilities is receiving increas ing a t ten t ion  on 
the  national  level. A ’*20/20" program tha t  featured h idden camera  
footage of nu rs in g  home a t t e n d a n t s  hit t ing a n d  otherwise abus ing  and  
s tea l ing  from res iden ts  prom pted  th is  legislation. Crimina ls  preying 
on vulnerable  adu l ts  in n u rs ing  hom es  a n d  ass is ted  living facilities 
ou t rages  everyone.

Alaska h a s  one of the  fastest  growing senior  popula t ions  in the  
country. Assisted Living Facilities arc  a  relatively new indus t ry  tha t  Is 
expanding  rapidly to meet  the  needs  of th is  population. We must  take 
s teps  to e n su re  the safety of  those  unab le  protect  themselves.  Sena te  
Bill 296 is a crime prevention bill. Those most  likely to pe rpe tua te  
s u c h  a b u se  will not  be permitted  to work in these  facilities.

I s trongly urge your  sup p o r t  of tills legislation to s top  those  who 
would prey on the most helpless m em bers  of o u r  society.

.SPONSORS r.M 1M IN  i



U.S. Deportment of Justice

Federal Bureau of Investigation

W«ihin*wn, D. C. 20535

F e b r u a r y  2 8 ,  1996

H o n o r a b l e  J o h n n y  E l l i s  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l ,  Room 9 
J u n e a u ,  A l a s k a  99801

A t t e n t i o n :  Ms. Lynn K enney
L e g i  ; l a t i v e  A i d e

D e a r  S e n a t o r  E l l i s :

R e f e r e n c e  i s  made  t o  y o u r  f a c s i m i l e s  d a t e d  J a n u a r y  23 ,
an d  F e b r u a r y  9 ,  1 9 96 ,  w i t h  e n c l o s u r e s ,  r e q u e s t i n g  a  r e v i e w  o f  
p r o p o s e d  l e g i s l a t i o n ,  w h i c h ,  i f  a p p r o v e d  u n d e r  P u b l i c  Law 
{Pub .  L . )  92-534*1 , w ou ld  a u t h o r i z e  n a t i o n a l  c r i m i n a l  h i s t o r y  
b a c k g r o u n d  c h e c k s  o f  n u r s i n g  home a n d  a s s i s t e d  l i v i n g  f a c i l i t y  
e m p l o y e e s .  R e f e r e n c e  i s  a l s o  made t o  t e l e p h o n e  c o n v e r s a t i o n s  
b e t w e e n  Ms. Lynn Kenney o f  y o u r  s t a f f  a n d  Ms. C o n n i e  A h r e n s  o f  my 
s t a f f  o f  J a n u a r y  2 6 ,  a n d  F e b r u a r y  9 ,  1 9 9 6 .

The  A c c e s s  I n t e g r i t y  U n i t  l e g a l  s t a f f  h a s  c o m p l e t e d  i t s
r e v i e w  o f  t h e  p r o p o s e d  l e g i s l a t i o n ,  S e n a t e  B i l l  2 9 6 ,  w h i c h  
p e r t a i n s  t o  b a c k g r o u n d  c h e c k s  o f  p r o s p e c t i v e  e m p l o y e e s  o f  n u r s i n g  
hom es  a n d  a s s i s t e d  l i v i n g  f a c i l i t i e s .  The  l a n g u a g e ,  i f  e n a c t e d  
a s  c u r r e n t l y  d r a f t e d ,  w o u ld  q u a l i f y  i n d e r  P u b .  L.  9 2 - 5 4 4  f o r  
a c c e s s  t o  FBI c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  ( C H R I ) . When 
e n a c t e d  i n t o  l a w ,  a c o m p l e t e  c o p y  o f  t h i s  l e g i s l a t i o n  s h o u l d  be  
r e s u b m i t t e d  f o r  o u r  f i n a l  r e v i e w .

I f  y o u  h a v e  a n y  q u e s t i o n s  c o n c e r n i n g  t h i s  m a t t e r ,  
p l e a s e  d o  n o t  h e s i t a t e  t o  c a l l  Ms. A h r e n s  a t  (3 0 4 )  6 2 5 - 2 8 6 4 .

S i n c e r e l y  y o u r s ,

V

B e n n i e  F .  B re w e r  
C h i e f
P r o g r a m s  S u p p o r t  S e c t i o n  
C r i m i n a l  J u s t i c e  I n f o r m a t i o n

S e r v i c e s  D i v i s i o n

IT ’HI.IC COMMIiNT



U .S. D ep a rtm en t o f Ju stice  
Federal Bureau o f  Investigation 

Criminal Ju srict Ir.fi/rruirion S e n i c e s  (C JIS) Division
Idenrificarion S tn ic e s

Letter to A l l  Fingerprint Contributors Ju ly  17, 1995

RE :  National Child Protection Act o f  1993

Attached to this letter arc guidelines for implementing the National Child Protection 
Act (N C PA ) as amended by the Violent C rim e Control and Law Enforcem ent A ct o f  199-1 
(Crim e Control Act). The guidelines address the child abuse crim e reporting requ irem ents  o f  
the N C PA . The N C PA  al:,o encourages states to effect national background check  
procedures that will enable em ployers to learn beforehand an individual app lican t’s fitness to 
care for the safety and well being of children, the elderly, or individuals with disabilities. 
Information is set forth ir. the guidelines relating to the implementation o f  such background 
checks of care providers.

The Cnrr.c Control Act requires the Attorney Genera! to dissem inate  guidelines for 
protecting children, the elderly, o r  individuals with disabilities from abuse to slate and local 
officials and to public and private care providers. The FBI strongly recom m ends that 
recipients make copies o f  the guidelines widely available to any “authorized a g e n c y ,“ 
“qualified entity ,"  or “p ro v id e :1 as those tc:ir.s are defined r.ca: the end  o f  the guidelines. 
Section i l l  of the guidelines is set apart from other sections so it can be easily  icp io d u ccd  
and disseminated (o private entities interested ir. conducting care provider background  
checks.

C D av id  Evans 
Acting Assistant Director 
Cr.mir.al Justice Inform ation 

Services Division
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OLDER PERSONS ACTION GROUP, Inc.

Senator Robin Taylor 
Alaska State Legislature 
State Capitol 
Juneau.AK 9980M l82
Dear Senator Taylor:
The Older Persons Action Group. Inc. urges you to support SB 211. I his bill makes it a 
crime lor an individual to abuse or otherwise endanger vulnerable adults entrusted to 
their care. When law enforcement and judicial officials refuse to prosecute perpetrators 
o f abuse because there is no specific law against these acts, we must take action to 
preclude repetition o f these crimes. SB 211 fulfills this need and we strongly urge you to 
support this legislation
OPAG also endorses SB 296 which requires a fingerprint background check before 
certain persons may be employed in a nursing home or assisted living facility. Lldcrly 
living in these facilities arc particularly vulnerable to criminals who lind ready 
employment in these facilities. I he requirement for a fingerprint background check is a 
prudent management practice to prohibit persons with violent or criminal backgrounds 
from caring for the elderly. I urge you to support SI> 296.

325 E. 3rd. Avo.,#300 
Anchorage, AK 99501-2606 
(907) 276-1059 (Toll tree 800-478-1059) 
FAX (907) 278-6724

March 26. 1996

R E C E I V E D  

MAR 2 8 1996
Ans’d

Sincerely.

Sara I.. McCullough 
President
Board o f Directors





FISCAL NOTE

Revision Date: _________________
Title:

STATE OF ALASKA
1996 LEGISLATIVE SESSION

HILL NO. CSSB 306 STA

...correctiona l facilities
"An A c t provid ing (or tho issuance o l . . .bonds

Dept. A ffe c ted: 
BRU: ALL
Component: _____

Corrections

Sponsor:
Requester:

Senate Rules
Senate Judic iary

Expenditures/Revenues

COMPONENT SERIAL NO. 

(Thousands of Dollars)

#0694

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 85 .9 180.9 190.5 200 .6 211 .2 219 1
TRAVEL b.O 15.0 15.0 20 .0 10 .0 10.0
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS 10.0 20 .0 20 .0 20 .0 20 .0 20 .0
TOTAL OPERATING 100.9 215 .9 225 .5 240 .6 241 .2 249.1

| CAPITAL EXPENDITURES

ICHANGEIN REVENUES ( 1

FUND SOURCE (Thousands o l Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 100.9 215 .9 225 .5 240 .6 241 .2 249.1
1005 GF,Program Receipts
1006 GF/MHTIA
Other
TOTAL 100.9 215 .9 225 .5 2 4 0 .G 241 .2 249.1

Estimate of any current year (FY96) cost: r 0 .0

POSITIONS
FULL-TIME 3
PART-TIME
TEMPORARY

ANALYSIS: (A ttach a separate page if necessary)

The operational costs to the Department of Correction* are revenue neutral. Advanced planning co*t* to the Department ot Corrections and 
Ira r* { ;nation will be borne by an appropriation in the fiont form* of the operating budget to tho 'Public Facilities Fsjnn <n j fund* |Pf PFi 
which will allow the two department* to conduct cooperative advance plann.ng for each »et ol protect* A* bond* am itsued the f'fPf i* 
iv moulted until all advanced planning co tt* am off*e t by bond proceed* over the Me ol the project* Correction* *ta!hng i* necessary to 
enure that advance architectural and engineering work comport* w ith operational and tecutity need* and »o that the n*» j  for change order* 
during conttruction ■* mimmifed.

Correction* co*t* are

1J Pi T * y e needed for the Me of ihe construction phase* to the beginning ot th« Iv i t full year ol nperatmn* lor a-l mat.tut' an* 1 Facilities 
Manager t |tG 7 4|. 1 PH Cnm.nal Justice Ptanncr I IS *1 9|. and 1 PfT A dm n ttr jt iv e Clerk Il» 3 2 51 A mr>.mal amount ot anno*! Ua.el 
lund i to enable stall to cover on ute m*p*cbon* and det.gn and conduction meeting*, and *ome m.*ce«aneou* opera! ng covl* 1 1 covrr 
communication and supply material*

(Continued on Page 3 I

Prepared by
D iv ivon ____________

A pp io v rd by Commissioner 
Agency

Je rry  Shriner
O l l i c o  o l  I h o  C o m m is s io n e r

J jL . O -  Maagaaert M _Puf lh_ 
»Deiiartment o l (Jorrectmna

Phone:
Dale

Date

4 6 5  4 6 5 2
4 .1 0 96

4  10 9 6

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE

H sc A i.s o ru



FISCAL NOTE 
CSSB 306
“ An Act Providing for the Issuance of ....bonds Correctional Facilities.”
Page 2

Department o f Corrections functions required to support design and construction of the proposed 
construction projects include:

* Verify staffing and operational requirements for each facility;
* Coordinate RSA services and documentation;
* Coordinate design and construction phase meetings at each location;
* Attend on-site design phase and construction phase meetings at each 

location;
* Ensure that security-related issues are resolved in each construction plan;
4 Develop and implement a transition plan inclusive o f staff training; and
* Confirm operating budget increments for each facility.
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CS FOR SENATE BILL NO. 306IJUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - SECOND ESS ION

BY THE SENATE JUDICIARY COMMITTEE

OfTcrciI:

Referred:

Sporworfs): SENATE RUI.ES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL 
FOR AN ACT ENTITLED 

"An Act relating to the financing of adult and juvenile correctional facilities; 
providing for the issuance of general obligation bonds in the amount of 
S I20,430.000 for the purpose of paying the cost of design, construction, and 
other capital improvement of state correctional facilities; giving notice and 
approval for a lease of a replacement jail facility in Anchorage; and providing 
for an effective date."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

• Section 1. For the purpose of paying the cost of design, construction, and other capital 
mprovcmcni of correctional facilities of the state, general obligation bonds of the state in the 
Nincipal amount of not more than 5120.450.000 shall be issued and sold The full faith, 
rrcdit. and resources of the state arc pledged to the payment of the principal of and interest
rnd redemption premium, if any. on the bonds. The bonds shall be issued under the
provisions ot AS 37.15 as those provisions read at the time of issuance

•i. c/ssn jwtjuD)
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• Sec. 2. If the issuance of the bonds is authorized by the qualified voters of the state, a 
special fund of die s’ ltc to be known as the "State Correctional Facility Construction Fund" 
shall be established, to which shall be credited the proceeds of the sale of the bonds described 
in scc.l of this Act except for the accrued interest and premiums.

• Sec. 3. The amount of SI20,450,000 is appropriated from the "State Correctional Facility 
Construction Fund" to the Department of Transportation and Public Facilities to be allocated 
among the following projects in the amounts listed, which include the cost of issuance of the 
bonds, subject to reallocation between projects in accordance with AS 37.07.0S0(c):

(1) Palmer Correctional Center S I3,050,000
(2) Hiland Mountain (Eagle River) Correctional Center 1,000,000
(3) Yukon-Kuskokwim (Bethel) Correctional Center 5,000.000
(4) Mat-Su Pretrial (Palmer) Correctional Center 6,000,000
(5) Fairbanks Correctional Facility 10,250,000
(6) North Slope Borough (Barrow) Correctional Facility 15,000,000
(7) Lemon Creek (Juneau) Correctional Center 9,000,000
(8) Wildwood (Kcnai) Correctional Center 29.200.000
(9) McLaughlin Youth Center (Anchorage) 15,350.000
(10) Mat-Su Youth Facility 7.600.000
(11) Fairbanks Ycth Facility 5,000,000
(12) Ketchikan Youth Facility 4.000.000

• Sec. 4. The amount withdrawn from the public facility planning fund for the purpose of 
advance planning for the improvements financed under this Act shall be reimbursed to the 
fund from the proceeds of the sale of bonds authorized by this Act.

• Sec. 5. The unexpended ar.d unobligated balance of the appropriation made in sec. 3 of 
this Act lapses under AS 37.25 020 and is appropnatcd to the state bond committee to redeem
honds sold under the Act or to pay rcbatable arbitrage if necessary. The amounts expended
from the general fund to pay the principal, interest, and redemption premium on bonds issued 
under this Act shall be reimbursed to the general fund from the appropriation made under this 
section to the extent that the money is not needed to redeem the bonds.

• See. 6. The question whether the honds authorized m this Act arc to be issued shall be 
submitted to the qualified voters of the state at the next general election and shall read

WORK DRAFT WORK DRAFT WORK DRAFT

CSSB 306<JUD> *2.
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substantially as follows:
PROPOSITION 

State General Obligation Correctional Facility 
Construction Bonds $120,450,000

Shall the State of Alaska issue its general obligation bonds in the 
piincipal amount of not more than $120,450,000 for the purpose of 
paying the cost of design, construction, and other capital improvement 
of adult and juvenile correctional facilities? The annual operating cost 
of the facilities is estimated at S31,231,600. Between 1997 and 2013 
the average annual debt service for bonds is estimated at $10,936,340.

Bonds Yes [ ]
Bonds No [ ]

* Sec. 7. NOTICE AND APPROVAL OF LEASE AGREEMENT. To provide for a 
■eplaccment jail facility in the Municipality of Anchorage in order to relieve overcrowding of 
rxistmg correctional facilities, the Department of Administration, on behalf of the Department 
>f Corrections, may enter into a lease agreement under AS 33.30.031 for a replacement jail 
'acility with the Municipality of Anchorage that will house persons who arc committed to the 
:ustody of the commissioner of corrections. The approval given by this subsection is subject
0 the following limitations:

(1) the anticipated annual lease obligation for the initial term of the lease may 
lot exceed S6.010,000; and

(2) the total lease payments for the full term of the agreement may not exceed
1 100,000,000.

• See. 8. Sections I - 6 of this Act take effect on the date that the municipal clerk of the 
.lumcipality of Anchorage certifies to the icvisor of statutes that an ordinance authorizing the 
ssuancc of mum ipal revenue bonds to finance the design and construction of a replacement 
ail facility has become law.

• See. 9. Section 7 of this Act takes effect on the date that the lieutenant governor certifies 
o the re visor of statu., nat a majority of the votes cast on a proposition appearing on the 
996 general election ballot favor the issuance of general obligation bonds for the design. 
on5truction, and other capital improvement of state correctional facilities

CSSII ,1<H. JL !»
/rr:rrrc rr.vr r:



CSSB 306(.JUD) 
AM MEN DM ENT

Page 1, Line 3:
Delete: [$120,450,000]
Add: $121.650.000

Page 1, Line 10:
Delete: [$120,450,000 
Add: $121.650.000

Page 2, Line 5:
Delete: [S I20,450,000]
Add: $121.650.000

Page 2, After line 20:
Add new line 21: < 13) Kotzebue Jail 
Renumber subsequent lines accordingly

Page 3. Line 4:
Delete: [$120,450,000]
Add: $121.650.000

Page 3. Line 6:
Delete: [S I20 150,000]
Add: $12,.650.000

Page 3. Line 9:
Delete: [S31,231.600]
Add: $31.516.353

Page 3, Line 10:
Delete: [S I0.936,340]
Add: S11.049,977

1.2000.000



M A Y -0 2 -9 6  T H U  1 3 :4 8r»rr-O i-iyy6 10:43 GFR 212 809 S317
&t«t« or A i«u*C«n«r»t ObUg»tton 0o«l»—AA* 9c«tc A* Of April 26, 1976 

( O n « t f< X t l« n  o f  C ta to  C a rr t« t» o o « l r w f l H l t l )

oeir wjwicf cawuic
isê t stwwo eweeets^e n » ■

0ATC PMNCIPAl

1 / 1/99
7 / 1/98 2,410,000.03
1/ 1/09
7 / 1/99 1,050,000.00
1 / 1 / 0 ,
7 / 1 / O 3,713,000.00
1/ 1/ 1
7 /  1 / 1 4 ,400,000.00
1/ 1/ 2ft 1/ 2 4,405,000.00
1/ 1 / 3
7 /  1 / 3 6 ,760 ,009 .CO
1 / 1 / 4
ft V  4 7,145,000.00
1/ 1 / 5
7 /  1 / 1 7 ,575.000.00
1 / 1 / *
7 /  1 /  6 *.015,000.00
1 / 1/ 7
7 / 1 / 7 8 ,503,000.00
1 / 1 / 8ft It 8 9,025,000.00
1 / 1 / 9ft It 9 9,595,000.00
1 / 1/10
7 / 1/10 10.205,000.00
1 / 1/11
7 /  1/11 10,895,000.00
1/ 1/17
7 / 1 /1 t 11,595,003.00
1/ t / I J
7/ 1/13 12,361, t t r a . T O

121,650,000.03
Accavco

COUTOS wream pm io o  total fiscal total 

1.646,172.50 

9,404,109.79 

7,571,590.00 

9,927,591.25

10.703.762.50

12.764.990.00 

12,764,949.25

12.765.195.00

12.774.747.50 

17, 343,737.50

17.799.307.50

12.761.720.00

12.763.932.50

17.760.762.50 

12.777,065.(50

I.W 6.172.50
1,IUA,17Z.S0
2.147.931.21
2.147.931.21
2.373.449.75
2.373.449.73
2.339.147.50
2.539.142.50
3.264.620.00
3.264.670.00  
3 ,095,340.M
3.095.340.00
2.909.606.25
2.909.606.25
2.708,*99,75
7.709. MB. 75
2.491.156.73
2.491.139.73
2.257.079.75
2.257.079.75
2.004.423.73
2.004.423.75  
1,731,796.23
1.731.796.25
1.437.136.25
1.437.136.73
1.119.626.25
1.112.626.25 

77i,4J9.75
773.439.75 
401,293.73
401.293.75

1.646.172.50 
6,256,172.302.147.931.21
9.197.931.21
2.373.449.75
6.099.440.75 
2,139,142 50
6.939.142.50
5.264.620.00
9.669.620.00
3.095.340.00 
9,835,340.09
2.909.606.75

10.054.606.25
2.738.368.75  

10,243,389.73
2.491.138.73

10.506.158.75
2.237.078.75

10.762.078.75
2.004.423.73

11.029.423.73
1.731.794.73 

11,3/6,796.71
1.437.136.25

11.642.136.25
1.118.626.21

12.003.626.25 
773,438.73

13.368.438.73  
401.29J.75

12.766.293.73
12,769,732.50
12.766,293.73

66,199,4C3.W 187,849,605.00 

121.430,000.00 6 6 ,1 9 9 ,6 0 .0 0  1B7,!U9,6CJ.OO

0«tcd 7 / 1 /7 7  Kith 0Flty«ry of 7 /1 /9 7  d t t j o t f t f i i l  M  P m r  
m m t a  u s  ccw*t«p<r f j« « a  an sc u ttt , lie .
atefA-1*eil o*o» d a te :  05-02-1996 a 1»i14|5I f l lw u a e :  AJC0Q2 « ? .•  CTMIKTZ

NOTE:
1. Over (he nett twelve to eighteen months, interest rater maybe higher, 

and an assumption taking a possible increase into account has been 
incorporated herein.

2. Outside factors (i.e. higher inflation expectations) can oiler interest rate 
estimates.

3. Actual time for bond issuance is not yet determined. Any extension nr 
the period for issuance can change the applicability o f the interest rate 
aiium ptions.

f o s t  l t *  brand tax tranjminal memo 70/1 ♦ « * {

jCHaeji flcrteee+ti?
C *
£>rp«

P. 01
P. 02
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CS FOR SENATE HILL NO. 306(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION 

BY THE SKNATE JUDICIARY COMMITTEK

OfTcred:
Referred:

Sponsor**): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A HILL

FOR AN ACT ENTITLED

"An Act relating to the financing of adult and juvenile correctional facilities;

providing for the issuance of general obligation honds in the am ount of

S12U.450.000 for the purpose of paying the cost of design, construction, and

other capital improvement of state correctional facilities; relating to and giving

notice and approval for leases for correctional facilities; and providing for an

effective date."

HE IT  ENACTED BY THE LEGISLATURE O F  TH E STATE O F ALASKA:

• Section I. For the purpose of paying the co* of design, construction, and other capital 

improvement of correctional facilities of the state, general obligation bonds of the state in the 

principal amount of not more than $120,450,000 shall In: issued and sold. The full faith, 

credit, and resources ot the state arc pledged to the payment of the principal of and interest 

and redemption premium, if any. on the bonds. The honds shall be issued under the 

provisions of AS 37.15 as those provisions read at the time of issuance.

•I* CSSB 3061 JUD)
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* Sec. 2. If the issuance of the bonds is authorized by the qualified voters of the state, a 

special fund of the state to be known as the "State Correctional Facility Construction Fund" 

shall be established, to which shall be credited the proceeds of the sale of the bonds described 

in scc.l of this Act except for the accrued interest and premiums.

* Sec. 3. The amount of SI20,450,000 is appropriated from the "State Correctional Facility 

Construction Fund" to the Department of Transportation and Public Facilities to be allocated 

among the following projects in the amounts listed, which include the cost of issuance of the 

bonds, subject to reallocation between projects n accordance with AS 37.07.080(c):

WORK DRAFT WORK DRAFT WORK DRAFT

(1) Palmer Correctional Center SI 3.050,000

(2) lliland Mountain (Eagle River) Correctional Center 1.000.000

(3) Yukon-Kuskokwim (Bethel) Correctional Center 5.000.000

(4) Mat-Su Pretrial (Palmer) Correctional Center 6.000.000

(5) Fairbanks Correctional Facility 10,250.000

(6) North Slope Borough (Barrow) Correctional Facility 15.000.000

(7) Lemon Creek (Juneau) Correctional Center 9.000.000

(8) Wildwood (Kcnai) Correctional Center 29,200.000

(9) McLaughlin Youth Center (Anchorage) 15.350.000

(10) Mat-Su Youth Facility 7,600.000

(11) Fairbanks Youth Facility 5.000.000

(12) Ketchikan Youth Facility 4.000.000

• Sec. 4. The amount withdrawn from the public facility planning fund for the purpose of 

advance planning for the improvements financed under this Act shall be reimbursed to the 

fund from the proceeds of the sale of bonds authorized by this Act.

• Sec. 5. The unexpended and unobligated balance of the appropriation made in see. 3 of 

this Act lapses under AS 37.25.020 and is appropriated to the state bond committee to redeem 

bonds sold under the Act or to pay rcbatablc arbitrage if necessary. The amounts expended 

from the general fund to pay the principal, interest, and redemption premium on bonds issued 

under this Act shall be reimbursed to the general fund from the appropriation made under this 

.section to the extent that the money is not needed to redeem the bonds,

• Sec. 6. The question whether the bonds authorized in this Act arc to be isxucd shall Ik  

submitted to the qualified voters of the state at the next general election and shall read

cssii jomjijii)
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substantially as follows:

PROPOSITION 

State General Obligation Correctional Facility 

Construction Bonds $120,450,000

Shall the State of Alaska issue its general obligation bonds in the 

principal amount of not more than $120,450,000 for the purpose of 

paying the cost of design, construction, and other capital improvement 

of adult and juvenile correctional facilities? The annual operating cost 

of the facilities is estimated at $31,231,600. Between 1997 and 2013 

the average annual debt service for bonds is estimated at $10,936,340.

Bonds Yes [ J

Bonds No ( ]

• Sec. 7. NOTICE AND APPROVAL OF LEASE AGREEMENT. To provide for a new 

correctional facility in the Municipality of Anchorage, the Department of Administration, on 

behalf of the Department of Corrections, may enter into a lease agreement under AS 33.30.031 

for a correctional facility in the Municipality of Anchorage on a privately owned site of at 

least 30 acres that will house persons who arc committed to the custody of the commissioner 

of corrections. Hie facility shall be designed for sentenced felons, and pretrial, presentenccd, 

and sentenced misdemeanants who, in the determination of the commissioner of corrections, 

pose an immediate threat to the public. The approval given by this section is subject to the 

following limitations:

(1) the anticipated annual lease obligation may not exceed $12,000,900;

(2) the total lease payments may not exceed S200.000.000; and

(3) the total cost of the facility may not exceed $100,000,000.

• See. 8. NOTICE AND APPROVAL OF LEASE AGREEMENT. To provide for a new 

correctional facility in the City of Valdez, the Department of Administration, on behalf of the 

Department of Corrections, may enter into a lease agreement under AS 33.30 031 for a 

correctional facility in the City of Valdez that will house persons who arc committed to the 

custody of the commissioner of corrections. The correctional facility shall be provided by 

conversion ol the existing state hospital in the City of Valdez. The approval given by this 

section is subject to the following limitations:

WORK DRAFT WORK DRAFT WORK DRAFT
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1 (1) the anticipated annual lease obligation may not exceed S3.(KK),000;

2 (2) the total lease payments may not exceed $40,000,000; and

3 (3) the total cost of the facility may not exceed $20,000,000.

4  * Sec. 9. In the evaluation of a bid to construct and operate a correctional facility described

5 in sees. 7 and 8 of this Act. the Department of Administration may provide incentive to the

6 maker of a bid that pledges to employ state residents generally, and former state hospital

7 employees with respect to the City of Valdez correctional facility, particularly, as far as

8 practicable.

9 * Sec. 10. Sections I * 6 of this Act take effect on the date that the municipal clerk of the

10 Municipality ol Anchorage certifies to the rcvisor of statutes that an ordinance authorizing the

11 issuance of municipal revenue bonds to finance the design and construction of a replacement

12 ja il facility  has b eco m e law .

13 • See. II. Section 7 of this Act takes effect on the date that the lieutenant governor

14 certifies to the rcvisor of statutes that a majority of the votes cast on a proposition appearing

15 on  the 1996 g en era l e lec tio n  ballo t favor the issu an ce  o f  g en e ra l o b lig a tio n  b o n d s for the

16 d esig n , co n stru c tio n , and  o th er cap ita l im provem en t o f  s ta le  co rrec tio n a l facilities.

WORK DRAFT WORK DRAFT WORK DRAFT
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TONY KNOWLES. GOVERNOR

REPLY 70:

DEPARTMENT OF CORRECTIONS PO BOX 112000
JUNEAU.ALASKA 998112000
PHONE 1907) 485 3378

April I. 1 0 %

I h r  I lonnrahle  Robin Tavlor 
Mail S lo p  3100 , C apito l Room 30  
11mean, AK W H I 1

Dear Sena to r  Taylor:

1‘bank von lor tlu* o p p o rt tm iiy  to  speak w ith vou this m orn ing  ahout S in o n ,  ilu* 
( io v e rn o r s  general obligation boiul bill lor correctional facilities. As von know, 
CSSB 3 0 6  passed ou t o f  Senate  State  Affairs on T uesday  April 2. 1600. and  the  
Senate  judiciary ( 'o inniittee  is the  next com m ittee  o f referral.

This bill is im portan t for the  pro tection  of the  public - it will ensure tha t there  is 
ad eq u a te  space in o u r  now overcrowded, regional Correctional C enters  to  lock up  
dangerous criminals. It will au thorize  a Sl-IS.5 million general obligation bond  
package lor correctional facilities expansion on  the  N ovem ber l b ‘J6 ballot lor a vole  
o f  the  people. C eneral obligation bonds  provide the  best financial advan tage  lor the  
state. And further, the  bonds, associated debt and  operational costs are included in 
th e  (iovernor s Long Range Tiscal Plan.

O n  behalf  o f  th e  Crim inal Justice C abinet. I request that you schedule SB 30 0  for 
bearing  before the  Sena te  Judiciary ( om m ittee  at the  carl. si possible time.

I bank vou m advance lor your prom pt consideration ol this re q u e s t

Sincerelv

Margaret Pugh 
* oiumissinitcr

sHuk.su well



PROPOSED G.O. BONDED CAPACITY EXPANSION

Location Now Bods
Initial 

Capital Costs

Design & 
Construction 
Poriod “ **

First Full 
Year Operating 

(FY05)
Palmer C C 221 $13,050 0 7/1/97-12/31/99 $3,763 3
Comined Hiland C C 0 $1.000 0 7/1/97 - 3/31/00 $0 0
Yukon-Kuskokwim C C 48 $5,000 0 7/1/97 -12/31/99 $963 7
Anchorage Criminal Justice 400 $60.0000 7/1/97 - 6/30/01 S9.076 4 *
North Slope Borough 50 S I5.GOO 0 7/1/97-6/30/00 $2 801 2 **

1st Bond Issuanco 719 $94,050.0 $15,604.6

Matanuska-Susitna C C 64 $6,000 0 7/1/98 - 12/31/00 $1,107 1

2nd Bond Issuance 64 $6,000.0 S1.107.1

Fairbanks C C 80 $10,250 0 7/1/99- 12/31/01 S2.266 5

3rd Bond Issuanco 80 $10,250.0 $2,266.5

Lemon Creek C C 64 $9,000 0 7/1/00 • 12/31/02 S1.931 0

4th Bond Issuanco 64 $9,000.0 $1,931.0

Wildwood C C 149 S29.200 0 7/1/01 - 3/31/04 ($2 111 4)***

5th Bond Issuance 149 $29,200.0 ($2,111.4)

GRAND TOTAL 1076 $148,500,0 $18,797.8

Notes

* Represents a 'Net* cost by fac.ormg m the closure ol the Sixth Avenue CC (104 Beds) with a 
$4 352 2 budget |ACJ $ 12 428 7 less 5 4 352 3 ■ $ 0 076 4j

** Represents a 'N e f cost by factoring in tho closure o l tho current North Slope Jail Contract (9 Beds) 
with a S 834 8 budget [NSB $ 3 630 0 less 5 834 8 = S 2.801 2]
” • Represents a 'Net* cost by factoring in the closure o l the Arizona Out-Of-State Contract (206 Beds) 
With a $ 4 798 7 budget (Wildwood 5 2 687 3 less $ 4.796 7 = (52 111 4)|

These schedules are subject to change depend<ng on detailed planning with the Architects and 
Construction contractors

DRA FT



ESTIMATED FUNDING SUMMARY

|l. DEPARTMENT OF TRANSPORTATION & PUBLIC FACILITIES |

Expenditure
Lino

1
FY97 FY98 FY99 FYOO FY01 FY02 FY03 FY04 Total

71000
73000
78000

S100 0
s o o
$ 0 0

$ 5009
$10 0

$3,960.1

$596 9 
$30.0 

$16,800.5

$842.7 
$70 0  

$43,636 9

$574 4 
$50 0 

$32,464 8

$241 5 
$20 0 

$11,700 0

$ 2326  
$20 0 

$17.8938

$1118 
$ 1 0 0  

$14,307 1

$3,200 .8
$210 .0

$140 ,769 .2

TOTAL $100.0 $4 ,477 .0 $17,427.4 $44,549.6 $33,089.2 $11,961.5 $ 1 8 .1 4 64 S14.428.9 $144 ,180 .0

|ll. DEPARTMENT OF REVENUE: 1

Expenditure
Lino FY97 FY98 FY99 FYOO FY01 FY02 FY03 FY04 Total

73000
78000

$35 7 
$950 0

$125.1 
$240 0

$86 8 
$ 2 650

S50 4 
$260 0

$32 9 
$440 0

$42 6 
$0 0

$188  
$0 0

$1 3 
$0 0

$393.6
$2,155.0

TOTAL $985.7 $365.1 $351.8 $310.4 $472.9 $ 4 2 6 $18.8 $1.3 $2 ,548 .6

|l l l . DEPARTMENT OF CORRECTIONS:

Expenditure
Lino FY97 FY98 FY99 FYOO FY01 FY02 FY03 FY04 Total

71000
72000
78000

$85 9 
$5 0 

S 100

S180 9 
$1 5 0  
$2 0 0

$1905  
$15 0 
$20 0

$200 6 
$20 0 
$20 0

$211 2 
S .0 0  
$20 0

$219 1 
$100  
$200

$219 1 
$ 1 0 0  
S20 0

S219 1 
$10 0 
$20 0

$1,526.4
$95,0

$150 .0

TOTAL $100.9 S21S.9 $225 .5 $ 2 4 0 6 $241.2 $249.1 $249.1 $249.1 $1,771 4

E S T IM A TE D  FU N D IN G  T O T A L S
DEPARTMENT OF TRANSPORTATION & PUBLIC FACILTIES $144 ,180 0

DEPARTMENT OF REVENUE $2 .548 6

DEPARTMENT OF CORRECT 3NS $1,771 4

TOTAL $148.5000

DRAFT



Page 4, between lines 4 and 5: Insert the following new material to read:

“ (c) I f the issuance o f general obligation bonds is authorized by the qualified voters of the 

state at the 19% general election, the sum of 55,200,000 is appropriated from the budget reserve 

fund (art. IX. sec. 17. Constitution of the State o f Alaska) to the public facility planning fund (AS 

35.10.135) for the purpose of advance planning for the improvements authorized at that election.

(d) I f the issuance of general obligation bonds is authorized by the qualified voters of the 

state at the 1996 general election, $900,000 is appropriated from the budget reserve tund (art. IX. 

sec. 17. Constitution of the State of Alaska) to the Slate Hond Committee to cover the cost of 

issu uice incurred before the bonds are sold.

(c) An amount equal to the amounts appropriated from the budget reserve fund (art. IX. see. 

17. Constitution o f the State o f Alaska) in (c) and (d) of this section for the purpose o f advance 

planning for improvements financed under this Act and to pay the cost of issuance of the bonds is 

appropriated from the proceeds o f the sale of bonds to reimburse the budget reserve fund."

I 1H4I2

Line 5: after “(a)” delete "and (b)" and insert (d f in its place. 

Renumber remaining subsections accordingly..



Senate Judiciary Committee

CS for SENATE BILL NO. 306 (STA)

Section 1. Provides for the issuance of general obligation (GO) bonds in the amount of 
$ 148,500,000 for the purpose of paying the cost of issuance of the bonds and design 
and construction of state correctional facilities across the state. The issuance is subject 
to voter approval at the next general election in November, 1996.

NOTE: An amendment to HB 412, the operating budget bill, has been prepared to 
use the Constitutional Budget Reserve Fund (CBRF) to cover the costs of initial 
bond preparation by the State Bond Committee. This appropriation covers only 
expenses that must bo incurred before bonds are sold. Once the bonds are sold, 
proceeds are used to cover the costs and to reimburse the Constititutional 
Budget Reserve Fund. [See Attachment; (d) and (e)]

Section 2. Establishes a "State Correctional Facility Construction Fund” (SCFC) in 
DOT&PF to receive proceeds from bond issuances.

Section 3. Authorizes allocation of bond proceeds in the SCFC to the projects listed.

NOTE: An amendment to HB 412, the operating budget bill, has been prepared to 
use the Constitutional Budget Reserve Fund (CBRF) to capitalize the Public 
Facilities Planning Fund (PFPF) in OMB, for the purpose of forward funding 
advance planning of the listed projects by DOT&PF and DOC. As bonds are 
issued, PFPF will bo reimbursed and funds paid back to the CBRF by PFPF. The 
net effect is a one time capital appropriation to PFPF whicli declines as advanced 
planning of projects is accomplished, and the amount "loaned" to PFPF by the 
CBRF is reimbursed to the CBRF. [See attachment; (c)]

Section 4. Authorizes bond proceeds to be used to reimburse the "Public Facilities 
Planning Fund (PFPF) for the advanced planning costs of the Deportments of 
Corrections and Transportation/Public Facilities.

Section 5. Allows excess bond proceeds, should any be realized, to be used by the 
bond committee to redeem these bonds or pay arbitrage fees.

Section 6. Authorizes a ballot measure to be placed on the ballot November, 1996 
asking voters whether they support the issuance of these bonds and associated 
operating costs

Section 7. Establishes an immediate effective date for the Act under AS 01 10 070(c)

S I'C I ION AI. ANALYSIS



CITY OF BETHEL
P O Box 380 Bethel. Alnsko 9951,9 

907-543-2297 
TAX # 5434171

R E C E I V E D  

APR 1 9  1996

Ans'd

April 15, 1996

Senator Robin L. Taylor 
Alaska State Legislature 
State Capitol - Room 30 
Juneau. AK 99801-1182

Dear Senator Taylor:

The Bethel City Council, at their April 9. 1996, regular meeting, passed Resolution # 96-14, 
a copy o f which is enclosed This resolution supports Senate Bill #306, which provides for 
the issuance o f  general obligation bonds to fund the design and construction o f  state 
correctional facilities

Senate Bill #306 has the support of the Bethel City Council for several reasons First, this 
approach builds the beds where they are needed. The Yukon-Kuskokwirn Correctional 
Center is regularly filled to capacity, and our Council believes that any additional capacity 
should be in Bethel, rather than in Anchorage Second, the expansion would create new 
jobs in Bethel, aiding the local economy And finally, the bill calls for general obligation 
bonds, the least expensive type o f  debt that can be incurred, and it lists the additional 
operating costs up-front

I understand that SB 306 is currently awaiting a hearing in the Judiciary Committee We 
would like to see this bill scheduled, so that it may be discussed and considered by the 
Committee Please do not hesitate to call me if I can answer any questions, or put you in 
touch w ith the Mayor. City Manager, or one of our Council Members

Sincerely,

LA \
I. J Tanner 
City Clerk

cc Mayor and City Council 
City Manager

“Deep Sea l*crt and Transportation Center o f 'he Kuskokuim”



C!TY OF BETHEL
P O. Box 388 Bethel. Alaska 99559

907-543-2297 proBontod By Count’ll Mombor McComna
Dato: A pril 9 . 1 9 9 0  

A ction: P nscod 
Volo: 6-Y na. 0 -N o

FAX #543 4171

RESOLUTION #96-14

A  R e s o l u t i o n  O f  t u f .  C i t y  C o u n c i l  o f  b e t h e l ,  A l a s k a ,  s u p p o r t i n g  S e n a t e  B i l l  # 3 0 6 ,  
p r o v i d i n g  f o r  t h e  i s s u a n c e  o f  G e n e r a l  O b l i g a t i o n  B o n d s  f o r  t h e  P u r p o s e  o f  P a y i n g  

THE COST OF DESIGN AND CONSTRUCTION OF STATE CORRECTIONAL FACILITIES.

WHEREAS, Senate Bill #306 provides for the issuance of SI48.500,000 in general bonds, for 
the purpose o f  paying the cost o f  design and construction o f  correctional facilities o f  the state, with 
S5,000,000 earmarked for an expansion o f the Yukon-Kuskokwim Correctional Center in Bethel; and

W h e r e a s ,  residents of the Yukon-Kuskokwim Delta Region whose relatives are incarcerated 
at the Y-K Correctional Center arc able to visit them in Bethel, but housing those same prisoners in 
Anchorage would make it very difficult for families to continue to visit, and

W h e r e a s ,  the expansion of the Y-K Correctional Center would result in the creation o f  ten 
new jobs, including Corrections Officers. Probation Officers. Registered Nurses, and Mental Health 
Clinicians, and

N o w , T h e r e f o r e ,  B e  I t  R e s o l v e d  T h a t  t h e  b e t h e l  C i t y  C o u n c i l  supports Senate 
Bill #306, and the expansion o f the Yukon-Kuskokwim Correctional Center, and strongly opposes the 
establishment of a regional correctional center in Anchorage

Pa s s e d  An d  A p p r o v e d  T h is 9 m  D a y  o f  A pril , 1996.

A t t e s t : RuthM Richardson, Mayor

I tL b v n  
L J  Jl'anncr. CiCity Clerk

City of B<<tii<ii 
RntuluOnri #9*1 Id

"Deep Sea Port and Transportation Center o f the Kuskokuim”  P » g «  1 o f  I P** g“





SENATE COMMITTEE REPORT 
First Committee of Referral

DATE: 3/18/96 FURTHER:

Date o f 5-Day Notice: *3

/ y ^

(in accordance with Uniform Rule 23)

The Judiciary Committee considered SB 312

Relating to purchase of an alcoholic beverage from a package store.

DATE TURNED _  _  - ,
INTO OFFICE: - h ;L

and recommends:

] be replaced with CS

] adopt p r e v io u s  C S __

] attached amendment(s)

] adopt Letter o f  Intent by _  

] further referral to t h e ____

Senate Bill: 
[■ftsafne title 
[ ] new title 

House Bill:
[ ] same title 
[ j technical title 
[ ] new: SCR*___

. Committee 

. Committee

SIGNING a a  PASS DP 'IlL fiZ R  RtfOSibJENDATlONS NR DNP AM

i W t i ,  ( L l

S )  ^

C H A I R : / / / J r / j / i  ) CHAIR: 1
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):4

Date Zero Fiscal

V l> \* i t s f

( ] APPROPRIATION ~  no fiscal note 'include fiscal notes accompanying Governor's bill



STATE OF  A L A S K A  FISC A L N O T F  BILl. NO: Afc
1990 LCQIOLAT1VE OECOION

RovBlonDaiu:  3/2 V O O __________ Lropt. Allociod: Rnvonuo_______________________________
TWo: ’An ad ttlnllng to pructaio ot an nkoholtfl bovorjgo BRU; AkohoBa Bovofnga Control Board__________
_______________tfom a pacfcapo c io fo '____________________________Ocwpononl: Alcoholic Boytrnpa Control Dop'd__________
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S e n a t e — D i l l  3JL2

S enate  Hill 312 w as in tro d u c ed  to co rre c t an  e r r o r  m ade  in 
the  d ra f tin g  of last y e a r 's  SB 87, an o m n ib u s bill d e a lin g  
w ith  the A lcoholic  B everage C o n tro l B oard  an d  local o p tio n  
e l e c t i o n s .

O ne p rov ision  in SB 87 was in ten d ed  to stop  so-called  " g ra y
m a rk e t"  go o d s fro m  e n te r in g  A lask a  w ith o u t p a y in g  
s ta te  excise  tax . 'I b is  la n g u a g e , know n as th e  " 
so u rc e "  p ro v is io n , a p p e a re d  a s  sec tio n  
l e g i s l a t i o n .

a s
11

th e  
p r im a ry

o f la s t y e a r 's

W hile  th e  lan g u ag e  passed  last y e a r  does a d d re s s  the  g ra y  
m a rk e t issue , it a lso  has the  u n in te n d ed  e ffect o f b an n in g  a 
p r a c t ic e  co m m o n  a m o n g  r e ta i l e r s .  B a rs  a n d  r e s t a u r a n t s  
o f te n  p u r c h a s e  a lc o h o l fro m  b u s in e sse s  su c h  a s  C o s tc o  
b e ca u se  o f  b e tte r  p r ic in g  o r  from  a p a ck a g e  s to re  w hen 
w h o le sa le r  d e liv e ry  is not on a d a ily  b a sis . T h e  la n g u a g e  
ad o p te d  las t y e a r  p ro h ib its  th a t p ra c tic e  and has the  effect 
of re q u ir in g  th a t b a rs  and re s ta u ra n ts  p u rc h a se  only  from  a 
w h o l e s a l e r .

SB 312 am e n d s  last y e a r 's  bill to a llow  a p e rso n  ho ld ing  a 
d is p e n s a ry ,  r e s t a u r a n t ,  c lu b  o r  p a c k a g e  s to re  l ic :n s c  to  
p u rc h a se  fro m  a package  s to re , as long as the  package  s to re  
o b ta in e d  its p ro d u c t from  a w h o lesa le r.

SB 312 r e ta in s  th e  p ro te c tio n s  a g a in s t g ray  m a rk e t goods 
w h ile  r e s to r in g  th e  a b i l i ty  o f  b a r s  an d  r e s t a u r a n t s  to  
p u rc h a se  from  package  s to re s  and  d isco u n t o u tle ts .

SPONSOR S I A ILMI.N’I
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The Judiciary Committee considered SB 320

Increasing the number of superior court judges designated for the Third Judicial District to provide 
an additional superior court judge at Dillingham.

and recommends:

J be replaced w ith CS

1 adopt previous  CS__

] attached amcndmcnt(s)

1 adopt Letter o f  Intent by _  

) further referral to  th e ____

Senate Bill: 
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April 10, 1996

The Honorable Rick Halford 
Alaska State Senator 
State Capitol 
Juneau, AK 99801-1182

Dear Senator Halford:

The Department o f Law strongly supports SB 320, a bill which creates 
a new superior court judge position in Dillingham. We believe that creation o f  this 
judgeship is essential to our ability to provide adequate criminal justice services to 
the Bristol Bay region.

As you know, I recently traveled to Dillingham with Deputy Attorney 
General Laurie Otto and Anchorage District Attorney Ken Goldman. While there 
we participated in a public meeting and heard many residents o f the community 
discuss their criminal justice needs. We also met separately with region leaders, 
including city officials, school officials, Native leaders, victims’ advocates, and 
police officials. From all we heard the same message - delivery of criminal justice 
services by those living outside the region simply docs not work. Although most o f 
our discussions revolved around the need for a resident district attorney, it is clear 
that the criminal justice needs o f the community will not be met until there is a 
resident superior court judge.

For example, until there is a superior court judge, grand juries for 
felony eases arising in the Bristol Bay and Aleutian Chain regions must be 
conducted in Anchorage, and, because the judges serving this region live in 
Anchorage, many motion hearings on these eases arc heard in Anchorage. This 
means that the district attorney for the region must spend a significant amount o f 
time in Anchorage handling grand juries and motion hearings.
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Although we requested in September 1995 that we be allowed to
conduct grand juries on Bristol Bay eases in Dillingham, this request was turned 
down by the court system, which concluded “Grand juries require management by a 
Superior Court judge. That would have to be done tclcphonically which may be OK 
in some cases, but in most eases is not appropriate. Our grand juries are convened 
in areas served by Superior Court judges which makes management o f the grand 
ju ry  that much easier.”

This is not the only problem created by the lack of a Superior Court
judge. Because the judge travels to Dillingham/Naknek only one week a month, 
that is the only week available to conduct trials, a period o f time that is wholly 
inadequate. The result o f having inadequate time on the calendar is that we are 
forced to enter into plea agreements in order to avoid having cases dismissed for 
failure to bring a defendant to trial within 120 days. In other words, there are cases 
that we cannot pursue at appropriate levels based on the limited court time that is 
currently available.

I know you share our belief that protecting the public through adequate
prosecution o f  criminal offenses is a priority for all communities in the state. SB 
320 is an important step forward in fully protecting the citizens o f Bristol Bay and 
the Aleutian Chain.

Please let me or Laurie Otto know if you need any additional assistance

cc: Bristol Bay Times
Senator Robin Taylor 
Senator Lyman Hoffman 
Representative Ivan Ivan 
Representative Carl M oses

in seeking passage o f this important legislation.

Sincerely yours,

nrucc M. Botclho 
Attorney General
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Alaska State Legislature
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TO: SenatorJ^biffTa^lor
Seriate Judiciary Committee

FROM: Senator Lyman Hoffman//
D is tric t T , '

KB: Senate Dill 320 - New Superior Court Judge Bor
Dillingham.

Mr. Chairman.

Thank you for your consideration of Senate Dill 320 * an 
integral component in the equitable delivery of justice to the people of 
Dillingham and the Dristol Day region.

The primary objective of Dristol Day residents is to facilitate 
the return of their D istric t Attorney. The Attorney Genera I believes 
the establishment of a Superior Court in Dillingham partnered with 
the return of the D istric t Attorney will provide a more comprehensive 
delivery of justice and public protection.

The Court- System has provided a trim, yet responsible, fiscal 
note and the Court. House in Dillingham was originally built with t he 
eventual acquisition of a Superior Court in mind. Confined wit h 
passage of SD 320, these factors lay t lie groundwork for a system 
tha t will addr ess the needs of Dr istol Day residents while relieving 
substantial st ress on an overburdened Anchorage Court syst em. I 
believe this is what is commonly referred t o as a "win-win” eituaf ion.

P.O Box 886  • Bethel, A laska 99559  • (907) 549-3541
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On behalf of myself and the residents of the Dr istol Day region, 
I would like to say thank you. Mr. Chairman and members of the 
Committee, for your consideration of this greatly important 
legislation.
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Senator Robin L. Tavlor
SPONSOR STATEMENT 

SENATE JOINT RESOLUTION NO, 7

-t »"

Senate Jo in t Reso lu t ion 7 is v i r tua l ly ident ica l to reso lu t ions
already passed in Colorado, Hawaii, Missour i , Cal i fo rn ia ,
Pennsy lvan ia and Michigan. Separate reso lu t io n s have been
passed by the Senate and House in Il l inois, by the House in 
Oklahoma and Louisiana and by the Senate in Kentucky.

The resolut ion has been introduced in 12 other states and has
sponsors in an addit ional 20 states.

SJR7 is rep resen ta t iv e of what has become a na t io na l
movement, started in the West, to reassert the sovere ign ty of 
the people and the individual states under the Tenth Amendment.

The Tenth Amendment to the Const itu t ion of the United State is 
brief and to the point. It reads: "The powers not delegated to 
the United States by the Const i tu t ion, nor prohib i ted to it by 
the States, are reserved to the States, respectively, or to the
peop le " .

Passage of SJR7 will send a strong, clear message to the
Congress that Alaska is ready to claim her r igh ts under the
Tenth Amendment. Those righ ts inc lude the power to choose 
whether or not to implement mandates imposed on the states by 
a Congress which fails to recognize the intent of the Founding 
Fathers in l im it ing the powers of the central government.

Past Leg is la tu re s have p ro tes ted in d iv id u a l manda tes in 
numerous reso lu t ions , w ithout result . Passage of SJR7 will
s trengthen the resolve of those members of Congress curren t ly
work ing to end the tyranny of unfunded and uncons t i tu t iona l 
manda tes .

SPO N SO R  STA TEM EN T
in  •  V ilu  • W rm*rJ
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Sponsor Statement - SJR7 
1 / 2 5 / 9 5
P.aflg—Iw fl

There will be those who argue that SJR7 has no force of law 
because it is only a resolut ion. State Senator Charles Duke, of 
Colorado, when he won passage of the first resolut ion of this 
kind, answered that argument eloquently . He reminded his 
colleagues, and I quote, "Our Declaration of Independence had no 
force of law".

I ask the commit tee ’s support of SJR7.
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J u n e  15 ,  1994

The H o n o r a b l e  R o b in  A. T a y l o r
M a j o r i t y  L e a d e r
A l a s k a  S e n a t e
S t a t e  C a p i t o l
J u n u e a ,  A l a s k a  9 9 8 0 1 -1 1 8 2

D e a r  S e n a t o r :

The p r o b l e m  o f  u n f u n d e d  f e d e r a l  m a n d a t e s  w i l l  n o t  b e  s o l v e d  by  
C o n g r e s s  w i t h o u t  a n  a c t i v e  : o l e  b y  s t a t e  o f f i c i a l s .  I  am w r i t i n g  
t o  aeeic  y o u r  h e l p  i n  my c f f  j r t o  t o  im p r o v e  t h e  s t a t e s '  l e v e r a g e  i n  
t h e  f i g h t  t o  en d  u n f u n d e d  f e d e r a l  m a n d a t e s .

We a r e  b o t h  a w a r e  t h a t  t h e  p r o b l e m  o f  u n f u n d e d  f e d e r a l  
m a n d a t e s  c o n t i n u e s  t o  g row f o r  s ta t t5 ® an d  l o c a l  ‘g o v e r n m e n t s .  P r i o r  
t o  my e l e c t i o n  t o  C o n g r e s s  i n  1988 ,  I  s e r v e d  i n  t h e  Ohio  S e n a t e  f o r  
mere* t h a n  two d e c a d e a t  X s e r v e d  a s  M a j o r i t y  L e a d e r  ar.d P r e s i d e n t  
o f  t h e  S e n a t e  f o r  s i x  y e a r n .  D u r i n g  t h i s  t e n u r e ,  I  s t r u g g l e d  a s  I  
am s u r e  you a r e  s t r u g g l i n g  now t o  s t r e t c h  d w i n d l i n g  s t a t e  r e s o u r c e s  
t o  m e e t  e v e r  e x p a n d i n g  s t a t e  n e e d s .

M a n d a te s  c o n t i n u e  t o  b e  e a s y  o u t 3  f o r  f e d e r a l  l a w m ak e rs  who 
a v o i d  t h e  h a r d  c h o i c e s  b y  t a k i n g * t h e  p o l i t i c a l  c r e d i t  f o r  e x p e n s i v e  
n a t i o n a l  p r i o r i t i e s  o n l y  t o  p a s s  t h e  f i s c a l  o b l i g a t i o n s  o f  t h e s e  
p r i o r i t i e s  t o  t h e  3 t a t e s .

R e g r e t t a b l y ,  f o r  some i n  C o n g r e s s  t h e  l u r e  o f  u n f u n d e d  
m a n d a t e s  i s  s t r o n g e r  t h a n  e v e r .  P u b l i c  o u t c r y  o v e r  t h e  f e d e r a l  
b u d g e t  d e f i c i t  a n d  p u b l i c  a n g e r  o v e r  i n c r e a s e d  t a x e s  co m p e te  w i t h  
c o n t i n u o u s  ca . ' . l s  f o r  new a n d  b i g g e r  f e d e r a l  p r o g r a m s .  The o n l y  way 
t o  s a t i s f y  t h e s e  c o n f l i c t i n g  agendaB i s  by  r a i d i n g  s t a t e  c o f f e r s  
t h r o u g h  u n f u n d e d  m a n d a t e s .

U n f o r t u n a t e l y ,  t h e  s t a t e s  a r e  d e f e n s e l e s s  a g a i n s t  t h i s  f e d e r a l  
e n c r o a c h m e n t .  Would u n f u n d e d  m a n d a t e s  b e  a  p r o b l e m  t o d a y  i f  t h e  
members  o f  t h e  U n i t e d  S t a t e s  S e n a t e  w e re  s t i l l  c h o s e n  by  t h e  s t a t e  
l e g i s l a t u r e s  who h a v e  t o  d e a l  w i t h  u n f u n d e d  m a n d a t e s ?  P r o b a b l y  
n o t .  P a r t  o f  t h e  p r c b l e m  la  t h a t  s t a t e s  n o  l o n g e r  h a v e  £ in y  
c o n s t i t u t i o n a l  l e v e r a g e .  i x  * . i  . -

OlflANCf
te n  H o n  Ciwrg* l i . i n ,  eC-J

9l.wocA.0H 43*12 
O A l i M l t l

NORWAIK 
Cev«tT K - *  I v . l A I

NtMrAtA. DM H i l l  
4 I •^•t.0209
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The H o n o r a b l e  Robin  A. T a y l o r  - - Page  2*r ‘
I  do  n o t  a d v o c a t e  r e p e a l  o f  t h e  1 7 th  Amendment a n d  t h e  d i r e c t  

e l e c t i o n  o f  U .S .  S e n a t o r s ,  h o w e v e r ,  t h e  p r o b l e m  o f  u n f u n d e d  f e d e r a l  
m a n d a t e s  i s  s e v e r e  e nough  t h a t  t h e  s t a t e s  n e e d  t o  h a v e  t h e  c r e d i b l e  
o p t i o n  o f  a  c o n s t i t u t i o n a l  amendment  t o  u s e  i n  f i s c a l  s e l f - d e f e n s e .

On O c t o b e r  22 ,  1993, I  i n t r o d u c e d  H . J .  R e s .  232 ,  p r o p o s i n g  a  
c o n s t i t u t i o n a l  amendment t o  p r o h i b i t  C o n g r e s s  from e n a c t i n g  
i n v o l u n t a r y  f e d e r a l l y  m a n d a ted  e x p e n d i t u r e s  on  t h e  s t a t e s .  I am 
e n c l o s i n g  a  copy  o f  t h e  l a n g u a g e  o f  my amendment  f o r  y o u r  r e v i e w

The amendment  l ias  r e c e i v e d  s i g n i f i c a n t  a t t e n t i o n  i n  a c a d e m i c  
c i r c l e s .  The H a r v a r d  J o u r n a l  on L e g i s l a t i o n  w i l l  so o n  p u b l i s h  a n  
a r t i c l e  I  c o - a u t h o r e d  w i t h  one  o f  my s t a f f  members w h i c h  d i s c u s s e s  
t h e  c u r r e n t  c o n s t i t u t i o n a l  i m b a l a n c e  which  a l l o w s  u n f u n d e d  f e d e r a l  
m a n d a t e s  an d  t h e  n e e d  f o r  a n  amendment t o  c o r r e c t  t h a t  i m b a l a n c e .

R e a l i s t i c a l l y ,  C o n g r e s s  w i l l  n o t  s u b m i t  my amendment  t o  t h e  
3 t a t e s  f o r  r a t i f i c a t i o n ' f o r  t h e  3ame r e a s o n s  t h a t  i t  c o n t i n u e s  t o  
p a s s  u n f u n d e d  m a n d a t e s .  However,  i f  a  number  o f  s t a t e  l e g i s l a t u r e s  
w ou ld  c a l l  f o r  a r.nnsr.1 r.ur.,1 nna.l  c o n v e n t i o n  t o " c o n s i d e r  t h i s  
l a n g u a g e ,  t h e  s t a t e  l e g i s l a t u r e s 11 b a r g a i n i n g  p o s i t i o n  w i t h ~ t h e i r  
f e d e r a l  c o u n t e r p a r t s  would  be  much s t r o n g e r .

The i s s u e  o f  u n f u n d e d  f e d e r a l  iffjfndates i s ^ ' d o t  a  D e m o c r a t i c  c r  
R e p u b l i c a n  i s s u e ;  i t  i 3  a n  i s s u e  o f  w h e t h e r  t h e  f e d e r a l  g o v e r n m e n t ,  
l i k e  s t a t e  g o v e r n m e n t s ,  w i l l  s e t  p r i o r i t i e s  w i t h i n  t h e  l i m i t 3  o f  
i t s  f i s c a l  r e s o u r c e s .  I t  i s  a b o u t  s h o u l d e r i n g  t h e  r e s p o n s i b i l i t y  
o f  g o v e r n i n g .

So l o n g  a3 t h e  a u t h o r i t y  t o  o b l i g a t e  f u n d s  i s  s e v e r e d  f rom  t h e  
r e s p o n s i b i l i t y  o f  r a i s i n g  them a t  a n o t h e r  l e v e l  o f  g o v e r n m e n t ,  t h e  
p r o b l e m  o f  u n f u n d e d  m a n d a t e s  w i l l  c o n t i n u e .  W h i le  C o n g r e s s  a l r e a d y  
h a s  t h e  a b i l i t y  t o  e n d  t h e  p r a c t i c e  o f  u n f u n d e d  m a n d a t e s ,  C o n g r e s s  
l a c k s  t h e  i n c e n t i v e  t o  do  s o .  W ork ing  t o g e t h e r ,  we c a n  g i v e  
C o n g r e s s  t h e  i n c e n t i v e  t o  g e t  t h e  j o b  d o n e .

I  w ou ld  welcome a n y  comments on  my p r o p o n e d  am endm ent ,  a s  w e l l  
a s  a n y  p r o g r e s s  r e p o r t s  o f  y o u r  e f f o r t s  w i t h i n  y o u r  s t a t e  t c  p a s s  a  
r e s o l u t i o n  c a l l i n g  f o r  a  c o n s t i t u t i o n a l  c o n v e n t i o n  t o  a d d r e s s  t h e  
u n f u n d e d  f e d e r a l  m a n d a t e  p ro b le m .

A l s o ,  i n  my o n g o i n g  e f f o r t s  t o  r a i s e  aw ar  n e s s  a b o u t  t h e  
p r o b l e m o  o f  u n f u n d e d  f e d e r a l  m a n d a t e s ,  1 am a l \  ays  l o o k i n g  f o r  
e x a m p l e s  o f  t h e i r  im p a c t  on s t a t e  a n d  l o c a l  g o ^ s r n n e n t s .  Any c o s t  
e s t i m a t e s  o f  s p e c i f i c  m a n d a t e s  you  can  p r o v i d e  w i l l  b e  e x t r e m e l y  
h e l p f u l  i n  my c o n s u l t a t i o n s  w i t h  o t h e r  Members o f  C o n g r e s s .

i r  '
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T a e  H o n o r a b l e  R ob in  A. T a y l o r  - -  Page 3

You c a n  r e a c h  me by  w r i t i n g :  C ongressm an  P a u l  G i l l m o r ,  1203 
L o n g w o r th  Houoe O f f i c e  B u i l d i n g ,  Warjfrington, D £ ^  2 0 5 1 5 - 3 5 0 5 ,  o r  by  
c a l l i n g  2 0 2 / 2 2 5 - 6 4 0 5 .

I  l o o k  f o r w a r d  t o  h e a r i n g  f rom  y o u .

P a u l  3 .  G i l l m o r  
Member o f  C o n g r e s s

PEG:maw 
B n c l o s u r e

X  3.
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103RD CONGRESS
1st Session

1203 Longworth HO'rtC Office Building 
Waihlngton, D.C. 20313 
(202) 223 0403

I I ±. 4- •

H.J. RES. 282
IN THE HOUSE OF REPRESENTATIVES

Mr. G illm or introduced the following jo in t resolution; w hich was referred  to  the  C om m ittee  on  the 
Judiciary; Subcom m ittee on  A dm inistrative Law  and G overnm ent R elations

JO IN T  R E S O LU TIO N
Proposing an am endm ent to the C onstitu tion o f the United States regard ing  federa lly -m andated

expenditures.

A R T IC L E -------

"Section 1. The Congress shall not enBPt any provision o f  law that has the effect !

c f  requiring any State or local government to expend non-Federal funds to comply with 
any Federal law unless the Congress reimburses the State or local government fo r  the 
non-Federal funds expended to comply with that Federal law. i

"Section 2. Section 1 shall not prohibit the Congress from  enacting a provision j

o f  law that permits a State or local government to choose o expend non-Federal funds  
in order to receive Federal funds.

",Section 3. Sections 1 and 2 shall take effect five years after the ratification o f  
this article

i t
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J u n e  1 6 ,  1994

R o b i n  TV.y lor  
352 F r o n t  S t  
K e t c h i k - i n ,  AK 9 9 9 0 1

D e a r  R o b i n ,

H e r e  i s  t h e  i n f o r m a t i o n  y o u  r e q u e s t e d .  E n c l o s e d  i s  a  c o p y  
o f  H JR - 1 0 3 5  a s  a d o p t e d  by  t h e  C o l o r a d o  G e n e r a l  A s s e m b l y .  T h i s  
r e s o l u t i o n  w as  a d o p t e d  by  t h e  L e g i s l a t u r e  on A p r i l  2 1 ,  1 9 9 4 .

T h i s  r e s o l u t i o n  r e p r e s e n t s  a  p e a c e f u l  s o l u t i o n  t o  t h e  
p r o b l e m s  we f a c e  i n  t h e  s t a t e  l e g i s l a t u r e s .

T h a n k s  f o r  y o u r  e x p r e s s e d  i n t e r e s t .

S i n c e r e l y ,

A

C h a r l e s  R. Duke

No< pox] lor a! ta*p4>«r iripent#



FMy-nlnth General Assembly

S T A T E  O F  C O L O R A D O

I

First Regular Session
' 1994'

HOUSE JOINT RESOLUTION 94-1035

BY REPRESENTATIVES Duke, May, A d k in s ,  A g le r ,  A l l e n ,  Anderson, 
A rmstrong , F le m in g ,  J e rke , K re u tz ,  Lawrence, N oe l le n b e rg ,  
M o rr is on , Owen, Pankey, P f l f f n e r ,  R a t t e r re e ,  S a la z ,  Shoemaker, 
T a y lo r ,  C h lo u b e r ,  Coffman, E n tz , Epps , Kaufman, M a r t in ,  and 

Tucker;
a lso  SENATORS Robe rts , Aaent , 81 shop , 1 'utzebaugh, Norton , R. 

Powers, S ch roede r , W e l ls ,  B l le k e n s d e r f e r ,  R lz z u to ,  and Tebedo.

WHEREAS, The 10th Amendment to t-.e C o n s t it u t io n  o f  the 

Un ited S tates  reads as f o l l o w s :

•The powers not de le g a te d  to the U n ited  States by the 
C o n s t i t u t io n ,  n o r  p r o h ib i t e d  by I t  to  the S ta te s , are reserved 
to the S tates r e s p e c t iv e ly ,  o r  to the p e o p le .* ;  and

iHEREAS, The 10th A/rendment d e f l r i s  the to ta l scope o f  
fede ra l power as b e in g  th a t  s p e c i f i c a l l y  g ran ted  by the Un ited 
States C o n s t i t u t io n  and no c o re ;  and

UHtREAS, The scope o f  power d e f i n e '  by the 10th Amendment 
means tha t the fe d e ra l  government was created  by the states 
s p e c i f i c a l l y  to be an agent o f  the s ta t . ' .s ; and

5/HEREAS, Today, l n H * 3 4 .  the s t i t e s  a re  demonstrab ly 
t reated  as agents  o f  the fe d e ra l  g o v e m re n t ;  and

'.fHEREAS, Numerous r e s o lu t io n s  h iv e  been fon ra rded  to the 
fede ra l government by the C a lo n d a dS e fte ra bA sse 9 b l]n r r th o u t”any 
response o r  r e s u l t  from Congress o r  the fe de ra l government; ind

WHEREAS, Many fe de ra l mandates are d i r e c t l y  in  v io l a t i o n  
o f  the 10th Amendment to the C o n s t i t u t io n  o f  the Un ited S tates ; 

and

WHEREAS, The Un ited  States Supreme Cour : has ru le d  In  New 
York v . U n ited  S ta te s . 112 S. C t . 2408 (1992 ) ,  th a t  Congress may 
not s im p ly  c o m ando e r  the l e g i s l a t i v e  and r e g u la t o r y  processes 

o f  the s t a t e s ;  and



WHEREAS, A nuraber o f  p roposa ls  from— p m f o u s

adm iaU^eaV+ons— and— wme- now pend ing from— the— pre*ent(o<-rn "N- 
adB in i^tr-at4on_andU fxoaCongress nay f u r t h e r  v i o l a t e  the Un ited 
States C o n s t i t u t io n ;  now, t h e re fo re .

Be I t  Resolved br~the H o a s t t r  R e p ^ s e n t i t lv e s -o f- th e  
F ir tj/^a i^ th -G en e n l-  Assembfj of— the S te te  o f~ < ^h rtd o , the 
Sc n it e-concurrlng - here 1 n:

tc* \
(1 )  That the State o f C*!t*rado hereby c l a l t s  sove re ign ty  

u n le r  the 10th Ajeendoent to the C o n s t it u t io n  o f  the United 
S tUes  over a l l  powers not o the rw iso  e ruae ra ted  and granted to 
the fe d e ra l government by the U n ited  States C o n s t i t u t io n .

(2 )  That t h is  serve as Not ice  and Oeaand to the fede ra l 
government, as our agent , to cease and d e s i s t ,  e f f e c t iv e  
im m ed ia te ly , mandates that are beyond the scope o f  i t s  
c o n s t i t u t i o n a l l y  de legated  powers.

Be I t  F urther Resolved, That cop ies  o f  t h is  R eso lu t io n  be 
sent to  the P re s id en t  o f  the U n ited  S ta tes , the Speaker o f  the 
United S tates House o f  R ep resen ta t ives , the P res iden t  o f  the 
United States Senate , the Speaker o f  the House and the President 
o f  the Senate o f  each s ta te ’s l e g i s l a t u r e  c f  the U n ited  States
o f  America , and C o lo r id d ^s  Congress iona l d e le g a t io n .

m n i k n ' i

les t
: er o

OF REPRES

• ^ •aJ U
Juditn Rod r igue  (J

"CHIEF CLERX OF THE HOUSE‘S 
OF REPRESENTATIVES

tom Norton 
PRESIDENT OF THE 

SENATE

”  j o a V S r f i b i
SECRETARY CF 

THC SENATE

P*IGE 2-MOUSE JOINT RCrJl’JTIOH 94-1035



T P N T I I  m M P M D iX P M T  :  Q T 4 T P  O f t V B t o W lf lN T V  U IH M M 'M T K IN

STATE O F  ___

WHEREAS, The 10th Amendment to the Constitution of the United States reads as 
follows:

"The powers not delegated to the United Stntej by the Constitution, nor prohibited by It to 
tiic States, are reserved to the States respectively, or to the people."; and

WHEREAS, The lflli Amendment defines the total scooe of federal power as being that 
specifically granted by the United States Constitution and no more; rind

WHEREAS, The sc pe of power defined by the 1 Oth Amendment menns that the M c rrl 
government was created by the states specifically to be an agent of the states; and

WIIEREAS, Today, in 1994, the states sre demonstrably treated as agonts of the federal 
government; and

WHEREAS, Nurn rous resolutions hnvc been forwarded tc the federal government by
the  General Asscml y  without any response or result from Congress or the federal
government; and

WHEREAS, Man} federal mandates arc directly in violation of the 10th Amendment to 
the Constitution of the Untied States; and

WHEREAS, The United States Supreme Court hns ruled in New York v. United States. 
112 S. CL 2408 (1992), that Congress may not limply commandeer the legislative and regulatory 
processes of the states; and

WHEREAS, A n amber of proposals from previous administrations and some now perding 
from the present administration and from Congress may further violate the United SLitcs 
Constitution; now, therefore,

Re It Rrsnh'fti by the _________o f th r_____ th General Assembly o f the State o f_________ ,
the___________concurring herein:

(1) That the State o f __________ hereby claims sovereignty under the 10th Amendment
to the Constitution of the United Stairs over all powers not otherwise enumerated and granted to 
the federal government by the United States Constitution.

(2) That this serve as Notice and Demand to the federal government, as onr agent, to 
cease and dcsuL effective immediately, mandates that are beyond the scope of its constitutionally 
delegated powers.

B e  I t  F u r th e r  R e so lv e d , That copies of this Resolution be sent to the President of 
the U nit'd  States, the Speaker of the United States House of Representatives, the 
: t u u c u ,  of the United States Senate, the Speaker of the House and the President of the
Senate o f each state 's legislature of the United Stntes of America, and ________’s
Congressional delegation.
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IMPLEMENTING THE
"TENTH AMENDMENT - STATE SOVEREIGNTY RESOLUTION"

by: Colorado State Repreaentative Charic* Duke

In die many discussions across several states, questions have arisen concerning exactly how the 
"Tenth A m e n d m e n t Resolution'’ will help. A few Itavc also wondered, "Wlml’s Next?". Some insight 
might be gained if wc look ut the reasons the Resolution came to life. This uiscussion is primarily 
intended for legislators, but can be useful for those of you who are working to have it introduced in 
your state. It may help in your discussions with legislators who you arc asking to sponsor or support the 
resolution.

Tile principal motivation caine from die myriad of federal mandates which have been placed and arc 
planned to be placed on die slates. Slate legislatures feel dicy have little choice but to implement these 
mosdy-unfunded mandates and pass the cost for implementation to the state taxpayers. For most state 
legislators, this is a very frustrating dilctv.mu.

The TcnUi Amendment assures that we, the people o f the United States of America and each 
sovereign stale in die Union of States, now have, and have always had. rights the federal government 
may not usurp. Article IV, Section 4 says, "The United States shall guarantee to every state in this
Union a republican form o f government ", and the Ninth Amendment states that...T he enumeration
in die Constitution, of certain rights, shall not be construed to deny or disparage odiers retained by the 
people". Wc have, through apathy and lack of will, allowed federal legislators and bureaucrats tc assert 
dieir wdl over us and commandeer our funds for their own use....most of it today outside die authority 
granted to them by the Constitution.

When a state passes diis resolution proclaiming its sovereignty, that state may then claim exemption 
to most federal mandates under the Tenth Amendment o f the U.S. Constitution. This was what 
happened with New York v. United States. 112 S. Cl. 2408 (1992). The federal government was 
attempting to mandate dial die State o f New York accept radioactive waste for disposal. New York 
pleaded they were exempt from the mandate under the Tenth Amendment and the court affirmed the 
Tenth Amendment protection.

Thus, by having proclaimed sovereignty, a state is in the position to select those mandates they will 
follow, now jy  choice, not by edict A sovereignty resolution docs uot preclude any state from 
participating in any program they choose, but the proponent may no longer claim, "It’s a federal 
mandate. We have to do it". Each suite legislator, in compiirncc widi his/her oath of office, must then 
examine closely before passage, the Constitutionality of any law being considered.

Needless to say, die feds may be unimpressed with a statement o f sovereignty and attempt to impose 
economic rar.ctions ag; ;nst the state, as has become their pattern over the years In anticipation o f this, 
each suuc should also create escrow funds for each federally-funded major program. That is, the stales 
will collect the mnjor sources o f federal funds, such as gas tax and income tax, in behalf o f the federal 
government end make .nonthly disbursements to the feds from these escrow funds...but only if the funds 
are to be used for purposes which arc allowed in the Constitution. The cost for maintaining this flow- 
through operation can be borne through the short term interest gnined from ihc escrow accounts. It is 
easy to sec the sa\ mgs dial arc p»>ssible when the bureaucracies established on the federal level to dole

■



out funds to the states are no lo igcr needed. Additionally, the tremendous tax burden on nil Americans 
can be eased because of the decreased spending. Should the feds then decide to place economic 
sanctions, generally meaning the withholding o f certain funds, the state could then simply stop making 
the monthly disbursement to the feds and retain the funds in the escrow accounts. When the matter is 
resolved, and it certainly will be, the disbursements could continue. This approach also allows the 
placing o f surcharges on those federal payments in order to pay for the cost o f implementing federal 
programs.

The exact mechanism for creating these funds will vary from state to state, but the idea is fairly 
universal. In most cases, die funds in question prop* fly belong to the state in question to begin with. 
There arc those who believe there is no such quantity as "federal funds" in the first place. Every dollar 
disbursed by die feds originated somewhere through the sweat o f someone's labor. The sovereignty 
proclaimed by the state simply inserts the authority of the state, guaranteed by the U.S. Constitution, at 
a point to rc-asscrt control which should never have been given over. This measure will dien relieve 
die pressure o f fhislradon from a federal government wildly out of control and move die decision 
process much closer to the people.

Should the feds decide to utilize their hired guns, the judicial system, in order to coerce obedience, 
sovereignty again allows the state to ignore orders o f the court. The feds will not, in my opinion, go to 
more forceful coercions beyond die court system for fear of triggering dicir ultimate demise. They do 
not want this and neither do wc. Wc arc perfectly within our rights to proclaim protection from federal 
oppression by our United Stales Constitution. It was created with cxacdy these protections in mind.

Representative Charles Duke. Colorado

■
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Passed: General Assembly of Colorado, i L i a m  Missouri
Passed: House in QkJshoma (we're suggesting they have their Senate introduce it as a joint resolution
- much more powerful statement to federal government)

Introduced in: Illinois...(SIR 143) by Senators O'Malley & Petka - has passed Senate - now in 
House. California...(SJR 44) by Senator Don Rogers - is in committee. QhiQ...(joint res - no # yet) 
by Representative Michael Wise and Senator Grace Drake * many co-sponsora. M ichigan 
...(concurrent rcs-no #vet) Rep. John Jamien

Pennsylvania has the res. dratted, 54 House co-sponsors and support is growing in the Senate. 
Will be introduced after summer recess. Tennessee has a Senator and Representative who say they 
intend to co-sponsor it. M " rsachusctts Representative Shirley- Oww*ns Hicks requested the information
- a strong network growing in Massachusetts. Nebraska legislators have the resolution and a 'trong 
and growing stronger group is working to have it introduced and passed in an up-coming special 
session Wc'rc to'u W ashington is now draft<n0 the res and expects to introduce it in January. We 
hope they will be saie to get a special session called to pass it before January

Our federal government has run amok. The U.S. Congress continues to pass unconstitutional 
"laws"; the world policy-makers draft PDDs and EOs for the president to sign giving our national 
sovereignty and individual liberty- over to United Nations control....into the clutches o f a socialist World 
Government. Wc pray our legislators in all states will sec the urgency of this reaffirmation o f our 
sovereignty and realize the fate o f America docs indeed rest on their action or non-action....and ALL 
A.MERICANS...cach and every one o f  us, mutt help by educating thoae leginlators who are not 
fully aware of the farts and supporting the efforts o f the few who are aware and have the 
cournge to stand up and speak out!

This resolution seems to have taken on its own momentum (wc believe by- the Grace o f God). Many 
individuals and organizatons arc uniting in their respective states to urge and support their legislators 
to puss the resoluuon. The resolution was introduced by Colorado Representative (soon to be senator) 
Charles Duke in March. In less than 12 weeks it has swept the country, giving hope to those who had 
lost hope, waking up sleeping Americans and getting them involved....and hopefully and most 

! importantly- waking up state legislators who forgot or never knew that the states arc autonomous and 
we. the people sovereign over the federal government.

P.S. We're networking with people in 47 suites now. Please let us know about the activity in your state. 
Well network you with others to your efforts will bo cohesive and united.

r.O. Box JJ62 - Sprincfldd. Hlindj - 6270* 

phone 217 854-tOOB wkdiyx / 217 854-40W or 708 471-6747 ert/wkmdi 
fcx 217 854-043 U boor Attionline - memt e only 217 854-7504

COUNCIL ON DOMESTIC RELATIONS
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IMPORTANT... Flca.ic read the following suggestions from Colorado Rep. Charlie Duka, (no 

relation to David Duke) relative to the introduction and SUCCESSFUL PASSAGE O F THE 10TH 
AMENDMENT - STATE SOVEREIGNTY RESOLUTION. This resolution has passed die General .Assembly in 
Colorado, Hawaii, Missouri; die Oklahoma House; is introduced in Illinois & California; soon to be in Ohio, Michigan, 
Pennsylvania....other states considering it

Every measure in any state legislature mast be introduced by die legislators for that stale. The resolution needs a 
prime sponsor in the House of Representatives, a prime sponsor in the Senate and as many co-sponsors as can be enlisted.

Ordinarily, a legislator who would be interested in a strong Tenth Amendment stance will have an interest in other 
patriot issues such as Constitutional rights and freedoms, a balanced budget, the right to keep and bear arms, honoring 
veterans and our American flag, and opposing fcdm*l mandates. U you don't know who these might be, visit or call your 
state capitol and ask fin- a status sheet This is a document that gives the name, number, status and usually the prime sponsor 
o f  a bill. Look for key words common to a patriot's vocabulary, such as those mentioned above. Then, contact those 
legislators and discuss die resolution witii diem. If die legislator you ccntrrr bos no interest he will generally know another 
who shares our views raid inletests. Re certain o f  the legislator's stance on patriot issues before voa ask him or her to be the 
prime -ponsor. Some legislator' will agree, or c/cn  ask to be the prime sponsor for the express purpose o f  inflicting fatal 
damage to die resolution. Nccdloas to say, these legislators tee not our friends and should be avoided.

Now, let’s say you h ive found a legislator who is acceptable 3nd who has agreed to be the resolution’s prime 
sponsor. In many states, uicas pcs uic first assigned to a committee for iicaring. This is usually die place where public input 
i« allowed and sought. If possible, find co -rp o n v m  who arc on the committee tn which the resolution is likely to be 
assigned...the Chaiiman o f  dm  committee would be excellent If you have a committee chairman who opposes the 
resolution, regardless die number o f  co-sponsors, the resolution could die m dun committee as it is the Chairman who 
decides whether or not tn call a measure for vote. Usually n prime sponsor can ask for an alternate committee assignment if 
the most probable committee assignment is determined to be a hostile committee.

Your prime sponsor 'hould know the likely committee o f  assignment and the names o f  the members o f that 
committee. The Committee C/airman can also tell you who the influential members o f  that committee arc. Supporters of 
the resolution in your state can help the pnmc sponsor by contacting the members o f  the committee and asking for their 
favorable consideration. Be polite. Most legislators lead a fairly demanding I festyle and a littie courtesy will go a long way 
towards insuring the successful passage o f  the resolution.

Make preparations to hove people from your state testify a: die committee hearings. Positive cm ram testimony is 
worth a great deal. Regardless o f  your anger at the direction your government is going, speak instead o f  the brighter future 
that lies all cod for those with the courage to rcclrira our freedom as secured by our Constitution Your prime sponsor will 
also know the ms and ouls o f  measures in your stair. Follow then lead, but ofTer and he willing to help the process along. 
The stakes arc high (potentially losing our Country)....and the reward is great.

[.ncate the talk show hosts and columnists m your area who express patriot views Contact those hosts and 
columnists and solicit their help in y o u r . Him. This should not be difficult, as this subject is o f  keen interest across America 
tnd will generate listeners and readers. I be Tcndi Amendment is fmrfy easy to understand and explain, but the implications 
o f  its assertion me fra-rojch.ng S<ime m die media will see that and be glad to lend their support.

Finally, enlist your friends, family, neighbors, other groups and organizations to assist you in contacting every 
member o f  your rtnie legislature tn encourage their support Pay particular attention to those who refuse, for they are major 
contributors to die problems facing America. There is strength in numbers. Take strength from the knowledge that there are 
ibos: who also love dieir country and are active in their own states. Take courage from the spirit that founded our Country. 
United m this strength and courage America can and will be once nprun the great nation which our forefather* emmonod.

Thank you for your support o f  ims roost important measure.
Representative d iar ies Duke, Colorado,

for further infotm nlioa  contact THE COUNCIL ON DOMESTIC RELATIONS -P.O. Box 3362 Springfield, III 62708  
Call 217-854-4008 or 708-471-6747 - Fax 854-4343 * In Colorado Call 303 922-5315 * Fax 986 859/



'COUNCIL ON DOMESTIC RELATIONSj|
P.O. Bax 136: - Springfield, IlUnoij - 62708

phone 217 854-4008 wltdayi / 217 854-4008 or 708 471-6747 mywktndi 
fax 217 854-4343 24 hour AcUonUne - meJtxge only 217 854-7504

T h an k s  fo r  y o u r req u est for in fo rm atio n  on  the  10th A m en d m en t-S ta te  S overe ign ty  Resolution. Enclosed is r 
copy o f  iho resolution as it passed die Colorado General Assembly, a "suggestion letter" from Colorado Stntr 
Representative Charles Duke (soon to be Senator), the author and main sponsor o f  the resolution in Colorado; ar 
implementation letter which explains to Americans and interested legislators how the resolution can be effective; mid othra 
information to bring you up to speed on its progress. The resolution (H JR 1035) passed the Colorado House 51-13 anc 
the Senate 25-7. This is a bi-partisan resolution, with strong support from both sides o f  the aisle. At the time o f  thv 
writing (5-15) Hawaii and Missouri have both passed the resolution, it has been introduced in California and Illinois, it' 
being considered by several other state legislatures and we're networking with people in nearly 40 stires who intend to  gc 
it introduced and passed.

Pleafic note carefully; 'he resolution doesn't dem and that the feds stop sending down unfunded  mar.dctcs. but rather un- 
Constitutional mandates. There's a vast difference here because whether a mandate is funded or not funded isn't the issu" 
The m oney is om s. The government doesn't make money'...the government la ie i  money and black-r.:eiis the states to r. 
even n portion o f  it back. Rep Duke points out that in Colorado alone, with just a few million people, they take nearly 
billion and give back about S I .5...it’s called "revenue sharing", an awful gift from  those world policy makers who tlnnh 
they're going to own America and her people...and the U.S. Congress approved it.

After watching die NAFTA pass which literally destroyed our national ami stales sovereignty, provided for multi 
nationul panels to overturn our American courts, and die establishment o f  anothm international bonk to "clean up the 
borders" (its real purpose is to  siphon more billions o f  our dollars into the hands o f  those who already conso l :'ic wealth oi 
die world); after watdiing them pass die Goals 2000-Educaic America Act md HR 6 which nuts oui children in the hand' 
o f  the socialist regime now in power (including both Democrats and "cp u . fcans); after watching th : passage ot a tax bill 
in die face o f  a reported 10 million calls from angry Americans (die bill wasn't even finished when they voted); with the 
Brady Bill, the Crim e Bill, die National and Community Service Trust Act (mandatory voluntccr/frcc/slavc labor from on ' 
children), the 'rani-autom atic weapons ban just passed by the U.S. House, and now die authorization by our Congress f c  
the U.N. to com plete plans for the establishment o f  an IntcmarirnaJ Criminal Court which will allow for Americans to  be 
hauled before a foreign tribunal in a foreign land to be tried, convicted and punished for an international 'enrne' (one 
suggested crim e would be the disscininuuon o f  false or flisf-jccil inform ation - perhaps this letter would be allege 
distorted)....w e're clear our federal govem m ent/Congress is under the control o f  those who claim allegiance to no country 
and who w ould bring America into a global socialist govern t r  rat under the New World Order. NOT ! Ross PtTot is 
helping dictn by uucmpiinfi to convince Americans we v.xC  a Constitutional Convention to era a balanced budget 
am endm ent added to our Constitution. This could and probably w eald destroy our Constitution and Ross Perot has beer, 
made aware o f  that fact.

Wc believe they've underestimated the strength and the spirit o f  Am ericans...our love o f  freedom  ana our com mitment 
to stay free. This simple, one page resolution is an answer to our prayers If enough people in enough states will com e 
together and work to get tins resolution passed, it may be the vehicle whereby Wc, the Pcopl: o f  America, can once aga ir 
live in the hope and prom ise o f  the freedoms secured by our Constitution. O ur founders knew the dangers o f  a centra 
government and warned against apathy. They gave us the framework and asked us to stand ever vigilant against th 
tyranny o f  evil we re experiencing today. Wc believe this is our opportunity to  reclaim our hemage. We call on a l1 
Americans to take this message and spread the word far and wide ..work with us to hove every o f  the 50 ,-taies proclaim  
their autonom y and the sovereignty o f  the people by this resolution as purr and concise as our Constitution...and by the 
Grace o f  G od wc will take our country bock.

Wc, ulong with Rep. Duke realize this resolution isn’t "the" answer. It is a mighty first step toward awakening am 
educating our state legislators and forming a Notional Coaliuon o f  pro-Consntuuonal State Legislators to introduce am 
pass further im plementing legislation,, o powerful beginning to restore Constitutional government. After all. the state’ 
cieatcd the federal government * they have the power to bnng * back into line. NOTE; This is n c i a move to secede froiT 
the Union. W c believe our strength is u  our union and the precious docum ent our founders gave us. Som e soy it has m
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'(orcc o f  law' because it is only a resolution. As Representative Duke so eloquently stated...."Our Declaration ol 
Independence had no force o f  law. H ie plnnting o f  our American flag on Iwo Jirna hnd no force o f  law...and when you 
stand on the top o f  a mountain and shout 1 AM FREE* there is no force o f  law." This is a declaration from die 
autonomous states p resen tin g  the sovereign people, to our agent, die federal government, demanding it keeps to only the 
authority granted it by tho Constitution for the United States o f  America! The pow er in this resolution will be in, o f  and by 
Wc, die People. It is Ibi Wc, die People..,.and it will be up to us...each and every one o f  us...to see that it is passed and 
implemented by our state legislatures. Our real work begins ullcr the passage o f  this resolution.

Wc urge uJl o f  you to begin or further cfTorts to organize in your state. Network widi every group and individual you 
can find. Set up state fax networks and phone trees. Call your state legislators and ask diem where they stand on this 
issue. Their responses will also inform you as to their qualifications to hold office. Spread the word in your state 
congressional district. You must lake die initiative to build the netwoik from the local level. We're willing to help in any 
way we can widiin our constraints o f  time and money. Any state legislator who won't co-sponsor and push the Tendi 
Amendment-State Sovereignty Resolution to passage docs not belong in public office. Your state legislative session may 
be closed for die year; however, they can and should call a spcciid session to pass this resolution. We notice dicy don't 
hesitaie to call speciul sessions to pass laws inmlcmcntmg un-Constitutional federal mandates. Give dus message to your 
state legislators and h a v e  them call Tot a special session...doubtful your Governor will do it since it appears they are as 
controlled as die rcdcial congress. It’s up to you lo make dils happen.

When the 1 Oth Amendment Resolution is introduced in your state gel a cops1 from your district reprcscntnMvc!! Don't 
accept a watered down ot corn ptcd version o f  the resolution. If die ACIR, Heritage Foundation and other so-called 
"conservative" organizations follow their usual procedures they will attempt to infiltrate, manipulate and possibly distroy 
this movement. We find that many (most?) o f  our state legislators arc frcquendy fooled by their clever rhetoric and 
manipulation. Hetty Mills (219-749-1478) can provide critical information to assist you in educating your state legislators 
Incidentally, Kep. Duke is available for radio interviews. Ask your most powerful and widely heard talk show host to get 
him on the air. We can ptovidc his phone number to interested talk show hosts. He docs not have the time to personally 
respond to diousands o f  calls ftoin interested Americans so die most effective way to get his message across is on radio 
broadcasts...yes?

Now duit you have this in your hands, if  you don I get involved to help m ake it happen in vour state can you c.vpect it to 
succeed? Are you willing lo risk its failure widt the possibility that your efTort might just be die deciding factor?...and 
above all, arc you willing to acc ept responsibility for the loss o f  your freedom and die enslavement o f  your children and 
grandchildren under a one-world socialist government? t f  your imagination needs some help see die accompanying story 
from our January ‘94 newsletter about a nightmare trip into the New W orld Order.

Thank you for your involvement. May God bless America and our cfTorts to keep her free.

Jockic Pstru

National co-Director

Benjamin franklin once said. "T h e y  that can g ive  up  exsentL ' ’ibrrty to obtain a little temporary safety deserve neither 
liberty nor safety Whai do you dunk?
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STATE OF

WHEREAS, The 10th Amendment to the Constitution of the United States reads as 
follows:

"The powers not delegated to the United States by the Constitution, nor prohibited by It to 
the States, are reserved to (lie States respectively, or to the people."; and

WHEREAS, The 10th Amendment defines the total scope of federal power as being that 
specifically granted by the United States Constitution and no more; and

WHEREAS, The scope of power defined by the 10th Amendment means that the federal 
government was created by the states specifically to be an agent of the states; and

WHEREAS, Today, in 1994, the states arc demonstrably treated as agents of the federal 
government; and

WHEREAS, Numerous resolutions h.tvc been forwarded lo the federal government by
the  General Assembly without any rcspo;sc or result from Congress or the federal
government; and

WHEREAS, Many federal mandates nre iircctly in violation of the 10th Amendment to 
the Constitution of the United States; and

WHEREAS, The United States Supreme C^urt has ruled in New York v. United States. 
112 S. C t 2408 (1992), that Congress may not simply commandeer the legislative and regulatory 
processes of the states; and

WHEREAS, A number of proposals from previous administrations and some now pending 
from the present administration and from Congress may further violate the United States 
Comtitution; now, therefore.

Be It Resolved by the _________o f the_____ in General Assembly o f the State o f________ .
the____________________ concurring herein:

(1) That the State o f ___________ hereby claims sovereignty under the 10th Amendment
to the Constitution of the United States over all powers not otherwise enumerated and granted to 
the federal government by the United States Constitution.

(2) That this serve as Notice and Demand lo the federal government, as our agent, to 
cease and clnist, effective immediately, mandates that are beyond the scope of its constitutionally 
delegated powers.

Be It Further Resolved, Tl at :opics o f this Resolution be sent to the President of 
tbe United States, the Speaker of ’he United States House of Representatives, the 
President of the United States Senate, tbe Speaker of the House and tbe President o f the
Senate o f each state's legislature o f the United States o f America, a n d ________'s
Congressional delegation.
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By Al Knight
C*"»*' Oj*t P*f«o»cw* f(ftr .r

revolution* have been ntnrted 
i/SCJAby relatively minor events ihnt 

snowballed Intu major onr*. Wer* 
BO often start wliha single shot fired 

In nnger. and many a tnr.Jor reform has 
been started with tire circulation of a sin­
gle petition.

SO it Is not utter!* beyond the realm of 
possibility that so lnn«cemij hearing Inst 
week before the Colorndo House Stele. 
V«U*rse* »nd Mill ar* Affair* f’ommlMeo 
might b« the start i t  something very big.

Tb:t something big would be a reriour, 
and J ng-overdue attempt by the stale* 
and d ie :  of this nation to roll back the 
berg* -aing poww it (he federal govern­
ment :c impose unfunded mandates The 
Issue !r not only economic, but politico!. 
C’engrer*. with the (lid i t  a number of III* 
considered court decisions. hea been eble 
In rrereit years l<* 1ne«<- .* w«v«» ef unfund­
ed and partially-funded federal mandates 
upon the slates and cities Thete mandates 
not only threaten «o bankrupt some of the 
statu  and cities awl divert ittourcea ftvm 
more Important local matteri. TTiry alto 
threaten the vcn* structure of the federal 
system In that clllc* and »Ute# aia In­

creasingly reducer n many Important 
puhlk* matters to r. cre federal puppet.

The assault on i t ’in nnd local power Is 
everywhere. It can :c ccen In a resolution 
hrfnre Congress wj !cb would assert great­
er federal author!!.- over what states and 
localities may do tth schools.

It is seen in an attempt, now underway, 
to tcauire state and ,'oc governments lo 
comply with prorii.'ins tbe Occupation-
al Safety nnd Henli'i a» * (OSllAJ at a cost 
of unlnbulcted mllllvRr.

ft is surely seen u: the Americans with 
Disabilities Act, the San Drinking Water 
Act of 1908. the P!-A StOrmwater Man­
agement Procram. Juperfund and even In 
the relatively mundT.s matter of the clo­
sure n f ( nwry Air !'<cre Rase, where tho 
chief Irsue Is rot f-.c prudent redevelop­
ment of the land, bu* tho need to meet fed­
eral requirements concerning housing for 
the homeless 

It was not alway* *j :s way. For most at 
the nation’s history beginning with the de 
bates leading to the adoption of the Bill of 
Right*, it wm a gi'<en ihat federal power 
was and should icnuin limited.

Utile bv IHlle ihc;? limitations on fed­
eral power have bs»m stripped away and 
little by littlo tbe power retrrved to the

states (us been eroded
Co’orado Springs Mayor Robert Isaac Is 

one or thoso wbo have protested this trend. 
In a recent article b» said, "There has 
been very little debate about tho appropri­
ate relationship among ihc levels cf gov­
ernment a* set out In the .Constitution. I 
jupposr it's bard to sec what's happening 
to the republic — the loss of freedom »nd 
local ticrmisalloci — when your head ts 
alway; In the trough."

In '..uth Congress has been having .s 
Held Lay laying votes by promising ser­
vices •’h.'cb ultimately must be delivered 
by stages and localities whjlo thesa wor­
thies In Tashlngton slate on to tbclr next 
noble challenge.

Rep. Charles Duke. R E! rasn County, 
and a scare of co-sponsors In the Colorado 
House ar.d 'scale, have thankfully decided 
lo confront this set of political deceits.

Duke he; submitted a Joint resolution 
<HjR9t-:033) that would formally reclaim 
the stale’s sovereignty under the tClh 
Amendment to the U S. Constitution, and 
instruct the federal government to "cease 
and Amiri’’ issuing further mandates.

Only Denver Democrat Doug Llnkhart

&  a o r f ^ '  Cl* -£ <  \
O jl  f t ?  H J k

<£<S
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A court case is overdue
KNIGHT from Pago IE
voted against the roolullan in committee, 
briefly commenting that ho dliln t think 
any of tbo pending actions of Congress 
would violate the U.S. Constitution.

Hla comment auggeatu that either he is 
Unnwin? of what Congrew Is contemplat­
ing!or he needs to reread the Constitution.

The 10th Amendment to that dccument 
»ayi, "The power* not delegated to the 
United States by tbe Constitution, nor pro- 
Idblted by It lo Uio stale*. are rctcrm l to 
the statej respectively, or to tbe f topic."

. IJnlexa Llnkhart La Just coming off a 
very long tea cruise, he should know that 
much of our nation’* recent history h*s 
featured an attempt by Congress, Aided by 
tbe courts, to expand the power of the fed­
eral government Into a great number of 
policy areas previously rrservet to the 
statu.

Duke's nso’utlon Is by no w a n : the on­
ly attempt to roll back this c.-.pa rsion of 
federal power.

Similar resolutions arc uud T consider­
ation ta other stole*.

The nation'* governors have rscently 
jclnc-d in a bipartisan effort to dravr atteu- 
dim to (lie effects of unfunded fedorai 
mandates.

Ultimately (ha attempt to reassert state 
power can t succeed •vitlwut a frvaUI as­
sault on a crucial I885 S-t Supreme Court 
decision which virtually wrote the 10th 
Amendment out of the U.S. Constitution 
and consigned Urn state* to an insignifi­
cant role.
' That case (Garcia v. San AntonJo Metro­

politan Transit Authority) dealt with 
whether th# Federal Fair labor Standards 
Act applied to the municipal transit sys­
tem In San Antonio, but the decision went 
far beyond that narrow question.

In a decision written by Justice Harrs 
9!uckmun. not ouly did the court majority 
hold that tho art 2 pplle*. but in the words 
of Justice Lewis Powell, the conrt ruled in 
a way "that pay* only lip service to the 
role of the stat**.'' Indeed, Powell raid, 
“the court barely acknowledges that tf#e 
I Oth Amendment *•»!»(• ”

Po» ?ll wwit on In that dlttrnt to IroSurr 
(be cc. rt and the country on tho potential 
Impor of tlic court’* decision. He correct- 
J* pot! ted out that it would provoke yet 
further assault* on state power, specifical­
ly with th* proposed expansion of OSHA 
renilatlons lo stales *r»d localities.

Ho recalled eorrectlv that "Much of th* 
Initial opposition lo the Conititutlonr wa* 
rooted in the fear that the national govern­
ment would ba too powerful and eventual­
ly would eliminate the sla in  u  viable po­
litical cntllle*."

Very likely. Powell said, there would 
have occti no constitution. no union, with- 
out the auuranc* that the lOlb Amend­
ment would ce a part of the Constitution.

No less tiiou James Mndlaon, one of the 
Croat revered lounduir, doclarod (Tho Fed­
eralist No. 45), "The powers delegated by 
the proposed Constitution lo Ibc Federal 
Covcrnmcnt are few and defined. Thaw 
which are to remain In the SUle Govern­
ment: arc numerous and indefinite. The 
formur will b« uxerclwxl principally on ex- 
t:n i:: object*, as war, pesce. negotiation, 
rod foreign commerce. . .  The power* re- 
r:rvtd to tbo scvural Statos will extend to 
; I1 the objects, which In tbo ordinary 
(.our?? of affair*, concern the live*, liber­
ties and properties of the people; and tbe 
Internal order, Improvement, and prosper- 
ty cf the Stole."

For over 200 year* Madison wax right 
i ’ot any mere.

There a  suit Ume lor tbe slates lo wak* 
'»P-

Whrl !s needed a  a direct challenge lo 
tho Cmpres*. Once the state* reassert 
their • ’ghts under the 10th Amendment a 
major court tost U sure to follow.

JiM-.len ‘Vllliam Hehnqultl now Chief 
justice, saw such a t« t coming back In 
19SS at the time of the Card* decision. In 
a brief dissent he said. "I do rot thin* it 
incumbent on (b«e of us In dissent to spell 
out further the fine polnU of a principle 
that will. I am confluent, tn Ume again 
command the support of a majority of this 
court.”

Well, it’s been over nine years siuco 
then. Tbe situation is worse. It s time the 
.talas, acting to Ihoir own interest and the 
inlere;U of their citizen. stage a direct 
challenge to power conceotreicd in Wash­
ington. Such a court caso would last two 
thincs Hr.t. whether nehrquut's confl- 
dene* in tht dtl/nato wisdom of the court 
it well placed and second, whether there ii 
anythtna left of Madisons vision of what 
limitation* thould be placed an the federal 
Covemrr.tr; t.
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S ta t e  S o v e r e i g n t y  
U n d e r  O u r  Co ns t i t u t i on

Dy ' Doit, Cofcrado Sh*  Rrp • Dntnrt 20

Colorado House Joint Resolution 94-1035 is one of the 
more interesting pieces o f legislation with which I have been 
associated Simple in concept, the resolution is awakening 
fedings not fdt by Americans for a long time. Good fedings. 
Patriotic feelings. Fcdinga of hope and promise. Feelings o f a 
proud future free of domination.

Not that the resolution hsclf can deliver these feelings. But, 
it may be step one in a journey of a thou, mil miles. 1 did not V. 
all antidpate tint others would »ee what 1 aee in the resolu ion. 
The resolution begins by staring the Tcnh Amendment to the 
U.S. Constitution: "The powers not d-.legnttd to the United 
States by the Constitution, nor prohibhoi by it to the states, are 
reserved to the states respectively, or to the people." This 
amendment does not seem at all to be ambiguous. It says that 
the powers belonging to the federal r jvemmem are deSr.ed 
nnd listed by the Constitution. All other powers are reserved 
to th-: states. (and the people)

1 m  resolution goes on to remind :.ie federal government 
that it was created to be an agent of the states. As such, the

power of the states is intended to be superior to that of the 
federal government In 1994, the federal government treats the 
stales and its dtizens as agents for itself In (some) cases, tire 
"•gent" content it even conatrued to mean ’subject*. It oo- 
currcd to me that the Tenth Amendment grams us rights we 
have always had. The federal government ij not in the busin :as 
of assuring and granting rights. Rather, the overwhelming bulk 
of policy from the Feds is to restrict and limit our rights. A 
right, however, will rarely be granted by any government body. 
For a righ: to be in effect, it must be asserted and claimed.

The pertinent paragraph in HJR 1035 reads as fullowa, "The 
State of Colorado hereby claims 3overcgmy under the 10th 
Amendment to the Constitution of the United States over all 
other powers not otherwise enumerated and granted to the 
federal government by the United Stales Constitution."

It is a strong statement of intent by the state that wc have 
and are claiming sovereign rights. It is asserting nothing more 
or less than that to which we are entitled under our U.S. Con­
stitution. The lesponsc from the people has been, fbr me, 
personally rewarding. A number of talk shows have f: mured 
and are promoting the resolution When they do, the switch­
boards instantly light up with callers offering words of 
encouragement and support.

Last week a group o f young people from a yotrth ministry 
sopped me in the basement of the Capitol. Tbe area was a 
high traffic area during one of the busiest times of the day.

(Cantnnrri oo Psge 7)
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A r i z o n a .  S h e r  i f f  S u e s  

r b d s  O v e r  B r  a d y  B i l l

.=3 ngjai of the at liviAial atraen to keep sod bear c k  a
£

Brady Bill too1', effect.
Basically, my opposition to the Brady Bill is three-fold.
First, the Brady Bill is complete'/ ccmnuy to the US Cccsumuan. 

i.e., the 2nd..., 10th.... 13th..., and 14th Amendments.... Tac Brady 
Bill also vioLtra the Commence of Arizona winch stale that tbe

an own
Coruknitd from Sheriff Richard. iddx itastment

On Feb. 28,1994, m a move to I cep my Jib to serve the people of 
Graham County and to uphold and defend tbe U.S. Consntutian and 
the Caumunoa of the Suic of Arrant. 1 filed l  lawsuit m Federal
Difltrut Catst m Tuoaon («.>) u  to fight th* anadmanl of th* Brady 
BtlL (call (602) 428-3141 fo r info on nahng legal fund donations) 

Since the very first mam an of the Brady Bill. ’ wu tganst it A 
five day waning pen ad, ‘whet i  ridiculous nuisance*. I thought. 1 
knew a wnhng period, would violate tbe 2nd Amendment and the 
Ariaoia CosCiumcn's guaramee(sj this ctirers’ rights to keep and 
bear arm: could net be "impaired", but 1 was still waiting to tee the 
actual b-'l xfbrc 1 passed final judgment

fa Jtiujxy, the BATF sera a  (*11 law enforcement adnumrtrsirrs) 
ooprw of tbar raerpreuuan af tbe Brady BiU snd mreracnata 
detailing our ‘dutia* to enforce a. The BATF followed up by meamg 
with iD Comity .kitomcyi and Coiaty STrrafTi of Anrtrj on Feb. 2, 
1994, and tgxm discuncd with us mens by which wc would be 
mfcrung tbe Brady Bill. Every Sheriff and County Attorney present 
war oppoacd to the Brady BiU, x< err af tn firit u would hdp a r t  
d r  tide of violence or crane m Anznca a  my place rise for ‘hit 
manor.

At the tsne 1 doodad that 1 would have to figta the Brady Bth rr 
(ucozsb to the ] reasurt to rmiala my octh of office by tcrving :
federal govererrmt instead of the people of Graham County....

—Eventually the paperwork was prcpctd by the NRA Lrwyoi t jd 
my lawyer, David T. Hardy, and the nut was Clod the im c day the

defense or in c e f a o e  of  th e  state, shall do< be impair'd
I have swera tn oath in the name of God to uphold rad defend both 

the U.S. and .’.rizmi Constitutions How could 1 go alcnr. with the 
Brady BiU and keep my each of office?

Second, 'die Federal GcvcmmoS has no jurisdictional eJbcnty to 
order cr command me cr any other Sheriff in this coumxy to enforce 
federal law. I am Dot a federal agon.... 1 work for Graham C unty end 
w«s hired by the people to do then bidding...

Finally, the Brady BiU unpcara a great burden cn a v* *y limrtrd 
Sheriff* Office manpower, budget and rexxnten. The [E radyj Bill 
would have us spend our time, money end rcacunsa dcmj crn:in.«J 
background cheeks an bcneet lrw-«biding crime's. This h  act only a 
ridiculous waste of time, but treats chrens as criminals for merely 
exercising then 2nd Amendment rights.

Firthcrmorc, no law, of winch that are 20,000 already, is gang to 
convince gimmali to give up then gimi This Brady Bill cx 50 more 
like it will do nothing to step creme or mmede the Bow csf violence in 
Asxra.

If all public aervana, pdree cflJocrx, legislators zrd even the 
President Ltke a ackxnn a s  j to spfcakl tnd defend the GxaPtubon. 
then that is exactly what wc dxsdd be doing. Otherwise, the US 
Cccstztution bcaxnes a mere firm of meaningless wcrtii a  the hands 
of gorvcromont ofliciils.

Our Giatitunm a  hanging by i thread and it a  oar ngii, d is oar 
day, to make sue that what was podnmcd by o r  fbendsag fadxn 
'd u l l  not parch from the ranh. ’
* ' [p le a t re t IJ berry Amarvb p r  m crt m *iJ________
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STATE SOVEREIGNTY-
(Cccliaued frtm Pige 6)

They wanted me to sing the Stir 
Spangled B anna with then while they 
videotaped. It took a few momenta for 
than to convince me they were eenous.
I rdll thought it was a jo l -, but I decided 
to play along. It was no joke. They let 
me sing the first two bars. Then they 
joined me with strong and proud voices. 
Needless to sey, the commotion 
iae ra ted  quite a bit of interest from 
piascnby. People were looking and 
snniiLg at us from every angle. That did 
not deter us. T. e sense of pride and 
nationalism I feit standing with those 
young people was for me a very uplifting 
moment. WidX could have motivated 
then to aeek me out? And why the Star 
Spangied Banner? They left before I 
could ask.

The resolution was introduced (in the 
Colorado State House) March 2, 1994.

It is scheduled to be heard in committee 
March 15. With a litlie bit o f luck and a 
bucketful of courage, G  lorado can take 
a bold it*p into th* futnra b y . a . 
passing HJR 1035. ^

[We spoke uub Rep. Duke who said 
he doesn't gel major media coverage on 
his pro-Corsatirsonc.l issues, :o he 
writes articles fo r the small md.psndent 
papers where ik y  are printed The 
CDR in Colorado intends to network 
across the state fo r sufi/xtrl ,vt this 
Sovereignty Resolution (see below), 
while they are also fighting gun, 
education, and other 'federally 
mandated’ legislation. J

UELP US IN THE OTHER 49 
STATES!!!!

Cur god is to get rirmlir tisdu tiom  
p^—od in all 50 stnttal (please x x  the 
front page article for more information) 
Wc cannot do it alone - it will take all 
concerned Americans to rally bdiind this

effort. Since the major media will not 
giv. this type o f legislation an ounce of 
coverage, the grass roots network must 
boar th« burden o f «duosting the publio 
and organia'ng support

If you would like to help get a 
sovereignty res ilution sponsored in your 
atate, PLEASE CONTACT US FIRSTI 
To achieve success, the effort must be 
coordinated. There ore some strategics 
that improve the chances for success, 
including compiling groups o f co­
sponsors and introducing the resolution 
with strategic timing. We are already 
starting the ball rolling in a few states so 
caft, fax or write to us TODAY. Don't 
think somoonc else will do it • that 
someone else is youl
(217)787-8454/- veckdsys (217)854-4008 
or (708)471 -6747/evenings & week ends 
(21 7)854-4343/fax, In Colorado,
(303)922-5315 (303)986-8597/fax
or write the CDR (Illinois address). ^

HJ.R. 94-1035 
Unofficial Pre-Engroszed Version

(Pmuu rMoovwi u  vrjrvJec! ty comma m  atr— Trvirt atd root anondxxnl)

Saoond RtgUar Seeder
R.Tf-MrtN U f

tin  no. RaAPcrrw.ENO st
STATE OF COLORADO

BY REPRESENTATIVE Dufco; 
also SENATOR Roberts.

HOUSE JOINT RESOLUTION W-1035

1 WHEREA8, TIw fOto AmeoOrwnt to Tm Conaatutton of to*
2 Unftod 3talos moos as follows:
J Th* pcwafa not 0»ô aU>cJ to th* Unrtod StnlM ty  toe
4 ConsStubcn, nor prottbflod by It to 8u SUiw , am -satvad
5 to tha SUta* reap*3Jv«fy, ot to Cie poopUi.*; and
6 WHEREAS, Tha tOCi Amendment define* the VX.J • ooo* of
7 todaraf powor as porng mat tp o a fc tfi grafted by 'J-i UYtod
I  SU M  Ccnasnuocn and no trota; and
9 WHEREAS. The aoope of power s J n sd by toe 10C, Amfirtfnart

10 maans tu t  to* to o r t  g y w rr ru l  m a  auttxJ  ly  tfu aitos
U y id ta ly  to ba an i» r t  at tm aaaeu; i d

17 ‘WHEREAS. Today, to IC04. toe l j Im  are i « n e a y
1} ru*aed as mjats at ha totona gcvBTTnait; and
M WbOCAS. lA rnarv* reaoUkni rwtvt bun tonwartod to too
15 to jua l (p re rm a rl by l a  Ccfcntto Gmenf AaaarJiy w tvd  ary
16 re^ xn a ta  W L*tram C avu««crto» l**rt p w  .mart, and
17 WVtREAS, Many tom * irw d fb t are ctrecty towc.jion

1 cf ?.» 1C.) Amcndncnt to toa CcnsStutton of (ho UrfVrl Stolon;
2 and
7 V. HERE VS. Tha Urftod SUM  S^n tn* Court hat M ol In tiSW 
4 YoT-. v. Ur tod SUM . 112 a. Ct 2406 (1002). that Ccngreo may not 
$ o rr.J/ c.rr.*nanduar toe togiiaSon and regJatoty procoae*
6 cf t, ̂  statu; and
7 WHEREAS, A nirtrd  at preprints frcm ptvAxa
8 non -fstndona and «trtw now ja rring  frcm too present
9 adn.TdtmlIon and frcm cmgrars may luthor wLrtti j» i UrrtoJ

10 Stales CcxStottoix newt, ttorefora.
11 P J  t  L  ite r rvsotvxt ty Tv H aco ot nocruserSiCvss ot Tv
12 T .-n r ft  Gonont Assamtty ot Tv SUto ct Cdomdx Tv
13 i  aSi crsiantu hantz

14 .) T m  Cr, S U t j at C d a v to  tu c u y  do rm  acvonAyfy
1J tm 10*1 A rrw ttra l to too GrnaftUcn d  too Urftod
16 I  io s  i?tor o l pcvy»rr nof ottonMso u rim n iU jd  w A  to
17 I :adcrJ  govm rm rt ty  f » Urtlod SiM n CoreStitofv
13 .) That 7*a sotva as ftoQco u r i  Demand to t »  tot»sf
19 i arm srt. os our og rt. to oaaou and OoeiA, affcxtos*
20 L JclaWy. manddas t* f  am b»yend too acopo d  b
21 t. sPUianetty ckiiigaUd
22 3o I  F u tv r AouoWrt tool c<**» cf N j FtoaolAn bo
23 t . t  to he Freatoort cf toe Urfted SH cm, t o  SpooNer cf to*
24 t .tod SUtaa IVxno cf ftopre«ft5#^», to* Preafdart d  to*
25 * nod SUtoa Sena**, t o  Spartuar of too Houa* and to  PreaSdarf
jfi too S«na*i of etcto atsaod tx js .it tv d  to* Itoftad Sua** d  
27 A .nilca. and Ccfinbafa Csnywuurui cMogoOon
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" The power* not 
delegated to the 
United States by 
Uie Constitution, 
nor proh ibited 

by it to the 
States, are 

reserved to the 
States 

respectively, or 
to the people."

T enth A m en d m en t  
U.S. C onstitu tion

R E A S S E R T I N G
STATE SOVEREIGNTY
The KEY to reclaiming our FEDER.iL GOVERNMENT

litis  could be the m ost effecdt'c, reasonable and  fe a s i/le  plan fo r  We, the People, to 
regain control oxer a Federal Government & at has c h o t-.i r. path o f  self-destruction.

Key Solutions 
to Key Problems

HE QUESTION IS NO longer, "are we 
losing control o f  our Federal Govern­
ment?* but is now, *how can we (before 

it's too late) regain control?" Before we analyze 
die merits of die proposed solution dut is the 
topic of tiiis article; let’s take a quick glance at 
some of the odier solutions that are currently 
being bantered about
Forcing the current regime to represent C l­
ean be, in general, a frustrahng and often futile 
experience - especially if your Rep or Senator 

is a constant and blatant vio at or o f  his 
oadi to the Constitution 'waning on 
them is imperative, however, as it is 
not only our duty as Americans to let 
them know our positions, but it also 
can produce some issuc-by-issue suc­

cesses, Many times weVc found that 
(at leas: at the state levd o f government) 

it isn't corruption we are fighting, h’j acute ig­
norance The bottom line? If we don't let them 
know our positions and the facts as wr know 
them, we don't have room to complain. But it

Inside This Issue

4 Straight Stats on Gun Violence

5 Government Outside Our Govemrre i f

6 State Sovereignty Resolution

6 Sheriff Sues Feds over Brady Bill 

8 Constitutional Crucifixion

will most likely take more to fix the overall 
problem.
Ont witb the b* J - in with the good

It seems apparent that many of the "organs* we 
are treating may be beyond curing so a "transplant* 
is necessary in order to save the patient "Vote the 
rarcels out!" is our obligation and will hrip to slow 
down the destruction o f  our counry. Is this 
strategy the ultimara cure-all? Many believe that, 
because the media and the political puppeteers 
vehemently work against the removal of puppet 
incumbents, w t cannot solely rely on this as s 
method of reclaiming control o f the Federal Gov­
ernment Wc should continue striving to dect 
"loyal" represents::on as if the future c f America 
solely depended on i t  At a minimum, this 
■augments any additional mechod(i) used to rescue 
cur country.
Armed Rrvolntion*

As the nnnblirgs o f taking our country back by 
force grow louder, we rise in sound opposition to 
such a poorly thought-out strategy for two reasons

Fim  we muj: cone dor that, for decade*, we i*  
a neticn cl‘people have not maintained the amtxm: 
o f vigilance that is needed to sustain freedom. As 
Benjamin Franklin was walking out itlcr signing 
the Constitution, a lady asked, "What kind of 
govtrnmcm did we gel7" He responded, "A 
Republic, Madame - I f jem  ran keep It *

The framera o f our Consutution (and, therefore, 
our government) did not intend fix we. the people, 
to s t  back apathetically, then at the last mmute 
grab our guns in in attem pt to re-insura Coc*i2>- 
tiooal Government. They gave us a sy ren  
designed for us to w ort within to m cnaci liberty 
That w o r t ,  canoes of  nnptcinerting any

i t M o a d a f V  12)
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R E A S S E R T I N G

S T A T E  S O V E IiE IG N T Y (C o n tn * * d fra ra P * g e  I)

RESOLVED that the Constitutian . shail continue to be the 
Supreme Law o f  the individual States...until each aaaon
[State], by a vote o f > majority of its own citizens, shall change 

combination of the other proposal described in this article. If flH n Kad.il-* It goes on to  say, as soon as practical after di»-
wc ignore tire system for which we axe fighting then arc we whang the federal government, that one or more new confed­

erations should be formed under a Constitution subfla-TaflllY 
similar to that which presently bin da us together. *

One can envision 100 wild sullicma hitched to the same 
wagon - do the proponents of any Constitutional Convention 
believe that they can maintain control of such an event?

The States must stand together - united in the days of 
tribulation tha: are surely to come For it is within that union 
that the solutions lie Only in that spirit do we agree with the 
Ultimatum Resolution as it points out that the States, as the 
'principals, create{ed] an ertifidi' corporate n rucurr to act as 
their agent" - the Federal Government We see it as reasonable 
that the creator (States) of the entity (Federal Government) is 
the vehicle by which it may be brought back under control.
Tbe L ou of State (and indhidnaf) Sovereignty

One o f the things that has enabled the Federal Governsnem 
to escape our control was the 1913 enactment ot* the 17th 
Amendment Incidentally (ar.d ccinc'dstallyT), 1913 was the 
year the Federal Reserve A a  beanie Isw arc tie  16th 
Amendment was questionably ratified

Before the 17th Amendment, .e had s stratified rvr.rm of 
governance ar.d power, where al! levels of interest • radon, 
states and people were represented equally. Sersurs were 
chosen by the Legislatures of the Individual states to represent 
them, individually, tbe Executi/e branch represented the 
Federal Government ind he Conmess represented the people 
Tbe 17th Amendment cianged afl that by vanquishing the 
individual states' rcproseradon since it riiminairri the senators' 
accountability to the nac*t. Thi* change haa caused our cates 
(and We, the People) to lose thee sovereignty and ±erefiere 
become over-run by a now monolithic Federal Govemmerr

any better than those elected and appointed otfirials who have 
violated their oath to the Constitution? It's time to stop 
consdering the 'quick fix* and begin to do the work that ia our 
obligation as Americans.

Tbe second reason for our opposition to violence as a cure 
ij one of strategy. Without filling all the p ig tt o f this 
newsletter with the reasons this would fail, we shoui 1 at least 
list some of them:
• Too many Americans liave been brainwashed u d  would 

not join into such a war - many would naively work on the 
other side.

• The first American Revolution was fought with musket 
against musket - tins one would be fought with pistol 
against Apadiie Helicopter Gunship. How's that for bong 
can-gunned!

•  Of those whc do state they would be (or lead) 
revolutionary soldiers, how many,

• would run at the sound of ibe first shot being fired 
(maybe they watched too i uny Rambo movies)

- may actually be working for the other side (to think 
that a movement for an armed revolution would not be 
infiltrated is to be naive)

Again, the bottom line? Tier • h-fore you dedde to 'lock 
and load*. This is cot to u> -t «  interpret our 2nd 
Amendment to only secure gun.' rrghts for bunting and self 
protection from street thugs, we just fee! there is : time and 
place for everything.
Secession / Dbotvement of the Union

Within the legislatures of several states, including New 
Hampshire, Arizona, Now Mexico, Mississippi. Utah and 
Hawiti, there has emerged a movement calling for lecessaon /  
clixd.crocnt o f the Union One such proposal ia celled die 
Model Ulttmanm Resolution co-authored by Joe Stumph and 
Tom Wood o f Utah.

This resolution was to be gradated in 1993 to c . - y  
legulxtor in cadi of the 50 Stum, eadi of the 50 governors 
and 50 attorneys 
grnertl, each member o f 
Congress, each o f dbe 
nine supreme court 
justices. President 
Clint an and selected news media. It calLs for ’the Federal 
Confederacy and Union (to be] hereby dissolved* by tbe 
resolutions of 31 of the 50 states

Could tbe States accede or the Uni on be dissolved without 
endangering the Constitution? What would take Its place? 
The concern about th s  resohcioo is that it endangers the 
Constitution - u  it calls for the baby to be thrown out with the 
bath water. This if th# tain# concern that brought th# CDR 
into the battk again* the current Constitutional Convention 
movement This particular resolution docs nothing to protea 
our current Constitution - m fact, it states. TIE IT FURTHER

REASSERTING STATE SOVEREIGNTY 
As stated, tbe Stales created the Federal Government and 

therefore have direct power over i t  Our State Legislttors are, 
for tbe most pan, acresaible t o u t  b  acme case*, they »rv our 
friends and neighbors. Thi* in itself adds to the viability o f  the 
general concept Tbe Kale of problem solving is reduced

O ur Slate Legislators arc, fo r th e m ost part, accessible to 
us. In some cases, they arc ou r friends and neighbors.

bccauae we can. if necessary. personally meet with our State 
Legislator!

According lo some cate rrpreacotativct there are e a s y  in 
the cates’ governments who ire appalled tt what tbe Federal 
Government has and is doing Let's assume for tbe moment 
that th e e  are enough concerned sate  legtdaton »  r a n  a 
coalition in each *Ute and one nationally Once carted, the 
coalitions' membership could be expanded by local public pres­
sure - again, the scale o f the solution is much smaller at the 
■use lord  Also, media whjtrwtshisg is not as prevalent ia this
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STOP THE CON.... (Coino ih ia iv^
tpcsJdng out for the con-con. Then he caused great confusion 
when he seemingly fought so hard to defeat the NAFTA. His 
debate with Gore against the NAFTA w u  a farce, and again, 
many intelligent UWSA'i began to see through the mist of his 
rhetoric. It shouldn't be too confusing. After ail, a person has 
to IriD only one time to be considered a murderer. Logically, 
then, a nericnal leader such as Perot, who openly supports 
activity (die con-con) which would surely destroy our 
Consritution, our freedom and American sovereignty must be 
cons'd/red a danger to America and her people.

Most recently ...the National Taxpayers Utiion did a nation­
wide mailing in January to convince their member? of the need 
for a Balanced Budget Amendment, an t, sir.ee the U.S. 
Congress wont imroduce the amendment,: :ey a:k Americans 
to support the con-con resolution in their w.jc  isnt that akin 
to giving us a shovel to dig our own grave? We 
wonder...could the recently defeated SJR4 i , Paul Simon 
rtsohaon in die U S. Senate calling for a BE A, be a ruse to 
dupe the state legislator? into tcso d irin j the con-con 
rcsoiurion in their state? Simtn’s w u  jut. one o f thirty 
balanced budget resolutions before Congress, it contained no 
spending cuts, no spending caps, and was so confusing be

admitted it could wind up in the courts lo be interpreted. Since 
Paul Simon w u  a signer o f  the -Dedarsrion of 
INTERdependence which promotes the United Nations and the 
New World Order we examine very doaely any legialalion he 
introduces or sponsor?.

As of March 6, states with Con-Con resolutions are....Ohio 
- passed Senate, now in House committee. Mass. - in House 
commhlre. Connecticut and New York • no action aince last 
year but sriD pending. N.Jersey (ACR 32)- Dick Kanin re­
introduced in House Florida HM 1151 - re-introduced by 
Buddy Johnson (he did it ' a s t  year). Alabama - IUR 57 not a 
DJA but calls for the Con-Con to stop ’unfunded federal 
mandates* According to die American Bar Aaaoc., because 
th: subject matter ia somewhat similar the possibility exists that 
G  ngress might include it in the application. We need 
networker? in Alabama. (ALEC ia pushing this on; too.) 
Michigan • HJRV for unfiindcd m rdates, and SJRG, from last 
year, both sent back to committee and no action at this time 
mincii n d  Wisconsin still hive tabled resolutions from las: 
yc. r, and we watch them dosdy to see that they lay tabled.

WeU keep you updated via our national Acrionline if an 
. * rgtr.,7  arises At the present we're working to oppose 
the a re; ohmons within the sates ^

R E A S S E R T I N G
STATE SOVEREIGNTY^ xasojai frtxn Pt^c 11)

smaller scale.
Whh that, what can wc propose that out state legislators 

should do to put th: bone back into the bam7 The ccaiition(s) 
would propose, pasj and implement a number of resolutions 
and law? in their State Legislatures, starting wt.n .he Suae 
Sovereignly Resoiuaan (see page 5) is  auth'red by Rep 
Charier Duke o f Colorado. Simply and palatably :t fL solves to 
ra tte r :  catc soverergmy and calls for the Fcde 1 government 
to cease and dcxc Its un-Consfrnmonal acsvtue;

Whh this crAx'etter Kirti the CDR's deten. nation to get 
c ra lir  legislxrioo introduced and passed in nil 50 state 
locs.in.Tca Those within these stale legulatu.es wQJ be 
networked together to form a Nmonal Ad Hoc Cormsoee that 
wtD coordinate htture acsons by the sav e rtip  sates

The S u u  Sovereignty Resoluaon would b- th : c u t  of 
many acriorj the state legulamrea oould take to ; - iaim  control 
over their federal govrrtsned Pahap? one of he next itepi 
could be the puah for the repeal of tbe 17th Amendment so the 
U.S. Senator? could take the place o f the Nshone.' Ad Hoc 
G xnsm ec wah rtg tid  to representing the m. .-rests of the 
sovereign cites. Unhl thst tune, however, l t d  oxnmhtee 
could be the banter that could derafl that runaway freight trs r  
we ad! the United States Federal Government.

Vi'hit if the Federal Government chooses to iyiors the 
■Gr-.rwli oC ths Sovtrwgn States? Aa an a a c p U  o f  what 
could come next, consdcr this Fieidmanhall Von Rocsnd 
lost the African Campaign w t because he w u  cut gunned or 
out tranra»t . he ran exit of g i i  Hia rmghty P lo w  Drvuwo 
came to • bait for lack of froei The f id  line that runs to 
Wu f e y na ia the Ready aercam of our tax doOara Now

consider this: If you rent a house or apartment and your
Lndlord doesn't comply with his end o f the lease by frxing the 
plumbing or the fumscc you can lawfully pay your rent to an 
escrow account and, therefore, force him to hold up his end of 
the contract. Since the Federal Government has not complied 
with the terms of It's contract (the Constitution) with us. then 
perhaps we can. with the i u iur.ee and under the direction of 
our states' legislatures, have any number of our taxes paid into 
a state administered escrow account. These types of taxes 
could be toy combination o f Federal Excise taxes. Income 
taxes. Social Security Taxes, etc, etc. Simply stated, *Until 
you comply with ytxir contract with the American People, the 
escrowed a x  dollars will be hdd by the various sices* 
Federal courts wQl not hive jurisdiction in these nutter? as they 
are agents of the drfxnlting party • tne Federal Government.

Here's what you can do
We urge you to get The Siau Sovereignty Resoaaon 

tpccaored in your state Flean contact us is our oujecnvc is 
to organize rraohmon teams a  all 50 uatea. We have 
compiled ; simple step-by-step procedure to bring this plan tn 
fruztkm. rbe ability for this plan to ■occred, however, resa in 
the hands of all of you • we cannot do aD of the work 
ourselves. Tbe plan reiiea oo grass-roots support from vxxers 
ia u  many ca te  congressional disnicta as poesbfc

No cutter hew little rime or money you mjy have, you can 
bdp b  this effort. It may be fro: you only mike one telephone 
call at the strategic moment that calls are oe-edcd. At a ram- 
naan, let ua put you in touch with the project's Raders b  yeur 

so they ran you to their ooasnurjeshoos network. 
Wc cannot depend oo the media to inform the public aixxd this 
project If you would Like to gzt srvolvtd b  this effort, caO ua 
at (70*) <71-4747, fax us.at (217) BS4-4J43, or write to: CDR 
Sate Sovtrrigmy, PO Box 3J62, Sprmgfldd. IB. 6T70* ^
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Government lev*'.than runs amok with rules
By WALTER E. WILLIAMS

The Kansas ( 'ity .'ourmd's (11/2-1/! II > 
load article (old pint of the story Itcliind 
the Republican midterm election sweep 
There's a lot of well-justified anger result 
in|' Clunt stupid laws written hy u wicked 
Congress enlbrcod hy evil, |>owur-luui|py 
hiuemicrats. look at 

Regulators ordered 
a Kansas City hank to 
install a Braille key­
pad. costing $5,000, on 
its dme-tliruugh auto­
matic teller machine 
Steve M atier, the 
hank’s lawyer, empha­
sized, "Keep in mind 
this ia a drive-through 
we’re talking about 
As I see it. the only 
way th is regulation  
makes sense is if it's a nolice entrapment 
scheme to arrest blind drivers.

The Occupational Health and Solely 
Administration (OSIlAi lined a Boise, 
Idaho, plumbing company $7,875 when 
company workers rescued a fellow work­
er They didn't shore up the collapsed 
trench or don hard hats before pulling 
him to safety. OSHA was foiled to re­
scind the line in the face of public oul- 
rage.

The Kijtial Employment UpjMirtumty 
Commission iEEOCT ordered Chicago- 

" based Daniel Limp Co to |>ay $123,000 
in back pay to black workers who applied 
for jobs but were not hired IjutnU.-d in a

predominantly Hispanic neighborhood, 
llie company employed 21 I lispnmea and 
live blacks KKOC maintained llial, giv­
en (lie nionV popnlalion mix, die compa­
ny should have employed 8 -15 black 
workers.

Thousands of regulations m andale 
bow we conduct Vlitually every ns|>cct ol 
om lives The Code of l-’ederal Kcgiila- 
lions totals bll.80.'! page-*, while the l < d 
eral Register listing purposed legulalioiis 
totals (>0.1)88 pages With the full imple­
mentation of the Americans Willi Dis­
abilities (IPdUi, Null it ion L iL lm g and 
Education ( l!h)l)i, Civil Bights Restora­
tion ( I'.liM ) and die ( lean A n  I RlSJtl) acts, 
therell Is- thousands of additional pages 
of regulations

You .say. Tlu-re you go aga in , 
Williams, eai lying waiter lot hiitOic--.es 
and not earing alum! little |<eo|>le" L i 's  
look at it Conservative estim ates pot 
regulatory compliance costs at aliout $1 
tuition a year Here’s the i|tiestloii lot 
you If regulation raise* the lost of busi­
ness. who pay s that cost* If you said ulti­
mately eoiisiimeis. you're half light It s 
wtakers as wt II

As a result ol regulations jobs lliat 
would exist do not II Washington makes 
it costly to get into business or expand 
. I I I  existing one, it is milui.il to i-xpeel 
less ol either This is one ol tile reasons 
this economic tc-cuiery is the puniest, in 
terms of job creation, since Woi Id W.u II 
Because of regulations, it's chcu|a.T for 
many companies that wish to iriciease

output to pay worker uvetlime and have 
part tim ers rntlier (him hue lull lime 
employees

Any catastrophe attracts vidimus lo 
lied oil carcasses In the case of legubr- 
lions, it's consultants, lawyers and ac- 
coim tants. Businessm en know about 
blJ.MUess, but they know little about all 
the government mandates that tan de­
stroy (lieu bo-.mess III lomi! the I nil I I I  ■ -s 
lo advise mid counsel them at the lime ol 
thousands of dollars a day Again, who 
pays? And again, it's  consumers and 
walker.-

Republicans should lake a li.od look 
at Washington's regulatory appat.itus 
One criterion for abolishing regulatory 
laws is lo u.-.k first wlielliei they a te  
c o n s titu tio n a l: Do they violate the  
Tenth Amendment ‘

'Die scsond is ciut Item-lit a i l . i ly s is  to 
see whether the legulaloiy licliclil djuals 
the ival-wuild cost If Republicans don't 
help us, then we should do just as the 
f o u n d e i s  did m  ivs |n > iis< - to King1 *«coigo*  
edicts di-oliey llic-ui

"Williams" y ou  say, "are y ou  advm.it 
mg diMcguid ol these laws’" Ye- I am 
Theic is no moral obligation for any of ii> 
lotJx-y im m o ra l or im cu lls tttU llo li .i l law a 
But it yoiiii* caught, lie pi< paicd to pay 
the priie

Water £ I’lVtaaii.» j  pm, af ueap* ACj 
h*i (Aw voxy .0 f  Atiit V'a Hi okxtio a 
c J  6> C’ o - j le / i S )ix K ..lc  I k  3 7 7 7  IV C e r t i f y
a .O ,  S u O  W  to *  A r ije w  CA *X H } O Id/ 3)7
AV3

A n C H OPyiLV 
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TCNTM ALASKA ILOISLAIunC 
II EVE NTH ALASKA LEGISLATURE 
TWf IT IH ALASKA LEGISLATURE 

THIRTEI NTH A1ASKA LEGISLATURE 
TOUMtl I NTH ALASKA LEGISLATURE 

FIFTEENTH ALASKA LEGISLATURE 
SIXTEENTH ALASKA LEGISLATURE 

EIGHTEENTH ALASKA LEGISLATURE

MLMtJtH A l a s k a  S t a t b  S k n a t b

S knator  T im  K klly

STATE CAPITOL 
JUNEAU, AIASKA 99001*118? 

(907) 4«5 3822 
EAA (907) 405 3750

710 WEST 4TM. SUITE 400 
ANCHORAGE, ALASKA 99501 

(907) 250 0100 
FAX (907) 250 4524

M E M O R A N D U M

D A T E : February 23, 1995

T O : Senator Robin Taylor, Chairm an
S c n r’c Judiciary Com m ittee

F R O M : Senator Tim  Kelly

R E : Scheduling o f  SJR 11, Proposing a Constitutional Am endm ent to
Lim it the Term s o f  leg is la to rs

I respectfully request you schedule SJR 11, Proposing an am endm ent to the 
Constitution which would limit the term s o f  legislators, for a hearing before the 
Senate Judiciary Com m ittee at the Com m ittee's earliest convenience.

A sp ..>or statem ent and additional back-up is attached.

Thank you in advance for your tim ely consideration.



TENTH ALASKA LEGISLATURE 
T LEVENTH ALASKA LEGiSLATUHE 
TWELFTH AlASKA LEGISLATURE 

THIRTEENTH AlASKA LEGISLATURE 
TOURTf.CNTH ALASKA LCGlSlATURE 

T in t  NTTI AlASKA IEOl.SLATURE 
SIXTEENTH ALASKA LEGISLATURE 

EIGHTEENTH AlASKA LEGISLATURE

MEMOER A l a s k a  S t a t k  S e n a t e

S kn ator  T im  K elly

STATE CAPITOL 
JUNEAU, AlASKA 99801-1162 

(907) 465 3622 
TAX (907) 406 3750

710 WEST 4TH. SUITE 400 
ANCHORAGE, AlASKA 99501 

(907)250 0100 
T AX (907) 250 4524

SJR 11 - TERM  L IM IT S  FOR STATE LEG ISLATO RS

Senate  Jo in t R eso lu tion  11 (SJR  11) p ro p o ses a co n s titu tio n a l am endm en t 
to lim it the length  o f  leg isla tive  serv ice  for S tate  S ena to rs and 
R epresen tatives. U nder SJR  11, a person m ay serve  up to four full tw o-year 
term s as a R epresen tative  and tw o full fou r-year term s as a Senator. A fter 
that, a person  m ay not serve in the L egisla tu re  again  until at least tw o years 
has lap sed .

L im iting  term s o f  e lec ted  o ffic ia ls  has been a p o p u la r cause  in A laska  and 
the en tire  coun try  fo r m any years. In 1990, the vo ters o f  O klahom a, 
C a lifo rn ia , and C o lo rad o  en ac ted  c o n s titu tio n a l a m en d m en ts  w h ich  
lim ited  state leg isla tive  term s. In 1992, the vo ters o f  tw elve m ore sta tes 
jo in e d  them , and in 1994 an ad d itio n a l fou r s ta te s  en ac ted  term  lim its.

P ro fessiona l p o litica l life is in co n s is ten t w ith good  rep re sen ta tiv e  
governm en t. T he basic  p rem ise  beh ind  a dem ocra tic  repub lic  is that o f 
c itizen  leg isla to rs se rv ing  fo r a lim ited  period  o f  tim e to rep resen t th e ir 
fellow  c itizens, then  retu rn ing  lo live am ong  them . T h e  longer they arc 
apart from  that co m m un ity , the m ore rem ote  they  b eco m e.

The advan tages to  adop ting  a lim it on leg isla tive  term s arc severa l. T hey 
in c lu d e :

* O pen ing  the opp o rtu n ity  to serve in the L eg isla tu re  for m ore peop le , 
w ith  an em p h asis  on "c itizen "  ra th e r than "ca ree r"  leg is la to r.

* E nhancing  leg is la tiv e  tu rn o v er w ith  an im proved  in flux  o f  new  
p eo p le  and ideas.

* R educing  cy n ic ism  that m any peop le  feel tow ard  go v ern m en t by 
m aking  the L eg isla tu re  m ore rep resen ta tiv e  o f  a b road  c ro ss- 
sec tion  o f  A laska.

* D im in ish ing  the ad v an tag es o f  incum bency  and se n io rity . M erit 
w ould play a larger role in leg isla tive  pow er.



H ere in A laska, v o te r support fo r term  lim its has ranged betw een  70%  to 
80%  in favor for the past decade. In fact, B allo t M easure 1, lim iting  the 
term  o f  o u r S ta te 's  co n g ress io n a l o fficeh o ld e rs , passed  on N ovem ber 8th 
w ith 72 .7%  o f the vo ting  e lec to ra te  voting  in favor. In add ition , vo ters
have p assed  term s lim its  on m un ic ipal m ayors , a ssem b ly m en , and schoo l
board  m em bers w h en ev er p resen ted  w ith the o p p o rtu n ity , and d e le g a te s  at 
the S ta te 's  C onstitu tiona l C onven tion  im posed  a lim it o f  tw o full 
c o n secu tiv e  term s on ou r G overno r.

In sp ite  o f  th is, w hile  m ore than 25 term  lim it reso lu tions fo r state  
leg is la to rs  have been  in troduced  in the S tate  L eg isla tu re  since  1977, none 
have passed . T he people  o f  A laska w ant term  lim its for th e ir  state
leg isla to rs -  and its tim e they have the opportun ity  to vote on it.

If passed, SJR 11 would be placed before the voters in the next general election 
for ratification.



States With Term Limits
A B C I) F. F

1 Slate LLS i& nu tu tf U.S. C ongress State Senators State Rcurrscnlntiyts. Governor
2
3 Alaska 12 yrs in 18 yr period 6 yrs in 12 yr period • ♦ 8
4 Arizona 12 6 8 8 8
5 A rkansas 0 0 8 6 8
6 California 12 yrs in 17yr period 6 yrs in 11 yr period 8 6 8
7 Colorado 12 6 8 8 •

8 Florida • 8 8 8 8
9 Idaho 12 yrs in 23 yr period 6 yrs in 11 yr period 8 yrs in 15 yrpcnod 8 yrs in 15 yr period 8 yrs in 15 yr period
10 Maine 12 yrs in 17 yr period 6 yrs in 11 yr period H 8 8
II Massachusetts 12 yrs in 17 yr period 4 yrs in 9 yr period 4 yrs in 9 yr period 4 in 9 <> yrs in 11 yr period
12 Michigan 12 yrs in 24 yr period 6 yrs in 12 yr period 8 6 8
13 Missouri 12 8 8 yrs & 16 yrmas 8 & 16 yr max •

14 M ontana 12 yrs in 24 yrpcnod 6 yrs in 12 yr period 8 yrs in 16 yr period 6 yrs in 12 yrpcnod 8 yrs in 16 yrpcnod
IS Nebraska 12 6 2 terms 2 terms 8
16 Nevada 12 6 12 12 8
17 North Dakota 12 12 • 0 •

18 Ohio 12 8 8 8 8
19 Oklahoma 12 6 12 yrs total 12 yrs total 8
20 Oregon 12 6 8 6 8
21 South Dakota 12 12 8 8 8
22 Washington • • 8 yrs in 14 yrspan 6 yrs in 12 yr span 8 yrs in 14 yrspan
23 Wyoming 12 yrs in 24 yr period 6 yrs in 12 yr period 3 yrs in 24 yr period 3 yrs in 12 yr period K
24
25 • In several states, the issue o f  state im/wsed congressional term limits i.t being litigated in federal
26 court. This list reflects term limits imposed by the state which may currently be in litigation nr term
27 limits which will take effect only w hen other states adopt similar term limits.
28
29
30
31
32
33 Prepared by Senator Kelly's Stuff, January 30 ,1995



MFIB Alaska
National Federation ot 
Independent BuilncM

POSITION PAPER

OF

NATIONAL FEDERATION OF INDEPENDENT BUSINESS
(N FIB/ALASKA)

IN SUPPORT OF

3JR 3 TERN LIMITATION

C a u ro U n  i-J 
il Duunevt



CHAIRMAN, MEMBERS OF THE COMMITTEE, MY NAME IS RESA JERREL, 

AND I AM THE STATE DIRECTOR FOR THE NATIONAL FEDERATION OF 

INDEPENDENT BUSINESS - NFIB/ALASKA, I AM HAPPY TO BE HERE TODAY TO 

SUPPORT SJR 3.

NFIB/ALASKA IS COMPRISED OF 4,321 SMALL AND INDEPENDENT 

BUSINESS OWNERS. THE LEGISLATIVE AGENDA OF NFIB/ALASKA IS 

DETERMINED BY OUT BALLOT. THE BALLOT IS OUR ANNUAL POLL OF OUR 

MEMBERS ON A SERIES OF ISSUE3 DEEMED CRITICAL TO SMALL BUSINESS. A 

MAJORITY VOTE. OF THE MEMBEFS IN RESPONSE TO THE POLL, SETS CUR 

POLICY AND POSITION ON LEGISLATIVE ISSUES. WE THEN SHARE THE 

RESULTS OF OUR POLL WITH THE LEGISLATURE AND ADMINISTRATION.

ON THE 1991 STATE BALLOT OUR MEMBERS VOTED EIGHTY PERCENT IN 
FAVOR OF TERM LIMITATIONS.

WHEN ASKED HOW MANY TERMS SHOULD A MEMBER CF THE HOUSE OF 

REPRESENTATIVES SERVE? WE RECEIVED THE FOLLOWING RESULTS:

47.IX TWO TERMS (4 YEARS)
46.67. FOUR TERMS (0 YEARS)
6,3* SIX TERMS (12 YEARS)

WHEN ASKED THE SAME QUESTION ABOUT SENATE TERMS, WE RECEIVED 

THE FOLLOWING RESULTS:

88* TWO TERMS (0 YEARS)
12* FOUR TERMS <16 YEARS)
07. SIX TERMS (24 YEARS)

THE VAST MAJORITY CF OUR MEMBERS BELIEVE THAT LEGISLATIVE TERMS 

SHOULD BE LIMITED TO 8 YEARS - AND THAT IS Trtb' TERM LIMIT SET FORTH 

IN SJR 3.

I AM HAPPY TO SEE THIS RESOLUTION BEING CONSIDERED EARLY IN 

SESSION, I WOULD URGE YOU TO MOVE THE BILL OUT OF COMMITTEE - AND 

LET THE CITIZENS CF ALASKA HAVE TO OPPORTUNITY TO VOTE ON THIS 

ISSUE.



5077S92433 JEFFEL 7 3 3  F 0 4  JAN 1 8  ' 9 3  1 6 : 1

NFIB/ALASKA THANKS YOU FOR THE OPPORTUNITY TO COMMENT IN FAVOR

OF THIS LEGISLATION. IF YOU HAVE ANY QUESTIONS I WOULD BE HAPPY TO 

TRY AND ANSWER THEM.

4



National Conference o f .Stale l.ogi.slaluiux

States With Term Limits

•> Aluskn: ( imiis n omi’urs ot (lie U. S House o f Representative* tn m « yem*duiing .\ 12 year period and U.S. Senators 
to 12 year* during .in in year period W ill laktscitect when 21 oilier states adopt similar congresxionnl tcun limits. (S )

■> Arl/amu: Limits U.S. Senators to two consecutive (eims anti Congressmen to ilnee consecutive (c iiih , Limits state 
lawmaker to lour consecutive two year tonne ami members o f the executive bmnvh lo two consecutive lour-year terms. 
(<■)

•5 Arkansas: I hints stnrewide elected niliciulx to two lour-ye.tr terms, state ceprcxcnrativex to three two-year terms and 
state senators to two tnur-ycar Uimx I hc state Supicme Couit lulcd that the slate could not icsh itl eligibility o l federal 
i .unlidates. mnl tl.e (.’ S. Supieme Court has agreed tn hear the ea>c. A derision is especit.. in the Sprint; o l 1995. (C )

•> C a lifo rn ia : Liu.its memlicix m the 11,S House o l Representatives to six years in an 11 -yem pciiod nnd U S. Senators 
to 12 years duung a I J year period. I luiils stmc lawmakers to three twn-v-ar forms in the Assembly and tsvo loui-ycar 
terms in the Semite. Constitution.!; officers ere limited ro two tour-ycar in  ms. (C )

-> Colorado; Limits s ta te  lawmakers to font consecutive two-year U n its  m the House and iwn consecutive four-year 
te rm s  I I I  (Ire .Senate tungicssionnl limimlioii* m e  three BUtixecutivc two-year terms tn the Mm wo and tsvo consecutive us- 
year rcims In the Senate. (C)

•> Kluridn: No one can run for reckvtinn to the I.egisliUoie. c*eciilive branch or U.S. Cmigrex* if hy the end o f their 
cuireui term they have xeivco tor eight consecutive years. (S )

v  Idaho: Limit* U.S. House o l Rcpieseiiiative.x to >irc years in an 11 year peiiiki and U S. Senate to 12 ycruj in a 23 year 
yetiod. State legt.slntnu iiiiii .'tiiiewide elected otllclats are limited to eight yean m a 15 yem pentad. (S )

v  Maine: State legislators and constitutional u flkerx me limited to four consecutive two-yem tcnm the Mate auditor is 
limited to two enmeumve tour-year terms ItcsinctiouS oo state lawmakers become utt'eeitvo with the 1996 elections and 
apply lo individuals currently holding uttlce. U.S. Representative* uju limited to six years or .service m 11 years, and U S. 
Scitntot s ate linvterl m 12 years or service in 17 years. Applies to time set ved hy xenutmn and representatives be ginning 
January 1. 1995. (N)

•9 Mdvsnehiixritst Limits Governor. I.t. Governor. .Secreiary, Trc.nuici. Auditoi or Attmncy General to two 
umxccluiivc terms within an 11.year peiiod Limits U S. Sciunus to twoconsccnmve term* within a 17-year petted.
I imift slate senators, tcprtientanve* and U.S. Kepicsunt.tiives to tuur consecutive tends in nine yeais. (S )

<* Mlchlitmi: State icpicsentalives may serve only three terms, stare jenntm * nnd members ot 'he executive branch only 
two terms. Limits U S. Representative* to three trims in nny I ?-yenr penod and U.S. Senator.* to two rcims timing 2-1 
,e.ns « ’.)

•> Missouri: KeifiM * state Inwnukci* (u sight years in the same timitc aiul 16 total yc.us o f  Icgisluiivc service. U S 
Kepiuseiiialivus are limned to lout Kims nnd U S. Scntunis to two terms. I tout; on concessional Units will not go nun 
•fleet mud enacted by halt the state*. (C)

•> Moiitnua; I .mills state *enotori to eight yean in a 16-yesr petind. reptcseut.uive* to d t  yean in a 12-ycar period and 
the cxeeti'tve hianen to eight years or service in 16 yeatl. Holds U S. Kepicsetiiaiives to six years nut of 12 and U S 
Senator* to 12 ycai* in a 21-yc.u period. tC)

•> N'cbrasko: Sit hunt* o l two consecutive term* in ofliee rot state legislators. I t. Governor, Secreiary or .Stare. 
Auditor, treasurer, and Attorney General Alsu, textile!* U.S. Repicict an vex in three consecutive terms, and U.S.
Sena ion to two consecutive termi. Governor t.x already leatneicd to two consecutive luut-ycat lenm (Q

c o  c a  o  36a.« .« v C O ifts  C e - S 0 'S 6* I  t a i C  C S* i .06 • O l  w co rt



•> Nevada: Limit* U S Representatives to llwcc teim* in othcc, .uul U.S. Senators to serving two terms in office, 'flic 
limn* apply a* o f December 31. 1996. but do not take eticcf uniil 2 1 other state* have similar measure.*. I.iinu* member.* 
of (lie Assembly in serving I 2 yean <>i j i* teims nntl member* or ihc Senate to ilucc teim* nr 12 years, Supreme Court 
Justices mill nil other judge* me limited tn two terms .Secretary nr .‘dare, .State t reasurer. State Comphoiler and Attorney 
(Jeneml ate limited to eight yc.u,* nr two tctuis. Governor is already limited to two.consecutive terms (C )

•) North Dakota: Restricts access tn die ballot tnr member* rt f the U S, Senate nr House ot Representatives after they 
h.t'u set veil I?, years in o ilie r in .my combination. They can tun again alter a two-year break. (S3

A ' M<»: Limits U.S. SenntOiS to two consecutive tenns mid membei* u f tho U.S. House of Representatives to four 
consecutive toims, Limit J slate suualuis in two consecutive (L-rms and s t a l e  icpresenialtves to four consecutive terms. 
Limits member* nl ihc executive bianch lo two consecutive terms. Teims are considered consecutive mile.** the.c is a 
break id lour years. (C )

•> Oklahoma: State lawmakers .tie limited lo 12 ye.us o f legislative service. U.S. Hnu*c nf Representatives would be 
limited to three two-year term* ar.d Senator.* tn two si*.year term*. (('.)

v  Oregon: Holds state lawmakeis to si* years in the House ar.tl eight years in the Senate nr no more Ilian 12 years o f 
legislative service. .Statewide olticeholdcis me liimtc I to eight years and members nr L'migies.* to si* ycnn in t!ic House 
mid 12 years in (he Senate. «2)

•> Smith Dakota: Limit* state lawmakers to tour eomectmve two year m in* and statewide otticcis to two consecutive 
terms. I units member* nr L'ongrc** tn si- consecutive teim* In the House and two consecutive tejitis in the Senate'. (C )

•> Utah: Utah lawmakeis passed a bill piohibiliiit; state olficets mid members u f the House and Senate from placing their
-  nnrrtc* «»n rhe+nHut if they have »-r ved mute than 12 consecutive years in o llk u . The law will become effective in

January I99S. Limits tor members ot Concuss would be citecme when 24 other stntej pa** term limits lo r lateral 
lawmakers. Time in otiiec would he limned r«> 12 enivseentivc yem (S )

*> Waihiugtoii: Limits state sco.iturs lo eight out ul 14 years, tepfMentativcs to .si* nut nl 12 yenis. mid the Governor and 
1.1. duvcimif in eight nut o l l » years. Teims served before November I992 will not count towmd limits. (LederOl district 
im iri overturned the state's term limit law for federal onlceholiteis. The case i* pending in the U.S. Circuit ('ouri o i 
Appeals.) (S )

■> Wyoming: Limits* .en.uurs t.s three term* in any !4.year period, representative* tn three term* m any li-ycar 
iviind, niuJ eoiiiinun." liner* to two terms in any th year period. U.S. Senator* ate limited to serving two units in 
.my 24*yrat pcucd ... j. Representatives to thteu ter in* nr t i  ycjis. (S )

20 states limit tho terms o f \t.ire lawmaker* and executive branch ulllci.ils.
22 .st.ne.x limit the terms u f federal oltictat*

(O -Coiu tU iibonal 

i5)--Slatruory 

November JO. 1994

C u n L u l  for  M o re  luforn tn t ion

N'ancy Rhyme 
NCSL-** Denver 
(303) <30*2200
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F I S C A L  N O T E

Revision Dale: ________________
Title: Ratifying an amendment to the

STATE OF ALASKA
1996 LEGISLATIVE SESSION

NO.
BILL VEI

No. /

Bill Version: SJK! 3
PUBUSP (3) .Ulu,h n „,c : 3 - & - 7 / S

Department Affected: Legislative Affairs Agency________
BRU: All

Constitution of the United States concerning the.... 
Sponsor: Senator Phillips___________________ Component: All
Requestor: Senate State Affairs

COMPONENT SERIAL NO:

Ex, ndituros/Revenues: (Thousands of Dollars)
OPERATING FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TO TAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE FUND SOURCE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS
OTHER FUND SOURCE
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if r ecessary)

Zero fiscal impact to the Legislative Affairs Agency.

V
Prepared By: Karla Schofield. Deputy D ire c to r*-/ 
Division: Administrative Services

Phono: 465-3852

Approved By Pamela A Varni. Executive Direclor 
Agency:

Date:

Legislative Affairs Agency Date

Distnbulton (by preparer): Leg. Finance, Legi*lati/o Sponsor, Requestor, OMB. G o v ., & Impacted Agency(ioo)
Pago 1 of 1



F I S C A L  NOT E

STATE OF ALASKA
1996 LEGISLATIVE SESSION

NO.
BILL VERSION: 
PUBLISH DATE:

SJR13

Revision Date: __________________________ Department Allectcd: Legislative Affairs Agency
Title: Ratifying an amendment to the___________ BRU:___  All______________________
Constitution of the United Stales concerning the.... ____________________________________
Sponsor: Senator Phillips_________________________ Component: _A[I_____________________
Requestor: Senate State Affairs____________________  ____________________________________

COMPONENT SERIAL NO:

CAPITAL

Expenditures/Revenues: (Thousands of Dollars)
OPFRATING FY
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

IREVENUE FUND SOURCE~

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER FUND SOURCE 
TOTAL

0 0 0 0 0 0

0 0 0 0 0 0

POSH IONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary)

Zero fiscal impact to the Legislative Affairs Agency.

Prepared By: Karla Schofield. Deputy D ire c to r^ 
Division; Administrative Services

1 A  'V -M _ O y  

A  i

Phone: 465-3052 
Date: 3-126-1 (J A

Approved Ry: Pamela A Varm. Executive Director

i 1

I /
Agency: Legislative Atfairs Agency Date

Distribution (by preparer). Leg Finnnco. Legislative Sponsor. Requestor. OMB. G o v .. & Impacted Agency(ies)
Pago 1 of 1



ALASKA STATE LEGISLATURE
SENATOR RANDY PHILLIPS

SENATE DISTRICT L

SESSION
Stole Capitol 

Juieuu. AK 99001 
(907)465-4949 
000 478-4950 
Ffu: 405-4979

INTERIM
P.O. Box 142 

Eagle River AK 09577 
(907) 694-4949 
Fax: 694-4948

M  & r  r? ,n ir si Tii (HI" ii im..........i .   -  ...........

TO : Senator Bert Sharp, Chair
Senate State A ffairs Committee

FROM : Senator Randy Ph illip s-^ -

DATE : February 26, 1996

RE: Sponsor Statement fo r: Senate Joint Resolution #13
Ratifying an amendment to the Constitution o f the United 
States concerning the balancing o f the federal budget.

Senate Joint Resolution No. 13 would ratify a federal balanced budget 
amendment as proposed in H.J. Res. 1, which passed the U. S. House o f 
Representatives on January 26, 1995.

This proposed amendment would require that the U .S . President and 
Congress adopt a budget fo r each fiscal year in which the total outlays do 
not exceed the total receipts.

A super m ajority vote consisting o f  three-fifths o f  each House o f  Congress 
would be required to adopt a budget in which outlays exceed receipts. A 
super m ajority vote consisting o f  three-fifths o f each House o f Congress 
would also be required to increase the lim it on debt.

A exception to the balanced budget requirement is a lso allowed in times o f 
war or declared m ilitary emergency.

Currently the U .S . national debt is in excess o f  $ 5 ,0 0 0 ,000 ,000 ,0 00  ($5 
trillion ) or nearly $20 ,000  fo r every person a the United States. I believe 
that it is time to amend the Constitution to provide Congress with the 
discipline to balance the budget.
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F*Av.c_ .  3^  m e .



rta-db-ao nun 1 1M 4 LtO NNHNUt ruA fiu. aimojwob v. UJ

FEDERAL FINANCE
FEDERAL RECEIPTS. OUTLAYS. AND DEBT
In fUcal 1995, thoia wm o doflcfl nl $163.8 blfiloo, coropoiod with o doficH oI {203.2 bllion a  y*xw •aril*.
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