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ics and processes of legal institutions. This indirect deterrent 
effect is an important avenue for future research.

KaMcrer Treatment
Treatment interventions for batterers vary in several respects. 
Most are court-mandated programs, some are self-help, and oth­
ers operate under the aegis of social service or private agencies. 
Their underlying assumptions about the causal and restraining 
mechanisms lor intimate violence vary. 'Ilicir operational cl.ar 
acteristics vary as well, including the duration and frequency ol 
contacts and the objectives of treatment. M*>st address the need 
for anger control or dissipation techniques and recognize the 
relationship of power and control to the use ol \ iolence. Most do 
not allow for “relapse" in the way that clinical trials do i;* some 
substance abuse treatment or pharmacological research. They 
integrate \ ictim safety with the offender's behavioral changes as 
central components of program development.

There are several typologies of batterer treatment programs 
fide Ison and Syers < 1 ‘J‘Xi) distinguish programs into three cat­
egories: sell help programs that emphasize anger management 
strategies and personal responsibility, educational programs that 
teach through passive learning altout the sources of violence and 
the techniques of anger control, and some combination ol the 
two methods Harrell < l ‘)‘J1 1 studied program*in Baltimore 
County that embraced three types of underlying assumptions 
about causal and cessation processes: feminist theories about 
power relations, social casework models that emphasize rcduc 
tion ol external stressors and interpersonal dynamics, and cogni 
tbc-behavioral models that stress anger management The latter 
models also vary in their attention tn psychopathological van 
ables vcrsu> cognitive deficits in anger control.

What is rot in evidence in these programs is recognition of dil 
ferent types of batterers or o r  >Ms to match batteier profiles to 
specific treatment types (Saunders and Azat. 1 ‘WJi However, 
there may Iv considerable need to address these concerns of 
responsivity (Andrews et al.. l ‘f‘H»i. l or example, violence to­
ward intimates is more intractable to treatment interventions for
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men with longer and more seiiotis histories of violence toward 
intimates, longer criminal records of violence towatd strangers, 
and traumatic violence exposure as children (Fagan et al.. 19X4; 
llatnbergcr and Hastings, 1993).

Fvperv.icntal evidence. There is very little nnncxpcrimcntal or 
quusi-expcrimental evidence to evaluate the effectiveness ol 
batterer interventions. For example, Hamhcrger and Hastings 
11993) reviewed 19 studies published in the |9X0*s. Only one 
(Dutton, 1995) used an untreated control group and reported 
si/cublc differences in recidivism Ivtween treated and untreated 
batterers. In tins study, only 4 percent of offenders reported sub* 
sequent violence to the police, whereas 16 percent of victims 
reported subsequent violence. Based on police reports during a 
follow up period of 6  months to 3 years, the recidivism rate was 
4(i percent. I larrell < 1991»compared outcomes across treatment 
programs and reported nn differences, with recidivism rates of 
over 60 percent

However, most studies are not useful for assessing the elfects ol 
batterer treatment because they have no comparison group lire 
lew that do have such groups rely on comparisons ol completers 
with noncompleters. a selection bias that presents serious ob­
stacles to the assessment ol treatment effectivenes Follow up 
times varied as well. Irom I month to 3 years. Analyses that 
examine the ha/atds of renewed v iolence controlling for differ 
ential time periods were not evident in any of the studies. Mea­
surement varied as well, ranging from self- and police reports of 
subsequent violence to outcome measures related to the treat­
ment intervention but not the violence. For example. Hawkins 
ami Beauvais (19X5. cited in Fdelson and Tolman 11993|) reported 
only on pre-poo differences in Sy> iptnm Check UsttSCI.) 90 
scores Ihi( did not report on subsequent v iolence Sample si/cs in 
these studies ranged from 9 to 170. indicating a range ot statistical 
power estimates and strength ol results. Among the treated 
groups, cessation rates varied from 40 percent to 91 percent, a 
range that mote likely reflects the diversity in intervention meth­
ods and research designs than the true range of effects in treat­
ments In a similar review. Davis r 1995, personal 
communication) found that 6 of 27 studies of batterer treatment 
used quasi-expcnmcntal designs of varying constiuction.
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Experimental designs using emit ml groups ol men who were 
under other forms of legal supervision were not evident in the 
literature. But such designs are nf obvious importance, both to 
assess treatment effects substantively and to assess the marginal 
effects of treatment compared with other social or legal inter­
ventions. Current research by Rolrcrt Davis and colleagues at the 
New York City Victim Services Agency involves ran lomizcd 
trial of batterer treatment that addresses many of the limitations 
of the previous studies. Although recidivism rales in batterer 
treatment arc similar to recidivism rates for i rirninul cases in 
general, the absence of systematic controls makes it difficult to 
conclude that there ate marginal gains from treatment compared 
with either incarceration or untreated probation superv ision.

Systemic Responses: The Domestic Violence 
Court
Recent innovations have focused on the creation ot specialized 
courts to process domestic violence cases and intensive systemic 
reforms designed to align the components of the civil and crimi 
nal legal systems to ensure consistent application of sanctions 
and reliefs m cases involving domestic violence. Systemic pro­
grams, such as the comprehensive systems of coordination 
among legal and community-based programs in Duluth. Minne­
sota. and San Erancisco, r  nhed legal sanctions in a dense web 
of social control that reinforces the messages of treatment and 
the threats of criminal punishment. However, these programs are 
difficult to evaluate. Establishing comparison conditions inter­
nally or across communities is difficult, making it tough to sort 
out the effects of prosecution or advocacy from the effects of 
treatment, litis makes it hard to answer the question of whether 
or how legal sanctions create a deterrent effect, and again the 
question of the deterrent effects of legal sanctions is unan­
swered. Even within these programs, recidivism rates tuong 
treated batterers are comparable l<* rates for protective order and 
arrest studies: Recidivism tn Duluth ranged from -fit pcitcni 
(Shepard. I*M2: cited in Edclson and Tolm.in. I‘W )  to over hall 
(Edclson and Syers. I'WO rand were invariant over short and 
long follow up periods d  lamhcrgcr and Hastings, I'WH l-.iilures 
reflect the t.uniliar correlates of lengthy prior iccord and abuse



history in the batterer's family of origin (l agan ct al., I WO: 
Harrell, 1991).

The creation of specialized courts for family violence cases re­
sponds to ti devaluation of these cases in mainstream courts,
I he "stream of cases" argument suggests that cases are priori­
tized for processing and allocation of punishment resources ac­
cording to their relative severity compared with other cases in 
the same context (Hmerson, I9HJ: Jacob. I(*S.H. 'litis framework 
suggests that domestic violence cases may Iv assigned a lower 
priority for prosecution and punishment when placed alongside 
other violence cases involving strangers. These courts provide 
substantive dispositions, often batterer treatment programs 
coupled w ith probation supervisio t. that create incentives for 
prosecutors to complete prosecuti* n. lire  advantages of special­
ized prosecution units apply to specialized courts as well. Cases 
arc evaluated not m comparison with external priorities but in 
the narrow light ol other similarly structured cases.

Dade County Domestic Violence Court. The Dade County. 
1-lorida. Domestic Violence Court (DCDVC) illustrates these 
ideas. DCDVC' is a criminal court with a civil component de­
signed by a team ol representatives from every segment of the 
criminal justice system to serve as a coordinated, systemic re­
sponse tn the treatment ol domestic violence case , in the courts. 
DCDVC. which commenced in November 1992. represents an 
innovative, interdisciplinary, and integrated systemwide ap­
proach ot a team of criminal justice system professionals to the 
treatment of domestic violence misdemeanor cases, civil protec­
tion orders, and violation of civ il protection order cases. C nr* 
rently. only misdemeanor cases arc processed in the court.

The members ot the court, led by the judiciary, work together as 
a team toward a shared goal of reducing family violence, l-rom 
arrest to completion of sentence, only judges trained in family 
violence handle the cases in a court that recognizes the necessity 
of expanding traditional roles and limits in an effort to create 
court reform in a system that has proven in the past to ho inef­
fective and untcsponsivc. The founders of DCDVC’ believe that 
the combination of intensive victim services, treatment lor 
batterers, and an active judicial tole in the social contexts of the
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history in ihc batterer's family of origin (Fagan ct al., 1983; 
Harrell. 1991).

The creation of specialized courts for family violence cases re­
sponds to the devaluation of these cases in mainstream courts. 
The "stream of cases" argument suggests that cases are priori­
tized for processing and allocation of punishment resources ac­
cording to their relative severity compared with other cases in 
the same context (limerson, I‘M3: Jacob, 1983). litis  framework 
suggests that domestic violence cases may be assigned a lower 
priority tor prosecution and punishment when placed alongside 
other violence cases involving strangers. These courts provide 
substantive dispositions, often batterer treatment programs 
coupled with probation supervision, that cr ate incentives for 
prosecutors to complete prosecution. The advantages of special­
ized prosecution units apply to specialized courts as well. Cases 
are evaluated not in comparison with external priorities but in 
the narrow light of other similarly structured cases.

Dade County Domestic Violence Court. The Dade County. 
Florida. Domestic Violence Court (DCDVC) illustrates these 
ideas. DCDVC is a criminal court with a civil component de­
signed by a team of representatives from every segment of the 
criminal justice system to serve as a coordinated, systemic re­
sponse to the treatment of domestic violence cases m the courts. 
DCDVC, which commenced in November 1992. represents an 
innovative, interdisciplinary, and integrated systemwide ap­
proach o fa  team of criminal justice system professionals to the 
treatment of domestic violence misdemeanor cases, civil protec­
tion orders, and violation of civil protection order cases. Cur­
rently. only misdemeanor cases are processed in the court.

1  he members of the court, led by the judiciary, work together as 
a team tow aril a shared goal of reducing family violence. From 
atrest to completion sentence, only judges trained m family 
violence handle the ses in a court that recognizes the necessity 
of expanding traditional roles and limits in an effort to create 
court reform in a system that has proven in the past to be inef­
fective and unresponsive. The founders of DCDVC believe that 
the combination of intensive victim services, treatment for 
batterers, and an active judicial role in the soc ial contexts of the



community can improve the control of misdemeanor domestic 
violence and avoid its escalation to more serious violence and 
injuries. The court is based on the following principles:

■  The administration o f therapeutic jurisprudence creates an 
expansion o f the traditional role o f the criminal justice system, 
which historically has been concerned with punishment but has 
jailed to consider the role o f treatment in domestic violence 
cases. Defendants arc required to successfully complete a 
batterer’s treatment program based on the Duluth model 
(Edelson and Syers, I WO), complete substance abuse treatment, 
and meet other case-specific requirements such as mental health 
counseling. All cases are monitored by the court after imposition 
of the sentence, and the defendant is required to return to court 
periodically during probation to discuss progress in counseling 
and compliance with the sentence.

■  There is an emphasis on the needs o f children who live in vio­
lent homes. Parents arc educated about the effects of domestic 
violence on their children. The court—in partnership with a fa­
cility associated with the University of Miami School of Medi­
cine (The Mailman Center tor Child Development, which has 
developed a l(l-weck age-specific counseling program for chil­
dren who have witnessed domestic violence)—makes comple­
tion of the group counseling by the defendant’s children a 
condition of the defendant’s probation.

■  The members o f the court acknowledge and accept the re­
sponsibility. both in the courtroom and in the community, to 
educate the public about domestic violence and the fact that 
domestic violence is a crime. The role of "judge as teacher" in 
ihe courtroom is tested, and judges have a responsibility to make 
public appearances at community meetings and in the popular 
media and to educate the public about the court and about do­
mestic violence.

■  The mart serves as a catalyst for change as a community 
leader by coordinating a communitywide approach and 
cammunitywide participation in a local campaign to combat 
family violence.
■ Judicial education and training in family violence is munda- 
to n  for all judges and prosecutors and some public defenders
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assigned to DCDVC. Victim advocates are employed in the 
court to facilitate the victim’s participation in the court process 
and to make services available and accessible to the victim.

DCDVC is also noteworthy because it is currently being evalu­
ated using an experimental design. The use of the ‘‘gold stan­
dard” in court evaluations is rare, often the result of legal and 
ethical complications (Zeisel. 1972: Fagan. 1990). Evaluation 
data are not yet available for the DCDVC experiment. What will 
be learned from this experiment? First, the evaluation will indi­
cate whether legal sanctions are more likely and severe in a 
court dedicated to domestic violence cases. Second, the evalua­
tion will assess the effectiveness of sanctions fashioned in the 
context of the broader concerns of victim and child safety plus 
treatment intervention for assailants. Accordingly, comprehen­
siveness will be a component of the court response not forth­
coming in courts of general jurisdiction where domestic violence 
misdemeanors are docketed alongside other misdemeanor cases.

Some questions will not be answered by this design, questions 
that are nevertheless important in evaluating the deterrent effects 
of criminal sanctions for violence toward intimates. First, the 
exclusion of felony cases limits generalizations from this study. 
Felony cases arc important not only because of their severity but 
also because of the potential escalation from repeat serious of­
fenses to potentially lethal cases (see, for example. Browne, 
19X7). Othe' forms of serious partner violence may be excluded, 
including ” i iarital" rape and other sexual crimes between 
cohabitatin; or former intimates. Second, treatment interven­
tions are pr sided in the context of legal sanctions, introducing 
legal cocrc on as a potential confounding factor in treatment 
effectiveness. The DCDVC experiment will not allow for a test 
of the deterrent effects either of legal sanctions or punishment 
on intimate violence or of the effects of treatment independent 
ot legal threats. Factorial experiments may Iv needed to sort out 
these potentially competing and confounding factors in control­
ling domestic violence.



Civil Legal Sanctions: Protective Orders and 
the Prosecution o f Violators
Reforms in the concept of restraining orders for haltered women 
preceded reforms in arrest and criminal law. Beginning with the 
passage of the Pennsylvania Protection from Abuse Act in I‘>76. 
every State now provides for protection orders in cases of do­
mestic violence (Klein, n.d.). In many locales, the barriers and 
complications of criminal arrest and prosecution have made pro­
tective orders the primary source of legal sanction and protec­
tion for battered women. In contrast to the reactive arrest and 
criminal prosecution processes, protection orders are victim- 
initiated and timely. They also allow a relaxed standard of proof, 
focus on the victim's protection, and prescribe a wide range of 
specific interventions or reliefs that address extralegal concerns 
of safety and economic well-being. However, few studies have 
examined the ef fectiveness of restraining orders in reducing the 
incidence of domestic violence, and those few studies have been 
nonexperimental or ijuasi-experimcntal with designs that 
weaken any conclusions about their effectiveness. Moreover 
there are little data on the extent to which protection orders a.e 
used in conjunction with criminal prosecution.

How effective are protective orders in stopping domestic vio­
lence? I larrell. Smith, and Newmark ( l ‘>‘>3) found that 60 per­
cent of 300 women interviewed tw ice in I year after receiving a 
protective order suffered abuse at least once. Over I in 5 re­
ported threats to kill: severe violence was reported by 2‘> per­
cent. Other acts of violence were reported by 24 percent, and 
property damage was reported by 43 percent of the women. 
Threats and violence did not subside over time, and there were 
no significant differences in the percentage reporting subsequent 
violence in the tirst 3 months of the year compared with tfie final 
‘> months o fthc  year. Klein (n.d.) used official records (new 
arrests tordomestu violence, new restraining orders against the 
same defendant issued by the same v ictitn) to measure reabuse 
in 644 cases in which temporary restraining orders were issued. 
Nearly half (4K.K percent) of the men reahuscd their victims 
within 2 years of the issuance of a restraining order. Moreover, 
over half <54.5 percent) were rearrested for other crimes as well.

24 ________________________________________________________

• * . I



Neither ol these studies reported results for comparison or con­
trol groups. Giau, l-agan, and Wcxlcr (I9H4) found no signifi­
cant differences in subsequent abuse between women receiving 
restraining orders and women receiving other interventions. 
Moreover, they reported that subsequent violence was more 
likely among men with histories of severe domestic violence or 
prior records of stranger crime.

Limitations and Contradictions in 
the Criminalization o f Domestic 
Violence
There is little conclusive evidence of either deterrent or protec­
tive effects of legal sanctions or treatment interventions for do­
mestic violence. A closer reading of this literature suggests 
several issues that may lead to a belter understanding of why 
past research has failed to locate deterrent effects and whether 
and how law influences the control of domestic violence. The 
issues fall into three general domains: the embedment of domes­
tic violence ill complex social and individual contexts, weak 
research designs and limitations on policy experiments, and the 
theoretical issues in male violence.

Legal and Social Control o f Domestic 
Violence
The experiments on the effects of arrest on domestic violence 
raised important hypotheses on the interaction of legal controls 
(such as arrest and prosecution I w ith informal social controls 
(such as social bonds). Sherman el al. (1992a) and Berk et al. 
t I992a) in mullisite analyses and I’ate and Hamilton (1992) in a 
single-site analysis reported significant interactions of ancst 
with two measures of Make-in conformity” (Toby. 1957): Ar­
rest iin it'UM's the risk ol violence for unmarried and unem­
ployed suspects and deters it for married and employed suspects. 
Results from tour of the replications concluded ili.it . .all four
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experiments that have examined this hypothesis report an inter­
action with unemployment consistent with the stakc-in-confor- 
mity hypothesis, at least in the official data" (Sherman ct al., 
1992a:687). Fagan (1989) reported similar intera tions be­
tween sanctions and social position among prosecution cases, 
and Harrell (1991) reported the same patterns for batterers in 
treatment.

The lesson of these studies is that formal (legal) sanctions arc 
effective when reinforced by informal social controls and weak­
ened when those informal controls arc absent (Tittle and Logan. 
1973). Williams and Hawkins (1989a. 1989b) suggest that deter­
rence of domestic violence is contingent on reciprocity of formal 
and informal social controls. They suggest the deterrent effects 
of arrest will be greater for batterers who perceive higher social 
costs associated with the act of violence and with arrest 
(Bowker. 1983, 1984). These costs include loss of job. relation­
ship and children, social status in the neighborhood, and what­
ever substantive punishment they receive. Accordingly, the 
social and structural position of batterers, including their prior 
punishment experiences and the meaning they attach to them, 
w ill mediate the deterrent effects of sanctions. When batterers 
perceive that punishment is not a cost worth avoiding, legal 
sanctions alone are unlikely to induce compliance with the law.

The sources of informal social control of domestic violence may 
lie either within the individual, in the form of internalized be­
liefs and social bonds, or may be externally reinforced through 
normative behaviors within neighborhoods and other social con­
texts (Williams and Hawkins. 1989b; Fagan. I992).‘ That is. 
social and economic conditions may shape the motivations and 
perceptions of batterers regarding the salience of legal sanctions 
and the extralegal costs that accompany them (Zimring, 1973). 
Both in Mir eapolis and the other arrest replication sites, the 
cas'cs disproportionately came from neighborhoods in which risk 
factors were high: high unemployment, poverty, and divorce 
rates. The availability of informal social controls—the potential 
for job or relationship loss or for social stigmatization from 
neighbors or relatives—in those neighborhoods may have at-
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tenuatcd the development of informal social controls and. in 
turn, undermined the effectiveness of legal controls. This sug­
gests that opportunity structures at the neighborhood or commu­
nity level have direct effects on the availability of informal (or 
extralegal) individual-level controls that arc critical reinforcers 
of legal sanctions.

Legal Contexts o f Criminalization and 
Reform
The legal context in which case processing and sentencing deci­
sions arc made may influence the severity of sanctions handed 
down in domestic violence cases. For example, norms within 
local legal "cultures.” such as practitioner beliefs about whether 
victims will drop charges or patriarchal views of domestic vio­
lence, influence the likelihood of official action when there is 
discretion. Differences in court "cultures" regarding domestic 
violence may explain the variation across communities in the 
rates and severity of sanctions for these offenses.1' Like many 
other legal reforms, criminalizing domestic violence may have 
unintended consequences, reflecting the social organization of 
the courts and processual contexts, rather than legal statute.

The relatively recent entry of domestic violence cases into court 
calendars also challenges the existing calculus of how cases are 
evaluated. Emerson (1983) argues that decisionmakers evaluate 
cases against a backdrop of other cases and that assessments ot 
seriousness are relative and occur in comparison with other 
cases. If criminal authorities in different jurisdictions classify 
objectively similar cases differently because of their respective 
caseload contexts, then the sanctions in each jurisdiction should 
reflect the comparative position of domestic violence relative to 
the other cases before those judicial authorities (Hassenfeld and 
Cheung. 1985).

Accordingly, the criminalization of domestic violence will influ­
ence the reactions of officials in the working groups that exist 
within each court. The criminal court may produce less stability 
in processing domestic violence cases because bringing battered 
women into criminal court entails a change in standard operating
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tcnuatcd the deve lopment o f  in fo rm a l socia l con tro ls  and, in 
turn, underm ined the e ffectiveness o f  legal contro ls . This sug­
gests that opportun ity structures at the ne ighborhood o r c om m u ­
nity leve l have direct e f fects on the ava i lab i li ty  o f  in fo rm a l (o r  
ex tra lega l)  ind iv idua l- leve l contro ls that are critical rc in fo rcers 
o f  lega l sanctions.

Legal Contexts o f Criminalization and 
Reform
The legal context in which case processing and sentencing deci­
sions arc made may in f luence the severity o f  sanctions handed 
down in domestic v io lence cases. Fo r example , no rms within 
loca l lega l "cu ltu res ,”  such as practitioner be lie fs about whether 
v ic t im s w i l l  d rop  charges o r  patriarchal v iews o f  domestic v i o ­
lence, in f luence the l ik e l ih ood  o f  o f f ic ia l  action when there is 
d iscretion . D if fe ren ces  in court "cu ltu res "  regarding domestic 
v io len ce  may exp la in  the va riation across communities in the 
rates and severity o f  sanctions fo r  these o f fenses . ’  L ike  many 
other lega l re fo rm s , c r im ina l iz ing  domestic v io lence m ay have 
unintended consequences, re f lec ting the socia l organ ization o f  
the courts and proccssual contexts, rather than legal statute.

The re la t iv e ly  recent en try o f  domestic v io lence cases into court 
ca lendars a lso  cha l lenges the existing ca lcu lus o f  how  cases arc 
eva lua ted . Emerson  ( 1 9 8 3 )  argues that dec is ionmakers evaluate 
cases against a backdrop o f  other cases and that assessments o f  
seriousness are re la tive and occur in comparison with other 
cases. I f  c r im ina l authorities in d i f fe ren t ju r isd ic tions c lass ify  
ob jec t ive ly  s im ila r cases d i f fe ren t ly  because o f  their respective 
case load contexts , then the sanctions in each ju r isd ic tion should 
re flec t the comparative position o f  domestic v io lence re lative to 
the other cases be fo re  those jud ic ia l authorities (Hassen fe ld  and 
Cheung, 1 985 ) .

A cco rd ing ly ,  the c r im ina liza t ion  o f  domestic v io lence w i l l  in f lu ­
ence the reactions o f  o f f ic ia ls  in the work ing  groups that exist 
w ithin each court . The c r im ina l court may produce less stability 
in process ing domestic v io lence cases because bringing battered 
w om en  into c r im ina l court enta i ls a change in standard operating

27



procedures. Jacob ( 1 9 8 3 )  suggests that c r im ina l court partici­
pants. part icu la r ly  prosecutors who possess more in formation 
than other cou rt room  personnel and who have a disproport ionate 
in f luence ove r the disposition o f  cases, w i l l  behave inconsis­
tently when faced with a new c lass o f  o f fende rs  (M oh r .  197b). 
This m ay lead to less cohesiveness among the wot k ing group 
members o f  the cr im ina l court whose socia l o rgan ization is 
geared to case attrii ites o f  stranger cr imes and less oriented to 
the special circumstances o f  cases invo lv ing  intimate re la t ion­
ships. P rosecutoria l screening continues to re flect the strength o f  
the case, with prosecutors taking their cue f rom  the actions ot 
po lice as well as the l ik e l ih ood  o f  convict ion  (Schm id t and 
Steury . 1989).

S im i la r  processes may in f luence the construction o f  restraining 
orders in the c iv i l  ( f am i ly )  court. There , the presentation o f  cases 
invo lv ing  fam i ly  members is consistent with the historical 
stream o f  cases around which the legal cu ltures and work ing 
groups have evo lved . I low eve r , courts accustomed to d ivorce 
and custody proceedings may eva lua te domestic v io lence cases 
as d if fe ren t and perhaps less weighty compared w ith the m a jo r 
ity o f  their dockets. A cco rd ing ly , the "g o ing  rate" fo r  crimes 
invo lv ing vio lence between intimate partners may not be any 
higher compared with stranger v io lence cases in the crim ina l 
cou rt o r  d ivo rce and ch ild custody cases in the fam i ly  court, and 
in fact may be lowe r (Em erson . 1983 ; M ohr . 1976 ; Mather. 
1979 ) .

The Complexity of Domestic Violence
Compared  with many other v io len t c r im es, the legal and social 
d imensions o f  domestic v io lence present severa l complications 
fo r  e f fective legal contro l . Domest ic  v io lence d i f fe rs  s ign if i ­
cantly f rom  other fo rm  o f  v io lence in several important ways. 
First, there are strong emotiona l ties l>etween \ ictims and assai l­
ants. I he parties o ften love  one another, o r at least the v ictim  
may lo ve  the assailant. The bond may I v  traumatic (Du tton  and 
B rown ing . 1988 ) , comp lica ting v ic t im  reso lve  to enter into a 
lengthy adversaria l proceeding to invoke punishments and creat­
ing internal con f lic t regarding separation. The victim  may be 
f inanc ia l ly  dependent on the assailant o r  may face a severe ly
:x
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dimin ished standard o f  liv ing i f  separated. A rguab ly , she faces 
an econom ic l i fe  at o r  be low  the o f f ic ia l threshold o f  poverty 
upon leav ing the re la tionship (S ide l ,  19X6).

These tics to assailants may lead victims toward rational ob jec ­
tives in invok ing  legal sanctions. Thus, they may be less con ­
cerned with deterrence than they are with using legal institutit :*s 
to guarantee their own sa fety , su rv ive econom ica l ly ,  protect 
their ch ild ren , o r  get counse ling help f o r  their assailants (Fo rd .
1991 ) . They  may a lso  see the threat o f  prosecution as a means o l 
term inating the re la tionship and escaping the v io lence  (Lc rm an .
1992 ) . Thus , v ic t im  choices about invok ing legal sanctions may 
he less concerned with punishment and deterrence and ult i­
mate ly seek to use the law  fo r  other goals. The socia l contro l 
functions o f  the law  are comprom ised  in this context even when 
victim choices and we ll-be ing are optim ized.

Second, domestic v io lence o ften is a recurring event between 
indiv idua ls in da i ly  contact, usua l ly  without the fo rm s  o f  guard ­
ianship and su rve i l lance that are ava i lab le  in public spaces. U n ­
like  robberies, in which v ictims and o f fende rs  often are 
unacquainted, or o ther assaults in vo lv ing  acquaintances. \ ictims 
and assailants o ften occupy the same space, share and compete 
fo r  resources, and have emotiona l ties. In this context, threats 
are read i ly  conveyed  and quite be lievab le . O n  the other hand, it 
is ex trem e ly  d i f f icu lt  to mount and maintain a deterrent threat 
within a context o f  ongo ing  and unsupcrviscd contact between 
v ic t im  and assailant.

Th ird , the scale o f  domestic  v io lence makes it d i f f icu lt  to contro l 
so le ly  through legal sanctions and deterrent threats. The base 
rates remain quite high re la tive to other v io len t cr imes, w ith 
se lf-reported domestic assault preva lence rates o f  at least 10 
percent f o r  both men and women (Straus and Ge lle s ,  19X6). 
P reva lence rates exceed 3 0  percent f o r  some subgroups. D om e s ­
tic v io lence rates are highest among subgroups who a lso  have 
high rates o f  stranger v io lence , fu rthe r burdening limited po lice 
resources within spatial areas where assaults are concentrated 
(Fagan . 1 993 ) .  M any cases are unreported, and estimates o f  the 
extent o f  reporting to the po lice are as low as 2 0  percent 
(Du tton . 1995 ) . H oweve r ,  those w ho  d o  report appear to be ituli-



viduals who have lew  uon lcga l resources f o r  protection o r  deter­
rence (Bovvker, 1983 ) . Even  if reporting were not increased, the 
high rates o f  domestic v io lence make it d i f f icu l t  fo r  po lice  de­
partments to arrest eve ry  man who comm its a m isdemeanor o r  
fe lon y  assault against his partner, much less to arrest him eve ry  
time he does it. without pa ra lyz ing their own agencies and the 
courts. In the face o f  a high base crime rate, po lice departments 
are cha llenged to maintain a credib le deterrent threat in cases 
where arrests d o  not occur.

F ina l ly ,  the deterrence log ic o f  c r im ina lizat ion  assumes a ra t io ­
nal o f fender-ac to r who weighs the costs o f  o f fend ing  costs 
associated both with the act itself and the 'egal actions that en ­
sue -aga in s t whatever benefits that may accrue f rom  the behav­
io r (M i l le r  and Anderson . 1986 ; Fagan. 19 92 ; This log ic is 
strained in the context o f  domestic v io lence . A lthough domestic 
v io lence has been interpreted as a goa l oriented and imp lic it ly  
rationa l behavior (Tcdeschi and Fe lson . 1995 ) , ep isodes o f  rage 
during more setious assaults often obviate rational ca lcu lat ions 
and perceptions o f  costs (B row ne . 1987 ) .  Studies with batterers 
in treatment suggest condit ions o f  impaired cognition o r mental 
d isorder (Du tton . 1995 ) . The logic o f  deterrence is comprom ised 
among batterers whose behav io r is patterned ove r time and fo r  
whom  rational ca lcu lations are not poss ib le  during the arousa l o f  
a v io len t assault.

Domestic  v io lence is unique in the concentration o f  risk factors 
and absence o f  fo rm a l con tro ls  f o r  v io lence. O n ly  the rec ip roc ity 
between legal and in fo rm a l socia l con tro ls  makes possib le the 
contro l o f  domestic v io lence in general. Am ong  v io len t men 
whose behaviors arc increas ing ly sp ira ling out o f  contro l , the 
threat o f  punishment may I v  remote and inconsequentia l under 
condit ions o f  arousal and cognit ive distortion .

Weak Research and Evaluation Designs
Few empirica l studies use research or eva lua tion designs  that 
can detect deterrent e f fe c ts  o f  legal sanctions. A cco rd ing ly , it is 
d i f f icu lt  to determ ine the extent and magnitude o f  e f fec ts  f rom  
legal sanctions. The emp ir ica l literature is l ittered with weak



eva luation designs, Hxperiments arc rare, as  are c lin ica l tria ls fo r  
treatment interventions. Most studies have sma ll samples and 
lim ited experimenta l power. F o l low up  periods are too short 
i usua lly  () months), making it imposs ib le  to see longer term el 
fects that m ay  accrue. Budgetary l im ita tions fo r  many grant p ro ­
grams. inc lud ing the Nationa l Institute o f  Justice, h is 'o r ica l ly  
have constrained the lesu lts o f  research and eva lua tion  on d o ­
mestic v io lence. I f  the deve lopment and testing o f  theory is a 
cumu la t ive process f rom  repeated experiments , the foundations 
o f  empir ica l know ledge to advance theory  and practice are not 
ava i lab le  fo r  domestic v io lence.

In intervention research, sanctions are conceptua lized and mea­
sured using d ichotomous variab les , a strategy that fa i ls  to a c ­
count fo r  variation in the de l ive ry  o f  interventions. The 
implementation o f  the under ly ing theories o f  interventions a lso  
is o ve r lo oked  in most intervention research. These strategies 
lead to two sources o f  e r ro r . First, we may fa lse ly  re ject theory 
when in fact the theory was not adequate ly implemented in the 
interventions. Th is  is a case o f  p ro i’nim  ftiiluri'. in contrast to a 
theory fa ilure, that re flects a va lid experiment. Th is  source o f  
e r ro r can be addressed by ca re fu l attention to the measurement 
o f  treatment “ strength and in tegrity " (Sechrest et a l . . I ‘J7 ‘J). Pro ­
gram content and ideo logy are critica l e lements o f  intervention 
that o f ten  are not captured adequate ly  in batterer treatment 
research.

Second, the absence o f  continuous measures o f  in terventions or 
sanctions m ay fa i l  to detect incremental o r  marg ina l effects.
That is. “ d o sage" is a crit ica l yet unstudied dimension o f  re ­
search on legal sanctions genera l ly  and pa rt icu la r ly  in domestic 
v io lence (She rm an . l ‘J(J2a). Most studies have conceptua lized 
legal sanctions as discrete va riab les with lim ited range. Few 
studies have ana lyzed the ef fects o f  legal sanctions u  ithin a 
f ram ework  o f  increasing severity . Thus , d i f fe ren t fo rm s  o f  anest 
may cons tute qua lita t ive ly  d i f fe ren t leve ls  o f  sanction, l egal 
sanctions i ay  invo lve  d if fe ren t leve ls  o r  cond it ions ot probation 
superv is ion o r  treatment regimens ot vari h is intensity. R es tra in ­
ing o r protective o rders  f o r  battered women invoic e a w ide 
range o f  the re lie fs , and the number and types o f  re l ie f  va ry  
ex tens ive ly  ac ross cases (Fagan , M axw e l l .  Maca luso . and



Nuhabcdi in, 1995 ) . Acco rd ing ly , the lim ited e ffects o f  legal 
sanctions may re f lc i i ana ly tic  and measurement strategies that 
may conceal impor.ant d i f fe rences in the extent and severity o f  
legal sanctions.

A related concert is the na rrow  range o f  sanctions in most e x ­
periments on lee; I interventions. Since the 1 9 7 0 ’ s, the r.uige o f  
legal sanctions to r batterers has expanded at a g la c ia l ly  s low  
pace. A lthough arrests have increased, the substantive sanction 
in most cases remains s im p ly  the process o f  arrest. I he range o f  
sanctions in the arrest experiments expanded in small incre­
ments. Few arrestees were handcuffed , and a re la t ive ly  low  pe r­
centage o f  the arrested g roup spent anywhere f rom  a few  hours 
to overn ight in ja i l  f o l low in g  arrest. Prosecution rates remain 
low . Pretria l and postconviction treatment regimens va ry  w ide ly  
in the intensity o f  the treatment and the burdens they p lace on 
assailants. There is lim ited ev idence o f  the use o f  incarceration 
o r more intensive fo rm s  o f  superv is ion unless in juries are seri­
ous. W hen  the range o f  punishments o r  sanctions is narrow , the 
va lid ity o f  tests o f  deterrence is in tr insica l ly weak, and the l ik e ­
l ihood o l d e te c t ing  a reduction in v io lence appears remote.

There are other lim ita tions on research design that weaken em ­
pirical f indings. A lthough experiments represent a “ go ld  stan­
dard" o f  socia l research, there are many circumstances in which 
random assignment is neither practical no r e th ica l ly  ju s t i f iab le . 
In particu lar, untreated con tro l groups arc not tenable when v ic ­
tim safety is at risk. H ow eve r ,  there are alternatives hat d o  not 
get used; Factoria l and bootstrapping designs, in p u l ic u la r .  arc 
va lid design op tions that are absent in this literatme. Censoring 
'exc lu s ion ) o f cases and attrition are sources o f  .^election bias. 
Ana lys is o f  subgroup d i f fe rences often is not reported , even 
though >t is reasonab le to expect d i f fe rent ou tcomes among 
popu lation subgroups. T reatment e f fects are l ik e ly  to decay ove r 
time, yet analytic strategies ra re ly  exam ine the e f fec ts  o f  sanc­
tions -u the tempora l d imension o f  rec id iv ism  (V ishe r .
Lattimi re. and Linstcr. 1991; l.attimorc. Visher. and Linster, 
1995 ) .



I ' i i ia l ly , there arc exogenous in f luences on sanction e ffects that 
1 1ten are not addressed in research on domestic v io lence (Fagan.

Fo r examp le , subcu ltura l in f luences may ove rw he lm  the 
e f fec ts  o f  legal sanctions o r  treatments in motivating domestic 
v io lence . That is. high d ivo rce  rates may deva lue marriage or 
coup ling , weakening the in fo rm a l con tro ls  on v io lence that wo rk  
rec ip roca l ly  with legal sanctions. Residentia l m ob i l i ty ,  high 
rates o f  poverty , and weak socia l cohes ion are d imensions o f  
socia l d iso rgan ization that weaken in fo rm a l socia l con tro ls  on 
v io lence genera l ly  and underm ine motivations fo r compliance 
with the law.

Problems in Designing Policy
( ’on f l ic ts  in po lic ies  about legal interventions have led to am ­
biguous findings in the domestic v io lence literature. A m b iva ­
lence best describes the po l icy  goa ls  and theoretical under­
pinnings o f  c r im ina l justice interventions. For examp le , many o f  
the dcve lopmei ts in prosecution o f  domestic v io lence have been 
designed to increase the invo lvem en t o f  prosecutors , but strafe* 
gies d ive rge on the identification o l  goals . A lthough some re 
fo rm s  are designed to punish offenders and establish a specific 
deterrent e ffect, other po lic ies  a im  to pro tect victims by threatei 
ing prosecution wh i le  achieving other important goa ls such as 
econom ic re lie f , v ic t im  sa lem  or coerced counse ling . These are 
competing alte rnatives that are not necessarily compatib le . They 
in vo lve  focusing resources on vic t im s versus o f fende rs  and us­
ing resources (espec ia l ly  prosecution resources) fo r  goa ls that do 
not invo lve  conv ic t ion  and punishment. 'Hie critica l eva luation 
question is whether legal institutions organ ized around the goa l 
o f  detecting and punish ing c r im es can e f fe c t ive ly  shift toward a 
m ore  f le x ib le  and p reventive set o f  activ ii ‘ s

M any o f  the re fo rm s and innovat ions in arrest and prosecution 
have l*een designed to em pow e r v ic t im s and a f fo rd  them a 
greater ro le  in dec is ionmak ing on  the use o f  legal resources.
I low eve r .  the soc ia l o rgan iza t ion  and legal “ cu ltu re "  o f  these 
institutions is cha l lenged by this additiona l focus. These policies 
may raise internal contrad ict ions , o f fe r  risks and tradeo ffs  d o r  
e x a m p le . ' ic l im  au tonom y versus prosecution o f  v io len t offend*



crs ) , and complicate the eva luation o f  “ e f fec tiveness" o f  legal 
interventions. M o reove r ,  c r im ina l just ice institutions arc asked 
to make linkages to socia l service agencies in domestic v io lence 
cases that they arc no t asked to make in other types o f  crimes.

F ina lly , d o  these e f fo r t s  con tro l v io lence , espec ia l ly  the repeat 
v io lence that m ay  escalate toward le tha lity? Most p o l icy  state­
ments wou ld  include the reduction o r cessation o f  v io lence , yet 
current ev idence f r om  these re fo rm s is not p rom ising . Most im ­
portant, current research and eva lua tion e f fo r ts  have not asked 
these questions.

Practical Limitations in Mounting 
Deterrence
C rim ina l and c iv i l legal re fo rm s ove r the past 2(1 years have 
raised the p rio rity o f  domestic v io lence cases within legal insti­
tutions. H owever , imp lementat ion o f  po lic ies to contro l d om es­
tic v io lence competes with other c r ime and v io lence prob lems 
f e r lim ited resources. Severa l c r im ina l ju s t ice  p rob lem s have 
competed fo r  resources ove r  this lime , each with an urgency that 
demanded a share o f  a f ixed poo l o f  resources. F o r  examp le , 
special drug courts have been estab lished in severa l ju r isd ic ­
tions. prosecutors have deve loped  special units to prosecute 
gang vio lence , and investigative resources have been allocated 
to ch i ld  abuse cases in the wake o f  increasing ch ild fata lities in 
the late 1 9 8 0 ‘ s. The result is uneven o r  weak implementation o f  
new ly deve loped po lic ies  f o r  domestic v io lence with the un in ­
tended consequence o f  weakening the crim ina l justice response. 
On a more practical and day -to -day  leve l ,  domestic v io lence  
cases compete ssith v io lence and other patro l prio rit ies f o r  im ­
mediate attention by the po lice .

Cons ide r the fo l low in g  examp le . It's F r iday  night, and there are 
f ive  cars on patro l in a city ot app rox im ate ly  1 2 5 .0 0 0  peop le . 
One car is investigating an in ju ry accident, another is responding 
to a fight in a bar. another to a report o f  a man with a gun, an ­
other is directing tra f f ic  at a corner where a tra f f ic  light is not 
work ing , and another is investigating a report o f a  robbery'. At 
10 :3 0  p .m .. three domestic \ io lence ca lls  com e in. Wha t does



the dispatcher do?  C ons ide r a second scenario : The o f f i c e r  in the 
fourth car leaves the t ra f f ic  light scene to respond to one o f  the 
domestic v io lence ca lls . She is about to make the arrest when 
she receives a rad io ca l l  about a robbe ry  in progress . W ha t does 
she do?  What is she ordered to do?

These arc not uncommon scenarios. The rea lity  o f  competing 
priorities fo r  sorting cases fo r  arrest and prosecution suggests 
that domestic v io lence cases, espec ia l ly  low - in ju ry  o r  non in ju ry  
domestic vio lence, w i l l  not receive a higher p r io r i ty  than other 
events. S im ila r scenes can be imagined in p rosecu to rs ’ o f f ice s . It 
is not uncommon that within many " leg a l cu ltu res" and w ork ing  
groups in prosecutors ’ o f f ice s , prosecuting domestic v io lence 
cases is not a pathway to recognition and p romot ion  even when 
resources arc organ ized in a way that makes such prosecution 
possib le.

A related concern is the implementation o f  rap id ly  p ro li fe ra t ing  
treatment programs fo r  domestic v io lence  assailants. Cons ide r 
first that there is v i r tu a l ly  no m e thodo log ic a l ly  sound evidence 
o f  e f fec tive  treatment interventions fo r  domestic v io lence . Vet 
many jur isd ic tions have mandated a wide variety ■ f  treatment 
interventions o f  va ry ing  lengths, behav io ra l or ientations, q u a l i f i ­
cations o f  p roviders , and leve l and type o f  c r im ina l just ice su ­
pervision . In addition, these prog rams va ry ex tens ive ly  on such 
important d imensions as v ic t im  safety p lanning . In one State, a 
statewide p rog ram  mandates weekend treatment reg imens o f  
app rox im ate ly  3 6  hours , inc lud ing show ing o f  f i lm s  and testi­
m on ia ls  o r  con fess ions f rom  batterers. There is little chance o f  
success in such atheoretica l e f fo r ts  with m in im a l im p lem en ta ­
tion.

Implementation o f  law  and po l icy  su ffe rs  f r om  these types o f  
rea l-w o r ld  constraints. What appear to be weak po lic ies in fact 
may re flect weak ly  imp lemented po lic ies  o r po lic ies whose 
goals are undercut by resource l im itations and organ iza tiona l 
constraints,



The Failure to Recognize the Importance o f 
Differentiated Responses for Different Types 
o f Battering
Analyses o f  SA R I*  data f r om  M ilw aukee  and other sites suggest 
the poss ib i li ty  o f  interactions between fo rm a l and in fo rm a l 
sources o f  socia l con tro l .  What has not been tested is the poss i­
bility o f  d i f fe rences  in the e f fec ts  o f  legal sanctions fo r  d if fe rent 
types o f  batterers. Yet there is amp le  reason to proceed in this 
way. F o r  exam p le . Fagan et al. (1 9X 4 )  reported consistent d i f fe r ­
ences in the recurrence o f  rec id iv ism  between subgroups o f  
batterers de fined by the sever ity  o f  their p r io r v io lence. Just as 
domestic v io len ce  is Ivs t understood f rom  the characteristics o f  
batterers (H o ta iing  and Suga rman , l9Xf>), so too may the e f fec ts  
o f  legal sanctions l>c best understood based on  the battering ca ­
reers o f  v io len t males . Yet most research on the e f fec ts  o f  legal 
sanctions fo r  domestic  v io len ce  has treated batterers as a h om o ­
geneous g roup . Th is  obscures po ten tia l ly  important subgroup 
d i f fe rences in the e f fec ts  o f  legal sanctions. M oreove r ,  fa i lu re  to 
distinguish ana ly t ica l ly  among subgroups m ay  mask potential 
iatrogenic e f fec ts  f r om  legal sanctions that elevate risks fo r  v ic ­
tims o f  m ore  se rious assaults.

Several studies have suggested typologies of batterers that dis­
tinguish them along several dimensions. lloltzworth-.Munroc 
and Stuart (1994) reviewed 19 empirically derived typologies 
based on either rational-deductive strategics or empirical-deduc­
tive strategies. They identified three dimensions that distinguish 
among subtypes of batterers: severity of marital violence, gener­
ality of violence (toward strangers as well as intimates), and 
psychopathology or personality disorders. Rased on these di­
mensions. three types of batterers are hypothesized: family only, 
generally violent, and dysphoric or borderline personality 
batterers. Each of these types is hypothesized to Iv involved in 
different levels of severity of domestic violence.

There is utility in typologies s u i h  as  these to predict responses 
to .egal sanctions. For example, impulsivity and low self-control



characterize genera l ly  v io len t batterers, pe rsona lity  variab les 
that may complicate the rational log ic underly ing deterrence 
theory. The fam i lv -o n ly  batterer engages in the least severe 
fo rm s o f  v io len ce  md a lso exhibits the lowest leve ls  o f  impul- 
sivity and may be most amenab le to legal sanctions. Ana lyses 
by Fagan et al. ( 1 9 8 4 )  con f i rm  the d if fe rent reactions to legal 
sanctions for fam i ly -o n ly  batterers versus genera l ly  vio lent 
males.

These d imens ions are ra re ly  considered in research on domestic 
v io lence yet shou ld I v  an important component o f  sanction and 
treatment research. Ilu* fa i lu re to consider these d imensions is a 
tailure to ident' fy  factors that may mitigate the e f fec ts  o f  sanc­
tions. F o r  now , the empirica l literature does not inc lude any 
studies that exam ine the re lationship between types o f  batterers 
and the e f fe c ts  o f  lega l interventions.

Treatment research with o f fende rs  genera l ly  has recognized the 
importance o f  " r e sp o r  s iv ity ”  o f  d i f fe ren t types o f  ind iv idua ls to 
va rious interventions ■ Andrews et a l. . 1990 ) . Understanding the 
e ffects o f  lega l sanctions fo r batterers must account f o r  the d i f ­
ferent responses o l d i f fe rent types o f  batterers to both types o f  
sanctions and their "doses .1’ These factors a ls o  m ay I v  im po r­
tant and use fu l in sorting cases fo r  prosecution o r in determ ining 
the extent to which sanctions may risk victim  safety. W c  know , 
fo r  examp le , that when there is a lengthy h istory o f  p r io r ca lls  
fo r service , s tronger legal intervention may I v  needed compared 
w ith cases in which there is a shorter history (Fagan et al. .
1984).

The Segregation o f Theories o f Interpersonal 
Violence f  rom Theories o f Domestic Violence
A c o ro l la ry  concern is the extent to  which theories o f  v io lence 
genera l ly  in fo rm  research on domestic v io lence , inc luding the 
e f fects o f  legal sanctions. The typo logy  suggested by 
l l o l t z w o lh -M u n r o e  and Stuart ( 1 9 9 4 )  is based on a range o f  
pe rsona lity and deve lopmen ta l va riab les that were derived not



on ly  f rom  research on hatterers but f rom  the literature on v i o ­
lence genera l ly . Yet theory and research on domestic v io lence 
have segregated theories o f  v io lence f rom  theories o f  battering.
'I he socia l and ideo log ica l constructions o f  battering have l im ­
ited the types o f  va riab les considered in research on domestic 
v io lence . Assum ing that patriarchy and power re la tions a lone 
cause domestic v io lence leads us toward conc lus ions th; i n o  not 
cons ide r a fu l l  a rray o f  exp lana to ry  va riab les f rom  other d isc i­
p lines (Fagan and B rowne , 1994 ) .  H oweve r ,  assuming that d o ­
mestic v io lence is caused by a more com p lex  set o f  hierarchical 
in f luences— fo r  examp le , weak socia l con tro ls , situational 
a rousa l, o r  even psychopa tho logy— may lead us in quite another 
direction . 'Hie importance o f  recogniz ing factors f rom  theories 
o f  v io lence that may in f luence the e f fec ts  o f  legal sanctions is 
evident f rom  the types o f  va riab les that de fine the typo log ies o f  
batterers. The i r  inclusion o f fe rs  a signif icant advance o v e r  the 
current leve l o f  empirica l know ledge .

The Hole of Legal Institutions in the Control 
o f Domestic Violence
The  c r im ina liza t ion  o f  domestic v io lence proceeded f r om  two 
perspectives. F o r  advocates o f  battered women , m ob i l iz ing  legal 
institutions was designed to have symbo lic  and genera l ly  deter­
rent e f fects . But these re fo rm s a lso  included goa ls  to protect 
women v ict ims o f  domestic assaults through the mob i l iza t ion  o f  
ex tra lega l services and the deve lopmen t o f  re fe rra l l inkages. 
A lso , by lending the po litica l authority o f  legal institutions in 
e f fo r t s  to prevent domestic v io lence , the m ora l authority o f  m es ­
sages f rom  women 's  g roups and community -based organ izations 
was re in fo rced  The inclusion o f  legal sanctions in a network o f  
services helped to expand the web o f  socia l con tro l designed to 
protect w om en  victims. A l l  these focused on  women . But fo r 
a> 's  in legal institutions, these re fo rm s were focused on a c lass 
ot ot tenses and o f fende rs  now  prio rit ized fo r ad judication. The 
advent o f  serv ices fo r  domestic v io len ce  with in legal institutions 
o f fe red  the p rom ise o f  addressing v io len t c r im es that p rev ious ly  
hail e luded the mechanisms o f  sanctions and legal contro l .



G oa ls  and expectations d i f fe red  in these two perspectives, pa r­
ticu la r ly  in terms o f  the focus o f  the policies. In pursuing victim  
protection goa ls , legal institutions, espec ia l ly  c r im ina l justice 
system agencies, were asked to re focus their e f fo r ts  on the p ro ­
tection o f  victims and the coord ination o f  extra lega l and legal 
services. T h is  perspective d if fe rs  f rom  the traditional goa ls o f  
c r im ina l just ice institutions to focus on  the detection and punish­
ment o f  crimes. In this view , assailants are the focus o f  the e f ­
fo rts o f  c r im ina l just ice agencies.

Acco rd ing ly , to r domestic v io lence, p o l icy  goa ls  coexisted 
w ithin legal institutions to both punish offenders and protect 
victims These goa ls  m ay be reciprocal as po l icy  but may I v  in 
con f lic t at the operationa l leve l. (Macing expectations fo r  po lice 
and prosecutors to invoke  in fo rma l socia l con tro ls  in which legal 
sanctions p la y  an indirect ro le may require tasks and ro le s  fo r 
personnel fo r  which they are not we ll trained o r  that may con tra ­
dict the ro le s  and expectations in their jo b s  with respect to other 
types o f  crimes. It may require legal actors to pursue goals in 
domestic v io lence cases ,  ‘ ‘ pursue in other types o f
crimes. A lso ,  fo r cr imes o f  the scale o f  domestic v io lence , it 
may I v  unrealistic to expect legal institutions in e f fe c t iv e ly  c o n ­
tro l c r imes that af fect significant portions o f  the population.

These contradict ions raise concerns Ivcause  they may under­
m ine the e ffectiveness o f  legal institutions in stepping domestic 
v io lence . K o lc  and po l icy  ambiguity can affect the perfo rmance 
o f  agencies w ith respect to their m issions , in this case, it may 
underm ine their e f fectiveness in pursuing either v ic t im  protec­
tion o r o f fend e r sanctioning ro les . There is no  doubt that link 
ages between legal institutions and serv ices fo r  domestic 
v io lence v ic t im s arc crit ica l to stopping v io lence . Howeve r ,  
these linkages m ay best I v  accomplished through a strategic 
d iv is ion  o f  ro le s  among institutions that lap  the strengths o f  each 
organ ization .

Domestic  v io lence  is best exp la ined by the characteristics ot 
men. Soc ia l con tro l is most e f fective when legal con tro ls  interact 
rec ip roca l ly  with extra lega l social con tro ls . T h is  suggests that 
the ro le  o f  legal institutions in stopping domestic v io lence may 
most e f fe c t ive ly  focu s on  the detection and punishment/contro l
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o f  batterers and ind irect ly  on the coo rd ina t ion  o f  ex tra lega l ser­
vices to protect battered women . A lthough legal systems should 
be open and accessib le to battered wom en , these institutions 
should not take on the ro le  o f  managing the coo rd ina t ion  o f  ser­
vices that invo lve  socia l r crv ice . shelter, and o ther interventions.

Pursuing goa ls fo r  specific types o f  eases that m ay  con f l ic t  w ith 
the p r im a ry  m ission o f  legal institutions ra ises the danger o f  
marg ina liz ing those eases. It was the historica l marg ina lizat ion 
or denial o f  domestic v io lence eases that motiva ted con tem po ­
ra ry  re fo rm s to increase cr im ina l justice system invo lvem en t in 
domestic v io lence . The  question now . after tw o decades o f  re ­
fo rm . is w hat type o f  in vo lvem en t o f  c r im ina l just ice agencies 
w o rks best lo  contro l domest ic  v io len ce?  B y  emphas iz ing  the 
deterrence and punishment o f  domestic  v io len ce , legal institu­
tions focus their e f fo r ts  in d irections that may permit them to 
m ax im ize their effects.

Advancing Knowledge and Policy 
Through Research and 
Development
Fo r o v e r  2 0  years, research on the effec ts o f  increased cr im ina l 
justice invo lvement on domestic v io len ce  has emphas ized s y s ­
temic re fo rm s and e f fo r ts  to increase the rate at which legal 
sanctions are applied. Y e t  there remains inconsistent and incon ­
c lusive know ledge about the e f fec tiveness o f  c r im ina l iz ing  d o ­
mestic v io lence on con t ro l l in g  repeat v ic t im izat ion . Research on 
the e ffects o f  legal sanctions has been lim ited by weak research 
designs, a narrow range o f  theories, poo r conceptua liza t ion o f  
potential interaction e f fe c ts  and subgroup d i f fe rences , weak in ­
terventions and sanctions, and imp lementat ion  p rob lem s . W e  
simp ly do  not know what the e f fe c ts  o f  legal sanctions fo r d o ­
mestic v io lence are. whether there are d i f fe rences ,'n these e f ­
fects fo r specific popu la tion  groups, what the the etiv.i l bases 
are fo r their e ffects o r none ffec ts , and what the risks and l im ita ­
tions o f  a po l icy  o f  "c r im in a l iz a t ion "  aie.



Th is  d i lem m a is pa rt ia l ly  the result o f  a strategy lo r  know ledge 
deve lopment in which we ll- in tent ioned re fo rm s were mounted 
hut with weak eva lua tion  designs that o ften were introduced 
afte r p rog ram s were designed and launched. The d i lemma a lso  
re f lec ts  a re luctance to a»k the m o re  d i f f  icult questions o f  the 
utilitarian e f fe c ts  o f  these re fo rm s  with respect to the con tro l and 
cessation o f  subsequent v io lence . Hut this state o f  know ledge 
has le ft us w ithout an adequate basis fo r  fo rmu la ting po licy  or 
practice. G iven  the current state o f  affa irs , a reviewer a decade 
f rom  now may w e ll conclude again that we still do  not know 
whether legal sanctions can e ffec t ive ly  contro l domestic violence.

Another reason has been the segregation o f  eva lua tion  research 
f rom  basic, theoretica lly  dr iven research. In domestic v io lence 
and many other socia l po l icy  areas, eva lua tion  has Iv o n  an e n ­
terprise quite separate and apart f rom  basic research. But reca ll 
that the M inneapo lis  experiment and the rep lications in SA R I*  
have been the most in fluentia l studies in the deve lopment ot 
legal p o l ic y  on domestic v io lence . I l l  esc were theoretical stud­
ies. not demonstra tion eva lua tions or po l icy  experiments . They 
were tests ot deterrence theory sponsored by the Nationa l Insti­
tute o l  Justice ( ’ r ime C on t ro l T h eo ry  P rog ram . The lesson is 
s imp le : ‘I l i c  greatest gains in know ledge and p o l icy  have come 
f rom  theoretica lly  dr iven studies. Th is  lesson shou ld fo rm  the 
foundation  fo r  deve lop ing  a research strategy that w i l l  begin to 
exam ine the e f fe c ts  o f  the c r im ina l iza t ion  ot domestic v io lence  
and fos ;c r gains that w i l l lead to m o te  e f fe c t ive  po lic ies and 
greater sa fety fo r  v ictims.

T o  begin the deve lopmen t o f  a cumu la t ive  IxmIv o f  theoretical 
and emp ir ica l know ledge to in fo im  po lic ies , a research p rog ram  
is needed that addresses the concerns and lim ita tions o f  existing 
research. Such a p rocess can bo translated to other c r im in o lo g i ­
ca l p rob lem s and fo rm  the basis o f  a ‘ 'm ode l"  fo r build ing 
know ledge  and po l icy . There  ate severa l steps to this e f fo rt .



ICstablisli a Framework lo  Develop and 
Organize Knowledge To Inform Policy
Over Ihc past l l irce decades, disparate vo ices have ca lled  f o r  the 
creation o l  an experimenting: .ociety (C am pbe l l .  1969 ; K iecken 
ct al.. 1974 : Bnruch . 1994 ) . These essays were noteworthy fo r  
their endorsement o f  exper iments to in fo rm  po licy . Hut they a lso 
suggested a dynam ic process in which theory , method, and prac­
tice should conve rge to in fo rm  po licy . K now ledge  is cumulat ive , 
and these “ socia l expe r im en te rs " sought to  in f luence and ra t io ­
na lize how con tempora ry  p o l i t i c  are deve loped . The point here 
is not necessarily that a l l research shou ld p ioceed f rom  an e x ­
perimental base. Expe riments are d i f f icu lt  to mount and o ften  in 
domestic v io lence  are e th ica l ly  unsound. Rather, know ledge and 
po licy  w il l advance when built on  a cumu la t ive  foundation ot 
empirica l ev idence, practical w isdom , and theory A l l  three e le 
merits are needed to m ov e  po l icy  fo rw a rd , none is su ff ic ient by 
itself The th resho ld tor what constitutes know ledge shou ld I v  
hich. and know ledge shou ld I v  cumulative . I .cadets in the d e ­
ve lopment and testing o f  innovat ion in r im ina l no t ice  shou ld  
comm it their agent ics and * ig am /abo i is  to this mode l o f  know I 
edge deve lopment.

Ih e  sout. es o l ideas to fuel this process to* domestic v io lence 
must come f rom  a v a n i ty  ot e f fo r ts  Qua lita t ive research, o ften 
providing the context to r "d is c o v e ry ”  o f  socia l processes, is 
critical to d eve lop  i**si ib lc hypotheses The studies o f  Itow ke r 
• I9K 3 . 19X4) are exan  pies til how rlicory van I v  constructed 
f rom  a “ thick descr ip tion" o f  the processes that women invoke 
to end domestic v io le i ce . inc lud ing ihe comp lex  interactions o f  
legal and socia l ou rw  s o f  contro i . Research on interpersonal 
v in lrncc  genera l ly  a lso  contributes to the fo rmation  o f  theories 
aNiut fiow legal sanct;ons m ight work . I or examp le , recent e th ­
nographic work  on  ma le  v io lence high lights the ro le  til 
"hvpermasc ii l in ity ”  in the genesis ot bar fights, fights (hat o ften  
are con f lic ts  over women and status (O l iv e r ,  1994 ) . In addition.



studies «>n the e ffec ts  o f  an experimenta l program  o f po licc -so  
cia l se 'v ice intetaciions in New  Y o rk  suggest p tom ising results 
(D av is  and T ay lo r ,  l ‘W 5 ) .  Rep lica t ion  and extension o f  these 
experiments are neederl to in fo rm  po licy .

Ituilrt ;i I tmndation of'Tlienries
Although c run ina l i /a t ion  o l domestic v io lence has proceeded 
apace tor ove r  two decades, o n ly  recently and perhaps a fte r the 
tact did theoretical research hegin on i t s c r im i  contro l e ffects 
He lo re  that, important lo rm a t iv c  research had focused on 
mechanisms to mourn deterrence: increasing the certainty o l  
anest . deve lop ing  po lic ies  fo r increasing the invo lvement o l 
prosecutors , creating treatment p rog rams The fe v studies that 
have heen huil l on a theoretica l foundation have identified im ­
portant interactions and contingent e f fe c ts  that need further 
e laboration and testing.

The question is, however, which theories? And . whose th e o r ie s ' 
Theories about the motivations and con tro l nt male v io lence 
genera l ly  and •pec i lica l ly  toward intimates shou ld I v  integr.ited 
w*th deterrence and socia l con tro l theories that guide cr im ina l 
sanctions Recognit ion ot subgroups and their d i f fe rences a long 
key theoretical d im ens ions (e .g .. deve lopmen ta l hat kg iounds . 
cognition , mental d iso rder, embedment m v io len t socia l net 
w o ik s )  shou ld I v  part o l  the conceptua l deve lopment and testing 
o l interventions whether legal sanctions o r treatment regimens. 
Theories about the rec ip roc ity  Iv tw ccn  in fo rm a l and fo rm a l so 
cial cou tio l shou ld I v  part ot the foundation fo r  testing the ct- 
fccts ot c r im ina l sanctions. Theo rie s  about the contextual e f fects 
ot u c rh h o th n o d s  and communit ies (hat in f luence the sa lience ot 
s,me ti <ns a lso should I v  part ot the testing ot legal sanctions.

Perhaps m o  .t important, the deve lopmen t o l  theory within a 
I ram ew o .k  ot cumu la t ive  re seat ch suggests that / i f  n w tw i li oi 
ruiliiutinn should p i  t etui without it fhrori'lit <// foutnhition. It is 
theory that is gene ia l i /ab le .  not practice in the absence o l a con 
ccptual t ramework lo r  its e f fec ts .  W h i le  cautimislv avo id ing 
"decon tcx iua li / ing "  the c om p le x i ty  o |  domesuc \ io lence 
<1 erman . I*)‘)2t. we need to exam ine the interlaces o f  theories ot



vio lence , domestic v io lence , and socia l con tro l in the context o f  
the dynam ics o l  domestic v io lence. Theoret ica l perspectives on 
v io len t events can comp lem en t theories on v io len t pvrsons, p r o ­
viding unique perspectives on how socia l contexts shape the 
onset o f  domestic assaults (Tedesch i and Kelson, 1995 ) .

Develop ;t Program o f Research and 
Development To Test Theoretically Driven 
Interventions and Policies
T o  accomplish these goa ls , eva lua tion  must Ik* institutionalized 
as part o f  a f ram ework  tor assessing po licy . A lthough expe r i ­
ments are pre ferred , con t ro l led  testing invo lves  a va riety o f  d e ­
signs that do  not necessari ly require the random ization of 
people In fact, there is g row ing  interest in experiments in which 
programs, o rgan iza tiona l units, o r  communities are the units o f 
contro l and ana lys is (H o ruch . 1994 ) .  Neverthe less, experiments 
invo lv ing  indiv idua ls continue to In- important, a lthough they 
are eth ica lly cha l lenged . A lte rnatives that maintain experimenta l 
design hut avo id  no -se tv ice con tro ls  ate avai lab le . f ;o r examp le , 
yoked designs in vo lve  random  a llocation  o f  subjects to d i f fe rent 
combinat ions o f  interventions, thereby avo id ing the prob lems o f 
no-serv ice con tro l groups. A varie ty o f  other alternative design 
op tions are ava i lab le  tor constructing con tro l groups. One design 
may include case con tro ls  f r om  other p rog rams or f rom  a g roup 
receiv ing a competing intervention . M u lt ip le  baseline com par i ­
sons. p r io r p rog ram  cohorts , and o the r a lternatives to random  
assignment can produce resu lts with high internal va lid ity 
(K o thm an . 19X6).

Other dimensions of evaluation should include caref ul measure­
ment of implementation and “ therapeutic integrity" within pro­
grams as well as “dosage” to individuals w ithin the program. 
Baseline and postprogram measurement of violence should Ik* 
specific with respect to time, action, location, circumstances, 
and outcomes < in) tries). The limitations of official records sug 
gcst that multiple measures of postprogtam violence should Iv 
recorded. Considerable ffort is needed to avoid sample attrition 
of individuals w ith the I ghcst risks ot reabuse or rciniury. litis
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wil l a l low  fo r  the measurement not on ly  o f  mu lt ip le  ou tcomes 
but a ls o  o f  m u lt ip le  d im ens ions o f  recidiv ism necessary fo r  d e ­
terrence research (H lum ste in  ct a l . . I97K ) .  Resu lts shou ld be 
disaggregated am ong popu la tion subgroups, i f  sample sizes p e r ­
mit. to exam ine o f fende r- in te rven tion  interactions. T h is  w il l 
u lt im ate ly  contr ibute to know ledge about responsiv ity o f  d i f f e r ­
ent ind iv idua ls to d i f fe ren t fo rm s  o f  treatment (A nd rew s et a l . . 
199(1). F o l low up  pe riods shou ld Ik* su ff ic ien t ly  lengthy to de te r­
mine the decay rates o f  treatment and the factors that bear on 
postp rog ram  fa i lu re . Statistical pow er must I v  measured and 
reported as part o f  the eva lua tion  o f  s ignificance and e ffect s i/e .

Eva lua t ion  shou ld I v  made a requirement fo r  fiscal support. O n ­
going assessment o f  p rog ram s is good management, and con tro l 
o f  risks and improvement o f  e ffectiveness are two d imens ions o f  
that assessment. A lth ough  p rog ram s m ay r igh t fu l ly  fea r the 
w ithdrawal o f funds when p rog ram s arc ineffective , there are 
two reasons to take that risk, First. Mhical standards mandate 
that p rog ram s ensure they are ' 1 ’ 1 , and the costs o f
harm in a v io lence intcrve ition are quite high. Second , poor 
results should I v  a cue fo r Tmement o f  p rog ram  design not a 
sign to  abandon ef fo r ts  at improvement. Funders must I v  ed u ­
cated s im i la r ly  that po l it ica l risks are necessary lo r  the evo lu t ion  
o f successfu l and e f fe c t ive  programs.

F in a l ly ,  basic research on domestic  v io lence and v io len t o f fend  
ers shou ld become rou tin ized within prog rams and ongo ing  ser 
vices. 1111* need fo r  basic research on  v io len t o f fende rs  and 
v io lence is evident f r o m  the recommendations o f  three ma jo r 
com m iss ions on  v io lcncc (Am er ican  Psycho log ica l Assoc iat ion . 
1993 ; Reiss and R o th . 1993 ; Centers fo r D isease C on t ro l ,  1993 ) . 
Yet many p rog ram s , whether private or pub lic , see basic re ­
search on  the causes and co rre la tes o f  domestic \ io lence as a 
task fo r  others. S om e  see research as a burden, others as  a d is ­
traction f r om  their m iss ion , and stil l others see it as exp lo it ing  
their c lients. Even when there is recognition o f  its importance , 
kn ow ledge  generated f rom  research often is assigned a lesser 
va lue than fo lk  know ledge gained f rom  anecdotes and the re f le c ­
tions o f  staff and adm in istra tors . P rog ram s must re a l i / e  the o p ­
portunities lo r  know ledge  deve lopment f r om  their interactions
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with violent offenders. There is critical information from re­
search that can inform both theory and practice in interventions.

Construct ;i Stable Infrastructure for 
Supporting Research
Research support is inconsistent and gene ra l ly  at leve ls too low  
for thorough testing o f  po lic ies and practices in domestic v i o ­
lence. The com p lex ity  o f  fo l low up  with victims and o f fende rs  
a lone w il l consume time and resources. A strategy fo r  stable 
funding w i l l  need to address several d imensions to ove rcom e the 
structural l im ita tions o f  the current research context.

f irst, we must c a re fu l ly  consider the infiiistrucuui’ l o r  fund ing 
both p rog ram s and research on interventions lo r  domestic v i o ­
lence. bunds fo r  research , like p rog ram  fund ing , tends to be 
driven by streams tied to specific agencies or p rob lem  de f in i ­
tions. In comm un it ies  with serious v io lence p rob lem s and ex ten­
sive service networks , a m ore  rationa l and need-driven basis fo r 
supporting eva lua tions shou ld In* constructed. Accord ing ly , a 
" sufU'ffrnJ' lo r  eva lua tion  cou ld  lie constructed with con tr ibu ­
tions f rom  specific government entities (that support services), 
private foundat ions concerned with deve lop ing e f fective v io ­
lence prev ention and interventions, and research agencies c o n ­
cerned with deve lop ing  basic know ledge or eva luation data on 
domestic v io lence . Eva lua tion  b lock grants f rom  Federa l agen ­
cies cou ld  p rov ide  a Federa l share lo r  loca l o r  State eva lua tion 
“ supe r funds ."  Funders o f  services, p rograms themselves, o r  r e ­
scan, hers cou ld  request ev a luation support f rom  the fund.

Second, the structure o f  research should I v  considered longe r 
studies o f  b roade r scope are needed to pursue certain questions. 
W e  need to set realistic goa ls  fo r  resea' h; we cannot rea lis ti­
c a l ly  expect answers to c om p lex  domestic v io lence questions in 
2 years and S25< ►.<KMr. R e fo rm s  to the peer rev iew  process 
should I v  part o f  this e f fo r t ,  l o r examp le , stable and continuous 
review pane ls cou ld  w o rk  c lo se ly  with applicants to re fine and 
rev jsc’ p rom is ing  p roposa ls . Third, icsearch and eva lua tion must 
I v  supported ex te rna l ly  and at appropriate funding leve ls  as part 
ot funding fo r  p rog ram  operations . P rog rams shou ld not he eon -



f ronted with choices between .e rv icesa tu l research. Part o f  the 
institutiona lization o f  research and eva luation should be the c re ­
ation o f a  stable funding stream independently f rom  services 
funding. This w il l support an uninterrupted research agenda that 
is funded at a leve l to create va lid in formation . Independence o f  
researchers f r om  programs is necessary to ensure that p rog ram s 
receive an impartia l assessment. The princip le o f  usk - 
icspoiis iv ity (A nd rew s et a l . . I W O ) should app ly  as we ll to fu n d ­
ing; the higher leve ls  o f  funding shou ld be a llocated to the 
programs that deal with the highest level o f  risk o r  threat. The 
production o l va lid and genera l i /ab le  research know ledge is not 
cheap and may cost as much i f not more than interventions. P o ­
litical " shyness "  ove r this rea lity must I v  set aside.

F ina lly , co l labo ra t ion  shou ld I v  encouraged between un ivers i­
ties and domestic v io lence services and intervention p rograms, 
whether they be com m un ity  superv ision, legal sanctions, o r  re s i ­
dential treatment. F o r  examp le , docto ra l p rog ram s that em pha ­
size tcsearch can estab lish fie ld p lacements or internships with 
intervention agencies to initiate e ither basic o r eva lua tion re- 
search agendas. V io lence is a com p lex  phenomenon , not we ll 
expla ined by the trad it iona l ly  separate d isc ip lines of the behav ­
iora l and health sciences, liecausc it invo lves theoretica l k n ow l­
edge f rom  seveia l d isc ip lines, the creation of internships within 
p rog rams can foster interdisc ip linary research and the advance­
ment o f  know ledge Iv y o n d  the l im itations o l sing le discip lines.

The p io l i fe ia t io n  o f  com m iss ions and leg is lat ive actions sug­
gests that the con tro l o f  v io lence has Iv c om e  a nationa l p r io r i ty . 
Funding tor basic research, eva lua tion , and intervention p ro - 
grams shou ld  ref lect that prio rity . One reason f o r  the inadequate 
know ledge base about v io lence nr its interventions lias been the 
trad it iona lly  low leve l o l fund ing fur v io lence research fRe iss 
and Roth . I'W.t; American Psycho log ica l Association. 1W 3 ) .  
Reductions in v io lence , l ike  progress in the tight ot disease and 
ta h n o lo g ic . i l  advancement, w i l l  begin when there are invest­
ments in know ledge  deve lopment commensura te with the ur 
gency o f  the prob lem .



Two Additional Concerns
Support development of methodological tools for consistent 
research. Measurement e r ro r and design inconsistencies make 
studies often noncompurub lc . There is much controve rsy  su r­
rounding measurement and design in fam i ly  v io lence  (W e is ,  
IdXb). A p rog ram  o l support fo r  the deve lopmen t o f  va lidated 
measures and methodo log ica l innovations wou ld p rov ide  a c om ­
patible body o f  know ledge f o r  synthesis and theory build ing.

Translate research Imdings to inform policymakers and 
practitioners. Po licym ake rs , practitioners, and advocates right­
fu l ly  comp la in  that academ ics produce a lien  and unreadable 
documents that are not he lp fu l in their work . Hut asking aca­
demics to recast their wo rk  in nontechnical language m ay re ­
qu ire sk i l ls  that they m ay  not have. Let academics and po licy  
researchers be technical; do  not ask them to direct their e f fo rts  
toward a d if fe rent audience than their peers who are the 
gatekeepers on theoretica l and substantive know ledge . Instead, 
enterprises are needed that create mu lt ip le  products fo r  d iverse 
audiences f rom  these technical reports. Th is  fo rm  o f  socia l sci­
ence jou rna lism  will p rov ide an ' 11 ' f rom  socia l
and behaviora l science to the audiences who w il l imp lement 
po lic ies and ideas.

A Final Note
W ithout meaning fu l change in the structure ot research and 
eva luation in domestic v io lence , a rev iew er 5 o r Id  years from  
now  w ill l ik e ly  reach the same conc lu s ions reached in this re ­
v iew : "W e  pisi don't know , the eva lua tion  data aren't ve ry  
g o od ."  W c  cou ld  have said a l l this 5 years ago  and ac tua l ly  did 
say it Id  years ago (H on ich . 1W 4 ) .  Le t 's  not I v  embarrassed or 
embarrass ou rse lves by  continuing on this frustrating path o f  
tad-driven and nonsystcmatic po lic ies with weak after-the-fact 
eva luations. C o l la bo ra t ive  research to deve lop  and test theoreti­
ca l ly  dr iven interventions and po lic ies  w i ll m ake a significant 
contr ibution to the deve lopmen t o f  po lic ies fo r  legal in te rven­
tions in protect battered women . A continuation o f  the research 
e l fo rts o f  the past tvw> decades w i l l  not.

^
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Nctes
1. Howeve r ,  throughout this period in nearly eve ry  State, c iv i l 
and cr im ina l legal sanctions have remained separate though par­
a l le l remedies with divergent underly ing legal theories and be­
haviora l assumptions. A lthough legislatures have acted to 
increase the use o f  both c iv i l and crim ina l legal sanctions to c o n ­
tro l domestic v io lence , there is continuing discussion o f  how  the 
court system can most e f fe c t ive ly  protect domestic v io lence v ic ­
tims.

2. F o r  examp le , a significant portion o f  the Fam i ly  V io lence 
Serv ices and Prevention Act o f  19X4 provided funding lo r  23 
law en fo rcement training pro jects across the country I rom  19X6 - 
1992 (N cwm ark , H a rre l l ,  and Adams. 1995). The goa ls  o f  the 
training e f fo rt were to improve the qua lity  o f  responses o f  po lice 
o f f ic e rs  to female victims, improvements that w il l encourage 
their use o f  the law  in future incidents. Whether the increased 
qua lity  o r  quantity o f  po lice response made a dif fe rence in the 
l ives o f  battered women was not addressed.

3. In fact, on ly  a hand fu l o f  studies have examined the e ffec ts  o f  
legal sanctions, both c iv i l  and c r im ina l ,  on the recurrence o f  
domestic vio lence. A lthough domestic v io lence has been a 
longstanding concern at the National Institute o f  Law hn fo rce -  
mcnt and C r im ina l Justice. N IJ ’ s predecessor, the prio r ity  and 
resources assigned to the evaluation o f  legal re fo rm s  in domestic 
v io lence have varied , as have the types o f  questions and designs 
to answer them. Acco rd ing ly , the empirica l ev idence to assess 
the effectiveness o f  lega l re fo rm s has been narrow  and m ethod ­
o log ic a l ly  weak. The M inneapo lis  Domestic V io lence l : \ p e r i -  
ment (Sherman and B e rk . l9X 4a , 19X4b) arguab ly has been 
N IJ 's  most influentia l research e f fo rt .  But the M inneapo lis  e x ­
periment was noteworthy not because it was an eva luation o f  
arrest po l icy  fo r  domestic vio lence. In fact, it was a test o f  deter­
rence theory, and domestic v io lence was not its p r im a ry  c o n ­
cern. The replication experiments , co l lec t ive ly  know n as Spouse 
Assau lt Rep licat ion P rog ram  ( S A R I ’ t. were concerned with tests 
o f  deterrence theory a lso  (She rm an . 1992a : Ga rne r ,  et a l. . 1995 ) .



■J. The "ha lte red w om an ’ s "  de fense was applied not o n ly  in 
eases in which the woman k i l led  the man during an attack hut 
a lso  in cases in which the man was not ac t ive ly  threatening o r 
abusing the woman at the time o f the incident (B row ne , 19X7).

5 . H is to r ica l ly , l ike the po lice , p rosecutors were accused o f  d is ­
interest in fam i ly  v io lence cases by fa il ing to f i le  cases presented 
by the po lice  o r  d iscouraging w i l l ing  v ict ims f rom  pursuing 
c r im ina l complaints . Whe ther d iscouraged by the evidentiary 
p rob lem s in these cases o r  the s ignals f r om  a disinterested ju d i ­
c ia ry that was unw i l l ing  to respond lo  prosecution with mean­
ingfu l sanctions, prosecutors had little incentive to fo l low  
through w ith v igo rous presentation o f  domestic v io lence cases 
(F l l io t t ,  19X9: l ord. 1993 ) . F o r  examp le . Fagan (1 9X 9 )  found 
that fewer than 5 percent o f  2711 cases in 5 c r im ina l justice sys­
tems were c r im ina l ly  prosecuted.

6. These conditions reduce the statistical power o f  the expe r i ­
ment and lim it its e f fec t on theory and po licy . Statistica l power 
is an estimate o f  the p robab i l ity  o f  fa lse ly  re jecting a nu ll hy ­
pothesis  that is. detecting a significant e f fect when in fact it 
may be va lid  (Cohen , 19XX). In this case, the sma ll e f fect s i/e 
and limited sample sizes suggest that these f indings m ay well 
result f rom  chance.

7. T hey  did report, however , on subsequent ca lls  to the po lice 
fo r  domestic disturbances, an imprecise measure o f  domestic 
v io lence w ith fa ir ly  high measurement erro r .

X. W i l l i am s  and Hawkins (19X6 , |9X 9b )  specify  three types o f  
costs that create in fo rm a l contro ls : attachment costs (e .g .. the 
loss o f  va lued re la tionships), stigma (e .g .. socia l opp rob r ium , 
embarrassment I. and comm itment costs (e .g ., loss o f  j o b  o r  e c o ­
nom ic opportun ity ) (C a n n o d y  and W i l l iam s . 19X7). Thus . W i l l ­
iams and Hawkins (19X0 , l9X 9b )  arc consistent with other 
deterrence theorists in suggesting a reciproca l and com p lem en ­
tary re lationship between fo rm a l and in fo rm a l con tro ls  f o r  d o ­
mestic v io lence . T hey  state, f o r  exam p le , that . .  persons 
(m ay )  anticipate ih.u others w i l l  d isapp rove  o f  their arrest fo r 
committ ing a certain act. and they (m a y )  re fra in f rom  that activ­
ity because they tear the stigma o f  being caugh t" (1 9X 6 :5 6 2 -



563). Thus, for all these types of costs, extralegal punishment 
may be contingent on legal sanction.

9. Loca l legal cu lture describes the loca l patterns o f  practice that 
re f lect in part the in fo rm a l norms and expectations that regu la r 
p layers in the system have deve loped and have com e to accept 
as “ how  we do  th ings" (K r i te zc r  and Zemmans, 1 993 ) .  F o r  the 
purpose o f  this p roposed research, “ loca l legal cu ltu re" inc ludes 
the norms and attitudes, fo rm a l ru les, and socia l re la t ions that 
in f luence case ou tcomes. C rim ina l cou rt room  proceedings re ­
flect both fo rm a l ex te rna l ly  imposed ru les and in fo rm a l p roce­
dures and unspoken ru les and customs. “ The gap between Ihe 
fo rm a l and inf o rm a l ru les— what the pub lic expects and what 
ac tua l ly  occurs in practice— is la rge ly  the product o f  loca l legal 
cu ltu re" (S ch i l le r  and Manikas . 19X7).

Sch i l le r and Manikas (1 9X 7 )  suggest that the loca l legal cu ltu re 
is shaped by the fragmented nature o f  the c r im ina l just ice system 
and the many participants invo lved  in reaching consensus on 
"g o ing  rates" o f  sanctions f o r  specific types o f  cases. Fo rm a l 
ru les are o ften not en fo tced  because to strict ly adhere to the 
ru les wou ld  contradict the va lues and expectations o f  the legal 
cu lture . S ch i l le r  and Manikas (1 9X 7 ) suggest that the cou rts ’ 
fo rm a l ru les and in fo rm a l customs lx* reconciled so that the re a l ­
ity in a c r im ina l justice cou rt room  re flects the theoretical under­
pinnings o f  the just ice system.
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CS FOR SENATE BILL NO. 268( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - SECOND SESSION

RY

Offered:
Referred:

Sporuor(s): SENATOR LEMAN

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to release before trial in cases involving alcohol, controlled 

substances, stalking, o r  domestic violence."

BE IT  ENACTED BY T H E  LEGISLATURE OF T H E  STATE OF ALASKA:

• Section 1. AS 12.30 is amended by adding a new section to read:

See. 12.30.023. RELEASE BEFORE TRIAL IN CASES INVOLVING 

ALCOHOLIC BEVERAGES OR CONTROLLED SUBSTANCES. In determining the 

conditions of release under AS 12.30.020 in eases involving a violation of AS 04, 

AS 11.71, or AS 11.73, the court shall consider the conditions specified in 

AS 12.30.020 and the following conditions and impose one or more conditions it 

considers reasonably necessary to protect the public safety and security, including 

ordering the defendant

(1) to obey all laws;

(2) to submit to a search of the defendant's person, personal property, 

residence, vehicle, or any vehicle over which the defendant has control, for the

•I*
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presence of alcoholic beverages or illegal drugs and drug paraphernalia by a peace 

officer who has reasonable suspicion that the defendant is violating the terms of the 

defendant's bail release by possessing alcoholic beverages or illegal drugs and drug 

paraphernalia;

(3) in

(A) controlled substances offenses, to enre" in a random drug 

testing program, at the defendant’s expense, to detect the presence of an illegal 

drug, with testing to occur not less than once a week, and with the results 

being submitted to the court and the district attorney's office;

(B) alcoholic beverage offenses, to submit to a breath test when 

requested by a law enforcement officer;

(4) to not have |>n the defendant’s person, in the defendant’s residence,

or in any vehicle over which the defendant has control, any alcoholic beverages or

controlled substances or related paraphernalia;

(5) to not use, manufacture, possess, handle, purchase, give, or 

administer any controlled substance or alcoholic beverage;

(6) to not associate with persons involved in using, manufacturing, 

growing, or distributing controlled substances or alcoholic beverages;

(7) to not enter or remain in places where controlled substances or 

alcoholic beverages arc being used, manufactured, grown, or distributed;

(8) to not be physically present, within a two-block area of. or within

a designated area near, the location at which the offense occurred or at other

designated locations, unless the defendant actually resides within that area;

(9) to not use or possess a paging device, cellular phone, or other 

portable communicative device on the defendant’s person, in any vehicle over which 

the defendant has control, or in the defendant's residence;

(10) to be physically inside the defendant’s residence, or in the

residence of Ihc defendant’s third-party custodian, between time periods set by the

court, except as otherwise required by employment, education, counseling, or treatment
# • .  • 0-  ̂ # /

and as specifically a u th o r iz e d ^  the court; ^

(11) to not possess a firearm fn  the defendant’s in any vehicle

CSSD 2<iS( ) -2-
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(12) to attend or continue to attend alcohol or controlled substance 

counseling or treatment; and

(13) to not engage in any conduct or to refrain from any conduct that 

the court considers reasonably necessary to protect the public. S l/S * *  •<

* Sec. 2. AS 12.30.025(a) is amended to read: ‘

(a) In determining the conditions of release under AS 12.30.020 in eases 

involving domestic violence or stalking, the court shall consider the conditions 

specified in AS 12.30.020 nnd the following conditions and impose one or more 

conditions it considers reasonably necessary to protect the alleged victim of the 

domestic violence or stalking, including ordering the defendant

(1) not to subject the victim to further domestic violence or stalking;

(2) to vacate the home of the victim;

(3) not to contact the victim other than through counsel;

(4) to engage in counseling; if the court directs die defendant to engage 

in personal counseling, the court shall provide in the order that the counseling must 

propose alternatives to aggression if that type of counseling is available; if the court 

directs the defendant to participate in family counseling, it shall make a finding that 

family counseling will not result in additional domestic violence or stalking;

(5) to refrain from the consumption of alcohol or the use of drugs.
* 1r^
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i /  /

-

< 7 . X "

— -v

C I I M K A n  X 6 ^ CHAIR:
L A

NEW FISCAL NOTE(S):

h ; . - u  c x . - K i

PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal

• •

U x ^  -  ( d f . - u . s J  >  V u

R a L ^ ■ - ' ' • A ' l ' i j ••

1

( J APPROPRIATION ~  no fiscal note 'include fiscal n jlcs accompanying Governor'* bill



MEMORANDUM

to All Criminal Division Attorneys

FRCM
Laurie H. Otto^
Deputy Attorney \jvfnd 
Criminal Division Central Office

C

CATE

FILE NC 

fEL NO 

SUBJECT

.dte of Alaska
Department of Law 

January 24, 1996

465-3428

Bail Conditions in Drug and 
Alcohol Cases

As you arc aware, consumption and trafficking in illegal narcotics is a major 
problem throughout the state. In rural Alaska, a similar problem exists with selling and 
importing alcohol in local option areas. An even more significant concern from a public policy 
standpoint occurs when defendants who have been released on bail continue to engage in illegal 
drug consumption or trafficking, or alcohol sales or importation. In an effort to uniformly 
address the problem of defendants engaging in drug and alcohol crimes while on bail, and 
hopefully prevent it from occurring so that wc can fully protect the public, die following 
standard bail conditions should be requested in cases where the defendant is charged widi drug 
or alcohol offenses.

Unless there are case or offender specific reasons for continued pretrial detention, 
it is not normally appropriate to prevent the release of drug or alcohol offenders pending trial, 
but we do want to ensure that these defendants do not pose a danger to the community while on 
release, diat the police have sufficient audiority to search them, and that conditions are imposed 
such that release can be immediately revoked before further alcohol or drug crimes aie 
committed. The standard bail conditions that wc should request in every drug or alcohol case 
arc:

(1) Defendant shall obey all laws.

(2) Defendant shall submit to a search of his or her person, personal property, 
residence, vehicle, or any vehicle over which the defendant has control, for the presence of 
illegal drugs and/or drug paraphernalia, or in alcohol cases, for the presence of alcoholic 
beverages, by a peace officer who has a reasonable suspicion that defendant is violating die 
terms of his or her bail release by possessing drags, drug paraphernalia, or alcoholic beverages.

(3) In drug cases, defendant shall enroll in a random drug testing program (at . v 
defendant’s expense) to detect the presence of illegal drugs, with testing to occur no less than 
one time per week, and with the results being submitted to the court and the District Attorney’s 
Office. (In rural locations where testing may not be available, appropriate discretion should be

»O C J
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716 W-lDiAvc, Suite 520, Anchor«gt,AK 99501 (907)258-8187 Seition: SUte Cipilol, Juneiu. AK 99801 (907)-165-2095

SENATOR LOREN LEMAN Northwefit Anchorage

.SBQNSQR STATEMENT
Senate Bill 268 

"An Act relating to release before trial 
in cases involving controlled substances."

This legislation establishes new criteria for Alaska courts to consider in 
making decisions about pre-trial release of drug offenders. Each year, a 
substantial number of defendants in drug cases are arrested again, before 
adjudication of the original offense. According to the Anchorage I’olice 
Department, the below examples are NOT isolated cases, they are the norm:

• One street comer cocaine dealer was arrested, bailed out, and shortly 
thereafter, arrested again while selling cocaine just a short distance from the 
original arrest.

• Another person operating a crack house was arrested and released 
after promptly posting bail, only to re-open the business in the same house 
immediately upon release.

The public feels unsafe and loses confidence in the criminal justice system 
w hen drug  offenders regularly engage in illegal drug  consumption and 
trafficking even after arrest nnd this appears to be a recognized problem not 
only in Anchorage but across the State.

While SB 268 cannot prevent the release of drug offenders pending trial, it 
will decrease the opportunity  for the defendant to pose a threat to the 
community while on release. It will provide for sufficient authority for the 
police to search them, and enable revocation of release.

SPONSOR STATEMENT
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Hick Mj/atrwn, Mayor

February 8, 1996 orwcu oi» nn: .muvu:ij*,\l m akw ek

Senator Loren Leman FFB 1 2  1996
Alaska State Legislature 
State Capitol 
Juneau, AK 99801

Re: Senate Bill 268

Dear Senator Leman:

Mayor Mystrom supports Senate Bill 268, revising the statute relating to 
release conditions for those arrested for the sale, possession, or consumption 
of controlled substances.

Each year, a substantial number of defendants in drug cases are arrested 
again on similar charges, even before adjudication of the original offense. 
Approximately 2 months ago. a known drug dealer was arrested for 
misconduct of a controlled substance. He was released on bail and was 
back on the street only to be arrested for die same charge shortly thereafter.
A female was arrested and charged with the same offense. Again, she was 
released on bail only to be caught on video tape a short time later dealing 
once again.

The judges and magistrates have the ability to impose the type of 
restrictions being proposed, but there is inconsistency in their application.
The proposed legislation will help ensure that arrest is not just a minor 
inconvenience for drug dealers.

The conditions being proposed arc those designed to liindcr drug offenders 
by restricting their use of some of the tools of the trade. They would be 
restricted from returning to their place of business, using cellular phones or 
beepers, maintaining their regular business hours. Other conditions would 
subject them to engage in substance abuse counseling and drug screening if 
appropriate.

Municipality
of

Anchorage

P .  0 3
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Sen. Leman
m m
P«c«2

Viewing the same dealers on nearby street comers soon after arrest instills 
little public confidence in our public safety and judicial systems. This 
legislation takes a positive step toward Solving this program.

Thank you for your introducing this important legislation.

Sincerely,

Tim Rogers
Legislative Program Coordinator
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ANCHORAGE POLICE DEPARTMENT
4001 Smith Brngaw Street " Anchorage, AJnslot 90507-1500  

Telephone (907) 785-8300
J1U if MpUrvrfi,

1 * 1

February 6,1996
Senator Loren LemanAlssk* State Lagialatuna 
State Capitol 048 3100)Juneau, Alaaka 99801-1182
Re: 'Catch and Release" of Repeat Drug Offenders
Dear Sana tor Lenuv
The Anchorage Police Department support* a revision of the at*tut** relating to 
release condition* fa r those arrearsd fo r the rale, possession, or consumption o f 
controlled aubetancee. Each year, a substantial number o f defendants In drug 
cues are arrested again, even before adjudication of the original offense. Moat 
have ready cash available for ball, and once free, continua their trade in violation 
of the few additional conditions of release. Soovs example* include:
• One * treat corner cocaine dealer was arrested, belled out, and shortly 
thereafter, arrested again while selling cocaine just a short distance away from 
tive original arrest
« Another person operating a crack house was arraatad and released after 
promptly posting ball, only to re-opan the business In the same house 
Immediately upon rakasc.
• A third dealer, an obviously pregnant woman, was arrested for selling oocslne 
to pasting motorists. She, too, was arraeted again shortly after being reiessad.
• On a larger teals, the National G u a rd  set up surveillance on a group of 
marijuana as alar* after their release on ball Within one weak, the seme Individuals ware taan  buying new marijuana growing aqulpmant and other 
hydroponics supplies Lam a local greenhouse.
Thase are not isolated cases; in fact, they are the norm. By virtue o i large 
amounts of umeported Income from the sale of drugs, and the comparatively 
low amounts o i ball set on defendants, Immediate release is e near-certainty.
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Th* Municipality of Anchorage h u  a gTtater share of offender* due to it* 
population density and avoilsblllty of various contraband. Aa such.
An change Police Department and the entire criminal Justice system must deal 
with the fame criminal* time and again. Also at iaauc U tha aafety and concern of 
the public. Whan the aamo dealers are aacn lalllnf drug* dey a/ter day, even 
after having bean arreetad, confidence in our Judicial system la auraly eroded.
Wc would t h e r e fo r e  encourage you to support amendment! to AS 1230.020 
regarding tho determination of release condition* (or casts involving controlled 
substance*.

Duane Sl Udland 
Deputy Chkf of Polico
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Alaska Court System  
Fiscal Analysis 
SB 2 6 9

SB 269 amends existing law with respect to the confidentiality of delinquency records 
of juveniles. At the present time, such records are not public. SB 269 would make 
public the court records of a juvenile who was adjudicated delinquent for an act 
punishable as a felony and committod on or after the juvenile's 13th birthday.

A major fiscal problem of SB 269 is tnat as drafted, it can be construed as opening 
up all existing juvenile records in the specified categories, and not just records created 
after enactment. The juvenile filing system used by the court system at the present 
time is based on the assumption that all such records are confidential; SB 269 makes 
some, but not all, juvenile records public. Applying SB 269 to existing files will be 
extremely time consuming and expensive, because of the clerical time needed to 
review and release existing records (note that this review cannot bo done by range 8 
counter clerks, but must be done by range 12 legal technicians or others with the 
necessary legal training). This review is necessary for several reasons, including:

1. Many juveniles have both delinquency cases and Child In Need of Aid (CINA) 
cases. Note that many CINA cases are opened because of information learned during 
a delinquency case. Because of the relationship between a juvenile's CINA case and 
delinquency case, frequently there much CINA-developed information in tire 
delinquency file. This would need to be separated out of existing files if a records 
request was mode. Much of the time it will not be known which information in a 
delinquency file was generated by DFYS for delinquency reasons or CINA reasons. 
Files created after enactment of SB 269 would keep CINA information out of 
delinquency files from the start.

2. Unlike adult criminal tiles, which have a separate case file for each arrest, a 
juvenile’s entire delinquency history is generally contained in a single file. It will 
require substantial clerical effort to review a file and separate confidential matters 
from public matters if a request was made for public information contained in an 
existing file. After enactment of SB 269, those matturs which are d;sclosabie would 
be kept in a separate file.

Tho major uso of adult criminal files by private citizens is records checks. In Alaska, 
there is a 13 to 18-ycar old population of approximately 50,000; this figure, along 
with scores of thousands of young adults, is tho potential group about which records 
requests could be made by potential employers, landlords, credit bureaus, noighbors, 
teachers, etc. Court rccods aro not computerized. Accordingly, SB 269 would 
require tho clerk to cor.ipilo the information by means of an index search and caso file

Page 2 of



Alaska Court System
Fiscal Analysis 
SB 2 6 9

review each time a request was made about a particular minor. Because the names 
of many juveniles or parts of a specific juvenile's existing file might remain 
confidential, tho clerk could not hove tho requestor perform the index search and file 
review as is done with adult record

Statewide, courts receive over 3500 written requests per year for adult criminal 
records information, from individuals and entities that ore located in a different 
community than the courthouse. Far more individuals and businesses perform adult 
criminal records research in person at courthouses. In Anchorage alone, for example, 
approximately 75 people per day request adult files to review for criminal records; 
these 75 individuals look through an estimated 500 files per day. It can be assumed 
that the number of requests for juvenile records will likewise be substantial, once they 
arc made accessible. Unfortunately, it is the court clerks who will be required to look 
through the existing records to extract the information which SB 269 makes public.

If SB 269 were amended to clarify that it applied to offenses committed after tho 
effective date of the act, the court system would have the substantially loss 
expensive task of creating a new juvenile records system which kept all information 
pertaining to juveniles 13 and older who had been adjudicated delinquent for a felony 
offense in a public index and in cose files containing no confidential information.

Pago 3 of 4
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Alnskn Court System 
Fiscal Analysis 
SBP69

Personal Services
Positions Salary Benefits 12121

Logal Tochnician, rango 12A, PFT, Anchorage $27,108 $12,297 $39,405
Legal Technician, rango 12A, PFT, Anchorage 27,108 12,297 39,405
Legal Tochnician, rango 12A, PFT. Fairbanks 30.780 13,272 44,052
Overtime for o;, ar courts at rangA 12A 34,500

Total Personal Services 157.362

SOPPl'AA

OfftCO SWppKes fcr row  positions 3.000

Equipment fpne-timo itemi

Cesk, chair, ccmouter terminal, cto for new positions  4.200

i
Estimated Total Cost S164.562
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FISCAL NOTE
STATIC OF ALASKA

1996 LKOISLATIVK SKSSION
mLLNO._jiiL262.

Revision D a to :_______________________________________
Title ’An Act relating to court records concerning children m
need of aid and delinquent minors.*______________________
Sponsor: §pjL_£fli2____________________________________

Dept Affected: Administration 
BRU: Office of Public Advocacy

Requestor: IS) JUD

EXPENDITURES/REVENUES:

Component: Office of Public Advocacy

COMPONENT SERIAL NO. 43

(Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 00 00 00 00 00 00

CAPITAL EXPENDITURES o 1 o 1 o I 0 ] . _  ...0 I P. I

f~CHANGE IN REVENUES ( ) l~ 0 1 0 1 z u 0 i -P .. 1

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER
TOTAL 1 r>9 . . . .  PJL . ... - .0 . .  , 9 o 0 0

Estimate of any current year (FY 90) cost: S -0- 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a  separate oago if necessary)

There t* nn fiscal iinp.itt tn the Office nf Public .VUm-ary.

Prepared tiy jLMLMjugg?. PytJt.C Agy«0lo
DiViSiOn _ Office et Pnfot-c All/frCaCV

l •
A p p r o v e d  b y  C o tn n vss i.-M ii r M iv S  H o y e r  ‘ L  i f  S* t

Ptnno 27.1 ti.fl4 
Date _________

Date j i d f z
PRfPAItf H TO PKOVlDI At L DlSlRlllUtlON COPIES IOGUVI RNORS t fC.tf.l AtlVIl OH iCf 

I'w further <l!.tri|)ut*on information, rn'itfioCoverrna's I mji*l,iti»eOf**-: >•
l(»'v t?/?*, Page_J __ nf J_
tA mi r..M



STATE OF ALASKA
1996 LEGISLATIVE SESSION

FISCAL NOTE
H ILL NO. SH 269

Revision Dale: _______________________________________
Title: ‘An Act relating to court record*.concerning ch>ldrcn_in_
r c c c j p l p jd  M l t i c l i n q u c g t i P i n p f s . : __________________________________
Sponsor: ggQjgfllp____________________________________

Depl Affecled Administration
DRU. Public Defender Aoencv
Component: Public Defender Agency,

Requestor: IS) JUD

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO. 1G31 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0 0 0 0 0 0 0

I CAPITAL EXPENDITURES o o o I 0 o o I

CHANGE IN REVENUES ( ) 0 I o  | 0 0 o  I

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
10C-* GF
1005 GF/Prcgram Receipts
1037 GF/Mcntal Health
OTHER
TOTAL 0 0 0 0 0 0 0 0 0 0

Estimate of anv current vcar (FY 56) cost: S -0-
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Them i* no fiiral impact to the 1'iibhc Defender Aircncv.

Prepari-iJ try John Sitlerm, t) re<;tiv __
P vision Public Oofender Anenfy________

•‘•cpro^ed by Commissioner Mah L'W':1 ____
Agency Department o l Adwmtshabng

RtlOriO 704-4400
Date _____________________

Dale
! •

.  I

P U ri'A R I »< IO MMOVlDI A ll D O .IK illtH lO N  COPII S TO GOVERNOR 5  ILGISt AIIV ( OH ICI 
I or fwitlietit' r*•!.i* 11 informal n c.i'i the Governor'* I egeJalive Office

Rev r. P. Page i  «it.t_



FISCAL NOTE

Revision Date: ________________________________________
Title: ’ An Act feinting to court records concerning
children in need of aid and delinquent minor.■»,*_______________________

STATE OF ALASKA
1996 LEGISLATIVE SESSION

HILL NO. SB 269

Dept. Affected: 
| BRU:
Component:

Department of Law
Civil Division

Sponsor:
Requester:

General Legal Services
Senator Salo
Senate Judiciary Committee

Expenditu res/Revenues
COMPONENT SERIAL NO. 

(Thousands of Dollars)

2087

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 6  STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0 .0 0 .0 0.0 0 .0 0 .0

| CAPITAL EXPENDITURES'

ICHANGE IN REVENUES

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0 .0 0 .0 0 .0 0.0 0 .0 0 0

Estimnto of nny current year IFY96) cost: s 0 0

POSITIONS
FU LLTIM E 0.0 0 0 0 ,0 0 0 0 0 0 0
PART-TIME
TEMPORARY

(Thousands of Dollarsl

<o* lu iiru rt O oti-bvtion  m ( i in . i i .u n ,  c*.i ((<• G o * r ’ i»or‘ » t«(^{ii?tiv>» Or* c*
|ll«» to j!4| 0<ili«r.u •li ttntt p.l}» t f>* 1



STATE OF ALASKA
1996 LEGISLATIVE SESSION

FISCAL NOTE
HILL NO. SB 269 I

Revision Date:
Titlo: An Act relating to court records concerning
children in need of aid and delinquent minors.______________________

Dept. AMcctcd: 
'BRU:
Component:

Corrections

Sponsor:
Roquester.

Senator Salo
Scnato Judiciary

Expenditures/Revenues

COMPONENT SERIAL NO. 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES 0 .0 0 .0 0.0 0 .0 0 .0 0 .0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0.0 0 .0 0 .0

| CAPITAL EXPENDITURES 0 .0 0 .0 0.0 0.0 0 .0 0 .0  I

CHANGE IN REVENUES I 1 1 1 I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0 .0 0.0 0.0 0 .0 0 .0

Estimate ol any current year IFY9G) cost: 0 0 .0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (A ttach a separate page it necessary)

Senate Bill 2 6 9  will have no significant impact on the Department of Corrections.

Prepared try: 
Division:

Jennifer Lloyd
Office of the Commissioner

: / i  •Approved fry Commissioner 
Agency 't><|rar»nenl of CoAr.Mitrh-'.

Phono:
Oote:

Date:

4G5-4GG2
2 / 2 0 . ‘JO

2 r? n .9G

iMov IJ-95J OCf.sno .luOOR 1 ol t

PREPARER TO PROV IDE ALL D ISTR IBUTION COPIES TO GOVERNOR S LEGISLATIVE O rriCE
f  or further if.itntrution informal -n. call the Gisvein■:.< 9 IcgisUUvo O lf . ro



FISCAL NOTE
ST \TE OF ALASKA
Iy% LEGISLATIVE SESSION

HILL NO. SB269

Rovioion D.ilo:
Tiilo: Kclatim; lo Court Krcoids of Juvenilts

Dnpt. Alfocted: Health nnd Social Services 
BRU: Family and Vouth Services 

Component: DFYS Central Office
Sponsor: Senator Solo

Reuuailor: Senate fJIJD/
COMPONENT SERIAL NO. 259 

See also (SNA'):____

Exiioitdituroo/Rovonuas: (Thousands ot Oollarn)
OPERATING FY97 FY93 FY99 FYOO FY01 FY02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES 
EQUIPMENT 
LAND STRUCTURES 
GRANTS. CLAIMS 
7.' .CELLANEOUS

TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUND SOURCE (Thousands ot Dollars)
ICOZ r,„iofai Receipt* (1 .3 9 3 .2 ) 11.393.2:1 (1 .393.21 11 .393 .2) (1 .393 .21 11.393.21
100Z GF 7.1.,tch
i o : a  gf 1 .3 9 3 .2 1 .3 9 3 .2  ! 1 .3 9 3 .2 1 .3 9 3 .2 1 .3 9 3 .2 1 .3 9 3 .2

- o f  Prngr.im Rocoipta
’ • jF 7.1HTIA
i •• ■ iso anacifvl

TOTAL 0 .0 0 .0  1 0 .0 0 .0 0 .0 0 .0

POSITIONS;
f .
PA TIME 
TEMPORARY

Eai aii I any euttent year |FV001 coat: SO.O

ANALYSIS: (Attnch n sepornto  ohqb if necoss rry l

Revising *17 .10 .090 making some juvenile recortls public w ill place the stato ou t of compliance w ith federal 
n ;i i r . i jn s  concerning Title IVB and T itle IVE of the Social Security Act { ‘l 2 U.S.C 671 (a)(8)). The state 

c ose 51393 .2 in T itle IVE federal funds for Fester Cate and Subsidized Adoption & Guardianship in 
C ntr.il O ffice , The to ta l loss to the Division for th is Fiscal Note would be 57 ,625 .9 .

Ptnpnm d try: 
D .’11100:

A pproved by Commiasionor- 
A gency;

one 4feS-.M9t 
Onte 02/23/96

Department of l l ra l lh  X S a i. i l  Sen ic rs
D »’ « _____

14 . lOlt OHtt Page 1 of 1

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S l£G IS LA TIV E  OFFICE
For fu rth e r ih llf it lu tiC in  information. cn ■ tne  G avanor'a La ua ln tiva  O llice



STATE OF ALASKA

19% LEGISLATIVE SESSION

FISCAL NOTE
HILL NO. SIJ269

Revision O n to :______________________________________________________ Dopt. Adoctod: Health and  Social Sen-ices
Titlo: Kclalim; In Court Records of Juveniles____________________________ BRU: Fnniily and Voulh Services

___________________________________________________________________  Componont: Northern Region________
Sponsor :  Senator Salo COMPONENT SERIAL NO. 255

Roquontnt:  Senate (JUD) Sec also (SN0):

Expendituron/Rovamiog: (Thousands  of Dollar*)
•«

OPERATING FY97 FY98 FY99 FYOO FY01 FY02
PIR.50NAL SERVICES

TRAVEL

CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND «. STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS *

TOTAL OPERATING 0 . 0 0 . 0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES I I

FU N D  S O U R C E (Thousands  o( Dollars)
IG02 Fndaral Receipts ( 5 0 7 . -tl 1 5 0 7  -tl ( 5 0 7 .4 ) (5 0 7 .4 ) ( 5 0 7 .4 ) 15 0 7 .4 )
100 3  GF M a tch 1
1C04 GF 5 0 7 . 4 5 0  7 4 5 0 7 .4 5 0 7 .4 5 0 7 .4 5 0 7 .4
1005 GF/Program Rocoipts 1 1
100 0  GF/MHTIA | 1

Othiir Iplo.ISO specify)
TOTAL 0 ,0 0 . 0 0 .0 0 .0 0 .0 0 .0

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

CtM'inte ot any current y ea r  IFYOG) co«t:  SO.O

A N  \ L V S IS :______________________ (A tta c h  a se para te  p o p e  i i  neccs-w uy l

Revising 4 7 .1 0 .0 9 0 making some juvenile records public w ill place the sta te out of compliance w ith federal 
regulations concerning T itle IVB and T itle IVE of the Social Secu rity A c t {4 2 U.S.C 671 (a ||8 |) . The sta to 
would lose 5507 .4 in T itle IVE federal funds fo r Foster Carc and Subsidized Adoption & Guardianship in 
Northern Region. The to ta l cos t to the D ivision would be 57 ,6 2 5 .9 .

/  P repa red  b y :
Division:

A p p r o v e d  b y  C  t r - m i s s i o n e r :

j n n c y :  D f p ai i n im  if  H e a lth  A  S n i . i l  S r n ic r t
I fc n  IV r m ir .  ( m n im stu in rr Data: a / a  t  A t -

P \tP A R E R  TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
F o r  fu rthe r d a tn o u tio n  u fo rroa l nn , co' l *ho G o v e n o r 'i Legn la tive  O ffice

4. M t t r e M . i u u . P r u  Pago 1 o f t



STATE OF ALASKA

19% LEGISLATIVE SESSION

FISCAL NOTE
B ILL  NO. SB269

Revision Dato:  ________________________________________________________________ Dept. Adoctod: Health and Social Services
Titlo: Relating tn Court Records nf Juveniles____________________________BRU: Family and Youth Services

 _______________________________________________________________  Componont: Southeastern Region_____
Sponacr: Senator Salo________________________________________________ COMPONENT SERIAL NO. 258

Koquoator: Senate (JUD)  See also (SN<0i_________

Exponriituroa/Rovenuoa: (Thousords of Dollnra)
OPERATING FY97 FY98 FY9D FYOO FY01 FY02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES

CHANGES IN REVENUES (

FUND SOURCE (Thousand* of  Dollsra)
10 0 2  Federal Roc«'Di9
10 0 3  GF M atch
10 0 4  GF
1005  GF/Program R oceip ti  
10 0 0  CF/MHTIA
Other  lp lo .no  sposifvl

1 2 8 6 .0 1 1 2 8 6 .0 1 (280.01 (288.0) 1280.01 (280.0)

2 8 0 . 0 2 8 6 . 0 280 .0 286 .0 280 .0 280.0

TOTAL 0 .0 0 .0 0.0 0 .0 0 .0 0 .0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

E-nmete ol ony cuirrnt year IFVOCI cost: 50 .0

ANALYSIS: ( A t t a c h  a s e p a r a t e  n n g e  it n e c e s s a r y )

Revising 4 7 .1 0 .0 9 0 making some juvenile records public w ill placo tho sta te out of compliance w ith  federal 
regula tions concerning T itle IVB and T itle IVE of tho Social Security A c t (4 2 U.S.C 671 (a)(8)}. The sta to 
would lone 5286 .0 in T itlo IVE federal funds fo r Foster Care and Subsidized Adoption b  Guardianship in 
Southeast Region. Tito to ta l loss to the Division for tins fiscal note is 57 .6 25 .9 .

A p p r o v e d  b y  C o m r n i» » io n o r  
Agency: IkpaM in riii uf Hr.iHh A Soda! S irv im

PREPAREn TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For fu ithn* m t lh i io t  a n  .n fm m atian . c a l th *  G o v e n o r 'i Legislative O ffice

s>. t i  i i . n i M  i s m ^ m i i  Page 1 o t t



STATE OF ALASKA

1996 LEGISLATIVE SESSION

FISCAL NOTE
B ILL  NO. SB269

Ruvicion O n t o : _________________________________________________________________ Oepi, Afloctod:  H eal  til a n d  S oc ia l  S f r v i c n

Titlo: Relating 1» Court Kceurth nf J uveniles______________________________ BRU: Family and Youth Services
___________________________________________________________________________ Componont: Southcentral Region______

S ponso r :  Senator Salo COMPONCNT SERIAL NO. 254

Roquostor: Senate (JUD) See also (SN*0:

Expundituros/Rovenuos: (Thousands ol Dollars)
OPERATING FY97 FY98 FY99 FYOO FY01 FY02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND (a STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 . 0 0 .0 0 .0 0 . 0 0 . 0 0 .0

CAPITAL EXPENDITURES

[c h a n g e s  IN REVENUES I I I  I I I I

FUND SOURCE (T housands  ol Dollsis)

1 0 0 2  Fodoral Rocoipts (1 .1 5 3 .8 ) (1 .153 .81 (1 .153 .81 (1 ,1 5 3 .8 ) 11 .153 .8 ) (1 .1 5 3 .8 )
10 0 3  GF M a tc h
100 4  GF 1 .1 5 3 .8 1 .1 5 3 .8 1 .1 5 3 .8 1 .1 5 3 .8 1 .1 5 3 .8 1 .1 5 3 .8
1 0 0 5  GF/Program Rocoipts
1 0 0 0  GF/MHTIA
Olliur (ploa'io opacity)

TOTAL 0 .0 0 .0 0 .0 0 . 0 0 .0 0 .0

POSITIONS:
FULLTIME

PART-TIME
TEMPORARY

E stim ate  o l  any  current  year |F Y 9 0 |  c o a t :   < 0 . 0

ANALYSIS:___________________(Atloch a scpnrnto pngo  i) n c c c i - .a i / l

Revising 4 7 .1 0 .0 9 0 making some juvenile records public w ill place the sta te out of compliance w ith  federal 
regu la tions concerning Title IVB and Title IVE of tho Social Security A c t {42 U.S.C 671 (a)(8)}. Tho sta te 
would loso 51153 .8 in Titlo IVE federal funds fo r Foster Caro and Subsidized Adoption & Guardianship in 
Southcentra l Region.Tho to ta l loss to the Division for tins fisca l noto would bo 57 ,625 .9 .

A gency  Department itf Hrallh »V N m al .Sfrtices

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S  LEGISLATIVE OFFICE 
For (urthar distribution information, cn i tun Govenor** Lagitlativn O lh ca

•v. Pag* 1 o l 1



STA TE OF ALASKA

1 *)% LEGISLATIVE SESSION

FISCAL NOTE
RILL NO. SB269

Rnvision Onto: Dnpt. Atfnctnd: Health und Social Service!
Titlo: Relating lo Court Records of Juveniles BRU: PurchuNed Services

Cooiponont: Sub Adoption A Guardianship
Sponsor: Senator Snln COMPONENT SERIAL NO. 1 >62

Roquostor: Senate (JUD) Sec also (SN^):

Expenditures/Revenues: (Thousands o( Dollars)
OPERATING FY97 FY98 FY >9 FYOO FY01 FY02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND E. STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 .0 0.0 0 .0 0 .0 0.0 0.0

CAPITAL EXPENDITURES

CHANCES IN REVENUES (   )

FUND SOURCE (Thousands  o l  Dollars)
1 0 0 2  Fodoral Rocoipts (1 , 3 0 4 , 0 ) 1 1 . 3 0 4 . 0 1 (1 ,304.0) (1 ,304 .0 ) 11.304.0) (1 ,364 .8 )
1C03 GF M a tc h
1 0 0 4  GF 1 . 3 0 4 . 0 1 3 0 4  G 1 . 3 0 4 . 0 1 .304 .0 1 .304 .0 1 ,3 0 4 0
1 0 0 5  GF/Pfogrnin Rocoipts
1C00 GF/MHTIA
Othnr Iplo.iuo Kpocityl

TOTAL 0 . 0 0 . 0 0.0 0 .0 0.0 0.0

POSITIONS:
FULL-TIME

PART-TIME
TEMPORARY

Evtimste ol any currant year  IFY9GI c o i l :  ___________ 5 0 . 0

A N A L Y S IS :_____________________ l A t t o c h  o s o p o r  ■ ■> p a p a  if n o c o s s . v y l _______________________________________________________________________

Revising 4 7 .1 0 .0 9 0 making some juvenile records public w ill place the sta te ou t of compliance w ith federal 
regula tions concerning Title IVB and T itle IVE of the Social Security A c t {42 U.S.C 671 (a)(8)}. The sta te 
would lose 51364 .6 in Title IVE federal funds for Subsidized Adoption & Guardianship. Tho to ta l loss to 
the Division for th is fisca l note would be 57 ,6 25 .9 .

Agency |) r |i.irlm ri) l nf Health A Social S w im

PREPARER TO PROVIOE A IL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
F or  f u r th o r  d i s t r i b u t i o n  in 'u rrrw it  o n ,  coll  t h o  ( i u v e n u r ’i  Legn la tiva O lfica

* .  i !.-*♦ Pago 1 o f 1



STATE OK ALASKA
V)% LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SB269

Roy. non O n t o : ______________________________________________________Dopt. Affoctod: Hf.iillh and Social S trv im
7itlo: Kcktlini; lo Court Kix'nnU t>f luvcuilt-s____________________________ BRU: Purchased Services______

C om ponen t :  F o t l t f  C a fC ________________

Sponsor :  Senator Siilii    COMPONENT SERIAL NO. 252
Requestor: Senate (JUD)_________________________________________  See also (SN<0:_________

E x p o r n l iU t r u g /R o v o n u o a :   (Thounnndo of Dollara)

O P E R A T IN G F Y 9 7 F Y 9 8 F Y 9 9 FYOO F Y 0 1 F Y 0 2

PERSONAL SERVICES 

TRAVEL

CONTRACTUAL
SUPPLIES

EQUIPMENT
LAN9 A STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS
TOTAL OPERATING 0 . 0 0 . 0  j 0 . 0 0 . 0 0 . 0 0 . 0

[C A P IT A L  EXPENDITURES ' 1

[ c h a n c e s  in  r e v e n u e s  ( ) ! I

FUND SOURCE (Thousand* o f Dollars)

10 0 2  rn.fitr.ll Rocoipts 1 1 . 3 3 0  01 ( 1 . 3 3 0  0 l | (1 3 3 0 . 0 ) 1 1 . 3 3 0 . 0 ) 1 1 . 3 3 0 .0 1 Cl. 3 3 0 . 0 )

• r . : ; s  M itch
* '1 '.A GF 1 . 3 3 0 . 0 1 . 3 3 0  0  | 1 . 3 3 0 . 0 1 . 3 3 0 . 0 1 . 3 3 0 . 0 1 . 3 3 0 . 0

’ . ■ GF P rogram  Rocmp!?
to c o  GF MMTIA
0 " '  rr •run r-irt sooc ilv l

TOTAL 0 . 0 0 . 0  ’ 0 . 0 0 . 0 0 . 0 0 . 0

POSITIONS:
FULL TIME 
t'A^T 7L%*E
: e.\:;'qrarv i i

E st im a te  o l  any  current y e a r  IFY96) coat:  ___________ 1 0 . Q

A N A L Y S IS ;_____________________ (Attach a s e p a r a t e  p a g e  if n e c e s s a r y ) ______________________________________________________________________

Revising 4 7 .1 0 .0 9 0 nm kiiiy some juvenile records public w ill place the sta te out o f compliance w ith federal 
regula tions concerning T itle IVB and T itle IVF of the Social Security A c t (4 2 U.S.C 671 (a)!8)}. Tho sta to 
would lose $1 320 .0 in T itlo IVE federal funds fo r Foster Care. The to ta l cost to the Division would be
$7 .6 2 5 .9 .

P ro p o r o d  by: I.. Diane Wnrlcv. D irn tn  0 - 7 ^  P h o r ifrv .. 465-J191
^ ' J  Diviaton F a in i l> ^ ,Vmilli Sep i c r . _________________________ ' D ata  _ 0 2 / 2 3 i^ b

Approved by Co. pee,   0 . , . :  ■/ > ? < ,
Agency: Department of Health \  Srai.il S r rv lco

P nE P A R tft TO PROVIDE ALL DISTRIBUTION COPIES TO G O VERNO RS LEGISLATIVE OFFICE
F o r  fu r t h e r  d is t r ib u t io n  i n f o tm a t i o n .  c a  l th o  G o v o n o r ' s  L ac  • l e t r v a  O l f i c a

I'-, r I T. )V l«| I tist.Diitl Pa.'a 1 o t 1



STATE OK ALASKA
V ) %  LEGISLATIVE SESSION

FISCAL NOTE
HILL NO. S11269

Rovinmn Onto:
Titlo: Kclntini; lo C m iit Kwronh nl.Juveniles

Dopt. Atlootod: Health and Social Services 
BRU: Purchased Servlets

C o m p o n o n e  Family Preservation
. n'-nflot: Senator Sulu

W.r.j i' 'tor: Senate (JIM))
COMPONENT SERIAL NO. 162H 

See also (SN0):_____

Expenditu res/Revenues: IThouttanda ot Dollars)
OPERATING FY97 FY98 F Y 9 9 FYOO F Y 0 1 F Y 0 2

PERSONAL SERVICES 
TRAVEL

CONTRACTUAL
SUPPLIES

EQUIPMENT
.AND A STRUCTURES

g r a n t :  c l a i m s

1 MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 . 0 0 . 0 0 . 0 0 . 0

'CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUND SOURCE (Thousands ol Oollsts)
! 1C0C - ' “ loral Receipt* ( 1 . 0 2 2 . 9 ) 1  ( 1 . 0 2 2 . 9 ) 1 ( t . 0 2 2 . 9 ) 1 1 .0 2 2 .9 1 1 1 . 0 2 2  91 ( 1 . 0 2 2 . 9>

! CCS M atch
•CIO; 1 . 0 2 2  9  | 1 . 0 2 2 . 9  1 1 . 0 2 2 . 9 1 . 0 2 2 . 9 1 . 0 2 2 . 9 1 . 0 2 2 . 9
tOO" j ; •’r Or Min Receip ts 1 1
• 0 0 .  MMTIA i i
j -' I1n -iHOv.ilV) ! . .

TOTA. 0  0  | 0 . 0  i 0 . 0 0 . 0 0 . 0 0 . 0

P O S IT I O N S :
CUU

5'AR* '  .)£

'E M  " A R V 1

Ettun  ■ .-•! eny cu r re n t  yenr  IFYOfi) co*t CO 0

A N A L Y S IS :  t A t t n c h  a s e p a r a t e  n n o n  it n c c e s s a r y l

Rev *17 .10 .090 making some juvenile records public w ill placo ihe sta to out o f compliance w ith  federal 
regulations concern ing T itle IVD and Title IVE of the Social Security A c t {*12 U.S.C 671 <a|(8|). Tho sta to 
w n u '! ose 5 1 .022 .9 in T.tlc IVE federal funds for Fam ily Preservation. Tho to ta l cost to tho Division would 
oo v / ,6 2 5 .9 .

Prepared  tty. 
U'vition

I . .  Diane \V<nlt>. P i r r v  
I amil* .V.Vmiili S.jL*u i-\

i m t i i r

provpit tty Commiiaiortirr 
A (jency

3191
02/?fr96

Department u f llralll i A S i* t il Ser*i*r*

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further it i f  bu t or* n t r im n l  nr* i . ( jov trno r ' i  I t y  vn! .«  O lfica

’ i t P A*a I't* \ * Peg* 1 of 1



A laska State Legislature
Senator Judith E. Salo

SPONSOR STATEMENT

Senate B ill 269

SB 269 is an attempt to make information about our most serious juven iles offenders 
available to the public. Specifica lly, SB 269 would opon court records of juven iles over 
the ago of 13 who have comm itted a felony.

The orig ina l prem ise behind protecting juven ile names was that rehabilita tion may bo 
eas ie r if a young person is not labeled as a crim ina l. Recognizing that young people do 
make m istakes, the law has in tho past pro tected m inors namos from tho press. 
However, it has become apparent that not all juven ile offenders should bo offered such 
pro tection. There wore 2,134 felony referrals to DPYS in FY 1995. Of those, 51% had 
prio r de linquency referrals. This bill attempts to separate tho o lde r and most serious 
juven iles o ffenders who in many casos aro repeat offondors from youngor offondors and 
m isdemeanants.

The vast majority ot A laskans bolievo that tho names of juvon ilo offondors should not bo 
pro tected and held confidentia l. This is understandab le in view of the escalating 
incidence and sovority of juven ile offenses. Today there is possib ly a grea te r pub lic 
interest to bo served in know ing the history of certa in juven ile offenders in the 
community .

I encourage you r support for SB 269.

J  Dttrittfi Stwion: Stole < apitol •Juneau AK 9930f * | ‘/ 0 ^  • (90" i 4 ( < t - t A \
im Anthara^c "it 'W'ath Suite 4SO • Anthata^e, AK 9?40t *(907) 1 I I J  • fV ffr • 

J  interim Kenai 14 5 M ainttreti Loop • Kenai. AK yVM 1 • (907) 233'79‘tt’

SI < >NS< >K STATEMENT





FISCAL NOTE

Revision Date: __________________  ___________________________
T itle : *...fc la tin q to juven iles .,.ju risd iction o( invenile
courts...re lease o f juveniles.*

STATE OF ALASKA
1996 LEG ISLAT IVE SESSION

MILL NO. CSSB 270 (JUD)

Dept. A tfoc ted 
’ DRU:

________ Department o< Law
Crim inal D iv is ion /C iv il D ivision

Sponsor:
Requester:

Senator Halford
. Componen t:, Crim inal D ivision/General Lcnal Services

Senate Jud ic ia ry Comm itce

Expondituros/Rcvonuoa

.COMPONENT SERIAL NO. 

(Thousands of Dollars)

2085/2087

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 C.O 0.0

I CAPITAL EXPENDITURES"

ICHANGE IN REVENUES t )~ I

FUND SOURCE Thousands o< Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1005 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any currant yaar (FY96I cost: » 0.0

POSITIONS
FULL-TIME 0 0 0 0 0 0 0 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page it necessary)

This bill omonds AS 47 .10 in throo ways. First, tho bill includes certain vio lations o f municipal ordinance 
w ith other lossor offenses whore tho Alaska Delinquency Rules do not apply whcro tho offenso is comm itted by 
a m inor, such as tra ffic and fish and gamo vio lations. Socond, the bill providos quit),men to tho juvonilo court m 
determ ining cond itions for the release o f a m inor ponding a delinquency adjudication. Third, tho bill provides 
guidance to tho cou rt in makino best interest determ inations in fashioning sontoncing or trea tm ent alternatives at 
tho conclusion o f a juvenilo hearing. These are procedural changes and w ill not h iv o  a fiscal im pact fo r tho 
Department o f Law.

& xlJ } .a £ u fx
d k — ,Prepared t>y: 

D<vii»pn tea . trot
A p p ro v e d  b y  COfTun i t y & r x r :  B n> c r M  B o i e lh o /A t t o u v ’  ̂ G i" » c r j l
A g e ix y .  __  D e p a r tm e n t  pit t a w

Phil no
Date:

Date

4 6 5 - 3 5 7 2

3 /2 2 / 9 6

3/?2'96

|R *»  i0 ,'» 4 ! V O r.irto .iX .O O R  P»g» 1  o r  \

PREPARER TO PROVIDE A l l  DISTRIBUTION C »ltS TO GOVERNOR'S LEGISLATIVE OFFICE
Fo* ir i la fm 0 U i/ n . c*1 1* •  Ge*«rngi'e l i [ j t  Cjk 01f.; •
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FISCAL NOTE
STATE OP ALASKA 
1996 LEGISLATIVE SESSION 
Revision Data:
Tii:« An Act roiatlng to juvenilos.
D c.mquonta

BILL NO. SB ?70

Dept. Af.’ectod: Alaska Court System
SRU: Trial Courts_________
Component __________________

Sponsor. Son. Halford
Requestor: Sonato Judiciary COMPONENT SERIAL NO. 768

Expendlturoa/Rovenuos
OPERATING EXPENDITURES FY 07 FY 88 FY 03 FY CO FY 01 FY 02
PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND & STRUCTURES 
GRANTS i CLAIMS 
M  SCELLANEOU8

208.0 2C8.0 208.0 208.0 208.0 208.0

22.5
3.0 3.0 3.0 3.0 3.0 3.0
4.2

TOTAL OPERATINQ 237.7 211.0 2M.0 211.0 211.0 1 211.0

1 CAPrtAL EXPENDmjRES-

{CHANGE IN REVENUES f )

Fund Source fRipueanda cf Do Urs)
iOC2 Feorrn Rocoipts 
10C3GF Match 
10C4GF
10CS SF/Program Recorpta 
1027GF/W«ntai Haaifi 
Otr-or

237.7 211.0 211.0 211.0 211.0 211.0

TOTAL 237 7 2*1.0 211.0 2’1.0 211.0 211.0

Estmato of any curront yoar {FY 56) cost Ncno 

Pea. non*
Ful -Tine 3 ol 3.0 30 3.0 { 3 0 3.3
Part-Time 20 f 2.0 20 2.0 20 20
Tempora'y

ANALYSIS. (Attec- a s< pa/ato pace it necessary) 

See attacnod r scat mvyti

T f o C ZPrepared oy C. S. Ctirlstenacn III. Staff Counsol
A;enr/t A’aafca Court System

Approved t y  Arthur H. Snoadon, U. Administratlvo Qiroctor 
Agency A’aska Court System_______________________

to? / k 'K  j

Prone:
Date

Dato:

pncPAncn to rnovtoe all otsmiounoN ccncs to governors v  oislattve orrcc
1141 Hi

Rev VM

264-8228

03/11/90

03/11/96
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Aloska Court System
Fiscal Analysis 
SO 270

Tho fo llow ing soctions of SB 270 have a fiscal impact on tho court system :

Section 1 . This soctions omonds AS 47 .10 .010 (b ), to provide that if a juvonilo is cited for o 
noncrim inal offonso undor a municipal ordinance for which a conviction cannot rosult in incarceration 
or tho loss of a valuable liconso and fo r wh ich a firio schcdulo has boon established under AS 
29.25.0701a), tho juvenile w ill bo chargod, prosocutod and scntonccd in d is tr ic t court in the same 
manner as an adult.

It is anticipated that tho major municipalities w ill create Infractions specific to juveniles, such as curfow 
in fractions. It is also anticipated tha t municipalities w ill create juvenilo in fraction substitu tes for many 
existing crimes such as vandalism and shoplifting. Tho cita tions which are contested w ill como before 
tho court systom. Based upon sta tis tics generated during tho firs t tw o months of Anchorago 's complox 
civ il cu rfow systom , and the per capita rate at which adults are charged w ith m isdomeano 't, th is noto 
assumes that section 1 w ill generate GOOO cita tions per year statow ido. Noncontosted cita tions may 
bo paid directly to tho municipalities; however, defendants may contest cita tions or ontor gu ilty pleas 
at court. Thus, many persons subject to this section w ill como boforo a d is tric t judgo and/or pay 
c ita tions through tho cou rt's accounting system. This noto assumos tha t ono-third of juvenile citations 
w ill be run through the court system; this is tho rato at which tho courts deal w ith other municipal 
c ita tions. It should bo kept in mind that the rate at wh ich juveniles contest cita tions w ill depend on 
the size o f fines sot by tho municipalities.

Sections 2 and 3. Thcso soctions rclato to tho release of a juvenile pending a delinquency hearing, 
and a llow for tho imposition o f hail as is done for adult defendants. Thoso sections would rcquiro tho 
establishment o f adm inistrative pioccdums and accounting fo r bail and appearance bonds; at tho 
prosont time, Children 's Court is not set up to accept any kind of cash deposit and has no oporatmg 
accounting system . Release hearings can be expected to lengthen, although th is noto doos no t mcludo 
costs fo r this additional judicial time.

Sections 6, 8. 9, end 10. These sections amend existing law w ith respect to tho confidentia lity of 
delinquency records o f juvenilos. A t tho present time, such records aro not puhlic; SB 270 would mako 
public tho court records of certain juveniles

As dra fted , it can bo construed as opening up all oxisting juvenilo records in tho specified categories, 
and no t jus t records created after enactment. The juvenile filing system used by tho court systom at 
tho present time is based on tho assumption that all such records aro confidentia l; SB 270 makos some, 
but not all, juvenile records public. Applying SB 270 to existing files »v.|| be extremely time consum ing 
and expensive, because of the clerical timo needed to review and relcaso oxisting records (noto that 
th is rev iew cannot bo done by range 8 counter clerks, bu t must be do ro by range 12 legal technicians 
or others w ith tho nocossary legal training). This re v ie w  is necessary for sevoral reasons, including:

1. Many juveniles have bcth delinquency cases and Child In Need of A id (C lNA l cases. Note that 
many CINA cases era opened because of in formation learned during a delinquency case. Bocauso of 
tho relationship between a juvenile 's CINA caso and delinquency case, froqucn ily there much CINA- 
devnlopcd Information in tho delinquency file. This would need to bo separated out o f ousting files if 
a records request was made. Much of the time it w ill not bo known which in fo rm ation in a delinquency
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A laska Court System 
Fiscal Annlysls 
SB 270

file was generated by DFYS for dolinquoncy roasons or CINA reasons. Files created afte r enactment 
o f SB 270 would keep CINA information ou t o f dolinquoncy files from the start.

2. Unlike adu lt crim inal files, wh ich hovo a separate case file for each arrest, a juvenilo ’s entire 
delinquency h istory is gonorally contained in a single file. This would require substantia l clerical offort 
to review a file and soparato confidentia l matters from public matters if a requost was made fo r public 
information contained In an oxisting file . A fte r enactment of SB 270, thoso manors which must bo 
disclosed would bo kept in a separato file.

Tho mojor use of adult crim incl files by private citizens is records checks. In Alaska, thcro is a 13 to 
18-yoar old population of approximately 50 ,000 ; this figuro, along w ith scores of thousonds o f young 
adults, is tho potentia l group about wh ich records rcquosts could bo made by potentia l employers, 
landlords, credit bureaus, neighbors, toachcrs, otc. Court records ore not computerized. According ly, 
SB 270 would require tho clerk to compilo tho information by means of an index search and C3se file 
review each timo a request was modo about a particular m inor. Because the names o f many juveniles 
or parts of a specific juvcn ilo ’ s existing file m ight remain confidentia l, the clerk could not hove the 
requestor perform the indox search and file review as is done w ith adult record

Statew ide, courts receive over 3500 w ritte n requests per year for adult crim inal records information, 
from individuals and entities that are located in a diffe ren t community than tho courthouse. Far more 
individuals and businesses perform adult crim inal rocords research in porson at courthouses. In 
Anchorage alono, for example, approximately 75 pooplo per day request od~.. files to review for 
crim inal records; thoso 75 individuals look through an estimated 500 files per day. It can be assumed 
tha t tho number o f roquosts for juvenilo records w ill likewise be substantial, once they are made 
accessible. Unfortunate ly , it is tho cou rt clerks who w ill be required to look through the existing 
records to extrac t the informot.on which SB 269 makes public.

If SB 270 were amended to clarify tha t it applied to offonsos committed afte r the e ffective date of the 
act, tho court systom would havo tho substantia lly less expensive task o f creating a new juvenile 
records system which kept all public in fo rm ation pertaining to juveniles in a public index and in case 
filos containing no confidentia l in formation.

Section 7. This section requires the court to unseal certain juvenile records and make them 
available for public inspection if the juvenile is charged w ith a felony otfunso w ith in tw o years of the 
date the records wore sealed. This w ill require substantial software modifications to tho court system 's 
computer system , as well as clerical timo for data entry. Each o f the more than 2000 adult folony 
convic tions entored each year w ill novd to bo cross roforenccd w ith a non-oxistent juvenile data baso 
which reflects sealed records in cortain specific categories.
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Alaska Court Svstsm

EtscaiAnalYsis 
SB 270

Soction 1

Personal ServtCB?
Position* Salary Bonofils IO lfll

Court Ciork It, rango 10A, PPT, 8 months, Anchorago/staiowldo $16,008 50,800 522.806
Ccmmimng Mag strata, range 22B, PPT, Anchorage/statewide, 3 months 13.3'5 3,867 17,462

Ovortina for tn-Court C nrks at rango 12A for add tlonal trials 8,900

Estimated Total Cost lot Section i  S49.089

Sections 2 & 3
Personal Sorytcos
Pcs tlons Sa'ary Benefits lO l?!

Ovenlmg for acdlllonai bail iransac:ions (receipting, accounting and disbursing) at ran go l CA 51,530

Modification cf software In children's module In Statewide Court Information 
Processing Systom to a low ban and appearance bord transactions.

Estimated Total Cost fo ' Sxticns 2 & 3

7,500

53.003

Sections 6. 8, 9 & 10

P e r s o n a l  S e n . r c M  

Posltcns

Legal Technician, range 12A, PFT, ArchorflQO 
Legal Tecnr'dan, range 12A, PFT, Archorago 
Legal Technician, range 12A, PFT, Fairbanks 
O/enlme for othor ceura at rangg 12A

Tctal P arser  at Serve  cm

Supplies

O'f ce svopt.es fo# nawoo'i’ lon*

PdUfomenl (nn».'lmecOSt)
Oaik. cna-'. ccmpua/ ta-m na'. etc 'or new cos tlont

Estimated Total Cos; fcr Sections 6 .8 .9  s 10

Salary Bnnryfita I£ lt
527.103 $12,207 539.405

27,103 12.297 39,405
30,783 13.272 44.052

34.500

157.362

3,COO

4.200

5 S 6 4 . ! «

S€£liSfLZ
Contact mi time cap)

Moo hcation encfrwiya n cfitt'an 'i and criminal r o c jta ir .  Slliewide Court in'crmauon
P-ccassmg System to c r ftu  taoufata iwemo and acuft records witn.n statutory parameters. ^

Grand Total S237.651
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M E M O R A N D U M

TO: Senator Robin Taylor, C hairm an  
Senator ju d ic ia ry  C om m ittee

Senator Rick ! lalford

DATE: February 7 ,1 9 %

SUBJECT: S chedu ling  Bills in C om m ittee

I respectfully  request that Senate Bill 270 re lating to juvenile offender 
p roceed ings  an d  records be scheduled  in Senate Judiciary at you r earliest 
c o n v en ie n c e .

T hank  you.



Municipal

Anchora

P.O. Box 190(550 
Ajieliorngc. Alaska 99519-(>(>n() 
Telephone: (907)

Hick Mystrom. Mayor

o i t k t  o r  rm : m i n k  i i *.\i . m a n a o i-k
February 9 , 1996w

Senator Jody Salo 
Alaska State Legislature 
State Capitol 
Juneau, A K  99801 -1182

Re: S. B. 269

Dear Senator Salo:

Thank you fo r sponsoring S. B. 269, regarding court records o f  juveniles.

This bill o ffers an important reform to the way in which juvenile criminal 
activity is addressed.

Attached is an issue summary supporting the need for the proposed change.

Thank you again for sponsoring this legislation. I f  we can o ffe r further 
information, please let me know.

Sincerely,

Tim Rogers
Legislative Program Coordinator



STATE OF ALASKA
19% LEGISLATIVE SESSION

FISCAL NOTE $
B ILL NO. CSSI1270 (.Inch

Rovislon Dato: __________________________________________ Dopl. Affoclod: Administration ____
Titlo: An Act relating to luvonllos; rotating lo tho jurisdiction of BRU:Public Pofondor Agoncv______
juvonilo courts.______________________________________  Componont: Public Defender Aaoncv
Sponsor: Sonntor Halford_________________________________  _________________________________
Roauostor:(SKJud.________________________________________ COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES;   (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES 0 I 0 ! o, 1 0 J 0 J I
I «~HANGE IN REVENUES 1 1  I n |  Q |  Q |  n |  0 |  Q |

FUND SOURCE:_____ ( ____________ _________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Progrnm Receipts 
1037 GF/Montal Health 
OTHER
TOTAL 0.0 0.0 0 0 0 0 CO 0.0
Estimate of any current year (FY 96) cost: S -0- 
POSr. IONS: ____________________
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page it necessary)

There is no fiscal impact to the Public Defender Agency.

Proparodby: John B. Snlomi. Director_________________________________  Phono: (907)264-441?
Division: i ubltc Pofondor Aooncv_________________________________  Dato: ______________

Approvod by Commlssronor. Mark Dover 
Aqoncy: Depart Tipnt ol Administration_______ ' "rimn •S f P T jfo

PREPARER TO PROVIDE At L DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further distnlxjtxv .ntorrnation. call tho Governor's Legislative Office

Rev. 12/95 Pago J __ ol J __



FISCAL NOTE
STATE OF ALASKA

1996 LEGISLATIVE SESSION

IMLL NO. CSSH270 Much

Revision Dato: __________________________________________
Titlo: An Act relating to iuvonilos: relating to Iho jurisdiction
of iuvonllo courts_____________________________________
Sponsor: Sor. Halford___________________________________
RoauoslordSIJud.________________________________________

Dopt Affoctod: Administration
DRU:Qffico of Public Advocacy_______
Componont: Offico of Public Advocacy

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO. 43

(Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EO'JIPMENT
IJ\ND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TO. AL OPERATING 0.0 0 0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES o . . .  o 1 0 ] 0 1 0 I o I

CHANGE IN REVENUES ( ) ■ ° _ I J ___L j l D

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Progrom Rocoipts 
1037 GF/Mental Hoalth 
OTHER
TOTAL 0.0 0 0 0 0 on 00 _ .0 0
Estimate o f any current year (FY 96) cost: S -0- 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a scparalo pago it necessary )

There is no fiscal impact to the Office o f Public Advocacy

Proparodby: Brant McGee. Pubk Advocate_________________________ Phono T74-16B4
Division: Qttice ot Public Advocacy________________________________  Dato: __________

Approvod by Commissioner Mark Bovor
Agoncy Popart ipnt ot Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For I'irthor dislrrbulton informatKjn. call Ihc Govornor'n I jgnvlativo Oltico

Rov; 12/95 Pago J __ot
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PLEASE PRINT! 
NAME

COMMITTEE: Subject of meeting:
S E N A T E  J U D I C I A R Y SB  270 J U V E N I L E  O F F E N D E R  P R O C E E D I N G S  

A N D  R E C O R D S

DATE■ F e b r u a r y  26, 1996

SIGN-IN
ADDRESS (MAILING) & (ZIP) PHONE REPRESENTING

DO YOU WANT 
TO TESTIFY?
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Alaska State legislature

Senate

R ick  I lu lftm l
^t.ltc I .l|'lt.i| 

Ihiiimii, Al.t'k i >V‘»S0I - I | *t 
I’liiidr {'>01) 4'A.s

I’O Ik., r,70W 
( Imci.il, Al.rk.i V'*4()7

Office nf The Majority Leader i’i«mr o>07)
l  'lln  i ll I '.m m

Sponsor S ta tement 

Juvenile Offender Proceedings and Records

It has been  p roven  that ear ly  in tervention has been effective in a ltering a 
juvenile 's  c r im ina l behav ior. I Unvcver, since the c u r re n t  juvenile  justice 
system  is o v e rb u rd e n ed  w ith  ser ious  offenders  m an y  juveniles w h o  commit 
less ser ious  offenses receive no m eaningfu l consequences  until they com m it 
m ore  ser ious  crimes.

SB 270 p ro v id e s  m unicipalities  the ability to re sp o n d  to less serious juvenile 
offenders  by ex p an d in g  its jurisdiction to include the ability to subject 
juveniles, w h o  com m it less serious crimes, to civil infractions a n d / o r  
m e d ia t io n .

This m easu re  a lso  g ran ts  the courts  m ore  flexibility w hen  considering  
s tan d a rd  bail a n d  sen tencing  factors. The courts  will be perm itted  to consider 
such factors as w h a t  is best for the public, the degree  of dangerousness  of the 
offender, o r  the  offender's  likelihood to re-offend, as well as the best interests 
of the juvenile .

This will p ro v id e  the courts  the la titude necessary to m ake the app rop ria te  
decision w h en  the in terests  of the public  differs from the best interest of the 
ju v e n i le .

Furtherm ore , SB 270 a m en d s  cut rent s ta tu te  by p ro v id in g  that records  
relating to a m inor 13 years  or o lder w h o  is alleged o r has been fo u n d  to be 
de linquen t a re  public  records.

T hank  you for yo u r  consideration  of this legislation.
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M E M Q R A N I) I 1 M February 16, 1996

SUBJECT: Sectional Summary o f SB 270. (Work Order No. 9-LS1425\C)

TO : Senator Rick 1 lalford
Attn: Kelly Huber

FROM: Gerald P. L u c k h a u p t^ ^
Legislative Counsel

You have requested a sectional summary o f  the above-described bill. As a preliminary 
matter, please note that a sectional summary o f a bill should not be considered an 
authoritative interpretation of the bill - the bill itself is the best statement o f  its contents.

Section I of the bill amends AS 47.10.010(b) to provide that a juvenile that violates a 
noncriminal offense under a municipal ordinance will be prosecuted in district i ourt and the 
children’s court proceedings of  AS 47.10 will not apply.

$ ;tion 2 of the bill amends AS 47.10.040 by providing that a children's court proceeding 
under AS 47.10 may release a minor to the minor's parents if the court linds that the 
appearance o f  the minor is reasonably assured and that the minor does not pose a risk to other 
persons. If the court finds that the minor’s appearance is not reasonably assured or poses a 
danger, this section provides the court with the authority to impose various conditions on the 
minor’s release or to rcquir the minor’s detention.

■Section 3 of the hill amends AS 47.10.040 by adding a new subsection that requires a 
children's court to consider the factors listed in AS 12.30.020(c) in deciding whether to 
impose conditions o f  release under this section.

Section 4 of the bill amends AS 47.10.060(e) by allowing a children’s court to seal records 
subject to disclosuie under AS 47.10.090(f).

Section S of the hill amends AS 47.10.0H2 by re\ ising and expanding the factors a children's 
court must consider when making its disposition order relating to a minor.

Section 6 of the bill amends AS 47.10.090(a) by providing that records relating to a minor.
13 years o f  agf or older who is alleged or has been found to be delinquent, are public records
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and that records iclating to a minor alleged or found to be a child in need o f aid may only be 
inspected in limited circumstances.

Section 7 of the hill amends AS 47.10.090(c) allowing a children’s court to seal the records 
o f  a minor that has successfully completed the disposition ordered by the court, subject to 
reopening if the minor reoffends.

Section 8 of the hill amends AS 47.10.090(d) by providing for disclosure o f  a minor's name 
and picture in certain circumstances.

Section 9 of the bill amends AS 47.10.090(e) relating to inspection o f  sealed or confidential 
children's court records o f  a minor.

Section 10 of the bill amends AS 47.10.090 by adding new subsections relating to the 
release o f  records concerning a minor accused o f committing a criminal offense.

Section 11 of the bill amends AS 47.10.093(a) relating to disclosure o f  records o f  a minor.

Section 12 of the bill amends AS 47.10.093(h) relating to disclosure of records o f  a minor 
to school authorities.

Section 13 of the b ill amends AS 47.10.093 by adding new subsections relating to the 
release o f  records concerning a minoi that is accused o f committing a criminal offense.

Section 14 of the bill amends AS 47.10.140(d) relating to the detention o f  minors.

GPL:pl:klb
96-056.p!m
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FISCAL NOTE
ST ATT OF ALASKA
1996 LEGISLATIVE SESSION

HILL NO. SB270

Revision Oalo: Dopt. Affected: Ifcalth and Social Service.*
Title: Relating to Juvenile*. Records. Release

St Records
URU: Fainlly anil Youth Services 

Coinponont: DFYS Central OfTlce
Sponsor: Senator Halford 

Hequestor: Senate (JUD)
COMPONENT SERIAL NO. 259

See also (SNIt) :____

Expendituros/Rovonuoa: (Thousands ol Dollars)
OPERATING F Y 9 7 F Y 9 8 F Y 9 9 FYOO FY 01 F Y 0 2

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND 6  STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

CAPITAL EXPENDITURES I I

CHANGES IN REVENUES

F U N D  S O U R C E (Thousands ot Dollars)
1 0 0 2  Fedorol Rece ip ts
1 0 0 3  GF M a tc h
1 0 0 4  GF
1 0 0 5  G F /P rogram  R ece ip ts
1 0 0 6  GF/MHTIA 
O the r  (p leose  spe edy)

( 1 . 4 5 6 . 6 ) ( 1 . 4 5 6 . 6 ) ( 1 , 4 5 6 . 6 ) ( 1 , 4 5 6 . 6 ) ( 1 . 4 5 6  6) ( 1 . 4 5 6 .  Or

1 . 4 5 6 . 6 1 . 4 5 6 . 6 1 . 4 5 6 . 6 1 . 4 5 6 . 6 1 . 4 5 6  6 1 . 4 5 0 . 6

TOTAL 0 . 0 0 . 0  | 0 . 0 0 . 0 0  0 0 . 0

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

E st im ate  of  a n y  cu r re n t  yanr (FY9QI c o s t : $0.0

A N A L Y S IS : (A t ta c h  a separate  pane  it necessary)

Revising 4 7 .1 0 .0 9 0  making some juvenile records public w ill place the sta te ou t o f compliance w ith federal 
regu la tions concern ing T itlo IVB and Title IVE of tho Social Security Act {4 2 U.S.C 671 (a)(8)) and Juvonilo 
Justice and Delinquency Prevention requirements. Tho sta te wou ld lose 51 ,4 5 6 .6 in Title IVE federal 
funds fo r Foster Caro and Subsidized Adoption & Guardianship in Central O ffico . The to ta l cost to tho 
Division if th is bill were to pass is 58 ,489 .5 .

»5>
Worley. DirectorPrepared

Division a l .  Family .1 Youth Seniors

Approved by Commissioner:

P h o n o  J r . 5 M 9 |  

P a t e 02/26/96

Agency: Department of Health &  Social Service*

P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O H E S  T O  G O V E R N O R  S L E G IS L A T I V E  O F F IC E
For further distribution information, call the Govnnor’ i  Leg-s'ativo Office

•»». »* siis« '« -»  i i .o » s  t>«ss P a g e  t of



STATE OF ALASKA

1996 LEGISLATIVE SESSION

FISCAL NOTE
IUI.L NO. SII27.

Revision Dato:
Titlo: Kcliitlni; to Juveniles. Records. Release

Dept. Allnctoit: Health anil Social Services 
8RU: Family and Youth Services

& Records Component: .Southcentral Region
Sponsor: Senator Halford

Renuostor: Senate fJUD)
COMPONENT SERIAL NO. J54_ 

See also (SN0):____
Expondituros/Rovonuos: IT lousnnd*  o l  Dollars)
OPERATING FY97 FY98 FY99 FYOO FY01 FY02

PERSONAI SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND 4  STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 .0 0 .0 0  0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES

CHANGES IN REVENUES 1 1

FUND SOURCE 1 T housands  o l  Orllais l
1C02 Federa l  Reeoipts 1 1 .1 5 3 .8 1 ( 1 . 1 5 3  .81 1 1 . 1 5 3  81 1 1 . 1 5 3 . 8 ! 1 1 . 1 5 3  81 ( 1 . 1 5 3 . 8 1
10 0 3  GF M a tc h
10 0 4  GF 1 . 1 5 3 . 8 * . 1 5 3  8 1 . 1 5 3  9 1 . 1 5 3  B 1 . 1 5 3  B 1 . 1 5 3  2
10 0 5  G F/Program  Receipt*
1 0 0 6  GFiMHTIA
O ther  (p lease  specily l

TOTAL 0 .0 0 .0 0 .0 0 .0 0 . 0 0 .0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY ! ...............  ,

Est im ate  of  a n y  cur ren t  y e a r  IFY9G) c o i t : 5 0 . 0

A N A L Y S IS : l A t t a c h  .> s e p a r a t e  par jo  il n c c o s s v v l

Revising 4 7 .1 0 .0 3 0 making scmo juvenilo records public w ill place the state out o f compliance w ith federal 
regu la tions concornmg T itlo IVB and Title iVE o f tho Social Secu rity Act (42 U.S.C 671 la l(8 l) . Tho sta te 
‘.vould lose $1153 .8 in T itle IVE fedoral funds for Foster Care and Subsidised Adop tion & Guardianship in 
Southcen tra l Region. The to ta l cost to the Division of Family & Vouth Services if this bill wore to pass is 
$8 .4 8 9 .5 .

Prepared  by:
D i v i s i o n :

I . .  Illa n e  W o r le y . M m l o r

Approved t »  Commissioner: 
Agency:

 - —

IN pn tro rn t «f Ilfa llh  A Social V .tlc e s

PREPARER TO PROVIDE ALL DISTRIOUTION COPIES TO GOVERNOR 3 LEGISLATIVE O H  ITT
Tor fu ilher distribution m lo rrr jjio n . j j ii the Govenor's leg isla tive G lbce

Page t o l t



STATE OF ALASKA
1996 LEGISLATIVE SESSION

FISCAL NOTE
BIEL NO. SH270

Revision Onto: Dept. Allactod; Health mid Social Services
Titlo: Relating to Juvenile*. Record*. Release of  ORU: Purchased Service*_______

Records Component: Residential Child Care
Sponsor: Senator Halford_______________________________________________ COMPONENT SERIAL NO. 253

Requestor: Senate (JUD)  Sec also (SN/F):_________

Expandlturet/Revenues:   (Thousands ot Dollars!
OPERATING FY97 FY 98 FY99 FYOO FY01 FY02

PERSONAL SERVICES
TRAVEL
c o n t r a c t u a l

s u r p i iE s
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0 .0 0.0 0.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUND SOURCE iThousands ot Dollars!
1C02 Federal Rer 'pt*
1003 GF Match
1004 GF
1005 GF,Program Receipts 
1000GF VHTIA
Other Ir 'easa t r e c lv l

1588.01 (506 01 IS68 01 1568 01 (5(38.01 (568.01

5 6 8 .0  1 5 6 3  0 5 6 3  0 5GB 0 5 6 8  0 5 6 8  0

1

TOTAL 0  0  1 0 0 0 .0 0  0 0  0 0 .0

POSITIONS:
F U L L - T IM E
P A O T - T iV E
t e m p o r a r y

1
i

1
1

Istimata ol any current year IF V961 c o s r SO 0

(Attach a s epa ra te  cage  ■> necessary!vrjALYStS:

Revising 4 7 .1 0 .0 9 0 mnk'ng some juvenile records pubhe w ill place tho ̂ tato ou t o f compliance w ith federal 
regu la tions concern ing Titlo IVB and Title IVE of tho Social Security A c t {42 U.S .C 671 (a )(8 )). Tho sta te 
w ou ld lose 5568 .0 in Title IV t federal funds for Residential Child Core. Tho to ta l cos t to tho Division if 
th is bill were to pass is $ 8 .4 8 3 .5 .

&

P r e p a i d  by.
Division

Approved l y  Cornm-snonei 
Agency.

I . Want Woelr*. Ihirctnr
1 annly V ^ i x ilh v r i x r  i

A- D ’te
ISvpaitnvrnt of Ucallh \  S om l S r n » n

Z Z uZ 2

PRf PAIHR TO PROVIDf ALL DISTRIBUTION COPif U TO GOVERNOR S LEGISLATIVE OFFICE
For Ni»!?*er d-imbu* in .Morm ibon. ca l the Geven jr's '.eg'S'Hive OHce

i* »S H ' m Page t ol 1



STATE OF ALASKA
19% LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SD270

Rovision Dato:
Titlo. Relating to Juvenile*. Record*. Release

Oopt. Affected: Health ami Social Services 
BRU: Faintly and V’outli Services

St Records Component: Southeastern Region
Sponsor: Senator lla lfo rd 

Requestor: Senate (JUDl___
COMPONENT SERIAL NO. 258

See also (SN0):____

E»pendituro»/Ro venues: (Thousands of Dollars)
OPERATING FY97 FY98 FY99 FYOO FY01 FY02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND «. STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0  0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C A P IT A L  E X P E N D IT U R E S

CHANGES IN REVENUES

FUND SOURCE (Thousands of OoPars)
!CQ2 Foderai Receipts ( 2 8 6  01 1 2 8 6 .0 ) ( 2 8 6 . 0 ) 1 2 8 6  01 1 2 8 6  0) ( 2 8 6 . 0 )
1 0 0 3  GF M a tc n
1 0 0 4  GF 2 8 6  0 2 8 6 . 0 2 8 6 . 0 2 8 6 . 0 2 8 6 . 0 2 8 6 . 0
1 0 0 5  G F /P /og ram  Receipts
1 0 0 0  G F .M H T IA
O ther  (please speeify l

T O T A L 0 . 0 0  0 0 . 0 0 . 0 0 . 0 0 . 0

POSITIONS.
FULL TIME 
PART-TIME 
TEMPORARY

Esbm at#  o f a ry  current y e ir  lF V 3 f i|  cost

ANALYSIS__________________ (Attach ■* - c p s 'J Io  p v q o  if necessary!

Revising <17.10.090 making some juvenile records public Will placo the s ta le ou l of compliance w ith  federal 
regu la tions concern ing Title IVB and Title IVE o l tho Social Security Act {42 U.S.C 671 (a )(8 )}. Tho sta te 
wou ld lose $286 .0 in Titlo IVE federal funds fo r Foster Care anu Subsidized Adop tion & Guardianship in 
Southeast Region. Tho to ta l cost to tho Division o f Family & Youth Services if th is bill were to pass is 
5 8 .4 8 9 .5 ..

/  j ljijfy  Prepared b» I.. IM w  Worlrr. Huwlnt ^/  7 Oi •'■von Fund* VYouth Scp u fv_________________________1  am ii» A .  Y o u th  v t i u n

K ir V n l^ Jru^ r 'iio iw r '
(W paftrnen l o f  H e a lth  .V Social Nervier*

465..T19I

02/26 96

Apprn-.ed by Com»runioner KirVn Iv h    D a te  A j  I
Agency:

PREPARER TO PROVlOE A IL  DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For fortner a ttr ib u t io n  in form ation. ra ti th *  G ovener't leos iaT ive  O ffice

<>. n  Page t of t


