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SB 203 is also a,uth|?unus and oveibroad with respect to the
copyrighted inaU ii.il if attempts to reach, Wholly unanswered is
what Kinds ol copyrighted works arc similar to nondramatic musical
works and thus rovvied by its proscriptions, This hill may apply to
music contained in dramatic works, dramatic works with
accompanying music, musical works generally, motion picture
soundtracks, motion picture soundtracks containing nondramatic
works, phonorccords of motion picture .oundtracks. music videos,
television programmm% containing music as well as a host of other
audiovisual works containing music.

. MPAA is particularly concerned that SB 263 may be read bv
litigants or the courts as applying to most forms of entertainment
which makl be publicly performed. After musical works, motion
pictures, television programming and sports events arc the works
most commonly performed publicly. Proprietors of bars and other
retail establishments receive this pro%r,ammmg over electronic media
and rebroadcast these works of entertainment "for the enjoj merit of
the members of the,Pubhc,assembled, on the premises!." "Litigants,
focusing on the similarity in the public performance and rebroadcast
of musical works and these other forms of entertainment, are
expected to arque that these copyrighted works are "similar works"
covered by SB"263

BILL WOULD ILAKM LEGITIMATE INVESTIGATIONS

‘Unlicensed public performances of motion pictures and
television pro?rammmg in bars, taverns, inns, and other retail
establishment, arc investigated by representatives of the MPAA.
These investigators usuall¥ do noi identify themselves as MPAA
representatives or as agents of copyright owners when attending the
ﬁerformances. Morcwri. no evidence exists tiiat such investigations

ave been conducted in an arbitrary or capricious manner. MPAA Is
aware of no example where such an investigation has even led to a
complaint to law rnfou <merit or to MPAA

Sin. li investigaU*.i||[*i an* o» sjgned In de«ir< o M* < |ihi late and
systematic misappi**pliahno. »+ tc* eicative* work nt ihnii>ands. ol
person*; employed m Mt-uioimil pirim ~ and television uidiish ies o



delect system.ilic piracy of sin h |'i<»:;i.miming and distinguish it from
Incidental or unintentional misapprnprjation.” MPAA investigators
attend multiple performances Mrequifed to |dent|f¥ iheinselves and
their purpose Iimy would be denied admission by those engaging in
requlai and deliberate piracy. By definition, these performances are
open to the public. Other ,oatrons are not required to state their
ﬁurpose or identify themselves. Inasmuch as MPAA investigators
ave conducted such investigations in an exemplary manner without
complal it even from proprietors hab|tuall¥, engaging in unlicenseq
public performances, (Jic proposed legislation appears to arbitrarily
restrict these legitimate investigations.

SH 263 IS PRE-EMPTED RV FEDERAL LAW

As we indicated previously, the State of Alaska s Bre—empted
from enacting their own copyright law and would be subject to
immediate litigation if such a measure was enacted. In 1976.

con ress(g)assed the Copyright Revision Act (17U.S.C. § 101 et scq.).
Secfion 30) of that Act' was enacted for the purpose of ending the
then eX|st|n6q dual system of statutor cop¥r| ht protection. (H.Rep.
No. 94-1d76, reprinted in 197GU.S.C.A. at T7U.S.C. § 301 pp. 2/1-
72). The Notes of the Committee on the Judiciary stated . . ft)he
intention of section 301 ... is to preempt and abolish any rights
under die common law or statutes of a State that are the’equivalent
{0 coprnght and that extend to works coming within the scope of
federal copyright law. The declaration ii this principle in section 301
... s intended to be stated in die clearest and most unequivocal
language possible, so as to foreclose any conceivable
misinterpretation of its unqualified intention that Congress shall act
preemgnvely, and to avoid the development of any vague borderline

areas between State and Federal protection." 1d.

17 USC fisnl*.  On mci jCcr J»mi»v 1 | .>7£. .ill Icf.0od Ol rquitablc nEht*
ib-ii .if«- Ai< » j.i.viWiV lo .in;; ot iJie union ilu- Arnor.il «<vp* of copyright v*
Urtt ifi* <4 1) *<*Ibill K'fi 3 0litli.<f.1];< th :1 o fi »t <L 1 Litl;/ vV fmtlI3I1il of
'VPI<  LiLrs.miil eeju>  <tii<oil lit?* . "div ,*as oi ifi-il 1.; =--lions 102 ano
U? MIirOi’i o {o .ii<* 11< »ti*i ti «d U»f* <id i beL'Ki put'li ok<**1 >t otupi:11].*.| «>Lair
tyv.ovi'l ik lizm*d, C) llo*. lit!*"  TT<t< if|i*i, *» pNit-miv*.miilul I <i > e«t]. Ji n>t(]i oi
C'l>1 A b H smil) will Hi' oi < eei*if i litxm -.t.nnlr | ii] i\ ‘o «i*
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MPAA 1S convmced that SB 2 3 63 Invades this borderline area and
The

reempted by Section 301 and The Supremacy clause of the United
St tes Constitution (Art. VI, cl. 2).

» V

Wc urge the Alaska legislature to defeat SB 263,
February 1996






FISCAL NOTE

STATE OF ALASKA BILL NO. SB 264
1996 LEGISLATIVE SESSION
Revision Date: Dept. Affected: Department of Lav/
Title: 'An Act limiting the authority of courts to suspend BRU: Criminal Division
the imposition of sentence in criminal cases.* Component: Criminal Division
Sponsor: Senator Halford
Requestor: Senate Judiciary Committee .COMPONENT SERIAL NO. 2085
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPP' IES
EQUIPMENT

LAND & STRUCTURIS

GRANTS. CLAIMS

MISCELLANEOQUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
ICHANGE IN REVENUES |

FUND SOURCE (Thousands nf Dollars)
1002 Federal R coipts

1003 GF Match

100A GF

1005 GF/Program Receipts

tOOG GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate ot nny current yonr (FY96) cost: J 0.0

POSITIONS
FULL-TIME 0.0 0.0 00 00 00 00

PART-TIME
TEF.tPORARY

ANALYSIS: (Attach j separate page i' ncccsvnyl

This bill further restricts the authority of the court to suspend the imposition of sentence (SIS) in certain
felony cases (AS 12.55.0851 and in certain misdemeanor cases (AS 12.55.135) Although some defendants
may decide to go to trial, because the possibility of SIS will not be available, b e number of new cases will not
be sufficient to warrant fiscal note costs for the Department of Law.

-Ir A-—/ A
Pr_epa}red tiy. R Chant | Pi*qu*,r. D ir T . _ / Phone R
Division Airoinistra:ivr Services a {*-1 bate’ 4M 2;9t»
Approved tiy Cumm'i.".innri B'l> M Rutclhfi. Gf-rirt.il Date
Agenev Drp vtmcnt fit t aa

PREPARER T0 PHOVIOE ALL DISTRinuTION COPIES TO GOVERNOR S LEGIStATIVE OrfICE
fiilurttKi dtlUnilim tM&iin*ti.im. ¢ ¥1 tr.f Gotcinar't t »#isistin» Offit *

iften ‘J&fitno «I» DQR P«pr 1 o' t



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Slreet, Suile 409
Mail Slop 3101 Juneau, Alaska 99801-2105

MEMORANDUM March 4. 1996

SUBJECT: Sectional Summary of SB 264. (Work Order No. 9LS-1597\A)

TO: Senator Rick Halford

Attn: Kelly Huber

FROM: Gerald P. Luckhaupt?i®
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary’ matter, please note that a sectional summary of a bill should not be
considered an authoritative interpretation of the bill - the bill itself is the best statement of
its contents.

.Section 1 of the bill adds to the list of offenses a person cannot receive a suspended
imposition of sentence for having committed. The additions arc convictions for a crime
against a person (AS 11.41), arson in the first degree, or any felony when the offender has
a previous felony conviction.

Section 2 of the bill provides a technical amendment to AS 12.55.135(e) occasioned by sec.
1, as AS 12.55.135(c) and (d) are crimes against persons and suspended imposition of
sentence is no longer available for those oftcnscs under sec. 1.

Section 3 of the bill provides an applicability section.

GPL:pl
96-064.pirn
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CS FOR SENATE BILL NO. 264(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

I»Y THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS HALFORD, Taylor, Green, Donley
A BILL

FOR AN ACT ENTITLED
"An Act limiting the authority of courts to suspend the imposition of sentence

in criminal cases."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.085(0 is amended ,0 read:
(0 The court may not suspend the imposition of sentence of @ person who

(1) is convicted of a violation of AS 11.41.100 - 11.41.220. 11.41.260-
11.41.320. 11.41.410 - 11.41.530. or As 11.46.400 fAS 11.41.410 - 11.41.455];

(2) uses a firearm in the commission of the offense for which the
person is convicted; or

(3) s convicted of a violation of As 11.41.230 - 11.41.250 or a fclonv
[AS 11.41.210- 11.41.270 OR 11.41.510 - 11.41.530,] and the person has [. WITHIN
THE 10 YEARS PRECEDING THE COMMISSION OF THE OFFENSE FOR
WHICH THE PERSON HAS BEEN CONVICTED.) one or more prior convictions for

a misdemeanor violation of AS 11.41 or for a felony (AS 11.41] or for a violation

o1 CSSB 264<JUD)

tj«v Ttx: vr,ii*r:ir.*i (zelztzz tex7 ORAcr.srzsi



of a law in this or another jurisdiction having substantially similar elements to an
offense defined as a misdemeanor in AS 11.41 or as a felony in this state [IN
AS 11.41]; for the purposes of this paragraph, a person shall be considered to have a
prior conviction even if that conviction has been set aside under (e) of this section or

under the equivalent provision of the laws of another jurisdiction.

SO U WN e

* Sec. 2. APPLICABILITY. This Act applies to offenses committed on or after the
7 effective date of this Act. References to prior convictions refer to convictions occurring

8 before, on, or after the effective date of this Act.

CSSB 264(JUD>
W RRTC t'ncl*riinvd {DELETED TEXT BRACKETED!
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9-LS1597\A. 1*
Luckhaupt
4/12/96

AMRNDMENT

TO: SB 264

Page !, lines 6-7:
Delete "crime against a nerson or arson in the first degree [VIOLATION OF"

Insert "violation of AS 11,41.100 - 11.41.220. 11.41.260 - 11.41.320. 11.41.410 -
11.41.530. or AS 11.46.400 ["

Page 1, line 10:
Delete "felony [VIOLATION OF"
Insert "violation of AS 11.41.230 - 11.41.250 or a felony ["

Page I. lines 13 - 14
Delete "felonv [VIOLATION OF"

Insert misdemeanor violation of AS 11.41 or for a felonv ["

Page 2. line 1, following "defined":

Insert "as a misdemeanor in AS 11.41 or

Page 2. lines 5 - 25:

Delete all material.

Renumber the following bill section accordingly.



SENATE COMMITTEE REPORT
A First Committee of Referral

DATE: 2/7/96 FURTHER: Finance

Date of 5-Day Notice: H /S M/, DATE TURNED
(in accordance with UnifcrrrmuM 23) INTO OFFICE:

The Judiciary Committee considered SB 264

Relating to limiting the authority of courts to suspend the imposition of sentence in criminal cases.

and recommends: Senate Bill:
ve Ld AKame title
ri/] be replaced with cs q( F - [ J new title
_ House Bill:
[ ] adopt previous _ Cs A > [ ]same title
[ j technical title
[ ] attached amcndment(s) [ jnew: SCR*
[ ] adopt Letter of Intent by _ Committee
('] further referral tothe Committee

( ] APPROPRIATION - no fiscal note Mudude fiscal notes accompanying Governor's bill






03/00/98 SAT 14:15 FAX 007 343 4110 ASCIl MUNI' MGR

- = - P,0 Box 196650
M un|C|paI|ty Yiicliomijc, Alarkn W ft3-6050
Of Telephone: (907) aW-W M

AnChorage Rick Mi/strom. Mayor

OFFICE OF THE MUNICIPAL MANAC.EK

Febniary 9, 19%

Senator Drue Pearce
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182
Re: S. B. 267

Dear Senator Pearce:

Thank you for sponsoring S. B. 267. regarding court hearings involving
minors.

This bill offers an important reform to the way in which juvenile criminal
activity is addressed.

Attached is an issue summary supporting the need for the proposed change.

Thank you agai.. for sponsoring this legislation. If we can offer further
information, please let me know.

Sincerely,

Tim Rogers
Legislative Program Coordinator

Letter from IUOA



03/09/90 SAT 14:10 FAI 907 343 4110 ANCH MUNI' MGR

MUNICIPALITY OF ANCHORAGE
PUBLIC SAFETY PARTNERSHIP PROGRAM
LEGISLATIVE ISSUE

Provide that hearings dealing with juvenile criminal offenders arc
generally open to the public but subject to closure, scaling and
expungement after rehabilitation.

Ihc Municipality of Ancho.age seeks to change the presumption on which
the keeping of juvenile criminal records and conduct of hearings rests.

Currently, the system works on a presumption that these records and
hearings should be kept confidential and closed. Confidential records and
closure of hearings is disfavored as public access will further the important
goals of the system accountability; the insurance of truthful testimony;
public education and awareness, particularly among the young whose belief
in their invincibility is fostered by ignorance of the consequences to others;
protection of victim’s nghts; and subsequent accountability for repeat
offenders.

Those goals can be better fostered by a system that begins with the
presumption that open record keeping and hearings should be the norm
rather than the exception. Individuals who simply commit foolish mistakes
or who arc rehabilitated will be suitably protected by allowing after the fact
scaling of the records.

Sponsor Statement



iTE OF ALASKA
106 LEGISLATIVE SESSION

Reviyton Oate:

FISCAL NOTE

Dept. Afleetad:

Component:

Title: Relating tn Court Hearings Involving
Minora
Sponeor: Senator Pearce
Regueetor: Senate (JUD)

Expendituraa/Revenuae:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATINO

CAPITAL EXPENDITURES

[CHANGES IN REVENUES <

FUND SOURCE
1002 Federal Receiple
1003 GF Match
1004 GF
1005 GF/Piogrern Rece.pt*
1008 GF/MHTIA
Other Ipleeie toeci(v)
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Eeumete el eny current yeer IFYOSI cert:

ANALYSIS:

BILL NO. SB:67

Health and Social Servico
BRU: Family and Youth Scrricq
Southeastern Region
COMPONENT SERIAL NT jh

See also (SN#):

tThoueande ol Ooilere)

FYOO

0.0

iThouiande ol Oollerel

FY97 FY98 FY99
0.0 0.0 0.0
I | |
286.01 <286 01 1286.01
286 0 288.0 288 0
0.0 0.0 0.0
!
1
#0.0

(Anacn a eeporate page if necaeeary)

1286.01

286 0

0.0

FYO01

0.0

1286.0)

286.0

0.0

FY02

0.0

1286.01

286.0

0.0

Revising 47.10.070 oponmg all juvenile delinquency hearings to the public would place tho stato out of
compliance with fodoral regulations concerning Title IVB and Titlo IVE of the Social Security Act (42 U.S.C
671 (a) (8)}. The state would lose $286.0 in Titlo IVE federal funds for Foster Care and Subsidized Adoption

& Guardianship in tho Southeast Region.

were to pass is $7,625.9.

Prepared by:
Division:

Approved by Commntioner
Agency

PREPARER TO
For ft

111h i ..ouwn

(]

L. Plane Worley, Directory- m "~
Family & Youth Srmcra

vt

Karen Perdue. Commuuoner
Department of Hralih A Social Srrncri

«ee n.tToiiiinnn rnpirn rn COVERNC

DHSS Fiscal

Note

Phone:
Due;

Date

illative Office

4AS-3191

Page

03/0*196

« LEGISLATIVE OFFICE

1 ol

1

The total cost to the Division of Family & Youth Services if this bill



FISCAL NOTE
*TE OF ALASKA HILL NO. SB267
LEGISLATIVE SESSION

Revmon Oita: Dept. Alfeoted: Health and Social Scrvica
Title: Relating lo Court Hearings Involving BRU: Family and Youth Scruccs
Minors Component: Northern Region
Sponeor:  Senator Pearce COMPONENT SERIAL NO. 2SS
Requeeior: Senate (JUD) See also (SN*):

Exnenditurec/Raventtae: (Thouiande ol Oollars|
OPERATING FY97 1 FY98 FY99 FY0O FYO!
PERSONAL SERVICES

travel

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS 1

TOTAL OPERANNJ 0.0 I 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

[CHANQES IN REVENUES ]

FUND SOURCE 'Thouiande of  'Marel

1 1002 Federal Receipta 1507 41 1507.41 1507 4) (507.41 1507.41
100] GF Match
1004 GF 507 4 507 4 507 4 507.4 507.4

1005 GF/Progrem Recemta
1IC<5« GF/MMTIA
Other Ipleeee loeeifr)
TOTAL 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Eenmete el any current yea# (FY96! cert: J0.0

ANALYSIS: [Attecn a aeperate page il necaeearyl

FYO02

0.0

(507 4)

507.4

0.0

Revising 47.10.070 opening all juvemlo delinquency hearings to tho public would placo the stato out of
complianco with foderal regulations concerning Title IVB and Title IVE of tho Social Security Act {42 U.S.C
671 (a) 18)}. The state would lose $507.4 in Title IVE federal funds for Foster Care and Subsidized Adoption
& Guardianship m the Northern Region. The total cost to tho Division of Family & Youth Services if this bill

were to passis 07,625.9.

Prepared by: L. Diane Worley"DIrmor —. A*. Phone: 465-319!
Divinon; Familv & Youth Semen Data: 03/08/96
Approved by Commiatronar: Karen Perdue. Commluioner Data:
Agency: Department nf Health A Social Services

PREPARER TO FROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further attribution information, call the Govenor a Legislative Olfice

W, iiim i*m >«q.i o«ii Page 1 of



FISCAL NOTE

" »y"TE OF ALASKA BILL NO. si1ze7
796 LEGISLATIVE SESSION
/ Revmon Oete; oept. Affected; Health and Social Serrka
Title: Relating lo Court Hearing Involving ORU: Family and Youth Srrrka
Minor* Component: DFYS Central Office
Soontor: Senator !'rarer COMPONENT SERIAL NO. 259
ReouMior: Senate 1IJUD) See aJ»0 (SNAO:
Expenditure*/Revenue*: iThoutende of Ooil»»«i
OPERATING FYOT FY98 FY99 FYOO FYO! FY02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

[CHANOES IN REVENUES 1 1 1 1 1
FUND SOURCE 1.houeend* ol Oodertl
1002 Fedetei Aecvcte (L.393 2) 11.393 2! 11.393.21 11.393.21 11 393.21 11.393 2!
1003 GF Meicn |
ICC4 OF 1.393 2 1.393.2 1.393.2 1.393 2 1393.2 1.393 2

1005 GP/P'ogrem Rec«pla
iooe qf/mhtia
Other Ipleeee epeofv)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
POSITIONS:

(tunni <> .witwi €¢* IFVNl imi >0.0

ANALYSIS: Anecn alinm n oeqe if nwniifvi

Revising 47.10.070 opening all juvenile delinquency hearings to the public would place the state out of
compliance with foderal regulations concerning Titlo IVB and Titlo IVE of the Social Security Act (42 U.S.C
671 (a) (8)). Tho stato would lose S1393.2 m Titlo IVE fedoral funds for Foster Caro and Subsidised
Adoption & Guardianship m the Central Office. The total cost to the Division of Family & Youth Services if

this bill were to passis 57.625.9.

/
Prepared by: |_ Diane Worley~Dlrtrtor Phone 4451191
Dlveion: remil* A Youth Semcee Oete
Apo'oveO by ComiMiiiafle Karro Perdue. Coraatitkmer Oete.

Agency Depirtmmt of Health A Social Sinvn

PREPARFA TO PROVIDE AU DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further Oittnbutron information, cad (he Govenor * Lep.eieitve OfNce
Peg# 1 ol 1



OF ALASK.

LEGISLATIVE SESSION

Reviaion Oat*.

FISCAL NOTE

Title: Relating lo Court Hearing* Inrolving

Minor*

3ponaw Senator Pearce
Requeetor: Senate tJUDI

Expend!turaa/Ravnnuae;
OPERATING
PERSONAL services
TRAVEL
CONTRACTUAL
SUPPLIES

EOUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQUS
TOTAL OPERATINO

(CAPITAL EXPENDITURES
CHANGES IN REVENUES

FUND SOURCE
1002 Federal Receipt*
100J OF Match
1004 GF
1005 GF/Program Recast*
iooe GF/MMTIA
Othar loleate aoeofvl
TOTAL

posroNS:
FULL-TIME
PART-TIME
TEMPORARY

Catenate el any current year IFYHI ceet:

ANALYSIS:

FY97 FYos
0.0 1 0.0
(1.022.91 11.022.91
1.022 9 t.022.9
0.0 0.0
40.0

IAnecn a tene/ete oeqc it neceaaarvl

Component:

BILL NO. SBI67

Dapt. Affected: Health and Social Service*

BRU: Purchated Services

Family Pmcrration

COMPONENT SERIAL NO. IfITH
See alio (SNA):

tThouaind* o1 QOollaral
FY99 FY0O

0.0 0.0

iThouaanda of Dollaral

(1.022.91 11.022.91
1.022.9 1.022.9
0.0 | 0.0

FYO!

0.0

11.022.91

1.022.9

0.0

FY02

0.0

H.022.91

1.022 9

0.0

Revising 47.10.070 oponmg all juvenile delinquency hoanngs to the public would placo the state our of
compliance with federal regulations concerning Title IVB and Title IVE of tho Social Security Act {42 U.S.C

671 (a||81). Tho state would lose $1022.9

cost to the Division of Family & Youth Services if this bill wero to passis $7,625.9.

Prepared by:

Approved by Commiaiionar’

L. Plane Worley, Dlrettor
Family & Youth Scroce*

Karen Perdue. Commmlooer

Ve [*

-m Phona:
Oata:

Oata:

IVpanroent of Health A Social Serwce*

m Title IVE fodoral funds for Family Preservation .

J4S-.M9I

PREPARER TO PROVIDE AU DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

<wii*ueur«M O *i.Mi

For further diaiributton information. call tha Govanor alLag (lativa Office

Page 1 of

The total



FISCAL NOTE
TE OF ALASKA BILL NO. sB267
LEGISLATIVE SESSION

Revmon Oita: Oaot. Affected: Health and Social Service*
htl#: Relating to Court Hearing* Involving BRU: Purchased Service*
Minor* Component: Residential Child Care
Sponior;  Senator Pearce COMPONENT SERIAL NO. 253
Requeitor: Senate (JUD) See alio (SN40:____
Expenrilturea/Revenuae iThouiendi of Oollirel
OPERATING FYQ7 FY98 FY99 FYOO FYOT FYO02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATINO 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CMANQES IN REVENUES

FUND SOURCE [Thouiendi of Qoilerel

1002 Federal Receipt! 1508 01 1508 0) 1568.0) 1568.01 1568.0! 1668.01

1003 GF Much
1004 OF 508 0 568 0 568 0 568.0 568 0 50
1005 GF/Program Receipts
1000 QF/MHTIA
Other ipTeeia eoecifv)
TOTAL 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Eiumm el any current year IFYSSI <ex»t; 00

ANALYSIS: [Attacn a nearate page if neceiiary)

Revising 47.10.070 opening all juvenile delinquency hearings to the public would placo the state out of
compliance with fodaral regulations concerning Title 1IVd and Titlo IVE of tho Social Security Act (42 U.S.C
671 (al (81). The state would lose 5568.0. m Title IVE federal funds for Residential Child Care. The total
cost to the Division of Family & Youth Sorvtcos if this bill wero to passis $7,625.9.

Prepa(ed by: L. Plane Worley, Director "Phone: ‘445—3191
Dividon- Family A Vouih Serritei Date:
Approved by Communone/: Karto Perdu*. Commtutoner Oete:
Agency; Department of Health A Social Srr»x«

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further cutnbution information. ceil the Govenor'i Legislative Office

u.Mii*e>«i.. jo cnti Page 1 ol 1
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80

0.0

1



ATE OF ALASKA
996 LEGISLATIVE SESSION

Reviaton QOilo:
Titlo:  Relation in Court Hearings Involving
Minon
Gpomew.  Senator Pearce
Rapuattor: Senate (JUD)

Exoanditurea/Ravenuee:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANO & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERAT1INO

JCAPtTAL EXPENOITURELT
CHANGES IN REVENUES |

FUND SOURCE
1002 Federal Receipt*
1003 GF Match
1004 GF
1005 GF/Program Raca<pta
1000 GFfMMTIA
Othar Ipfaaaa tpacify)
TOTAL

POSmMONS:
FULL-TIME

PART-TIME
TEMPORARY

Eeomete ef any current v*** [FYOfll ceal:

FISCAL NOTE
BILL NO. SB267

Oopt. AHeoted: Ur-ilih ana Social Servicn
BRU: Purchased Servten
Component: Kmter Care
COMPONENT SERIAL NO. 252
See tho (SNP):___

(Thoueand* of Ootlaial
FYos FY99 FYOO FYo1l FY02

(Thooaanda of Oollaral

11.330.0! 11.330.0!

1.330.0 1.330.0

$0.0

ANALYSIS: IAttacn a teperate oaga if neceaaaryi

Revising 47.10.070 opening all juvenile delinquency neanngs to tho public would placo the state out of
compliance with federal regulations concerning Title IVB and Titlo IVE of tho Social Security Act (42 U.S.C

671 (al (8)}. Tho stato would loso $1330.

in Titlo IVE federal funds for Foster Care. The total cost to the

Division of Family & Youth Services if this bill wero to passis $7,625.9.

v A .
Praparad by: L. Diane VWoricv. Director , °l- Phona: _465-J191
Oiviiton; Family & Youth Semen -Oata. MBtS
Approved by CommiHiaoar- Karen Perdue. Cornmm toner Data:
Agency Department of Health St Social Semen

PREPARER TO PROVIDE ALL DISTRIBUTION COPfES TO GOVERNOR’S LEGISLATIVE OFFICE
Foe further dietnbution informer-on, cat! The Govenor'i Legislative Office

iiiy«

Page | of t



/IATE OF ALASKA

,M LEGISLATIVE SESSION

Ravmon Oata:

FISCAL NOTE

Dapt. Affaotad:

Titla: Relating to Court Hearing! Involving

Minon
Sponsor: Senator Pearce

Raauaator: Senate (JUD)

Expandituraa/Ravanuaa;
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQOUS
TOTAL OPERATING

[CAPITAL EXPENDITURES
[CHANGES IN REVENUES

FUND SOURCE
1002 Federal Racnots
1003 CF Mitch
1004 GF
1003 GF/Program Recants
1008 OF/MHTIA
Othar Idlaaaa eosofy)
TOTAL

POSmONS:
FULL-TIME
PART-TIME
TEMPORARY

Catimtla at any currant yaar IFY96) coat:

BILL NO. sB267

Health and Suciul Sem en

BRU: Purchated Services
Componant: Sub Adoption A Guardianihip
COMPONENT SERIAL NO. 1962

See also (SN*):

iTboutanda ot Oollara!

FYO7 FY98 FY99

0.0 0.0

0.0

1

FYOO

0.0

tThouaanda of Oollatt)
11.30" 61 11.304 61 11.304 01

1304 0 1304 0

0.0 0.0

JO.O

(ANALYSIS: IAttacn a aaparata paga it nacaaaaey)

1.304 a

0.0

11.304 61
1304 0

0.0

FYO!

0.0

11.304,61
1304 0

0.0

FYO02

0.0

(1.384 0)

1384 a

0.ci

Revising 47.10.070 opening all juvenile delinquency hearings to the public would place tho state out of
compliance with federal regulations concerning Titlo IVB and Titlo IVE of the Social Security Act (42 U.S.C

671 (a) (8)}. The stato would lose $1364.6

in Title IVE federal funds for Subsiduad Adoption &

Guardianship. The total cost to tho Division of Family & Youth Services if this bill were to pass is

$7.625.9.
Praoar.ad by:
Qivn.on:
Ape Commiaa>onar:
Agency:

L. Plane Worley, Director
Family A Youth Semen

Karrn Perdue. Commiuloner

Department o1 Htallh A Social Semen

U

Phona:
Oata

Oata:

465-3191
03/0Ss/96

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

for funner distribution information, cad the Govanor'a Legislative Offica

vniicts”™..ou”?ii
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MAR 1 1 199
FISCAL NOTE

STATE OF ALASKA RILL NO. SB r!67
1996 LEGISLATIVE SESSION
Revision Date: Dept. Affected” Department of Law
Title: *An Act relatino to court hearings involving minors; BRU: Criminal Division/Civil Division
and amending Rule 3(c). Alaska Delinquency Rules.* Component: Criminal Division/General Legal Services
Sponsor: Senator Pearce
Requester: Senate Judiciary Committee 4 COMPONENT SERIAL NO. 2085/2087
Expenditures/Revenues ) (Thousands of Dollars)
OPERATING EXPENDITURES FY 9~ FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES | |

FUND SOURCE (Thourands ol Dollars!

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Prooram Receipts

1005 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of ony current year (FY96) cost: » 0.0

POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessaryl

This bill amends AS 47.10.070 to establish a presumption that court hearings on delinquency proceedings
will be open to tho public except whon ordered closed by the court. The bill specifically provides that on a
petition to adjudicate a minor as a delinquent based on a criminal offense that tho minor is allegod to havo
committed the public may attend the hearing. However, tho bill provides that the court may, on application by a
party, excludo tho public from tho hearing or a portion of it. Tho bill further provides that tho court may order a
closure or partial closure to oxcludo tho public from tho hearing under the following circumstancos: (1) if the
court determines that a closuro or oartial closure is nocossary to protect tho minor or tho victim of tho offense
from physical harm or from severe emotional harm; (21 to maintain order in the counroom; (31 to ensure truthful
testimony; or (4) to moot any other mtorost of a party or of the coun that tho court finds to bo compelling.

The bill will probably not havo a fiscal impact for tho Dcpanment of Law, because it is concerned with who
may viow a delmquitcy”proceeding. "However, v.e hasten to point out that public disclosure of delinquency

. . =1r
Pteparod by: Richard | Primes. Director Phone:. 465-3672
Division Administrative Seswi ﬂ{f* * ’ Date:. 3/8t96
rst-
Appioveo py Commissioner Bruce M Botemo, Anfa/nny GEneral Date: 3(8(96
Agency: Department nr low

PREPARER TO PROVIDE AIL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
Fin tunner cMtnbubon information, call tn* Governor'* [*p*J*tiv* Otfico

i«tv 10341 3Bfiino.ni/DBR Fogt1 d 2

DOL Fiscal Note



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 267
1996 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

proceedings will couse the state to lose obout $7,6 million onnuolly In federal welfare monies from Title IVB and
Title IVE grants under the Social Security Act. t

Page 2 of 2



FISCAL NOTE

BILL NO:  SB 267 MAR \\

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Revision Dale: Dept. Affected: Public Safety

Title: .Minor Delinquency Hearings Public BRU: _AMIL5lai$L[ifiOCEIL
Component: .Dciactuncma.

Sponsor: ..Senator Pearce

Requestor: _SJtidiciarY COMPONENT SERIAL NO. 0799
EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING... _ FY 97 . FY 98 FY 99 FYOO FY 01
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

tQIAL OP_E.RATINQ -0- -0 4)- -0- -0-

CAPITAL -0 0 -0 -0 O

GANENFBANES( | AL ] i ]
RO ok © o 4) o

FUNDING: (Thousands of Dollars)

1002 Federal ReceiDts
1003 GF Match
1004 GF
1005 GF/Proaram
1006 GF/MHTIA
Other
JQTAL 4). 0 41- 2)- 0

Estimate of current year (FY 96) impact: S

POSITIONS:

FULL-TIME it n 0 0 0

PART-TIME @ n 9

TEMPORARY n n 0 0 9

ANALYSIS (Attach a separate page if necessary.)

This bill docs not affect the Division of Alaska State Troopers

Prepared By Lt DanLouden Phone 465-5505

Division Alaska State Troopers Date:  March*. 1996
% f -

Approved by Commissioner Date: ¥

Agency

FY 02

41.

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

r*ii the Governors Legislative Offico

*DPS Fiscal Note

For furth#1

«
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Bills Previously Heard

(I\i 370 Legal Services Provided at Public Expense
Rescheduled form Wednesday

SB 268 Pretrial Release of Drug Offenders
Current Agenda

.SB 188 Videotape Interviews with Abused Minors

SB 257 Taking of Fish and Game for Public Safety
SB 26h"'lJncmployment Compensation r
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T he Council on Crime in A merica

QoA
Gum* B.Bill
William J. BK-vMrtr

COLNQUMIMHli

Lywk M. Abraham
William I Hark
RoBIIKt A. [UTtrRWOKTII
John |. Dilmo.Jr

John w. Gillis

Sinriiin Coummu

Gale a. Norton

BEOAEDOUTCR
John P. Waltkra

February 20, 1996

Senator Robin Taylor
Alaska State Legislature
State Capitol
Juneau, Alaska 99801-1182

Dear Senator Taylor:

is a copy of the first report on violent
on Crime 1in

Enclosed
crime 1in America prepared by the Council
America.

The Council expects to release approximately two
more reports after holding public hearings 1in
several states. The specific locations of the
hearings will be determined at a later date.

the Council®s January
from the Philadelphia

I have also enclosed a copy of
5 press release and an article
Inguirer that was reprinted in the Editorial Section
of the Sacramento Bee. I hope you find the report
and enclosures informative. I would definitely
appreciate any feedback, or recommendations, you may
have for the Council. You can reach me at:

P. 0. Box 1745
Sacramento, CA
(916) 354-1781

95812

Sincerely,
/

John W. Gillis

Enclosures



T he

M50 I7ni St.,, nw
Sum 510
Washington, DC 20036

’lIONt: (202) 822.8333
laX (202)822-8325

Co-Chairs
GouriN B. Bin

Wi illiam J. B In n Itt

Council Members

Lynni M. Abraham
William P. Barr

Kouirt A. Birmnwonni
John J. Diluuo, Jr.

John W. Gnus

Siipiiln Goldsmith

Gau A. Norton

UwcvnVvE Dirictor

Joiln P. Walttrs

A (V1 ASMCR

Citizcnsfnp Rojcct

Council

on Crime in A merica

EMBARGOED FOR RELEASE FRIDAY, JANUARY 5, 1996, 10:00AM
Contact: Jessica Gavora

202/822-8333 Fax: 202/822-8325

400,000 MURDERS SINCE 1977 MAY BE TIP OF ICEBERG,
BIPARTISAN TASKFORCE WARNS

WASHINGTON-— The first report of a bipartisan commission on vio-
lent crime revealed today that, despite a welcome decline in crime rates in
certain U.S. cities, the likelihood that Americans will be victims of violent
crime remains at an historic high.

The report also offers a disturbing portrait of a "revolving door"
American criminal justice system in which one in three criminals are under
the "supervision” of the justice system at the very time that they murder, rape

and attack. _ _ _
The report, entitled 1he State of Violent Crime In America, was issued

by the Council on Crime in America, which is co-chaired by former U.S.
Attorney General Griffin B. Bell and former Drug Czar William J Bennett.

Other Council members are Philadelphia District Attorney Lynne M.
Abraham, former U.S. Attorney General William P. Barr, Florida Attorney
General Robert A. Butterworth, Princeton University Professor of Politics and
Public Affairs John J. Dilulio, Jr., California Board of Prison Terms
Commissioner and victims rights advocate John W. Gillis, Indianapolis Mayor
Stephen Goldsmith and Colorado Attorney General Gale A. Norton.

According to the report, the risk of becoming a victim of violent crime
today exceeds many significant life risks, induding injury in a motor vehicle
accident and death from heart disease. Much violent crime, moreover, goes
unreported. The actual number of violent crimes in 1993 (10.B million) was
5.6 times higher than the number of violent crimes reported to the police (1.9
million).

The report reveals that over 400,000 Americans have been murdered
since 1977 - almost seven times the numbei of Americans killed in the
Vietnam War. Overall, according to the report, violent crime accounted for
one-fourth of the 43.6 criminal victimizations in America in 1993, costing the

nation about $426 billion.
"This study paints a realistic and sobering picture of violent crime in

America," said Bennett, "but it is not without its rays of hope. If the success
that cities such as New York and Houston have hud in reducing crime rates
teaches us anything, it is that the common sense of the American people is
right when it comes to crime: tough law enforcement is part of the solution,

not the problem."
The report also warns of a coming storm of juvenile crime that will be
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more violent and more random than anything Americans have experienced to date. Between now
and the year 2005, the number of males aged 14-to*17 will increase by 23 percent. These juve-
niles will be more crime prone than their predecessors; they will commit more crimes with guns;

and they will commit more crimes against strangers.
"The difference between the juvenile criminals of the 1950s and those of the 1970s and

early 1980s was the difference between the Sharks and Jets of 'West Side Story' and the Bloods
and the Crips," said Council member John J. Dilulio, Jr., Professor of Politics and Public Affairs at
Princeton University. "It's not inconceivable that the demographic surge of the next ten years will
bring with it young criminals who make the Bloods and tbe Crips look tame."

Council on Crime in America members said the report would correct much of the misin-
formation in the popular press about violent crime and law enforcement. Some of the examples

they cited were:

Myth: America incarcerates too many people.
Fact: The American justice system imprisons barely one criminal for every 100 violent

crimes. Over half of convicted violent felons are not even sentenceu to prison. On any given
day, seven offenders are on the street for every three who are behind bars.

Myth: "Three strikes" laws and other tough sentencing measures are filling our prisons with

nonviolent offenders.
Fact: Since 1974 over 90 percent of all state prisoners have been violent offenders or

recidivists.

Myth: Thi cost of prisons vastly outweighs their benefits to society.
Fact: State prisoners commit a median of 12 felonies in the year prior to their imprison-
ment - excluding t'rug crimes. A single rape costs its victim and society an average of $87,000

- many times great :r than the cost of keeping a rapist in prison for a year.

HiH#

For copies of the report, please contact Lara Stead by fax at 202-622-6326.
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Crime study
says prisons
work better
than parole a

Dawd Roldt IS @ columnist for the Philadcl

phia Inquirer. -y

By David R. Boldt
F INCARCERATION ia not tho answer,

what exactly is the question? Tliat is the co-
nundrum put forwnrd in n report on Fhe

Stole of Violent Crime in America.” In it, n sUr.,

studded, bipartisan commission of criminaljuaticd-
authorities attacks the widely held beliefthere, an?,
too many criminals behind bare.

The report says the amazing thing is not that
there ore bo mnny people in prioon in the United(
States. The omaring thing is that there are so ftfw,
Moreover, it argues, with logic and statistics, nn
explosion in violent crime is on the way that tyilj
make things infinitely woree.

Americans aro going to have to do a lot of thingH*
to protect themsclvea, the report says, including
developing new ways to prevent “at risk" young-
stem from becoming violent criminals. But it con-
cludes that there ia no getting around the fact that
to preserve a civil Bociety, we will have to put a
greater number nfviolent criminsla injail for long-
er periods

The information gathered by the Council oo
Crime in America is not new, but gives a more co-
herent picture of the crisis ahead than had been
available. In addition, the information ca.'ries ad-
ded weight because it has been validated by a pon-
el that was coxhaired by Griffin Bell, who was at-
torney general under President Cartel, and,
William Bennett, President Kcag&n'adrugcinr.

—m— mmwmtJwuiucnuHon mo panel inJudo
Philadelphia Diatrict Attorney Lynne
Abruhum, who underscores the report™

conclusion that most Americans correctly nee the
criminul-justico eyatem as a ‘joke." “It doesn’t,
work,” she says, “Wo arc just struggling to keep
our heads above high water.”

The report starts by saying the recent apparent’
declines in violent vritne are smu'l, and reflect
mainly new, aggressive policing tactics in a fewbig
cities, notably New York and Houston. At best, the

declines show a
lull before a
coming storm.

Next, it points
out that surpris-
ingly few crimi-
nals actually go
to jail. Mnny, to
begin with, arc
never caught.
Out of every *00
violent crimes
committed, only
one will result in
the perpetrator's
being arrested,
tried and con-
victed.

Among those
violent felony
defendants who
do get arrested,
nearly two-
thirds will be re-
leased prior to
trial, and many
of them will get
no prison time
even if convict-
ed. Even among
criminals who
have been con-
victed of three or
more felonies,
nearly a quarter
get no prison
time.

Those state
defendants who
do get sent to
prison serve, on
average, about

The report says the
recent apparent

declines in violent-;,#’.
&

crime are small, and ¢

reflect mainly new

policing tactics in a - ;
JS it
few big cities.
I
Surprisingly few L

criminals actually g0 i

tojail. Out ofevery

100 violent crimes

committed, only one-vi

will resultin the

ofir u

perpetrator’ being-'. *

arrested, tried and

convicted. *

half the sentence imposed and are then paroled -
On any given day in 1991, a leading criminologikt
calculated, there were moro violent criminals on
parole or probation than there were in prison. And
many of them were continuing to commit crimgs
One-third of the violent crime committed in tne

United Slates is attributable to people on probﬂ 1
tion, parole or pretrial release the r»wH

RISONS, MOREOVER, are notjammed with",
nonviolent, first-time offenders, as is oflptl*
naserted. More than 90 percent of prison UP t

mates are either violent criminals or repeat offend-"-

era, the report Bays.

Even those few inmatca who aro oatonaibly in j
prison for nonviolent crimes and have no prior chg-Vj
victiono usually tum out, on doner inspection,*to
have long histories of criminal involvement,* fyr
says.

What’s more, prisons work. That is, very fcWttri
mates commit crimes against the general public,|V
And the costs of incarceration are a small frac|4o$y
of tho coats to sodety of-the crimoa tho inmAtaftj
would typically commit if they were on Uio looaeV1

Tho prediction of on explosion in violent crime lit,
based on tho fact that over the noxt 16 yonrs, therrfj®
will bo a huge increase of adolescent maloe \f)e-
will have grown up without a fathor in inner
environments where they were exposed to
lence, drugs and alcohol at an early age. Frothy

-oup, at present, comee a disproportionstor’

srofviolentcriminals. T r-y-

Abroham soys that in Philadelphia, the €X
sion has already be”un. “We ere seeing rising ,*.,. .
els of unspeakable violenoe,"” she aays, “carried 0/-.

by children at incrediblyyoungages.” i 1-* 'tfN
nlght-Ridder Newwpeperil
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ISociety wins
4 ways when
convicts are
behind bars

Jopn J. Dilulio Jr. is professor o fpolitics and pub-
licaffairs at Princeton Lvaersny d andp

By JohnJ. Dilulio Jr.

IUNCETON, N.J. - All 30 Republican governors
elected or re-elected in 1994 promised to got
tough on crime.

Most, such os George Putuki of New York, ore keep-
ing their word. But severul, ouch os Tommy Thompson
of Wisconsin, who hos suid ho would build no moro
prisons, are quietly promoting plans to put more con-
victed criminuls buck on the streets.

Most experts applaud Thompson's new-found “wis-
dom" and lament Potaki's "hard-line" upproach. As
these experts love to repeat, “incarceration is not tho
answer."

Ifincarceration is not the answer, what, precisely, is
the question? If the question is how to prevent at-risk
youths from becoming stone-cold predutors in the first
place, then, ofcourse, incarceration is nosolution.

But if the question is how to restruin known convict-
ed criminals from murdering, raping, robbing, assault-
ing und stealing, then incarceration is a solution, and
a highly cost-effective ono.

On average, it costs about $25,000 u year to keep a
convicted criminnl in prison. For that money, Bociety
gets four benefits:

m Imprisonment punishes offenders and expresses
society's moral disapproval.

m It touches felons and would-be felons a lesson: Do
crime, do time.

m Prisonersgetdrug treatment and education.

m And. os the columnist Ben Wattenberg has noted,
"Athug in prison can’t shootyour sister.”

All four benefits count. Increased incarceration ex-
plains part of the drop in crime in New York and other
ciUes. As some recent studies show, prisons pay big
dividends even if 1 they deliver is relief from the
murder and mayhem that incarcerated felons would
be committing if free.

N TWO Brookings Institution studies, in 1991 and
1995, the Harvard economist Anne Piehl und I
found that prisoners in New Jersey und Wisconsin
committed un overage of 12 crimes a year when free,
excluding all drug crimes.

In other studms, the economist Steven D. Levitt of
the Nutional Bureau of Economic Research estimated
thut "incarcerating one additional prisoner reduces
the number ofcrimes by approximately 13 per year."

Economists Thomas Marvell and Carious Moody of
the College of William and Mary found thut “n bettor
estimate may bo 21 crimes averted per additional pris*
oner." w [ ] 1

Patrick XTLangan, senior statistician ut the Justice
Department's Bureau of Justice Statistics, calculated
thut tripling the prison population from 1975 to 1989
may havo reduced “violent crime by 10 to 15 percent
below whut it would have been.” thereby preventing a
"conservatively estimated 390,000 murders, rupcs,
robberies und aggrnvuted assaults in 19H9 ulone.”

Studies by tho Bureuu of Justice Statistics found
thut 94 percent of state prisoners in 1991 hud commit-
ted u violent crimo or been incarceruted or on proba-
tion before. Forty-five percent of them hud committed
thoir latest crimes while free on probation or purolo.

When “supervised” on tho streets, they inflicted ut
least 218,000 violent crimes, including 13,200 murders
und 11,600 ropes - more than halfofthe rupes ugninst
children.

Most Amoricans aro more likely to bo u victim of vi-
olent crime than to suffer injury in a car accident. As
estimated in u forthcoming Nutional Institute of Jus-
tice study, the violent crimes committed cuch year will
cost victims and Bociety moro than $400 billion in med-
ical bills, lost duys from work, lost quality of life - and
lost life.

Here’s the revolving-door rub: Known felons whom
the system has put back on the streets are responsible
for ubout one in throe violent crimes, and barely one
violent crime in u hundred results in imprisonment.

On any given day in 1994, ubout 690,000 people
were on parole and 2.96 million were on probation.
About 1.5 times as muny convicted violent felons were
on probation or purolo os were in prison.

LL TOLD, research shows it costa society ut

least twice as much to let a prisoner loose than

to lock nim up. Compared with the human and

financial toll of revolving-door justice, prisons are u
real bargain.

Prison definitely pays, but there's (tne class of crim-
inal thut is an arguablo exception: low-level, first-time
drug offenders. Most drug felons in state prisons do
not fit thut description. Insteud, they huve long adult
and juvenile records involving plenty of serious non-
drug crimes. And most federal drug traffickers are not
black kids caught with a little crack cocuinc or white
executives arrested for u small stash of powder co-
caine.

The average amount ofdrugs involved in federal co-
cainc-trnfficking cases ia 183 pounds, und the average
amount involved in federal murijuunu trafficking

cases ia 3.5 tons.

Still, though the numbera of petty drug offenders
mvy prove small, it makes no sense V lock away even
one drug offender whose case could be ujjudicated in
special drug courts and handled less expensively
through intensively supervised probation featuring
no-nonsense drug treutment and community service.

Thus, Pataki needs to repeal undiscriminuling
Rockefullor-eru drug laws as part of his campaign lo
keep violent und repeat criminals where they can't
harm the rest ofus.

Meanwhile, Thompson should pursue whatever ‘al-
ternative to incarceration" policicn he fancies subject
to one condition: He should agree to muke public in a
timely fashion the complete histories of all criminals
released from custody because of his “reforms "

All elected leaders should reckon that those who
break thoir promises to protect society from career
criminals can count on voters to shorten their political

careers. .
New York Times
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The Council on Crime in America was established in November 1990 to examine violent crime,
crime prevention and law enforcement. It seeks to provide rigorous, factual information on the
scope of violent crime to individuals, citizen-based groups, and officials who wish to develop effec-
tive, community-based anti-crime strategies. The bipartisan Council is comprised of leading
experts on lighting crime at the federal, state and local levels. The views expressed in the Council’s
publications do not necessarily reflect the official views of the members of the Council.

The Council on Crime in America
Ca-dhairs:

Griffin B. Bell. Senior Partner, King & Spalding; former Attorney General of the United States,
former -Judge. U.S. Court of Appeals for the Fifth Circuit

William J. Bennett, Co-Director, Kmpower America; John M.Olin Distinguished Fellow, The
Heritage Foundation; former Director, Office of National Drug Control Policy, former
Secretary, U. S. Department of Education

("niuicil Members:

Lynne M. Abraham, District Attorney of Philadelphia

William P. Barr, Senior Vice President and General Counsel, GTE Corporation; former
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Ten Highlights

The Amcricun people are basically right about violent crime. The facts and figures
support the public's principle fears of crime: Revolving-door justice is a reality.
About one-third of all persons arrested for a violent crime (murder, rape, robbery, assault)
are on probation, parole, or pretrial release; the vast majority of convicted criminals are
NOt incarcerated; barely one criminal goes to prison for every 100 violent victimizations;
and most violent prisoners servo less than half their time behind bars before being
released. Most prisoners are violent or repeat criminals. Since 1974 over 90
percent of state prisoners have committed a violent crime or been sentenced to
incarceration or probation one or more times in the past; even most "nonviolent”
prisoners have long adult and juvenile criminal histories; and many state prisoners are
probation or parole violators whose latest convictions were for violent crimes including
murder and rape. Prisons do cut crime. Millions of violent and property crimes are
averted each year by keeping plea-bargained convicted criminals behind bars; tens of
thousands of Americans nave been killed or maimed by prisoners who were released early;
and, as both empirical studies and common sense clearly suggest, if we freed any
significant number of imprisoned felons tonight, we would have more murder and
mayhem on the streets tomorrow.

Americans must search for better, more cost-effective ways of preventing violent
crime and protecting themselves and their loved ones from violent and repeat criminals,
adult and juvenile. But our first order of business must be restraining known,
convicted, violent and repeat criminals. Restraining violent criminals is a necessary
but insufficient condition for meeting America's crime challenges, reforming the justice
system, and restoring public trust in the system and in representative democracy
itself.

We hope that people will take the tune to read this report from cover to cover. The
national media have generally ignored the truth about the extent and dire consequences
of revolving-door justice and the social benefits of incarceration. But in deference to
convention and the needs of busy renders, we offer the following ten highlights from the
pages ahead:

1 Despite recent reports of a decline in crime, crime rates remain at historic ighs.
America is a ticking violent crime bomb. In 1993 the actual number of completed violent
crimes (10.8 million) was 5.6 times higher than the number of violent crimes reported to
the police (1.9 million). In particular, rates of violent juvenile crime and weapons offenses
have been increasing dramatically and by the year 2000 could spiral out of control.

2. There were 43.6 million criminal victimizations in America in 1993. One out of four
criminal victimizations in America today is violent. Violent crimes committed in a single
year will cost Americans about $426 billion. The risk of being victimized by violent crime
exceeds manv other significant life risks. Violent crime in America is increasingly
concentrated by race, place, and age.

3 Public understanding of violent crime is far greater than is often supposed. Those
citizens who are objectively most likely to be victimized are most worried about being
victimized.

4. Americans are plagued by tevolving-door justice. The justice system imprisons handy
one criminal for every 100 violent crimes. (lIvor half of convicted violent felons are not
even sentenced to prison. About one m throe violent crimes are committed bv persons
"under supervision™ in the community at the lime that they murder, rape, or attack.

»



5. On any given day. sovon offendors arc on tho street for every three who are behind
bars. During 1994 nixiut 4.2 million cases were handled on probation and 1.1 million were
processed on parole. On any given day, there are about 15 times more convicted violent
offenders out on the streets on probation or parole than behind burs.

9. Since 1977 over 400,000 Americans have been murdered. Recent evidence shows that
community-based offenders on probation, parole, pretrial release, or other types of
“supervision™ have been responsible for a third ofall violent crimes including murders.
Adding bureaucratic insult to human tragedy, the federal government and most state
corrections agencies keep plenty of data such as the kind and amount of "treatment”
received by imprisoned rapists, but do not compile or retain comprehensive data on such
questions as the ages of rape victims or how many convicted murderers were on
probation, parole, or some other form of "supervision” at the very moment they killed

7. In 1991, 45 percent of state orisoncrs were persons who, at the very time they
committed their latest crimes, were on probation or parole While free in the community,
they committed at least 218,000 violent crimes including 13,200 murders and 11,600
rapes (over half of the rapes against children).

K Since 1974 over 90 percent of all state prisoners have been violent offenders or
recidivists. Between 1980 and 1993, the number of persons in state prisons for violent
crimes grew by 221.000. 1.3 times the growth in imprisoned "drug offenders.” <)ver

8(1 percent of imprisoned state and federal drug offenders are drug traffickers with
multiple-offense histories. The average quantity of drugs involved in federal cocaine
trafficking cases is 183 pounds In the year prior to their imprisonment, halfor more of
all prisoners commit at least a dozen serious crimes, excluding all drug crimes. Kven if
measured only in terms of enhanced public safety, the cost to society of letting most
violent or repeat prisoners out early is at least twice as much as keeping them in prison
for all or most of their terms.

9. Most violent prisoners serve less than half their time in prison before being released.
Most prisons are neither severely “overcrowded” nor without substantial programs for
inmates On average, murderers released from state prisons in 1992 served only 5.9 years
Despite the enactment of mandatory minimum laws, I>etween 1985 and 1992 the average
maximum sentences of prisoners di'dun d nIxnit 15 percent from 78 months to 67 months
In 1992 the actual time served by violent felons ibotli jail credits and prison | was 43
months. Since it has been in effect, slightly over 1,000 thrice-convicted felons have been
sentenced under California's "three strikes" law, not all of them for life Tbe full facts of
their cascs-including the much-publicized case of tbe "pizza thief**--do far more to
underline than to undercut the case for imprisoning violent and repeat felons

10 The juvenilejustice system operates as the first revolving door. In 1991 about 51.000
mulejuveniles wen in custody, a third of them for violent offenses In 1992 alone, there
were over 110.000 juvenile arrests for violent crimes and over 16 million juvenile arrests
for other crimes Stronger law enforcement and incarceration can work to restrain violent
juvenile and adult criminals, enhance public safety, and restore public trust in the justice
system-und in representative government itself
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Till: STATE OF VIOLENT CRIME IN AMERICA

I. America’s Three Crime Challenges

Americans face at leant three distinct but related crime challenges. First is the
challenge nfpreventing at-risk children from becoming juveniles or adults who criminally
violate the life, liberty and property of others by murdering, assaulting, raping, robbing,
burglarizing, or dealing deadly drugs. Second istin* challenge ofprotecting ourselves from
victimization at the hands ofjuvenile and adult criminals. Third isthe challenge of
restraining convicted but community-based juvenile and adult criminals so that they
cannot commit additional crimes against persons or property.

Facing up to the first challenge-preventing at-risk children from becoming
eriminals-means focusing our attention on the earliest stages ofyouth development. As
every study shows, after all is said and done, the most serious criminals are males who
begin committing crimes at a very early age. Many crime-prone boys, including the most
violent ones, embark on their criminal careers well before they reach puberty; few wait
until they are old enough to vote or legally take a drink before committing their first
serious crimes. In thinking about the root causes of crime, conservatives stress such
factors as fatherlessness and extreme moral poverty, while liberals stress such factors as
hopelessness and extreme economic poverty. But nearly everyone now agrees that
society’s best anti-crime insurance policy would be to produce children who are born to
loving, responsible parents or gunrooms, and raised in homes, schools, and neighborhoods
where their life prospccts-hecoming literate, graduating from high school, escaping abuse
a.id neglect, avoiding serious criminal victimization, landing a decent job--increa.se rather
than diminish from birth into their 20*8.

Facing up to the second challenge-protecting ourselves from juvenile and adult
street criminuls-means acknowledging that our vulnerability to criminal victimization
varies according to a mix of at last three sets of factors the quantity and quality of
government law enforcement resources; the extent and efficacy of community-based
anti-crime initiatives; and the size and scope of individual efforts to make the localities
where we live, work, worship, recreate, attend school, shop, or do business relatively
impervious to crime. Al the extremes, and other things being equal, the residents ofa
well-policed neighborhood with an active town-watch association and many people or
businesses who invest in security hardware or services will lie much better protected from
crime than the residents of an under-policed community where neighbors remain
strangers and few pimple or businesses ore able or willing to make such private
investments.

Facing up to tin* third challenge-restraining convicted criminals from committing
more crinu*s-means recognizing that a large fraction of all serious crime, including a
large fraction of all violent crime, is committed bv repent criminals who have had
numerous contacts with the justice system In effect, much ofcrime in America is a
self-inflicted wound. Kach year a significant number of murders, rapes, robberies,
assaults, burglaries, and drug crimes are committed by criminals whom the system has
re|[H*ntcdly had in hand but repeatedly let go. offenders who are serially placed in cu.stodv
and released back to the streets under-supervised, ill-Htipcrvisi*dlor not su|»ervisod at all.

As this great nation nears the 21st century. Americans can and should seek to
achieve all three goals-prevention. protection, and restraint. As is perfectly obvious,
progress on any one of these goals mav well constitute progress on either or both of the
other two goals as well. For example, fewer at-risk children who become criminals
translates directly into fewer at-large criminals against whom we need to protect
ourselves and fewer convicted criminals who new] to be restrained Likewise, better
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community-based anti-crime efforts or more rigorous restraints on convicted predators
spells fewer deviant, delinquent, or criminal influences on the lives of severely at-risk
children.

Hut it is a mistakc-in some cases, as we shall document helow, quite literally a
fatal mistake-to suppose that substantial progress on any one of these goals is necessary
to making substantial progress on either or both or the other two.

For example, in debates over crime policy, one often hears it said that
"Incarceration isnot the answer."” Met if incarceration is not the answer, then what,
precisely, is the question? If the question is how Americans can achieve substantially
higher levels of crime prevention, then incarcerating convicted violent or repent criminals
who have been committing murder or wreaking mayhem on the streets for years is hardly
the answer. Hut if the nucstion is how Americans can achieve substantially greater levels
of restraint against such offenders, then incarceration is most definitely a large part
(though by no means the sum total) of the answer.

Likewise, one often sees crime experts quoted approvingly bvjournalists and
pundits to the effect that "More incarceration does not cut crime." flut as these self-same
experts like to stress, crime rates are a function of complex linkages among demographic
trends, socio-economic variables, and public policies, (liven the multi-variate character of
crime, it would he bizarre if crime rates did move in lockstep with incarceration rates. At
the same lime, it would he doubly curious if incarcerating violent or repeat criminals,
most of whom commit many more serious crimes than they are ever prosecuted or
punished for committing, did not cut crime. While imprisoned, a high-rate violent or
repeal criminal cannot commit new crimes against anyone except other prisoners, staff,
or visitors. In fact, as we shall document in detail below, incarceration does have a
significant marginal reduction-cffcct on crime, and is well worth the cost in the vast
majority (though not all)cases.

Bv the same token, some much-cited commentators and tongh-on-crime lawmakers
reflexively disparage community-based substance abuse treatment programs, gang*
violence prevention networks, tecn-pregnancy counseling centers, cluirch-run "safe
havens," and diversionary recreational programs for youth offenders (for example, the
much-maligned “midnight basketball™). Such "touchy-feely programs, they insist, do more
to coddle or coax delinquents and criminals than to cut crime. Yet many of these same
voices will acknowledge that most serious crime is indeed committed by very had hoys
from very had neighborhoods. To he worthwhile, such community-based programs
(precious few of winch are funded by Washington or receive other public funds, and most
of which operate on shoestring budgets) need not decimate juvenile crime rates; they need
only to divert a small number ofyouth who would otherwise he headed for a gang, a gun,
a prison, or a premature death.

Indeed, it isa grave conceptual error-and an even worse practical mistake -to
conclude that because few such programs have withstood the tests of scientific scrutiny,
because tlvv are so very hard to replicate widely, or because they do not ultimately take
every had guv off the streets, all we can and should do is wait to arrest and incarcerate.

To offer just one illustration, almost everyone reveres the 9 I-year-old voluntary
Big Brothers Big Sisters (BB HS) program. In 1995. BB BS maintained 75.001) active
matches between an adult volunteer and a child A recent scientific study tracked 959 10-
to 10-vear-olds who applied to BB HS in 1992 and 1995. ()ver GO percent of the youth were
hoys and more than half were minority group members <70 percent African-American),
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Almost all lived with a single parent, 80 percent were from low-income households, and 80
percent had witnessed or experienced domestic violence. Half of the applicants got into
the program; the other half were placed on a waiting list. On average, the adult-youth
pairs met for three to four hours three times a mont h for nt least a yenr. Each group was
tracked for eighteen months. The study found that the simple addition of a Big Brother or
Big Sister lo a youngster’s life cut first-time drug use by 40 percent (and reduced alcohol
use as well), lowered school absenteeism by 52 percent (and improved school
performance), and, perhaps best of all, reduced violent behavior (assaults) b> 3 percent.1

Does anyone truly doubt that in at least some cases such prevention programs
might succeed in diverting al least some youth away from crime, or that additional
human and financial resources devoted to BB/BS or kindred programs would constitute a
wise anti-crime investment? And docs anyone truly doubt that in too many cases, and
despite every social program intervention, a number of at-risk boys will go on to terrorize
their families, neighbors, and total strangers and will need to he incarcerated, both for the
sake of public safety and because they deserve punishment? We doubt neither set of
propositions.

/7. Prevention, Protection, Restraint

Above all else, Americans and their leaders must he totally honest and realistic
about the state of our applied policy knowledge with respect to crime, and, in turn, about
government’s capacities as an agent of crime prevention, protection, and restraint.

On prevention, we all know that at-risk youth of whatever race, region, religion,
demographic description, or socio-economic status who are born healthy to good families
and are fortunate to have good teachers, coaches, clergy, and other caring adults in their
lives are much less likely than otherwise comparable children to become either crime
victims or victimizers. And we all know that not all children are born so lucky.

The hard social fact isthat America is now home to nearly 70 million children ng»
18 or younger, one of the largest youth cohorts in decades. As many as 15 million of these
youngsters are growing up in relative poverty, many in places where the institutions of
civil socit.y-fnmilies, schools, churches, voluntary associations-are proving too weak to
keep them on the straight and narrow.

The tragic and frightening numbers on juvenile crime contained in this report
counsel that neither more spending by Washington, the slates, or the cities, nor the mere
withdrawal of government, can prevent today’s at-risk four- to seven-year-old boys from
becoming the next decade’s 14- to 17-year-old predatory street felons or the next century’s
first big class of adult career criminals.

On protection, we are convinced that the drops in serious crime that occurred in
the first halfof the 1990°s in New York City. Houston, and several other cities were due
in no small measure to innovative community-based policing strategies, concomitant
community-based citizen anti-crime initiatives, and continued target-hardening by
private individuals and businesses. In this report, we conclude bv briefly summarizing
some of the best and latest empirical evidence on the efficacy of policing, and draw some
preliminary but highly positive crime-protcctinn lessons from recent success stories.

‘Joseph I* Tierney und Jean Baldwin Grossman with Nancv 1 Koch, Makine A Difference
An Impact SImly vfBig Bmtheri BigSiAten 'Philadelphia Public Private Ventures. November 11*951
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Through tho Council’s forthcoming hearings in several cities, wo look forward to learning
more about such successes, and how, ifat all, they can he replicated and sustained.

But make no mistake: Recent drops in serious crime are but the lull before the
coming crime storm. As this report forecasts this storm is gathering in tin? form of a
demographic bulge of young, highly crime-prone males. Between now and the year 2005,
enormous upward pressure will he exerted on crime rates. Redoubling crime protection
efforts will not keep the storm offshore. But it can help to keep its human and financial
damage to n minimum.

On restraint, the facts, figures, and findings detailed in this report amply justify
the frustrations and fears of crime-weary Americans, most especially their profound
displeasure with ajustice system that is not doing nearly enough to restrain convicted
violent and repeat criminals from committing more crimes, including crimes committed
while on probation, parole, or pretrial release. As things now stand, each and every day,
and in far too many wavs, the justice system institutionalizes crime without punishment,
and invites convicted offenders, adult and juvenile, to return lo crime without restraint.

2. Rcvolving-Dnar Justice Versus Representative Democracy

As some of the best empirical political science research of the last thirty years
dainty suggests, "Voters are not fools." On crime and most other issues, the American
jeople are fur more capable than not of relating their beliefs and interests to electoral and
mlicy choices, far more rational than reactionary, far more informed than ignorant, and
ar more savvy than simple-minded about the relative social costs and benefits of
competing policy options.

Most average Americans understand perfectly well that government cannot "solve"
the nation’s crime problem. They understand that government s capacity to prevent crime
and protect them from criminals is limited, not limitless. They stand ready to spend more
on prisons and other means of restraint, and are aware of the opportunity costs of doing
so. They even accept, albeit begrudgingly, that some arrested criminals are bound to
escape justice on legal technicalities, and that every so many felons out on pretrial release,
probation, or parole are bound to elude supervision and commit new crimes.

But what the American people do not accept, und ought not to have to accept, is
government’s prolonged and persistent failure to restrain convicted violent and repeat
criminals. Nothing could be more fundamental to the government's holding up its end of
the social contract. A government incapable of restraining known criminals in its custody
cannot be trusted to do any number of inherently more complicated and costly nublie
chores, domestic or international. A government that passes wave after wave of
"get-tough™ anti-crime laws hut often proves toothless in the execution of those laws isa

"VO Kc>. the [2%» Kteetemte (IL.ir\.ird t'diversity Press. 1%6) Also see Benjamin | Page und
Robert V Shapiro, the Rnuotuil L'iil'lie lifts Year* nf trends in Anieruwi\'Pnhex Rreferen.ex (1’niversity ol
c’hic.igi' Press. I'Wn. John /.illcr. The SMure iiiulrtnem* of W.m d/nmmriCambridgc University Press, 1'W I,
\Silium (i Mayer, Ther lunyme Amerimn U/n,/(University of Michigan Press. 199J). amJ Moms liormn.
Responsive Voter Campaign Information and the Dynamics ol Candidate | valuation." Anterinin I'olitienl Seienee
Review. June 1995. pp and Donald | Stokes .ind John J Dilulio, Jt . "lhc Setting Valence Politics in
Modern Prcsidenti.il | lections.” in Michael 1 Nelson, cd . 7he 1'A." t.le*twin u ‘ontircssion.il Ou.irtcrly Press.
199D, chapter |
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government well on its wny to destroying public confidence in the integrity of lawmakers,
in the prudence ofjudges, and in the competence of public administrators.

In 1993 and again in 1994, there was but one public institution in which the people
had less confidence than they did in the U.S. Congress, namely, the criminal justice
system.1Such poll results merely serve to reinforce our keen collective sense, bred by our
combined years of public service, personal and professional experience, and intensive
study, that government’s failure to restrain convicted violent, or repeat criminals has done
as much as any other policy failure of the last thirty years to bring about the loss of public
trust and confidence in our political institutions.

"1 About This Report

In this, our first report, we begin with the challenge of restraining convicted
criminals. We do so for at least four reasons. First, of the three crime challenges facing
America, restraint is the most urgent, immediate, and tractable within the solitary
compass of public policy and governmental authority. Second, we find overwhelming
evidence that, great gains to public safety can be realized by keeping violent or repeat
criminals behind bars longer, by tightening enforcement of the terms of thoir
community-based supervision, or (as we prefer) by doing both. Third, we feel that it is
morally wrong to continue administcringjusticc in ways that radically discount both how
dangerous many community-based felons truly are, and how much punishment they truly
dese* ve when measured by the full weight of their criminal acts, adult and juvenile,
against life, liberty, and property.

But the fourth and overarching reason we begin with restraint is because no
representative democracy, not even America’s, can long survive the sort of deep and
disheartening lack of public trust that swirls about tlu bleak reality of revolving-door
justice. It islong past time to speak the truth, the whole truth, and nothing but the truth
to the Almerican people about revolving-door justice, especially as it relates to violent
criminals.

Thus, in the remainder of this report we offer a detailed overview of the following:
recent criminal victimization trends, with a special focus on violent juvenile crime today
and tomorrow; the present extent und heavy toll of revolving-door justice; recent evidence
on the efficacy of incarceration as a crime-restrnint tool; and recent evidence on the
efficacy of policing as a crime-protection tool.

We intend for this report to inform the American public, elected lenders, justice
system professionals, judges, journalists, and others who are engaged in the civic
discourse on crime policy. We hope that it will help to shape future deliberations on the
challenges of crime prevention, protection, and restraint, and echo as a bipartisan moral

call to arms.

‘ihe (iallup I'oll News Semce. April 25. 19°‘M According to ihc tiiillup il.ua, m both 1993 and 199.J. IK
percent al pull respondents expressed a "great deal” nr "quite a Ini" nf'confidence in the 11 S Congress, scrsiis 17
percent in 1993 and 15 percent in 1994 tor the crimin.it justice ssdeni Hut the police vscrc an exception, cnjnsing
over 50 percent public confidence in both sears, on a par \siih organized religion and a disiani third to die nnlitarx
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Il. America’s'licking Crime Bomb

The titlo of a recent story in the New York Times almost got it right: "Crime
Continues to Decline, but Experts Warn of Coming 'Storm’ of Juvenile Violence."4We
say "nlrnost” right rather than exactly right for at least four reasons.

f irst, national crime rates have been dropping in the 1990, lint that decrease has
been heavily concentrated in a handful of high-crime big cities like New York City and
Houston. Second, even if the large drops in crime in Now York City and elsewhere
continued for the next five years (and, as we shall see, they most definitely will not), the
people of New York City and the rest of the nation would still face levels of homicide and
other serious crime that are many times higher than pro-1970 norms. Third, not only is
the storm ofjuvenile violence coming, it has already touched down in some places. And.
fourth, like most popular accounts of crime and punishment in America, the Times story
focused on crime data gathered by the Federal Bureau of Investigation (FBI), which
counts only certain crimes reported to the police, and significantly underestimates the
fraction of all crime that is violent crime.

Still, the storv captured the big point. As all the best and most recent data make
plain, America is a ticking violent crime bomb, and there is little time remaining to
prepare for the blast.

1. Violent Crime By The Numbers: VCR and NCVS

There arc two main sources of information about crime in America. The oldest and
still the one cited most widely is the FBI’s annual Uniform Crime Hoports (UCK). Begun
in 1929, the UCK tallies crimes reported to state and local law enforcement agencies. The
UC’R counts seven reported "index crimes,” which, in turn, are often divided into "violent'
crimes and "property crimes.” The violent crimes in the UCK include murders and
non-negligcnt manslaughters, forcible rapes, robberies, and aggravated assaults, while the
property crimes are burglaries, larceny, thefts, and motor vehicle thefts. The ovc-all crime
rate rose steadily from 1960 to 1980, by each of these measures. Since 1980, the property
crime rate has stabilized somewhat, while the rate of violent crime continued to increase
during the 1980s but may have leveled off in the early 1990s.

But there are at least three limits to the FBI’s crime data. First, remember that
the UCK is based only on crimes reported to tin? police. Second, local police departments
determine how to compile their statistics, which lias given rise to informed suspicions ol
systematic undercounting in given periods by some big-city departments intent on
reporting a reduction in crime. Third, the FBI uses a method of "hierarchical™ counting in
which only the "most serious” act in anv one incident is recorded. Ifa woman is raped and
her wallet is stolen, for example, the FBI records the rape but not the theft.

Although efforts to enrich the FBI’s crime data are underway, it is not clear how
successful they will be. For example, a number of states and localities are now
experimenting with the FBI’s National Incident-Based Crime Reporting System, or
NIBRS. Under NIBRS, data are collected on 46 specific crimes. I*or each incident, there
are a half-dozen categories of reporting, including details about the crime, the victim, and
the offender. NIBRS includes a multiple-offense option in order to avoid the problem

"Fox Butterfield, ’Crime Continues to Decline, tint Kxpcrts Worn of Corning ‘Slornr' of
Juvenile Violence," Netu York Timm, November 19, 199/1, p. AIS
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mentioned a moment ago. Hut the software problems with NIBRS have yet to he cracked,
and the day when this complex database will he operational in 10,000 separate law
enforcement agencies remains a long way off.

The other main source of crime data is the National Crime Victimization Survey
(NCVS) of the U.S. Bureau of Justice Statistics (BJS). About 50,000 households and over
100.000 individuals have participated in the NCVS each year since 1070, making it the
second largest household survey conducted by the federal government. The NCVS counts
violent crimes (rapes, sexual assaults, robberies, aggravated assaults, simple assaults) and
property crimes (burglaries, motor vehicle thefts, and thefts of other property). The
survey reports that the overall level of crime has decreased since its peak in 1981. But
rates for most types of crime have tended to fluctuate from year to year

Generally speaking, the NCVS is a more reliable measure of crime than tin* IJCR.
And in recent years, the NCVS and the UCK trend linos have become more parallel
(which tells us. in effect, that the UCK has been getting better). But the NCVS has been
far from perfect. For example, the NCVS has undercounted the actual incidence of and
increase in several types of violent crime. After consultations over the last decude with a
consortium of experts in criminology, survey design, and statistics, the IMS has recently
redesigned its survey to address this problem. It has also greatly improved the NCVS in
other ways, including computer-assisted telephone interviewing and "short
cues"--examples of specific people, places, objects, or actions which may have been
associated with a victimizution-used to jog respondents* memories of events.

The first survey to make use of this redesign was the IMS report on criminal
victimization in 191)3, released in Mav 1995. It is only a slight exaggeration to sav that
this IMS report is the first reliable tally of crime in America committed in a single

calendar year.

Table 1summarizes the NCVS crime data for 1993. It shows thu* in 1993, U.S.
residents age 12 or older experienced a total of 13.0 million crimes, including nearly 11
million violent crimes (25 percent), and over 32 million property crimes (75 percent). That
year there were 51.5 violent victimizations per 1.000 persons and 322 property crimes per
1.000 persons.



H The Slate of Violent Crime in America

Table 1. Criminal victimizations and victimization rates, 1993: Estimates from
the redesigned National Crime Victimization Survey
Victimization

rates
Number of (per 1,000
victimizations persons age 12
Type of crime 11,000's) or older)
All cnmi'H 43,622
I'rrsnnat crimes' 11,409 53.9
Crimes of violence 10,896 51,5
Completed violence 3,226 15.3
Attempted/threatened violence 7,670 36.3
Rape Sexual assault 485 2.3
Rape/attempted rape 313 15
Rape 160 .8
Attempted rape* 152 7
Sexual assault 173 .8
Robbery 1,307 6.2
Completed property taken 826 3.9
With injury 276 13
Without injury 549 2.6
Attempted to take property 481 2.3
With injury 100 5
W ithout injur 381 18
Assault 9,104 43.0
Aggravates) 2,578 12.2
With injury 713 34
Threatened with weapon 1,865 8.8
Simple 6,525 30.8
With minor injury 1,358 6.4
Without injury 5,167 24,4
IVo/l>rrly crimes 32,213 322.4
Household burglary 5,995 60.0
(‘omplcted 4,835 48.4
Forcible entry 1,858 18.6
Unlawful entry without force 2,977 29.8
Attempted forcible entry 1,160 11.6
Motor vehicle theft 1.967 19.7
Completed 1,297 13.0
Attempted 670 6.7
Theft 24,250 242.7
Completed' 23,033 2305
Less than $50 9,642 90.5
$50%219 7,688 769
$250 or fiion' 4,264 127
Attempted 1,217 122

Nnti' These data are preliminary ami mav very slightly from the filial estimates. Completed violent crimes include
completed rn|>o0, sexual assault, completed robbery with and without injury, aggravated assault with injury, and
simple assault with minor injury. The total population age Hi nr older was 2119,352,860 in 1992; in 1993 it was
211,521,770 The total number of houflohnlds in 1992 was 99,046,200. in 1993 it was 99.92ti.400.

Not applicable
The victimization survey cannot measure murder because of the inability to question the victim Personal crimes
include purse snatching and pocket picking, not shown separately
‘Includes thefts in which the amount taken was not ascertained.
Source (‘'nminiit Vulimi:atinn 1993 (bureau of Justice Statistic’, May 1995i. p. 2
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Table 2 summarizes the UCR crime data for 1993. It shows that the total number
of reported crimes in 1993 recorded by the FBI was 14.1 miUion, including 1.9 million
violent crimes (13 percent) and 12.2 million property crimes (87 percent). In 1993, there
were 7.40 reported violent crimes per 1,000 persons and 47.3 reported property crimes per
1,000 persons.

Table 2. Reported crimes and reported crime rates, 1993: Data from the
Uniform Crime Reports

Number of Reported crime rates
Type of reported crimes reported crimes per 1,000 persons
(1.00P's)
All index crimes 14.141 54.82
Violent crimes 1,924 7.46
Murder 24.5 .095
Rape 104 406
Robbery 659 25.5
Assault 1,135 4.40
Property crimes 12,216 47.36
Burglary 2,384 10.99
Larceny 7.820 30.32
Motor theft 1.561 6.05

Note: Offense totals are rounded. Kates calculated based on Bureau of Census estimate for total
national population in 1990: 257,908,000. Complete data for 1993 were not available for the states of
Illinois and Kansas; their crime counts were estimated,

Source: Crime in the United States, 1993 (Federal Bureau of Investigation, 1994), p. 58.

Comparing the NCVS and UCR data on violent crimes in 1993 yields at least, four
important insights. First, in 1993 there were at least 5.7 times more violent crime
victimizations than were reported to the police and recorded by the FBI. Second, contrary
to the much-repeated notion that "fewer than 1in 10crimes is a violent crime,” the NCVS
suggests that 1in 4 criminal victimizations are violent, while the UCR indicates that 1.3
in 10 reported crimes are violent. Third, by both measures, and despite recent drops in
reportcu crimes, Americans suffer from a great deal of violent and other serious crime,
both in absolute terms and relative to the nest estimates of crime rates before 1970.

Fourth and finally, as table 3 indicates, the rate of violent criminal victimization
for Americans age 12 and older (51.5 per 1,000) issubstantially higher than the rate of
many other serious lift* risks, including injury from a car accident and death from heart
disease. Violent crime isnow at least as much of a real danger to Americans as mnny
other widely recognized threats to our individual and societal health and safety. Indeed,
as a forthcoming National Institute ofMustice study has found, tlu* cost of crime to
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victims is about $430 billion annually, $420 billion of which is due to violent crime. As tin*
study reports:

*Violent crime causes 3 percent of U.S. medical spending.

Violent crime results in wage losses equal to 1percent of American earnings.
*Asingle rape costs its victim and society an average of $87,000--many times greater
than the cost of keeping a rapist in prison for a year.’

Tabic 3. Rates of violent criminal victimization compared to rates of other life
risks

Risks Rates per 1,000 adults per year
Accidental injury, (ill causes 220

Accfdental,in',ury at home 00

Violent Victimisation 515

Injury in vehicle accident 22

Heart djsease death 5
Injury Iinaggravated assault 5.1
Cancer death 3
Rape R
Accidental death, all causes 4
Rneunionin/inlluenza death 4
Vehicle accident death A4
HIV infection death i
Murder 095

Sources IHahlights from 20 Years nfSurveying Crane Victims (Bureau of Justice Statistics, October
1993), p. 0; Criminal Victimization 1993 (Bureau ofJustice Statistics, May 1995), p. 2; and (‘rime in
the United States IFederal Bureau nf Investigation, 1994), p. 58.

2. Violent Crime: Concentrated By Bare, Place, and Age

The costs of violent crime full disproportionately on certain citizens. Violent crime
in America isconcentrated by race, place, and age. As early as 11)69. the report of the
National Commission on the Causes and Prevention of Violence explained that crime is
"chiefly a problem of the cities of the nation, and there violent crimes are committed
mainly by the young, poor, male inhabitants of the ghetto slum ... increasingly powerful
social forces are generating rising levels of violent crime which, unless checked, threaten
to turn our cities into defensive, fearful societies."" As much of the data reported below
make all too clear, over the last three decades this nightmarish prediction has largely
come true.

Hut we do not wish to be misunderstood. For, while violent crime in America is
heavily concentrated in the nation’s inner-citics, it is hardly confined to the nation’s
mner-cities. The NCVS data indicate that while the violent crime victimization rate per
1.000 isa whopping 73.8 in urban America, it is a significant 47.8 in suburban America

led It. Miller ct al., f rung inthe | nueJ Stales avurn (viwi andCon\eigieinc%, 1inal Report lo (he
Vuion.il Institute ot Justice, May 1995. p. |

*“National Commission on ihc Causes and Prevention of Violence. 1 talent t 'rune the i Intllengc tuthr
Ctnc\ (Mcorre Hr/dler. 1969), p X2
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and 43.4 in rural America.7It is not unreasonable to bo concerned that, over time, the
inner-city violent crime problem could spill over more and more into gentrificd central
city districts, inner-ring suburbs, edge cities, and even the rural heartlands. It is already
disturbingly apparent that more and more violent crime involves strangers and teenage
"wolf pa: *s." As the International Association of Chiefs of Police has concluded, whereas
most murders were once committed among persons who knew each other, today most
murders in America are between strangers (53 percent of the 23,7(50 murders committed
in 1992), while juvenile gang killings are tbe fastest growing type of murder (increasing
371 percent from 1980 to 1992)1* Indeed, juveniles now commit about a third of all
homicides against strangers, often murdering their victims in groups of two or more."

By the same token, while it remains true that violent crime in America is
predominant ly a/(rrt-rncinl, not inter-racial, black-on-white violent crime has reached
significant levels, most especially with respect to multiple-offender violent victimizations
Table -Llsummarizes 1993 NCVS data on victim-offender relationships by type of crime
and the perceived race of the offender. From these data, it would appear that in 1993 over
1.54 million violent crimes committed against whites (about LSpercent of all violent
victimizations committed against whites) were committed by blacks, while in the same
year over 1.29 million violent crimes committed against blacks (about 80 percent of all
violent crimes committed against blacks) were committed by blacks. The nlack-on-white
crime problem is more acute with respect to violent crimes committed by juveniles. For
example, in 1991, 95 percent of all violent crimes committed by white juveniles were
committed against whites, while 57 percent of all violent crimes committed by black
juveniles were committed against whites.I'

Nonetheless, it remains true that at this moment in time, America's violent crime
problem, especially the rage of homicidal and near-homicidal violence, isextremely
concentrated among young urban minority males who figure disproportionately as both
violent crime victims and violent crime victimizers.

‘Criminal Viclirnualion HKKi (bureau of Justice Statistics. Ma> 199.5), p. 3
‘Miw hr in Atneriat (International Association of Chiefs of Police, May 1995), p. £

«James Alan Fox, "Teenage Males ore Committing Murder at an Increasing Kate." a report
prepared for tin* National Center for .Juvenile .Justice, Pittsburgh. PA, April 15)93.

shwenili' Offender* ami cotuns (Office of Juvenile Justice and Delinquency Prevention,
August 19951, p -17
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Table 4. Estimated numbers nnd percentages of violent victimizations by race
of victims and perceived race of offenders, 19).1

Numbers Percentages
Single-offender against whites
Single-offender by blacks against whites 1,071,867 16.8
Single-offender by whites against whites 6,006,696 79.8
Single offender by other against whites 683,421 8.6
Single-offender by unknown against whites 122,111 1.8
Total single-offender against whites 6.783 million 100
Multiple-offender against whiles
Multiple-offender by all blacks against whites 472,636 24.6
Multiple-offender by all whites against whites 918,180 47.8
Multiple-offender by all other against whites 474,467 24.7
Multiple-offender by unknown against whites 66,706 2.9
Total multiple-offender against whites 1.920 million 100
Single-offender against blacks
Single-offender by whites against blacks 161,813 13,3
Single-offender by blacks against blacks 986,696 81.1
Single-offender by all other against blacks 42,682 3.5
Single-offender by unknown against blacks 25.599 2.1
Total singlc-offonder against blacks 1.216 million 100
Multiple-offender against blacks
Multiple-offender by all whites against hincks 24.627 6.0
Multiple-offender by all blacks against blacks 308,636 75.5
Multiple offender by all other against blacks 66,632 16.3
Multiple-offender by unknown aguinst blacks 8,993 2.2
Total multiple-offender ngainst blacks 408.788 100
Violent crimes against whites
Total black against white 1.54 million 18
Total white ngainst white 592 million 68
(irand total all against white 8.70 million 100
Violent crimes against blacks
Total white against black 186,000 ik
Total black against black 1.29 million 80
(irand total all against black 162 million 100

Note Multiple-offender calculations for category "all other adds categories "all other and "mixed

f iginal . e e
Source Calculated from (Ntitmal \ictiniuation tn the I'nitn| states, Wil.1 iPurenu of Justice

Statistics, forthcoming), tables 42 anil 48.
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For example, « BJS study of murders committed in 1988 in the nation's 75 most
populous counties found that blacks were 52 percent of oil murder victims and 62 percent
of all murder defendants, but they were only 20 percent of the general population in these
metropolitan jurisdictions. By comparison, whites were 44 percent of all murder victims
and 36 percent of all defendants, but they were over 77 percent of the general population
in these urban areas. About 93 percent of all black murder victims and 83 percent nfall
white victims were killed by someone of the same race."

Likewise, between 1985 and 1992 the rate nt which males ages 14 through 17
committed murder increased by about 50 percent for whites and over 300 percent for
blacks.2Between 1973 and 1992, the rate of vie lent victimizations of black males ages 12
to 24 increased about 25 percent; for example, block males ages 16 to 19 sustained one
violent crime for 11 persons in 1973 versus one for every six in 1992." *In 1992, black
males between the ages of 16 and 24 were one percent of the population age 12 or over
and experienced five percent of all violent victimizations. By comparison, white males in
this age group were six percent of the population and were victims in 17 percent of violent
crimes. Moreover, the "violent crimes™ experienced by young black males tended to be far
more serious than the e experienced by young white males; for example, aggravated
assaults rather than simple assaults, and violence involving gunfire rather than
weaponless attacks. 4

Indeed, 23 percent of those arrested for weapons offenses during 1993 were
younger than 18 years old, and overall weapons arrest rates were five times greater for
blacks than for whites.’5As summarized in table 5, from 1987 to 1992 the average annual
rate of handgun victimization per 1,000 young black males was three to four times higher
than for young white males. Likewise, between 1987 and 1991 the annual arrest rate per
100,000 for murder among white males ages 14 to 17 rose from 7.6 to 13.6, but for black
males of the same ages it more than doubled from 50.4 to 111.8.*”

"Sourcebook of Criminal Justice Statistics, 199-1 (Burma of Justice Statistics 1995). p. 343
(only single offender, single victim incidents); and Murderm Large Urban Counties (Burma of Justice
Statistics, May 199.3),

"*Alfred Dlunistein. "Prisons.” in Janrs t) Wilson and Joan R Ictcrsilia. cds. | 'rime (Institute tor
Contemporary Smdics, 1995). pp 397-41")

1 Yountt Stack Male Victims (Bureau of .Justice Statistics, December 1991 (
"ibid
1Wea/yons Offenses and Offenders (Bureau of Justice Statistics. November 1995),

. ™Alfred Blumstein. "Violence By Young People Why ihe Deadly Nexus?.” Saturna! Institute of
Justice Journal, August 1995.
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Table 5. Average annual rate of crime, 1987 to 1992, committed with handguns
per 1,009 males, by age; and race of victims

Knee of victim

Age nfvictim While Hinck
12-ir* 31 141
16-19 9.5 39.5
20-24 9.2 294
25-34 49 12.3

Note Kotos do not include murder or nnn-nogligunt manslaughter committed with handguns.
Source Young Marl: Mole Victims (bureau of Justice Statistics. December 19941.

As suggestive as they are, such national data on the concentration of violent crime
by race, place, and age need to be brought down to the street-level in order to lie
understood. Consider the case of Philadelphia. For many years, crime rates in
Philadelphia have been lower than in the rest of the nation’s ten largest cities. Still, as
measured by the UCK, in 1990 Philadelphia’s total crime rate was about twice that of the
four surrounding suburban Pennsylvania counties, and its violent crime rate was over
three times that of those counties. Forty-two percent of all violent crimes committed in
Pennsylvania occurred in Philadelphia, which contained only M percent of the state’s

total population.

in 1994, 433 people were murdered in the City of Brotherly hove. 340 of them
black. Blacks were 39 percent of the cuy’s population but 78.&percent of its murder
victims. More than half of the victims were males between the ages of Hi and 31. All but
five of the 89 victims under 20 were non-white. Citywide, the number of murders per
100,000 residents was 23 (the national average since 1990 has hovered around 9.5). But in
the predominantly white, working-class Greater Northeast region of the city, the murder
rate was about two per 100,000, in predominantly poor, black North Philadelphia, the
rate was 60; and in the heart of North Philadelphia, in an area known to residents and
police as "the Badlands," the rate was over 100! The picture on the next page is probably

worth 1.000 words.

lake other big cities, PhilndelnhiaVconcentrated violent crime problem is
exacerbated by street-gang activity. But compared to the gang problems of Isis Angeles
County and some other cities, Philadelphia should count its blessings. LA. has some 400
street gangs organized mainly along racial and ethnic lines 200 Latino, 150 black, the

1'Uniform Crime Report, Commimtreolf/i nflVnnnyhania, Annuo/ Re/mrt, IU.H) tPennsylvania
Statu Police, 1991), pp. A2-Al

' Don Kuwcll and Hob Warner. "1airlull <n>\ Deadliest lurf in *91," The |'_|ntUJE|PhUi thtilx .Von,
January 0, 1995, pp 4-5 Abu \cc Craig K McCev cl at. "Conic in the city.” /re |'NiNKlelplua In,inner,
September 25. OWS5. pp A6-A7
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rest white or Asian. Together these gangs claim over 50,000 members. In 1994 their
known members committed 570 murders and over 3,300 felony assaults.T

Yo Violent Crime Demographies

Demographic trends make it virtually certain that these gangs in L.A. and other
cities will have plenty of potential recruits between now and the year 2005. As table 0
indicates, in 1000 the country had about 04 million children age 17 or younger. By the
year 2010 that number will increase by 15 percent, eight percent for whites, 20 percent
for blacks, and 71 percent for Latinos.

Table 0. U.S. Juvenile Population, 1000 and projected 2010

Population Increase

10N (» 2010 Number Perrent

Alljinrnilvs (>4.185,000 73,017,000 9,432,000 15%
Ages 0-4 18,874,000 20,017,000 1,143.000 o*
Ages 5-9 18,064.000 19,722,000 1,058,000 9*
Ages 10-14 17.191.000 20,724,000 3,533,000 21%
Ages 15-17 10,050,000 13,154,000 3,098,000 31*
White 51,336,000 55,280.000 3,944,000 g*
[Inch 9,890,000 12,475,000 2,579.000 20*
Ltilltm 7,880,000 13,543,000 5.057.000 71%

Source Bureau of (he Census. 1993. Office ofJuvenile Justia* and Delinquency Prevention, 1995.

Today America is home to about 7.5 million males between the ages of 14 to 17.
That crime-significant cohort will increase by roughly 500,000 between now and the year
2000. Between now and the year 2005, the number of 14-to- 17-year-old males will
increase by 23 percent, with increases of 28 percent and 50 percent for blacks and
l.atinos. respecttvely*

"Tclir IticJlke. D.ing htlilh \'in lot tn”ila ( o««/v (Senior lThcnv WiHklnm Wilson School. I'oncclon
I mvcfMiy. PW t

>’James AUn | «wv "HuniiciJc DllenJing l'atlrrm A (mm | Ahc.ul." paper presented at the American
NuJemy lor Ihc Ads.tnccmenl ot Science Annual Meeting. Atlanta, (learpa, Irhruary 18-21. |W
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Fimire 1. Murder in Philadelphia, according to ZIP code
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Justice system officials are generally aware of those demographic shifts. For
example, the New York City police department forecasts that between now and the year
'2000, the number of males in the city between the ngcs of five and 14 will rise by over
50.000.2 Likewise, California officials project that the state’s number ofjuveniles ages 11
through 17 (the ages responsible for 91) percent ofjuvenile arrests) will ir crease 33
percent in the next decode."™*

Still, it is worth stressing that this increase in young males may not simply be a
matter of rising numbers in terms of violent crime rates in the years ahead; instead, it is
likely that, on average, tomorrow's new young felons will commit more serious crimes
than today'sjuvenile offenders do.

For starters, consider the results ofa famous study of all 10,000 males born in
1945 who lived in Philadelphia between their tenth and eighteenth birthdays2' Over
one-third had at least one recorded arrest by the time they were eighteen. Most of the
arrests occurred when the boys were fifteen, sixteen, or seventeen. Half of the boys were
arrested more than once; once a hoy had been arrested three times, the chances that he
would be arrested again were over 70 percent. But perhaps the most significant finding of
the study was that six percent of the boys committed five or more crimes before they were
eighteen, accounting for over half of all the crimes, and about two-thirds of all the violent
crimes, committed by the entire cohort. This "six percent d* 50 percent” statistic has been
replicated in a series of subsequent longitudinal studies on Philadelphia and other cities.

But even more important, this same literature indicates that each generation of
crime-prone boys is several times more dangerous than the one before it, and that over
HOpercent of the most serious and frequent offenders escape detection and arrest. For
example, crime-prone boys born in 1958 who resided in Philadelphia between their tenth
and eighteenth birthdays did about three times as much crime as their older cousins in
the class of '45. But about GO percent of the most serious offenders in the former cohort
were never known to the police, and it is probable that an even larger fraction of the
serious offenders in the latter cohort had no olTicial record.

Taken as a whole, the data suggest that the difference between the juvenile
criminals of the 1950s and those of the 1970s and early ’80s was about the difference
between the Sharks and Jets of "West Side Storv”and the Bloods and (’rips of L A. County
fame It is not inconceivable that the demographic surge of the next ten years will bring
with it young male criminals who make the ().(*.s" (original gangsters) of the Bloods and
(’rips look tame by comparison. Anil it is all too likely that most of tbe worst of the worst
offenders will escape detection, arrest, and punishment clearance rates for murder
dropp'd to a record low of 55 percent in 1992. and in a few cities where juvenile crime is
already spirahng, halfofall murders go unsolved for a year or more.™

‘ Data tupplicJ by I Jtlicc ¢l ihc t 'nmmo'HUtcr. Sco York 1’ily Poncc Department September 2f> 1995

“1 lifahclh Ii Mill, ,/mt mA'tVjm,' fha/not & <'uhfitrnui{l c£iilali\r AnalytI\ Olfne. Stale ot
t aliforma. May |'>*>M. p 22

M.u\in I Woilmanc cl at. /Vor</tH'n» t in,t lltrth r «>A .l ‘nnctMly ot <lmap> hov 19721

'‘Murder tn Amenta lIntctnational V ukijlnmi ol ( htrl* ol Police. May <3 Monna Rhnr cl al
'‘Mill ol t amicnV'M Mmniculo | ntoltrd." fin' I'hthtiktphi,i /rfc/wor. March 12. 1991. pp Al. A22-A2*.
Martin Wolfgang cl al t'nm B Wan /row?/V/t«*fwr'vi <m( (I'hmenity ol I hitayo Prctt, IMP)
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w. Violent Crime Dynamics

No one fully understands the causal dynamics behind crime demographics. In the
aggregate, it is easy to explain and predict differences in predatory criminal propensities
between, say. well-off boys from intact families residing in good neighborhoods, and
impoverished boys from single-parent families living in drug- and crime-infested places.
But under what conditions do otherwise comparable young males vary in their
propensities to commit violent crimes (remember, not every "b id home” produces a "had
boy' or a career street predator)? And why has each recent cohort of serious young male
offenders been, on average, more prone to homicidal and violent crime than the one

before it?

Many researchers in criminology, the social sciences, and even the bio-medical
sciences are doing studies that may for may not) yield definitive policy-relevant answers
to such ciuestions. For example, a number of analysts have been at work on the "project on
human development in Chicago neighborhoods,"” described in a recent National Institute
of Justice report as "nn unprecedented, long-range program of research designed to study
a broad range of factors at the level of the community, the family, and the individual
believed to be important in explaining early aggression and delinquency, substance abuse,
and criminal behavior, including violence."*' ‘fable 7 lists the thirty different "contexts"
and "i tors" being investigated in the Chicago project.

Martin Wolfgang cl al . [K tmfin >i 11m wi in Tumlhnin ‘ultimo (Plenum, to Ml) US | lliolt cl .it.

“Scll-icpwicd Violeni Ollci Aing.~ Journal nf InierptrxiMktl 1 workr | pp I'"-M I. D's I llioll. "Sellout
Violent | Mlenderv ” <[IMIN.N >v 1¥1?2, pp 1-21. Allred Htumslcmc! al. <Hmin.il ( \M\ muik/tiirivr 1 'nmiihiv
(National Avadctm hot. 1'0*>L Jamesn Wilton ctal. ( ikkrMaihlin<i <>imi* (Spoii|;ci-Vctla>;.
I'Rft)

‘ (hosts A Vivlirr. "I n.Vftlaiidnn; the Kimttol i omr Ihc hojcvl on Human Development mt hicagn
Nci”ihoihitods." Wiiinmil InMitut.  1Juune Jnunutl November IV<M,p
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Table 7. Thirty contexts and factors being studied as part of the Project on
Human Development

1 Social, economic, and demographic structure.

2. Organizational/political structure.

3. Community standards and norms.

4. Informal social control.

5. Crime, victimization, and arrests,

ti. Social cohesion.

7. Residential turnover.

H Ivcvel of involvement in drug and gang networks.
). Academic achievement oxpcctntions.

10. School policies regarding social control.

11. School conflict.

12. Tcucher-studcnt relationships.

13. Strengths and weaknesses of the school environment.
14. Composition and size of social network.

15. Substance abuse and delinquency by peers.

I(i. Deviant and prosocial attitudes of peers.

17. (vocation of peer networks (school or community).
18. Changes in peer relationships over time.

If). Family structure.

20. Parent-child relationships.

21. Parental disciplinary practices.

22. Parent characteristics.

23. Family mental health.

24. Family history of criminal behavior and substance abuse.
25. Physical and mental health status.

26. Impulse control and sensation-seeking traits.

27. Cognitive and language development.

28. Ethnic identity and acculturation.

20. Leisure-timc activities.

30. Self-perception, attitudes, and values.

Sonnr: Christy A. Vishor, "Understanding the Roots of Crime,” National Institute o fJustice Journal,
November 1994, p. 14,

We have no doubt that this research will add something of intellectual interest to
the already voluminous academic literature on understanding and reducing violence.
Likewise, we agree wholeheartedly that uncovering "the subtle interaction between
individual characteristics and social circumstances requires policy-related research of a
sort and on a scale that has not been attempted before."*” And. as we stated in the first
part of this report, Americans should strive to prevent crime by reducing the chances that
given at-risk children will become delinquent or criminal in the first place

'For asample oftin*,recTnt Ii_teratur,ei. »*e 1993 ||r,p0r| ofthe Horn Fm n_h (iun_ficnhetm
Foundation Kescarrh for [JnilenlandinR anil Uitluctnn Violence, Aggreuioa ami Dominance (The
Harry Frank Ciuggonhi im Foundation, IflO/H

"“Jamev0 WiKan, (In (‘httnutrr (American | nlcrprive Institute. 1M |. p |7'i
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But wo would be as surprised, as we suspect most Americans would be, if these
studies uncovered something fundamental about the dynamics of predatory street crime
that we did not already know, or that strongly contradicted the common sense of the
subject. For example, as every study shows-nnd as (ivory family courtjudge knows-large
fractions of highly violent, juvenile offenders have suffered serious abuse or neglect by a
family member, or have witnessed extreme violence, or both. Likewise, it has long been
known that over half of state prisoners come from single-parent households, over one-
quarter have parents who abused drugs or alcohol, and nearly a third have a brother with
a prison or jail record.

Moreover, the human drama behind the statistics has been captured in numerous
ethnographic accounts. One of the most recent of these accounts is Mark S. Fleisher's
hook on the lives of 194 West Coast urban street criminals, including several dozen who
were juveniles at the time he did his primary field research (19H8 to 1990). Almost
without exception, the hoys’ families "were a social fabric of fragile and undependable
social ties that weakly hound children to their parents and other socializes.” Nearly all
wonts abused alcohol or drugs or both. Most and no father in the home; many had
others who were criminals. Parents "heat their sons and dnughters-whipped them with
>e||s, punched them with fists, slapped them, and kicked them."*'

Likewise, in a recent hook on race and class in America. Jennifer L. Ilochschild
acknowledges that "some lawbreakers hold different values than most other Americans."”
and are quite distant from "mainstream norms":

Asked for an alternative to killing another drug dealer, young murderers in
Washington, D.C. speculate only that they could have shot their rival once
rather than six times, or could nave stabbed instead of 'ot him. Their sole
regret is that incarceration "took a lot of my life"; one w» ut to his victims’
funerals to assure himself that they were indeed dead. Most chillingly, some
seem incapable of seeing the future us potentially different from the past;
when asked, "what are your thougl s -innut the future?,” several youth
asked for an explanation of the question.”

Does anyone actually doubt that poor, fatherless young males who are abused or
neglected at home, vegetate or make trouble at school, hang out with deviant, delinuucnt.
or criminal peers and live among people who abuse alcohol or drugs in neighborhoods
dotted by malt-liquor outlets are substantially more likely to get into trouble with the law
and commit violent crimes than otherwise comparable children who are less exposed to
some or all of these criminogenic influences? Who among us still questions the increased
criminal potential of children who are exposed to open-nir drug mark* ts. who lack
attachment to religious, civic, or other communal associations; or who an* simply never
habituated by parents, guardians, relatives, friends, teachers, conches, or clergy to control
their aggressive impulses, defer immediate gratifications fir the sake of future rewards,
or respect the feelings, persons, and property of others?

Intellectually, it is worthwhile to strive for ever more analytically refined
understandings of the conditions that spawn violent crime by spawning violent criminals.

‘Mark S I lcivhcr. Hegttin unii Thie\t\ furs o/ tfrhan Sirrrl Cnmiruih <unictsii> el Wisconsin
Piets. I'WSi

“Jennifer | llixInchilil, Jiiimii t*infJii' /tnrnmn/Jn'um I*nikclon fniiTOiiy Press, IWS|, p 2IH



The Slate nfV'olcnt (‘rime in America 21

But we already know where violent crime is most heavily concentrated, and which
children are most at risk: namely, poor minority children growing up in drug- and crime-
infested inner-city neighborhoods. In our forthcoming hearings and in other ways, we
hope lo identify meaningful, real-world examples nfcommunity-based programs intended
to prevent at-risk kids from becoming violent criminals. For beyond academic theory and
expert-derived, one-size-fits-all public policy approaches, Americans most desperately
need civic rescue missions to save particular at-risk children when and where it really
counts.

li. Violent Crime: Voters are Not Fools

Most Americans already possess the common sense and the compassion necessary
to meet the challenges of violent crime prevention, protection, and restraint. Moreover,
most Americans are keenly aware of the relative violent crime risks which they face, and
are by no means as prone to exaggerate those risks-as many critics of the public’s
understanding of crime and punishment have asserted.

Of course, we do not mean to suggest that most citizens have on the tips of their
tongues the crime statistics cited in the foregoing sections of this report. Nor do we mean
to deny that, under some conditions, public fear of violent crime (and of other types of
crime as wclli can be heightened beyond reason by news events, television viewing habits,
or other factors. But we no mean to stress the often-overlooked fact that the relative
intensity of citizens’ personal concerns about violent crime is more a mirror than a
mirage of their relative objective risks of being victimized by violent crime.

For example, in just about every major public opinion survey since .January 1991,
crime has been ranked ahead of unemployment, the deficit, pollution, and other issues as
the main problem facing the country today. But while nearly all Americans now feel more
threatened by crime than they did in the past, urban Americans feel more threatened
than suburban or rural Americans, and urban blacks feel more threatened than other
urban residents. For example, in 1991 about 7.4 percent of all households, 10.fi percent of
black households, and 22.7 percent of central city black In aseholds identified crime as a
major neighborhood problem. Between 1985 and 1991, the fraction of rural households
that identified crime as a major neighborhood problem remained fairly stable, rising from
1.4 percent to 1.9 percent. But the fraction of black central-city households that did so
nearly doubled from 11.8 percent to 22.7 percent.*

Likewise, a number of recent surveys, including one conducted by the Black
Community Crusade for Children, have found that black urban children, who are far
more likely than black urban adults to be murdered or victimized by many types of violent
crime, ranked their top five present life concerns as follows: kids carrying guns
(70 percent I; violence in school ffi8 percent > living in a dangerous neighborhood
itil percent); involvement with gangs ((53 percent); and involvement with people who
cause trouble (03 porccn IILANnd v table 8 indicates, black teenagers, who are more likely
than white teenagers to be murdered or victimized by many types of violent crime, feel

more threatened.

‘ (’rime antFetxhlk>rhiM\h (Huicou nt Justice Sljlislks, June *WA4i

"Black Cummumly (‘rutatlc (or I"hililren, Ty<rn\hfirtung Stitjentx ot llhi>k AduUt trot For Chitihfn s
itttil Futire (Cluldrcn'c Defence I-iimt. May Jo. IW i
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Moro broadly, consider the implications of the fact that many anti-crime activities
in this country are private, not governmental. They consist of the countless financial,
locational, and organizational decisions made each day by families, businesses, and
neighborhood groups in an effort to render the environments in which law-abiding people
live, work, shop, attend school, and play relatively impervious to crime. Wc lock our doors
and install burglar alarms. We counsel our teenagers to be careful and to avoid driving
through "bad neighborhoods.” We relocate our families and our businesses. We make
crime-sensitive investment decisions. We watch the neighbors’ homes when they are on
vacation. We hire private security guards. W* form neighborhood watch groups. Were it
not for these private anti-crime efforts, America’s violent crime problem would be far
worse. Undoubtedly, part of the reason for such high rates of criminal victimization
among inner-city blacks is that the* law-abiding people of these communities experience? a
relative lack of the financial and political resources needed to protect their homes, stores,

parks, and schools.

To our knowledge, no one has attempted to measure or monetize what Americans
spend privately on crime protection. Loose estimates have been made that twice us much
s now spent on private security services as on public police, but no rigorous work on the
costs of "rent-a-cops,” let alone of tho entire range of private anti-crime activities, is

presently available.
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Table 8. Teenagers and ilie threat of violent crime

WWhiti' Teenagers  Hinck TeonugerH
lime mnrli of the time do you worry about beinp the victim of

acrime’
A lot 0f wane of the time 36% 54%
Hardly ever or never 64% 46%
What kind ofcrime do you think is likely lo happen to you f
Robbery/mugging 13% 10%
Shooting 5% 27%
Assault 6% %
Rape 7% 2%
Other 2% 3%
))/gmldoyou think is more likely to commit that crime against
Teenager you know* 7% 11%
Teenager you don't know* 18% 37%
An adult 9% 4%
linyou know someone who has been shot in the past fine
yearsi
Yes 31% 70%
What is the bippcst problem whereyou po to schooli
Violence 19% 37%
Hangs 5% 8%
Drugs 14% 8%
Racism 8% 6%
All other 40% 23%
Are 0rganized panps a problem inyour schoolf
Yes 18% 33%

Source: New York Time*, July Hi. 1994, p. 16, based on New York Times CBS News Poll.

Hut wc would not be surprised to learn that Americans are investing more of their
own money, time, and effort in crime protection today than they did five, ten, or fifteen
years ago. If that is so, then the public’s crime fears are more understandable. For what
average Americans seem to sense is that, for all of the private, corporate, and community-
based anti-crime initiatives, for ail of the disposable income spent on security devices, for
all of the costly behavioral changes, and for all of the neighborhood rallies, they have to
date gained only marginal and temporary relief from murder and mayhem on ihe streets.
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I11. Tho Reality of lievolving-Door Justice

A majority of Americans of every demographic description arc convinced that
existing government policies do not do nearly enough to complement private anti-crime
efforts and protect law-abiding citizens Irom violent and repeat criminals. In stark
contrast, many experts and criminals’ rights advocates remain sanguine about how the
system operates. In their view, the real problem is not revolving-doorjustice but its
opposite-public policies that incarcerate too many convicted criminals for too long. The
national media routinely side with the experts. A typical example is the 1994 Time
magazine cover story which declared in hold letters that "outraged Americans™ who favor
"lock’em up" policies fail to see that "prisons have failed" and that "imposing longer
sentences may only increase the crime rate."1”

There is plenty of reliable data that can he used to referee this dispute between the
people and the experts. Almost all of it supports the views held by average Americans.

As table 9 indicates, there isquite a gap between how much time average citizens
think convicted criminals should serve in prison and how much time the criminals
actually serve. For over a decade, the justice system has been overloading the streets at
least as fast as it has been filling up the prisons. As table 10 indicates, more than seven
out of 10 of the 5.1 million people under correctional supervision on any given day in 1994
were not incarcerated. Nationally, about three million persons were on probation, one
million were in prison, 090,000 were on parole, and 484,000 were in jail. Between 1980
and 1994, the parole population and the prison population both grew by 1113 percent.

Indeed, in 1992, over 10.3 million violent crimes were committed, butjust 3.3
million were reported to the police. About 641,000 led to arrests, barely 165,000 to
convictions, and only 100,000 or so to state prison sentences, which on average ended
before the convict had served even half his time behind bars.1l

How is it that the justice system imprisons barely one criminal for every 100
violent crimes? How is it that millions of convicted criminals with a history of violence
end up on probation or parole rather than behind bars? Who really goes to prison, for how
long, and under what conditions? What really happens on probation and parole? And how
much violent crime is actually done by repeat violent criminals, including those who are
legally "under supervision™ at the very moment they find their latest victims?

'-'Richard Lacavo. ‘ Lock ‘lim lip.* Time. Fchruary 7. IVM, pp. si, 55.

"Criminal victimization 1w 3 (Bureau of Justice Statistics. May IW5). p. 2\ Sourcebook of Criminal
Justice Statistics /sw.l (Bureau of Justice Statistics. 1w4). tables 4 0 ami S71. /Worn Sememes in State Courts,
IW 2 (llurcau of Justice Statistics. January 1w |, tables I, 2. ami 4
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Table 9. Actual vs. Recommended Sentences

Actual average time served,

Offense released in 1992

Rape 4 years, 11 months
with no other injury

with forced oral sex, no
other injury

Robbery

no weapon,threat of
force, no injury, $10

3years, 3 months

threat of force with
weapon, no injury, $10

shot victim with gun,
hospitalization, $1,000

Assault 2yeurs
intentional injury,

treatment by doctor, no

hospitalization

intentional injury,
treatment by doctor and
hospitalization

Burglary lyear, 10 months

burglary of a borne with
loss of gl,OOO

Drug trafficking lyear, 6 months

cocaine sold to others for
resale

2r

Average recommended time
in prison, 1987

15years, 5 months

16years, 10 months

3 years, 8 months
5years, 8 months

10years, 3 months

5years, 7 months

7years, 9 months

slyears, 5 months

10 years, 6 months

Note: This table compares the actual time served for selected serious offenses by those
released from prison in 1992 with the prison sentences recommended by a representative

sample of Americans in 1987.

Source: Joseph M. Bessette, "Crime Justice, and Punishment,” Jobs and Capital, Winter

1995, p. 22.
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Table 10. Number of adults on probation, injail or prison, or on parole,
1980-94

Total estimated
correctional

Year population Probation Jail" Prison Parole
1980’ 1,840,400 1,118,097 182,288 319,598 220,438
1985 3,011,500 1,968,712 254,986 487,583 300,203
1990 4,348.000 2,670,234 403,019 743,382 531,407
1991 4,536,200 2,729,322 424,129 792.535 590,198
1992 4,763,200 2,811,611 411,781 851,205 658,601
1993 4,943,900 2,903,160 455,500 909,186 678,100
1994 5,135,900 2,962,166 483,717 999,808 690,159
Percent

chnni'n,

1993-94 471 2% 6% 10% 2%
1980-94 179% 165% 165% 213% 213%

Note Even.-year some states update their counts. Counts for probation, prisons, and parole population arc
for December 31 each year. Jail population counts are for June 30 each year Prisoner counts are for those
in custody only. Because some persons may have multiple statuses, the sum ofthe number of persons
incarcerated or under community supervision overestimates the total correctional population.

‘Includes convicted and unconvicted adult inmates.

‘Jail count is based on estimates.

Source: Bureau of Justice Statistics, 1993

Figure 2. Adults in jail, on probation, in prison, or on parole in tbe United
States, 1980-96

If .. en . .
mnii ttifi# iiiN4 lunn Minn tuui* iuu” hiim
— I'riilintInh —an — Mi len*h
Koeoeoeoe |'nm|i* ] . — N\

source_Cnrrectinnnl Pppulati?n* tn the United St%&%& HUM «Bureau of Justice Statistics, October
1995 Sourcebook nf( ‘mutual sustic> Statistics, 1991 <Bureau of Justice Statistics. 19951
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/. Who Really (locs to Prison t
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Tlio revolving door is greased when 65 percent of all felony defendants, and 63 percent
ofall violent felony defendants, are released prior to the disposition of their case. As table
11indicates, in 1990 in the nation’s seventy-five largest counties, 44 percent of all
released defendants, and 11 percent of all released violent felony defendants, had a

history of prior convictions, including 31 percent of the former who had 1or more prior
convictions, and 5 percent who had 10 or more prior convictions. About 19 percent of
released violent felony defendants simply fail to appear in court. About 16 percent of

released violent felony defendants are rearrested again within the year, a quarter of them
for another violent crime.” And in 1992, 71 percent of the defendants charged with felony
weapons offenses were released prior to trial.1

Table 11. Number of prior convictions of felony defendants, by whether

released or detained and the most serious current arrest charge, 1990

Detention/release
outcome und the most

serious current arrest Number of
charge defendants
Released defendants

All offenses 33,085
Violent offenses 8,452
Property offenses 11,481
Drug offenses 10,474
Public-order offenses 2.678
Detained defcndanin

All offenses 18,348
Violent offenses 4,933
Property offenses 6,143
Drug offenses 6,027
Public-order offenses 1.245

source |'retrial Release ofFelatiy Defendants, /990 (Bureau nfJustice Statistics November 19512).

Total
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26
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8

uxn
27
33
33

7

Percent of felony defendants in |In* 75 largest counties
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No prior Prior
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15 n
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17 15

4 4
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10 24
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1
0
1
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But it isat the point of sentencing that the revolving door for violent felons really

begins to swing. As table 12 shows, in 1992 fully 17 percent of state felons convicted of

one violent crime were not sentenced to prison, and nearly a quarter of those convicted of

"Vretnal Release </Felony Defendants, IWO (Bureau of Justice Statistics, November 1992). tables 12

and If

"Weapons Offenses and Offenders (Bureau of Justice statistics. November 1995). p. J
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three or more felony crimes, one or more of which was o violent crime, were not sentenced
to prison.

‘l'alile 12. Convicted violent felons not sentenced to prison, by number of
conviction offenses, 1992

Percent of convicted felons not sentenced to prison fur
1.2, or 3 or more felony conviction offenses

Most serious conviction offense One Two Three or more

All violent offenses 4an 31% 23%
Murder 9% 5% 3%
Rape 39% 23% 20%
Robbery 303 21% 14%
Aggravated assault (51% <15% 38%
Other violent* 65% 51% 36%

Note This chart reflects prison non-sentencing rates for felons based on their most serious offenses.
Forexample, ifa felon is convicted for murder, larceny und drug possession, and not sentenced to
prison, he would he represented in this chart under murder (the most serious offense) with three or

more offenses,
‘Includes offenses such us negligent manslaughter, sexual assault and kidnapping.
Source: Bureau ofJustice Statistics, Felony Si ntrnccs in State Courts, January 1995, p. (i.

(liven these facts, it is not surprising that virtually all convicted criminals who do
go to prison are violent offenders, repeat offenders, or violent repeat offenders. Table 13
summarizes the number of prisoners in state prisons in 1991 by the most serious offenses
(not the only offenses) for which they were convicted. Some 1(55percent of the prisoners
were in prison for violent offenses.
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Table I'i Number of state prisoners in 1991, by must serious offense
Alt Offens?s 728,605
Violent offenses 339,500
Murder 77,200
Manslaughter 13,100
Kano 25,500
Oilier sexual assault 43,000
Robbery 107,800
Assault 59,000
Other violent 13,100
Property offenses 180,700
burglary 90,300
Larceny/theft 35,700
Motor vehicle theft 16,000
Fraud 20,400
Other property 18,200
1)"lip, offenses 155,200
P thitr-onler offenses 49,500

G lier/nnspecifietl offenses 2,900

Source: Prisoners in 1994 (Bureau nf Justice Statistics, August 19951.

It is a gross but common error to conclude from such data that half of till prisoners
are "non-violent," In fact, as depicted in figure 3, based on a scientific survey representing
711,000 state prisoners in 1991, former IUS Acting Director Lawrence A. Greenfold found
that fully 02 percent of the prison population had a history of violence, and that 94
percent of state prisoners had committed one or more violent crimes or served a previous
sentence to incarceration or probation.”” In effect, this 94 percent statistic is a measure of
the prison population's criminal "grade point average,” accounting for the totality of
prisoners’ Known adult and juvenile criminal nets against life, liberty, and property.
Performing the same analysis on other large state prisoner data sets yields virtually the
same results since 1974 over 90 percent of all state prisoners have been violent offenders
or recidivists.

*Sur\'(\ ofSlate Prison Inmates, IWI (Ruicau of Juuicc Statistics, March I'W), p. n
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Figure 3. Profile of Prison Inmates, 1991

130%

ms
CT Nrnltilitd in p.iM in pniliallon nr inciirrrrullnn fur nnntinlml crime

Nnntinlfnt olTendrr with nn prior prnlinlinn nr Inrarccmlinn
m | In prison for vinltnl rrimc

® i ('nnklcird in past for sinlrnl crime

Source: Survey of Slate Prison Inmates, 1991 (Bureau or Justice Statistics, 1992), Statistics based nn n
sample representing 711,000 adults in state prisons.

Indeed, between 1980 and 1993 tin? growth in state inmates was greatest among
offenders whose most recent and serious conviction offense was violent. During that
period, the number of violent offenders behind bars grew by 221,000, representing 1.3
times tiie growth in Ilie number of offenders whose nv st recent and serious conviction
offense was for a drug law violation, and 12 percent of the total growth in state prison
populations.l

In short, the closer one looks into the criminal and conviction histories of
prisoners, the clearer it becomes that there are precious few petty, non-violent, or first-
time felons behind bars who pose no real threat to public safety and who simply do not
deserve to be incarcerated.

For example, in 1994 California’s prison population rose to over 125,000 inmutes.
Since the mid-1980'fi, numerous experts and journalists have insisted that the state’s
prisons were overflowing with first-time offenders and harmless parole violators. And c¢s
California voters marched to the polls and overwhelmingly approved a three-strikes law,
manv analysts and commentators confidently warned that, within a vear. the state’s

ul‘riamer.\ ia IW-| (Bureau of JuMicc StntiMict, August IW.S), p 11
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Table 14 summarizes the results ofa California Department of Corrections
analysis of the criminal histories of 16,520 randomly selected felony offenders admitted to
the state’s prisons in 1992 and classified as "nonvioient." The analysis reveals that 88.5
percent of these offenders had one or more prior adult convictions. The average number
of prior convictions was 4.7. A fifth of these "nonviolent” felons had been committed to
prison once or twice before.

Table 14. Felony offenders admitted to California prisons in 1992 and
classified as nonviolent, by criminal histories

Prior convictions

Juvenile torn? or more) 18.2ft
Adult (one or more) 88,5ft
Aduh < Average number 4.7
Adult - Violent (PC 807.5(c)) (one or moro) 1.41t
Prior probations
Prior Probation (one or more) 82.0ft
Current Probation resulting in:
Probation revocation with additional convictions(») 24.2ft
Probation revocation without additional conviction(s) 21.71t
Priorjuvenile liall incarcerations (one or more) 5.8ft

Priorjail eadult incarcerations
One or more
Three or more
Prior California youth authority commitments
Prior prison commitments
One or more 20.6ft
Three or more 18*

Source: Department of Corrections, State of California, March 1, 1994. Rased on nn analysis of 18,520
admissions.

Table 15 offers a detailed portrait of the 84,197 adults who were admitted to
California prisons in 1991. It is based on a recent analysis by a former president of the
American Society of Criminology, Joan R. Petersilia. It shows that only 3,116 of the
prisoners (under 4 percent of total admissionsi were, in fact, mere technical parole
violators (the category "Administrative, non-criminal”). As Petersilia has concluded, these
data disprove the notion that hordes of "parole violators are being returned for strictly
technical violations.... The bottom line is that true technical violators do not currently
represent a large portion of incoming inmates, nor do they serve very long prison terms."

More precisely, table 15 shows that about 45 percent of the prisoners were "Felons.
New Court Admissions,” meaning that they were sentenced by the courts for new crimes
ranging from murders lo drug deals. The rest were "Parole Violators," meaning that they
were sentenced by the courts to additional terms ("Parole Violators With a New Term," 19
percent), or returned to prison by the board of Prison Terms (the parole hoard) for having
violated one or more conditions of their parole ("Parole Violators Returned to Prison,” 36
percent). As the table’s compilation of their offense records makes quite plain, the vast
majority of both all new court admissions and all parole violntors-in short, the vast
majority of all persons admitted to California's prisons-were violent or repeat criminals,
together responsible for literally tens of thousands ofserious crimes including over 2.000

murder convictions.
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Table 15. Persons admitted to California prisons, 1551
Bycommitment offense and average prison term served

Number of Persons % of Total Median Months
Admissions Served
Felons, New Court 08.210 45.41r?
Admissions
Violent Offenses 10,616 1261V 19.0
Homicide 1,840 2.m 33.2
Robbery 3,701 4.40* 17.7
Assault 2,881 3.42* 10.2
Sex Crimes 1,936 2.30* 33.2
Kidnapping 258 0.3 Iff 34.0
Property Offenses 10,537 12.51* 11.0
Burglary 1st 2,547 302* 20.5
Burglary' 2nd 2,154 2.58* 9.9
Grand Theft 1,174 1.39ft 10.0
Petty Theft with Pn 1,520 1.81ff 8.8
Rec. Stolen Property 1,003 1.19* 8.9
Auto Theft 1,384 ]1.64* 115
Korgery/Fraud 755 090* 9.9
Drug Offenses 12,459 14.80* 11.8
Possession 3,913 4.68* 7.7
Possession for Sale 4,173 4.96* 12.9
Drug Sale 3,052 3.62* 17.4
Drug Manufacture 376 0.45* 215
Marijuana 915 1.09* 10.4
Other Offenses 4,628 5.50* 8.9
Driving Under the 2,911 3.46* 8.3
Influence
Weapons Possession 604 072* 10.6
Escape 68 0.08* 8.4
Arson 138 0.16* 13.6
Miscellaneous 907 108* 9.1
Parole Violators with 16,010 1901*
New Term tPV-WN I »
Violent Offenses 2,705 321*
Homicide 136 0 10* 332
Robbery 1,553 1.84* 17.7
Assault 751 0.89* 16.2
Sex (.'rimes 233 0 28* 332

Kidnapping 32 0 04* 340
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Property Offenses 7,156 8.50% 11.0
Burglary 1st 1,106 1.31% 20.5
Hurglary 2nd 1,776 2.11% 9.9
Grand Theft 516 0.61% 10.0
Petty Theft with Pri. 1,905 2.26% 8.8
Roc. Stolen Property 701 0.83% 8.9
Auto Theft 853 1.01% 115
Forgery, Fraud 299 0.36% 9.9

Drug Offenses 1,627 5.49% 11.8
Possession 2,205 2.62% 7.7
Possession for Sale 1,036 1.23% 12.9
Sale 890 1.06% 17.4
Manufacture 172 0.20% 215
Mnrijunna 324 0.38% 10.4

Other Offenses 1,522 1.81% 8.9
Driving Under the 479 0.57% 8,3
Influence
Weapons 672 0.80% 10.6
Kscape 34 0.04% 8.4
Arson 19 0.02% 13.6

Other 318 0.38% 9.1
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role Violators Returned 29.944 35.567

Prison (PV-KTP)

ministrntivc. non-criminal 3.110 3.70% 4.0

nirmal violations)

ministrntive, criminal 20,828 31.809 7.0

Typo 1 8.382 9.95% 4.0
Drug Use 3,035 3.60% 4.0
Uruk Possession 2.427 2.88% 5.0
Misc., Minor 2.920 347% 6.0

Type 2 12,010 14.26% 8.0
*Sex Offenses 535 0.64% 0.0
Assault 1431 170% 8(1
Mwrglary 880 105% 9.0
Theft 3.714 4.41% 80
Drug Sales 1.449 172% 10.0
Weapons 380 1) 45% 80
Driving Violation 1.334 158% 80
Misc. nonviolent 2,287 2 72% 00

Type 3 0,430 7 65% 120
Homicide 119 0 14% 120
Knhbery 1.108 139" 120
KapoRAssault 353 0 42% 120
Mattery 2,394 2 84% 120
Murglnry 701 1184% Kill
Drug  Major 253 0 30% Kill
Weapon* 1.093 1 30% 120
Driving Violation 171 021% Kill
Miscellaneous 181 021% 120

a] Admission* 84.197 Kmk; 11 83

Note IVrvms who were rcvnkod I»\-1hc Parole ibuird in 1991 hut "ointinucd on |wirrile~ 18700
persons'were not included in tin* table nor were Iho*e with mtum i;iiflenx'data 12690 persons)

Source_Joan K IVlemlia. "Diverting NonA’iolrnl Prisoners In Intrrjnrdinte, Sanction*/ paper
prrpnnid for Tho Califnr.un Polio* Seminar. llerarlry. i alifornin. IW.i, pp 9-1]

From the duv it took *Ti*d through November of 1995. Mime 1,020 repeat felons
were sentenced under California™ three strikes law Alxiut ‘H9of them were sentenced
during the law’s first year, the remaining 01 were Mtilcncrd over the ensuing eight
months Clearly. the state’s prosecutors are exercising their discretion to use the law
against repent offenders who for the sake ofeither public safely, just deserts, or Isith,

'Dju pmvMtnl tn ihc <aliform* Deportment ol \>»tcvt*on>. N.nariS-r JN. |W t
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nm1l to In* incarcerated. And. contrary to popular perceptions, not everyone sentenced
under the Inw i. *st serve life without the possibility of parole.

Consider the much-publicized case of the "pizza thief,” the 29-year-old California
man who was sentenced under the law for stealing a slice of oizza from children in a
shopping mall.” Although much of the national press spun 1ms story as a self-evident
example of the folly of three-strikes fund other "get-tough” legislation), the facts paint a
different picture. The offender’s adult criminal history dated hack to 1985. 1lt* was
¢ mvicted of five serious felonies inside of a decade. He was granted probation five times
in five years for convictions on two misdemeanor charges and three felony charges.
Between 1985 and 1990, he had five suspended sentences. At one iroint he moved to
Washington State -and was arrested thereon additional charges. During his criminal
career, he used eight aliases, three different dates of birth, four different Social Security
numbers, and marijuana, cocaine, alcohol, and PCI*. Standingfi foot 4 inches, his "third
strike" occurred when he and another man frightened and intimidated four children (ages
7. 10. 12. and I D. stole their pizza, and then walked away laughing. He was not sentenced
to life; he could he eligible for parole in the year 2014. As one Cnliiarnia official quipped,
this repeat felon was already "doing life on the installment plan Three strikes simply
reduced the number of future installments and the number of future victims."”

2. How Much Hurd Time l)o Violent Prisoners lleully .Scree *

The unvarnished truth, therefore, is that America’s prisons hold few netty, first-
time, non-violent criminals Moreover, even violent prisoners spend relatively little time
behind bars before being released, and do so under conditions of confinement that are far
more generous than cruel

As table 16 indicates, violent offenders released from prison in 11192 served an
average of 48 percent of their time behind bars 'both jail credit and prison time 1-43
monies on sentences of 89 months. Between 1988 and 1992 the percent of time served in
prisons by released violent offenders rose from 43 r rcent to 48 percent But over the
same period the average sentence drnp|n*d from 95 onths to 89 months, meaning that
the actual average time served increased only from #1months to 43 months. Overall,
therefore, lietween 1988 and 1992, there was little change in the amount of time or in the
jMTcentage of sentence served for different types of violent crimes' Among those violent
offenders released in 1992, even murderers served only 5.9 years of 12.4 year terms.

't MU ol ihc cjw ihc ( Jtlilernu Ikjvutmenl of (.Vorctionv. Mi) «*. IW.t

u ¢ t ink//imr.Voildt f I «iltuicjo ol Ju\lkc SUInIKv Afol IW), p 2
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Table I(> Time nerved on confinement by violent offenders released in 1902

Average Average time Percent nf
Type of offense sentenr ’ (months) served* (months) sentence served
All violent 89 43 m
Homicide MO 71 48T
Hope 117 05 r,6T
Kidnapping 104 52 50'i
Kohlwry 95 44 -1
Sexual assault 72 35 49'v
Assault i 20 48",
Other no 28 47'r

‘Includesjail credit and prison lime. ) )
Source Bureau ofJustice Statistics, Pfvum Sentences ntul Time Sen a/ fur Violence *Bureau uf Justice

Statistic , April 1005).p 1

Much the same picture holds when the data on how much time violent felons
actually serve in prison is broken down on a state-bv-state basis. For example, figure 1
displays the percent of various categories of convicted violent felons in Virginia it 1002
who had at least one prior conviction. More than three-quarters of all violent criminals in
Virginia prisons in 1992-93 had prior convictions. Figure 5 displays the average time
served hy Virginia felons released in 1003. Together, these two sets of data confirm that
even most violent recidivists imprisoned for murder, rape, and rohl»ery serve less than
half of their sentenced time in confinement.1l

It is possible, however, that truth-in-sentencingand related laws will succeed in
increasing the amount of prison time actually served by violent offenders m Virginia and
the rest of the nation. For example, the IMS estimates that state prisoners admitted in
1002 could serve an average of (2 months (versus -13 months for violent offenders
released in 1002) and 60 percent of their sentences (versus -IK percent )*

~ "(iciHcr Allen. *Ihc C'HtiJitc ol Our Cenviiliom.*-/Wm ffcvpcM. Spang PW'.pp 1-7 Aluivrc
<tiit, IN v+ piwiminnne NIFINIENIC tUhISenteih intf /iv/nsk 7 1lhITHep Hisioie o1 viipniv . atiput 1w 11

St|Ueth| UnJ nt’iCS*na|fi* (re/mvtlturcnu el tie icc M IInliiv April p
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Figure 4. Percent of convicted violent felons in Virginia with prior
convictions, 1992
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Source (iconic Allen. *The Courage of Our Conviction*," Policy tteview Spring 1995, p. 5

Figure 5. Average sentences vs. actual time sery~~ hrrinlant falane in
Virginia, 1992, by offense at conviction )2

<1 J—
30

25

2 167

15 138
103

,0 rr
57 7 5 66 6 56

5 L 192 1.26
R * I 1 = — J® -

M it M*4n '<4)
|kfter I*finr KbmIMiTM V tidll WA,

Sourer (Srorgc Allen. "The Courage of Our Convictions.” Policy Ret ten, Spring 1995. p. 6

While such increases in the amount of time actually served by violent felons would
constitute welcome steps in the right sentencing policy direction, there is reason to be
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cautious. For one thine, sentencing laws can change, and many states have yet to tighten
their grip on convicted violent felons. Despite the universal use of mandatory sentencing
laws for murder and many other crimes, state sentencing regimes vary widely. Relatively
few states have enacted and implemented strict truth-in-sentencing laws or rcluted
measures that keep violent felons behind bars for nil or most of their terms.

Also, even with tougher laws on the books, not much may change. Public policies
are enunciated in rhetoric, hut tliev are realized (or not) in action. What gets done in "get-
tough" crime legislation can he undone or watered down in the administrative process (for
example, an escalation in the use of generous automatic "good time" credits), or as the
result ofjudicial intervention (for example, the imposition of prison or jail caps by court
orders or via consent decrees).

This is one bitter lesson of the experience with mandatory sentencing laws enacted
in the 1970’s and 1980’s. Sentence lengths did not expand between 1973 and 1986 even
though mandatory sentencing laws authorized or required longer sentences. For example,
in 19H6 the median sentence for a felony conviction was 18 months, compared with 60
months for most of the period between 1960 and 1980. In 1986 the median time served in
confinement was 16 months, tin? same os it was in 1976. And between 1985 and 1992, the
mean maximum sentence of prisoners actually declined about 15 percent from 78 months
to 67 months.4

One reason for this failure to increase the amount of time actually served in prison
by violent and other serious offenders was judicial intervention into prisons and jails. In
1990, scores of prisons and jails were operating under judicially-imposed caps on their
populations, not to mention orders governing staffing, food services, recreation,
counseling programs, and other matters'4Federal district court judges have often done
whatever they felt was necessary to protect and expand prisoners’ rights, including
ordering inmates released or facilities closed."’

To cite just one recent example, in the space ofa single year a federal judge form!
the City of Philadelphia to release defendants in 15,000 cases father than violate the
population limit she had established for the city’sjails. 'Thanks to the court order, the
city now has 50,000 fugitives from justice- defendants who have been charged with a
crime hut do not even bother to show up for trial.""” As in most such cases, the court’s
orders have led to skyrocketing fiscal costs and a worse human toll exacted in murders,
rapes, and other crimes committed bv those released in order to ease "overcrowding'’ or to
remedy other ostensible violations of constitutional rights.

o “'Patrick A l.angan. “Americas Soaring I'rivon Population,” Ai/imv. Maivh 7> 1091. pp I5MI-1573.
fimi strwi/m rrmm ami>m t'amic VX4 (llurcau ol Justice StatiUicv December 1*14?), Scnhm ing <<,/ Tum-
Sen -ifi llurcau of Juvticc Staiivlict, T*>H7franking Offendt't*. /vv=*(llurcau of Jo .lice Stativticv. October 1990),
I'hmiik'ti m 1994 itturr.tti ol Justice StatUlicv August [995). p 12

"< Vv/nut I/Shite .miFederal (wro tiomil Ftk ihliet (Ilurcau of Justice Statistics. 1992). p 7

_ *Willum I* Collate, “Atlitlor> ol Recent Correction* rva Itiitory of Court Involvement.” (Wm/rom
[0sij\. Aw rtf 1995. p 150

) "Sarah II' VjnJecnbraak. “Hail. Humbugl Whv Criminals WouM ltcallv Rather lie in I'hilaJclpina.’
I'oiny Nevien. Summer 199$. p 71
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To hi*clear, wo undcrslund that since 1960 judges have done much to end horrible
or abusive conditions behind bars. Too often, however, the courts have expanded
prisoners’rights without due regard for such competing values as budgetary limits,
institutional order, and public safety.4 As the National District Attorneys Association has
declared, "federal court orders in prison litigation often have severe adverse effects on
public safety, law enforcement and local criminal justice systems.”* And as ought never
to be forgotten, government by consent decree is not the same as government by the
consent of the governed.

Many of the most harmful court orders have married faulty constitutio
interpretations to false empirical assumptions. For while some prisons are crowded, most
prisons are not terribly "overcrowded." At the end of 1994, states reported that they were
operating between 17 and 119percent over their capacity (the maximum number ol
prisoners their facilities were designed or reconfigured *o hold). Thirteen states and the
District of Columbia were operating at or below 99 percent of their capacity. Because of
new prison construction, the ratio of the inmate population to the capacity of state
prisons has remained stable since 1990.4*

Moreover, despite the conventional wisdom about the harmful effects of
"overcrowding,"” the statistical data simply do not support the belief that inmates suffer
greater levels of violence, illness, or other problems when prisons operate over capacity or
increase population densities. And there is no shortage of case studies which suggest that
dedicated prison managers have run truly crowded prisons without any increases in
critical incidents or other s Tunis problems: It is clear that the quality of prison
management and other inti evening variables determine the negative consequences, if
any, that flow from having prisoners, few of whom are confined to their cells all day.
share limited cell space or sleep in make-shifl dormitories.

By the same token, while it is easy to exaggerate the extent of resort-like
conditions behind bars, the fact is that most prisons do offer prisoners a wide array nf
basic amenities and services, and that some prisons do indeed resemble resorts. As table
17 shows, in 1991 over 97 percent of federal prisoners, and 91 percent ofstate prisoners,
were involved in some type of training, program activity, or work assignment. For a large
number of prisoners, health care services and the like are both better and more readily
available on the inside than they were on the outside.

*William 1) Il.igecdom and John J Dilulio. Jr.” Ihe People's Court” Crime Federal Judges. and
I cderaliuu,” m Mirth# Deriltlit. cd. forthcoming: John J Dilul >Jr,cd . ( oirro. (Vrsvifoxi« JiUtthe
<n/nr/fuiouMOxford Unism il) I'rcss. IWQj

‘ National District Attorneys Association. Revolution. December 19V4
47Vn..n, MM /W J (Hurcau ol Justice Statistics. August IW ). p X

I or a good recent summary ol the uatidic.il evidence. %oeCicrald (i tiacv 'Prison Crowding Research
eunified.” rv rriMin.h UH_'I.I'[, September W 4,pp 32*1-363 | or case studies, see John J Dilulio. Jr. G'mvrniog
iroom | (Yi«/\ir.in»vS'['[UW«*/Corm/nuki/.l/ufM gcwii/tFrcc Press. P>87), “Wcll-iioxomcd Prisons Aic
Possible." in Cicorge Cole, ed .Criminal Justice!Wadsworth. 1W3).chapter 23, "Prisons lhat Work Management
isthe Kc>.“/r./i-r.r/Pro »0J.iUNUl. Summer IWO.pp 7-1f. and "Principled Agents Die Cultural IUses ol
Uchasior m a | cder.il Government Rurcautrac\./annuli fI'uMh fi/moiofr.umn A>w.0./i.0;./ IV on, Julv
W 4.pp 277.318
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Indeed, in mnny states half or more of every prison dollar is now spent, not on
custody or security basics but on prisoner medical services, education, "treatment
programs,” and other functions.'1In 1900 only 2!M of the nation’s 1,037 prisons were
maximum-socurify prisons, and even in those facilities most prisoners enjoyed access to
all manner of amenities and services, and were hardly confined to their living quarters all
day. While there remains no evidence that most prison-based nn grams rehabilitate
offenders, there is some evidence that certain types of prison-naseu substance abuse
programstdg some good, and that most prisoners who need drug treatment get it while
Incarcerated.

=Sourcebook of CrimnuilJusincStatixtu \ (Bureau ol Justice Statistics, 1094). p 14

"Charles Il 1 ogan and Gerald <l Gacy "Mcta-Analssis and the Rehabilitation of Punishment.” JMtuv
(Juan rlv. June 1993, pp 245*263. Marcia R Chaiken, Pn%on Programvfor [)ru-Involved <Iffvndi'n (National
Instilu ¢ of Justice, October 1989); Susan Wallace. “Drug 1rc.itmcnl Perspectives and Current (nil alive*." Faknil
view \Journal. summer 1991. M. Douglas Anglin, “insuring Success in Corrcctions-Bascd 11 nvenlions with
Drug sbusing Olfcndel paper presented at Ihe Conference on Growth and its Influence on Corrections Policy,
t ‘nivc mis of California at Berkeley, May 1D-11. [99(i.,Voum'/'wd «/< NNWUtlJustice Statisticm/vvj (Bureau ot
Justice Statistics. 1994). p m47 It is worth noting here that in 1991 all state and federal uovemmoci t substance abuse
treatm nt programs (prison- and community-based, both lor offenders and others) had a utilization rate ol 81 |
(screen ; see SNUFCCNOOK, p 542
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Tnblo 17. Training, programs, activities, and work assignment of sentenced
federal and state prison inmates, by sex, 1991

A P BSAOA Sment
Training
Academic
Basic<9th grade
High school
College
Other
Vocational
Irnframslarlwilirs
Religious
Self-improvement
Alcohol/drug support group
Counseling
Pre-release
Arts and crafts
QOutside community
Kthnic or racial
Work assignment
Any
General janitorial
Food preparation

Mg eoar o
Grounds and road maintenance

(I)_{Hrear ér%rebsershop, office or

(Goods production
Farming, forestry, or ranching
Laundry
Hospital or medical
Other
Number of inmates

Federal
7.7

58,1
104
213
189

8.4
294

38.5
19.8
9.2
116
1.0
131
2.1
6.1

912
117
131
14fi

6.4
149

2.9

4

2.3

17

248
53,764

Source Hur »unf.Justice Statistics, 1994,

Al

Percent of sentenced inmates

State
91.1

458
5.3
214
140
2.6
314

32.0
202
171
171
8.1
14
2.1
2.5

101.776

Federal
97.7

58.0
107
26.6
19.0

8.6
295

37.2
179
8.6
108
6 4
ILH
2.4
59

910
116
130
47

6.3
149

28

4

24

17

247
49.548

Male
State
91.0

45.9
53
21.5
140
2.5
314

31.2
19.5
171
16.7
8.0
11
2.1
2.5

69.7
133
12.5

9.1

8.2
1.8

4.3

40

3.0

9

119
663.619

Female
Federal State
98.7 93.0
5.1 449
1.0 51
353 25.6
172 137
6.0 40
28.8 315
53.9 445
417 324
155 22.1
20.2 234
132 8.9
28.9 126
5.8 28
78 2.1
93.4 748
137 16.3
138 16.0
124 49
7.2 84
143 117
37 5.2
4 2.6
18 40
18 9
26.5 138
4216 38.156
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1. Crime By Community-Based Violent Convicts

~ltisclear (hat violent convicted offenders do not do much hard time behind bars. And
it is equally clear that they do tremendous numbers of serious crimes when loose on the
streets, including a frightening fraction of all murders. For starters, a recent IMS analysis
reveals the following: ’

+1n 1991,45 percent of state prisoners were persons who, at the very time they committed
their latest conviction offenses, were on probation or parole.

' Based only on the latest conviction offenses (hat brought them to prison, the 152000
probation violators committed at least 6,400 murders, 7,400 rapes, 10,400 assaults, and
17,000 robberies while "under supervision” in the community an average of 17 months.

' Based only on the latest conviction offenses that brought them hack to prison, the 156,000
parole violators committed at least 6,800 murders, 5,500 rapes, 8,800 assaults, and 22,500
robberies while "under supervision” in the community an average of 18 months.

'Ihe prior conviction offense was violent for half of parole violators -eturned to prison for a
violent offense. The prior conviction offense was violent for 43 percent of probation violators
sent to prison for a violent offense.

*Together, probation and parole wolators committed 90,639 violent crimes while under
supervision™ in the community.

*Qver half of the 13,200 murder victims were strangers.

*Qver a quarter of the 11,600 rape victims were under the age of 12. and over 55 percent of
them were under 18.

' Of all arrested murderers adjudicated in 1992 in urban courts, 38 percent were on
probdatlon, parole, pretrial release, or in some other criminal justice status at the time of the
murder.

* Afifth of all persons who were arrested for the murder of a law enforcement officer from
1988 to 1992 were on probation or parole at the time of the killing.

These numbers represent only the crimes done by probation and parole violators who
were actually convicted of new crimes and sent to prison. They do not even begin to measure
the total amount of murder and mayhem wrought by community-based violent criminals
whom the system has had in custody one or more times but failed to restrain.

The number of persons who are on probation or parole in a given year exceeds the
number who are on probation or Farole on anyglven day. As table 18 indicates, while 69%.(1(10
convicted criminals were on parole at the end of 1991, over 1 million cases were handled on
parole in the course of the year. Likewise, while 2.96 million convicted offenders were on
probation at the end or 1994, over 4.2 million cases were handled on probation in the course

of the year.
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Table 1H Adults on parole and probation, 1094

1/1/94 Entries Exits 131/94 Year
Parole 676,000 411,000 396,000 690,000 1,101,000
Probation 2,900,000 1,360,000 1,300,000 2.960.000 4,260,000

No e eo no res on or mconHJIete to the poap on on 1/1/94 minus exits is note act| equ
ﬂ uatl n. so hoth ear wu n ndtu)( and EXI unts |nvo Ve smagl
ract|on o ountln because an undetermined num ero tson pro atlon an arole enter an

re than'on r
ource cumate(? FrOtmaPr%b%etlgn %ﬁlm partite 1.994 (Bureau of Justice Statistics, 1994), pp. 5, &

Large numbers of mnvicted violent criminals arc on probation and parole-more, in
fact, than are in prison. For example, as .Joan R. Petersilia has found, "on any given day in
the U.S. in 1991, there were an estimated 435,000 probationers and 155,000 parolees residing
in local communities who have been convicted of violent crime-or over a half million
offenders. If we compare that to the number of violent offenders residing in prison during the
same year, we see that there were approximately 372,500 offenders convicted of violent crime
in prison, an approximately 590,000 outside in the communlty on probation and parole!” "1

As table 19 indicates, in the nation’s 75 largest counties in 1990, convicted offenders
on probation and parole were 25 percent of all felony defendants, 23 percent of oil those
arrested for violent offenses, and 21 percent ofall murder arrestees. Adding pretrial releases
and others with a criminal jUStICE status to those totals raises them to 38 percent, 36 percent,
and 39 percent, respectively. Hence, about a third of all violent crime is traceable to persons
who were on probation, parole, or pretrlal release at the time of the offense.

'loan K I'cterrulia, “A L'rimc Control Rationale for Reinvesting in Community Corrections."
Summer PW$.p 1.
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Table 19. Criminal justice status of felony defendants at time of arrest, by most
serious arrest charge, 1990

Percent of felony defendants in the 75 largest counties
With criminol justice status at time of arrest

. Number of Withaut criminal reprggreI gr
Must serious delfendants Total justice status  Total Probation ear?lercase Parole Other
arrest charge
All offenses 42,895 1000 62*  38% 18* Moo % 1%
Violent otlenses 10914 100 ti? 36" 16'7 12% T 2%
Murder 440 100 61 39 14 11 1 6
Rape 5% 100 % A 12 6 5 1
Robbery 3192 too 5 50 20 17 13 2
Assault 5415  ion 68 32 15 il 5 1
Other violent 12712 100 14 26 13 T 1 3
Property oifenses 15248 ioo’; 62* 3 18% 2% ™ 1%
Burglary 4588 100 o 43 2 12 9 1
Tlleft 0239 100 61 39 19 11 1 1
(Ither property 4420 100 67 33 " 12 6 1
Drug offenses 13210 toof; 6%  38% B 1% 8% 1%
Sales trafficking 8,087 100 63 37 16 12 1 1
Otlie- rug 4523 100 58 42 20 i 10 1
rl#.l ler 3523 100 BT 4% 25% ™ 6% 4%
Driving related 1143 100 % M 35 I 3 1
(())rt(peerr public- 2,379 100 8 42 20 8 1 6

t?' Datann moun (ﬁrJ’gstice status at time of arrest were available for 7fir»of all eases. Detail may not add to

ORa becese 0! roui . -
§OUTCE Pretrial Helena; o f Felony Defendants. 1990 (BUI‘GEIU ofJustice Statistics, November 1992)

The revolving door numbers do not become any less disturbing when broken down by
violent offense categories. Ifanything, the reverse is true. For example. 42 percent of felony
weapons defendants in 1992 bad a criminal status at tbe time of the offense-17 percent on
probation, 10 percent on parole, and 14 percent on pretrial release. And of those felony



The State of Violent Crime in America 45

weapons defendants with a history of felony convictions, more than half had two or more such
convictions/™

~ Nor do the numbers look any more comforting when examined on a state-by-state
basis. For example, table 20 tallies the crimes known to have been committed by prisoners
released early from Florida prisons between January 1987 and October 1991-crimes
committed during the Period that the offenders would have been incarcerated had lIlicir prison
sentences not been rccluced. It shows that prisoners released early were responsible for 25,919
crimes, including 4,654 violent crimes. Among the violent crimes that would have been
averted had these offenders remained behind liars rather than being released early were 346
murders and 185 sexual assaults.

Table 20. Crimes known to have been committed by convicted offenders released
early from Florida prisons, 1/87 to 10/91

Category Number Offense Number %
Violent crimes 4,654 18.0 %%}gj(r ?{énl\élggslaughter iég 32
|§W¥olent Offenses 21 Z
Property crimes 11,834 45.9 Jflu(gﬂl,apéaE d. Forgery 51,;33 2@%
Mes%%nr%’peﬁsp&fenses 2 15
Drugs 9,331 36.L  Drug offenses 9,331 36.1
Total 25,819 100 25.819 100

Source: SAC XNtCS <Florida Statistical Analysis Center, July 19931 p. 3.

Likewise, table 21 summarizes the data on how many persons convicted of murder in
Virginia from 1990 through 1993 were on parole, probation, pretrial release, or had some
other form of community-based legal status at the very moment they murdered. It shows that
fully a third of the 1,411 convicted murders were "in custody" at the time they killed-91 on
parole. 156 on probation, 81 on pretrial release, and 146 on electronic monitoring, with
suspended sentences, or other forms of supervision.

viyom t ,nui <f>nat (t)uicau of JuMicc StatiMicv Savembcr 19*6). p
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'Fable 21. Convicted murderers in Virginia, legal status at time they murdered,
1990-1993

Year Probntion  Pnrolu Pretrial Release Other None
1990 39 19 18 2 263
1991 36 2 17 40 231
1992 38 26 20 40 235
1993 43 25 20 39 208
1990-93 166 91 81 itr, 937

l\é%t[%:ngetger includes unsupervised probation, community diversion, electronic monitoring and suspended
§ource: Virginia Department of Corrections, Virginia Department of Criminal Justice Services, 1995.

The closer one examines the facts and figures about how much violent crime is done
because of revolving-door justice, the plainer it becomes that the failure to restrain known
criminals accounts for much of the predatory street crime that plagues our cities. For
example, in 1994 a scries of investigative reports by a local newspaper turned uR/lpIenty of
facts about revolving-door justice in Dade County, Florida, which encompasses Miami. For
example, only 671 of 4,615 identified local career criminals (average of 20 prior felony arrests
and 6 convictions) were behind bars. From Januar%/ 1992 to March 1994, 5.284 people were
arrested twice or more and charged with violent of other serious felony crimes, including
murders. Some 2,298 of them (43 percent) were rearrested for crimes worse than their first
arrests. Only 9 percent (about 5005) were convicted and sentenced to prison. '1

Similar!;/, a 1994 local newspaper investigation into crime and punishment 1 New
Jersey revealed that in 1993, 217,347 cases entered the state's criminaljusticetpipeline. Four
out often cases were reduced or screened out of the system. Only 24 percent of those arrested
and indicted wound up behind bars. About 40 percent got probation. Of those convicted, under
30 percent saw the inside of a prison for six months or more.,T

In fact, many local newspapers around the country have done such investigative
reports ¢;* the reality of revolving-door justice. But such reports are virtually unheard of in
the national press, which spills incomparably more ink about how many convicted criminals
are in prison rather than how many are not, and focuses little on how many released felons
commit more crimes.

Jeff Lean el al. "Crime and Punishment." The Miami Hcmul,_ August 28-Septcrnher 5. 1'W.J and
December 1K 14 Also see Final Report of the Da,/e <vm/m drand.litn (Circuit Court of the I Icscnth Judicial
Circuit ol t lorida. Mas 11. IW4)

I).tvc Nccsc. "Plenty of Punishment, I ittlc Cnmc inJersey." lhe Ireninntan August 15, I''M.p »
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By tho snmt? token, it speaks Iegions that while one can easily lind detailed information
on such things as the number and kind of treatment programs afforded to convicted rapists,fs
most states compile no data on such things as the ages of rapists’ victims, ™ or on how many
convicted murderers were on probation, parole, or nretrial r 'lease at the time that they
killed."" Sf me state probation and parole agencies (0 not even keep data on how many of their
chargesa returned to prison during the term oft icir supervision.”1Undoubtedly, most
America  would &? more interested in knowing w lether sex offenders are being punished
and incapacitated, whether children are being raped, and whether convicted felons are being
set free to murder, than in knowing whether notoriously hard-to-rehabilitate felons are
enjoying a certain treatment regimen.

. Reinventing Probntion and Parole

Likewise, most citizens would be interested to know just why it is that probation and
parole are failing to restrain so many violent criminals, and what, if anything, can be done to
restrain them. It is all too obvious that hundreds of thousands of convicted criminals now on
probation and parole need to be incarcerated; in the next section we will further document the

costs and benefits of imprisonment.

But let us be absolutely clear: moving toward either blanket no-parole or no-probation
P_Iolicies would be completely unwise, totally unworkable, ‘'id impossibly expensive.
emember: even though millions of crimes are committed by community-based felons who
recidivate, not everyone on probation or parole commits new crimes. For example, we know
that within 3 years of sentencing, nearly half of all probationers and parolees commit a new
crime or abscond." But we also thereby know something else of equal imﬁortance, namely,
that half of these community-based convicts do not enter tor flee) through the revolving door.

But how, ifat all, can the justice system do a much better job of determining "which
half is which" before it is too late-that is. before released community-based felons commit
more murder and mayhem on the streets? How can it sort offenders more intelligently so that
those who need to be restrained in prison remain behind bars, those who need to be restrained
by hands-on supervision on the streets are effectively supervised, and those who are highl¥
unlikely to violate the terms of their community-based sentences are monitored accordingly?

lor example, WC Sourcebook o/ Criminal Justice Shitislics I'IVS 11iurcau of Justice Statistics, 1bQ-B,
table 6.77

"(InLI Rape I'Ufino. 1W2 (llurcau of Justice Statistics, June 1>4>p, | "Thirty-six states responded that
they did not keep such statistics... " Also see Andre Ilcndcrxon.” Ihe Scariest (. tuninal,” (Jlnventmg. August |V95,

pp 35-38.

' "lwent) enine stales do not retain such data on murderers, most other states rctjin only some such data for
selected scars (bookings Institution. Homicide Information Project, phone survey and correspondence. Summer

1995.

| or example. Anne Morrison Pichl. I'robiitiou in H'lseimsm (Wisconsin Policy Research Institute. August
m :i. p ||: "The Wisconsin Division of Probation and Parole is uncomfortable thinking in terms of summary
statistics and. therefore, docs not record how many probationers go to prison during the term of their superv ision ”

‘_A\_A_ntivism of felons mi I'rob.ition, /V,V6-/V,W (llurcau of Justice Statistics. 1992), pp 1.6. f'room ottJ
Pmii»H'r\ N ilie t n/ieJStates (Hureaii of Justice Statistics, (Will, p wi
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Those who in the HHICs made the initial push for the widespread use of “alternatives to
incarceration” stressed that caseloads must be kept within manageable limits. A 1967
presidential commission on crime recommended “an average ratio of 36 offenders per
officer.’®1 Mat in many jurisdictions today, officers “supervise” hundreds of “cases’ at once.
Those who in recent years have attempted to salvage the wreck of probation and parole have
claimed that, by returning to intensive supervision, convicted criminals can be handled on the
streelts in ways that protect the public and its purse better than either routine probation and
parole.

I nfortunately, however, more intensive programs have done little to remedy the
problems of probationer and parolee noncompliance and recidivism. For example, a recent
study found that over 90 J)ercent of aMprobationers were already part of the very graduated
punishment system called for by advocates of "intermediate sanctions"-substance abuse
counselln?, house arrest, community service, victim restitution programs, and so on. But
about half ofall probationers still did not comply with the terms of their probation, and only
one-fifth of the violators ever went tojail for their noncompliance. As the study concluded,
“intermediate sanctions are not rigorously enforced."M

Even the most intensive forms of intermediate sanctions have not proven highly
effective. For example, the most comprehensive experimental stud} of intensive supervision
programs for high-risk probationers concluded that these programs “are not effective for high-
risk offenders" and are "more expensive than routine probation and apparently provide no
greater guarantees for public safety." Similarly, the best experimental study of intensive
supervision programs for high-risk parolees found that the "results were the opposite of what
was intended," as the programs were not associated with fewer crimes or lower costs than
routir eparole.r’

But it is important to note that even the "intensive" programs that failed were not all
that intensive. For example, Joan K Petersilia has recently found that most probationers get
almost zero supervision, while even probationers who are categorized as high-risk offenders
and slated for intensive monitoring receive little direct, face-to-face oversight. As she writes, if
"probationers arc growing in numbers and are increasingly more serious otfenders, then they
are in need of more supervision, not less. But less is exactly what they have been getting over
the past d' gnde."w

. “'Presidents’ Commission on Law Kntorcemcni and Administration of Justice. The( 'Iuiltenge <>rl( 'nine ut
i FreeSneietv (washington, f) ( (iovernment Priming OiTice, 1%7), p. 167.

“'Patrick A | angan. Between Prison and Probation Intermediate Sanctions.” Se.enee. Mas 6. PPM. p.
73

Joan Petersilia and Susan Turner. hilcmne Siiper\t\nni fr /7ig/r Ri\K I'nihitinnien rn/ings/mm
|/nee (\ihfnrniii Eij\nmeiih (Santa Monica RANI) Corporation. 1”5, pp i\. “>x and Susan lumer and Joan
Petersilia. "I octising on High-Risk Parolees An IApenmcnt to Reduce Commitments to the Iexas Department ol
Corrections” .inmn,| »7Hescnreh in <'rime nnJMint/neney. sol 2> Icbruars IW2. p VI Also see Joan Petersilia
and Susan turner. "Intensive Probation and Parole," in ('nine mn/Jusliee 1 /fetieie €1 Reagiin It. volume 17.

(Dimcrsitv of Chicago. W i. pp. 28I-TT5

" Joan R Ptfcrsilia. "A Crime Control Rationale tor Reinvesting in Community Corrections," Sfvelnim
Summer Imiy p |0
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Ami note: this is not te* fault of America’s probation and parole officers, most of whom
do the virtually impossiblejob of "caseload management” as well as it can he done given the
legal, budgetary, and other constraints under which they presently operate.

Rather, if Americans want to slow or stop revolving-door justice, then we must be
ready and willing to invest not only in keeping more violent and repeat criminals behind bars
longer, but in keeping more community-basea offenders under strict supervision. We can
afford neither to leave probation and parole to business as usual nor to abandon them.
Community-based corrections departments must he reinvented administratively as law
enforcement agencies dedicated first, and foremost to restraining violent and reneat criminals.
Reinventing probation and parole will inevitably mean reinvesting in them. As Petersilia has
estimated, we "currently spend about $200 per year per probationer for supervision. It is no
wonder that recidivism rates are so high."’7In short, there can he no denying the reality of
revolving-door justice, and hence no escape from the need to restrain and punish more violent
and repeat criminals more effectively both behind bars and on the streets.

0. The First Revolving Door: Juvenile Justice

When it comes to the "first revolving door"-the juvenile justice system-the need to
incarcerate certain types of violent and repeat offenders, and to structure no-nonsense but
treatment-oriented community-based sanctions for less serious youth offenders, seems even
more acute and pressing.

As discussed in ﬂart one of this report, the demographics and dynamics ofjjuvenile
crime make it certain that more and more serious youth offenders are just over the horizon.
As countless studies have shown, adult repeat offenders often begin as juvenile repeat
offenders. For example, a study ofjuvenile courts in Maricopa County, Arizona and the state
of Utah revealed that significant fractions of youth returned tojuvenile court after a first
referral for the following offenses: burglary (art percent). motor vehicle theft ($1 percent),
robbery (51 percent), forcible rape (45 percent*, and aggravated assault (44 percent)."

Despite many legislative efforts aimed at trying more juvenile criminals as adults, not
much has happened. In 1991 only about 51,000 mole juveniles were held in publicjuvenile
facilities, 32.5 percent of them for violent offenses ranging from murder to i bherv." But in
1992 alone there were over 110,000 juvenile arrests for violent crimes, and 16 01 times that
number for property and other crimes.'1

A good unobtrusive measure of just how bad revolving-door justice for juvenile
offenders has become is the fact that in a survey ofjudges conducted by a trade paper for legal
professionals. 93 percent said juveniles should be fingerprinted, 85 percent said t! at juvenile
records should be available to adult authorities, and 40 percent said the minimum age for

r'ibid.p |
'm"John J Dilulio, Jr . A"/.valv Honkv 1I'WIll.pp M—
" Penelope I cmov." Ihc A'wull on Juvenile JuMicc," i inwmutx. December IW4. p .10

(.Sl -f<sto/ ( NUIUUIT Ui «Siai\lu \ (Mure.iu ol Justice SL.iti\licv 10Mh p 581

GIM ,pp 42M2A
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facing murder charges should he 14 or 157* (Most Americans, no doubt, would be surprised to
learn that in mostjurisdictions juveniles who commit crimes are not fingerprinted, and that
their records of violent crimes ore not weighed at all in adult criminal proceedings.) Likewise,
much to the chagrin ofadvocutes of leaving the juvenile justice system the way il. is, both the
Clinton administration and members of the 104th Congress have endorsed policies that would
greatly 7Iacilitate the criminal prosection of violent and repeat juvenile offenders in adult
courts.

There is budding evidence that concerted efforts to close the first revolving door can
work, lo cite just one example, in July 1991, Harry L Shorstcin became state attorney for the
I'nurtl Judicial Circuit in Jacksonville, Florida. At that time, Jacksonville was besieged by
violent crime, much of it committed bg'uvenile offenders. In the year before Shorstcin
arrived, juvenile arrests had risen by 27 percent, but most young habitual criminals were
released quickly. Jacksonville's finest were doing their best to remove serious young criminals
from the streets, but the rest of the system was not following suit,

_ Then, in March 1992, Shorstcin instituted an unprecedented program to prosecute and
incarcerate dangerous juvenile offenders as adults. In most parts of the country, juvenile
criminals for whom the law mandates adult treatment are not actually eligible for stale prison
sentences and are routinely placed on probation without serving any jail time. Ihit Shorstein’s
program was for real. He assigned 10 veteran attorneys to a new juvenile-nrosecution unit.
Another attorney, funded by the Jacksonville Sheriffs office, was assigned to prosecute repeat
juvenile auto thieves.

By the end of 1994, the program had sent hundreds ofjuvenile offenders to _
Jacksonville’sjails and scores more lo serve ayear or more in Florida's prisons. Jacksonville's
would-be juvenile street predators got the message, and the effect of deterrence soon appeared
in the arrest statistics. From 1992 to 1994, total arrests ofjuveniles dropped from 7.184 to
5.475. From 1993 to 1994, juvenile arrests increased nationwide and by over 20, gercent in
Florida. But Jacksonville had a 30 percent decreai e in all juvenile arrests, includinga 11
percent decrease in juveniles arrested forweapons offenses, a 45 percent decrease for auto
theft, and a 50 percent decrease for residentia bur?lary. Althou% Jacksonville still has a
serious violent crime program, the number of people murdered there during the first half nf
this year declined by 25 percent compared with the same period a year ago.

While everyone would benefit from following this example and restraining violent
juvenile criminals, perhaps the biggest potential beneficiaries of such policies are none other
than violentjuvenile offenders themselves. For example, a recent study bv Harvard University
economist Anne Morrison Field reveals that between 1990 and 1994 some 155 persons age 21
or younger were murdered by guns or knives in Boston 22 <14 percent >were on probation

louplicr 1rcalment I'rgcti foi Juveniles." Vii» girl gmri. Aujaist 2. 1004. p A1*, citing data Irom a
survey of 250 |iidgcs tonduilcd by tVnn and Schocti Associates for Wiliitul 7an Jnunuil

Ken Cummins, “Clinton li> Morv Youths as Adults." g lih hJ.n. Nnscmtvr December 1005. pp 2%
20, lcvtolS 1245.“Violent and Ifard-t ore Juvenile Ol lender Kclorm Act ol 1005." 104th Congress. N Session,
September 15 (legislativeda),September 5). 1005 Also see Peter Krinh.ii/."Juvenile Injustice 'ii New York." H\ill
Stnvt Jtmnuil, Juty 20. 1004. p A15

"’o.iia provided by t mice ol the Stale Attorney. | nurth Count, Jacksonville. I londa. lon5 Abo sec Mark
Silva, "llmv 1 Cily (K»t tough on Juvenile Crime." |I* Miami |h'.t.tI.U, January 20. 1005. pp Al. Ain. and Paul
I'mham. " Irial-As-Adull Policy Helped I ovscr Ancsts,” [tV fInr|,|,| ftnu \ | num, January 24. 1005.p 50
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when they were Killed, and 55others (hi percent) had been arraigned in Massachusetts courts
rior to their deaths. Likewise, 117 nfthe 155young murder victims (75 percent) had criminal
istories. And among the 64 known murders age 21 or younger, 15 (23 percent) were on
probation when they killed, and 45 others (72 percent) had been arraigned in Massachusetts
courts prior to the murders. Thus, 95 percent of the young killers and three-quarters of the
young victims had criminal histories.’

It could not he any clearer unless we close the revolving door on juvenile crime, we will
close the coffin on more juveniles.

(i. Why Prison Pays

~ Ofcourse, incarcerating more juvenile and adult violent criminals will not rid America
of its violent crime problem. As we stated at. the outset of this report. Americans must actively
pursue all three key crime gonls-prevention, protection, and restraint

Hut we continue to he amazed that many crime analysts and others refuse to
acknowledge the data on how socially beneficial and cost-effective a crime-restraint tool
imprisonment can be.

For example, many experts and commentators who must truly know better continue to
assert that increased levels ot incarceration have been a failure because increased
imprisonment rates have not always been followed immediately by decreased crime rates. Hut
as these same students of the subject are normally the first ones to emphasize, crime rates are
largely a complex function of demographic and other variables over which the justice system,
do whatever it will, co: excrcisc relatively little direct control. As National Hureau of
Kconomic Research economist Steven 1). Levitt has observed, “To the extent that the
underlying determinants of crime ... have worsened over time, the increased use of prisons
may simply be masking what would have been an even greater rise in criminal activity....

To state the point a bit more bluntly, it apparently takes a Ph.D. in criminology to
doubt that if we released half of all prisoners tonight, we would experience more crime
tomorrow. This common sense of the subjcct-the obvious realitv that prisons restrain
convicted criminals from committing large numbers of crimes that they would be committing
if free-is supported not onlv by the emﬁirical data reported above on crime committed by
community-nased convicted criminals, hut by a number of recent studies which estimate how
much undetected and unpunished crime prisoners did before being taken off the streets.

To begin, we need to recognize that imprisonment offers at least four types of social
lienefits. The first is retribution 1mprisoning Peter punishes him and expresses society’s
desire to dojustice. Second is deterrence imprisoning Peter may deter lum or Paul or both
Irom committing crimes in the future. Third is rehabilitation: while behind bars, Peter may
participate in drug treatment of other programs that reduce the chances that he will return to
crime when free. Fourth isincapacitation from his cell, Peter can’t commit crimes against
anyone save other prisoners, staff, oi irs.
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