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STATE OF ALASKA 
1996 LEGISLATIVE SESSION FISCAL NOTE BILL NO: SB 219

Revision Date January 23.1996____________________ Dopt. Affected: Community & Regional Alfalfa
Titlo: An Act rotating to Ihe disposal of firearms BRU: none___________________________

and ammunition by the stato or a municipality Component none ______________________
Sponsor. Son. Millet. Leman. Sharp, ot.nl.________ ______________________________
Requestor: Senate State Affairs_________________CO M PO NEN T S E R IA L NO. _________

Expendiluros/Rovonuos:___________________________ (Thousands of Dollars)
OPERATING FY 97 FY 98 FY 99 FY00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL .
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0 0 0.0 0.0 0.0 0.0

| CAPITAL 0.0| 0.0 0.0] 0.0] 0.0] 0.0

|REVENUE FUND SOURCE: | I I I I

FUNDING:_______________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 O 0 0

Estimato of current (FY 94) im pacts none

a n a l t SIS! (A tu c n  a s e p lr a f t page I f no T l i f y  j '

This legislation would have no fiscal impact on the department

P repa iedby Remond Henderson Director ( ." i'tfh O M f Phone 465-4708

Division Division of Administrative $drv>ces /2 /S Date 1/2 V95

Approved by Commissioner (  / f a * /  //% /s Date 1/23/95

Agency Community & RpgonnJ AWIrfs /
PREPARER TO PROVIDE A U  DKiTRtOUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE 

For furmer d(*lnbutiq /t in formation can the Governor's Legislative Office
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STATE OF ALASKA 
1996 LEGISLATIVE SESSION
Rovision Data:

FISCAL NOTE
BILL NO: SB 219

Title: Disposal of firearms and ammunition bv the
_slatc and municipalities.  ___________

SDonsor: Senator Miller _______________
Requestor: ____________________________

Dept. AflectOd: Public Safety

BRU:
Component:

Alaska Slate Trooncrs

J?ginchmgnUL

COMPONENT SERIAL NO. 0799

OPERATING FY 97 1 FY 90 FY 99 FYOQ .. FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
1 EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
LTOTAL OPERATING •0. •n. •n. -in -o. •0.

I CAPITAL •0 . I .0 . •IN •IN •ft. I

CHANGE IN REVENUES( ) 
Rtvtnut Codf

4). •o . •n . •IN •o . •ft.

1002 Federal Receipts ........ ........"i
I 1003 GF Match
1004 GF

I 1005 GF/Proarnm
1006 GF/MHTIA
Other
Ltotal •0- •n. -0. •n. •IN 4). |

Estimate of current year (FY 

POSITIONS:

95) impact: S

FULL-TIME n 0 n 1 o 0 n 1
PART-TIME n n 0 0 n n 1

TEMPORARY rt 0 n 1 o 0 91
ANALYSIS: (Attach a separate page f necessary.)

This bill does not hasc a fiscal impact on the Division o f Alaska State Troopers

Prepared By:
Division:

L t. Dan Low den
A laska State Troopers

Phone 465-5503________
Date January 24. 1996

Approved by Commissioner: 
Agency: Ronald 1. Otte Department nt Puhtic Salcts

Date: / A )  V / ? *

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further distnbi!* in  information call the Govorncr s Lcs-siatise O tf*o 
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ro/vv' KNOWLES. GOVERNOR

D E P A IK T M K N T  O F  H F V K I V I F P .O .  HOX 110400

OFFICE OF THE COMMISSIONER

IIINFAU, ALASKA 99811-0400 
T l l i r i lO N L :  (9071465-2300 
FACSIM ILl: (907) 465-2389

January 30. 1996

Tho Honorable Robin Taylor 
Alaska Slate Legislature 
Senate Judiciary Committoo 
Stato Capitol, Room 30 
Juneau. AK 99801-1182

RE: Sonate Bill 228. Unclaimed Properly

Dear Senator Taylor:

SB 228. would update tho statutes for the Unclaimed Property Program. This bill has its 
first referral in your committee and I am writing to ask that you schedule tho legislation for a 
hes'ing.

Under this program tho stato acts as a perpetual custodian of abandoned personal 
property. Examples of abandoned property include money left in bank savings accounts or 
deposits loft with utility companies and the business cannot locate the owner. Thus property 
becomes abandoned or unclaimed. Tho purpose of tho act is to protect, safeguard and account 
for property until it is claimed by tho owner. When an owner or heir comos forward, tho stato 
must surrender either the properly in its original form or the proceeds from its sale. The proposed 
changes would stroamlmo tho process for both businesses and tho stato.

SB 228 is tho product of extensive work by employees of our department, auditors L'om 
the Offico of Management and Budget and tho National Conference of Commissioners on Uniform 
Stato Laws. I look forward to working with you and rcquost that you and your committoo givo this 
your prompt attontion.

Thank you lor your consideration.

Sincerely.

Wilson L. Condon 
Commissioner

9 6 0 1 1
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ALASKA DEPARTMENT OF REVENUE 
INCOME AND EXCISE AUDIT DIVISION 

March 12, 1996

Issue Paper for CSHB 434, Unclaimed Property Act

MERITS FOR AMENDING UNCLAIMED PROPERTY Program ACT (UCP.) AS 34.45.

OVERVIEW

Under this program tho stato acts as a perpetual custodian of abandonod personal property. 
Examples of abandonod proporty include monoy loft in bank savings accounts or deposits loft with 
utility companies and tho business cannot locato tho ownor. Thus property bocomes abandoned or 
unclaimed. The purpose of tho act is to protoct, safoguard and account for proporty until it is 
claimed by the owner. When an ownor or hoir comos forward, the state must surrender oithor tho 
proporty in its original form or the proceeds from its sale.

Financially tho program costs approximately S185,000 annually (3 full time employees) and deposits 
into tho gonoral fund rango between $1.5 and $2.0 million. Ovor tho past three years over throo 
thousand peoplo have been located by UCP staff and had thoir proporty returned.

NEED FOR CHANGE

Changes aro nooded so wo can reduce tho administrative paper work required to operate tho 
program and increase tho efforts to locato owners and additional unclaimed property. In rolation to 
this the Offico of Management and Budget (OMB) complotod an audit <n October 1995 and working 
togolhor with UCP staff developed the following rocommonded changes in UCP statutes.

•  Income <4 Excise Audit Division roquiro holdors to report once annually and to remit the 
abandoned property to tho stato at tho same time. Current law requires remittance subsequent 
to reporting.

•  Require all holders to report unclaimed proporty to tho state on tho samo dato. Two different
timo poriods aro used now and ono dato would be more offidont.

•  Raise tho level of property value below which aggrogato holder reporting is allowed. Also
increase tho property value required for individual notification. All values would be set
consistently at $100 throughout tho UCP statutes. This would reduce paperwork for 
busmossos and tho state and provont us from paying moro to return proporty than it is worth.

•  Adopt tho draft languago proposod by tho Notional Conforonco ol Commissioners of Uniform 
Stato Laws as it rolatos to tho reporting roquiromonts of mutual fund companies.

•  Changes notification roquiromonts to olimmato duplicalo moll notices.

•  Roquiro tho publishing of proporty ownors' namos only after tho proporty in tho stato’s custcdy.



Unclaimed Property Program Overviow 
Proposed Statutory Changes 
March 12, 1996 
Pago 2 of 2

Need for Change, continued

Income and Excise Audit also recommends tho following change:

•  Require hoirlindors to identify in writing the nature and value of property and fee charged for 
information leading to the location of tho property. Also allows a contract to be valid for six 
months and compensation percentages to have a maximum value.

RECOMMENDATION
These statutory changes aro needed in order to more efficiently and effectively administer tho 
program. Statutory dual roporting by the holder and dual processing by tho stato will bo eliminated. 
Funds will bo rocoivod at tho time of roporting eliminating duplicate posting and reconciling. More 
efforts can bo applied to locating owners as well as holder education and compliance. Those 
changes will bonofit firms and entities (i.e. banks, insurance companies and utilitios) roporting 
unclaimed proporty, tho Stato of Alaska and Alaska’s unclaimed proporty owners. Efforts to locate 
tho rightful owners can bo increased.
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F e b r u a r y  23, 1995 Key Bank
I’oit Ofllee Box 100420 
Anchorage, AK,, 99510-0120

R achol Marshall 
State of Alacka

(907) 562-6100

U n c l a i m e d  Property Section 
P O .  Box 110420 Via FAX
Juneau, AK  99811-0420

D e a r  Rachel:

Key Bank of A'laGka has review the proposed changes to ^he 
U n c l a i m e d  Property Act AS 34.45.

*A g g r e g a t i n g  account with balancen leno than $100 will 
streamline the paperwork.

*Key Bank currently pays and delivers all property chown 
on the report by November 1st each year. This eliminates 
haying to go through the process again for May. it cloo 
eliminates tho confusion of determining who has tho 
property whon tho names are published in tho paper.

♦Key Bank agrees that there needs to be rulc3 for 
loirfindcre. Customers are harassed at times by these 
»»eople and then realize very little gain. It alco causes 
;roblcmn when the Bank is trying to locate tho customer to 
return the property at the uomc time the hcirfinder is 
t r y i n g  to engage them in a contract.

T h o  p r o p o n e d  changen appear to reduce paperwork end streamline 
the process of escheating abandoned property. Key Bank supports 
t h eae recommendations.

Since r e l y

/ e n n i f e r  Ferguson 
/iccictont Vice President 
B a n k  Operations

I



SENT BY: 2 -2 8 -3 6  ; 10:49AM ; CHUGACH ELECTRIC-* 9074652375 ;// 2 /  2

CHUGACH ELECTRIC
ASSOCIATION, INC.

February 2 8 . 1996

M s. Rachae l E . M arshall V ia  fa* 9 0 7 -4 65 -2 3 7 5
Adm in istrator
State o f  A laska
Department o f  Revenue
Uncla im ed Property Section
P.O. I3ox 110420
Juneau, A K  99811-0420

Dcur Rachael:

1 lrnvo review ed the proposed unclaimed property statute chany.cs as you  requested. I apo log ize 
fo r  the tardiness ot tny rep ly - Chugach is in the processing o f  c losing its books fo r  the year 
und a lso  in the m iddle o f  its annual aud it

O v e ra ll, I found that the proposed changes sim p lify  reporting requirements fo r entities such as 
ou rs. Rais ing the value oT the properly to be reported from  S25 to $ 1 0 0  w ill s ign ificnn llv 
reduce o u r paperwork, and thus make the filing  easier.

Section 8 (a )  require* p«>ment o f  uncluimcd property at the time o f  filin g  the report which I 
be lieve is whut Chugach E lectric has historica lly done anyway, so 1 om in agreement w ith that 
change as w e ll.

lltn n k  you  fo r the opportunity to review  these proposed changes.

S incere ly ,

Accounting M anager
iWft
/•VUMCUHCW

5601 M .nnoro fa Diivo • PO. 0o* 196300 • A n cho rog a  AJoj<a 99519-6300 
Phono 907  563-7404 .  FAX 907  5 6 2 0 0 2 7
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S t a t e  F a r m  I n s u r a n c e  C o m p a n i e s
I N t U K A M C I

F ebruary 23,. 1996

Ms. Ra c h e l  E. Marshall 
D e p a r t m e n t  of Revenue 
U n c l a i m e d  P r operty D i vision 
P.O. Box 110420 
Juneau,1 A K  99811-0420

O fw  State Pgrm M a jj
OloomlnQtori, il 017100001

Thomas M Uetghon 
Counsel
(309) 700-2050
TeiOOOpy (300) 700-5694 ot
700-1010

Re: Al a s k a  U n c l a i m e d  Preperl:y Act

De a r  Ms. Rachel:

Th i s  letter is to c o n firm that State Fa r m  Mutual 
A u t o m o b i l e  Insurance C o m p a n y  s upports the p r oposed amendments 
to tho Al a s k a  Unclaimed P r oporty Law.

Hr,T4-K ^ i ^ i n g «ThQ ??9*-’-gatc limit, raising the p roperty v alue 
limit for mail notice, and requi r i n g  all h o l ders to report 
and pay on November 1 w o u l d  significantly reduce the burden 
of c o m p l y i n g  with tho terns of the Act.

^ S i n c e r e l y ,

j / >
Thomas m . Deigi

r-, * 1 .
a M. Delg/rftn

homc 0 1  MCI 5 n t o o o i k o t o n ,  i i u n o i s  l i n e  oeoi
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OF M CE O F  THE C L E R K

T H I R D  J U D I C I A L  OlttTRICT 

3 0 3  K S T R E E T  

A N C H O R A G E . A L A S K A  
»»«9i

February 26, 1996

Rachael E. Marshal], Administrator 
Unclaimed Property Section 
p o  Box 110420 
Juneau, AK 99811

Dear Ms. Karohall:

in a recent letter received from you, 1 was acked to give my 
thoughts on the proposed changes in legislation for unclaimed 
property. For the pant two >'oars, tho court system has submitted 
reports and funds to the Unclaimed Proporty Section by Novonbor 
1st. Previously, tho process was completed in three steps; 
reports submitted by Novombur 1st, research and issuance of checks 
to cu s t o m e r  after publication, and any unclaimed funds submittod 
by May Int.

Using the previous process, customers wore directed by the 
publi c a t i o n  to contact tho Unclaimed Property S E c tion for 
instructions. Tho customer was thon referred to tho appropriate 
c o u r t  for disbursement of funds. The court issued checks only 
niter r e search and proper verification. This proc e s s  confused 
customers, thus convoying thu appoarance of poor customer service.

T r a n s f e r r i n g  funds to the Unclaimed Property Section wi t h  tho 
reports has decreased clerical workload, increased o f f icioncy and 
promoted good customer oervico. I support tho proposed c h a nqes in 
legislation.

If an y t h i n g  further is needed, plnarc contact me at 907-2G<l-
0465.

Stnceroly

upervisor. Trial Court A c c ounting



ALASKA DEPARTMENT OF REVENUE 
INCOME AND EXCISE AUDIT DIVISION 

January 12, 1996

MERITS FOR AMENDING UNCLAIMED PROPERTY Program ACT (UCP,) AS 34.45.

OVERVIEW

Under this program tho stato acts as a porpotual custodian of abandoned personal property. 
Examples of abandonod proporty includo monoy loft in bank savings accounts or deposits loft with 
utility companios and tho business cannot locato tho ownor. Thus proporty becomes abandoned or 
unclaimed. The purpose of tho act is to protect, safoguard and account for property until it is 
claimod by tho ownor. When an ownor or hoir comos forward, tho stato must surrender cither tho 
proporty in its original form or tho procoods from its salo.

Financially tho program costs approximately $185,000 annually (3 full timo employees) and deposits 
into tho general fund rango botwoon $1.5 and $2.0 million. Ovor tho past throo years over throo 
thousand pooplo havo boon located by UCP staff and had their property returned.

NEED FOR CHANGE

Changes aro rioodo i so wo can reduce tho administrative paper work roquired to oporato the 
program and increase the efforts to locate owners and additional unclaimed proporty. In relation to 
this tho Office of Management and Budget (OMB) completed an audit in October 1995 and working 
together with UCP staff developed tho following rccommondod changes in UCP statutes.

•  Income & Exciso Audit Division roquiro holders to report once annually and to remit the 
abandonod proporty to tho state when roportod.

•  Roquiro all holders to roport unclaimed proporty to the stato on tho sarno dato.

•  Raise tho lovol of proporty valuo bolow which aggregate holder reporting is allowod so it is
consistent with tho stato’s notification requirements. $ i o o

c  Adopt tho draft languago proposod by the National Conference of Commissioners of Uniform 
Stato Laws as it relates to the roporting requirements of mutual fund companies.

•  Changes notification requirements to eliminato duplicate mail noticos.

•  Roquiro tho publishing of proporty ownors* namos only after tho proporty in tho stato's custody,

•  Incroaso tho proporty valuo required for notification.

Incomo and Exciso Audit also recommends tho following chango:

•  Roquiro hoirlindors to identify in wri'ing tho naturo and valuo of proparly and foo charged for
information loading to tho location of the proporty. Also allows a contract to bo valid for six
months and compensation porcontngos to havo a maximum valuo.

H j 0 %



Unclaimed Proporty Program Overviow 
Proposod Statutory Changos 
January 12, 1996 
Pago 2 of 2

RECOMMENDATION
These statutory changos are needed iri order to moro evidently and effoctivoly administer tho 
program. Statutory dual reporting by the holder and dnal processing by tho stato will bo eliminated. 
Funds will bo recoivod at tho time of roporting olim inr ling duplicato posting and reconciling. Moro 
offorts con bo appiiod to locating owners as well as holder oducation and compliance. Those 
changos will bonofi' firms and entities (i.e. banks, insurance companlos and utilities) roporting 
unclaimed property, tho Stato of Alaska and Alaska s unclaimed proporty owners. Efforts to locate 
tho rightful owners can bo increasod.
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FISCAL NOTE
STATE OF ALASKA 
1996 LEGISLATIVE SESSION
Revision Date: „___________________________________________
Title: ’ ...felntinn to tho care and regulation of the care ol BRU:
noimnls...relating to crimes involvinp animals.*_______________________ Component:

BILL NO. SB 238

.Dept. Affected^. Department of Law 
Criminal Division 
Criminal Division

Sponsor:
Requester:

Senator Phillips
Senate Judiciary Committee

Expenditures/Revenues

.COMPONENT SERIAL NO. 

(Thousands of Dollars)

20 85

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EOUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES

IICHANGE IN REVENUES (

FUND SOURCE (Thousands nt Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1005 GF/MHTIA
Other
TOTAL 0.0 0 0 0 0 0.0 0 0 0.0

Eatlmnto of nny curront yonr (FY9G) cost: i 0 0

POSITIONS
FULL-TIME 0.0 0 0 0.0 0 .0 0 .0 0 .0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill amends state laws in several ways to provide for tho care and regulation of tho caro o f animals, and 
the bill amends laws relating to crimes involving animals. First, the bill authorizes a peace o ffice r to seize and 
arrango fo r the shelter and caro o f an animat found to be treated or confined under conditions constitu ting 
cruelty to animals.

Second, the bill provides fo r the issuance of search warrants where there is probablo cause to believe 
violations o f tho sta to 's crue lty to animal laws has occurred or is occurring.

Third, tho bill provides tha t cmployoes of the Department of Environmental Conservation, designated by tho 
commissioner o f environmental conservation, and peace officers shall be responsible for enforcement of tho 
stato 's crue lty to animals laws.

£; L i  4  , &
Richard I PcQues. P u rPrepared by: 

Division:
Approved by Commissioner 
Agency: ________

i. Antomoy
Department nf Law
Rri;~c M Botelho. Attorney General

Phone:.
Date/

Date:

465-3572
1/20/96

1/2b/9G

IP t v 10/941 9Cr.ino.tW/0BM

PREPARER TO PROVIDE A IL DISTRIBUTION COPIES TO 0 0 '
for further d.ttfibubon Information, caJJ the Governor’* I

FISCAL NOTE



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 238
1996 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

Fourth, tho bill providos tha t the Department of Environmental Conservation shall annually provide vo luntary 
rabios vaccinations to animals at roduced cost to tho owners of the animals. Tho bill fu rthe r provides tha t tho 
cost of a vaccination may not exceed the cost to tho department of tho am ou rt of vaccination adm inistered to 
tho animal.

Futh, tho bill provides tha t the Department of Environmental Conservation shall establish m inimum standards 
for the proper care of animals. Those standards cover food, water, indoor sholtor, outdoor shelter, space, 
sanitation, and medical care to maintain an animal in good health.

S ixth, tho bill establishes an animal abuser registration program to bo maintained by tho Department of 
Environmental Conservation, wh ich requires that a person convicted o f an animal abuse offense register w ith 
the department w ith in soven days after being reloased from a correctional fac ility , or w ith in seven days of 
conviction for a vio lation of an animal abuse offense if tho animal abuser is not sentenced to a term of 
incarceration, or w ith in 14 days o f becom ing physically present in the stato. An animal abuser's requirement to 
register onds 10 years fo llow ing the abuser's unconditional discharge from a conviction fo r nn animal abuse 
offonso.

Soventh, tho bill amends the sta te 's existing cruelty to animal s ta tu e s to provide tw o levels o f crim inal 
conduct, crue lty to animals in the first degree and crue lty to animals in the socond degree. Cruelty to animals in 
the firs t degree is a class A misdemeanor and includes: intontic nally in flic ting severe and prolonged physical 
pain or suffering on an animal; killing or in juring an animal by the use of a decompression chamber; killing a dog 
or cat fo r the purpose of preparing or serving the animal for human consumption; killing or ..ijuring a domestic 
animal by tho uso of poison; or comm itting tho offense of cruelty to animals in the second degree and, as a 
result o f that offonso, causing tho death o f the animal or causing severe paid or suffering to the animal. The bill 
further provides that a person convictod o f crue lty to animals in tho firs t degree is gu ilty o f a class C fe lony if, 
w ith in the preceding seven years, the person was convicted o f the same offense.

The offense o f crue lty to animals in the socond degree, wh ich would be a class B misdemeanor, includes: 
recklessly abandoning a domestic animal; recklessly failing to provide care by failing to provide an animal w ith 
proper food, water, shelter, rest, sanitation, ventila tion, space, or medical atten tion ; failing, whilo oporating a 
propelling vohiclo and strik ing and injuring an animat, to stop as close as possible to the scene o f the accident 
and no tify ing tho ownor o f the animal if tho ownor can reasonably be discovered, and no tify ing the appropria ’e 
law enforcement agency; koopmg a dog, unless tho property on which the dog is kept conta ins, or is contiguous 
w ith , a permanently occupied residence by a person who is responsible for tho daily care, maintenance ano 
supervision o f tho dog; and setting a stool jaw , log-hold, snare, spring, or sim ilar trap tha t has the capacity to 
mjuro or kill an animal. It would Lo a defenso for a prosecution under th is last provision tha t a defendant's 
conduct in sotting a t»ap was for a commercia lly reasonable p jrposo, or nccossarily incident to lav /fu l hunting or 
trapping activ ities.

The number of crue lty to animal offenses referred to the Department o f Law is small, and there w ill probably 
not be a fiscal impact fo r the department Wo do note, however, that the bill establishes substantia l now 
responsibilities for tho Department of Environmental Conservation that may havo a fiscal impact on that 
department Moreover, the Department of Low bolievcs that the new duties oncompasscd by th is bill w ill servo 
to incroase tho size of state government m an area that is primarily a local matter. Consequently, the 
department further believes thuso duties are tho proper responsib ility o f municipalities and should bo tho subject 
of local ordmanco rather than state statu te

Page 2 cf 2



FISCAL NOTE
BILL NO. SB 238

Dopt. Affected: Corrections

STATE OF ALASKA 
19% LEGISLATIVE SESSION
Revision Date: _ _ _ _ _ _
Titlo: "An Act rolnting to the caro nnrt regulation of tho BRU: StaTo Wide Programs
caro of animals; rotating to registration of animal abuso oltcndors;...* C om ponent:____________________
Sponsor: Senator Phillips ____________________
Requestor: Senate Judiciary________________________________ COMPONENT SERIAL NO.

Expondituros/Rovenucs (Thousands of Dollars)

#1381

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0 .0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES I

FUND SOURCE (Thousands of Dollars!
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF)MMTIA
Other
TOTAL 0 0 0.0 0 .0 0.0 0.0 0.0

Estimate of any current year (FY96I cost: 0 0 0

POSITIONS
FULLTIME
PART-TIME
TEMPORARY

1ANALYSIS: (Attach a separate pogo ■» necessary)

This bill amends AS 1 1 .6 1 .1 4 0  and adds AS 1 1 .6 1 .1 4 2  to  create tw o  levels o t crim inal c o n d u c t, c ru e lty  to 
ammols in  the first degree and cruo lty  to  animals in the second dogreo. C ruelty to  ammols in  tho  fus t degree is a 
class A  m isdem eanor. Tho bill fu rthe r provides a new  sub section  AS 1 1 .6 1 .1 4 0  (o) th a t a parson con v ic te d  of 
crue lty  to  animals m the  first degree is g u ilty  o f a class C fe lony if . the person w as previously co n v ic te d  of tho 
same o ffonso  w ith in  the past sovcn years. C ruo lty  to  animats <n tho  second dogreo is a class 0 m isdem eanor.

Tho num bor o l cruo lty  to  animals casos are very sm all and there is litt le  or no im pact on tho  D epartm ent of 
C orrections.

Prepared by: 
O 'n li Oft;

Jerry Shrmer
OH ice o t the C o m m i s s i o n e r ___________

N Department o f CV rec tio n t
Approved by Commissioner 
Agency _______

Margaret PhqM

Phone'
Date

Date:

405 4057
1 /2 9 /3 0

HUv 1 hVSl SOfiuvi «it t)D« 1 of t

PR! PAIUR TO PROVIDE AIL DISTRIBUTION COPIES TO GOVERNOR 5 LEGISLATIVE OTHCE
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1996 LEGISLATIVE SESSION
Revision D a le : ____________________
Title:

STATE OF ALASKA
FISCAL NOTE

BILL NO: SB 238

Cruelty to Animals
Dept. Affect 
BRU:
Component:

Public Safely
Alaska SlottTrwpctt

Sponsor:
Requestor:

■Pgtachmsptt
Senator Phillip ;
Senate Judiciary COMPONENT SERIAL NO. 0799

QRERATING 1 Y 87 _ FY 98 . _FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 13.6 13 6 13.6 13.6 13.6 13 6
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
g r a n t s . CLAIMS
MISCELLANEOUS
-TOTAL-OPERATING . .. | l r ._ . . .  13,6 i ■/. 1 w. M u 13,6

CAPITAL I *0* I *0* I *0* I *0* I *0- I *0- I

C <ANGE IN REVENUES ( ) -n. -ii- -ft. -n- -0- -o-
Rrwnu* Celt

FUNDING: (Thousands of Dolla rs)
1002 Federal Receipts
1003 GF Match
1004 GF 13 6 13 6 13 6 13 6 13 6 13 6
1005GF/Proqmm
1 Cl”5. GF MHTIA
Qthijr
TOTAL. ..................... iAfi 13.6 . 1 3 . 6 13*6- Mr. .........

Estimate of current year (FY 95 ) impact: S 

POSITIONS:
FULL-TIME n n n rj n 0
PART-TIME 0 n n 9 0 0
TEMPORARY 0 0 n 0 0

ANALYSIS: (Attach a separate pago 0 necessary.) 
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STATE OF ALASKA BILL NO: SB 238
1996 LEGISLATIVE SESSION
Rov ision  Dato : February 2. 1996______________________  Dept. A lfoctod : Public Safety_________________________________

ANALYSIS CONTINUED:

During 1995. Ihc Alaska Slate Troopers investigated 20 cruelly to animal eases and 831 animal related offenses. O f the 831 animal 
related offenses mosl were likely lo  have been "barking dog" type eases. Fi.' this fiscal note it was assumed that 200 (about one 
fourth o f (he 831 ) would become criminal ads if  this bill were lo  be enacted.

To investigate these new offenses it w ill cost the division. $7,600.

200
x one hour (estimated average investigation time for these offenses)
^JtfSjavcrajKlroojKneostjKrhourj^Mraichnimc^^^^^^^^^^^^^^^^^^^^

$7 ,600 Total for investigating new offenses

Ii was estimated that one fourth o f the offenses would involve repeat offenders under ihc bill and would be charged as a felony 
The time need lo  investigate these new felony offenses is included in the estimate above. However, every felony charge must be 
presented to a grand jury or a superior court judge in a preliminary hearing To have the investigating Hooper testify at the grand 
ju ry or a prelim inary hearing it cost ihc division. $5,976.

4 (one fourth o f the 20 cruelty cases)
♦ 50  tone fourth o f ihe estimated 200 new eases)

54 new felony cases

18 (one third o f  ihe 54 new felony caies estimated to be worked by troopers assigned today shift) 
x one hour (time estimated for these troopers to testify at the grand ju ry or preliminary hearing)
x $38 (average trooper cost per hour straight lime)___________________________________

$684 Total fo r day shift troopers to testify at the grand ju ry  or preliminary hearing

36 (two thirds o f the 54 new fe lony eases estimated to be worked by trooper assigned to swing and graveyard shifts) 
x three hours (ihc minimum number o f hours required by contract, to be paid foe overtime not contiguous with shift)
x $49 (average (roopcr cost per hour, overtime)______________________________________________

$5,292 Total fo r xwing and graveyard shift troopers to testify at ihc grand ju ry  or preliminary hearing

FISCAL NOTE

$5976 Total fo r troopers to testify at the grand ju ry or preliminary hearing

$13 ,576  Total foe the division to respond to. investigate, and prosecute the new offcn ict

Nose (he average trooper cost per h..ui are averages, (he actual co.t arc affected by seniority, shift differential, geographic 
differentials, etc
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FISCAL NOTE

STATE OF ALASKA
1996 LEGISLATIVE SESSION
R*vi»Ion Pete:
Title: Cnulty to Aniwilt

B ILL NO.

Department Affected:

SD2J*

Sponsor
Requestor

Senator Phllllpa
HRU: InWronmcatal f l t t l iT
Component: Animal Indunriei

Environmental 
L'oow n  ut too

COMPONENT SERIAL NO.'
Off »ATT?fO K X r » L N i n 7 U I I « "eV 97 ■ FY9* w » KVOfl FY01 * FY02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAWDASTHUCTURES
GRANTS.CLAIMS
MISCELLANEOUS

191.4 191.4 191.4 191.4 191.4 191.4
1780 1780 178.0 178.0 178 0 1780

1 1 . 1 6 l 68 6.8 6.8 6.8
127.9 127.9 127.9 127.9 127 9 127.9

9.3 2.0 2.0 2.0 20 20
0.0 0.0 0.0 0.0 00 0 0
0.0 00 m 0.0 0 0 00
0.0 0 * 0.0 0.0 0 0 0.0

TOTAL OPERATING 318.6 506.1 506.1 *66.1 *06.1 506.1
w w|C A f fT A l,  K X r tJ i  P f T lH U W

U K W ~ w w

uo

lotAX.r. ts HrMgctxs < w

r t lN D tO U M S

y.o

iOCl TVdanJ 
JSClCf U * J i  

19040r
1005 OfTtv^wa U«)«
lo o oo n xm u
Ohm

0.0 0.0 "  0.0 ~ ■ 07T - 0 . 5 0 0j
0.0 0.0 0 0 “ 0 0 d o 661

393 6 59.1 6 "393 .6 393.6 JM.4 393i
■ 1 : 5 * 123 0 " 1 2 1 5 iB T i 1230

06 UO ' 0 0 571 0 0 ~ 5 o
0 5 60 6.0 0.5 0 0 00

TO TAL i l k  <4 3186 41(16 511 ff 518 6 "3IK6

Tmtmau •'m j  nrrmt y m  (1 1 7 » ) f*« - ’ J 0.0

FirnTTWE ■■ ■■ 4 4 ' '4 4 4 T 4
PART-TIME "IT 0 0 " 5 01 0
TEMPORARY 6 0 7F —0 ot u

AJka lts is : (Attach a 4rpaj.ee pa*e if noc«mx> y 
Sec Attached

Prepared by Janice Adair PNjtX ’ 269-7643
p.vwoa Director, DMnon c2Ej 1 Health Hate: 2/3/96

I k M i  / — —Aflerey Dfpartner t oTEavrtljtcnccul Ccwcrti&OB Date _____
f K t / A M I  TO  nW TVtOK A L L  O O T tS V n O N  O O T U J TO M JVEH V O W  U C tt lJ k T T V K  O TTtC X

Fcr f a t t a  dutnhiDon tAfcrmsiioa. all the Govtraort l^ p th u i\ t  OHcc 
(REV* 1/96) P»r I <* 1
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SB 238
Fiscal Note Analysis - DEC

Personal Services.

Vet Assistant * 73.5
Environmental Tech (2) 84.0
Admin. Clork II 33.9

Total PS 191.4

Travel:

Investigator Travel: 
Rabies Travel:

Total:

78.0 (estimates about 70 investigations a yew)
100.0 (the biU requires rabies be offered at every municipality in
178.0 the state. Estimating that travel is difficult; please see 

attached two pages for a listing of all municipalities where 
this service would bo required to be offered)

Contractual:

Lab Testing 
Training 

Animal Abuse Awareness 
Equine Abuse Awareness 

Dept Of Law 
Total

3.3
3.5

5.0
118

(Regulation development, first year only)

Supplies

Photographic supplies .2
Office Supplies 2
SjringeVEutbanasia 1.5
Mile 1.0

Total 2.9

Equipment:

Office equipment 2.0
Photographic 10
Computers for new staff 9.5 
Necropsy kh 1.0
Vetequ:pment 1.0

Total 9.5

(first year only) 
(first year only) 
(fim year only)
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CITIES WITHIN OROANIZED BOROUGH3

Aleutians E«*t Borough
AVutan  ..........................Second Claw
CoW Bay  Second Ci«»
False Paaa.....................I . . . .  Socond Claaa
King Cov* ...................................... First a » «
Band P oin t First d a ta

f>n«a Borough
Andaraon...................................5*cond CIs m

v.
Fairbanks North Star Borough

Fairbanks  ..................................... Home Rule
North P o lo .....................................Homo Rule

Konai Poniftsula Borough
H om er.............................................First CUM
Kachomak.................................Second Claes
K*n»J.............................................. Home RuW
Geldovla...........................................First CUt*
Saword .......................................Homo RuU
SdCotno ........................................ First 0 *8 *

Ketchikan Gatov, j /  Borough
Ketchikan.......................................Homo RuU
S iu m a n .....................................Second CU*a

Helnta Borough 
H e m **...............................  Fi’St CUM

Kooak (stand Borough
A W .c k ....................................... Second CUM
K o d a k ............................................homo Rue
Larsen Bay  Second CUt*
Old Harbor  Second C a t*
OuiinWo.....................................Second Ct»s
Pen i«on* . . .  . .  Second CUaa

Loko ond Penlnoula Borough
Chlgnlk  Socond Clans
Egaglk    Stoond ClJM
Nowhalen ...........................  Second Class
Nondolton    Stcond Cla*s
Pilot P o in t  Second Cloot
Port HWden.........................  Second Claw

Motanuskn-SuaJtna Borough
Houston   Socond CUM
Palmer ..................................  Homo Rule
Waalla .......................................First Claaa

North Slope Borough
Anaktuvuk P oto ................  Second Clot*
Atqaauk.............................. Saoond Clatt
Banow   Flnt Claw
Ksktovik   Socond C lau
Nu»q*ut   Second Clas*
Point Hop*   Second Clow
vwrrwright ...................... Second Clc»»

Northwest Areto Borough
Ambler   Second CUl»»
Auckland  . . .  Second C io s t

Deorlng    Second Claoa
Wane ..........................  . . Seccnd C tns
lOvatne Socond CtoM
Kobuk................  . . Second Cteat
Kotrebuo   Second Clat*
Noorvik  Second CUm
SoUwik   Second CUss
Snungnak  Second CUM

ORGANIZED BOROUGHS . UNIFIED MUNICIPALITIES

EtCfl
Aleuden) Ea*1 Borough.........
Munjdeai.’v  of Ancborago .
Br.itol Bay Borough..............
Denal Borough.......................
Fairfca.'k* North Star Borough
Kane* Borough.....................
City end Borough oI Juneau . 
Ken*i PeNnauta Borough . . .  
Ketchkan cetewty Borough 
Kodak Island Borough 
Lak# and PortnaUa Borough 
N V u r ^ i d u v h t  Borough 
Nodh Slope Dcrough 
Northwett Auctc Bo<ough 
C T f and Borough c l St*a 
C.rjr ana Gorowgh cl Yakutai .

 Second C a «   ...................
. .  Un tfrd Homo R . U ..........................................
. . . . . .  S e o r n d  C U w   ...........

    Mcrrie R u U .....................
 S o c o n d  D m  .............. I . . .
............... T V d  G a t e ..............................S

. 'Jn rf le d  H n m #  K u e ........................  7

 S o c o n d  O e »  ........................  S

 S e c o n d  C a t   ................ 0

. . . . . .. S o c o n d  C U M  ......................... 1 0

 H o m e  R u e  . .     t t

. . . . .  S e c o n d  C U t *  ......................... 1 2

H o m e  R U «  . . . . .  . . . .  1 3

............. N o m a  R d f ......................  1 *

U n f l t d  H o m e  R v /a  1 S

 H o m e  R i J e  1 0
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INC O R PO R ATED  CITIES

MOMd RULE CITIC8 PAGE SECOND CLASS CrflKa PAGC SECOUD CLASS CITIES PAC.C

Cordova................................. 43
Fairbanks . . . .....................  63
K anal.....................................  77
KatcM kan...................................'7 0
K o d ia k .....................................  04
Nanana ..............................  101
North P d a  ' . ..............  100
Palm o r ................................. 116
Pateraburg........................... '117
Seward  .......................  130
V a ld o z................................  1GG
Wrangell..............................  102

FIRST CLA8R CITIES

Barrow . 
Craig . . . 
Oilngham 
Galana . 
H a i n r s  . 

Homtr . . 
Hooneh . 
Kycteburg 
Kaka . . .  
King C w t 
K)«woO .
Nome . . .  
Paltean . . 
St Mery# 
Sand Pdn l 
Seldovla . 
Skap/rsy 
Soldotna . 
Tanona . 
Unalaaka 
WaaUa . .

SECOND CLASS CITIES

31
44
47
58
C3
05M
71
7Soo
82
100
116
129
132
137
144
145 
147 
154 
150

AAWok ............................... 17
M ia n ....................  10
Akvrtan...........     10
Alakanuk.................. 20

A'akr.ag'x................  21
Aiakaket ..............................  72

Amblar ...................................  23
Anakluvuk P * * « .....................  24
Ande raon................  25
Angoon ................................. 26
A rta k ....................   77
A rt/ ik.........    28

A U a .....................  20
A!qas\>  ............. 30

Bethel ..................... - .................32
B e fle o .............................I • • • • 33
Brovlg Mlaaion ...........................34
BucWand....................................35
Chafomak ..................................30
Chavak   ..................................37
ChlgnlK........................................ 38
Chuathbaluk............................... 30
Clartfa Point............................... 40
Coffman Cow* ...........................41
Cold B a y ................................ 42
D a a rirg ............................' . .  . 45
Oelta Jur.cdon .  . 40
Dfcynedo ..................................  40
Eagla.......................................... 4d
E a k .............................................SO
Egagik........................................ 51
Ekvmk   ................................ 52
E flm ................................................63
Emmonak. .   .............  64
Fa It r> Psaa.............................  50
Fort Y ukon................................. 57
.Oambefl...................................... 58
Gdovm ..................................  60
Goodne*» B a y   ■ - 01
G rtflm g   .........................62
Hofy Cross................................. 6a
Hooper Bay ............................... 67
Houston  ...................... 68
H u g h s *  • 6®
HuaRl ..................................  70
Kochcmak..................................72
KaWovtk...................................... 74
Kaifcig  ...........  7j
Kasaan  76
Kiaoa...........................................70
ttvaline  ........................   61
K o b u k ................................  «3
K o tfk .......................................... 85
Kotxabua ..*. ....................... 80
Koyuk ....................................  07
Koyutoik....................   88
Kup/eanof .............................  8®
KweWuk ....................................SO
Larsen Bay .............................  ®i
lower K t l t k jg .......................  82
Manokotak ............................... 93
U M M   ............................... 04
M c G rtti..............................   • ®S
V a k o y jk ...........................
Mountain VXege  .............. M
N a p tU k ................................ P9
NapatViak . . .  . . . . . . .  ’ CO
New sruyahok  .....................*02
Nev*n*'en   <03

N'ghtmute . ............................ 104
Nikolai .......................   105
Nondarton.................................107
Noorvlk .............    108
Nulgtul ................................  11®
Nulolo  ..............................  111
NunapitChuk.........................  112
Old Harbor .......................... 113
Ouxinkia................................  114
Pilot Point..............................  110
Pilot Station .......................... 110
Platinum ..................  120
Point Hope  ............  121
Port Alexander........................1ZI
Port HaW en.............................123
Port Uone.............................. 124
Qumhagak............................ 120
Ruby ....................................  12®
Russian M rt* e n ..................  127
St G eorge............................ 128
St M tchad............................ 130
St P a d ....................................131
Savoonge..............................  133
Sa>man................................  134
Scam non Bay ..................... 135
StUwk ..............................  130
Bhagduk.............................. 13®
Shattootk ................  . . . .  140
Shaldon Pcrftl.......................  141
SMsnmaraf...........................  142
Shungnak..............................  143
Siebtanr* . . . . . . . . . . . . . . .  146
Tcler . . . . . . . . . . . . . . . . .  140
TaneVee Gpringe ................  149
Thome Bay   . . .  150
Tcgrax..................................  13
Tauook Bay ....................  IS
Una'aKeet............................ 15
Upper Kaiahag..................... i5
WilnwrlgM ......................... 15'
Wiles ................................... 160
Win# Mountain   'CO
V A IB e * ................................... 161

OKOAN12CD 
UNDER FEDERAL LAW
Maiskaia...................... 97
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C S  F O R  S E N A T E  H IL L  N O . 2 3 8 ( )

IN  T i l l :  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A  

N IN E T E E N T H  L E G IS L A T U R E  • S E C O N D  SE SS IO N

BY
O f f e re d :

Referred:
Sporuorfi): SKNATOR PHILLIPS

A B I L L  

F O R  A N  A C T  E N T IT L E D  

! "A n  A c t re la t in g  to  the c a re  a n d  re g u la t io n  o f  the c a re  o f  a n im a ts ; and  

re la t in g  to  c r im e s  in v o lv in g  a n im a ls ."  

B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

•  S e c tion  I .  AS 0 3 .5 3  is amended by adding a new section to read:
A R T IC L E  2 . C A R E  O F  A N IM A LS .

Sec. 0 3 .5 3 .1 0 0 . S T A N D A R D S  O F  PR O PE R  C A R E  FO R  A N IM A L S  An 
an im al that is in the possession, custody, o r care o f  a person shall be p roperly  cared fo r 
A t a m inim um , each an im al must he p rov ided

(1 )  fo od  and w ater that is su lfic icn t to maintain (he an im a l in good 
hea lth : i f  potab le water is not p rov ided  to an an im al at a ll times, it must be provided 
d a ily  and in su ffic ien t quantity to  maintain ihc good health o f  the an im a l:

( 2 )  she lter, shelter p rovided an animal indoors must be maintained at a 
tcmperatu ic and w ith the amount o f  * cn tila tion compatib le w ith the good health o f  the 
an im a l, shelter p rov ided  an animal ou tdoors must

•I*
r?»t ' T i r r l i n e d  ISCLC7B ) 7 1 X 7  P M C r t t t D I

cssn :»si )
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19

20

21
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23

24

25

26

27

28

29

30

31

32

(A ) provide su ffic ient shade to protect the an im al from  sunlight 
lik e ly  to cause heat exhaustion o f  an an im al;

(B )  protect the animal from  inclement weather to an extent 
su ffic ien t to m aintain the animal in good health;

(C ) be structurally sound and maintained in good repair to protect 
the an im al from  in ju ry  and to contain the an im al;

( 3 )  space, whether p rovided indoors o r ou tdoors , that is su ffic ien t to 
a llow  the an im al adequate freedom  o f  m ovement so as to maintain the good health o f  
the an im a l and so that the animal is free from  deb ility , stress, and abnorm al b hav io r 
patterns;

( 4 )  sanitation o f indoo r o r  ou tdoor enclosures o r  shelters that includes 
pe riod ic  cleaning to rem ove excreta and other waste m ateria l, d irt, and trash;

(5 )  medical care that is provided a l times and to the extent necessary to 
m aintain the an im a l in good health.

•  See . 2 . A S  1 1 .6 1 .1 4 0  is amended to read:
See. 11.6 1 .1 4 0 . C R U E L T Y  T O  A N IM A L S , (a ) A  pci on com m its the crim e 

o f  c rue lty  to an im als in the firs t degree i f  the person
( 1 )  intentionally in flicts severe and pro longed physica l pain o r  su ffering

on  an an im a l;
( 2 )  v io la tes AS 11 .6 1 .142  [R E C K L E S S L Y  N E G L E C T S  A N  A N IM A L ] 

and, as a result o f  that v io la t io n  (N EG LE C T J , causes the death o l the an im al o r  causes 
severe pain o r  su ffe ring  to the an im a l; [O R ]

( 3 )  k i lls  o r  in ju re s  an an im al by the use o f  a decom pression  cham ber;
o r

L4J_m ils  o r  in ju re s  a dom estic  an im a l hv  the use o f  po ison
(b )  It is a defense to a prosecution under

( a ) ( 1 ) . (21. n r (41 [O R  (2 , ]  o f  this section that the conduct i f  '’ c
defendant

I d ) ]  con fonncd  to accepted veterinary practice; o f  
LB} l ( 2 ) |  was part o f  •c icn tific research governed b y  accepted

standards;
( 2 )  (a ) ( 1 )  o r  (2 )  n f th is section that the conduct o f  ih c  de fendan t (O R  

C SSB  2381 > -2-
;.>w > .< : IC C U T tO  ttX T  B PA C K K tS ]

WORK DRAFT WORK DRAFT WORK DRAFT
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(3)] was necessarily incident to lawful hunting or trapping activities;

(3) (a ) (1 )  o f  th is section that the conduct n f the d e fend an t in vo lved  
the c ircum stances set ou t in A S 11 .6 1 .1 4 2 (a ) (4 )  and was

(A ) f o r  a c om m e rc ia lly  re a son ab le  p u rp o se : o r
(B )  f o r  the c a p tu re  >f n roden t n r  o th e r nest w ith in  n 

s t ru c tu re  n r ad jacen t to a s t ru c tu re .
(c) In this section.

(U  "animal” means a vertebrate living creature not a human being, but 

docs not include fish;

( 2 )  "d om es tic  a n im a l"  m eans an an im a l :is de fined  u n d e r 
AS 11 .61 .140  tha t is tame hv n a tu re , has becom e accustom ed to m an  l>v the passage 
n f tim e , n r  lia s been sub jected  to the w ill o f  hum an  b r in e s  to the extent th at the 
a n im a l is w ithou t the d isp os ition  to escape the d om in ion  n f hum an  be ings.

(d ) E xcep t as p rov id ed  in Jc) n f  this section , c ru c ltv  [CRUELTY] to animals 

in the firs t deg ree is a class A misdemeanor.

“ Sec. 3. AS 11.61.140 is amended by adding new subsections to read:

(c) A person convicted under this section is guilty of a class C felony if. within 

the preceding seven years, the person was convicted under this section or a law or 

ordinance of this or another jurisdiction with elements substantiaMy similar to those of 

the offenses described in this section.

if) In addition to any other penalty provided by law. a court may order a 

defendant convicted under this section not to own or caic for animals for a period of 

time not less than one year nor more thar 10 years.

(g) An animal that is the subject of a prosecution tinder this section may be 

forfeited by the court to the state if the defendant is the owner of the animal and the 

defendant is convicted under this section.

•  See . 4 . AS 11.61 is amended by adding a new section to read:

Sec. 11.61.142. CRUELTY TO ANIMALS IN THE SECOND DEGREE, (a) 

A person commits the crime of cruelly to ar.imals in the second degree if the person

(1) recklessly abandons a domestic animal:

(2) owns or is responsible for the care of an animal and recklessly fails 

lo provide proper care by failing to provide the animal with proper food, water, shelter,

WORK DRAFT WORK DRAFT WORK DRAFT
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rest, sanitation , ventilation , space, o r medical attention;
(3 )  while operating a propelled vehicle, strikes and injures an animal and

fa ils  to
(A ) stop as c lose as possib le to the scene o f  the accident; and
(B )  notify

( i )  the owner o f  the animal i f the owner o f  the animal can
be reasonab ly d iscovered ; and

(ii )  the appropriate law en fo rcem ent agency; o r
(4 )  sets a steel jaw , leg-ho ld , snare, spring, o r s im ila r trap that has the 

capacity to in ju re  o r k i l l an an im al.
(b ) It is a defense to a prosecution under (a ) (4 )  o f  this section that the 

de fendant's conduct in setting the trap was
(1 )  fo r  a com m erc ia lly  reasonable purpose;
(2 ) fo r  the capture o f  a rodent o r other pest within a structure o r  adjacent 

to a structure; o r
( 3 )  necessarily incident to law fu l hunting o r trapping activities.

(c ) P ro o f that an an im al has been left unattended by the defendant fo r  72 hours 
o r  m ore is p rim a facie evidence that an animal has been ab .ndoncd  under (a ) (1 )  o f  this 
section.

(d )  P ro o f that a de fendant’ s p rovision  o f  fo od , water, shelter, sanitation, 
ven tila tion , space, o r  medical attention under (a ) (2 )  o f  this section docs not meet the 
standards o f  care set under AS 03 .5 3 .1 0 0  is prima facie evidence that proper care hxs not 
been p rov ided  to the an im al under (a ) (2 )  o f  this section.

(c )  An an im a l llu . is the subject o f  a prosecution under this section may be 
fo rfe ited  by the court to the state i f  the defendant is the ow ner o f  the an im al and the 
defendant is convicted under this section.

( 0  In this section, "an im al" and "domestic an im al" have the meanings given in 
A S 1 1 .61 .140 .

(g )  C ru e lty  to  an im a ls in the scco. d degree is a c lass B m isdemeanor. In 
addition to any other penalty provided by law . a court m ay o rder a defendant convicted 
under this section not to ow n o r care fo r an im als fo r  a period o f  time not less than one 
year no r m ore than 10 vears

CSStl 2JH( ) .4.
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T o :  S e n a te  J u d ic ia ry  C om m it te e

F r o m : C a ro l Jensen

R E : S B  2 3 3  C a ro  o f  A n im a ls

F u n d in g  seem s to  b e  a v e ry  b ig  con ce rn  in a n im a l w e lfa re  b i l ls . H o w e v e r , i f  
th e  law  is re w rit te n  to  c lo se  huge  lo o p h o le s  th a t p re se n t ly  ex is t , a l lo w in g  ( o r  
fo rc in g ) m o re  o f fe n d e rs  to b e  ch a rg ed  a m  su c c e s s fu lly  p ro se cu ted , the h ig h  
m a n d a to ry  f in e s  that s h o u ld  be set w i l l m o re  than  pay  fo r  the in ve s tig a tio n  
a n d  c o u rt cases.

T h is  b i l l is a g o o d  s ta rt lo  a lo n g -n e ed ed  ch ange  in o u r  a lm o s t n on -e x is te n t 
d om e s t ic  a n im a l law . H o w e v e r , w e  need  to ch ange  the s ta tu te  to m ak e  it 
m o re  sp e c ific  a n d  in c lu s iv e . T h e  p re sen t w o rd in g  g iv e s  to m uch  le ew a y  to 
th e  o f fe n d e r  an d  m ak e s  it p ra c t ic a lly  im p o s s ib le  to p ro se cu te  a n y o n e  no 
m a t te r  h o w  o b v io u s  th e  c ru e lty  a n d  neg lec t Is. B e lie v e  m e, w e  h a v e  m o re  
th an  o u r  sh a re  o f  a n im a l a b u se  an d  n eg lec t in th is sta te . C o u n t le s s  a n im a ls  
n re  le ft s ta rv in g , d c h y d u d n g  an d  fre e z in g  to d e a th  w h ile  D A 's , law  
e n fo rc em en t p e o p le  a n d  v e te r in a r ia n s  c la im  .v e r y th in g  is a lr ig h t ;  th en  the 
a n im a ls  d ie  a n d  th ey  s t i l l ta ke  n o  ac tion  because th e re  isn 't e n o u g h  e v id en c e  
o r  " in te n t io n a l"  a b u se . W c  n e e d  to  f i r s t  o f  a l l  g e t th e  w o rd  " in t e n t io n a l"  o u t  
o f  th e  s ta tu te . A n im a l ow n e rs  h a ve  been  c oun se led  re p e a te d ly  a b o u t p r o p e r  
a n im a l ca re , b e en  th re a ten ed  w ith  the a n im a ls  b e in g  ta ken  in to  p ro te c t iv e  
c u s to d y , etc. a n d  s t i l l the ab u se  c on tin u e s  w ith  a u th o r it ie s  d o in g  n o th in g .

T h e  te rm  "good h e a lth "  n eed s to  be d e fin e d . P re se n t ly  "g o o d  h e a lth "  
a p p a re n t ly  m e a n s  “ n o t y c l d e a d " . F o r  h o rse s , the In te rn a t io n a l S c a le  f o r  
C o n d it io n in g  s h o u ld  be u sed . F o r  o th e r  a n im a ls , b o d y  w e igh t, coat h e a lth , 
a n d  o th e r  s ta n d a rd s  o f  accep ted v e te r in a ry  ca re  s h o u ld  be w rit te n  in to  the b i l l .  
T h e  S ta te  V e te r in a r ia n  an d  lo c a l h u m an e  o rg a n iz a t io n s  a n d  v e te r in a r ia n  
g ro u p s  s h o u ld  be a sk ed  to p r o v id e  in p u t.

O th e r  p o in ts  th a t n eed  to be  w r it te n  in :

F re sh  w a te r m u s t be p ro v id e d  A T  A L L  T IM E S  to p re v e n t d e h y d ra t io n .

A  S ta te  H u m a n e  O f f ic e r  n eed s to be o p p o in tc d .

See . 0 3 .5 3 .1 0 0  S e iz u re : (b )  th e  o f f ic e r  s h o u ld  o n ly  be a l lo w e d  to k i l l  an  a n im a l 
i f  th e re  is  n o  v e te r in a r ia n  w ith in  a  5 0 -m ile  ra d iu s  to  w h ich  the a n im a l can  be 
Iran ? ,p o rted  o r  a v e t that can  be c a lle d  o u t im m ed ia te ly  to c ith e r p r o v id e
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m edical care or euthanize the onimnl. O therwise you may have VPO's 
killing anim als random ly.

Sec. 03.53.140 Standards: (1) add "space for exercise and d ean  confinement 
area. (2) ...compntibable w ith the good health and  comfort of the animal.
(2)B add and  comfort. (3) D (4) delete periodic cleaning and add regu lar 
cleaning.

Section 3 AS u . 61.140(b) (pg. 5): Delete B was part of scientific research 
governed by accepted standards. Animals should not be subjected to pain or 
injury in scientific research. What arc "accepted standards"? Anim als in 
research labs through the US are subjected to excruciating torture and 
confinem ent. The governm ent docs nothing to prevent or ease this 
unecossary suffering or curtail unecessnry experiments being done on 
an im als.

Sec. 4 AS 11.61.140 (pg. 5) Cruelty should be a Class C felony for Ihe first

Sec. 6 11.61.142 Cruelty...Second Degree (page 6): (1) Delete recklessly.
A nytim e som eone abandons nn animal it is reckless, irresponsible and cruel.
(2) delete recklessly.., this word is a large loophole for offenders to crawl 
th rough  (like "intentionally").
(3) Add iii: If the anim al is not dead, take w hatever action is necessary to get 
im m edia te  m edical atten tion  and care to the anim al.

Why ure s tandards developed by the Environmental Conservation Dept.? 
Shouldn’t it be the Public Safety Dept, w ith input from the Slate V eterinarian 
and  o ther veterinarian organizations throughout the state?

AS 03.53.140 (g) make second decree cruelty* a felony (first offense).

We need very high fines (m andatory minimum S1,000 for each first offense) 
and  high m axim um s.

offense.
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A L A S K A  S T A T E  L E G I S L A T U R E

SENATOR RANDY PHILLIPS
SENATE DISTRICT L

SESSION
Stato Copilot 

JunoAU, AK 99801 
(907) 465-4940 
600-470-4950 
Fax: 405-4979

INIERIM 
P.O. Box 142 

EngloRivofAK 99577 
(907)094-4940 
Fax: 694-4948

M 'e r n r j r s m d u r n

TO: Members o f the Senate Judiciary Committee
FROM: Senator Randy Phillips ' /
DATE: Febmary 1. 1996
RE: Sponsor Statement, SB 238

The Society for the Prevention o f Cruelty to Animals contacted me this 
past fall with concerns about the lack o f enforcement o f animal cruelty 
laws in Alaska. These concerns include lack o f standards for animal 
care, vague animal cruelty statutes and lack o f resources for the 
investigation of complaints. 1 worked with the SPCA and with the 
group MUSH with P .R .l.D .E . to craft a b ill that would meet some o f 
these concerns.
SB 238 amends state laws in the following ways:
• Provides minimum standards for the care of animals
• Authorizes a peace officer to seize and shelter animals that have 

been abandoned or not properly cared for
• Provides for private individuals to obtain search warrants to allow 

for investigation o f cruelty complaints, provides that the individual 
will be accompanied by an appropriate peace officer and /o r 
veterinarian

• Provides for voluntary rabies vaccinations at cost
• Provides for an animal abuser registry
• Provides for two levels o f criminal conduct, cruelty to animals in 

the second degree, a class B misdemeanor and cruelty to animals in 
the first degree, a class A misdemeanor

S P O N SO n  STATEMENT



• Provides that the second offense o f cruelty in the first degree is a 
class C felony

It is not the intention o f this legislation to interfere with any lawful 
hunting or trapping activities or the working of dogs or other 
domestic animals in customary and traditional ways.
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M U S H  W I T H  P R I D E  N e w s

Provid ing IW pona ib la  In fo rm a tion  on n  Dog'n E n v iro n m e n t

Will Forsbcrg, President 
Box 378
Hcaly, Ak. 99743

Sen. Kandy Phillips 
State Capitol
Juneau, Ak, 99801 Feb. 3, 1996

RE: S B. 238- The Animal Cruelty Bill 

Sen. Phillips,

I would like to thank you for introducing S B. 238 Our state needs a strengthened animal 
cruelty statute to allow troopers and other peace officers to quickly resolve eases of 
extreme abuse or neglect of animals. Peace officers arc forced to spend too much time 
watching animals nulTcr under the ciurcnt inadequate statute.

I believe that the minimal care standards proposed in S.D. 238 ore well founded and 
already within the norm in most legitimate mushinp, kennels. These standards arc necessary 
to  that animal owners know what is acceptable and so that peace olliccrs can evaluate 
kennel conditions when investigating a complaint.

I t» important that thu bill specifics various penalties for degrees o f  abuse or neglect so that 
minor eases can be addressed before they becom e extreme. The present law only specifies 
one level o f penalty for cruelty ufTcmcs.

Wc ate concerned . however, about the following points,

See. .03 .53 .100  a & b • Arc peace officers in the state o f  Alaska required to undergo 
training sufficient to render a qualified judgement before seizing an animal or humanely 
destroying an animal? If not, wc would suggest such training be required.

See. 03 .53 .140 .(3 ) - space requirements cannot be predicated on "abnormal behavior 
patterns"- this u  too vague and subjective. People who are unfamiliar with the behavior 
o f  a dry slcddog when penned or chained may consider thw shy behavior to be an 
"abnormal behavior pal tern" or even a symptom ol abuse M any slcddogs exhibit shy or 
frightened behavior in the presence o f  strangers simply because they arc not pets and arc 
not used to sccmg lots o f  people and to being handled

Page 6, line 1R o f  the bill* (5) o f  the new section added to see 11.61.147 - W e believe that 
a prohibition on keeping dogs on a vacant loi is counter-productive to pubbc safety Title 
03 .55 .070  gives Village Councils the power lo  regulate dogs within a 20 mile radius o f  the 
village. Because o f the close proximity o l m am  residences in bush villages w e believe that

SUPPORTING DOCUMENTS
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Rlcddigi ahould not be kenneled tn Ihc village proper but arc beet chained outside o f the 
village away from  area* frequented by children. Alaskan village* have a frightening rate of 
scrioua dog mauling* o f  children. Wc believe that (1 ) o f thii section which prohibits the 
rccklcu abandonment of a domestic ammal is lu lliu cn t to protect animals which arc 
kenneled on an unoccupied lot

Page 5, line 27 &  page 7, line 13- This specifics that a court "shall" order a convicted 
otlendc! to not own or care fo r animais fo r one to ten yean I his is too inflexible, 
especially for the 2nd degree offense, which could be a relatively minor offense Suggrst 
changing ihc wording to ’ m iy order a defendant

finally, wc arc concerned about the overeating number o f mauiings o f  children by dogs m 
Alaska Several childicn arc killed by dogs m Alaska every year and a dozen more arc 
hospitalized with severe injuries. As the sport o f  dogslodding grows in Alaska we sec a 
need for a vicious and dangerous dog provision in the State statute* Dog* which have 
exhibited a tendency to bite or attack people or domestic animals may be legally killed by 
any person i f  tunning at large under Title 03 .55 .010 A  .030. l)og» which are deemed 
vicious under Tide 03 .55 .020 should receive special treatment such as mandatory 
confinement in a |icn The Municipality o f Anchorage's Title 17 contains examples o l 
claudication and treatment o f vixciou* dogs

Wc believe dial S B . 238 is a step m the nght direction fen ammal protection m extreme 
cases and would urge the Stale legislature lo  give it lu ll con. deration

Will am  A Forthcrg. President. P K lD k
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Animal protection bill introduced
Proposed law could affect Alaska mushers, as well as pet owners
•yKATl Wl£Vnanvrtnt

A bill that haa been introduced 
in Lb* ;>'^jUiurn irould allow 
peao* ofllroro U) n m  arurr.aU 
fW a-d ahuaed or n*gUct»d by 
thdr owner*, •*< »UrxUnia for 
Lh* proper com of pet* *nd re  
quirojBwwn aulfngl *bu**r* to 
r**l»t*e with the *i*U

Sraat* Bill 2M , sponrt'rd  by

Miror. imm t l  th*

luteing *nrn« n rt ol I*w to cover 
thee* • itr * rn «  m ew i* •  (odd 
id * * "

leut Aon I AU* au 
eulhanuea 81 **v*e*ty 
rt*h«d dcf* at •  hocrwataad i 
th* GUnn Highway near Ch*t«> 
chm* Da* owner Charlotte 

had •

Sen Rundy Phiilip* of £**)* 
urcuy of th* 

Aiadt* Society for th* Prevanticxt
of On* hr to Animal* end MjWi 
with PRIDE. an education*] 
Rnvp of dof mu* ben

PRIDE prMidant Will For. 
barjt ■ mother from Mealy, said 
ba'a naoowned with *er*ral of 
the btil'a prorlmona bjt trrrrail 
bebewH ft'* or Larjre*.

Thw look* Um  •  law wh.ch 
legitimate nuabara wifi have no 
problem l-cin* w.lh," Ponberg 
•aid Tba oaatc <incept of

•wtahliah ■
for animal

riaaal fixation 
cru*Hy In which

Th* current law, Torahcr* 
■aid. a l ' wed th* FVt th.ugh c**e to 
drt( 00 too Ion*. Currently. « 
p*rw*i can S* charged W.th an 
Imal cruafev only if it tan be 
ahown that bo or *6* intanlioa* 
ally inflicte) m m  and pro 
Icrgwl phytxal pam or aufVetng 
on mi animal

"Ileralwu n*|l*ct" occur* 
undar th* l*W only if th* animal 
<he* or avrffwa *rr*r« pain

4 n t  p n ip n if a  r e n p o n  w o u < j

people could b* charted if Lh«y 
rwxJeailr abandon an anbdal or 
rMfclanay fml t* pnmde proper 
H U  w*W», ahakar, reat aanita-
txm. ventilation. *p*c* or nwhoat 
attention. Abandonment wry Id 
b* ton**der*d after 72 hour*

L'adar th* bill * oalghbw or 
any perron with imjoo .o baliev* 
aotnanne ha* vtrlatod th* law 
could apply for •  March, warrant 
Id th* m u  8up*rfk CfriK A
fiate trooper could IImtc March 
the aliepv’l abui*r'i pcieerty and 
mu* animal* d*eo«d abvmd or 
nagWtrd Th* court would d*4«r- 
mtne if •  veterlrarar ahouH ac 
company (he troupw

Ban Phillip* could not b* 
reached for cocnrrant Sunday. 
Hut Hep (lea* Thuriiuh of 
Ncrth Pel#, whoa* dwtrtet In- 
dude* a I im  rr.uahWrf oontin 
f t r l  In Two River*. •*» th* MU 
likely face* an uphill battle

‘1 would b* * Lttie bit lawryuf 
*ddin( yet one more thing onto 
LS* trocpwe’ li*t rf thing* to do," 
■aid Tharnault .

.Tbe R«j»ublka*aJ*o «pmuwd
cnt}f*m about onnfcnurn atar.d
ania of caro •«( out in tfatuU{7 . •• .*1 , •,

Ut*W th* Hfl, ahehec for 
outdoor anirtpd woali have id 
provide roupxh afrpd* to protaet 

.O iatfttrt h V U ^ M o o ,
'hJiMUctnralW fotihl anfl in (rod 
repair Further. rpace for ",*de- 
t|*aio free*lorn jf trwrorownt" 
would be required, and the apace 
rauflt be kept clean. Medical uuit 
to krwp the animal in rood brollh 
aim WT-uld b* required

"What a adequate to m* tr.ight 
nut U  adequ at* to aoairone 
el**.'* TbwniuU aaed Wiiii a 
huge dog nad. wlial‘» adequ at* 
ahad*7 *

I
T ' * v  

e r f " ?
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M ush w it h  PR ID E
P ro v id in g  R aap ona ib l*  In fo rm a t io n  on a O o |'a  E n v iro n m a n t

W ill 1‘orsbcrg. President 
Hex 3 7 8
Mealy, A laska. 9 9 7 4 3  
Ph o r tax 9 0 7  6 8 3  2 6 4 4

Sen Kandy Ph illip s 
State C ap ito l 
Juneau. Ak 99801

December 18. 1995

RE  Stale animal contro l laws

IX a r  Senator Ph illips,

< hi beha lf o l the 4 0 0  member mushcn' educational group. “ M ush w ith P R ID E ’* . I w ou ld 
like to thank you fo r  considering legislation which w ou ld  strengthen A laska's an im al control 
laws

W c agree with the A laska S .P  C  A that the current state ant I •c rue lty  law is inadequate 
because it is too vague and d itlicu lt to enforce W c believe that current law shou ld  be 
reused  to address the fo llow ing  issues re lating to  domestic anim als.

I • Identification and kenneling rcgul v ion s  fo r v ic ious o r dangerous an im als .Alaska has 
ninety times the national per capita rate o f  death due to dog tnauhngs Every year 2 o r 3 
children arc k ille d  by dogs and a dozen m ore are hospita lized (see enclosed a rtic le ) T h u  is 
a public hcalih probicm  in ru ra l u lla g e s  which is spreading to  m ore popu lated areas as the 
popu lan ty  o l dog sledding increases Most o f  these deaths and in jiin cs are preventable i f  the 
dogs arc w e ll socia lized and p rope rly  kenneled aw ay from  areas frequented by children 
Ih c  lu l l extent o f  this epidem ic is not known because state law docs not require the reporting 
by medical o ffic ia ls  o f  a ll dog bites and attacks 
W c w ou ld  suggest:

•mandatorv reporting o l a ll dog bites to tire State Departm ent o f  Health .
• mandatory fencing o f  dog kennels in areas Irequented by children .
•c lassification and rc rtn c lion  o f  vicious dog* (sec enclosed sample law s )

W e do b c lie ic  huskies lo  be any m ore dangerous than other breeds However, some 
mushcrs do not socia lize their slcddogs adequately enough to  prevent biting Even w ell 
socia lized dogs often react d ilfc rentlv to ch ildren than to adu lts M any adults and children 
do not rea lize that slcddogs can be dangerous P R ID E  is in itiating an educational program  
(see enclosed) but ou r resources ate lim ited W e w ou ld  suggest an educationa l p rogram  
through D C R A  to  alert parents and children to Use dangers ot strange dogs

P O Box R4915, Fairbanka, Alaaka 9 9 7 0 0 -4 9 1 5



2- Expansion of state anti-cruelty laws. Ihc current state law is very subjective and general 
and therefore very hard to enforce. In a recent case of obvious abuse hv a previously 
convicted offender the authorities (district attorney) refused to indict until dogs had literally 
starved to death on their chains. Mushcrs attempted to intervene for the dogs by supplying 
dog food but this only prolonged the problem. On contacting the dogs' owner wc lound that 
she was not capable of providing food for Ihc 90 or more dogs but would not give them up 
< )n visiting the premises we found that 10 or more dogs were loose and had become feral. 
They constituted a substantial threat to local children and other dog teams. Alter many 
months the case was resolved in court and most of the dogs destroyed Incidents such as this 
arc beyond the ability of groups such as PRIDE to resolve with peer pressure or education. 
More specific laws such as those provided by the ASPCA arc needed so that local or state 
authorities can interv ene to remedy these issues before they become so serious We would 
suggest:

•enacting more spccilic humane legislation.
•appointing a State Humane Officer to investigate complaints.
•authorizing all certified state police to enforce humane laws.
•adopt a graduated system of citations for lessor offenses and first time offenders 
•adopt strict penalties for serious violations and repeat offenders

Wc believe that the legislation suggested bv the .ASPCA needs the following revisions; 
DEFINITIONS- ".Animals" This must specify- domestic animals.

"Vicious dog"- Should be better clarified (sec enclosed)

Under heading CRUELTY TO ANIMALS
"Number I- No person may intentionally or with criminal negligence kill or 

abandon an animal " litis  wording ts too restrictive Dog owners frequently are required to 
euthanize dogs which are sick, injured, aged, vicious or inadequate for the dog's own good 
Often they arc in remote areas where veterinarians or shelters arc not available This needs 
better wording or exceptions to allow for humane cuthamzation

Wc would suggest sticking with the existing statute .AS 11 61 140(a) Sec. 3 with the 
following minor revision- "No person may-. ( I ) intentionally inflict severe and prolonged 
phvsical p in  or suffering on an animal; (2) recklessly neglect an animal and. as a result of 
that neglect cause the death o f or physical injury to the animal or recklessly cause severe 
p in . physical injury or suffering to the animal, or (3) intentionally or with criminal 
negligence abandon an anim al" < .Also sec enclosed .Anchorage M um cipi Code 17.10 060 
"Cruelty to .Animals", which is generally acceptable as long as Subsectioi. H exceptions arc 
included and definitions of terms per AMC 17 05 010 are utilized )

I nder Cruelty to .Animals
Number 4* We see no compelling reason to prohibit keeping dogs on v acant 

property as long as the dogs are checked and led regularly and are not abandoned In fact in 
some instances i! mav he safer for the children of a rural community to have the sleddodgs 
staked out in an area away from tov n instead of right between cabins or houses where 
unwitting children mav wander too close I nder some circumstances dogs quartered on 
vacant lols may require perimeter fencing for public salctv



A lso under C rue lty  to Animals
W e would remove the fo llow ing  sentence*" N'o person m ay use any type o l trap that 

might physica lly harm  an an im al fo r non-commercial reasons." Th is prohibition is too 
restrictive. It is sometimes necessary to trap unsocia lized slcddogs which have gotten loose 
and can not be caught in any other way. Th is can be done sa fe ly  w ith sm all padded traps as 
long  as the dog is qu ick ly  removed from  the trap. The alternative cou ld  be shooting the dog. 
.Also, any perceived restriction on trapping in this leg islation w ill doom  it to fa ilu re . W e 
w ou ld  support a prohibitum  011 setting traps in public tra ils which are used by dog teams.

Under the section titled Anim al C ru e lty  and Abandonment, number 2.
W c do not believe that a ll law enforcement o fficers are qua lified  to make a 

judgem ent on crue lty  charges without first being certified by a State Humane o ffice r o r 
veterinarian . W c w ou ld therefore change the wording to: 2 )  " .\n y  c e rt ifie d  law enforcement 
o ffic e r o r other law enforcement o ffice rs in conjunction with the State Humane o ffice r o r on 
advisement o f  a certified veterinarian, n iav  "

The suggested measures from  the A SPC A  arc a good start but shou ld  be aired 111 
pub lic meetings and reviewed b \ an im al user groups Again. PR ID F . members arc most 
concerned with contro l o f  dangerous and vic ious dogs, safe kenneling practices and 
entorccmciit o f  m in im al humane standards 1 have enclosed a copy o f  re levant sections o f  
.Anchorage M unicipa l C ode T it le  17. as w e ll as P R ID L ’s Gu ide lines, a safety pamphlet lo r 
schoo l children and parents and articles on  dog mauling.' and dog abuse 1 hope this is o f  
some he lp in estab lishing the need fo r  better regua llion  and aim ing toward w orkab le 
so lu tions 1 w ou ld  welcom e the chance to review any leg islation.

S incere ly .

W illiam  A Forsbcrg. President. Mush w ith P R ID F
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Animal Cruelty and Abandonment 

A n i m a l s ; neglected or abandoned; police powers.

(1) No person may abandon any animal.

(2) Any law enforcement officer may remove, shelter and care for any 

animal found to be cruelly exposed to the weather, starved or denied 

adequate water, neglected, abandoned or otherwise treated in a cruel 

manner and may deliver such a n i m a’ to another person to be sheltered, 

cared for and given medical attention, if necessary. In all cases 

the owner, if known, shall be immediately notified and such officer, 

or other person, having possession of the animal shall have a lien 

thereon for 119 care, keeping and medical attention and the expense 

of notice.

(3) If the owner or custodian is unknown and cannot with reasonable 

effort be ascertained, or docs net within 5 days after notice redeem 

the animal by paying the expenses Incurred, it may be treated as a 

stray and dealt with as such.
(A) Whenever in the opinion of any such officer an animal is hopelessly 

injured or diseased so as to be beyond the probability of recovery it 

shall be lawful for such officer to kill such animal and the owner 

thereof shall not recover damages for the killing of such animal 
unless he shall prove that such killing was unwarranted.

(5) An animal left unattended for 72 hours or more 9hall be deemed 

abandoned.

Providing proper food and drink to confined animals.

No person owning or responsible for confining or Impounding any animal 

may fall co supply the animal with a sufficient supply of food and 

water a9 prescribed in this section.

(1) Food. The food shall be sufficient to maintain all animals in good 

health.

(2) Water. If potable water is not accessible ro the animals at all 

tines, it shall be provided daily and in sufficient quantity for the 
nwjlth of the animal.

Providing proper shelter.
Vo person owning or responsible for confining or impounding any animal 

may fail to provide the animal with proper shelter as prescribed in 

this section. In the case of farm animals, nothing in this section 

shall be construed as imposing shelter requirements or standards more 

stringent than normally accepted husbandry practices In the 

particular county where the animal or shelter is located.

(1) Indoor Standards. Minimum Indoor standards of shelter shall 

Include:

(a) Ambient temperatures. The ambient temperature 9hall be 

compatible with the health of the animal.

(b) Ventilation. Indoor housing facilities shall be adequately 

ventilated by natjral or mechanical means to provide for the health 

of the animals at all times.

(?) Outdoor Standards. Minimum outdoor standards of shelter shall 

include:

/ )
"Kindnm Upltfti Tht World
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(a) Shelter from sunlight. When sunlight Is likely to cause heat 

exhaustion of an animal tied or caged outside, sufficient shade by 

natural or artificial means shall be provided to protect the animal 

from direct sunlight. As used In this paragraph, "caged" does not 
Include farm fencing used to confine farm animals.

(b) Shelter from inclement weather. 1. Animals generally. Natural 

or artificial shelter appropriate to the local climatic conditions 

for the species concerned shall be provided as necessary for the 

health of the animal.

2. Doga. If a dog is tied or confined unattended outdoors under 

weather conditions which adversely affect the health of the dog, a 

shelter of suitable size to accommodate the dog shall be provided.

(3) Space standards. Minimum space requirements for both indoor and 

outdoor enclosures shall Include:
(a) Structural strength. The housing facilities shall be 

structurally sound and maintained In good repair to protect the 

animals from Injury and to contain the animals.

(b) Space requirements. Enclosures 9hall be constructed and 
maintained so as to provide sufficient space to allow each animal 

adequate freedom of movement. Inadequate space may be Indicated by 

evidence of debility, stress or abnormal behavior patterns.

(A) Sanitation Standards. Minimum standards of sanitation for both 

indoor and outdoor enclosures shall Include periodic cleaning to 

remove excreta and other waste materials, dirt, and trash so as to 

minimize health hazards.

Investigation of cruelty complaints. Any person who has reason to 

believe that a violation of this chapter has taken place or is taking 

place may apply to any circuit court for a search warrant. The court 

shall examine under oath the person so applying and any witnesses the 

person may produce and shall take the person's sworn affidavit in 

writing. The affidavit shall set forth the facts tending to 

establish probable cause to believe that a violation of this chapter 

has occurred or is occurring. If the court is satisfied that 
probable cause exits, it shall issue a search warrant directing a lav 

enforcement officer in the county to proceed immediately to the 

location of the alleged violation with a doctor of veterinary 

medicine, if the court determines that a veterinarian is necessary 

for purposes of the search, and directing the lav enforcement officer 

tosearch the place designated in the warrant, retaining in his or her 

custody subject to the order of the court such property or things as 

arc specified in the warrant, including any animal. The warrant 
shall be executed and returned to the court which issued the warrant.

No dogs or cats shall be used for the purpose of human consumption.

Penalties. Class A Misdemeanor, $5000 Maximum fine, 1 year Maximum, 

Warning issued and probation for convicted person to report to the 

state humane official with current states of address and phone.

'KindnetM Uphfl$ The World"
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Would like to see definite fines Instituted to cover court cost 

Incurred. Progressive penalty for repeat convictions to include 

felony charge.
A sentencing court shall require a criminal violator to pay 

restitution to a person, including any local humane society or county 

or municipal pound or a law enforcement officer, for any pecuniary 

loss suffered by the person as a result of the crime, Including 

expenses In keeping any animal that is Involved In the crime. This 

requirement applies regardless of whether the criminal violator is 

placed on probation or a repeat offender. If restitution is ordered, 

the court shall consider the financial resources and future ability 

of the payment. Upon the application of any interested party, the 

court shall schedule and hold an evidentiary hearing to determine the 

value of any pecuniary loss under this paragraph.
A sentencing court may order that an animal be delivered to the local 

humane society or the county or municipal pound or to a law 

enforcement officer if a person commits a crime under this chapter, 

the person is the owner of the animal that is involved in the crime 
and the court considers the order to be reasonable and appropriate.

The society, pound or officer shall release the animal to person 

other than the owner or dispose of the animal in a proper and humane 

manner.

The Society for the Prevention of Cruelty of Animals, (SPCA) would be 

willing to have a state office in Anchorage located at it's current 

address to serve as a communications headquarters to assist the state 

veterinarian, state troopers, private citizens, animal control, and 

other humane organizations.

"Kindness Uplifts The Wor ld"



D E F I N I T I O N S

" A d e q u a t e  S h e l t e r "  m e a n s  e i t h e r  the d o m i c i l e  o r  g a r a g e  of 

the o w n e r  o r  a s e p a r a t e  s t r u c t u r e  w h i c h  p r o t e c t s  the an i m a l  

fr o m  wind, p r e c i p i t a t i o n ,  sun and cold.

" A n i m a l "  m e a n s  all m e m b e r s  of t h e  v e r t e b r a t e  k i n g d o m  

A n i m a l i a .

" B u s i n e s s  F a c i l i t y "  m e a n s  a p r e m i s e s  w h e r e  a p e r s o n  

d e r i v e s  in c o m e  f r o m  the p h y s i c a l  h a r b o r i n g  of a n imals, 

i n c l u d d e d  b u t  n o  l i m i t e d  to b u y i n g / s e l l i n g ,  training, 

b o a r d i n g  and g r o o m i n g .

" C u r r e n t  r a b i e s  v a c c i n a t i o n "  m e a n s  a v a c c i n a t i o n  

a d m i n i s t e r e d  in a c c o r d a n c e  w i t h  A l a s k a  s t a t e  law.

" V i c i o u s  dog" m e a n s  a n y  dog, U N P R O V O K E D ,  i n f l i c t s  i n j u r y  

on a h u m a n  being, s e r i o u s  e n o u g h  to r e q u i r e  e x t e n s i v e  

p r o f e s s i o n a l  m e d i c a l  a t t e n t i o n .

E N F O R C E M E N T

E n f o r c e m e n t  of t h e s e  s t a t u t e s  will be the r e s p o n s i b i l i t y  

of all o f f i c i a l  state, local or  d e s i g n a t e d  law e n f o r c e m e n t  

o f f i c e r .

I N S P E C T I O N S

An  o f f i c e r  m a y  i n s p e c t  p r e m i s e s  w h e r e  a n i m a l s  a r e  kept 

b a s e d  u p o n  the U n i t e d  S t a t e  C o n s t i t u t i o n  a n d  the A l a s k a  

s t a t e  laws.



M A I N T E N A N C E  & S A N I T A T I O N

A p e r s o n  w h o  o w n s  an a n i m a l  s h all m a i n t a i n  all pens, 

y a r d s  a n d  s t r u c t u r e s  in a c l e a n  a n d  s a n i t a r y  c o n d i t i o n .

D I S E A S E D  A N I M A L S

No p e r s o n  m a y  sell an a n i m a l  w h i c h  the p e r s o n  k n o w s  to be 

d i s e a s e ,  i n j u r e s  or o t h e r w i s e  p h y s i c a l l y  d e f e c t i v e  w i t h o u t  

d i s c l o s i n g  to the b u y e r  the n a t u r e  of the d i s e a s ,  i n j u r y  or 

d e f e c t .

C R U E L T Y  T O  A N I M A L S

N o  p e r s o n  may:
1. i n t e n t i o n a l l y  o r  w i t h  c r i m i n a l  n e g l i g e n c e  kill or 

a b a n d o n  a n d  anim a l ;
2. i n t e n t i o n a l l y  o r  w i t h  c r i m i n a l  n e g l i g e n c e  injure, 

t o r m e n t ,  p o i son, p r o v o k e  or o t h e r w i s e  a b u s e  a n d  anim a l ;
3. m a i n t a i n  an a n i m a l  in o t h e r  t h a t  a h u m a n e  m a n n e r ;
4. k e e p  d o g s  on  v a c a n t  p r o p e r t y  u n l e s s  s u c h  p r o p e r t y  

c o n t a i n s  a c o n t i g u o p u s  p e r m a n e n t l y  o c c u p i e d  r e s i d e n c e ,  
o c c u p i e d  b y  the d c ^  s o w n e r  or a d e s i g n a t e d  ag e n t ,  w h o  shall 
be r e s p o n s i b l e  for the d a i l y  care, m a i n t e n c e  a n d  s u p e r v i s i o n  
o f  the a n i m a l  o r  a n i m a l s .

A n y  p e r s o n  i n v o l v e d  in the i n j u r y  of an  a n i m a l  m u s t

s t o p  a s  c l o s e  as p o s s i b l e  to the s c e n e  a n d  r e p o r t  s u c h  an

i n j u r y  to  the owner, if known, o r  to the p r o p e r  a u t h o r i t y .

N o  p e r s o n  m a y  use a n y  type of trap ( s u c h  a n d  steel jaw 

traps, s n a r e s ,  s p r i n g  traps) that m i g h t  p h y s c i a l l y  h a r m  an 

a n i m a l  for n o n  c o m m e r c i a l  reasons.

T o  p r e s e r v e  a n  a n i m a l ' s  h e a l t h  o r  s a f ety, an o f f i c e r  or 

d e s i g n a t e d  a g e n t  m a y  ta k e  an an i m a l  in t o  p r o t e c t i v e  

c u s t o d y .  If an  a n i m a l  has b e e n  p l a c e d  in p r o t e c t i v e  

c u s t o d y  d u e  to c h a r g e s  of c r u e l t y  a g a i n s t  tho o w n o r  

tho a n i m a l  w i l l  not be s u b j e c t  to r e d e m p t i o n  u n t i l  s u c h



time as a legal d e t e r m i n a t i o n  of the c r u e l y  c h a r g e s  has 

b e e n  made. C o s t s  of 'care a n d  keep' shall b e e n  b o r n  by  the 

o w n e r  w h i l e  in p r o t e c t i o v e  c u s t o d y

R A B I E S  I M M U N I Z A T I O N

T o  h e l p  o w n e r s  to  ke e p  t h e i r  a n i m a l s  c u r r e n t  on  r a b i e s  

v a c c i n a t i o o n s  , the S t a t e  or d e s i g n a t e d  a g e n t  will m a k e  

r a b i e s  v a c c i n a t i o n s  a v a i l a b l e  at a n o m i n a l  c o s t  on at 

l east a y e a r l y  or less basis.

A B A N D O N E D  A N I M A L S

A n  a n i m a l  m a y  be c o n s i d e r e d  a b a n d o n e d  if the o w n e r  or 

c u s t o d i a n  has left t h e m  u n a t t e n d e d  for 72 h o u r s  or  more. 

A n y  an i m a l  lost a n i m a l  m a y  be c o n s i d e r e d  a b a n d o n e d  o n l y  if 

e v e r y  e f f o r t  has b e e n  m a d e  to ii n d  its owner. T h e  normal 

p e r i o d  w o u l d  be 5 d a y s  b e f o r e  b e i n g  c o n s i d e r e d  aba n d o n e d .

P E N A L T I E S

P e n a l t i e s  to v i o l a t o r s  will v a r y  fr o m  " f i nes" to 

i m p r i s o n m e n t .  S e v e r e  c a s e s  wi l l  be t r e a t e d  as felonies. 

A n y o n e  c o n v i c t e d  of c r u e l t y  c h a r g e s  m u s t  n o t  be a l l o w e d  

to o w n  o r  c a r e  for a n i m a l s  and s hall r e p o r t  to the p r o p e r  

a u t h o r i t i e s  as to t h e i r  w h e r e a b o u t s  o n  a y e a r l y  b a s i s  to 

a s s u r e  t h a t  t h e y  a r e  a b i d i n g  b y  t h e s e  r e s t r i c i t o n s .

All c o s t s  i n v o l v e d  of the 'care a n d  keep' of the 

'owned' a n i m a l s  w i l l  be b o r n  by  the o w n e r s  a n d * n o t  the 

State.



NOTE: T h e  c u r r e n t  SEC. 1 1 . 6 1 . 1 4 5  P r o m o t i n g  and e x h i b i t i o n

of f i g h t i n g  a n i m a l s  s h o u l d  s t a n d  a a s  w r i t t e n .



C h a p t e r  1 7 . 0 5  

G E N E R A L  P R O V I S I O N S

S e c t i o n s :

1 7 . 0 5 . 0 1 0 D e f i n i t i o n s .
1 7 . 0 5 . 0 2 0 A n i m a l  C o n t r o l  O f f i c e .
1 7 . 0 5 . 0 3 0 A n i m a l  c o n t r o l  o f f i c e r s .
1 7 . 0 5 . 0 4 0 P o w e r s  a n d  d u t i e s  of a n i m a l  c o n t r o l

o f f i c e r s .
1 7 . 0 5 . 0 4 5 E n f o r c e m e n t .
1 7 . 0 5 . 0 5 0 R e c o r d s .
1 7 . 0 5 . 0 6 0 P e n a l t i e s  a n d  r e m e d i e s .
1 7 . 0 5 . 0 7 0 C i t a t i o n  p r o c e d u r e .
1 7 . 0 5 . 0 8 0 R e g u l a t i o n s .
1 7 . 0 5 . 0 9 0 I n s p e c t i o n s .
1 7 . 0 5 . 1 0 0 A n i m a l  C o n t r o l  A p p e a l s  B o a r d .
1 7 . 0 5 . 1 1 0 L a w  e n f o r c e m e n t  a n i m a l s .

1 7 .Q5. qi p  B e f in i t l& n s .

As u s e d  in T i t l e  17:

A. " A d e q u a t e  s h e l t e r "  m e a n s  e i t h e r  t h e  d o m i c i l e  o r  
g a r a g e  of t h e  o w n e r  o r  a s e p a r a t e  s t r u c t u r e  w h i c h  
p r o t e c t s  the a n i m a l  f r o m  wind, p r e c i p i t a t i o n  a n d  
sun. T h e s e  m i n i m u m  s t a n d a r d s  m a y  b e  a l t e r e d  b a s e d

. u p o n  w r i t t e n  r e c o m m e n d a t i o n s  m a d e  b y  a d i s i n t e r e s t e d  
l i c e n s e d  v e t e r i n a r i a n .  T h e  c h i e f  a n i m a l  c o n t r o l  
o f f i c e r  w i l l  be  r e s p o n s i b l e  f o r  t h e  f i n a l  
d e t e r m i n a t i o n .

B. " A n i m a l "  m e a n s  a l l  m e m b e r s  of t h e  v e r t e b r a t e  k i n g d o m  
A n i m a l i a .

C. "At la r g e "  m e a n s  n o t  u n d e r  r e s t r a i n t .

D. " A t t a c k "  means, for t h e  p u r p o s e s  o f  a h u m a n  v i c t i m ,  
that an animal:

1. b i t e s  a p e r s o n  w i t h o u t  p r o v o c a t i o n ,  or

2. t a k e s  a c t i o n  w i t h o u t  p r o v o c a t i o n  a n d  w h i l e  
u n c o n f i n e d  w h i c h  a c t i o n  c r e a t e s  a r e a s o n a b l e  
a p p r e h e n s i o n  of s u c h  i n j u r y  t o  t h a t  p e r s o n ,  
w h e t h e r  o r  n o t  t h e  a n i m a l  a c t u a l l y  t o u c h e s  t h e  
person. *

AMC 1 7 .0 5 . 0 1 0 (Supp . / 5 1  6 / 3 0 / 9 0 )



" C a t "  m e a n s  a m e m b e r  of t h e  g e n u s  a n d  s p e c i e s  F e l i s  
d o m e s t i c a .

A  " c a t t e r y "  m e a n s  a p r e m i s e s  w h e r e  a p e r s o n  o w n s  
f o u r  o r  m o r e  c a t s  o v e r  the age o f  f o u r  months.

" B u s i n e s s  f a c i l i t y "  m e a n s  a p r e m i s e s  w h e r e  a p e r s o n  
d e r i v e s  i n c o m e  f r o m  the p h y s i c a l  h a r b o r i n g  of 
a n i m a l s ,  i n c l u d e d  b u t  not l i m i t e d  t o  b u y i n g / s e l l i n g ,  
t r a i n i n g ,  b o a r d i n g  a n d  g r o o m i n g ,  a n d  w h i c h  is n o t  a 
d o g  f a n c i e r ' s  f a c i l i t y ,  d o g  m u s h e r ' s  f a c i l i t y  o r  
c a t t e r y .

" C r i m i n a l  n e g l i g e n c e "  A p e r s o n  a c t s  w i t h  " c r i m i n a l  
n e g l i g e n c e "  w i t h  r e s p e c t  to a r e s u l t  or t o  a 
c i r c u m s t a n c e  d e s c r i b e d  by a p r o v i s i o n  of law 
d e f i n i n g  a n  o f f e n s e  w h e n  t h e  p e r s o n  f a i l s  t o  
p e r c e i v e  a s u b s t a n t i a l  a n d  u n j u s t i f i a b l e  r i s k  t h a t  
t h e  r e s u l t  w i l l  o c c u r  or t h a t  t h e  c i r c u m s t a n c e  
e x i s t s ;  the r i s k  m u s t  be of s u c h  a n a t u r e  and d e g r e e  
t h a t  t h e  f a i l u r e  t o  p e r c e i v e  it c o n s t i t u t e s  a g r o s s  
d e v i a t i o n  f r o m  t h e  s t a n d a r d  of c a r e  t h a t  a
r e a s o n a b l e  p e r s o n  w o u l d  o b s e r v e  in t h e  s i t u a t i o n .

" C u r r e n t  r a b i e s  v a c c i n a t i o n "  m e a n s  a v a c c i n a t i o n :

1. a s  s p e c i f i e d  in the c u r r e n t  " C o m p e n d i u m  of
A n i m a l  R a b i e s  V a c c i n e s "  p r e p a r e d  by the R a b i e s  
S u b c o m m i t t e e  of the N a t i o n a l  A c a d e m y  o f  
S c i e n c e s  a n d  by the N a t i o n a l  A s s o c i a t i o n  of
S t a t e  P u b l i c  H e a l t h  V e t e r i n a r i a n s ,  Inc.;

2. a d m i n i s t e r e d  in a c c o r d a n c e  w i t h  s t a t e  law; a n d

3. e v i d e n c e d  b y  a c u r r e n t  r a b i e s  v a c c i n a t i o n
c e r t i f i c a t e  in a form a p p r o v e d  by the S t a t e  
D i v i s i o n  o f  P u b l i c  H e a l t h  a n d  s i g n e d  by a 
c u r r e n t l y  l i c e n s e d  v e t e r i n a r i a n .

" D o g "  m e a n s  a m e m b e r  of the g e n u s  a n d  s p e c i e s  C a n i s  
f a m i l i a r i s .

" D o g  f a n c i e r ' s  f a c i l i t y "  m e a n s  a p r e m i s e s  w h o r e  a 
p e r s o n  o w n s  f o u r  or m o r e  d o g s  o v e r  t h e  a g e  of f o u r  
m o n t h s ,  a n d  w h i c h  is not a d o g  m u s h e r ' s  f a c i l i t y ,  o r  
a b u s i n e s s  f a c i l i t y .
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L. " D o g  m u s h e r ' s  f a c i l i t y” m e a n s  a p r e m i s e r  w h e r e  a
p e r s o n  o w n s  four or m o r e  d o g s  o v e r  t h e  a g e  of f o u r  
m o n t h s  p r i n c i p a l l y  f o r  t h e  p u r p o s e  of d o g  m u s h i n g ,  
a n d  w h i c h  is not a d o g  f a n c i e r ' s  f a c i l i t y  or 

b u s i n e s s  facility.

M. " H u m a n e  m a n n e r "  m e a n s  c a r e  o f  a n  a n i m a l  t o  include,
b u t  n o t  b e  l i m i t e d  to: a d e q u a t e  h e a t ,  v e n t i l a t i o n ,
s a n i t a r y  and a d e q u a t e  s h e l t e r ,  a p p r o p r i a t e  space, 
n e c e s s a r y  res t r a i n t ,  w h o l e s o m e  f o o d  a n d  water, 
c o n s i s t e n t  w i t h  t h e  n o r m a l  r e q u i r e m e n t s  a n d  f e e d i n g  
h a b i t s  of the a n i m a l ' s  size, s p e c i e s  a n d  b r e e d .

H. " I n t e n t i o n a l "  A p e r s o n  a c t s  i n t e n t i o n a l l y  w i t h
r e s p e c t  t o  a r e s u l t  d e s c r i b e d  by a p r o v i s i o n  of law 
d e f i n i n g  an o f f e n s e  w h e n  t h e  p e r s o n ' s  c o n s c i o u s  
o b j e c t i v e  is to c a u s e  t h a t  r e s u l t ;  w h e n  
i n t e n t i o n a l l y  c a u s i n g  a p a r t i c u l a r  r e s u l t  is a n  
e l e m e n t  of an o f f e n s e ,  t h a t  i n t e n t  n e e d  n o t  be t h e  
p e r s o n ' s  on l y  o b j e c t i v e .

0. " O f f i c e r "  m e a n s  a p e r s o n  c h a r g e d  by  l a w  w i t h  the
d u t y  t o  e n f o r c e  p r o v i s i o n s  o f  t h i s  t i t l e .

P. " T o  o w n "  an an i n a l  i n c l u d e s  a n y  o n e  o r  m o r e  of t h e
f o l l o w i n g :  h a v i n g  t i t l e  to, k e e p i n g ,  h a r b o r i n g ,
h a v i n g  c u s t o d y  of, o r  h a v i n g  c o n t r o l  of t h e  a n i m a l .

Q. " P e r s o n "  in c l u d e s  i n d i v i d u a l ,  j o i n t  v e n t u r e ,
p a r t n e r s h i p ,  c o r p o r a t i o n  o r  u n i n c o r p o r a t e d  
a s s o c i a t i o n .

R. " P r o v o c a t i o n "  c o n s i s t s  of c o n d u c t  w h i c h  is d i r e c t e d
b y  a p e r s o n  or an a n i n a l  t o w a r d  a n  a n i m a l  t h a t  m a y  
r e a s o n a b l y  be e x p e c t e d  t o  a r o u s e  rage, fear, 
p r o t e c t i v e  i n s t i n c t  or  f u r y  in t h e  a n i m a l .  A n y
a n i m a l  w h i c h  is at l a r g e  c a n n o t  be c o n s i d e r e d  to be 
p r o v o k e d  by an a n i m a l  t h a t  is u n d e r  r e s t r a i n t .

S. " R e s t r a i n t "  means:

1. p h y s i c a l  c o n f i n e m e n t ,  a s  by leash, c h a i n ,  f e nce 
o r  b u i l d i n g ;  or

2. u n d e r  c o m p e t e n t  v o i c e  c o n t r o l  w h e n  a n  a n i m a l  is
e n g a g e d  in a n  a c t i v i t y  o r  f o r m  o f  t r a i n i n g
r e q u i r i n g  that it not be p h y s i c a l l y  c o n f i n e d ;
o r

3. u n d e r  c o m p e t e n t  v o i c e  c o n t r o l  w h e n  dVi a n i m a l  is 
o n  the p r o p o r t y  of its owner.
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2. No do g  m a y  be d e c l a r e d  d a n g e r o u s  if the d o g  w a s  
p r o t e c t i n g  or d e f e n d i n g  a p e r s o n  w i t h i n  t h e  
i m m e d i a t e  v i c i n i t y  of the d o g  f r o m  an  
u n j u s t i f i e d  a t t a c k  o r  a s s a u l t .

3. N o  d o g  m a y  be d e c l a r e d  d a n g e r o u s  if t h e  i n j u r y  
o r  d a m a g e  to a d o m e s t i c  a n i m a l  w a s  s u s t a i n e d  
w h i l e  the dog w a s  w o r k i n g  as a h u n t i n g  dog, 
h e r d i n g  dog, o r  p r e d a t o r  c o n t r o l  d o g  o n  t h e  
p r o p e r t y  of, or u n d e r  t h e  c o n t r o l  of its o w n e r ,  
o r  k e e p e r  and t h e  d a m a g e  o r  i n j u r y  w a s  t o  a 
s p e c i e s  or t y p e  of d o m e s t i c  a n i m a l  a p p r o p r i a t e  
t o  t h e  w o r k  of t h e  dog.

4. N o  d o g  s h all b e  d e c l a r e d  d a n g e r o u s  if t h e  d o g  
h a s  b e e n  t r a i n e d  t o  a t t a c k  p e r s o n s  
i n d e p e n d e n t l y  o r  u p o n  o r a l  c o m m a n d  w h i l e  u n d e r  
t h e  c o n t r o l  a n d  s u p e r v i s i o n  of a n  a u t h o r i z e d  
g o v e r n m e n t  or l a w  e n f o r c e m e n t  u n i t  a n d  t h e  a c t  
is d i r e c t l y  a s s o c i a t e d  w i t h  t h e  p r o p e r  
e x e c u t i o n  of its d u t ies.

Y. " V i c i o u s  d o g "  m e a n s  an** d o g  w h i c h  a c c o r d i n g  t o  t h e  
r e c o r d s  of t h e  A n i n a l  C o n t r o l  O f f i c e  h a s  i n f l i c t e d  
i n j u r y  o n  a h u m a n  being, s e r i o u s  e n o u g h  t o  r e q u i r e  
t r e a t m e n t  by  a m e d i c a l  p r o f e s s i o n a l ,  w i t h o u t  
p r o v o c a t i o n  o n  p u b l i c  o r  p r i v a t e  p r o p e r t y .  U p o n  
v e r i f i c a t i o n  of the d o g  in q u e s t i o n ,  tho A n i m a l  
C o n t r o l  O f f i c e  must n o t i f y  t h e  o w n e r  b y  c e r t i f i e d  
m a i l  o r  p e r s o n a l  s e r v i c e  u p o n  t h e  o w n e r .

Z . " V i c i o u s  d o g  owner" m e a n s  a n y  p e r s o n  w h o  o w n s ,  
p o s s e s s e s ,  keeps, e x e r c i s e s  c o n t r o l  o v e r ,  m a i n t a i n s ,  
h a r b o r s ,  t r a n s p o r t s ,  s e l l s  or a d v e r t i s e s  for s a l e  a 
v i c i o u s  dog.

A A . " B r e e d e r "  m e a n s  any p e r s o n  w h o  i n t e n t i o n a l l y  b r e e d s  
a d o g  a n d  s u b s e q u e n t l y  sells, t r a des, g i v e s  a w a y  or  
o t h e r w i s e  d i s p o s e s  of t h e  o f f s p r i n g .  ( A d a p t e d  f r o m  
G A A B  1 7 . 0 5 . 0 1 0 ,  an A O  78-65A, A O  8 3 - ? 7  ( e f f e c t i v e  
N o v e m b e r  21, 1983), A O  86-39) A O  8 9 - 2 5 ( S ) ,  A O
9 0 - 2 7 ( S - l ) , A O  9 1 - 8 5 (S-l) , A O  9 2 - 7 5 ( S ) ) .

12_’_Q5_-.Q2.g Animal Control Office.

A. T h e r e  s h a l l  bo an A n i m a l  C o n t r o l  O f f i c e  w h i c h ,  
e x c e p t  as t h i s  title p r o v i d e s  o t h e r w i s e ,  s h a l l  be 
the e n t i t y  r e s p o n s i b l e  for t h e  a d m i n i s t r a t i o n  of 
t h i s  t i t l e .
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C h a p t e r  1 7 . 1 0  

S T A N D A R D S  F O R  T H E  K E E P I N G  O F  A N I M A L S

S e c t i o n s :

1 7 . 1 0 . 0 1 0  A n i m a l  c r e a t i n g  a d i s t u r b a n c e .
1 7 . 1 0 . 0 2 0  C o n t r o l  a n d  c o n f i n e m e n t  o f  a n i m a l s .
1 7 . 1 0 . 0 3 0  M a i n t e n a n c e  a n d  s a n i t a t i o n .
1 7 . 1 0 . 0 4 0  D i s e a s e d  a n i m a l s .
1 7 . 1 0 . 0 5 0  A n i m a l s  n e a r  street.
1 7 . 1 0 . 0 6 0  C r u e l t y  t o  ani m a l s .

A nipa. l_ c r .fiftU n q L Jf-flis& u rb an g s ♦

N o  p e r s o n  m a y  p e r m i t  an a n i m a l  w h i c h  he o w n s  to
a n n o y  a n o t h e r  p e r s o n  b y  i n t e r f e r i n g  w i t h  t h e  l a t t e r ' s
s l e e p ,  w o r k  or r e a s o n a b l e  r i g h t  t o  p e a c e  o r  p r i v a c y  by
m a k i n g  r e p e a t e d  or c o n t i n u e d  no i s e .  ( A d a p t e d  f r o m  A O
5 0 - 7 6 ,  a m  A O  78-65A) .

17., 1 0 . 0 ? 0  c o n t r o l  and c o n f i n e m e n t  of a n i m a l s .

A. A  p e r s o n  w h o  o w n s  a dog or a c a t  s h a l l  keep  t h a t  
a n i m a l  u n d e r  r e s t r a i n t  at all t i m e s .

B. A  p e r s o n  w h o  o w n s  a n  a n i m a l  o t h e r  t h a n  a d o g  t h a t  is 
c a p a b l e  of a n n o y i n g  or e n d a n g e r i n g  o t h e r  p e r s o n s  or 
d a m a g i n g  t h e i r  p r o p e r t y  s h a l l  k e e p  t h e  a n i m a l  u n d e r  
r e s t r a i n t  a t  all times.

C. A  p e r s o n  w h o  o w n s  an a n i m a l  w h i c h  h a s  a t t a c k e d  
a n o t h e r  a n i m a l  cr a p e r s o n  w i t h o u t  p r o v o c a t i o n  s h a l l  
at a l l  t i m e s  e i t h e r  c o n f i n e  t h o  a n i m a l  in a b u i l d i n g  
o r  a s e c u r e  e n c l o s u r e  or o t h e r w i s e  s e c u r e  t h e  a n i n a l  
s o  it c a n n o t  i n j u r e  o t h e r  p e r s o n s  o r  p r o p e r t y .

D. A  p e r s o n  w h o  o w n s  a f e m a l e  d o g  o r  c a t  in h e a t  or  
d u r i n g  o v u l a t i o n  s h a l l  k e e p  t h e  d o g  r r  c a t  u n d e r  
r e s t r a i n t  in s u c h  a m a n n e r  t h a t  it c a n n o t  c o m e  i n t o  
c o n t a c t  w i t h  a m a l e  of its s p e c i e s  e x c e p t  for 
p l a n n e d  b r e e d i n g  p u r p o s e s ,  p r o v i d e d  t h a t  a f e m a l e  
s l e d  d o g  in h e a t  s h a l l  be c o n f i n e d  u n l e s s  it is 
r e s t r a i n e d  b y  p r o p e r  h a r n e s s i n g  in a t e a m  in s u c h  a 
m a n n e r  th a t  it c a n n o t  c o m e  in c o n t a c t  w i t h  a m a l e  
d o g  e x c e p t  for p l a n n e d  b r e e d i n g  p u r p o s e s .
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E. No p e r s o n  o t h e r  t h a n  a n  o f f i c e r  p e r f o r m i n g  h i s  
d u t i e s  u n d e r  t h i s  t i t l e  m a y  r e l e a s e  an a n i m a l  f r o m  
r e s t r a i n t  w i t h o u t  its o w n e r ' s  c o n s e n t ,  e x c e p t  to 
p r e s e r v e  t h e  a n i m a l ' s  life. ( A d a p t e d  f r o m  A O  50-76, 
GAAfi 17. 0 5 . 0 7 0 ,  new, G A A B  17. 1 5 . 040, a m  A O  7 8 - 6 5 A ,  
A O  8 3 - 9 7  ( e f f e c t i v e  N o v e m b e r  21, 1983), A O  8 6 - 3 9 ) .

A p e r s o n  w h o  o w n s  a n  a n i m a l  s h a l l  m a i n t a i n  a l l  
s t r u c t u r e s ,  pe n s  a n d  y a r d s  w h e r e  h e  k e e p s  the a n i m a l ,  a n d  
a l l  a r e a s  a d j a c e n t  t h ereto, in a c l e a n  a n d  s a n i t a r y  
c o n d i t i o n  and free fr o m  o b j e c t i o n a b l e  odor. ( A d a p t e d  
fro**1 AO 50-76, a m  AO 7 8 - 6 5 A )  .

■U..1P.94P Diseased anim als.

N o  p e r s o n  m a y  sell an a n i m a l  w h i c h  t h e  p e r s o n  k n o w s  
to be d i s e a s e d ,  i n j u r e d  or o t h e r w i s e  p h y s i c a l l y  d e f e c t i v e  
w i t h o u t  d i s c l o s i n g  to the b u y e r  the n a t u r e  of t h e  
d i s e a s e ,  i n j u r y  or d e f e c t .  (AO 5 0 - 7 6 ,  a n  AO 7 8 - 6 5 A ) .

1 2 » 1’?,QPQ A n i m a l s  near s t r e e t .

N o  p e r s o n  m a y  tie, s t a k e  o r  o t h e r w i s e  c o n f i n e  an 
a n i m a l  w i t h i n  a street, s i d e w a l k ,  a l l e y  o r  p u b l i c  pl a c e ,  
o r  lr. s u c h  a m a n n e r  t h a t  the a n i n a l  n a y  e n t e r  a s t r e e t ,  
a l l e y  or p u b l i c  place, e x c e p t  f o r  t h e  p u r p o s e  of 
p a r t i c i p a t i o n  in a race, s h o w  o r  o t h e r  t e m p o r a r y  s p o r t i n g  
o r  f e s t i v e  event. ( A d a p t e d  f r o m  A O  50-76, a m  AO 7 8 - b 5 A ,  
A 0  86-39).

C r u o l t v  to a n i m a l s .

A. N o  p e r s o n  nay:

1. i n t e n t i o n a l l y  or  w i t h  c r i m i n a l  n e g l i g e n c e  k i l l  
o r  a b a n d o n  an a n i n a l ;

2. i n t e n t i o n a l l y  or w i t h  c r i m i n a l  n e g l i g e n c e  
injure, t orment, p o i s o n ,  p r o v o k e  or  o t h e r w i s e  
a b u s e  a n  a n i m a l ;

3. m a i n t a i n  an a n i m a l  in o t h e r  t h a n  a h u m a n e  
m a n ner;

Hflintqnflnce A n d - s a n i t a t i o n
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4. m a i n t a i n  a n  an i m a l  s h o w i n g  s y m p t o m s  of an 
i n f e c t i o u s  or c o n t a g i o u s  d i s e a s e  w i t h o u t  
k e e p i n g  the animal c o n f i n e d  in a b u i l d i n g  or 
s e c u r e  e n c l o s u r e  and u n d e r  p r o p e r  carc;

5. k e e p  d o g s  o n  v a c a n t  p r o p e r t y  u n l e s s  s u c h
p r o p e r t y  c o n t a i n s  a c o n t i g u o u s  p e r m a n e n t l y  
o c c u p i e d  r e s i d e n c e ,  o c c u p i e d  by  the d o g ' s  
o w n e r ,  o r  t h e  o w n e r ' s  d e s i g n a t e d  ag e n t ,  w h o
s h a l l  bo r e s p o n s i b l e  for t h e  d a i l y  carc,
m a i n t e n a n c e  a n d  s u p e r v i s i o n  of the a n i m a l s .

B. S u b s e c t i o n  A of t h i s  s e c t i o n  d o e s  not a p p l y  to:

1 . i m p o u n d i n g ,  d e s t r u c t i o n  or o t h e r  d i s p o s i t i o n  of 
a n  a n i n a l  in a h u m a n e  m a n n e r  as  a u t h o r i z e d  by 
law;

2 . k i l l i n g  o r  i n j u r i n g  a n  a n i m a l  w h e r e  n e c e s s a r y  
t o  p r o t e c t  a h u m a n  b e i n g  or doreesticatad a n i m a l  
f r o m  d e a t h  o r  bo d i l y  injury;

3. t h e  h u m a n e  d e s t r u c t i o n  of an a n i m a l  b y  its
o w n e r  or t h e  o w n e r ' s  a u t h o r i z e d  a g e n t .

C. N o  p e r s o n  m a y  u s e  a t r a n q u i l i z e r  g u n  to c a p t u r e  an
a m r . a l  u n l e s s  it is the o n l y  r e a s o n a b l e  m e a n s  of
p r e v e n t i n g  d e a t h  or  b o d i l y  i n j u r y  t o  a h u m a n  b e i n g  
or  d o m e s t i c a t e d  animal.

0. A n i m a l  f i g h t i n g .

1. N o  p e r s o n  cay:

a. c a u s e  a n  animal to  f i ght a n o t h e r  a n i m a l  or 
h u m a n  being, w h e t h e r  for a m u s e m e n t  of
h i m s e l f  or o t h o r s  or for f i n a n c i a l  g a i n ;
or

b. train, o r  k e e p  for t h e  p u r p o s e  of
t r a i n i n g ,  an a n i m a l  for e x h i b i t i o n  in 
c o m b a t  w i t h  a n  a n i m a l  o r  h u m a n  be i n g .

2. N o  p e r s o n  m a y  p e r m i t  h i s  p r c m i s o n  t o  b e  u s e d  
f o r  t h o  p u r p o s o s  d o s c r i b e d  in p a r a g r a p h  1 of 
t h i o  s u b s e c t i o n ,  or be p r e s e n t  a s  a s p e c t a t o r  
a t  a n  e x h i b i t i o n  d e s c r i b e d  in p a r a g r a p h  1 cf 
t h i s  s u b s e c t i o n .

ANC 17 .1 0 .0 6 0 17-15 (Supp . *24 9 / 3 0 / 0 3 )



C h a p te r 1 7 .4 0

S e c t i o n s :

D E A L I N G  W I T H  D A N G E R O U S  D O G S

1 7 . 4 0 . 0 1 0  T a t t o o e d — C e r t i f i c a t e  o f  r e g i s t r a t i o n s .
1 7 . 4 0 . 0 2 0  C o n f i n e m e n t .
1 7 . 4 0 . 0 3 0  C o n d i t i o n s  o f  o w n e r s h i p .
1 7 . 4 0 . 0 4 0  I n s u r a n c e  r e q u i r e m e n t .
1 7 . 4 0 . 0 5 0  P e n a l t i e s — A p p l i c a b l e  t o  d a n g e r o u s  d o g s .
1 7 . 4 0 . 0 6 0  P r o c e d u r e  f o r  c h a l l e n g e  of d a n g e r o u s  d o g

d e s i g n a t i o n .
1 7 . 4 0 . 0 6 5  S i g n s .

A7i.4Q.QlQ T a t t o o e d — C e r t i f i c a t e  o f  r e g i s t r a t i o n .

I n d i v i d u a l  d o g s  t h a t  a r e  c l a s s i f i e d  as d a n g e r o u s  a r e  
r e q u i r e d  t o  b e  t a t t o o e d  a n d  h a v e  a C e r t i f i c a t e  o f
R e g i s t r a t i o n  i d e n t i f y i n g  t h e  n a m e  a n d  a d d r e s s  o f  t h e  
o w n e r s .  T a t t o o s  w i l l  be a d m i n i s t e r e d  by the A n i m a l  
C o n t r o l  O f f i c e  a n d  p a y m e n t  s h a l l  bo m a d e  in a c c o r d a n c e  
w i t h  A M C R  1 7 . 0 5 . 0 0 1 A 1 0 .

A. T h e  A n i m a l  C o n t r o l  O f f i c e  m a y  a l s o  r e q u i r e  t w o
p h o t o g r a p h s  of t h e  a n i m a l  c l e a r l y  s h o v i n g  its c o l o r  
a n d  a p p r o x i m a t e  size.

B. If t h e  d o g  in q u e s t i o n  d i e s ,  is sold, t r a n s f e r r e d  o r  
_ p e r m a n e n t l y  r e m o v e d  f r o m  t h e  m u n i c i p a l i t y  w h e r e  t h e

o w n e r  or  k e e p e r  resides, t n e  o w n e r  of t h e  d a n g e r o u s  
d o g  s h a l l  n o t i f y  the A n i m a l  C o n t r o l  O f f i c e  o f  t h e  
c h a n g e d  c o n d i t i o n  a n d  n e w  l o c a t i o n  a n d / o r  o w n e r s h i p  
of t h e  d o g  in w r i t i n g  w i t h i n  f i v e  w o r k i n g  d a y s .  (AO
9 1 - 8 5 ( 5 - 1 ) ) .

17.1.4Q . Q 2 Q  C o . i f i n e a e n t .

A  d a n g e r o u s  do g ,  w h i l e  o n  t h e  o w n e r ' s  p r o p e r t y ,
s h a l l  a t  a l l  t i m e s  be  k e p t  i n d o o r s ,  o r  in a s i x  s i d e d  
e n c l o s u r e  w h i c h  m e e t s  the f o l l o w i n g  r e q u i r e m e n t s :

A. T h e  e n c l o s u r e  m u s t  h a v e  s e c u r o  s i d e s  a n d  a s e c u r e  
top;

B. T h e  e n c l o s u r e  mu s t  h a v e  a b o t t o m  p e r m a n e n t l y  
a t t a c h o d  t o  t h e  s i d e s  o r  t h e  s i d e s  e m b e d d e d  i n t o  t h e  
g r o u n d  n o t  l e e s  t h a n  o n e  foot; a n d

C. T h e  e n c l o s u r e  m u s t  be of  s u c h  a m a t e r i a l  a n d  c l o s e  
in s u c h  a m a n n e r  t h a t  t h e  a n i m a l  c a n n o t  e x i t  t h e  
e n c l o s u r e  o n  its own.

AHC 1 7 . 4 0 . 0 2 0 1 / - 4 7  (Supp .  * 6 0  9 / 3 0 / 9 2 )



• At t *

17..4V-QSQ P e n a l t i e s — A p p l i c a b l e  t o  d a n a t r o u s  doas.

A* p e r s o n  who v i o l a t e s  t h i s  s e c t i o n  sh a l l ,  u p o n  
c o n v i c t i o n ,  be subj e c t  to  a f i n e  as s e t  f o r t h  in t h e  
a t t a c h e d  table, i m p r i s o n m e n t  for n o t  m o r e  t h a n  s i x  m o n t h s  
o r  both. The c ourt s a y  a l s o  r e q u i r e  t h a t  t h e  d e f e n d a n t  
c o m p l e t e  c o m m u n i t y  w o r k  s e r v i c e  as p r o v i d e d  in A S  
1 2 . 5 5 . 0 5 5 . -  A  m a n d a t o r y  i m p r i s o n m e n t  o f  72 h o u r s  is 
r e q u i r e d  f o r  any v i o l a t i o n  l i s t e d  on t h e  t a b l e  a s  bite 
a n d  s l a s h ,  p r o l o n g e d  bite, m u l t i p l e  bitei o r  m u l t i p l e  
a t t a c k s  o r  p r e d a t o r y  a t t a c k s  of the d e g r e e  g r e a t e r  or 
e q u a l  to four. (AO 9 1 - 8 5 ( S - 1 ) ) .

l?.-.40tQSP Procedure for challenge of dangerous dog 
designation.

T h e  o w n e r  of a d a n g e r o u -  d o g  as d e f i n e d  in S e c t i o n
1 7 . 0 5 . 0 1 0  of this c o d e  s a y  e e e k  r e v i e w  o f  t h e  d e s i g n a t i o n  
t h r o u g h  a c h a l l e n g e  to  t h e  a c c u r a c y  of t h e  r e c o r d s  o f  the 
A n i m a l  C o n t r o l  C e n t e r  w i t h i n  15 d a y s  o f  r e c e i p t  of  n o t i c e  
b y  c e r t i f i e d  mail o r  by  p e r s o n a l  s e r v i c e  a s  p r o v i d e d  for 
in the d e f i n i t i o n  of " d a n g e r o u s  d o g "  in S e c t i o n
1 7 . 0 5 . 0 1 0  by a p p l y i n g  for an a d m i n i s t r a t i v e  h e a r i n g  
b e f o r e  t h e  chief a n i n a l  c o n t r o l  o f f i c e r  o r  h i s / h o r  
d e s i g n e e  w h o  ah 11 h o l d  a h e a r i n g  p u r s u a n t  t o  C h a p t e r
3 . 6 0  o f  t h i s  c o d j . (AO 9 1 - 8 5 ( S - l ) , A O  9 2 - 7 5 ( S ) ) .

1 7 , 4 0 . 0 6 5  S i g n s .

A l l  owners, k e e p e r s  o r  h a r b o r c r s  o f  a n y  d a n g e r o u s  
dog. s h a l l  be r e q u i r e d  t o  d i s p l a y  i n  a p r o m i n e n t  p l a c e  on 
t h e i r  p r o m i s e s  a s i g n  e a s i l y  r e a d a b l e  b y  t h e  p u b l i c  u s i n g  
t h e  w o r d s  "Da n g e r o u s  D o g . "  (AO 9 l - 8 5 ( S - l ) ) .

AMC 1 7 .4 0 . 0 6 5 17 -49 (Supp . i 60 9 / 3 0 / 9 2 )



T H E  F O L L O W I N G  P A G E S  M A Y  

N O T  F I L M  L E G I B L Y  B E C A U S E  O F  

T H E  P O O R  Q U A L I T Y  O F  T H E  O R I G I N A L





17-50 
(Supp. 

#56 
9/30/91)

i il It . | ft « I 1 i i  i . I
( a n ,  wi .*■<>/aie »|a*• aw «• «* 
confine It to Its  own property.

1
1100 1? 00 MOO M il  rUKTWC • alngl# b it*  that psnetures (kin followed by V isito r bitten by dog that la confined 

to precise. 2

11?) 1210 110(1 w ill b *  TtAI • single b it*  with t«*rlng of flash caused by 
v lc t la  pulling owsy or weight of dog (dog |iwp* and b it** and 
then drop* to ground csun Ing tearing).

Parson bitten by dog that la cn leash 
with otnar or another person 
responsible for the dog.

3

i?oo UOO MOO ■ ire MB U A U  • single b it*  with tearing of f if th  cautfd by 
dog shaking h«*d sIds to s ld t.

Parson bitten by dog that la off leash 
with owner (or another person 
responsible for th* dog) In th* 
vicinity. ‘

tno 1100 •1,000 rtmaaaD m e  * b it*  and hold for nor* than flv *  second* 
producing sUbttsntlal bruising •round two or eor* opposing 
puncture wcsndt.

Parson bitten by a dog that la rcasing 
unattended. 5

m o 1700 11,400 MATIPtf l l l l l  OR PU.TIPII ATTAOCt • nor* than two bite* In a 
slngl* attack or aor* than two attacks In a single Incident.

I  1)00 11,000 17.000 rtOATORT ATTACK - n ilt lp t*  b it*  attach (Aether aggressive or 
p layfu l) resulting In consivptlon of flash and/or death of a 
v lc t la .

POCC/J«40\1HP9I





FISCAL NOTE
STATE OF ALASKA 
1 m  LEGISLATIVE SESSION
Revision Date: _________________
Title:

HILL NO. SB 242

Dept. Affected:
'A n  Act feinting to sentencing felony nlfcnscs.* RRU:

________________________________________________ Component:

Department nf Law
Criminal Division
Criminal Division

Sponsor:
Requostcr:

Senator Pearce
Senate Judiciary Committee

E xpond itu re s /R ovenucs

.COMPONENT SERIAL NO. 

(Thousands of Dollars)

2085

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES*

ICHANCE IN REVENUES"!"

FUND SOURCE (Thousands ot Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Propram Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0 .0 0.0 0.0

Ettimoto of nny current yoor (FY96) cost: J 0 0

POSITIONS
FULL-TIME 0  0 0.0 0 .0 0.0 0 .0 0.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill am onds A laska 's  fo lony presum ptive sentencing law s (AS 1 2 .5 5 .1 2 5 ) to  incroaso tho presum ptive 
term s o f im prisonm ent if  the defendant possessed a firearm  during tho com m ission  c f  tho o ffense. The 
increased sontoncos rango from  one to  th rco  years deponding on  tho severity o f tho o ffense, o r if t1 o dofendant 
is a ropoat fo lon y  o ffender. Tho m inim um  presum ptive  sentences rango from  tw o  to  tw o n ty -fiv o  years if  tho 
offense does n u t invo lve  possession of a firearm . Tho Departm ent o f L aw  takes 4 0  to  5 0  o f thcso o ffenses to 
trial each yoar. W o expect tha t the increm ental sentencing increases proposed in tho  bill w ill result in  som o 
additional tria ls ; how ever, tho num ber is n o t quantifiab le . For th is reason, tho fiscal noto  show s a zero im pact. 
H o w o vcr, thcro  w ill bo an im pact on the d ep a rtm e n t's  prosecutors as th e y  a tte m p t to  handle an over increasing 
caseload w ith o u t any add itional resources.

Prepared by: 
Division:

& J J U
Richard I. Peguev D rrct3—n-D/visitw^

Approved by Commissioner: 
A(jency: ________

Bruce M Botelho. A ttnr 
Department nf Law

General

Phone:,
Date:,

Oate:

<65-3672
1/30/96

1/30/96
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Alaska State Legislature

During Inlfrlm Ijnnr ■ Drt I
716 West 4 lli Avenue. Suite 500 
Anchorage, AK 99501*2133 
(907) 258*81K5 
l ax (907) 258*0226

During Stiiinir iJ,in ■ Mint 
State Capitol 

Juneau. AK 99801*1182 
(907)465*4993 

F ax<907)465*3872Drue Pearce 
President of the Senate

S p o n so r S ta tem en t for Senate  Pill 242
2/6/96

Senate Bill 242 would increase the penalty a criminal receives for committing a 
felony with a firearm. Society recognizes that using a firearm to threaten the life 
o f  another person is one o f  the gravest crimes a person can commit. Many 
Alaskans seek to punish those who comm it such life threatening crimes by 
ensuring they receive harsher penalties.

Currently, A laska’s felony sentencing statutes give judges sentencing guidelines 
for specific crimes. This bill increases some “presumptive sentencing guidelines” 
and thus augments the time certain felons would spend in prison by expanding the 
sentence for crimes committed with guns. Inmates would still get time o f f  for 
“good behavior.” This allows our prison system continued use o f  this behavioral 
tool. However, criminals will soon know that i f  they use guns during the 
commission o f  their crime they will receive harsher sentences. This bill docs not 
affect misdemeanors. Increased terms would apply to all acts committed on or 
after the effective date o f  this bill.

S P O N S O R  STATEMENT



SUPPORTING 
D

O
CUM

ENTS

Criminal Felony Sentencing in Alaska 
January 24, 1996

Felony Committed Minimum
Sentence

M aximum
Sentence

C urren t Presum ptive Sentence Presum ptive Sentence a fter 
passage of SH-???

Unclassified Felonies,
A S  I2 .5 5 . l2 5 (a ) -(h ) .  (i).

Firsl Decree M urder, A S  11.41.100.

20 years. 99 years. No presumptive term. There is a 
mandatory term of 99 years for those 
convicted o f torture murders and certain 
other murders, including murder o f a 
police officer.

No change.

2nd Decree M urder, A S  1 J . 41.110  

Kidnappinc. A S  I I . 41.300.

1st Decree Misconduct sv/Controllcd 
Substance, A S  11.71.010: ct ol.

5 years. 99 years, No presumptive term. No change.

1st Decree Sex Assault, A S  11.41.410. 

I<t Decree Sex Abuse o f a M inor,
A S  I I  41 4 34

No minim im. 30 years. 1st felony conviction - 8 years.
1st felony conviction &  possessed 

(Ireamt, etc. -10 years.
2nd felony conviction - 15 years. 
3rd felony conviction - 25 years.

No change.

11 years.
18 years.
28 years.

Class A Felonies, A S  12 55 125(c).

Examples include:
1st Degree Assault, A S  11.41.200.

1st Degree Arson. A S  I I  46  4 0 0  

1st Degree Robbery, A S  I I  41.5 00  

1st Degree Promoting Prostitution,
A S  11.66 110 

2nd Degree Misconduct Involving 
Controlled Substance, A S  I I .  71 0 2 0  ct a l

No minimum 20 years 1st felony conviction - 5 years.
1st felony conviction &  possessed 

drcann - 7ycars.
1st felony conviction &  offense directed 

at a police office, firefighter, or other 
listed person - 7 years.

2nd felony conviction - 10 years 
3rd felony conviction - 15 years.

No change. 

8 years.

No change. 
13 years.
18 years.

Class B felonies, A S  12.55 1 25(d ) 

Examples include:
2nd Degree Assault, /tS ! 1.41 2 1 0  

2nd Degree Sex Assault, A S  I I  41.420 

2nd Degree Sex Abuse o f Minor,
A S  11.41 4 3 6  

2nd Degree Robbery, A S  11.41 5 1 0  

1st Degree Burglary, A S  I I  46  3 0 0  

1st Degree Forgery, /tS I I  46 5 0 0  

2nd Dcgrc: Escape. A S  11.56.310.

2nd Dcgrc: Misconduct Involving 
Weapon». A S  11.61.195 

3rd Degree Misconduct sv/Controllcd 
Substance. A S  11.71.030: c l  a l

No minimum. 10 years. 1st felony conviction • no presumptive 
term.

1st felony conviction A  offense directed 
at a police office, firefighter, or other 
listed person • 2 years.

2nd felony conviction - 4 years
3rd felony conviction - 6 years

No change

No change. 
6 years.
8 years.

I'tC' I



Felony Committed Minimum
Sentence

Maximum
Sentence

Current Presumptive Sentence Presumptive Sentence after 
passage of SH-???

Class C felonies, A S  12.55.125(c).

Examples include:
Criminally negligent homicide,

A S  11.41.130.

3rd Degree Assault, A S  11.41.220.

1st Degree Stalking, A S  11.41.260.

3rd Degree Sex Assault, A S  11.41.425. 

3rd Degree Sex Abuse o f Minor,
A S  1 I . 4 I . 4 3 S  

Incest, A S  11.41.450 

2nd Degree Theft, A S  11.46 130. 

Obtaining Credit Card Fraudulently, 
A S  I I .  46 2 9 0  

2nd Degree Burglary, /(.S' 11 46  3 1 0  

Commercial Bribery, A S  11.46.670.

3rd Degree Escape, A S  11.56.320.

1st Degree Harming Police Dog,
A S I I  56 705 

Riot, A S  I I  6 1 .1 0 0  

3rd Degree Misconduct w/Wcapons, 
A S  1 1 6 1 .2 0 0  

4th Degree Misconduct sv/Controllcd 
Substances, A S  I I  71 0 4 0  

and a host o f others

No minimum. 5 years. 1st felony conviction - no presumptive 
term.

1st felony conviction &  offense directed 
at police officer, firefighter, or other 
listed person - 1 year.

1st felony conviction &  guide outfit 
without a license - 1 year.

2nd felony conviction - 2 years.
3rd felony conviction - 3 ycais.

No change.

No change.

No change.
3 years.
4 years.

A ll Misdemeanor Crimes No change.



Pertinent Alaska Felony Statutes
Unclassified Felonies:

See. 12.55.125. SENTENCES OF IMPRISONMENT FOR FELONIES.
(a) A defendant convicted o f murder in the first degree shall be sentenced to a definite term o f 

imprisonment o f at least 20 years but not more than 99 years, A defendant convicted o f murder in the first 
degree shall be sentenced to a mandatory term o f imprisonment o f 99 years when

( 1) the defendant is convicted o f the murder o f a uniformed or otherwise dearly identified 
peace olficcr, fire fighter, or correctional officer who was engaged in the performance o f 
official duties at the time o f the murder;
(2) the defendant has been previously convicted o f

(A ) murder in the first degree under AS 11.41.100 or former AS 11.15.010 or 
11.15.020;
(B ) murder in Ihc second degree under AS 11.4 1.110 or former AS I I .I5 .0 j0; or
(C) homicide under the laws o f another jurisdiction when the offense o f which the 
defendant was convicted contains element: similar to first degree murder under AS 
11.41.100 or second degree murder under AS 11.4 1.110; or

(3) the court finds by dear and convincing evidence that the defendant subjected the murder 
victim to substantial physical torture.

(b) A defendant convicted o f murder in the second degree, attempted murder in the first degree, 
conspiracy to commit murder in the first degree, kidnapping, or misconduct involving a controlled 
substance in the first degree shall be sentenced to a definite term o f imprisonment o f at least five 
years but not more than 99 years

(i) A defendant convicted o f sexual assault in the first degree or sexual abuse o f a minor in the first 
degree may be sentenced to a definite term o f imprisonment o f not more than 30 years, and shall be 
sentenced to the following presumptive terms, subject to adjustment as provided in AS 12.55.155 * 
12.55.175:

(1) if  the offense is a first felony conviction and docs not involve circumstances described in
(2) o f this subsection, eight years;
(2) i f  the offense is a first felony conviction, and the defendant possessed a firearm, used a 
dangerous instrument, or caused serious physical injury during the commission o f the offense, 
10 years;
(3) i f  the offense is a second felony conviction. 15 years;
(4) i f  the offense is a third felony conviction. 25 years.

First Degree Murder: See i i  4 1 . 100 .
(a) A person commits the crime o f murder in the first degree if

(1) with intent to cause the death o f another person, the pcison
(A ) causes the death o f any person; or
(B ) compels or induces any person to commit suicide through duress or deception; or

(2) the person knowingly engages, under circumstances manifesting extreme indifference lo 
Ihe value o f human life, in a pattern or practice o f assault or torture o f a child under the age of 
16. and one o f the nets o f assault or torture results in the death o f the child; for purposes o f 
this paragraph, a person "engages in a pattern ot practice o f assault or torture" i f  the person 
inflicts serious physical injury to the child by at least two separate acts, nnd one o f the acts 
results m the death o f the child.

(b) .Murder in the first degree is an unclassified felony and is punishable as provided in AS 12 55.

SUPPORTING OOCUMENIS



(a) A person commits the crime o f kidnapping i f
( 1) the person restrains another with intent to

(A ) hold the restrained person for ransom, reward, or other payment;
(B) use the restrained person as a shield or hostage;
(C) inflict physical injury upon or sexually assault the restrained person or place the 
restrained person or a third person in apprehension that any person w ill be subjected 
to serious physical injury or sexual assault;
(D ) interfere with the performance o f a governmental or political function;
( li)  facilitate the commission o f a felony or flight aficr commission o f a felony; or

(2) the person restrains another
(A ) by secreting and holding the restrained person in a place where the restrained 
person is not likely to be found; or
(B) under circumstances which expose the restrained person to a substantial risk o f 
serious physical injury.

(b) In a prosecution under (a)(2)(A) o f this section, it is an affirmative defense that
( 1) the defendant was a relative o f the victim;
(2) the victim was a child under 18 years o f age or nn incompetent person; and
(3) the primary intent o f the defendant was to assume custody o f the victim.

(c) Except as provided in (d) o f this section, kidnapping is an unclassified felony and is punishable as 
provided in AS 12.55.

(d) In a prosecution for kidnapping, it is an affirmative defense which reduces Ihc crime to a class A 
felony that the defendant voluntarily caused the release of the victim alive in a sale place before nncst, or 
within 24 hours after ancst, without having caused serious physical injury to the victim and without having 
engaged in conduct described in AS 11.41.410(a) or 11.41.420.

Is1 Degree Misconduct w/Controllcd Substance: See. i t  7 i 0 10 .
(a) Except as authorized in AS 17.30, a person commits the crime ot n m u  ndui evolving a controlled 

substance in the first degree i f  the person
(1) delivers any amount o f a schedule IA controllc I substance to a person under 19 years o f 
age who is at least three years younger than the person delivering the substance;
(2) delivers any unouni of a schedule IIA  or IIIA  controlled substance lo a person under |U 
years o f age who is at least three years younger than the person delivering the substance; or
(3) engages in a continuing criminal enterprise.

(b) For purposes o f this section, a person is engaged in a "continuing criminal enterprise" i f
( 1) the person commits a violation o f this chapter which is punishable as n felony; and
(2) that violation is a pari o f a continuing series o f five or more violations o f this chapter

(A ) which the person undertakes in concert with at least five other persons 
organized, supervised, or otherwise managed by the person; ond
(B ) from which the person obtains substantial income or resources.

(c) Misconduct involving a controlled substance in the first degree r  an unclassified felony and is 
punishable as provided in AS 12.55

Kidnapping: See. 1 1 .4 1 .3uu.



(a) An offender commits the crime o f sexual assault in the first degree if
( 1) the offender engages in sexual penetration with another person without consent o f that 
person;
(2) the offender attempts to engage in sexual penetration with another person without consent 
o f that person and causes serious physical injury to that person;
(3) the offender engages in sexual penetration with another person

(A ) who the offender knows is mentally incapable; and
(B ) who is entrusted to the offender's care

(i) by authority o f law; or
( ii)  in a facility or program that is required by law to be licensed by the 
Department o f Health and Social Services; or

(4) the offender engages in sexual penetration with a person who the offender knows is 
unaware that a sexual act is being committed and

(A ) the ofTender is a health carc worker; and
(B) the offense takes place during the course o f professional treatment o f the victim.

(b) Sexual assault in the first degree is an unclassified felony and is punishable as provided in AS 
12.55.

Degree Sex Assault o f a M inor: See. n 4 1 .434.
(a) An offender commits the crime o f sexual abuse o f a minor in the first degree if

(1) being 16 years o f age or older, the offender engages in sexual penetration with a person 
who is under 13 years o f age or aids, induces, causes, or encourages a person who is under 13 
years o f age to engage in sexual penetration with another person;
(2) being 18 years o f age or older, the offender engages in sexual penetration with a person 
who is under 18 years o f age, and the offend-r is the victim's natural parent, stepparent, 
adopted parent, or legal guardian; or
(3 ) being 18 years o f age or older, the offender engages in sexual penetration with a person 
who is under 16 years o f age, and

(A ) the victim at the time o f the offense is residing in the same household as the 
offender and the offender has authority over the victim; or
(B ) the offender occupies a position o f authority in relation to the victim

(b) Sexual abuse o f  a minor in the first degree is an unclassified felony and is punishable as provided 
in AS 12.55.

Degree Sex Assault: See. 1 1 .4 1 .-1 1 0 .



Class A Felonies:

1" D e g re e  A s s a u lt:  See. 11.4 1 .200.
(a) A person commits the crime o f  assault in the first degree if

( 1) that person recklessly causes serious physical injury to another by means o f a dangerous 
instrument;
(2) with intent to cause serious physical injury to another, the person causes serious physical 
injury to any person;
(3) the person knowingly engages in conduct that results in serious physical injury to another 
under circumstances manifesting extreme indifference to the value o f human life; or
(4 ) that person recklessly causes serious physical injury to another by repeated assaults using 
a dangerous instrument, even if  each assault individually docs no? cause serious physical 
injury.

(b) Assault in Ihc first degree is a class A felony.

1" Degree A rs o n : See 11.46 400.
(a) A person commits the crime o f arson in the first degree if  the person intentionally damages any 

property by starting a fire or causing an explosion and by that act recklessly places another person in 
danger o f serious physical injury. For purposes o f  this section, "another person" includes but is not limited 
to fire and police service personnel or other public employees who respond to emergencies, regardless o f 
rank, functions, or duties being performed.

(b) Arson in the first degree is a class A felony.

I*1 Degree Robbery: See 1141.500
(a) A person commits the crime o f robbery in the first degree i f  the person violates AS 11 .41.510 and. 

in the course o f violating that section or in immediate flight thereafter, that person or another participant
(1) is armed with a deadly weapon or represents by words or other conduct that either that 
person or another participant is so armed,
(2 ) uses or attempts to use a dangerous instrument or a defensive weapon or represents b> 
words or other conduct that either that person or another participant is armed with a 
dangerous instrument or a defensive weapon; or
(3) causes or attempts to cause serious physical injury lo any person

(b ) Robbery in the first degree is a class A felony.

I "  Degree Promoting Prostitution: See 11.66.110
(a) A person commits the crime o f promoting prostitution in the first degree i f  the ncrson

( 1) incuces or causes a person to engage in prostitution through Ihc use o f force;
(2 ) as other than a pjtron o f a prostitute, induces or causes a person under 16 years o f age to 
engage in prostitution, or
(3 ) induces or causes a person in that person's legal custody to engage in prostitution

(b) In a prosecution under (a)(2) o f this section, it it  not a defense that the defendant reasonably 
believed that the person induced or caused lo engage in prostitution was 16 years o f age or older

(c) Except as provided in (d) o f this section, promoting prostitution in Ihe first degree is a class II
felony.

(d ) A person convicted under (aV?) o f this section is guilty o f a class A felony

2"' Degree Misconduct Involving Controlled Substance: See I I  71 o :o
(a) Except as authorized in AS 17 30, a person commits the crime o f misconduct involving a controlled 

substance in the second degree if  the person manufactures or delivers any amount o f a schedule IA 
controlled substance ot possesses any amount o f a schedule IA controlled substance with intent to 
manufacture or deliver

(b ) Misconduct involving a controlled substance in the second degree is a class A felony



Class IJ Felonies:

(d) A  defend. ..t convicted o f a class B felony inay be sentenced to a definite term o f imprisonment o f 
not more than 10 years, and shall be sentenced to the following presumptive terms, subject to adjustment as 
provided in AS 12.55.155 • 12.55.175:

( 1) i f  the offense is a second felony conviction, four years;
(2) i f  the offense is a third felony conviction, six years;
(3) i f  the olfense is a first felony conviction, and the defendant knowingly directed the 
conduct constituting the offense at a uniformed or otherwise dearly identified peace officer, 
fire fighter, correctional officer, emergency medical technician, paramedic, ambulance 
attendant, or other emergency responder who was engaged in the performance o f official 
duties at the time o f the offense, two y ears

2n l Degree Assault: See. 11.41.210.
(a) A  person commits the crime o f assault in the second degree i f

( 1) with intent to cause physical injury to another person, that person causes physical injury to 
another person by means o f a dangerous instrument;
(2) that person recklessly causes serious phy sical injury to another person; or
(3) that person recklessly causes serious physical injury to another by repeated assaults, even 
i f  each assault individually docs not cause serious phy sical injury.

(b) Assault m the second degree is a class B felony.

r '  D egree  Sex Assault: Sec 11.41.420.
(a) An offender commits the crime o f sexual assault in the second degree if

( 1) the offender engages in sexual contact with another person without consent o f that person;
(2) the offender engages in sexual contact with a person

(A ) who the offender knows is mentally incapable, and
(B ) who is entrusted to the offender's carc

(t) by authority o f law; or
(ti)  in a facility or program that is required by law to be licensed by the 
Department o f Health and Social Serv ices:

(3 ) the offender engages in sexual penetration with a person who the offender knows is
(A ) mentally incapable,
(B )  incapacitated, or
(C ) unaware that a sexual act is being committed; or

(4) the offender engages in sexual contact with a person who the offender knows is unaware 
that a sexual act is being committed and

(A ) the offender is a health cate worker, and
f B) the offense lakes place during the course o f professional treatment n f the victim. 

<b) Sexual assault in the second dc,.rce is a class B felony.



2 ml D e g re e  S e x  A b u s e  o f  a M in o r :  See. 11.41.436.
(a) An offender commits the crime o f sexual abuse of a minor in (he second degree i f

(1) being 16 years o f age or older, the offender engages in sexual penetration with a person 
who is 13. 14, or 15 years o f age and at least three years younger than the offender, or rids, 
induces, causes or encourages a person who is 13, 14, or 15 years o f age and at least three 
years younger than the offender to engage in sexual penetration with another person;
(2) being 16 years o f age or older, the offender engages in sexual contact with a person w ho is 
under 13 years o f  age or aids, induces, causes, or encourages a person under 13 years o f  age 
to engage in sexual contact with another person;
(3) being 18 years o f age or older, the offender engages in sexual contact with a person who is 
under 18 years o f age, and the offender is the victim's natural parent, stepparent, adopted 
parent, or legal guardian;
(4) being 16 years o f age or older, the offender aids, induces, causes, or encourages a person 
who is under 16 years n f age to engage in conduct described in AS 11.41 455(a)(2) • (6), or
(5) being 18 years o f age or older, the offender engages in sexual contact with a person who is 
under 16 years o f age, and

(A ) the victim at the time o f the offense is residing in the same household as the
offender and the offender has authority oscr the victim; or
(IJ) the offender occupies a position o f authority in relation lo  the victim

(b) Sexual abuse o f a minor in the second degree is a class f * '  vnv

2 " ' D e g re e  R o b b e r y :  Sec, I I  4 1 5 1 0 .
(a ) A person com m rs the crime o f  robbery in the second degree if. in the course o f  taking or 

attempting lo  lake property from the immediate presence and control o l another. Ihe person uses or 
threatens the immediate use o f  force upon any person with intent to

( 1) prevent or overcome resistance to the taking o f the property or Ihc retention o f  ihc 
property after taking; or
(2 )  compel any person lo  deliver the property o r engage in other conduct which might aid in 
ihc taking o f  the property.

(b ) Robbery in the second degree t. a class II felony,

1“  D e g r e e  I l u r g l a r y :  Sec. I I  46 300
(a ) A person commits the '..m e  o f  burglary in the first degree if the pervsn violates AS 11 46 310 a n j

(1 ) the budding is a dwelling; or
(2 ) in effecting entry o f while in ihc building or immediate P.ghl from the building, the 
person

( A ) is armed w ith a firearm
( I I )  causes or attrmpts lo  cause physical injury lo  a person, or
(C ) uses or thrcaicns lo  use a dangerous instrument

(b ) Uurglary in the fn si degree is a class II felony

I "  D e g re e  F o r g e r y :  see 11 46  500
(a ) A person commits ihe crime o f  forgery in the firs! degree if  the person v w ines AS I I  46 510 and 

ihe written instrument is or purports lo  be
( 1) pMl o f  an issue o f  money, securities. povugr. revenue stamps. ©« other valuable 
instruments issued by a government or governmental agency , or
(2 ) part o f  an issue o f  tuxk. bonds, or other instruments representing interests in or claims 
against an organization or its property

(b ) Forgery in Ihe first degree is a class ( I  felony



2 nJ D eg ree  E scap e : See. 11.56.310.
(a) One commits the crime o f escape in the second degree if, without lawful authority, one

( 1) removes oneself from
(A ) a conectionnl facility while under official detention;
(It)  official detention for a felony or for extradition; or
(C) official detention and during Ihc escape, or at any time before being restored to 
official detention, one possesses on or about oneself a firearm; or

(2) violates AS 11.56.340 and during the lime o f the unlawful evasion, or at any time before 
being restored to official detention, one possesses on or about oneself a firearm

(b) F.scapc in the second degree is a class B felony.

2"J D eg ree  M isconduc t In v o lv in g  W ea p o n s : See. 11.61.195.
(a) A person commits the crime o f misconduct involving weapons in the second degree if  the person 

knowingly
(1) possesses a firearm during the commission o f an offense under AS 11.71 010 - 11.71.040; 
or
(2) violates AS 11.61 200(aXI)and is w ithin the grounds o f or utt a parking lot immediately 
adjacent (o

(A ) a public or private preschool, elementary, junior high, or secondary school 
without the permission o f the chief administrative officer of the school or district or 
the designee o f the chief administrative officer, or
(B )a  ccnltr. other than a private residence, licensed under AS 47.33 or AS 47.35 or 
recognized by the federal government for the carc o f children

(b) Misconduct involving neap .i.. in the second degree is a class B felony.

3 "1 D eg ree  M iscon du c t s v /C o n fro lle d  S u b s ta n c e : Sec. 11.71 030
(a) Fuccpt as authorized in AS 17.30. a person commits the crime o f misconduct involving a controlled 

substance in the third degree i f  the person
( t ) manufactures or delivers any amount o f a schedule IIA or III A controlled substance or 
possesses any amount o f a schedule HA or III A controlled substance with intent to 
manufacture or deliver.
(2 ) delivers any amount o f a schedule IVA . VA. or V IA  controlled substance lo a person 
under 19 years o f age who is at least three years younger than the person delivering the 
substance; or
(3) possesses any amount o f a schedule IA or IIA  controlled substance

(A ) with tecklcss disregard that the possession occurs
( i)  on or within 500 feet o f school grounds; or
( it) at o« within 500 feet o f a recreation or youth center, or

(B ) on a school bus.
(b) It ts an affirmative defense lo j  prosecution under (aX3XA) o f this section that the prohibited 

conduct took place entirely within a private residence located within 500 feet o f the school grounds or 
recreation or youth center, and that the prohibited conduct did not involve distributing, dispensing, or 
possessing wiih the intent lo distribute o< dispense a controlled substance for profit. Nothing in this 
subsection precludes a prosecution unJer any other provision o f this section ot any other section of'.his 
chapter

(c) Misconduct involving a controlled substance rn the third degree is a class B felony.



Class C Felonies:

(c) A defendant convicted o f a class C fdonv may be sentenced to a definite term o f imprisonment o f 
not more than five years, and shall be sentenced lo the following presumptive terms, siiojccl to adjustment 
as provided in AS 12.55.155 • 12.55.175:

(1) i f  the offense is a second Uiouy conviction, two years;
(2 ) i f  the offense is a third felony conviction, three years;
(3 ) i f  the offense is a first felony convis ,n, and the defendant knowingly directed the 
conduct constituting the offense at a uniformed or otherwise clearly identified peace officer, 
fire fighter, correctional officer, emergency medical technician, paramedic, ambulance 
attendant, or other emergency responder who was engaged in the performance o f official 
duties at the lime o f the offense, one year;
(4) i f  the offense is a first felony conviction, and the defendant violated AS 08.54.520(a).7) •
(10), one year.

C r im in a l ly  N eg lig en t H o m ie id e : See. I I  41.130.
(a) A person commits the crime o f criminally negligent homicide if, with criminal negligence, the 

person causes the death o f another person.
(b) Crim inally negligent homicide is a class C felony.

3 ,<J D eg ree  A s sa u lt : Sec. 11.41 220.
(a) A person commits the crime of assault in the third degree if  that person

(1)rccklcssly
(A ) places another person in fear o f imminent serious physical injury by means o f a 
dangerous instrument,
(U) causes physical injury to another person by means o f a dangerous ins'rumcnt, or
(C) vshile being 18 years o f age or older

( i) causes physical injury lo a child under 10 y ears o f age and the injury 
reasonably requires medical treatment:
(n ) causes physical injury to • child under 10 years o f age on more than one 
occasion;

(2) with intent to place another person in fear o f death or serious physical injury to the person 
or the person's family member makes repeated threats to cause death or serious physical 
injury to another person; or
(3 ) sshilc being 18 years o f age or older, knowingly causes physical injury to a child under 16 
years o f age but at least 10 y ears o f age and the injury reasonably requires medical treatment

(b) In a prosecution under (a)(3) o f this section, it is an affirmative defense that, at the time o f the 
alleged offense, the defend int reasonably believed the victim lo be 16 years o f age or older, unless the 
victim was under 13 ycarsof age at the time o f the alleged offense.

(c) In this lection, 'the p a  son's family m cm ba" means
( 1) a spouse, child, grandchild, parent, grandparent, sibling, uncle, aunt, nephew, or niece, o f 
the person, whether related by blood, marriage. - adoption;
(2 ) a person ss to lives or has lived, in a spousal r.utionship with the person,
(3) a person who lives in the same household as the person, or
(4 ) a person who is a former spouse o f  the person or is or has been in a dating, courtship, ot 
engagement relationship with the person

(d) Assault in the thud degree is a class C felony



I "  D eg ree  S ta lk in g :  See. 11.41.260.
(a) A person commits the crime o f stalking in the first degree if  Ihc person violates AS 11.41.270 and

(1) the actions constituting the olTensc arc in violation o f nn order issued under AS 
25.35.010(b) or 25.35.020;
(2) the actions constituting the oflcnsc arc in violation o f a condition o f probation, release 
bcfuic trial, release alter conviction, or parole;
(3 ) the victim is under 16 years o f ngc;
(4) at any time during the course o f conduct constituting the olfense the defendant possessed a 
deadly weapon;
(5) the defendant has been previously convicted o f a crime under this section, AS 11.41 270, 
or AS 11.56.740. or a law or ordinance o f this or another jurisdiction with dements similar to 
a crime under this section, AS 11.41.270, or AS 11.56.740; or
(6) the defendant has been previously convicted o f a crime, or an attempt or solicitation to 
commit a crime, under (A ) AS 11.41.100. I I  41 250. 11.41.300- 11.41.460, AS 11.56.810. 
AS 11.61.120, or (B ) a law or an ordinance o f this or another jurisdiction with dements 
similar to a crime, or an attempt or solicitation to commit a crime, under AS 11.41.100 •
11.41 150. 11.41.300 • 11.41.460, AS 11.56.810. or AS 11.61.120, involving the same victim 
as the present offense.

(b) In this section, "course o f conduct" and "victim" have the meanings given in t \S 1141 270(b).
(c) Stalking in the first degree is a class C felony.

I " 1 D eg re e  S e x  A s sa u lt : See ll.4 i.4 2 5 .
(a) An offender commits the crime o f sexual assault in the third degree i f  the offender engages in 

sexual contact with a person who the offender knows is
(1) menially incapable;
(2 ) incapacitated; or
(3 ) unaware that a sexual set is being committed.

(b) Sexual assault in the third degree is a class C felony.

.VJ D eg ree  Sex A buse  o f  M in o r :  Sec. 11.41.438
(a) An offcr.dcr commits the crime o f sexual abuse o f a minor in the third degree i f

( 1) being 16 years o f age or older, the offender engages in sexual contact with a person who is 
13. 14. or 15 years o f age and at least three years younger than the offender; or
(2 ) being IS years o f age or older, the offender engages in sexual penetration with a person 
who is 16 or 17 years o f age and al least ihtcc years younger than the offci Icr. and the 
offender occupies a position o f authority in relation lo ihc victim

(b) Sexual abuse of a m iror in the third dcgice ts a class C fcrony.

In c e s t: See 11.41450.
(a) A person commits ihc crime o f incest if. being 18 years o f age or older, that person engages in 

sexual penetration with another who is related, either legitimately or illegitimately, as
( 1) an ancestor or descendant o f the whole or half blood.
(2 ) a brother or sister o f the whole or half blood, or
(3 ) an uncle, aunt, nephew, or niece by blood

(b )  Incest is a class C felony



(a) A person commits the crime o f theft in the second degree i f  Hie person commits theft us defined in 
AS 11.46.100 and

( 1) the value o f the property or services is S500 or more but less than $25,000;
(2) the property is a firearm or explosive;
(3) the property is taken from the person o f another;
(4) the property is taken from a vessel and is vessel safety or survival equipment;
(5) the property is taken from an aircraft and the property is aircraft safety or survival
equipment; or
(6) the vaiuc o f the properly is $50 or more but less than $500 and within the preceding five 
years the person has been convicted and sentenced on two or more separate occasions in this 
or another jurisdiction o f

(A ) AS 11.46.120, or an offense under another law or ordinance with similar 
elements;
(I)) a crime set out in this subsection or nn offense under another law or ordinance 
with similar elements;
(C) AS I l .46 ,l40 (aX I)o r (2), or an offense under another law or ordinance with 
similar elements; or
(D ) AS 11 46.220(cX I ) or (cX2)( A), or an offense under another law or ordinance 
with similar elements.

(b j In this section,
(1 ) "aircraft" means a contrivance used or designed for navigation o f flight in air;
(2) "aircraft safety or survival equipment" means equipment required to be carried on an 
aircraft under AS 02 30.010 or AS 02.35.110.
(3) "vessel" means every description o f watercraft, other than a seaplane on water, used or 
capable o f being used as a means o f transportation on water;
(4) "vessel safety or survival equipment" means personal flotation devices; immersion suits; 
personal flotation device lights, survival craft; equipment necessary for the proper operation 
o f survival craft, emergency posithn indicating radio beacons; fire extinguishers and 
supporting equipment; firefighters'outfits; and self contained breathing apparatuses; in this 
suhp. agraph, “ survival craft" means a device designed to enable a person to survive the loss 
o f a vessel, and includes buoyant apparatuses, inflatable buoyant apparatuses, life floats, 
inflatable life rafts, and auxiliary craft, including skiffs, usable as survival craft.

(c) Theft in the second degree is a class C felony

2nJ Degree Theft: See. 11,46.130.

O b ta in in g  C re d it  C a rd  F ra u d u le n t ly : See. 11 46 290
(a) A  person commits the crime o f obtaining a credit card by fraudulent means if

( 1) the person buys a credit card from a person other than Ihe issuer or. as other than the 
issuer, the person sells a credit card,
(2) with intent to defraud, Ihe person obtains control o f a credit card as a security for debt, or
(3 ) with inicnl to defraud, the person makes a false statement in an explication for a credit 
card

(b) Obtaining a credit card by fraudulent means under («X 0  or (2 ) o f this section is a class C felony 
Obtaining a credit card by fraudulent means under (aX3) of this section is a class A misdemeanor

2~‘ D eg ree  H u rg la ry : See I I  46 310.
(a) A person commits the crime o f burglary in Ihc second degree il the person enters or remains 

unlawfully in a building with intent to commit a crime in the building
(b) Hurglary m the second degree is a class C felony.



Commercial Bribery: See. 11.46.670.
(n) A person commits the crime o f commercial bribery if. knowing that another is subject to n duly 

described in AS 11.46.660(a) and with intent to influence the other to violate that duty, the person confers, 
offers to confer, or agrees to confer a benefit on the other.

(b) Commercial bribery is a class C felony.

3 ,J D egree E scap e: See. 11.56.320.
(a) One commits the crime o f escape in the third degree i f  one

(1) removes oneself from official detention during any lawful movement or activity incident 
to confinement within a correctional facility for a misdem •"aor; or
(2) violates AS 11.56.340 and leaves or attempts to leave the state.

(b) Escape in the third degree is a class C felony.

1" D eg ree  H a rm in g  P o lice  D og: See. II  56.705.
(a) A person commits the crime o f harming a police dog in the first degree if  the perron intentionally 

kills or causes serious physical injury to a police dog, knowing the dog to he a police dog.
(b) Hanning a police dog in 'he first degree is a class C felony.

R io t :  See. 11.61.100.
(a) A person commits the crime o f riot if, while participating with five or more others, the person 

engages in tumultuous and violent conduct in a public place and thereby causes, or creates a substantial risk 
o f causing damage to property or physical injury to a pcrso i.

(b) Riot is a class C felony.



(a) A person commits the crime o f misconduct involving weapons in the third degree i f  the person
( 1) knowingly possesses n firearm capable o f being concealed on one's person after having 
been convicted o f a felony or adjudicated a delinquent minor for conduct that would 
constitute a felony i f  committed by an adult by a court o f this state, n court o f the United 
States, or a court o f another state or territory;
(2) knowingly sells or transfers a firearm capa*- le o f being concealed on one's person to a 
person who has been convicted o f a felony by a court o f this state, a court o f the United 
States, or a court o f another state or territory-
(3) manufactures, possesses, transports, sells, or transfers a prohibited weapon;
(4) knowingly sells or transfers a firearm to another whose physical or mental condition is 
substantially impaired as a result o f the introduction o f an intoxicating liquor or controlled 
substance into that other person's body;
(5) removes, covers, alters, or destroys the manufacturer's serial number on a firearm with 
intent to render the firearm untraccablc;
(6) possesses a firearm on which the manufacturer's serial number has been removed, 
covered, altered, or destroyed, knowing that the serial number has been removed, covered, 
altered, or destroyed with the intent o f rendering the firearm untraccablc;
(7) violates AS 11 46,320 and, during the violation, possesses on the person a firearm when 
the person's physical or mental condition is impaired as a result o f the introduction o f an 
intoxicating liquor or controlled substance into the person's body;
(8) violates AS 11.46.320 or 11,46.330 by entering or remaining unlawfully on premises or in 
a propelled vehicle in violation o f a provision o f an order issued under AS 25.35.010(b) or
25 35 020 and, during the violation, possesses on the person a defensive weapon or a deadly 
svcapon, other than an ordinary pockctknifc;
(9) communicates in person w ith another in vis on o f AS 11.56.740 and. during the 
communication, possesses on the person a defensive weapon or a deadly weapon, other than 
an ordinary pockctknifc;
(10) resides in a dwelling know ing that there is a firearm capable o f being concealed on one's 
person or a prohibited weapon in the dwelling i f  the person has been convicted o f a felony by 
a court o f this state, a court o f  the United States, or a court o f another state or territory, unless 
the person has written authorization to live in a dwelling in which there is a conccalable 
weapon described in this paragraph from a court o f competent jurisdiction or from the head o f 
the law enforcement agency o f the community in which the dwelling is located; or
(11) discharges a firearm from a propelled vehicle while the vehicle is being operated.

(b ) It is an affirmative defense to a prosecution
( 1) under (aX I ) o f this section that

(A ) the person convicted o f the prior offense on which the action is based received a 
pardon for that conviction;
(13) the underlying conviction upon which the action is based has been set aside 
under AS 12.55 085 or as a result o f post-conviction proceedings; or
(C) a period o f 10 years or more has elapsed between the date o f the person's 
unconditional discharge on the prior offense or adjudication o f juvenile delinquency 
and ihc date o f the violation of (aX I ) o f this section, and the prior conviction or 
adjudication o f juvenile delinquency did not result from a violation o f AS 11.41 or o f 
a similar law o f  the United States or o f another state or tcmtory,

(2 ) under (a)(2) or (10) o f this section that
(A ) the person convicted o f the prior offense on which Ihc action is based rcceivcJ a 
pardon for that conviction;
(I I)  the underlying conviction upon which the action is based has been set aside 
under AS 12 55 085 or as a result o f post conviction proceedings; or
(C) a period o f 10 years or more has elapsed between the date o f the person's 
unconditional discharge on the prior offense and the date o f the violation o f  (a)(2) or
(10) o f this section and the prior conviction did not result rriim a violation o f AS 
1141 or o f a similar law o f the United Stale, or o f another state or territory.

3"' Degree Misconduct w/Wenpons: See. 11.61.200.



(c) It is an aflinnntivc defense to a prosecution under (a)(3) o f this section that the manufacture, 
possession, transportation, sale, or transfer o f the prohibited weapon was in accordance with registration 
under 26 U.S.C. 5801-5872 (National Firearms Act).

(d) It is an affirmative defense to a prosecution under (a)(l I) o f (his section that the person was using a 
firearm while hunting, trapping, or fishing in a manner not prohibited by statute or regulation.

(c) The provisions o f (a)(3) and ( I  I ) o f this section do not apply to a peace officer acting within the 
scope and authority o f the officer's employment.

(0  As used in this section,
(1) "prohibited weapon" means any

(A ) explosive, incendiary, or noxious gas
(i)  mine or device that is designed, made, or adapted for the purpose o f 
indicting serious physical injury or death;
( ii)  rocket, other than an emergency dare, having a propellant charge o f 
more than four ounces;
(iii)bom b; or
(iv ) grenade;

(B ) device designed, made, or adapted to muffle the report o f  a firearm;
(C) firearm that is capable o f shooting more than one shot automatically, without 
manual reloading, by a single function o f the trigger; or
( I) )  ride with a band length o f less than 16 inches, shotgun with a barrel length o f 
less than 18 inches, or firearm made from a ride or shotgun which, as modified, has 
an overall length o f less than 26 inches;

(2) "unconditional discharge" has the meaning ascribed to it in AS 12 55.185.
(g) Misconduct involving weapons in the third degree is a class C felony.



(a) lixccpt as authorized in AS 17.30, a person commits the crime o f misconduct involving n controlled 
substance in the fourth degree i f  the person

(1) manufactures or delivers any amount o f a schedule IVA or VA controlled substance or 
possesses any amount o f a schedule IV A  or VA controlled substance with intent to 
manufacture or deliver;
(2) manufactures or delivers, or possesses with the intent to manufacture or deliver, one or 
more preparations, compounds, mixtures, or substances o f an aggregate weight o f one ounce 
or more containing a schedule VIA  controlled substance;
(3) possesses

(A ) any amount o f a schedule IA or IIA controlled substance;
(B ) 25 or more tablets, ampules, or syrettes containing a schedule IIIA  or IV A 
controlled substance;
(C) one or more preparations, compounds, mixtures, or substances o f an aggregate 
weight o f three grams or more containing a schedule IIIA  or IVA  controlled 
substance;
(D ) 50 or more tablets, ampules, or syrettes containing a schedule V A  controlled 
substance;
( li)  one or more prep; alions, compounds, mixtures, or substances o f  an aggregate 
weight o f six grams or more containing a schedule VA  controlled substance;
( l ‘) one or more preparations, compounds, mixtures, or substances o f an aggregate 
weight o f one pourd or more containing a schedule V IA  controlled substance; or 
(G) 25 or more plants o f the genus cannabis;

(4) possesses a schedule IIIA . IVA. VA. or V IA  controlled substance
(A ) with reckless disregard that the possession occurs

(i) on or within 500 feet o f school grounds; or
(ii)  at or within 500 feel o f a recreation or youth center; or

(B) on a school bus;
(5) knowingly keeps or maintains any store, shop, warehouse, dwelling, building, vehicle, 
boat, aircraft, or other structure or place that is used for keeping or distributing controlled 
substances in violation o f a felony offense under this chapter or AS 17.30;
(6) makes, delivers, or possesses a punch, die, ptate, stone, or other thing which prints, 
imprints, or reproduces a trademark, trade name, or other identifying mark, imprint, or device 
o f another or any likeness o f any o f these upon a drug, drug container, or labeling so as to 
render the drug a counterfeit substance;
(7) knowingly uses in the course o f the manufacture or distribution o f a controlled substance a 
registration number that is fictitious, revoked, suspended, or issued lo another person;
(8) knowingly furnishes false or fraudulent information in or omits material information from 
any application, report, record, or other document required lo be kept or filed under AS 17 30.
(9) obtains possession o f  a controlled substance by misrepresentation, fraud, forgery, 
deception or subterfuge; or
(10) atlixrs a false or forged label to a package or other container containing any controlled 
substance.

(b) It is an affirmative defense to a prosecution under (a X tg A ) o f this section that the prohibited 
conduct took place entirely within a private residence located within 500 fret o f Ihc whool g'ouno or 
recreation or youth center Nothing in this subsection precludes a prosecution under any other provision o f 
this section or any other section o f this chapter.

(c) Nothing in (a)(5) or (6) o f this section precludes a prosecution or c ivil proceeding brought under 
any other provision o f this icction or any other section o f this chapter or under AS 17.

(d) Misconduct involving a controlled substance in the fourth degree is a class C felony.

4th Degree Misconduct w/Controllcd Substances: See. 11.71.0-10.
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Victcd of first-decree robbery and the triiU 
Anurt enhanced the defendant's scnteny(; 
pursuant to AS 12.55.125(c)(2). The « - 
fc \dan t appealed, asserting that use of /he 
enlnnccmcnt statu to in conjunction with a 
criire* that required use o f a deadly wwipon 
as ;)h element violated the proWoition 
against double jeopardy. This coury reject­
ed that argument, finding that /he  on- 
hanccdVrcsumptivc terms operate/indepen­
dently cV the elements o f tiro underlying 
offensesA H u r k s  thus foreclose/ Chapin's 
double jckpardy argument. I f L  a t 1192.

(2 -t). ChXpin next argues tl/at the use of 
a dangcrouAinstrumcnt element in AS 12.- 
55.125(c)(2) imist be found l l  a ju ry before 
it  can be used to enhance /  sentence. He 
cites S t a t e  v. Wedge, 293 Or. 598, 652 P.2d 
773, 778 (1982)\ which hyfd that the qucs- 
ti an of whether V defen<yint used a firearm 
during the commVsion o f a crime should be 
decided by a ju ry \ This argument is fore­
closed by both filet /ind  law. Here, be­
cause Uie ju ry  had iy f in d  that a dangerous 
instrument or deadBv weapon was used in 
order to convict Oh\pin o f AS 11.41.500, 
Chapin has be*o given hia ju ry  finding on 
the issue. Such A  finding is not required 
by Alaska law, However In H u /  r. S ta te .  

675 P.2d 268 M larka  Anp. 1984), the df 
fendant was c Jtwicted oAfirst-dogree sexu­
al assault a m  first-degree burglar)' and 
was sentencyti under the cXhanccment stat­
ute for pos«-: Jing or ustngn firearm. The 
defendant /equcstrd tha t tike question be 
decided by a jury. This court held that the 
question/was a question for mo court, not 
the ju r y /  /< Ia t2 7 1 . Thus, H \ f  forecloses 
ChapinA right to ju ry  tria l argymcnt.

/  CONCLUSION \

V/e AFFIRM both Abdulbaqui'alknd Cha- 
pir/s convictions We also AFFIRM  Cha- 
pm’s sentence. However, we VACATE 
.yid REMAND Abdulbaqui's sentrnye for 
I urther proceedings consistent w ilh\ this 
'opinion. \

DRYKER, CJ., not participating. \

Russell S. HOW ELL, Appcilnnt,

STATE o f Alaska, Appellee.

No. A—1175.

Court o f Appeals of Alaska.

Dec. 5, 1986.

Defendant was convicted in the Superi­
or Court, Fourth Judicial D istrict, Fair­
banks, Mary E. Greene, J.. o f kidnapping 
and firs l-d igrcc sexual assault, and he ap­
pealed. The Court of Appeals, Singleton. 
J., held tha t (1) to convict defendant as 
aider and abettor to first-degree sexual as­
sault, State was required to prove that 
defendant recklessly disregarded victim ’s 
lack o f consent; (2) ju ry  instruction that 
was incomplete regarding required mens 
rea for accomplice liability was not plain 
error, (3) evidence was sufficient lo  sustain 
conviction; and (4) defendant was properly 
found to have possessed firearm, fo r pur 
poses o f enhanced presumptive term.

A ffirm e l and remanded.

1. Rape «-19
To convict defendant as accomplice of 

perpetrator's first-degree sexual assault of 
victim, State must prove that defendant 
knew that perpetrator intended to engage 
in sexual intercourse with victim, that he 
intentionally engaged in conduct facilita t­
ing perpetrator's efforts, and that, at the 
lime he aided perpet. stor, he recklessly 
disregarded victim's luck o f consent. AS 
11.16.11(X2XB). 11.41.410(a)(1).

2. C rim lnn l I a w  4=»1C38.1(4)
Jury mstri non which was incomplete 

regarding required mens rra  fo r accom­
plice liabili.y to first-degree sexual assault 
was not plain error, where other instruc­
tions trjven. coupled with parties' argu­
ment, adequately presented issue o f intent 
to ju ry- AS l l . i c  llOtZgll), 1 1  41 410<aXl>.

3. Rape * » 5 M )
Evidence that d rfindan l drove car 

while i>en>elr;.lor engaged tn noneonsrnau-

SUPPORTING OOCUMENTS
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HO W ELL v. STATE
CK tM TU IUd lU O  (A luUApp. ISM)

nl sexual intercourse w ith victim, that do- passenger 3cat, 
fondant assisted perpetrator by giving him 
gun, and that defendant '-/as aware o f lack 
of consent by victim was sufficient to sus* 
lain conviction for aiding and abetting first* 
degree sexual assault AS 11.41.410(aXl).

4. C rim ina l Law <fc=>1208.6(2)
Where accomplice furnishes firearm to 

his principal to aid and abet in Bcxual as­
sau lt tria l court may properly find that 
accomplice possessed firearm for purposes 
o f enhanced presumptive term. AS 12.55.- 
125(0. (iX2).

Alaska 1221

William A. Davies, A ss t Public Defend­
er, Fairbanks, and Dana Fnbe, Public De­
fender. Anchorage, fo r appellant

Cynthia M. Hora. A sst A tty . Gen., Of­
fice of Special Prosecutions and Appeals, 
Anchorage, and Harold M. Brown, Atty. 
Gen., Juneau, fo r appellee.

Before BRYNER. C J.f and COATS and 
SINGLETON, JJ.

OPINION

SINGLETON, Judge.

ilu ise ll S. Bowel! was convicted by a 
ju ry  o f kidnapping in violation o f AS 11.41.- 
300(a)(1), and first-degree sexual assault in 
violation o f AS 11.41.410(a)(1). Howell ap­
peals, challenging hia conviction. We af- 
firm  Bowell’a conviction, but remand to 
permit the tria l court to conside. Bowell’a 
motion for a new trial.

FACTS
Jamea D. Thomaa, Eowcli’a codefendant 

aexually assaulted B.S. in the back of a 
vehicle driven by Bowrll. 8 5 .  testified 
thai she had been walking when she ob­
served two men she later learned to be 
Bowell and Thomaa in a Toyota driving 
slowly by her. Thomaa asxrd her if  ahe 
wanted a ride, and she accepted. The ve­
hicle apparently had no rear seats. B5. 
entered it  and sat on the floor where she 
observed a pit bull, whose name she later 
learned was "Crusher.”  Thomaa got into 
the back with her and put the dog in the

B.S. testified that Thomas 
told her that sho would have to pay for her 
ride, and asked her i f  sho knew how to 
"give a good blow job." B.S. asked to be 
lot out o f the vehicle, but was not permit­
ted to leave.

B.S. testified that Thomaa forced her to 
engage in vaginal, oral and anal in te r 
course during the following three hours. 
She also testified that Thomaa told Bowell 
that when he (Thomaa) was through, it 
would be Howell's turn. Bowell then told 
Thomas to hurry up because they were 
running low on "octane." Thomaa also 
threatened B.S. w ith a gun, as well as 
threatening that he was going to get a 
chninaaw, cut o ff her arms and legs and 
leave her in a snowbank. Bowell corrobo­
rated B 5.'s  testimony in part, by testifying 
that he remembered hearing Thomas men­
tion something about a chainsaw.

Iti B.S.’s view, Bowell assisted Thomas in 
coercing the intercourse by responding to 
Thomas’ request to stop and start the car, 
by obtaining a gun for Thomas to use lo 
overcome B 5 .’s resistance, and by keeping 
"Crusher" out o f the back o f the car. The 
most | j.ntcd example o f this assistance 
occurred when Thomas told Bowell that 
B S. was not cooperating, and asked him to 
hand back the gun. B.S. testified that Bo­
well took the gun out o f the glove compart­
ment, loaded it, and handed it  bark to 
Thomaa who placed it  against B.S.'s reck.

DISCUSSION
The theory o f the prosecution identified 

Boweii as a principal to B S .’s kidnapping, 
reasoning that his driving the vehicle and 
ignoring her pieas to be released, constitut­
ed the restraint required for a convKtxn of 
kidnapping. AS )I.41.300(aXlKC) (a person 
commits tne crime o f kidnapping i f  [he] 
restrains another person w ith intent to . . . 
sexually assault the restrained person or 
place the restrained person . . .  in appro- 
hrntion that any person w-.ll le  subjected 
to . . .  sciual assault) Bowell l j * • not 
challenge his conviction fo r kidnapping on 
appwal

The stale also theorise*) that Bowrll was 
an accomplice to Thomas’ first-degree sexu-
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nl assault o f B.S. Bowell vigorously at­
tacks his conviction on this count. He rea­
sons that the accomplice statute is constitu­
tionally defective for failing to require a 
culpable mental state. Alternatively, he 
argues, that i f  a culpable mental state is 
required by the statute, that fact was not 
sufficiently communicated to the ju ry  in 
the relevant ju ry  instructions. Bowell con­
cedes that he did not object to the instruc­
tions at trial, and therefore must establish 
plain error in order to prevail on this part 
o f his argument. Alaska R.Crim.P. 47(b). 
Finally, Bowell argued that the trial court 
should have granted a judgment o f acquit­
tal on this issue. We will address each of 
Bowell's arguments in turn.

Bowell reasons that AS 11.16.11<M?HB) 
creates a legal accountability for a person 
who aids or a te ls another person in the 
commission o f a criminal offense, but is 
deficient in failing to provide a "mental 
clement" fo r "aiding or abetting."

Alaska Statute 11.16.110 provides as fo l­
lows:

L e g a l  a c c o u n ta b i l i t y  b a te d  u p o n  th e  

c o n d u c t  o f  a n o t h e r :  C o m p lic ity .

A person is legally accountable fo r the 
conduct o f another constituting an o f­
fense if

. . .  (2) w ith  intent to promote or facili­
tate the commission o f the offense, the 
person

. . .  (B) aids o r abets the other in plan­
ning or committing the offense.

The stale counters that Bowell has misread 
the statute, and that the introductory lan­
guage to AS 11.16.1 KX2XB). "w ith  intent to 
promote or facilitate the commission o f the 
offense" supplijs the m e n t  rro  fo r accom­
plice liability, while "aids or abets" de­
scribes the a c t u t  m u  of the offense. The 
state's position finds support in the 1977 
Commentary to the Tentative Draft o. the 
Alaska Criminal Code Revision Part II at

I. The culpable o r n u l  tu t*  'Intentionally ' It 
defined as follows.

AS II  11.900. Definition*.
(•) Foe p u r p w e t  cl th is u tle , unless th* 

contest require' otherwise.
( I )  a person acts 'in te n t io n a lly ' w ith  »«• 

•pevt lo  a m u l l  described by  a ,> fo m k>n  of

25, and in the Commentary to tho Model 
Penal Code provision from which our stat­
ute is derived, A .L .I., M o d e l P e n a l  C ode 

a n d  C o m m e n t a r ie s  Part I }  2 /  (1985). 
The Commentary states in relevant part: 

Subsection (3Xa) requires that the ac­
tor have the purpose o f promoting or 
facilitating the commission o f the o f­
fense, i f  , that he have as his conscious 
objective the bringing about o f conduct 
that the Code has declared to be criminal. 
This Is not to say that he must know of 
the criminality o f the conduct; there is 
no more reason here to require knowl­
edge of the criminal law than there is 
with the principal actor. But he must 
have the purpose to promote or facilitate 
the particular conduct that forms the ba­
sts fo r the charge, and thus he will not 
be liable for conduct that does not fall 
within this purpose.

Id. § 2.06 at 310-11 (footnote omitted).1
In summary, in order to be liable as an 

accomplice for Thomas' sexual assault on 
B.S., it was necessary that the state prove 
beyor.d a reasonable doubt that Bowell was 
aware that Thomas intended to have ioxual 
intercourse with B.S. and, intending to fa ­
cilitate Thomas in achieving hia goal, per­
formed aome act o f aid or encouragement. 
While the statute interpreted in this way 
w ill adequately provide both the m e n s  tea  

and an a c lu t  r e u s  f o r  most offenses, it 
does present certain difficulties in connec­
tion with crimes such as first-degree sexual 
assault, which include the circumstance.! 
surrounding an offender's conduct as an 
element o f the offense. The Commentary 
to the Model Penal Code discusses this 
problem as follows:

There is a deliberate ambiguity as to 
whether the purpose requirement (the 
requirement that in order to be guilty as 
an accomplice, the actor have the pur­
pose of promoting o r facilitating the com­
mission o f the offense) extends to cir-

law defining a- of fem e when the p*rv.n’» 
contcioua objects* U to m u m  that m u lt, 
when Intentionally cauung  a particular teault 
It an element nf an offente. that Intent need 
nor be th* pervm 't inly oh jev tite .. . .
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cumstance elements o f the contemplated 
offense or whether, aa in the case of 
attempts, the policy of the substantive 
offense on this point should control. The 
reasoning is the same as in the case of 
conspiracy, which is set forth in some 
detail in Section 5 03 Comment 2(c)(ii). 
The result, therefore, is that the actor 
must have a purpose with respect to the 
proscribed conduct or the proscribed re­
sult. with his attitude towards the cir 
cumstances to be le ft to resolution by the 
courts. His attitude towards the crimi­
nality of the conduct, se e  Section 2.02(9), 
is irrelevant here as it is in the other 
cases, subject of course to the limitation 
of Section 2.04(3) (ignorance or mistake 
of fact or law).

A.L.I.. M o d e l P e n a l  C ode a n d  C o m m e n t a ­

r i e s  Part I § 2.00 n. 37, at 311 (1985).*

(1) Under current law, tne state's bur­
den to establish a culpable mental state in 
order to convict a person as an accomplice 
is a matter o f firs t impression. S e e  H e n s t l  

I'. S ta te ,  004 P.2d 222 (Alaska 1979) (con­
sidering the issue o f the requisite mental

2. Av indicated, the com m enury lo Model Penal 
Code § 2.06 discusses a problem which It alto 
discussed In the comm entary lo Model Penal 
Code 4 5.0). dealing with criminal contpiracy. 
There the commentators state:

The conspiracy provision In the Code does 
not attempt to solve the problem (whether 
culpability with teipect to circumstance ele­
ments is required) by explicit formulation, 
nor have the recent legislative revisions. 
Here, a t  In the secilon on complicity, it was 
believed that the matter is best left to judicial 
resolution as cases that present the question 
may trive and that the formulations proposed 
afford efficient flexibility for satisfactory daci 
sion. Under .Subsection (I )  of Section SO) it 
Is enough that the objeci of the agreement Is 
'conduct that constitutes the crime.* which 
can be held lo import no m ore than the m en­
tal state required for the substantive offense 
into the agreement to commit i t  Allhough 
the agreement must be made ~wrth the pur­
pose of promoting or facilitating the commis­
sion of the crime,* It Is arguable, though by 
no means certain, that such a purpose may be 
p to se l although the actor did not know of the 
existence of a circumstance, which did ealsi 
in fart, when knowledge of the circumstance 
it not required for (lie substantive o t te r  -e 
Hathrr than press the matter further In this 
secilon. the Institute deliberate!* left the mat 
ter to interpretation In the contest In w!uch

v. STATE Alaska 1223
(Alaska App. 19M)

state for accomplice liability under prior 
law). In R e y n o ld s  v. S ta le ,  664 P.2d 621 
(Alaska App.1983), we held that tho state 
must prove a culpable mental state regard­
ing the "circumstance’’— lack o f consent—  
in order to convict a principal o f the of­
fense of first-degree sexual assault. "In 
order to prove a violation o f AS 11.41.- 
410(a)(1), the state must prove that the 
defendant knowingly engaged in sexual in­
tercourse and recklessly disregards 1 his 
victim's lack o f consent" 664 P.2d at 625. 
Similar reasoning leads us to conclude that 
the state must prove the same element in 
order to convict a person o f first-degree 
sexual assault as an accomplice. In other 
words, in order to convict Bo-vell n3 nn 
accomplice o f Thomas' first-degree sexual 
assault of B.S., the state was required to 
prove that Howell knew that Thomas in­
tended to engage in sexual intercourse with 
U.S., that he intentionally engaged in con­
duct facilitating Thomas' efforts, and that 
at the time he aided Thomas, he recklessly 
disregarded U.S.'s lack o f consent to Thom­
as' overtures.1

the issue it  prevented. Too many variations, 
many of which cannot be foreseen with any 
confidence, could otherwise be expected to 
a n te  and underm ine any more rigid formula. 

V L I . Mode! Penal Code and Commentaryj  Part 
I 4 5 03. at 413-19 (1985) (footnotes omitted).

3. At B o w 'l*  request, the trial court Instructed 
the jury that Howell's culpability depended in 
part upon a finding that Thomas recklessly dis­
regarded D-S.'s lack of consent. We express no 
opinion as to whether Dowell's culpability re­
quired a finding of this element- As we noted 
in Reyvoldj, a claim by one charged with visual 
sisault that he reasonably or unreasonably dis­
regarded his victim's lack of consent is akin to a 
defense of mistake of fact- 664 P.2d at 624-25. 
Such a defense might be personal lo the actor. 
Thus, a  jury might find that A with the active 
assistance of It engaged in sexual Intercourse 
with C and that C in (act did not content. The 
jury might further find that D. the accomplice, 
was aware of and disregarded a substantial risk 
of C s lack of consent but that A. the principal, 
honestly but unreasonably believed that she 
consented. We espiess no opinion as to wheib 
er D could be properly convicted on such facta 
Compare AS 11.16 IKK)) |a  person is legally 
accountable for the conduct ot another consti­
tuting an offense If acting with the culpable 
menial state that is sufficient for the comm is­
sion ol the offense, the person causes an tnnn-
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Bow .11 next argues that tho ju ry  instruc­
tions were inadequate in describing the cul­
pable mental state necessary fo r a finding 
o f accomplice liability to first-degree sexual 
assault. The ju ry  was instructed that in 
order to find Russell Bowell guilty o f first- 
degree sexual assault, it  had to find:

A3 to Russell Scott Bowell:
1. That the event in question oc­

curred at or near Fairbanks, in the 
Fourth Judicial District, State of Alaska, 
and on or about tho 4th day of February, 
1985:

2. That the defendant, James I), 
Thomas, knowingly engaged in sexual 
penetration with B S.;

3. That the penetration occurred 
w ith o r. the consent o f B.S.;

4. That Russell Scott Bowell aided or 
abetted James I). Thomaa in the sexual 
penetration; and

5. That James D. Thomas recklessly 
disregarded B.S.’s lack of consent to the 
sexual penetration.'

Bowell claims error because this instruc­
tion does not specify a mental su te  for 
Bowell'* acta. Rather, the only menUl 
su te  for the ju ry  to consider under this 
instruction is whether or not Thomas reck­
lessly disregarded B.S.'s nonconsent to in­
tercourse.

(2 ] B o-e ll is correct that this instruc­
tion is incomplete regarding the required 
m e tis  r t a  for accomplice liability. Since he 
did not object to this instruction at Inal, he 
must csublish plain error in order to pre­
vail. Alaska R.Crim.P. 47(b). We note 
that Bowell did more than fail to object to 
the instruction at trial. I t  was his counsel 
who suggested that the menUl su te  as to 
Bowell should be that Thomas recklessly 
disregarded B.S.’s lack o f consent to the 
intercourse. Uhder the to u lity  o f the cir 
cumsunces, we are satisfied that no plain 
error occurred. We arc also satisfied that 
the other instructions given, coupled with 
the parties' arguments, adequately present-

t « u  person o» a person w h o  tacks m m  m s I 
r w p o fu ib ll i iy  in  eng jge  In  the proscribed con- 
dues| wi/b AS 1 l ift IJ O fx K J K C ) [in  a  prose™  
lio n  for an o lfen-e  in  w h ich  Irg t l accountab ility  
Is based o c  ihe  conduct c l another i*ervin. it is

ed tho issue to the jury. .See, e.g., R e y n ­

o ld s  v. S t a le ,  664 P.2d at 627-28. S e e  a l s o  

C u p p  v. N a u g h t e n ,  414 U.S. 141, 94 S.Ct. 
396, 38 L.Ed.2d 368 (1973) (single instruc­
tion to a ju ry may not be judged in a rtif i­
cial isolation, but must be viewed in the 
context o f the overall charge). The other 
instructions given informed the ju ry  on ac­
complice liability:

An accomplice is one who in some man­
ner, knowingly and with criminal intent, 
aids, abets, assists or participates in a 
criminal act.

A  person need not commit every’ ele­
ment o f the offense in order to be guilty 
as an accomplice. However, it is neces­
sary that he in some ways (sic) associate 
himself with the venture, that he partic­
ipate in it as in something that he wishes 
lo bnng about, that he seek by his ac­
tions to make it  succeed.. . .

"A id  and abet" means to help, assist, 
or facilitate tho commission o f a crime, 
promote the accomplishment thereof, 
help in advancing or bringing it about, or 
induce, counsel, or incite as to its com­
mission.

Under the laws o f Alaska a person 
need not directly commit each act consti­
tuting Uie offense charged to be guilty 
thereof. A person who. with intent to 
promote or facilitate the commission o f 
the offense, aids or abets another in plan­
ning or o m m ittin g  the offense is as 
guilty  as the person or persons who com­
mit the offense personally___

Furthermore, the parties’ arguments at 
closing both expressed the correct legal 
standard regarding Bowcll'a culpability. 
The prosecutor stated:

And then you have to consider, i f  you 
found these four things (establishing 
Thomas’ guilt) beyond a reasonable 
doubt, whether you believe beyond a rca- 
sonab'e doubt that Mr. Bowell aided or 
abetted and that sexual penetration— in 
other words, did he know what was hap-

no< a d e frn i*  that the other p e rso n  I t not g u ilty  
cf ih e  o ffente).

* H ow e ll d o et not c u m p lx in  o l e lem enl no . 5 o f 
the I n t i r a t i o n  o n  ip p e x l (See n ), tupr .t )
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pening, was he in agreement with it, was 
it [sicj doing tilings to help it  along, to 
make it  possible fo r Mr. Thomas to do 
what he was doing, was he a part o f it 
and was he a participant in tho whole 
situation.

Dowell’s counsel argued to the ju ry  w ith ­
out objection by the state:

Now the law is going to be completely 
read to you. Under the law o f the State 
of Alaska somebody can be guilty as a 
principal i f  he aids or abets. Okay? And 
i f  a person intends to promote oi facili­
tate the commission of an offense, aids 
and abets— aids and abets, he is guilty as 
the person or persons who commit the 
o ife n s e .... In order to aid and abet 
ar.sth.ct lo commit a cnmc it  is necessary 
that the defendin' w illfu lly  associate 
himself in some way with the criminal 
avenger, that he w illfu lly  participated in 
something that he wishes to bring about, 
that he w illfu lly  seeks by some action to 
make it  succeed.,.. You have lo find 
that he intended to sid and abet Mr. 
Thomas. And a person acts intentionally 
with respect to a result when his con­
scious objective is to cause that result.

We conclude therefore, that Bowell has 
failed to establish plain error.

Bowell next argues that there was insuf­
ficient evidence to convict him of aiding 
and abetting first-degree sexual assault. 
Bowell stresses U.S.’s testimony that she 
would not have been able to escape Thom­
as’ sexual assault even i f  Bowell had not 
been present On review, we must view 
the evidence and the inferences that may 
lie drawn therefrom in the light most fa ­
vorable to the prosccutioa to determine 
whether there is substantial evidence to 
support the conviction against Bowell. 
D o n n a n  r. S t a le ,  622 P.2d 448. 453 (Alas­
ka 1981). Substantial evidence is defined 
as such relevant evidence as is adequate to 
tuppo il the conclusion by a reasonable 
mind that there is no reasonable doubt as 
to Bowell'a guilt. Id. at 45? (citations omit­
ted).

(3) Applying this standard, wc are sat­
isfied that there is sufficient evidence in 
the record lo enable reasonable jurors to
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determine beyond a reasonable doubt that 
Bowell was guilty o f aiding and abetting 
Thomas' sexual assault o f U.S. B.S. testi­
fied that Thomas was speaking loudly 
enough for Bowell to hear when he said, 
"L ittle  girls shouldn't be out hitchiking in 
the middle of the n ight [sic] unless they’re 
asking for something." B.S. asked Bowell 
lo stop and please let her out; Bowell did 
not stop. When Thomas ^aked Bowell for 
the gun, B.S. testified that Bowell retrieved 
the gun from the glove box, loaded it, and 
handed it to Thorns. According to B.S., 
Thomas told Bowell that when Thomas was 
finished with B.S., it  was Bowcll's turn. 
Bowell said. “ H urry up then." B.S. testi­
fied that Bowell assisted Thomas in the 
sexual assault by driving the car, without 
slowing the rat** o f speed, to prevent her 
escape.

Wc recognize that B.S. testified to a mul­
tiplicity o f sexual assaults during the ap­
proximately three hours that she was in 
the company of Thomas and Bowell, Given 
BS.'s testimony about her actions, and 
those of Thomas and Bowell, we are satis­
fied that a reasonable ju ry  could conclude 
beyond a reasonable doubt that Bowell, at 
some point, was aware that Thomas was 
engaging in sexual intercourse with B.S. 
without her consent, and knowing that, he 
aided and abetted Thomas. The tria l court 
did not err in denying Bowell'a motion for a 
directed verdict o f acquittal.

(4 1 We will now briefly address Bo- 
well's arguments regarding his sentence. 
A first offender convicted o f first-degree 
sexual a isaull is subject to presumptive 
sentencing. AS 12.55.125(i). I f  the o f­
fense Ls a first felony conviction and the 
defendant possessed a fire  arm. the pre­
sumptive term is ten years. Id. (i)(2). 
Judge Greene found that Bowcll's passing 
a loaded fire arm to Thomas constituted 
"possession of a fire  arm ." Bowell argues 
that only ThomAs possessed the fire  arm in 
connection with the offense. Se e . e.g., D a i ­

le y  r. S la te ,  675 P.2d 657, 661 (Alaska 
App 1984). We d isagrr*. Where an ac­
complice furnishes a fire  arm to hu» princi­
pal in order *.o aid and abet a sexual as­
sault. the tna! court may properly find that
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tho accomplice possessed a fire arm for 
purposes o f the enhanced presumptive 
term. AS 12.55.125(iX2). Judge Gi one’s 
conclusion was not dearly erroneous. 
M c C la in  v. S t a t e ,  f>19 P.2d 811, 813-14 
(Alaska 1974).

The judgment o f the superior court is 
AFFIRM ED. The case is REMANDED
3. Dowell raises other i u u u  which we briefly 

address. Firtt. he contends that the trial court 
erred in concluding that it had no jurisdiction lo 
consider h it motion for new trial bared upon 
newly discovered evidence filed on the tame 
day jhat he filed h it notice of appeal. The 
pariiet are in agreement that fudge Greene 
could ha\e  considered the motion and denied It 
without a rem and from  this court, but would 
have needed to request a remand in order to 
grant the motion. See, e.g. State v, Salma.t. 362 
P.Jd 298, 301 (Alaska 1961). It it unnecessary 
for u t to purtue this ittue. however, becaute 
our affirmance of Dowell's conviction will per' 
mil the trial court to address his motion for new 
trial on remand.

Dowell also challenges fudge Greene's rejec 
tlon of a  mitigating factor that he commuted the

fo r consideration o f Dowell's motion for 
new trial.*

offense under some degree of duress, coercion, 
threat or compulsion. Insufficient to constitute a 
complete defense but which significantly affect­
ed h it cm durt. AS I2.55.l55(d)0). Since 
fudge Greene’s decision on this ittue might be 
influenced by Ihe so-called newly discovered 
evidence that Dowell seeks to present In tuppott 
of his motion for a new  tnal, we wtll permit 
reconsideration of this Issue on remand. See. 
e.g. Hart v. State, 702 P.2d 651 (Alaska App. 
1985). See a lto Bynum v, State, 708 l\2d  I29J 
(Alaska App.1985), tee v. State. 673 P.2d §92. 
896 (Alaska App 1983).

finally, Dowell appealed fudge Greene's Im­
position o t consecutive sentences for kidnap­
ping and fintcJrgTce assault. However, the 
lower court has s.nee modif.ed the sentence on 
appeal and Dowell has abandoned th . Issue.


