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Section 5 of the bill am en d s  A S 18 .65 .7 0 0 (d ) by rem o v in g  a  req u irem en t that a co n c ea led  
h an d g u n  p e rm it m u st sp ec ify  the  ac tio n  types and  ca lib e rs  o f  h an d g u n s  the p erso n  h as 
d em o n s tra te d  co m p e ten ce  w ith  and  can  carry .

S e c tio n  6  o f  th e  b ill am en d s  A S 18 .6 5 .7 10(a)(?l re la ting  to  a concealed  handgun  ap p lican t's  
receip t o f  a co p y , k n o w led g e , and understand ing  . ihe s ta te  law s and  reg u la tio n s  re la ted  to  
firea rm s.

Section 7 of the hill am en d s  AS 1 8 .65 .715(a ) by rem o v in g  a  req u irem en t that a c e rtifica te  
o f  c o m p le tio n  o f  a  h an d g u n  co u rse  sp ec ify  the  ac tio n  ty p es  and  ca lib e rs  o f  h an d g u n s  the  
a p p lic a n t h a s  d em o n s tra te d  co m p e ten cy  w ith  and a lso  by rem o v in g  a  req u irem en t that a 
h an d g u n  co u rse  m ust test an  ap p lican t’s co m petence w ith  each  handgun  ty p e  an d  ca lib e r the 
a p p lic a n t w a n ts  to  carry’.

Section 8 of the hill ad d s a n ew  sec tion , A S 18.65.718, that perm its  the  d ep a rtm en t to  en te r 
in to  ag reem en ts  to  p ro v id e  recip rocity  ho lders o f  concealed  handgun  p erm its  in  o th e r s la tes .

Section 9 of the bill AS 18.65.720 by red u cin g  the fees for a  perm it.

Section 10 of the bill am en d s  AS 18 6 5 .7 3 5 (a ) by  lim itin g  the  reaso n s fo r su sp en d in g  a 
c o n c e a le d  h an d g u n  perm it.

Section 11 of the hill am en d s  AS 18 6 5 .7 4 0 (a ) by lim itin g  the reaso n s  for rev o k in g  a 
co n c e a le d  h an d g u n  p erm it.

Section 12 o f  the bill am en d s  A s 18 .65 .755(a) by  p ro v id in g  that co n c ea led  h an d g u n  
p e rm ittees  m ay  c a n y  their w eap o n s an y w h ere  in A laska  excep t w h ere  p ro h ib ited  by  federal 
law  o r b y  local o p tio n  e lec tio n .

{ k c JitU l-L J jlI ll irJ iilJ  am en d s  A S 18 .6 5 .7 9 0 (3 ) by a llow ing  m in ia tu re  h an d g u n s to be  ea rn ed  
by a  c o n c ea led  h an d g u n  p erm ittee .

Senator Bert Sharp
January 23, 1996
Page 2
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L E G A L  S E R V I C E S
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY(907) 465 3867 or 465-2450 STATE OF ALASKAFAX (907) 465-2029 130 Soward Slroot. Suite 409Mail Stop 3101 Juneau. Alaska 99801-2105

M i: M  O R A N DUM February 22. 1996

SUBJECT: Concealed Handgun Permits and Alaska Marine Highway System
Regulation * Amendment (Work Order No. 9-I.S1139UV.2)

TO: Senator Robin Taylor
Attn: Chuck Achbcrgcr

FROM: Gerald I'. Luckhaupt^Cfc'
Legislative Counsel

Enclosed is ihe amendment you requested. It is my opinion that the change made to page 
7. line 12 of the CS(STA)1 should address the situation presented by the Alaska Marine 
Highway sys'em regulation that requires all firearms to be secured. Assuming that the 
regulation has been validly adopted pursuant to a statutory grant of authority from the 
legislature/ I believe the regulation is a law of the state such that the possession of a 
concealed handgun by a permittee would be subject to the regulation.

GPI.rklh 
96-l25.klb 

Enclosure

1! he prohibition embodied on page 7, lines II • 12. will now read 
|a | place where the possession of a deadly weapon or a 
firearn is prohibited by a law of this stale or the federal 
government

I a ssu m e  live statutory au tho rity  w ould have to  arise lim n  A S 44 42 02(1 • 44 42 0 5 0



9-LS1139WV.2 •' 
Luckhaupt 

2/22/96

AJVLK.N P  M V. N T

OFFERED IN THE SENATE 
TO: CSSB I77(STA) 

1 Page 7, line 12:
2 Delete "feeler:;) law"

Insert a law of this.slate or the federal government"



9-LS1139\W.| 
Luckhaupt 
2/22/96

O F F E R E D  I N  T H E  S E N A T E  
T O :  C S S B  I7 7 (S T A )

1 Page 1, following line 13:

2 Insert a new bill section to read:

3 "• Sec. 2. AS 11.61.220(b) is amended to read:

‘1 (b) In a prosecution under (a)(1) of this section, it is an affirmative defense

5 that the defendant, at the lime of possession, was

6 (1) in the defendant’s dwelling or on land owned or leased by the

7 defendant appurtenant to the dwelling;

8 (2) actually engaged in lawful hunting, fishing, trapping, or other

9 lawful outdoor activity that necessarily involves the carrying of a weapon for personal

10 protection; (OR)

11 (3) the holder of a valid permit to carry a concealed handgun under

I - AS 18.65 700 - 18 65.790. the deadly weapon concealed was a concealed handgun

13 as defined in AS 18.65.790, and the possession did not occur in a municipality or

14 established village in which the possession of concealed handguns is prohibited under

15 AS 18.65.780 - 18 65.785: or

16  (4j — th e_ b p liL»*r_gl_:i_ya I i d _p erm it t o c a r r v  a c on c e a le d  h a n d g u n

17 ba igU »y jiq g lhg -s ln i£ jfJ h m a t e t h a t js M ig j jh e j^m it a l M  s ncrsons h o ld in g
18 p e r m its  issued  u n d e r  AS 18 .6 5 ,7 0 0  - 18 ,6 5 .7 9 0  to carry a co n cea led  h a n d g u n  in
19 th a t Mate, ami

20 (ALJh r dcad|v_wraiK>n concealed w as n concealed handgun

21 a s d e f in e d  in  A S  18 .6 5 .7 9 0 ; a n d

22 ll))_lht-D ossgsim i_ditLPQ LjK C ur_ in a .m u n icipality or

23 ia tflb lhh ttl. yiHBi:yJn-yliidi-l!iC-iH >sK svion_of concealed handguns is

2 * PIPhLhilcLuUUili. AS 18,65,780 ■ 18.65,785 “

A M K N D M E N T



9 - L S I  139W V. 1

1 Renumber the following bill sections accordingly.

2 Page 4, line 29, through page 5, line 16:

3 Delete all material.

4 Renumber the following bill sections accordingly.



9-LSI I39\W.3 
Luckhaupt 

2/22/96

O FFE R E D  IN  TH E  SENA TE 
TO : C SSB  177 (STA )

1 Page 1, following line 13:

2 Insert a new bill section to read:

3 "• Sec. 2. AS 11.61.220(b) is amended to read:

4 (b) In a prosecution under (a)(1) of this section, it is an affirmative defense

5 that the defendant, at the time of possession, was

6 (1) in the defendant’s dwelling or on land owned or leased by the

7 defendant appurtenant to the dwelling;

8 (2) actually engaged in lawful hunting, fishing, trapping, or other

9 lawful outdoor activity that necessarily involves the carrying of a weapon for personal

10 protection; [OR)

11 (3) the holder of a valid permit to cany a concealed handgun under

12 AS 18.65.700 - 18.65.790. the deadly weapon concealed was a c o n c e a le d  handgun

13 as defined in AS 18.65.790. and the possession did not occur in a municipality or

M established village in which the possession of concealed handguns is prohibited under

15 AS 18.65.780 - 18.65,785; or

16 (4) the h o ld e r  o f  n v a lid  perm it to e a r n  n c o n c e a le d  h a n d g u n

17 bLtic<Lb^another.statrjLthc^tatejlujtJwi.e<ljhe_permit_allmv,vner5ons_hnid)ni:

1 8 P erm its  js M ie d j in d e r ,A S .  18 .6 5 .7 0 0  - J8 .65 .790  to carry a c on c e a le d  h a n d g u n  ln

19 .U!aLstn(c_asjJ.rtj;rniilirdl)^thcl^PPJjrognL9LI?UhlieSaftly..Pnd

20 (A) the d e a d ly  w eapon c o n cea le d  was a concea led  h a n d g u n

21 as d e f in e d  in  A S  18.r>5.790; a n d
22 (B) the possession did not occur in a mnnkipaljty_pr

ts taM kh td . > Mage Jn_viiidL.itic-iHJ55ession-»L£gn£talt«J. handguns Js

24 p r o h ib ite d  u n d e r  A S  18 ,6?,780 .  18 .6 5 .7 8 g .»

A M E N D M K N  T
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1 Renumber the following bill sections accordingly.

2 Page 4, line 29, through page 5, line 16:

3 Delete all material.

4 Renumber the following bill sections accordingly.



ty/*~
February 13, 1996

A M JLiiS IlA lliM l 

OFFERED IN THE SENATE STATE AFFAIRS COMMITTEE 

BY: SENATOR LEMAN 

TO: CSSB 177 Version "O"

Page 3, line 25:

Insert between "AS" and "11.46.484(a)(7)":

"11.46.315, 11.46.430, 11.46.484(a)(1), 11.46.484(a)(2)," 

Page 3, line 28:

Insert between "AS" and "11.56.380":

"11.56.330. 11.56.340. FORMER 11.56.350, 11.56.790."
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9 -L S 1 139 \0 .2  ̂  / '  3  
Luckhaupt 

2713/96

A M E N D M E N T

O FF E R E D  IN  T H E  SEN A TE  B Y  SE N A TO R  P H IL L IP S
T O : C SSB  177( ). " 0 "  version, draft dated 2/12/96

1 Page 1, lin es  3 - 1 1 :

2 Delete all material.

3 Page I, line 12:

4 l> .*letc "* S e e . 2."
5 Insert "* Section 1."

6 Renumber the following bill sections accordingly.

7 Page 6. line 5:

8 Delete "a building'’

9 Insert "buildings of. on the grounds of. on the school narking lot of. or on a school

10 bus'

11 Page 6. line 6. following school ':

12 Insert "or while participating in a school sponsored event" .

‘U a .

■r.Jj . 1 / 5

•I.
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Luckhaupt 
r 2/13/96

, k l v  / - 3

OFFERED  IN  THE SENATE
TO: CSSB !77 ( ), "O" version, draft dated 2/12/96

B Y  SENATOR PH ILL IPS

1 Page 6 , line 13, through page 7, line 8 :
2 Delete
3 " (4 ) a [BU ILD ING  HOUSING O NLY  STATE OR FEDERAL
4 OFFICES OR THE OFFICES OF A POLIT ICAL SUBD IV IS IO N  OF THE STATE,
5 EXCEPT AS AUTHORIZED UNDER (3 ) OF TH IS SUBSECTION ;
6 (5 ) AN OFFICE OF THE STATE. FEDERAL GOVERNMENT, OR
7 OF A POL IT ICA L SUBD IV IS ION  OF THE STATE THAT IS NOT LOCATED IN
8 A BU ILD IN G  DESCR IBED  IN (4 ) OF THIS SUBSECTION ;
9 (6) A PASSENGER LOADING OR UNLOADING AREA OF AN

10 A IRL IN E  TERM INAL ;
11 (7 ) A  VESSEL OF THE ALASKA MARINE H IGHW AY SYSTEM ;
12 ( 8 ) A FAC IL ITY PROV ID ING  SERVICES TO V ICTIMS OF
13 DOM ESTIC  V IOLENCE OR SEXUAL ASSAULT;
14 (9) A RESIDENCE W HERE NOTICE THAT CARRY ING  A
15 CONCEALED HANDGUN IS PROHIBITED HAS BEEN GIVEN BY  THE POSTING
16 OF A CONSPICUOUS NOTICE OR BY  ORAL STATEMENT BY  THE RESIDENT
17 TO THE PERM ITTEE;
18 (10) A MEETING OF A BUSINESS. CHARITABLE, OR OTHER
19 ORGAN IZATION  OR ENTITY W HERE NOTICE THAT CARRY ING  A
20 CONCEALED HANDGUN IS PROHIBITED HAS BEEN GIVEN BY  THE POSTING
21 OF CONSPICUOUS NOTICE;
22 (1 1 ) A FINANCIAL INST ITUT ION ; IN TH IS PARAGRAPH.
23 "F INA N C IA L  INSTITUTION" MEANS A BANK. "AV INGS BANK. SAVINGS
24 ASSOCIATION . CRED IT  UNION. OR OTHER INS *TTUTION REGULATED BY
25 THE DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT UNDER



9 -L S I 139V0.1

1 AS 06;
2 (12 ) ANOTHER] place where the possession o f a deadly weapon or
3 firearm is prohibited by federal law; or
4 (5 ) [(13 )] a municipality or established village that has prohibited the
5 possession o f concealed handguns by a permit under AS 18.65.780 - 18.65.785."

6 Insert

7 "(4 ) a building housing jitly  state or federal offices or the offices o f a
8 political subdivision o f the state, except as authorized under H ) o f this subsection;
9 (5 ) an office o f the state, federal government, or o f a political

10 subdivision o f the state that is not located in a building described in (4 ) o f this
1 1 subsection;
12 (6 ) (A PASSENGER LOADING OR UNLOADING AREA OF AN
13 v <  A IRL IN E  TERM INAL;
14* ^  ( q  / (7 ) A VESSEL OF THE ALASKA MARINE H IGHW AY SYSTEM :
15 . I (8 )] a facility providing services to victims o f domestic violence or
16 sexual assault;
17 (7 } ((9 )] a residence, business, hospital, o r nursing home where notice
18 that carrying a concealed handgun is prohibited has been given by the posting o f a
19 conspicuous notice or by oral statement by the resident o r the owner o r an employee
2 0 o f the business, hnsi,:ia |. o r  nursing home to the permittee;
21 ( 8)  [ ( 10 )] a meeting o f a business, charitable, or other organization or
22 entity where notice that carrying a concealed handgun is prohibited has been given by
23 the posting o f conspicuous no iic r
24 (9 ) a [ (H )  A FINANCIAL INSTITUTION ; IN THIS PARAGRAPH.
25 "F INANC IAL INSTITUTION" MEANS A BANK. SAVINGS BANK. SAVINGS
26 } , ,  J  ASSOCIATION. CRED IT UNION. OR OTHER INSTITUTION REGULATED BY
27 ., ? THE DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT UNDER
28 AS 06;
29 (1 2 ) ANOTHER] place where the possession o f a deadly weapon or
30 firearm is prohibited by fcd rra l law; or
31 Q 0 ] [(13 )) a municipality or established village that has prohibited the



I possession o f concealed handguns by a permit under AS 18.65.780 - 18.65.785."

9-LS1139\0.1
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A l a s k a  S t a t e  L e g i s l a t u r e

Senator L y d a  G reen  

C o n ta c t : 9 0 7 - - I6 5 -6 6 0 0

For Im m ed iate  R e lease : F e b ru a ry  13, 1996

L e g i s l a t i o n  P r o p o s e s  C h a n g e s  to  C o n c e a le d  H a n d g u n  P e r m i t
P r o g r a m

Juneau — Senate Bill 1 " ,  legislation revising the concealed handgun peimit proaram
moved out ot the Senate State Affairs committee Tuesday, February 13, 1996

The current concealed handgun program has proven to be overly restrictive and too 
expensive according to Senator Lyda Green (R. Mat-Su). sponsor of SB1~"T This new bill
streamlines the process for obtaining a permit and creates greater latitude for law
abiding citizens to exercise their right to earn* concealed handguns

Senator Green noted "This is not just a gun bill -• it 's a constitutional freedom bill that
m i l  ensure the rights of Alaskans to keep and bear arms.”

Senate Bill 1"*? will simplify the concealed handgun permitting process and make the 
permits more available to those people who need them most Some of the bill 's
provisions call foi reducing the cost of the permitting process, aligning the state laws on 
restrictions to be consistent with federal law, and eliminating the one ve 3 r state 
residency requirement  for applicat ion

Specifically, this bill 's two major revisions will change the application fee cap from S 125
to S6 S. and will reduce the renewal fee cap from 550 to 525 It will also allow 
permittees greater latitude in where they are allowed to carry their concealed handguns

Senator Green was afforded the opportunity to familiarize herself with the current 
piogram as a icsult of obtaining her handgun permit last fall "In going through tl.: 
permitting process. I realized there were inconsistencies embodied in the current law. 
and now understand even more the • raportance of t r amme people who catty a handaun
to be diligent, tnfoimed and wise in then decisions and actions," Green said

"Concealed handgun permit holders are law abidi-"* citizens They have met the
applicat ion criteria submitted to fingerprinting d background checks, received 
professional training on the use of firearms and the use of deadly force, and have
displayed competency with their firearm " explained Senator Green “They deserve a
program that provide* the opportuni ty to exercne then right to self-pioter tion *

tit
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A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n

P.O. Box 240106 Anchorage. Alaska W 524 -0 I06  Plione (007) 277-0515 lax  (007) 272-5355

R E V I V E D

FER 1 4  1996
February 9, 1996

f.ns’d........................
Senator Robin Taylor 
Alaska State Legislature 
State Capitol (MS 3100)
Juneau AK 99801-1182

Dear Senator Taylor,

On behalf of the Alaska Peace Officers 
Association, I would like to inform you of our 
oosition on Senate Bill 177. At a recent meeting 
cf the APOA State Board, we unanimously decided to 
oppose this legislation. We feel that the present 
concealed weapon law is workable and no changes 
are necessary. We also feel that your proposed 
changes eliminate necessary investigative and 
practical steps in the concealed permit process 
and opens the door for abuse

We encourage you to call on us when there are 
teleconference hearings to testify about this 
legislation. PI ise call me at 451-5316, if you 
have questions .uout the position the Alaska Peace 
Officers Association has on this issue.

Sincerely

Michael Corkill 
State President
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9-LS1I39\*\U 
Luckhaupt 
1/31/96

WORK DRAFT WORK DRAFT WORK DRAFT

CS FO R  SENATE B IL L  NO. 177( )

IN THE LEG ISLATURE OF T HE STATE OF ALASKA  

NINETEENTH LEGISLA'.TJRE - SECOND SESSION
BY

Offered:
Referred:

Sponsor/s): SENATORS GREEN, Halford, Taylor, Donley
A B IL L

FO R  AN A CT  E N T IT LE D

"A n  Act re lating to perm its to ca rry  concealed handguns.’

BE  IT  EN A CTED  BY  TH E  LE G IS LA T U R E  O F  TH E  STA TE  O F  A LA SKA :

* Section 1. AS 11.61.210 is amended by adding a new subsection to read:
(c ) In a prosecution under (a )(7 ) o f this section, it is an affirmative defense 

that the defendant, at the time o f possession, was the holder o f  a valid permit to cany 
a concealed handgun under AS 18.65.700 - 18.65.790, the deadly weapon was a 
concealed handgun as defined in AS 18.65.790, and the possession did not occur

( 1) within the buildings o f  a public or private preschool, elementary, 
jun io r high, o r secondary school; or

( 2 ) in a municipality or established village in which the possession o f 
a concealed handgun is prohibited under AS 18.65.780 * 18.65.785.

• See. 2. AS 11.61 220(d ) is amended to read:
(d ) In a prosecution under (a )(2 ) o f  this section, it is

( 1 )  a n  a ff ir m a tiv e  defen se  t h n t _ U ie _ d e fc n d a n t ._ n (_ t h e  t im c j? f

- I -  CSSB I77( )
,V»w T**g  V n d r r . ' l r - d  ICIIETED TEXT BFACJXTEE]



1

2

3

4

5

6

7
8

9
10

11

12

13
14
15
16
17

18
19

20

21

2*>tm

23
24
25

26
27
28
29
30
3 1
32

possession, was the holder o f  a valid nonnit to enrrv a concealed handgun under 

AS 18.65.700 - 18.65.790. the loaded (Irenrm was a concealed handgun as defined 

in AS 18.65.790. and the possession did not occur in a municipality or established 

village in which the possession of concealed handguns is prohibited under 

AS 18.65.780 - 18,65.785:

(2 ) a defense that the defendant, at the time of possession, was an 

business premises

(A) [(1) ON BUSINESS PREMISES) owned by or leased by the

defendant; or

H i} [(2) ON BUSINESS PREMISES) in the course of the 

defendant’s employment for the owner or lessee of those premises.

• Sec. 3. AS 18.65.700(a) is amended to read;

(a) The department shall issue a permit to carry a concealed handgun to a person

who

(1) applies in person at an office of the Alaska State Troopers;

(2) qualifies under AS 18.65.705;

(3) submits a completed application on a form provided by the 

department, that provides the information required under AS 18.65.705 and 18.65.710 

and is executed under oath; with each application form provided hv the department, 

the department shall provide a conv of the .state laws and regulations relating to 

concealed handguns;

(4) submits two complete sets of fingerprints on federal bureau of 

investigation approved fingerprint cards that arc of sufficient quality so that the 

fingerprints may be processed; the fingerprints must be taken by a person, group, or 

agency approved by the department; the department shall maintain a list of persons, 

groups, or agencies approved to take fingerprints and shall provide the list to the public 

upon request;

(5) submits evidence of competence uith handguns as provided in

AS 18.65.715;

(6) provides two frontal view color photographs of the person taken 

within the preceding 30 days that include the head and shoulders of the person and ate 

of a size specified by the department;

:SSB 177( ) .2.
r > w  T > x t  " n d » r l i r . » < 1  i  D E L E T E S  T IL .  3  R A C  S E T  E D !

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T



1

2

3
4
5
6

7
8

9
10

11

12

13
14
15
16
17
18

19
20

21

22

23
24

25
26

27
28
29

(7 ) shows a valid Alaska driver’s license or identification card at the time
o f application;

( 8 ) docs not suffer a physical infirmity that prevents the safe handling 
o f  a handgun; and

(9 ) pays the application fee required by AS 18.65.720.
* Sec. 4. AS 18.65.700(b) is amended to read;

(b ) The department shall cither approve or reject an application for a permit to 
carry a concealed handgun under (a) o f  this section within 30 [ 15] days o f receipt o f 
[PERM IT  E L IG IB IL IT Y  INFORM ATION  FROM THE FEDERAL BUREA U  OF 
INVEST IGATION  OR OTHER AGENCY NECESSARY TO M AKE A 
DETERM INATION  CONCERN ING ] the application. [THE DEPARTM ENT SHALL 
REQUEST PERM IT  E L IG IB IL IT Y  INFORM ATION UNDER TH IS SUBSECT ION  
W ITH IN  F IVE DAYS OF THE RECEIPT OF THE APPLICATION .] The department 
shall notify the applicant in writing o f the rcast.i fo r a rejection.

* See. 5. AS 18.65.700(d) is amended to read:
(d) A permit issued under (a) o f this section is valid for five years from the date 

o f  issue. (THE PERM IT M UST SPEC IFY  THE ACTION TYPES AND M AXIM UM  
CALIBERS OF HANDGUN DESCR IBED  IN THE PERM ITTEE ’S CERTIFICATE OF 
COM PETENCY UNDER AS 18.65.715 BUT M AY NOT SPEC IF ICALLY IDENTIFY 
A HANDGUN BY  M AKE. MODEL. OR SERIAL NUM BER .]

* Sec. 6 . AS 18.65.705(4) is amended to -cad:
(4 ) has not been conwcted, within the five years immediately preceding 

the application, of, and is not currently charged under a complaint, information, 
indictment, or presentment with, any o f the following misdemeanor offenses or similar 
laws o f another jurisdiction:

(A ) AS 11.41.230, 11.41.250. 11.41.270;
(B ) AS 11.46.484fa)f7> IAS 11.46.315, 11.46.320, 11.46.330.

11.46.430. 11.46.484];
(C ) AS 11.51.130;
(D ) AS 11.56.380 [AS 11.56.330. 11.56.340, FORMER

AS 11.56.350. 11.56.380, 11.56.545,] 11.56.700, 11.56.710, 11.56.740, 11.56.780,
[11.56.790,] 11.56.800 [, 11.56.805];
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( E )  A S  1 1 . 6 1 . 1 1 0 .  1 1 .6 1 . 1 2 0 .  1 1 .6 1 .2 1 0 .  1 1 .6 1 .2 2 0 . 1 1 .6 1 .2 4 0 .
or

( F )  A S  1 1 .7 1 .0 5 0 . 1 1 .7 1 .0 6 0 ;
•  S e e . 7 . A S  18 .6 5 .7 10 (a )(3 )  is a m end ed  to read:

(3 ) a statement that the app licant has been furnished with a c o p y  o f  the 

t t a lf iJ p .> y y _ im d -r p g iila U « M i5 _ r c la H n g . to -C o n c e a le d  h a n d g u n s  (A S  18 .6 5 .7 0 0  • 
1 8 .6 5 .7 9 0 J, has read those sections, a n d  understands them ;

•  S e e . 8 . A S  18 .6 5 .7 15 (a )  is a m end ed  to read:

(a ) A n  app licant for a permit to c a n y  a concea led  h a n d g u n  ’.h a ll prov ide  a 
certificate o f successful c o m p le t io n  o f  a h a nd g un  course that is approv ed  by  the 

departm ent. ( T l t E  C E R T I F I C A T E  M U S T  S T A T E  T H E  A C T I O N  T Y P E  A N D  
C A L I B E R  O F  H A N D G U N  O R  H A N D G U N S  T H E  A P P L I C A N T  H A S  

D E M O N S T R A T E D  C O M P E T E N C E  W I T H  A N D  T H A T  T H E  A P P L I C A N T  M A Y  B E  
P E R M I T T E D  T O  C A R R Y .  A  P E R M I T T E E  M A Y  O N L Y  C A R R Y  A S  A  C O N C E A L E D  

H A N D G U N  A N  A C T I O N  T Y P E  O F  H A N D G U N  D E S C R I B E D  I N  T H E  
C E R T I F I C A T E .  A  P E R M I T T E E  M A Y  O N L Y  C A R R Y  A S  A  C O N C E A L E D  
H A N D G U N  T H E  C A L I B E R  O F  T H E  A C T I O N  T Y P E  T H A T  T H E  P E R M I T T E E  

D E M O N S T R A T E D  C O M P E T E N C E  W I T H  O R  A N Y  L E S S E R  C A L I B E R  O F  T H E  
S A M E  A C T I O N  T Y P E . ]  T h e  h a nd g un  course must have been com pleted  w ithin  the 12  
m onths im m ediate ly  preceding the a p p lic a t io n . T h e  department shall approve a hand g un  
course, in c lu d in g  the personal protection course offered by the N a t io n a l R id e  
A s s o c ia t io n , if  the course tests the app licant's

( 1 )  k now ledge o f  A lask a  law  relating to firearms and  the use o f  deadly
force;

(2 ) familiarity with the basic concepts of the safe and responsible use of
h a n d g u n s , a n d

(3 ) k now ledge o f  self-defense pnnctples  ( ; A N D

(4) P H Y S I C A L  C O M P E T E N C E  W I T H  E A C H  A C T I O N  T Y P E  O F  
H A N D G U N  T H E  A P P L I C A N T  W I S H E S  T O  C A R R Y  U N D E R  T H E  P E R M I T  A N D  
T H E  M A X IM U M  C A L I B E R  F O R  E A C H  A C  H O N  T Y P E  T H E  A P P L I C A N T  W IS H E S  
T O  C A R R Y  U N D E R  T H E  P E R M I T ]

•  S e c . 9 . A S  18  65 it  a m end ed  by  a d d in g  a new  section to read

JSSB 177< ) -».
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<?-c. 18 .6 5 .7 18 . R E C I P R O C I T Y  F O R  H O L D E R S  O F  C O N C E A L E D  H A N D G U N  

P E R .  . i T S  F R O M  O T H E R  S T A T E S ,  (a) T h e  department m ay enter into agreements 

w ith other states to provide reciprocity for holders o f  concea led  h and g un  permits issued 
b y  another state to be permitted to c a n y  a c oncea led  h a n d g u n  in  A laska provided  the 
other state a llow s holders o f  c oncea led  h a nd g un  permits issued under A S  18 .6 5 .7 0 0  •
18 .6 5 .7 9 0  to be permitted to c a n y  concealed handguns  in  the other state. A n  agreement 
under  this section, at a m in im u m , must prov ide  that for a person issued a concea led  
h a n d g u n  perm it by  another state to be reciprocally  perm uted in  this state to carry a 

c o n cea led  h a n d g u n  the person r  ust subm it
( 1 )  an app licat ion  that provides inform ation  that is substantially sim ilar 

to that required under A S  18 .6 5 .7 10 ;
(2 )  suffic ient inform ation  t.*> verify that the person ho ld s  a concealed 

handgun perm it in  the reciprocal stale; and
(3 ) a reciprocal app lication  fee that m ay not exceed the fee set for the 

a p p lic a t io n  a n d  in it ia l issuance o f  a permit under A S  13 .6 5 .7 2 0 .
(b ) A  person receiv ing  a reciprocal permit under this secuon m ay carry a 

c on c e a le d  h a n d g u n  in  the sam e m anrer ard  to the same extent as a person issued a 
permit under A S  18  65 .700 . F o llo w in g  issuance o f  the perm it, a ll aspects concerning the 
rcg u lauo n  o f  the permit a nd  the permittee arc contro lled  b y  A S  18 .6 5 .7 0 0  • 18  6 5 .7 9 0 .

•  S e e . 10 . A S  18 .6 5 .7 2 0  is am e n d ed  to read:
Sec . 18 .6 5 .7 2 0 . F E E S .  T h e  department shall charge a nonrefundabte fee for the 

processing o f the app licat ion  for and in it ia l issuance o f  a p e n .u t . renewal of a permit, or 
replacem ent o f  a perm it. T h e  fees shall be set by  regulation  a n d  must be based on  the 
actual costs incurred by  the department. H ow ev er, the fee for the processing o f  an 

a p p lic a t io n  a n d  im u a l issuance o f  a permit m ay  not exceed ( S I 25) a n d  the fee for 
renew al o f  a  permit or replacem ent o f  a  permit m ay not exceed  (560).

* S e e . I I .  A S  '8 .6 5 .7 4 0 (a ) is am e n d e d  to read:
ta) A  permit to carry a concea led  h a nd g un  shall be im m ediate ly  revoked by the 

department w hen the permittee
( 1 )  becom es d is q u a lif ie d  to receive a n d  h o ld  a permit under

AS 18 65.705; a r

(2) (IS  C O N V I C T E D  O F  T W O  C L A S S  A  M I S D E M E A N O R S  O F  T H IS

WORK DRAFT  WORK DRAFT WORK DRAFT
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S T A T E  O R  S I M I L A R  L A W S  O F  A N O T H E R  J U R I S D I C T I O N  W I T H I N  A  F I V E -  
Y E A R  P E R I O D  I F  A T  L E A S T  O N E  O F  T H E  C O N V I C T I O N S  O C C U R S  A F T E R  T H E  
A P P L I C A T I O N ;

(3 ) ] k n o w in g ly  s u p p lie d  a false or fraudulent answer, statement, or 
d o c u m e n t , or m ade  a material misstatement or o m is s io n , in  connection  with an 
a p p lic a t io n  for a permit or renewal or replacem ent o f a permit.

* S e e . 1 2 . A S  18 .6 5 .7 5 5 (a ) is a m e n d e d  to read:

(a) A  permittee m ay not carry a concea led  h a n d g u n  into

( 1 )  or-Dosscss a c on c e a le d  h a n d g u n  w it h in , a .b n i ld in g  o f  a p u b lic  or 
p r iv a te  p r ^ c h Q o i^ e is t n g n P O i J u n f p r- hfg h t - q r - ^ n t i a p -  . schoo l (A  l a w  

E N F O R C E M E N T  O R  C O R R E C T I O N A L  F A C I L I T Y ] ;
(2 )  ( O R  O N  S C H O O L  G R O U N D S  O R  A  S C H O O L  B U S ;  I N  T H I S  

P A R A G R A P H .  ‘ S C H O O L  G R O U N D S "  H A S  T H E  M E A N I N G  G I V E N  IN  
A S  1 1 .7 1 .9 0 0 ;

(3)J a courthouse or a courtroom o f tlus state, unless the permittee
( A )  is a ju d g e ; or

( B )  has been authorized to possess a c oncea led  h a n d g u n  by  a 
ju d g e  pres id ing  at that courthouse or courtroom ;

(3 ) a ((4) A  B U I L D I N G  H O U S I N G  O N L Y  S T A T E  O R  F E D E R A L  
O F F I C E S  O R  T H E  O F F I C E S  O F  A  P O L I T I C A L  S U B D I V I S I O N  O F  T H E  S T A T E .  
E X C E P T  A S  A U T H O R I Z E D  U N D E R  (3 ) O F  T H I S  S U B S E C T I O N ;

(5) A N  O F F I C E  O F  T H E  S T A T E  F E D E R A L  G O V E R N M E N T .  O R  O F  
A  P O L I T I C A L  S U B D I V I S I O N  O F  T H E  S T A T E  T H A T  IS  N O T  L O C A T E D  IN  A  
B U I L D I N G  D E S C R I B E D  I N  (4) O F  T H I S  S U B S E C T I O N .

(6 )  A  P A S S E N G E R  L O A D I N G  O R  U N L O A D I N G  A R E A  O F  A N  
A I R L I N E  T E R M I N A L ;

(7 ) A  V E S S E L  O F  T H E  A L A S K A  M A R I N E  H I G H W A Y  S Y S T E M ;
(8 ) A  F A C I L I T Y  P R O V I D I N G  S E R V I C E S  T O  V I C T I M S  O F  

D O M E S T I C  V I O L E N C E  O R  S E X U A L  A S S A U L T .

(9 ) A  R E S I D E N C E  W H E R E  N O T I C E  T H A T  C A R R Y I N G  A  
C O N C E A L E D  H A N D G U N  IS  P R O H I B I T E D  H A S  B E E N  G I V E N  B Y  T H E  P O S T I N G  
O F  A  C O N S P I C U O U S  N O T I C E  O R  B Y  O R A L  S T A T E M E N T  B Y  T H E  R E S I D E N T

S S B  I77( ) 4 -
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T O  T H E  P E R M I T T E E ;
( 1 0 )  A  M E E T I N G  O F  A  B U S I N E S S .  C H A R I T A B L E ,  O R  O T H E R  

O R G A N I Z A T I O N  O R  E N T I T Y  W H E R E  N O T I C E  T H A T  C A R R Y I N G  A  
C O N C E A L E D  H A N D G U N  IS  P R O H I B I T E D  H A S  B E E N  G I V E N  B Y  T H E  P O S T I N G  
O F  C O N S P I C U O U S  N O T I C E ;

( 1 1 )  A  F I N A N C I A L  I N S T I T U T I O N ;  IN  T H I S  P A R A G R A P H .  
" F I N A N C I A L  I N S T I T U T I O N "  M E A N S  A  B A N K .  S A V I N G S  B A N K ,  S A V I N G S  
A S S O C I A T I O N .  C R E D I T  U N I O N .  O R  O T H E R  I N S T I T U T I O N  R E G U L A T E D  B Y  
T H F  D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T  U N D E R  
A S  0 6 ;

( 1 2 )  A N O T H E R ]  p lace  where the possession o f  a dead ly  w eapon t  
firearm is proh ib ited  b y  federal law ; or

(4 ) [ ( 1 3 ) )  a m u n ic ip a lity  or established v illa g e  that has p roh ib ited  the 
possession o f  c o n c e a le d  ha ndguns  by  a perm it under A S  18 .6 5 .7 8 0  - 18 .6 5 .7 8 5 .

•  S e c . 13 . A S  18 .6 5 .7 9 0 (3 ) is am ended  to read:

(3 ) "concealed handgun"  means a firearm, that is a pistol or a revolver, 
a n d  that is covered or enc losed  in  any m anner so that an observer cannot determ ine that 
it is a h a n d g u n  w ithout rem oving  it from that w hich covers or encloses it or without 
o p e n in g , lift in g , or rem ov ing  that w hich covers or enclose* it : how ever, "concealed 
hand g un "  does not in c lu d e  a shotgun , rifle, derringer [ O R  O T H E R  M I N I A T U R E  
H A N D G U N ) ,  or a prohibited w eapon as d ef ine d  under A S  1 1 .6 1 .2 0 0 ; in  this paragraph.

((A )) "derringer" m eans a handgun  that has in d iv id u a l barrels for 
each cartridge it is capable  o f  f in n g  and  lacks a manufacturer's installed trigger 
guard that com p lete ly  encircles the trigger and  that [ W H I C H )  is part o f  the 
frame [ ;  A N D

( B )  " M IN IA 1  rR E  H A N D G U N "  M E A N S  A  H A N D G U N  T H A T  
H A S  A  B A R R E L  L E N G T H  O F  T H R E E  A N D  O N E - H A L F  I N C H E S  O R  L E S S  
A N D  L A C K S  A  M A N U F A C T U R E R ' S  I N S T A L L E D  T R I G G E R  G U A R D  
T H A T  C O M P L E T E L Y  E N C I R C L E S  T H E  T R I G G E R  A N D  W H I C H  IS  P A R T  
O F  T H E  F R A M E ) ;

• S e e .  14 . A S  18 .6 5 .7 0 5 (5 ) , 18 .6 5 .7 0 5 (9 ). 18 .6 5 .7 15 (c ) . 18 .6 5 .7 2 5 (c ) , 18 .6 5 .7 6 5 (a )(4 ). and 
8 .6 5 .7 9 0 (2 ) are repealed.

WORK DRAFT WORK DRAFT WORK DRAFT
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M E M O R A N D U M

TO:

E R O M :  S e n a to r  L y d a  G r e e n  f j

S e n a t o r  R o b in  T a y lo r ,  C h a ir m a n  
S e n a t e  J u d ic ia r y  C o m m it t e e

SI NATI I1ISTKK I N

D A T E :  F e b r u a r y  17 , IW n

S U B J E C T :  R e q u e s t  for H e a r in g

I r e s p e c t fu lly  request that y o u  s c h e d u le  S e n a te  B i l l  17 7 , r e la t in g  to c o n c e a le d  
h a n d g u n  p e r m it  r e v is io n s , for a  h e a r in g  in  t h e  S e n a te  J u d ic ia r y  C o m m it t e e .

I h a v e  a tta c h e d  a c o p y  o f  m y  s p o n s o r  s tate m en t a n d  o th e r  a p p l ic a b le  
s u p p o r t in g  d t > c u m e n t a lio n  for y o u r  r ev ie w . I h a v e  r e q u e s te d  a s e c t io n a l 
a n a ly s is  o f  C S S B 1 7 7 ( S T A )  fr o m  th e  drafter  a n d  w il l  p r o v id e  y o u  w it h  a c o p y  
u p o n  r e c e iv in g  it.

T h e r e  are  a c o u p le  o f  p o s s ib le  a m e n d m e n t s  that I w o u ld  l ik e  to  d is c u s s  w it h  
y o u  r e g a r d in g  r ec ip r o c ity  a m i  p e n a lt y  lo r  a p e r m it  h o ld e r  c a r r y in g  in  
d is a l lo w e d  areas

T h a n k  y o u  for y o u r  c o n s id e r a t io n .
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STaska S ta te  Leg is la ture
HOUSE OF REPRESENTATIVES

Stair C apitol 
Juneau. AK WHOM 18
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T h e  following a re  c h a p te rs  m en tioned  in A S 18 .65 .705  Q u a l i f ic a t io n s  to  o b ta in  a 
p e r m i t :

11 4 1 .2 3 0  Assault in the  4th d eg ree  (c lass  A m isdem eanor)
2 5 0  R eck less  en d an g erm en t (c lass  A misd.)
2 7 0  Stalking in the  seco n d  d e g re e  (c lass  A misd.)

11 4 6 .3 1 5  P o s s e s s io n  of burglary tools (c lass  A m isdem eanor)
3 2 0  Criminal t r e s p a s s  in the  first d e g re e  (class A m isdem eanor)
3 3 0  Criminal t re s p a s s  in the  s e c o n d  d e g re e  (class B misd.)
4 3 0  Criminally negligent burning (c lass  A misd)
4 8 4  Criminal mischief in the  third d e g re e  (from c lass  A misd. - c lass  C felony)

1 1 .5 1 1 3 0  Contributing to the  delinquency of a  minor (class A misd.)

11 .5 6 .3 3 0  E s c a p e  in the  fourth d e g re e  (c lass  A misd)
3 5 0  Unlawful evas ion  in the  s e c o n d  d e g re e  (class B misd)
3 8 0  Prom oting con traband  in the  s e c o n d  d eg ree  (class A misd)
5 4 5  T am pering  with a  w itness m the seco n d  d eg ree  (class A .msd)
7 0 0  R esisting  or interfering with a rres t  (class A misd)
7 1 0  Harming a  police dog in the  sec o n d  d eg ree  (class A misd)
7 4 0  Violating a  dom estic  violence restraining order (class misd)
7 8 0  Hindering prosecution  in the  sec o n d  degree  (class B misd)
7 9 0  C om pound ing  (c lass  A misd)
8 0 0  Making a  fa lse  report (c lass  A misd)
8 0 5  r a l s e  accu sa t io n  (c lass  A misd)

1 1 6 1  110 Disorderly conduct (c lass  B misd)
120 H a ra s s m e n t  (c lass  B misd)
2 1 0  M isconduct involving w e a p o n s  in the  second  deg ree  (c lass  A misd)
2 2 0  M isconduct involving w e a p o n s  in the  third deg ree  (class B misd)
2 4 0  Criminal p o s se s s io n  of explosives (class A or B misd)

1 1 .7 1 .0 5 0  M isconduct involving a  controlled su b s tan ce  m the 5th d eg ree (c la ss  A m) 
0 6 0  “ " 6th degree(ciass B m)

SUPPORTING DOCUMENTS
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3 ' Brief Descnption of Misdemeanor Offenses That 0Brief Descnption of Misdemeanor Offenses That Disqualify a Person for Five Years 

from Obtaining a Permit to Carry a Concealed Handgun
AS 11 41 230 (assault in the fourth degree) »s often referred to as misdemeanor assault It includes causing nonscnous physical W|un, 
as well as placing someone in fear of imminent physical injury by words or other conduct Most non scnous domestic assaults fall mto 
this category
AS 11 41 250 (reckless endangermenl) prohibits croatmg a substantial risk of serious physical m|ury to another
AS 11 41 270 (stalking m the second degree) prohibits causing a person to be in (ear for his or her safely or (he safety cf a farr , 
member because of more than one modem of contact with the person (including contact by telephone mail or other indirect methods 
without that person s consent
AS 11 46 315 (possession of burglary tools) prorubrts possessing explosives torches tools or other devices intended to be used to 
commit burglary or theft of services
AS 11 46 320 and 330 (criminal trespass m the first and second degrees) prohibits entenng or remaining on land premises « a 
dwelling or m a vehicle without having a nght to be there or after having been asked to leate
AS 11 46 430 terminally negigent burning) prohibits damaging arother person s property by fire or explosion
AS 11 46 484 (cnmmal mischief m (he third degree) prohocs any of the fo’towmg. if you do not have a nght to do so (1) intentional', 
damaging another persons property m an amount less than SWO. |2) taking another persons vehicle (jOyndmg). (3) tale return of a rental vehicle (4) tampering with a fire protection device m a public place (5) knowingly accessing a computer (8) using a desoamti.ng 
device to obtain electronic sgnats and (7) tampering with a traffic control devco
AS 1151 130 (contributing to the delnquency of a minor) prohibits a<Jmg. mducmg causing or encouraging a person i l) under *B 13 
violate the taw or to be m a place where ihegai drugs arc sott or (2) under 16 to be absent from school or the* parent s custody
AS 11 56 330 and 350 (escape m the fourth degree and unlawful evasion m the second degree) proh<xls removing yourself from po' ce 
remain! before an arrest or removing yourself from official dctontion for a misdemeanor whether by escaping cr failing to return alter 
bem̂  granted a temporary leave or a furlough
AS 1 56 360 (promoting contraband m the second degree) pr;h*as taking contraband mto a correctional faciMy or possessing or 
attending to make contraband wnthm a correctional faoHy
AS 1116 545 (tampering weh a weness m the second degree) prohots attempting to induce a witness to t* absent from an official 
proceeds j  »o winch the witness has been summoned
AS 11 56 700 (resisting or interfering vwth arrest) prohOts resisting or interfering with an arrest by 11) force (2) crxnmai miscn e1 cn3‘ 
creating a substantial risk of physcat injury to anyone
AS 11 56 710 tharmmg a peace dog m the second oegreei p/ohWs mprnng tormentmg npng str*mg stonmg or tampering # p  a 
pc«cedog knowing 4 *  a potce dog
AS 11 56 743 (moUtmg a domestc violence restramng order) prchCXS knowingly votltmg an order issued under AS 25 25 OtOiOl C* 
020 -< the court issuing tie order found that the person subjected another to domestc vctor-ce
AS 11 56 700 thmoenng p/otecutcn m the second degroet pronoes nejpmg a person who has commfled an offense pur.sh-aoe e. 
more man 90 days m ia* by (1) harborrg or conceauvg me person |2) warnng the p««son of discovery or arrest t3l provdes me 
person wen money transportation a weapcn a msoinse or other means of avo«Jng apprehension i4» preventing anyone py means c* 
force threat cr decephon from dO«ng anyihng mat rn^ht resul m OrtCOvetcg cr arrestng the pertcn i5i conceals asers or CClt'OjS 
phytcai emdence (5) aos the person m secvnng or protectmg proceeds of me crene
AS 11 56 790 tcornpoundmg) prcAWi of*nng any kmo of bene* or agmcng to accept a benefit for conceamg a c/me r»tranmg 
from euoung prosecutcn ot wehfotfng ewJence
AS i l  56 600 imjkng a tatse report’ prone-ts knowingly gvng fa*e n*o»matcn ro a pea:i officer <l)la report a cvme i2)io mpejte another person c  a cnme or (3) io give a fJtte report or a fatte alarm About a fre or anomer oangemus <r>aoen mat wourt ca» *3r an 
emergency re.ponse
AS i I 56 605 (fuse accusation) prpnots Mowcgfy masng a false report to the tegnatve ernes rommatee
AS tt fit sIQ idrtoroeny conduCtl prohOee (1) maang an urvcasonabfv (mm ryyse (2) rehrsevj a p>co officer's lawful order 10 
4 disperse or to * l< f me premises (3) Cha«engng anomer to )gnt or engagcg n rgnnng not « sort defense i4i creating a ha/a'Cous 

cpndtcn wenout lawfijf eicuse and t5) **entona*y erposng one • buttocks to another person
A* 11 61 120 (harassment) prpneisnfendng 10 harass or annpyanemer person by tHintuSng tauntng Of tfiaiengeig the person -  
M<nanner t*e«rlapre»o»e an mmeoafevcem response 2 )teepnen.-^ a/vj raungto ft»ng up ,3j ma««g repeatedterepnone cais at



S e c . 1 1 . 6 1 . 1 1 0  
D I S O R D E R L Y  C O N D U C T .

(a) A  person c o m m its  the cr im e o f  disorderly conduct if ,
( 1 )  with intent to disturb the peace and privacy o f  another not p h y s ic a lly  o n  the same 

prem ises or  with reckless disregard that the conduct is h a v in g  that effect after b e in g  inform ed r 
that it is h a v in g  that effect, the person makes unreasonably  lo u d  no ise ;

(2) in  a p u b lic  p lace  or in  a private p lace o f  another w ithout consent, and  with intent 
to disturb the peace and  privacy o f  another or  with reckless disregard that the conduct is hav ing  
that effect after b e in g  in for m ed  that it is h a v in g  that effect, the person m akes unreasonably  lo u d  
n o ise ;

(3 ) in  a p u b lic  p lac e , w hen a crim e has occurred, the person refuses to c o m p ly  with a 
law ful order o f  a peace officer to disperse;

(4) in  a  private p la c e , the person refuses to c o m p ly  with an order o f  a peace officer 
to leave prem ises in  w h ic h  the person has neither a right o f  possession nor ih e  express 
inv itation  to rem ain  o f  a person h a v in g  a right o f  p ossess ion ;

(5 ) in  a p u b lic  or private p la c e , the person c ha llenges  another to fight or engages in  
f ig h t in g  other than in  se lf-defense ;

(6 ) the person recklessly creates a  hazardous c o n d it io n  for others b y  an act w hich 
has n o  le g a l justif ication  or excuse ; or

(7 ) the offender in te n t io n a lly  exposes the offender's buttock or  anus to another with 
reckless disregard for the offens ive or in s u lt in g  effect the act m ay have o n  that person.

(b )  A s  used in  this section , "noise" is "unreasonably lo u d "  if, c on s ide r ing  the nature and 
purpose o f  the defendant’s con du ct and  the circum stances k now n to the defendant, in c lu d in g  the 
nature o f  the loc ation  a n d  the tim e o f  d ay  or n ight , the conduct in v o lv es  a gross dev iation  from  the 
standard o f  c on du ct that a reasonable person w o u ld  fo llo w  in  the samc situation. "N oise" docs not 
in c lu d e  speech that is constitutiona lly  protected.

(c) D iso r der ly  con du ct is a class B  m isd em ean or  and  is  p u n is h a b le  as authorized in  A S  
12 .5 5  except that a sentence o f  im p r isonm e n t, i f  im p o s e d , sha ll be for a d ef in ite  term o f  not more 
than 10  day s .



inconvenient hour*. (4) making anonymous or obscene telephone call*, or one that threatens injury. (5) subjecting another person to 
offensive physical contact
AS 1161 210 (misconduct involving woapons in tho fourth degree) prohibits (t) possessing a firearm on your person or m a vehicle
when your physical or mental condition is impaired by alc'hol or drugs (2) discharging a firearm from on or across a highway (3)
discharging a firearm with reckless disregard for risk of damago to property or m|ury. (4) possessing metal knuckles (5) making or 
selling a switchblado or a gravity knife, and (6) knowingly selling a firearm or defensive weapon to a person undor age 18
AS 11 61 220 (misconduct involving weapons in the fifth degree) prohibits (1) carrying a concealed deadly weapon other than an
ordinary pocket knife or a dofonsivc weapon (2) possessing a loaded firearm m any place where intoxicating liquor >s sold for
consumption on the premises (3) being under 10 and possc-ung a firearm without parental consent (4) possessing a firearm or
dofonsrvo weapon on school grounds and (S) possessing a switchblade or gravity knife
AS 11 61 240 (criminal postession of explosives) prohibits possession of explosives intended to be used to commitacnme
AS 11 71 050 (misconduct involving controlled substances m Ihe Mlh degree) prohibits 11) possessing one haif ounce or more of
marijuana with the intent to grew or deliver it for free (2) possess ng any amount of maniuana with the intent to grow or deliver ii for sa e 
or exchange, and (3) illegally possessing certain amounts of schedule IIIA and IVA controlled substances
AS II 71 060 (misconduct involving controlled substances in the sixth degree) prohibits (1) using or displaying any amount of 
marijuana and (2) possessing less than one haif pound of marijuana

Important Definitions for an Applicant to be \ware Of
'alcohol treatment program' means counseling about tho effects of the consumption of alcohol on human behawor and phys oiogy 
whether provided -ndivduafy or m a group by a pubt-c or private agency, or on an m patent or out-patent basis
'convicted' or 'conviction' means that a person has entered a plea of guilty or no contest to or has been found gunty by a court or |ury 
of a criminal offense regardless of whether the judgment was after that set asido under AS 12 55 085 or a similar procedure m another 
jurisdiction or was the subject of a pardon or other executive clemency but doos not include a judgment that has ceen reversed or 
vacated by a couri as a result of motion appelate action petition for wr4 of habeas corpus or appicabcn tor post conv*ct«on rei*f unaer 
Rule 35 1 of the Alaska Rules of Criminal Procedure or a smtar procedure in another jurisdiction
■felony' means an offense pumsnaWe by more than a year of incarceration if committed by an adut under the laws ol this state or a 
S»niar taw ol another jurisdiction
'•function under AS 25 35 OtO ■ 25 35 020* means a domestic .cience restrainog order regardless ot whetner the enter 
'resdent* has the meaning given in AS 01 10 055
'substance abuse treatment program' means course wig jdcu? the effects on human benavcr and pnysotogy of the consumption of 
alcchci .segai drugs or other controaed substances excluding tcoaoco whether prcvxJed mdnnduasy or m a group by a pubic cr 
private agency or on an m patent or out patent bats
‘ unlawful user of a coru/osed substance' mean* the acc cant has unlawfully distributed or has possessed cr used without a
prescnoton
For purposes of AS 18 65 705(41 and (5) the date cf comnctcn s  me date sentence was mposed or mpcse«n of sentence was
suspended under AS >2 55 085 or a wwur procedure m another junsdeton
"Mental iMess* as used <t AS 18 65  705 ha* the m e a n o g  g> «n  m AS 47 20 915

'A schedule IVA or VA ccnt*o*ed substance' is descreed « AS 11 71 170 • 11 71100 and >ncuce* a urge number of prescrcscn 
drugs such as barceai phenocartyji vii-jm termm tramene darvon and prescription cougn suppressants and
'A schedule IA or itA or ittA cont/ored substance' rs descreed wt AS tl 71 1*0 - 11 71 *60 and includes a large number of naiest< 
depressant stmuiani and ha.ucmoqonc drugs such as opum iwron morpnno demeroi d i iu d r f  pernodan mevuaone yserg< 
acxJ dethytamde (ISO) mescawm peyote escape phencyo<J«e iPCPi amphetam-ne methampnetamine oarWuutes nasnsn 
hash oa tet»anyoracannacxno**iT>fCl pswxybne metnaqaatene cedeme and secooaTitai
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SENATOR LYDA GREEN
SENATE D IS T R IC T  N

C S S B  177 V e r s io n  " O "  

" A n  A c t  R e la t in g  to P e rm its  to C a r r y  C o n c e a le d  H a n d g u n s "  

S p o n s o r  S ta te m e n t

In an effort to s i m p l i f y  the concealed handgun perm itting process and make 
the permits m o r e  a v a i l a b le  to those who need them the most, the following 
revisions are proposed:

1. RETAIN F.B.I. fingerprint requirement (and CHANGE 
department's time limit for approval from 15 to 30 days).

2. RETAIN requirement to qualify with specific action types, but 
delete specified caliber.

3. DELETE residency requirement.

4. CHANGE application fee cap from SI25 to S65 and change 
renewal fee cap from S50 to S25.

5. AUTHORIZE the Department of Public Safety to enter into 
reciprocity agreements with other states for holders of concealed 
handgun permits.

6. REMOVE restrictions on where a permit holder may cxnry a concealed 
handgun, other than inside school buildings, state court facilities, 
concctional facilities, law enforcement facilities and where disallowed by 
federal law.

7. LIMITS misdcmcamve offenses that would preclude obtaining a 
permit to those involving violence or misuse of weapons.

7. DELETE prohibition on derringers and miniature handguns as 
allowable for concealed carry.

8. ADD providing applicant with a copy of laws and regulations 
pertaining to the concealed handgun program.

The revisions contained in SB 177 are necessary in order to provide a more 
streamlined and less costly process for obtaining a permit as w ell as greater 
latitude for la w  a b i d i n g  c it iz e n s  to exercise their right to carry concealed. I 
respectfully request your support of this legislation.
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CS FOR SENATE BILL NO. 177( )

IN  THE LEG ISLATURE OF THE STATE OF ALASKA  

N INETEENTH LEG ISLATURE - SECOND SESSION
BY

Offered:
Referred:

Sportsorf*): SENATORS GREEN, HaJford, Taylor, Donley

A BILL 

FOR AN ACT EN TITLED  

"A n Act relating to perm its to carry  concealed handguns."

BE IT  ENACTED BY TH E LEGISLATURE O F TH E STATE O F ALASKA:

* Section 1. AS 11.61.210 is amended by adding a new subsection to read:
(e ) In a prosecution under (a )(7 ) o f  this section, it is an affirmative defense

that the defendant, at the time o f possession, was the holder o f  a valid permit to carry
a concealed handgun under AS 18.65.700 - 18.65.790, the deadly weapon was a 
concealed handgun as defined in AS 18.65.790. and the possession did not occur

( 1) within the buildings o f  a public o r private preschool, elementary, 
ju n io r high, or secondary school; or

( 2 ) in a municipality or established village in which the possession o f
a concealed handgun is prohibited under AS 18.65 .780 - 18.65.785.

•  S ec  2. AS 11.61 .220(d ) is amended to read:
(d ) In a prosecution under (a )(2 ) o f  this section, it is

(J.)— ;m _ a ff ir m a t iy g -d e fe p s e  that the d e f e n d a n t , at the t im e  o f  
pwgsgssio t ii-w n s tin* h o ld e r  n f  a v a lid  p e r m it  to e a r n -  a c o n c e a le d  h a n d g u n  u n d e r

•I- CSSB 177( )
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AS 18.65.700 - 18.65.790. the loaded firea rm  was a concealed handgun as defined 
in AS 18.65.790, nnd the possession did not occur in a municipality or established 
v illage in which the possession o f  concealed handguns is p rohib ited under 
AS 18.65 .780 - 18 .65 .785 :

{ 2 }  a defense that the defendant, at the time o f  possession, was on 
business premises

(A ) [(1 ) ON BUS INESS PREM ISES] owned by or leased by 
the defendant; o r

((2 ) ON BUS INESS PREM ISES] in the course o f the 
defendant’ s employment fo r the owner or lessee o f  those premises.

* Sec. 3. AS 18.65.700(a) is amended to read:
(a) The department shall issue a permit to carry a concealed handgun to a person

who
(1 ) applies in person at an office o f the Alaska State Troopers;
(2 ) qualifies under AS 18.65.705;
(3 ) submits a completed application on a form  provided by the 

department, that provides the information required under AS 18.65.705 and 18.65.710 
and is executed under oath; with each application form  provided hv the department, 
the departm ent shall provide a conv o f the state laws nnd regulations re lating to 
concealed handguns:

(4 ) submits two complete sets o f fingerprints on Federal Bureau o f 
Investigation approved fingerprint cards that arc o f sufficient quality jo that the 
fingerprints may be processed; the fingerprints must be taken by a person, group, or 
agency approved by the department; the department shall maintain a list o f persons, 
groups, or agencies approved to take fingerprints and shall provide the list to the public 
upon request;

(5 ) submits evidence o f competence with handguns as provided in
AS 18.65.715;

(6 ) provides two frontal view color photographs o f  the person taken 
within the preceding 30 days that include the head and shoulders o f fhc person and are 
o f  a size specified by the department;

(7 ) shows a valid Alaska driver’ s license or identification card at the time

WORK D R A F T  WORK D R A F T  WORK D R A F T
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o f application;
8 ) does not suffer a physical infirmity that prevents the safe handling 

o f  a handgun; and
(9 ) pays the application fee required by AS 18.65.720.

* Sec. 4. AS 18.65.700(b) is amended to read:
(b) The department shall either approve or reject an application fo r a permit to 

carry a concealed handgun under (a) o f  this secuon within 30 [15 ] days o f receipt o f 
[PERM IT  E L IG IB IL IT Y  INFORM ATION  FROM THE FEDERAL BUREA U  OF 
INVEST IGAT ION  OR OTHER AGENCY NECESSARY TO M AKE A 
DETERM INATION  CONCERN ING ] the application. [THE DEPARTM ENT SHALL 
REQ UEST  PERM IT  E L IG IB IL IT Y  INFORM ATION UNDER TH IS SUBSECTION 
W ITH IN  FIVE DAYS OF THE RECE IPT  OF THE APPL ICAT ION .] The department 
shall notify the applicant in writing o f the reason for a rejection.

* Sec. 5. AS 18.65.700(d) is amended to read:
(d) A permit issued under (a) o f ’his section is valid for five years from the date 

o f  issue. The permit must specify the action types [AND M AX IM UM  CALIBERS ] o f 
handgun described in the permittee’ s certificate o f competency under AS 18.65 715 but 
may not specifically identify a handgun by make, model, or serial number.

* Sec. 6 . AS 18.65.705(4) is amended to read:
(4 ) has not been convicted, within the five years immediately preceding 

the application, of, and is not currently charged under a complaint, information, 
indictment, or presentment with, any o f the following misdemeanor offenses or similar 
laws o f  another jurisdiction:

(A ) AS 11.41.230. 11.41.250. 11.41.270;
(B ) AS 11 .46 .484fa )(7 ) IAS 11.46.315. 11.46.320. 11.46.330.

11.46.430. 11.46.484];
(C ) AS 11.51.130;
(D ) AS 11.56.380 [AS 11.56.330. 11.56.340. FORMER

AS 11.56.350. 11.56.380, 11.56.545.] 11.56.700. 1156.710, 11.56.740, 11.56.780.
[11 .56 .790.] 11.56.800 [, 11.56.805];

(E ) AS 11 .61 ,110 (a )(3 ) - (7 ) (AS 11.61.110], 11.61.120,
11.61.210. 11.61.220. 11.61.240. or

-3- CSSB 1771 )
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(F ) AS 11.71.050, 11.71.060;
* See. 7. AS 18 .65 .710(a )(3 ) is amended to read:

(3 ) a statement that the applicant has been furnished with a copy o f the 
state laws and regulations relating to concealed handguns [AS 18.65.700 - 
18.65.790), has read those sections, and understands them;

* Sec. 8 . AS 18.65.715(a) is amended to read:
(a ) An applicant fo r a permit to carry a concealed handgun shall provide a 

certificate o f successful completion o f a handgun course that is approved by the 
department. The certificate must state the action type [AND C A L IBER ] o f handgun or 
handguns the applicant has demonstrated competence with and that the applicant may be 
permitted to carry. A permittee may only carry as a concealed handgun an action type 
o f handgun described in the certificate. [A PERM ITTEE M A Y O N LY  CARRY  AS A 
CONCEALED  HANDGUN THE CAL IBER  OF THE ACTION TYPE  THAT THE 
PERM ITTEE DEMONSTRATED COMPETENCE W ITH OR .ANY LESSER CALIBER 
OF THE SAME ACTION TYPE .) The handgun course must have been completed 
within the 12 months immediately preceding the application. T ic  department shall 
approve a handgun course, including Lite personal protection course offered by the 
National R ifle  Association, i f  the course tests the applicant’ s

(1 ) knowledge o f Alaska law relating to firearms and the use o f deadly

WORK DRAFT WORK DRAFT WORK DRAFT

force;

handguns;
(2 ) familiarity widi the basic concepts o f  the safe and responsible use o f

(3 ) knowledge o f self-defense principles; and
(4 ) physical competence with each action type o f  handgun the applicant 

wishes to carry under the permit [AND THE M AX IM UM  CA L IBER  FOR EACH 
ACTION  TYPE  THE APPLICANT W ISHES TO  C A RRY  UN DER  T IE  PERM IT ).

•  Sec. 9. AS 18.65 is amended by adding a new section to read:
Sec. 18.65.718. REC IPROCITY FOR HOLDERS OF C O N CEA L 'D  HANDGUN 

PERM ITS FROM OTHER STATES, (a) T ic  department may enter into agreements 
with other states to provide reciprocity for holders o f  concealed handgun permits issued 
by another state to be permitted to carry a concealed handgun in Alaska provided the 
other state allows holders o f  concealed handgun permits issued under AS 18.65.700 -

CSSB 177( ) -4-
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18.65.790 to be permitted to carry concealed handguns in the other state. An agreement 
under this section, at a minimum, must provide that for a person issued a concealed 
handgun permit by another state to be reciprocally pcrmitte 1 in this state to carry a 
concealed handgun the person must submit

( 1) an application that provides information that is substantially similar 
to that required under AS 18.65.710;

(2 ) sufficient information to verify that the person holds a concealed 
handgun permit in the reciprocal state; and

(3) a reciprocal application fee ha t may not exceed the fee set fo r the 
application and initial issuance o f a permit under AS 18.65.720.

(b ) A person receiving a reciprocal permit under this section may cany a 
concealed handgun in the samc manner and to the samc extent as a person issued a 
permit under AS 18.65.700. Following issuance o f the permit, all aspects concerning the 
regulation o f the permit and the permittee arc controlled by AS 18.65.700 - 18.65.790.

* Sec. 10. AS 18.65.720 is amended to read:
See. 18.65.720. FEES. The department shall charge a nonrct'undable fee for the

processing o f the application for and initial issuance o f a permit, renewal o f  a permit, o' 
replacement o f a permit. The fees shall be set by regulation and must be based on h e  
actual costs incurred by the department. However, h e  fee for the processing o f an 
application and initial issuance o f a permit may not exceed $65 [S I25] and the fee for
renewal o f a permit or replacement o f  a permit may not exceed $30 [S60].

* Sec. 11. AS 18.65.740(a) is amended to read:
(a ) A permit to carry' a concealed handgun shall be immediately revoked by h e  

department when the permittee
( 1) becomes disqualified to receive and hold a permit under 

AS 18.65.705; o r
(2) [1S CONVICTED OF TW O CLASS A M ISDEMEANORS OF THIS 

STATE OR S IM ILAR LAW S OF ANOTHER JUR ISD ICT IO N  W ITH IN  A FIVE- 
YEAR PEPJOD IF AT LEAST ONE OF THE CONVICTIONS OCCURS AFTER THE 
APPL ICAT ION ;

(3 )) knowingly supplied a false or fraudulent answer, statement, or 
document, or made a material misstatement o r omission, in connection with an

WORK DRAFT WORK DRAFT WORK DRAFT
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application for a permit or renewal or rcpiac mcnt o f a permit.
* Sec. 12. AS 18.65.755(a) is amended to read:

(a) A permittee may not carry a concealed handgun into
( 1) a law enforcement or correctional facility;
(2 ) o r possess a concealed handgun within, a building o f a nnhlic o r 

p rivate preschool, elementary, jun io r high, o r  secondary school [ON SCHOOL
1 G RO UN DS OR A SCHOOL BUS ; IN TH IS PARAGRAPH. "SCHOOL GROUNDS"

WORK D R A F T  WORK D R A F T  WORK D R A FT

& \ HAS THE M EAN ING  G IVEN  IN AS 11.71.900];
//
I I (3 ) a courthouse or a courtroom o f this state, unless the permittee

f %

(A ) is a judge; or
(B ) has been authorized to possess a concealed handgun by a 

judge presiding at that courthouse o r courtroom;
(4 ) a [BU ILD ING  HOUSING O N LY  STATE OR FEDERAL OFFICES 

O R  THE OFFICES OF A POLIT ICAL SUBD IV IS IO N  OF THE STATE. EXCEPT 
AS AUTHOR IZED  UNDER  (3 ) OF TH IS SUBSECT ION ;

(5 ) AN OFFICE OF THE STATE. FEDERAL GOVERNMENT. OR OF 
A POL IT ICA L SUBD IV IS IO N  OF THE STATE THAT IS NOT LOCATED IN A 
B U ILD IN G  DESC R IBED  IN (4 ) OF TH IS SUBSECT ION ;

(6 ) A PASSENGER LOAD ING  OR UNLOAD ING  AREA OF AN 
A IR L IN E  TERM INA L :

(7 ) A VESSEL OF THE ALASKA  M ARINE H IGHW AY SYSTEM ;
( 8 ) A FAC IL ITY  PRO V ID IN G  SERV ICES TO V ICTIM S OF 

DOM EST IC  V IOLENCE OR SEXUAL ASSAULT ;
(9 ) A RESIDENCE W HERE NOTICE THAT CARRY ING  A 

CONCEALED HANDGUN IS PROH IB ITED HAS BEEN G IVEN BY  THE POSTING 
OF A CONSPICUOUS NOTICE OR B Y  ORAL STATEM ENT BY  THE RESIDENT 
TO  THE PERM ITTEE ;

(1 0 ) A MEETING OF A BUSINESS . CHARITABLE . OR OTHER 
ORGAN IZAT ION  OR ENTITY W HERE NOTICE THAT CARRY ING  A 
CONCEALED HANDGUN IS PROH IB ITED HAS BEEN G IVEN  BY  THE POSTING 
OF CONSPICUOUS NOTICE;

(1 1 ) A F INANCIAL IN ST ITUT ION ; IN  TH IS PARAGRAPH.

C SSII 177( ) 4*
tfgy rndrriin-'i [cELrrrD ttxt fljwcxrrrc;
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"F INANC IAL INST ITUT ION " MEANS A BANK , SAV INGS BANK. SAVINGS 
ASSOC IAT ION , CRED IT  UN ION , OR OTHER INST ITUT ION  REGULATED BY  
THE DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT UNDER 
AS 06;

(1 2 ) ANOTHER] place where the possession o f a deadly weapon or 
firearm is prohibited by federal law; or

(5 } ((1 3 )] a municipality or established village that has prohibited the 
possession o f concealed handguns by a permit under AS 18.65.780 - 18.65.785.

* Sec. 1 3 . AS 18.65.765(a) is amended to read:
(a ) The holder o f a permit issued under AS 18.65.700 - 18.65.790

( 1) shall notify die department o f  a change in the permittee's address 
within 30 days;

(2 ) shall immediately report a lost, stolen, or illegible permit to the
department;

(3 ) shall immediately notify the department i f  the holder is no longer 
qualified to hold a permit under AS 18.65.705; and

(4 ) may only carry a concealed handgun o f the action type (AND 
C A L IB E R ] the holder has demonstrated competency with (O R  OF ANY LESSER 
C A L IB E R  OF THE SAME ACTION TYPE ] as authorized in the permit issued under 
AS 18.65.700.

• Sec. 14. AS 18.65.790(3) is amended to read:
(3 ) "concealed handgun* means a firearm, that is a pistol or a revolver, 

and that is covered or enclosed in any manner so that an observer cannot determine that 
it is a handgun without removing it from that which covers o r encloses it or without 
opening, lifting, or removing that which covers or encloses it; however, "concealed 
handgun" does not include a shotgun o r [,] rifle, [D ERR IN G ER  OR OTHER 
M IN IA TURE  HANDGUN .] o r a prohibited weapon us defined under AS 11.61.200 [; 
IN  TH IS PARAGRAPH .

(A ) "DERRINGER* MEANS A HANDGUN THAT HAS 
IN D IV ID U A L  BARRELS FOR EACH CARTR IDG E  IT  IS CAPABLE OF 
F IR ING  AND LACKS A M ANUFACTURER 'S INSTALLED  TR IGGER 
GUARD  THAT COM PLETELY ENC IRCLES THE TR IG G ER  AND WHICH

WORK DRAFT WORK DRAFT WORK DRAFT

•7*,‘.> v  T M t 'J r .d rr ! ln*r1 (C£L£7£3 7SX7 SMCXST£SI
CSSIJ 177f )



1 IS P A R T  O F  T H E  F R A M E ; A N D

2 (B) "M IN IA T U R E  H A N D G U N " M E A N S  A  H A N D G U N  T H A T

3 H AS  A  B A R R E L  LE N G T H  O F  TH R EE  A N D  O N E -H A L F  INCH ES  OR  LESS

4 A N D  L A C K S  A  M A N U F A C T U R E R ’S IN S T A L L E D  T R IG G E R  G U A R D

5 T H A T  C O M P L E T E L Y  EN C IR C LES  T H E  T R IG G E R  A N D  W H IC H  IS P AR T

6 O F  T H E  FR AM E] ;

7 * See. 15. A S  18.65.705(5), 18.65.705(9), and 18.65.725(c) are repealed.

WORK DRAFT WORK DRAFT WORK DRAFT
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FEB-23-98 FR! 10:10

Fnhrnary 23. 1906

T E S T IM O N Y  T O  S E N A T E  J U D IC IA R Y  C O M M IT T E E  OM S O  17 7 . A  B I L L  T O  
A M E N D  T H E  C O N C E A L E D  H A N D G U N  CA N N Y  P E R M IT  P R O V IS IO N S .

1 support SB 177 and I havo on ly  tho fo llo v io g  comments*

1) To legislator* srho x t t  inclined to rote in opposition to U m  U guL uioa. 
p le n a  recu g n o t that persons v h o  are granted p ero ils  to carry concealed handguns 
are la v  abiding citizens Good A las ta u t1 Lesser citizens don t care h o v  la v  addressed 
concealed handgun carry. They v i l l  carry in schools and banks regard!*** of the 
la v . If inten t on murder, bank robbery, or kidnapping they v i l l  carry a* they  
pirate, but the licensed carrier, if nermiited by the la v  may a r e  the life  of a  child  
loved one. or other citizen.

2) The Department o f Public Safety should be d ir e c te d  to seek reciprocity  
v ith  other states b arin g  b aring  concealed veapon perm itting for their citizens

3) It is a disappointment to see prohibitions on the uee of 'derrin gers' for  
permitted corneal*! carry. They have the advantage o f being easier to carry than  
larger arms, but retain adequate pcrrer mure common to larger arms They can bo 
fired accurately at ranges that other handgun proficiency ta in ted  ( 7 and l)y a r tk )

I urge your support o f SB J77.

Thank you for accepting th is testimony

Nobei
HC02. nos oju-ju 
Palm er Alaska 99SO
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Ans'd
D e a r  S e n a t o r  I  a y  lo r ,
I l ik e  w hat is I v i n g  d o n e  to correct M im e  o l  the  p r o b le m s  in  the  o r ig in a l  c o n c e a le d  carry 
le g is la t io n  as w e ll as a d d in g  n e w  s e c t io n s  lik e  A S  1 8 .< A 7 1 H  W e  s h o u ld  h a v e  r ec ip r o c ity  
a g r e e m e n t s  w ith  o t h e r  s lates . If o w e v e r , in  im p le m e n t in g  a r ec ip r o c ity  c la u s e  w e n e e d  to  
k e e p  in  m in d  that the  D e p a r t m e n t  o l  P u b lic  S afety  h a s  n o t  a lw a y s  h a d  the  P e o p le 's  best 
interest at heart. I h i s  w as d e m o n s t r a t e d  t h r o u g h o u t  th e  p a s s a g e  a n d  im p le m e n t a t io n  o f 
th e  o r ig in a l  c o n c e a le d  h a n d g u n  la w s  a n d  r e g u la t io n s . S i  iv h y  p u t  th e  statem en t "at j  
m i n i m u m "  in  front o f  a s e c t io n  o f la w  that th e  d e p a r t m e n t  w ill tu r n  in t o  r e g u la t io n  If 
y o u  w an t M im e  t h in g  im p le m e n t e d  a  c er ta in  w a y  t h e n  s p e ll it o u t , tell th e  D e p a r t m e n t  
ho w  th e  r e g u h lm n  is to  I v  w r itten a n d  th e n  te l! t h e m  that |s a ll that is to  I v  w r itten !

M v  s u g g e s t io n  is  to  s m ip l i lv  the  r e c ip p ’c i lv  p r o v is io n . I l  the  o ther  s la te  h a s  s im ila r  
q u a l if ic a t io n s  for a  p c n a m  to o b t a in  a I  ( P  th e n  w h y  d o n 't  w e a s s u m e  that the  o th e r  s la te  
h a s  d e t e r m in e d  that th e  p e r s o n  is a  law  a b id in g  c itt/c n  I h e  D e p a r t m e n t  s h o u ld  n o t  h a v e  
th e ir  w o r k lo a d  n e e d le s s ly  in c r e a s e d  P le a s e  f in d  m y  s u g g e s t io n s  a tta c h e d .

I h - “ L *.....

A l le n  t ( iray 
12 *  < tlacier \ v e
I a ir b a n k s , A k  **9701
phone 9,17 4*2 7*79 
(a \  oil7-4f*7-7K79

| v  P le a s e  d o n  t he s itate  to e o n la c t / la \  m e  o n  a n v  late  b r e a k in g  d e v e lo p m e n t s . I 
w i l l  get as m a m  p e o p le  to  s e n d  l \ A l s  as I c a n  as lo n g  as I k now  w hat th e  current 
issu es  a n d / o r  p r o b le m s  are



( T e x t  i id d v d  to C S I  I B  3 H8 , text d e le t e d  )
• S ec . 8. A S  18 .6 5  is  a m e n d e d  b y  a d d in g  a  n e w  s e c t io n  to  r ea d :

S ec . 18 .6 5 .7 18 . R F C  11 *KCX T l  A L A G K l i I L N  1 L N  J S  W IT H  O l l t l i K  S T A T U S

F O R  I I O L D F R S O F  C O N C T A l J T )  I I A N 1 X J U N  P F R M I F S  F R O M  O i l  I F K  S T A  F F S ,

(a ) F h e  d e p a r t m e n t  m a y  s h a ll m a k e  a g o o d  fa ith  effort to ente r  in t o  a g r e e m e n t s  

w it h  o th e r  stales to p r o v id e  r e c ip r o c ity  tor h o ld e r s  of c o n c e a le d  h a n d g u n  p e r m it s  

is s u e d  b y  a n o t h e r  state to b e  p e r m it t e d  to carry a  c o n c e a le d  h a n d g u n  in  A la s k a  

p r o v id e d  th e  o th e r  state a llo w s  h o ld e r s  ot c o n c e a le d  h a n d g u n  p e r m it s  is s u e d  

u n d e r  \S  |S  n 5 .7 tX ). 18 .6 5 .7 9 0  to b o  p e r m it t e d  to  carry c o n c e a le d  h a n d g u n s  in  t h e  

o t h e r  s late . A n  a g r e e m e n t  u n d e r  th is  s e c t io n , at a  m i n i m u m ,  m u s t  s h a ll . in  tota l. 

p r o v id e  that f o r a  p e r s o n  is s u e d  a c o n c e a le d  h a n d g u n  p e r m it  by

( !  J a n o t h e r  state to b e  r e c ip r o c a lly  p e r m it t e d  in  th is  state to carrv a c o n c e a le d  

h a n d g u n  th e  p e r s o n  m u s t  s u b m it

lA i lead  and understand an inform ation packet on this state's 

hiws-and. regulations i  :hUed Jo jig rry iiu : a .concealed handgun provided 

l l i J hedeparlm ent at.no charge, upon request in person or by math T h is  

ln lorm ahon i^ cKeU yd l_dM > _-iiK iudc iiJ is t_o f_n iu m ctp ,d itto s  and 

established villages that p rohibit possesion  of a concealed handgun 

under AS?.. 1&&5.7W

lP ) _ h i iv e  i i U h iL^ nAU Fs-P ibscssjtfn  utticient information to 

verily  J im  Jhe_pcrM »n holds tt yoncvaJed handgun permit in the 

re ap riK a l s(Mc

.&! Jlus sU\kaolHiieeiproi:ally. permttled-iiiThe.ollier state to earn a 

ejjiievaled. h an d g u n lh e  person must



( A )  r c a d -< u \ d -u n d o .r s t d n d - i) i\ - in fo r m « ^ io n ..p a c k e t  o n  the  o t h e r  

stnt^ s  tows m\  rvK u K u i o n s - ; o l . i i c d ..t«.>. c a r r y in g  . a 

p r o v id e d  b y  tho  o th e r  state u p o i ir c q u e s t ,  e ith e r  in .p e r s o n  or  b y  m o i l ;  a n d

(H) hove in tin ? .p e rsons possession the person 's .state o fA la s k a  

concealed handgun pe rm it.

( 1 )  a n  a p p l ic a t io n  that p r o v id e r  in f o r m a t io n  that in  -s u b s t a n t ia lly -s im ila r  to  

that r e q u ir e d  u n d e r  A S  18 .6 S 7 -10

(2) s u ff ic ie n t  in f o r m a t io n — to  v er ify  that t h e  p e r s o n  h o ld s  a - o o n c o a le d  

h a n d g u n  p e r m it  i n  th e  r e c ip r o c a l state; a n d

(.'1) a  r ec ip r o c a l a p p l ic a t io n  fee that m a y  n o t  e x c e e d  th e  fee set for t h e  

a p p l ic a t io n  a n d  in i t ia l  is s u a n c e  o f  a p e r m it  u n d e r  A S  1H .6 S .7 2 0 .

(b ) A  p e r s o n  f r o m  r e c e iv in g  a r ec ip r o c a l state is  p e r m it t e d  u n d e r  th is  s e c t io n  

m a y  i n  carry a  c o n c e a le d  h a n d g u n  in  the  s a m e  m a n n e r  a n d  to the s a m e  extent as a 

p e r s o n  is s u e d  a p e r m it  u n d e r  A S  18 .b S .7 0 0 . f o l l o w in g  is s u a n c e  o f  th e  p e r m it , a l l  

aspects  c o n c e r n in g  th e  r e g u la t io n  of th e  p e r m it  a n d  th e  p e r m it t e e  are c o n t r o l le d  by 

A S  18 .6 S .7 0 0 -  1K .6S .7U 0 .

fc lJhc department shall, provide-mm request aJht ol otherjdates-thnt h.iye 

dxipd.hjl̂ _agreement s_":ith-Alaska: Ihe Jht.w.iJ) also. prov.id-e.addre s s .ami 

information ior, .obtaining. the._o-llmm:Me^Jovys_.nnd- iegulations-relalinn-lo 

co jK ca led  h an d g u n s

j
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M E M O R A N D U M

ra Ronald L. Ottc 
Commissioner 
Department o f Public Safety

FROM
Dean J. Guancrf^nd Margot 0. Knuth 
Assistant Attorneys Genera!
Criminal Division, Central Office

DATE 

FILE NO 

TEL NO 

SUBJECT

S t a t e  o f  A l a s k a

Department of Law 

July 12, 1995

663-95-0323

465-3428

Enforcement o f criminal trespass 
statutes in connection with concealed 
handguns

By memorandum dated December 21, 1994, you have requested advice as to 
whether a private business may bar from its premises someone who is carrying a concealed 
handgun and, i f so. whether a person who nonetheless enters the business with a concealed 
handgun is guilty of a criminal offense. You have also requested advice as to whether a criminal 
offense is committed when a person carries a concealed handgun into a retail store that contains 
a branch office of a bank, in view of the new statute that prohibits conccaicd handguns from 
being carried into "financial institutions."

The Department of Law cannot provide legal advice to private panics, and 
consequently private businesses with questions about concealed firearms should contact their own 
legal advisors regarding their rights and liabilities for protecting patrons of their business and 
issues regarding employees of their business, civil actions for trespass1 and general landlord and 
tenant matters.: Your question, however, is what action, if any. troopers should take when they 
receive a complaint about a person carrying a conccaicd handgun on private business premises. 
The following is our advice.

1 This memorandum addresses criminal trespass laws only and we express no opinion on the ability 
o f private persons to maintain a civil suit for trespass. See Brown Jug, Inc. v. International Brotherhood 
of Teamsters, 688 P.2d 932. 937-38 (Alaska 1984) (in civil action, intentional entry onto land of another 
constitutes intentional trespass even if trespasser believes that he or she has the right to be on the land).

; Tins department has previously opined, in response to questions from the legislature, that a 
landlord has a right to prohibit firearms on leased property 1983 Inf. Op. Att'y Gen. (Jul. 1; 366-U4-
83).

n « i



Ron Ottc, Commissioner
Department of Public Safety
663-95-0323

July 12, 1995
Page 2

The short answer to your first question is that it may, depending on the 
circumstances, be illegal unucr the state criminal trespass otatutcs fo r a person to carry conccaicd 
handguns on private business premises, even though the person has a permit fo r the weapon. The 
short answer to your second question is that clear demarcation o f  bank premises and notice to 
patrons arc important considerations in enforcing the concealed handgun law on bank premises 
within larger stores. Issues regarding automatic teller machines and other premises o f  financial 
institutions w ill be discussed below. Before reaching these issues, however, we w ill first discuss 
the impact o f  die newly-enacted conccaicd handgun statutes on state criminal trespass laws.

I I .  Discussion

A . The Conccaicd Handgun Statutes Do Not Prevent Private Property Owners 
From Relying On Criminal Trespass Laws To Control Access To Their 
Premises

Under AS 11.61 .220, it is a crime for a person to carry a conccaicd handgun 
unless the person is a peace officer, is on the person's own property, is engaged in a lawful 
outdoor activity requiring a weapon for protection, or has obtained a permit under the new 
statutes set out in AS 18.65 .700 —  18.65.790. Even if a person has obtained a permit to carry 
a concealed handgun, there arc several types o f places where these guns cannot be carried. 
AS 18 .65 .755 (c ) makes it a class B misdemeanor for a person with a permit to possess a 
concealed handgun in one o f  these legislatively designated areas. 3

The first question that you have asked is whether there arc any other premises that 
can be designated as off-lim its for concealed handguns, even though they do not appear on the 
list o f  prohibited premises in AS 18.65.755. We believe that there are.

Alaska has a criminal trespass statute, AS 11 .46 .330 , which makes it a crime to 
enter o r remain on premises when a person is not privileged to do so or has been directed to 
leave. It provides as follows: ‘ A person commits the crime o f  criminal trespass in the second 
degree i f the person enters or remains unlawfully ( 1) in or upon premises; or ( 2 ) in a propelled 
vehicle." AS 11 46 .330 . AS 11 .46 .350dcftncs “cntcror remain unlaw fully" as meaning to " (1 ) 
enter o r remain in o r upon premises . . . when the premises . . .  at the time o f  the entry or

I. Summary

3 These places include, among others: law enforcement or correctional facilities, school grounds, 
courthouses, certain governmental buildings, pomons of airline terminals, and residences where an 
appropriate notice has been given by oral statement or by a conspicuous notice. AS 18.65.755.
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remaining is not open to the public and when the defendant is not otherwise privileged to do so; 
(o r j (2 ) fail to leave premises . . . that is open to the public after being lawfully directed to do 
so personally by die person in charge."

These statutes give property owners the right to exclude a person from their 
property fo r any reason. That reason can include carrying a conccaicd handgun, even widi a 
permit, unless the conccaicd handgun permit laws arc interpreted as somehow superseding diis 
aspect o f  die criminal trespass laws. It is thci 'fore necessary to consider whether the 
legislature’ s enactment o f  AS 18.65.755 impliedly repealed the criminal trespass statute (and any 
municipal ordinance prohibiting criminal trespass) as applied to the carrying o f concealed 
handguns. As explained below, we do not believe that AS 18.65.755 prevents property owners 
from choosing to exclude persons carrying conccaicd handguns, even i f  the person lias a permit, 
and. accordingly, diose who enter or remain on property with a conccaicd handgun despite the 
owner’ s request that dicy leave can be prosecuted fo r criminal trespass.

To determine whether a prior statute has been impliedly repealed. Alaska’s courts 
look to die intent o f the legislature in passing the new statute to determine if there is an 
irreconcilable conflict between die two. Peter v. State, 531 P.2d 1263, 1268 (Alaska 1975). 
Although the supreme court w ill not automatically apply the common law presumption against 
implied repeals, the court has quoted from a well-rcspcctcd commentator who notes that "[t]he 
presumption has . . . special application to important public statutes o f  long standing." Id. 
(quoting IA  J. Sutherland, Statutes and Statutory Construction § 23.10 (4th ed. Sands 1972)).

Criminal trespass laws are important public statutes that protect private property 
rights by allowing owners to choose who may enter o r remain on their premises. Although dicrc 
are limits on die extent to which private property owners can control free speech on portions o f 
dicir premises that have become die functional equivalent o f public property (see, e .g .. 
Pruneyard Shopping Center v. Robins, 447 U .S . 74 , 100 S. Ct. 2035, 64 L . Ed. 2d 741 (1980 )), 
there arc no sim ilar limitations in Alaska law on the ability o f businesses to prohibit firearms 
or smoking on the premises, or to require a dress code o r odierwisc require that patrons behave 
in a way that is believed by the business owner to be appropriate for operation o f  the 
establishment o r for preserving the safety and comfort o f other patrons. 4

4 We note that the Alaska Constitution was recently amended to create an "individual" right to bear 
arms that is not to be infringed by state or local government. Art. I. § 19, Alaska Const. We conclude 
that this amendment docs not prevent pnvate persons from setting rules of conduct for dicir own 
property. For example, the Alaska Supreme Court has declared that ingesting substances (such as 
:moking tobacco) is constitutionally protected, Cray v. State, 525 P.2d 524 (Alaska 1974), as is choosing 
how to appear and what to wear. Breese v. Smith, 501 ?.2d 159 (Alaska 1972). Nonetheless, private

(continued...)
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Also, criminal trespass laws have been part o f Alaska society fo r many years. 
The present Model Penal Code formulation o f die criminal trespass statute has been part o f  
Alaska law since 1980, and earlier criminal trespass statutes were part o f  the Alaska criminal 
code since well before statehood. 3

Given the importance and long history o f these laws, it is probable diat die Alaska 
courts would impose a presumption against die implied repeal o f die criminal trespass statutes. 
Even if no presumption is applied, however, it is unlikely diat a court would find diat die 
concealed handgun statutes impliedly repealed the criminal trespass statutes to the extent o f 
prohibiting businesses from excluding conccaicd handguns on their premises.

There is nodiing on the face o f die concealed handgun statutes in general, o r in 
AS 18 .65 .755 in particular, that is inherently inconsistent with the criminal trespass statute set 
out in AS 11.46 .330. The concealed handgun statutes create a detailed statutory scheme for 
obtaining permits to carry concealed handguns. They also create a large number o f  new offenses 
for carrying concealed handguns in certain designated areas or for misusing the permit. See 
AS 18 .65 .760 ; AS 18.65.765. The criminal trespass statute, on the other hand, gives private 
property owners the right to ensure that their property is used in die manner they choose. These 
purposes are not in conflict.4 We accordingly conclude that AS 11 .46 .330, as applied to persons

4(...continued)
businesses indisputedly may ban smoking and impose dress codes. This is because the constitutional 
rights in Article I o f the Alaska Constitution (like the Bill o f Rights in the United States Constitution) arc 
limitations on the power of government, rather than on the actions o f private persons. Luedtke v. Nabors 
Alaska Drilling. Inc., 768 P.2d 1123, 1129-30 (Alaska 1989).

5 See former AS 11.20.610, AS 11.20.630 and AS 11.20.650. The Revised Criminal Code replaced 
these earlier, more specific laws with broader provisions so as to eliminate a 'needless proliferation of 
statutes." Alaska Criminal Code Revision. Tentative Draft. Part 3. Offenses Against Property (April 
1977) at 59.

6 The legislative history of AS 18.65.755 discloses that an unsuccessful attempt was made in the 
House o f Representatives to expand the list of prohibited premises to include retail establishments and 
other places that post signs prohibiting entrants from carrying concealed handguns. See Amendments 2 
and 3 offered to CSHB 35RFIN ) on April 15, 1994. House Journal at 3471-73 (1994). It is rarely 
appropriate to infer legislative intent from the defeat o f a proposed amendment. Its defeat may mean only 
that legislators wanted to ensure that some areas would be off-limits to conccaicd handguns, regardless 
o f whether a person carrying a conccaicd handgun noticed that a sign had been posted, while in other 
areas it is to be left to the discretion o f the property owner whether to allow patrons to carry conccaicd 
handguns.
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carrying concealed handguns, should not be interpreted as having been impliedly repealed by 
AS 18 .65 .755 .7

13. Alaska’s Criminal Trespass Laws

AS 11.46.330 makes it the crime o f criminal trespass in the second degree, a class 
B misdemeanor, to "enter or remain unlawfully" in or upon land, buildings or propelled 
vehicles. Under AS 11.46.350, the phrase "enter o r remain unlawfully" is defined to include

( 1) for premises not open to the public, entering o r remaining "when the 
defendant is not otherwise privileged to do so"; and

(2 ) for places open to the public, "fail[ing) to leave . . . after being 
law fully directed to do so personally by the person in charge.”

These two provisions differ slightly with regard to the type o f notice that must be given to a 
person before that person may be deemed to have entered or remained unlawfully. We will first 
discuss places "not open to the public," and then places "open to the public."

1. Places Not Open to the Public

The primary elements o f the crime o f criminal trespass in the second degree, as 
applied to persons who carry conccaicd Weapons into places that arc not open to the public, are:
( 1) that the person knowingly entered o r remained in the place with a concealed handgun,
(2 ) that the person was not privileged to enter or remain in the place w-ith a concealed handgun, 
and (3 ) that the person entered or remained with reckless disregard as to whether or not he or 
she was privileged to do so.

Whether a place is "not open to the public," fo r purposes o f the criminal trespass 
statute, is a question ultimately to be decided by the factfinder in each specific criminal ease and 
we accordingly w ill not attempt to try to list all the places that arc "not open to the public." The 
term, however, almost certainly includes ( 1) private offices, (2 ) offices that require an

Our conclusion is bolstered by the analogy that can be made to the state's public drunkenness 
statutes. In Peter v. State, the Alaska Supreme Court held that the Uniform Alcoholism and Intoxication 
Treatment Act in AS 47.37 impliedly repealed Alaska’s drunk-in-public law. The court found that the 
legislature’s expressed intent in adopting die Uniform Act was to stop criminally punishing drunks and 
to rehabilitate them instead. 531 P.2d at 1271. This holding, however, has no impact on die ability o f 
business owners to invoke the criminal trespass laws against drunks who arc asked to leave the premises 
and refuse to do so.
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appointment (such as doctor or dentist offices), (3 ) places reserved fo r residents or authorized 
guests o f  residents (such as nursing homes)," (4 ) places fo r employees o r authorized personnel 
on ly, (5 ) places that are limited to only members o r authorized guests o f  members (such as 
membcrs-only stores o r clubs), and (6 ) premises that are normally open to the public, but closed 
fo r special occasions (fo r example, restaurants closed for a "private party"). Johnson v. State, 
739 P .2d 781 , 783 n .l (Alaska App. 1987).

The simplest element o f the offense o f criminal trespass is whether the person 
knowingly entered o r remained on the premises. Unless a person has entered a place by 
mistake, o r fo r some reason is unaware o f his or her location, this element can easily be 
proven .9

Assuming that a person has a permit to carry a conccaicd handgun, whether that 
person is privileged to carry die gun onto premises that are not open to the public depends on 
the policies o f  the office, dicater, sporting event, or other premise operator. The prohibition 
against bringing guns onto die premises must be an official policy o f  the organization o r be 
imposed by someone managing the premises. 10

Whether or not a person entered o r remained in reckless disregard o f a lack o f 
privilege depends on the type o f notice provided. Although the statutory definition o f "reckless" 
in AS 11 .81 .900 (a ) requires only awareness and disregard o f  a m£ihat the circumstance (in this 
case, a lack o f  privilege) exists, most juries will likely want p roof that the person actually knew 
he or she was prohibited from carrying a concealed handgun on the premises.

The strongest evidence that a person knew he or she was not allowed to enter or 
remain on the premises with a concealed handgun is i f  die property manager or an agent o f die 
manager provides diis information to the person in a face-to-face conversation o r by telephone.

* But see Steele v. Breinholt. 747 P.2d 433 (Utah App. 1987), in which the issue of whether a 
nursing home was open to a particular visitor was deemed to be question of fact for the jury.

9 In most instances, a person both enters and remains either with or without the permission of the 
property owner. In some cases, however, a person may initially enter with the permission of the owner 
but thereafter lose that permission.

10 There is nothing, however, that precludes an organization from applying different rules at 
different times. For example, an arena or convention center may choose to allow guests to carry 
firearms, including concealed handguns, at a gun collectors show, but prohibit concealed weapons at a 
rock concert. It is also permissible for an organization to allow peace officers or other authorized persons 
(such as security guards) to carry concealed handguns, but prohibit other persons from carrying them.
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P roo f o f  a written communication o f this information would also establish the fact. For 
example, in Johnson v. State, 739 P .2d 781 (Alaska App. 1987), the court upheld a criminal 
trespass conviction against a skier on the basis o f a letter that the Alycska Ski Resort had written 
to him, barring him from the resort for the remainder o f  the season because o f  the danger posed 
by his reckless conduct.

Alternatively, a business may communicate the information by placing a placard 
at each o f  its entrances. The Alaska Statutes specify the size and contents o f  a notice against 
trespass in AS 11 .4 6 .3 5 0 (c )."  The notice must be "printed legibly in English,” be "at least 14-1 
square inches in size," contain "the name and address o f  the person under whose authority the 
property is posted and the name and address o f the person who is authorized to grant permission 
to enter the property," and be "placed at each . . . way o f access onto the property. 
"AS 11 .46 .350 (c )(1 ) -  (4 ) . 12

There may, however, be circumstances under which a posted notice described in 
AS 11 .46 .350 (c ) may not be visible enough and therefore it w ill be difficult to prove that the 
entrant had actual knowledge. For example, persons seeking admission to a crowded auditorium 
may not be able to see a sign o f the statutory minimum 144 square inches (12 inches by 12 
inches). O r a person who enters an office or a "membcrs-only" store for the first time may not 
notice a small sign. In these situations, one option would be for the business to increase the size 
o f  the sign.

In terms o f the content o f the notice, the follow ing is an example o f language that
might be used:

N O  C O N C E A L E D  H A N D G U N S
Even If Yo u  H ave a P ermit

Violators w ill be arrested and prosecuted.
This warning does not noply to peace officers 

or authorized security personnel.

John Doe. Manner, P.O. 00* 123 
Anchorage, Alaska 99501

11 AS 11.46.350 was enacted with other statutes in ch. 168. SLA 1988, dealing with trespasses to 
unoccupied land. Its terms, however, arc not explicitly limited to unoccupied land.

See also AS 18.65.755. setting out similar requirements for the posting of notice by homeowners 
that permittees are prohibited from bringing concealed handguns into their homes.
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Organizations that wish to preclude firearms generally should use the phrase "no firearms" 
instead o f  "no concealed handguns."

There are a myriad o f  alternative means that may be used by businesses to provide 
the necessary notice. For example, a business may decide to give out handbills to persons 
entering the establishment. A similar notice could be given at the time a ticket is purchased or 
an application fo r membership is obtained. Alternatively, in theaters, sporting events, or 
membcrs-only stores, it would seem to be a simple matter to print a written warning (similar to 
the sample sign set out above) directly on the admission ticket or membership card.

It would be difficult to list all the ways in which the necessary notice can be
given, and it is impossible to predict all o f the defenses that might be raised by persons claiming 
they were unaware that they did not have a privilege to possess firearms on the premises. State 
troopers investigating cases o f  trespass will have to determine whether, based on all the 
circumstances, there is evidence establishing that the person was aware o f the prohibition.

2. Places Onen to the Public

The primary elements o f the crime o f criminal trespass in the second degree, as 
applied to persons who carry concealed weapons into places that are open to the public, arc:
( 1) that the person knowingly entered or remained in a place with a concealed handgun, (2 ) that 
the person was directed to leave personally by the person in charge or someone authorized by
the person in charge, and (3 ) that the person recklessly disregarded the lawful order not to
remain. Johnson v. Stare, 739 P .2d at 783-84.

Again, the element o f  whether the person knowingly entered or remained in the 
place is easily proven.

The second element, that the person was "directed to leave personally," is more 
difficu lt. A prosecution cannot easily be based on notice provided solely by a sign posted at an 
entryway. Notice, however, w ill be sufficient if the business owner, or the person in charge, 
acts through an agent to provide actual notice. Cleveland v. Municipality of Anchorage, 631 
P .2d 1073, 1077 (Alaska 1981). As before, a face-to-face or telephone conversation is the 
clearest example o f  personal notice. It is likely that most cases o f criminal trespass that require 
trooper involvement w ill occur after a person has been told not to bring a firearm into an 
establishment. This advisement should be deemed to remain in effect until rescinded.

As in Johnson, a letter directed to the person will also suffice under this 
subsection o f the criminal trespass statute. Similarly, a handbill given to an entrant w ill also be
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sufficient. The adequacy o f other types o f personal directions (fo r example, an announcement 
made over a loudspeaker) will depend on the circumstances.

I f  there is sufficient evidence that the person was personally directed to leave, then 
there should be no problem proving the final element, that the person recklessly disregarded that 
direction. 'Hie lawfulness o f an order to leave — like other legal issues — would seem to be 
a question for a judge, rather than a question o f fact for the ju ry to decide. 13

C. The Defense o f "Necessity’’ Is Not Available

Persons who carry concealed handguns often claim they arc doing so fo r purposes 
o f self-defense. It is foreseeable that a person charged with criminal trespass may try to raise 
the defense o f "necessity." Thus, fo r example, a defendant charged with criminal trespass fo r 
refusing to leave premises when asked to do so by an owner who objects to the presence o f 
concealed weapons may argue that his "need" to carry a conccaicd handgun outweighs the 
owner’ s interest in barring the presence o f such weapons on the premises.

The defense o f "necessity" is governed in Alaska by the common law and by 
AS 11 .81 .320. In accordance with these authorities, it is only rarely, if ever, that the defense 
o f  necessity will justify a person’ s possession o f  a concealed handgun on premises where such
possession is prohibited by the owner. 14 See Cleveland v. Municipality of Anchorage, 631 P .2d
1073 (Alaska 1981) (defense o f necessity to "preserve life" rejected in trespass case arising from

13 But see Johnson v. State, 739 P.2d 781 (Alaska App. 1987), in which the court indicated that the 
lawfulness o f the order was a "circumstance" in the case that the jury could review. It is not dear what 
the Johnson court meant by this. The court observed that, under the facts in that case, the defendant 
could claim he was not reckless because he reasonably questioned the "validity* o f a warning letter. We 
believe that the technical lawfulness o f an order is a question for a judge to decide. Johnson, however, 
suggests that the reasonableness o f the defendant's belief with respect to that order is a question for the 
jury. In the rare case in which there may be a question about the legality o an order to leave (e.g.,a 
property owner changes the terms o f a lease in the middle of the tenancy), a judge would be the more 
appropriate one to decide the issue than a jury.

14 It is at least theoretically possible for a "necessity" defense to arise if. for example, a person with 
a concealed weapon were chased by attackers into a prohibited area. In the unlikely event that the person 
were prosecuted for trespass for entering the prohibited area, a defense o f "necessity" or perhaps duress 
would be applicable. Note, however, that prisoners who escape can raise a defense o f "necessity" if they 
were in danger in prison, but they must then mm themselves in and inform authorities immediately, or 
else justify their continuing absence. Wells v. State, 687 P.2d 346 (Alaska App. 1984). Like escape, 
criminal trespass is a continuing offense that would have to be justified.
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defendant’ s refusal to leave an abortion clinic); Bird v. M unicipality of Anchorage, 787 P .2d 119 
(Alaska App. 1990) (abortion clinic trespass case). Nonetheless, we recommend that the 
investigating officer provide a suspect with the opportunity to explain why the suspect thought 
it was necessary to carry a concealed handgun onto the premises in contravention o f the owner’s 
explicit directions.

D . "Financial Institutions" under AS 18.65.755

Under AS 18 .65 .755 (a )(l 1), a person with a permit tc carry a conccaicd handgun 
is prohibited from carrying the gun "into . . .  a Financial institution." The statute defines 
"financial institution" as a "bank, savings bank, savings association, credit union, o r other 
institution regulated by the Department o f  Commerce and Economic Development under AS 06 ."

You have asked whether a branch office o f a Financial institution fits within the 
prohibition o f  AS 1 8 .6 5 .7 5 5 (a ) ( l l)  when the branch office is located within a larger retail store 
that is not a "Financial institution." We conclude that a branch office o f a bank is a Financial 
institution under AS 18 .65 .755. This, however, docs not mean that the entire retail store 
enclosing the branch office automatically becomes a financial institution fo r purposes o f the 
prohibition set out in the concealed handgun law.

I f  the bank branch office is physically separated from the remainder o f the store 
by walls or other barriers, then the statutory prohibition against carrying concealed handguns 
into a Financial institution applies to that separate area, but not to the surrounding store. I f  the 
branch office is not physically separated from the remainder o f the store, we believe that the 
prohibition set out in AS 18.65.755 applies only to those areas where a patron o f the bank deals 
face-to-face with a bank employee, o r in those waiting areas where patrons o f the bank 
congregate o r line up to wait to see a bank employee. In cither situation, it is advisable fo r 
mJicc (through use o f  a sign or one o f  the other means discussed above) to be provided to Uie 
customers o f  the bank that conccaicd handguns or firearms are not allowed in that area.

A related question is whether drivc-up teller windows, outdoor automatic teller 
machines, and bank parking lots arc included within the term "Financial institution" fo r purposes 
o f  AS 18 .65 .755 . We believe that drivc-up teller windows and automatic teller machines fall 
within the ambit o f thar term, while bank parking lots do not.

This, however, docs not end the inquiry. For purposes o f AS 18 .6 5 .755 (a )(l 1), 
the key question about drivc-up teller windows and outdoor automatic teller machines is whether 
the person using that service has come "into" a financial institution. We conclude that a person 
who uses a Jrive-up teller window has not entered "into" a financial institution. Sim ilarly, a 
person who uses an outdoor automatic teller machine, even one that is connected to a bank, has
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not entered "into" the bank itself. On the other hand, if the automatic teller machine is located 
inside bank premises, or in a foyer or other entry to the bank, a person who uses such a 
machines has entered "into" the institution.

I f  a financial institution reports that a person is carrying a firearm in a parking
lot o r when using a drivc-up window or outdoor automatic teller machine, then the state troopers
may take action i f  the elements o f the offense o f  criminal trespass have been met, as discussed 
in earlier sections o f this memorandum (e .g ., notice has been provided to the patron, etc).

I I I .  Conclusion

For the reasons set out in this memorandum, we conclude that the state’ s criminal 
trespass laws can be used to arrest and prosecute a person who possesses a concealed handgun 
on private business premises, even i f the person has obtained a permit fo r the conccaicd weapon, 
if the owner or management o f  the business has provided notice that concealed handguns (o r ail 
firearms) are prohibited on the premises.

We also conclude that a branch office o f a bank that is located in a retail store is 
a financial institution under AS 18.65.755. I f  the branch office in the retail store hxs been 
physically separated from the rest o f the store, through the use o f walls o r other types o f 
dividers, then AS 18.65.755 prohibits a person from carrying a conccaicd weapon into the area. 
It is not a violation o f  AS 18.65 .755, however, to carry conccaicd handguns to drive-up teller 
windows, outdoor automatic teller machines, or bank parking lots, although this conduct might 
constitute criminal trespass i f  all o f the elements o f that offense can be proven.

Please contact this office if you have further questions.

D JG /M O K /jf
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SUBJECT: Sectional Summary o f CSSB 177(STA) ( Work Order No. 9-
LS1139\W)

TO: Senator Lyda Green
Attn: Brett Huber

FROM: Gerald P. Luckhaupt
Legislative Counsel

You have requested a sectional summary of the above-described bill draft.

As a preliminary matter, please note that a sectional summary o f a bill should not be 
considered an authoritative interpretation o f the bill - the bill itself is the best statement o f 
its contents.

Section I of the hill amends AS 11.61.210 by adding a new subsection that provides an 
affirmative defense to a charge under AS 11.61.210(a)(7) o f possessing a deadly weapon 
"within the buildings of, on the grounds of. or on the school parking lot of a public or private 
preschool, elementary, junior high, or secondary' school” i f the person possessing the deadly 
weapon is a concealed handgun permittee, the weapon possessed is a concealed handgun, the 
possession does not occur on a school bus, and the possession is incident to the escorting, 
picking up. or dropping o ff o f a person or thing at the school.

Section 2 of the bill amends AS 11.61.220(d) by providing an affirmative defense to a 
charge under AS 11.61.220(a)(2) o f possessing "a loaded firearm on the person at any place 
where intoxicating liquor is sold for consumption on the premises" i f the person possessing 
the loaded firearm is a concealed handgun permittee and the loaded firearm is a concealed 
handgun.

Section 3 of the bill amends AS 18.65.700(a)(3) to require the Department o f Public Safety 
(department) to provide a copy o f the state laws and regulations related to firearms with each 
application for a concealed handgun permit.

Section 4 of the bill amends AS 18.65.700(b) to require the department to accept or reject 
a concealed handgun application within 30 days.



Section 5 o f tlie_bill amends AS 18.65.700(d) by removing a requirement that a concealed 
handgun permit must specify the calibers o f  handguns the person has demonstrated 
competence with and can carry.

Section 6 of the bill amends the list o f  misdemeanors that disqualify a person from receiving 
a concealed handgun permit.

.Section 7 o f the bill amends AS 18.65.710(a)(3) relating to a concealed handgun applicant's 
receipt o f  a copy, knowledge, and understanding o f  the state laws and regulations related to 
firearms.

Section 8 of the bill amends AS 18.65.715(a) by removing a requirement that a certificate 
o f  completion o f  a handgun course specify the calibers o f  handguns the applicant has 
demonstrated competency with and also by removing a requirement that a handgun course 
must test an applicant's competence with each caliber the applicant wants to carry.

Section 9 of the hill adds a new section, AS 18.65.718. that permits the department to enter 
into agreements to provide reciprocity holders o f  concealed handgun permits in other states.

Section JO of the bill AS 18.65.720 by reducing the fees for a permit.

Section 11 of the bill amends AS 18.65.740(a) by limiting the reasons for revoking a 
concealed handgun permit.

ScdionJ2oCt.lic bill amends As 18.65.755(a) by limiting the places that concealed handgun 
permittees may carry their weapons.

Sccjin.nJ3_of_the.bill amends AS 18.65.765(a) by removing the requirement that permittees 
may only carry concealed handguns o f  the calibers they have demonstrated competency with.

Section J 4 of the bill amends AS 18.65.790(3) by allowing derringers and miniature 
handguns to be carried by a concealed handgun permittee.

Senator Lyda Green
February 22, 1996
Page 2

•Section 15 of th e lull prov ides repealers.

GIM,:glc 
9 6 -1 1 O gle
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Alaska PTA Position Statement 
CS SB177 (STA)

* T o s t im o n y  to  bo  g iv e n  to  th o  S o n a to  J u d ic i a r y  C o m m itto o  a t 4 :00  
F o b ru a ry  23,1996

My n am e  is T e s s  Lanum and  I am  the  Vice Pres iden t of Legislation for the Alaska 
PTA

The PTA h as  given a  great deal of careful thought a n d  consideration to S B 177 and  
the impact that it would have on the safety a n d  well being ot the  children an d  youth 
attending school in Alaska

The objects of the PTA include promoting the  welfare of all children a n d  securing 
a d eq u a te  laws for the  care  an d  protection of all children an d  youth

The PTA believes that allowing deadly  w e ap o n s  on school g rounds  would b e  a  s .ep  
b a c k w a r d s  in our en d eav o rs  to protect our children from harm

G uns a re  not allowed on school property n o w  for the very reason  that they a re  
deadly w e ap o n s  an d  should be now here  n ear  children

The children of Alaska should be  able  to a ttend  school knowing that the  law m akers  
of this s ta te  would not allow anything deadly onto their school s  property

P a ren ts  in Alaska should be  able  to s e n d  their children to school knowing that the 
law m akers  of this s ta te  would not allow anything deadly  near their children

The s ta te  of Alaska currently leads  the nation in per capita  tirearm m|ury an d  dea th

According to vital statistics dea th  in Alaska d u e  to firearm s h a s  continued to rise

In 1990 there  were 117 d ea th s  in Alaska c a u se d  by firearms 
In 1991 there w ere 111 d e a th s  
In 1992 there  were 130 d ea th s  
In 1993 there were 145 d ea th s  
In 1994 there  wore 154 d e a th s

The PT A believes that the injury or dea th  ol a n y  s tudent by a  h a n d  gun can  be  
p r e v e n t e d  if a s  law m akers  you do  not allow gu n s  onto to school property undor any 
circum stances  for any length ol timo It would tako only s e c o n d s  for an  injury or 
death  to occur from a  doadly w eapon  such  a s  a  h an d  gun

No matter how careful a  person  m ay be  it is a  fact that accidonts  will h ap p en



The only way to prevent accidental injury and  death  by a handgun on school 
property is to continue to prohibit g u n s  from school property

Their a re  over 122.000 children a n d  youth attending school in in Alaska and  they 
have  the right to be  safe  in their schools

W e unders tand  that the 4 .015 concea led  handgun permit carriers find it an 
inconvenience not to b e  able to bring their concea led  handgun  on to school property

However, the  PTA believes that the  injury or death  of any of the 122 000 s tuden ts  in 
Alaska du e  to a  deadly w eapon  being allowed on school property would be  the 
g rea tes t  of traged ies

The PTA is asking you to consider the best  interest of over 122 000 s tuden ts  in 
Alaska

Nobody, not ev en  one  of the 4 .019  people  who currently have  a permit to carry a 
concea led  han d  gun can  g u a ra n tee  that an  accidental injury or death  of any of 
Alaska s  122 000  s tuden ts  will not h a p p en

Again, the only way to prevent an  injury or death  by a  deadly firearm is if you a s  
law m akers  continue to m ake  it illegal for anyone  to bring a  gun onto school property

P lease , lets not forget that our g rea tes t  responsibility is to the children of Alaska and 
we should never allow their lives to be put into teopardy

L  jo  i r  r  -f P

We know the  answ or to this question  is of course  not

P lea se  we urge you to keep  g u n s  off school property and  dem onstra te  to the paren ts  
and  children a n d  youth of this s ta te  that you have  the best interest and  highest regard  
for tho safoty of Alaska s  children an d  youth

The PTA e n co u rag e s  this com m ittee a s  you consider this bill, to k eep  the safety and  
well being of over 122 000 children an d  youth m Alaska a s  your highest priority by 
making tho wise choice not to allow g u n s  concoaied  or not concoaied to be 
b rrugh t on to  school properly Join with u s  and  put our child en  first
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Slate Capitol S e n a te  S t a t e  A fla lrs 716 W4lh Avenue
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A l a s k a  S t a t e  L e g i s l a t u r e

'ID: S e n a to r  Kick H alford , C o-C hairm an
S e n a te  F in an ce  C o m m itte e

l-TCOM: S e n a to r  Bert S h a rp ,  C h a irm an
S en a te  S la te  A ffa irs  C o m m ittee  '

DATH: F e b ru a ry  15, 1996

RH: C SSB  177 (S T A ) - "An Act re la ting to perm its  to carry
c o n c e a le d  h a n d g u n s / '

T h e  S en a te  S ta te  A ffa irs  C o m m ittee  has am ended  SB  177 and 
passed  out C S S B  177 (S T A ) w ith  a request to the Senate  F inance 
C o m m itte e  to rev iew  the fo llo w in g  f iscal m atter:

S ection  10, (A S  18 .65 .720) w as am ended  to decrea se  the c a p  on 
p ro cess in g , p e rm it t in g ,  ren ew a l or rep lacem en t fees. It is the 
co n se n su s  of som e c o m m it te e  m em bers  that the fees m ay , in fact, be 
set too low  in the C SSB  177 (S T A ) version. It is not the intent o f  the 
C o m m itte e  lo  p ro v id e  for a  su b s id ized  p e rm itt in g  p ro g ram : ra th e r
that the p ro g ram  pays for itself. T here fo re , it is cq u cs lcd  by the 
S en a te  S ta te  A ffa irs  C o m m itte e  that w hen  this  leg is la tion  c o m es  
b e fo re  the  S en a te  F in an ce  C o m m ittee ,  that the C o m m ittee  m ore  
c lo se ly  e x a m in e  the fee s tru c tu re  and d e te rm in e  a feas ib le  c ap  on the 
fee  s t ru c tu re .
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A SSO C IA T IO N  O F  ALASKA S C H O O L  BO ARD S
316 W. 11th St, • Juneau, Alaska 99801-1510
(907)586-1083 • Fax (907) 586-2995

Position  Paper on 
SB  177- 

“C on cea led  H andguns  on S ch o o l G ro u n d s”

T he  Association of Alaska School Boards h a s  es tab lished  child advocacy  a s  
o n e  of our top priorities. Our mission to promote parental, public, an d  social 
service commitment to the  sh ared  responsibility of educating all children 
e n ab le s  us  to a d d re ss  is su e s  that deal with the health and  safety of A laska’s  
children AASB's continues  its focus  on  preventing problem s from occurring, 
rather than treating the  c o n se q u e n c e s

B ecau se  of our commitment to promoting the  health an d  safety of A laska 's  
public school children, it is our belief that g u n s  an d  schools  do  not mix While 
w e understand  the a rgum en ts  of the  p roponents  and  their constitutional rights, 
we believe that by declaring schools  and  school g ro u n d s  ’gun free z o n e s ’ that 
we a rc  sending a  strong m e ss a g e  to kids, families, and  com m unities The 
m e ss a g e  is simple, G uns  do not belong on school property ’

Many schools  a c ro ss  the  nation hav e  adopted  a  “Zero T olerance’ policy toward 
^ ' jn s  in r£hoo! T h e se  policies simply s  ale that the re  is no good  reaso n  to have  
a  gun  in ;ch o o | or on school g ro u n d s  Educational professionals, community 
leaders, and  law enforcem ent officials try to e n su re  that schools  a re  an 
environment which is sa fe  for kids By having sanctioned, co n cea led  fire a rm s  
on cam pus, the  integrity of that sa fe  community is jeopardized

W e a re  certain that the m em b ers  of the  com m ittee unders tand  that only a  minute 
ch an c e  exists  that a  sanct 'oned . concea led  fire arm  could result in the  injury of 
o n e  of Alaska's children However, b e c a u s e  that minute c h an c e  d o e s  inoeed  
exist, AASB strongly reco m m en d s  that the  bill b e  a m en d ed  to not allow 
concealed  firearms on  any  public school ground in the  s ta te  of Alaska
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M a r y  C o n r a d  
C e n to

MEMO

T O :  S enator Bert S h a r p  D A T E :  J a n ua r y  2 2 , 1996
A u u e  R in g s ta d  - Fax  *465-2070

Representative Jeanette James 
W alt W ilc o x  -  F a x  *465-2381

F R O M :  J o a n  F isher , A dm in istrator
M a r y  C o n r a d  Center

SUBJECT: HB 338/SB 177

Please submit the attached letter and proposed amendment to the combined House and 
Senate State Affaus Committees for their review at die hearings on January 23, 1996. 
If either committee has further questions or comments, please feel free to contact me at 
907-333-8100.

Thank you.

jC.-loim '.common \Jomi 'mjmodoc\9-2Cr94)



V I , w  C o n r a d  
C f .n t f . r

October 4, 1995

Representative Jeanette James 
Legislative Information Office 
716 West Fourth Street 
Anchorage, Alaska 99501

RE: HD 338/SB 177

Dear Representative James:

I am writing on behalf of the Providence Health System in Alaska which includes 
Providence Alaska Medical Center, Providence Extended Carr. Center, Providence 
Horizon House and the Mary Conrad Center (managed facility). The recent Alaska 
Statute and regulations that authorize licensed citizens to carry concealed handguns docs 
not clearly allow the health care facilities authority to prohibit concealed handguns on 
our premises.

The facilities listed above care for persons who arc medically fragile, elderly and 
disabled. Our facilities arc open to the public 24 hours a day receiving many visitors, 
employees, medical staff, vendors and patients. We feel that we have sufficient 
justification for prohibiting the carrying of concealed handguns at the health caic 
facilities.

We arc seeking your support to approach the legislature tn add an amendment to HB 
338/SB 177 specifically authorizing health care facilities to prohibit the canying of 
conccaicd handguns on its premises. Please see the attached suggested amendment. 
Let me know if I can be of further assistance or answer any questions. Thank you for 
your consideration of this amendment to the bill.

Sincerely,

Joan L. Fisher 
Operations Administrator

cc: Lnuglas Bruce. Chief Executive
A Nr* Cc.ta.n

Providence Health System in Alaska



M a r x  C o n r a d
C e n t e r

SUGGESTED AMENDMENT TO H IS 338/SBJ77

.Spriinn Q p ipp. S line 27: Amend 18.65.7.15 (a) by adding 
a new subsection (14), to read as follows:

f 14) a health care fac ility , in this 
paragraph, “ health care fac ility  mcans.hospitn l 
nursing home, public health center, outpatient 
c linic, fac ility f o r  the devc lopm cnta llv d isab led , 
rehabilitation fac ility  ._dnig abuse and a lcoh o lism 
treatment fac ility , mental health center, o r  hea lth- 
r a re nnit within a sheltered care hom e o r  w ithin n 
home fo r  senior c itizens.

COMMENT: The effect o f this amendment wou’d be to add “ health cam 
facilities" to the list o f places where a permittee may not carry a concealed 
handgun. The definition o f ‘health care facility" is based on AS 18.26.900 (6), 
which pcitairt5 to the Alaska Medical Facility Authority.

A Mrv Ccr.i.r: 
fcl 5<r.:er 'X'cli to

?!TC;r::.*.r.:l Drive 
• v A b t l u  rrfi-



IrtN-itt-yb IUh 14 • 41) KFNAI L10 FAX NO. 2833U/b
SUSAN CARR TTS07-Z8XW1 --------

Please enter mto the record my testimony to the Jem! State Affaits committee on 
SB177. d3ied 1/23/96

My nemo io Raymond L. Carr, I live at 4<iQi M Dogwood. Kena:. AK . my Phono 
rttjrnUsr is (907)203-7091

I am a certified range otficer for tho United State Practical Shcotinq 
Association/international Practical Shcofirg Confederation, a grad jiq of tho 
American Small Arms Academy, nave been shooting regularly in action oislol. rille. 
ar-d shotgun ronpgtilicns for the past ten years and 1 have ceen an Nr A Certified 
Instructor since 1965

I suppnr: SB 177 except for parts of section 7 pertaining to firearms training. I 
do not believe a ‘raining course should be accented mat is not specifically designed to 
Instruct a student in the sale handling and use ot a concealed handgun to* sei' 
detense

The hunter sate;/ course, some firearms education courses, military service, 
a rc  sorno sf‘ACting competitions do not give individuals the v.tol information needed to 
C-nlgly carry a concealed handgun for sei? defense A lev/ very important topics not 
covered oy inese courses are

1 Sell defense principles.
2 Prcper arrimo selection for set! defense.
•3. Conceal handgun carry tecnmoues
4. flow to dear malfunctions,
5 Use cf cover.
6. Defensive 'irearms se'oction for individuals, and
7 Menial conditioning

A? tar as military training is concerned . rrr.ct service men Pa n on’y with a htle 
ard  shoot criy a few times a year with a range officer standing over men. They carry 
their rifles much cl Ihe «ime. but aren't given amme except on the firing Itn.e at the 
range or just before they go into comDat This training nas nothing to do wi’.n carrying 
a leaded-ccncoa:ed handgun in public

Tfiere are soecii'C safe gun handling rules for carrying concealed. *f these are 
not loaned the earner -s mom iikcty to nave an acc:dentai discharge, it you ca ry 
daily you will hand'o a loaded handgun a minimum ol two times a day. thn: s 730 times 
a year, you v/on't handle a loaded nunting rifle cr ccmbat rilfo in mo military ;nat many 
times in a  lifetime

M y hope is for A’acXa’s conceal carry lav7 ’o be succasslui in saving lives nrd 
prelecting lav/-abiding c:|i/er*.s Ail it v/ouic tax? ‘o tarnish the program ;s an accident 
by someone not rcceivng the proper training Please -Jeep tne training *or tho conceal 
carry program relevant



January 24. 1996

Senator Bert Sharp 
119 N. Cushman St.. *201 
Fairbanks. AK. 99701

Mark & Mimi Nix 
P.O. Box 56753 
3476 Durham Circle 
North Pole. AK 99705

Dear Senator Sharp:

We would appreciate your prompt attention to assure lire passage o f  Senate Bill 177 Ihis bill 
contains important revisions in our slate's concealed carry law that we deem \er> appropriate 
We appreciate your attention to the matter.

Mark Nix 
Alaskan Voter
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Legislative Affairs Agency 
Division of  Administrative Services 

Delta Junction Legislative Information Office 
P.O. Box 7189 

Delta Jet., AK 99737 
Phone: (907) 895-1236 Fax: (907)895-5017

Official Business

Fax:}kU o d lc r \0  Phone:___

CGl<ts iir2 'v ^ ^ s-  -  _CCC\- VI 'qC*A ^  C°.

Date S e n t : \  [_QA \Q  [n No. o f  Pages Including Cover Sheet-.— «.T3

an t X q u ,  ^

Tammif R. Hall 
Information Assistant



D e l t a  J u n c t i o n  L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e
P.O. Box 1189
Room 210, Jarvis Ollico Center 
Delta Junction, AK 99737 
(907) 895-4236 Fax: (907)895-5017

January 24, 1996

TO: Senate State Affairs Committee p

Please accept the enclosed original(s) of written testimony for the House State Affairs 
Committee hearing that was scheduled on 1/23/96.

Copies of this testimony were transmitted by fax on 1/24/96.

Thank you,

Tammy Renee* Hall 
Information Assistant

Enclosures: 2
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f P P ^ T / 9  ^

Y  / -  / J  ^  f t '/ - * ? ’ t+ rS’ /  f
/  f/.e * i 0  **/•
fi<7 / / ,  f / j t  r~ c / { 0  / l x  t + i t t
0 \ A S t * ~ t f r  A  < g  A - d  /  . O
7  y  '-< t  •

^ u c j w - c s . z k j '  i T S ' - 3 u y ' c' ^
C i c L  / - ~ j  O ?

Signed- _
Testifier ^

___________ < £ o  c - ^ t - C * (  ? " s  2 . & * ~ > ______________
Rep resen t ing  (Optional) / r % ^ r 7 ' 7  J . * < / < < - « * / '  / J s C / f n  c

<£<£> ,  y ^ r P ^ ,  S yrp> /  /---------------- JU tL fa — e ,/ /A ^ i.,/v ^ -x . r ,/^ 7 g ---------------------------------C-~
A do re ss

 j ? j y  r -  C - y v - 7  r - __________________________________________
Phone  No.

*»M i.ctyi«»»»* » '5 r r i « x  0<V *



fg£f) Alaska State Legislature
P lease  enter Into tne record my testimony to the

committee name 

committee o n  A  A  S / / / 3  3 3 &  % d a t e d  /
bill/subject

J U . a M t  ^  ( /

l £ ± ±
- / / , ■  6Ln0&tt*pfay- '&

Z U  &  ^ y A -

d o  t z u t e - ' j  7 / u ,7& JL s& fa A  $**»****■
1 * 7  ( W  / P f / t M - -

^  fa -

 /Z < r£ C ,

Signed:
Tcstifrcr 7  x  'lesimcr c

(L o/ i £ a <?cs/  C . / S z f f a J  & > *.
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DEAR SENATOR:

JUST A Q U IC K  NOTE 1 0  TH A N K  YO U  FOR EVERYTH IN G  Y O U  HAVE DONE 
FO R  US IN  THE IN TER IO R  OF ALASKA  AS I D ID  LAST YEA R  I F IN D  A 
IM PORTANT ISSUE  W O RK IN G  ITS W A Y ON  TO  TO  FLOOR TO  HE VO TED  
UPON . I F IN D  I M UST A SK  YO U  TO  SUPPO RT  SH I 77. CHANGES TO  TH E 
CO N CEA LED  HANGUN PERM ITS. W E NEED  TH IS H ILL TO  M A KE  IT  TO  THE 
FLO O R  A N D  TO  HE A PPROVED .

TH A N K  YO U  
CA SEY  W H EELER
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TESTIMONY^ 1 / 2 3 /% -  JOINT SENATE/HOUSE- STATE ATTAINS COMMITTEES 
OK SB-177, A B ILL  TO AMEND THE CONCEALED HANDGUN CAW T PEKM1T 
PROVISIONS.
f te s tif ie d  "  O ctober I W  b e fo re  •  io m i o e c u o |  o f  t h e *  sam e c o m m i t t tn  c o n c e r n ­
in g  th  if  o a f  su b je c t My a tti tu d e s  a n d  c o n c e rn s  D iv e  s o l  c h a n g e d  n n d  f su p p o r t  
SB 177 as  d ra f te d  in  th e  * ¥ o r k  D raft* dated  1 /1 7 /9 6  1 0 ^7  A.

I h a v e  o n lv  th e  fo llo w in g  ro m m e n U
1> To le g is la to r?  w h o  a re  in c lin e d  to v o te  in  o p p o sitio n  to  th i s  le g is la t io n , 

p le a se  re c o g n iz e  th a t  per v i m  v h u  a i c  g r a n in l  p e rm its  to  c a r r y  c o n c c a ic d  h a n d g u n s  
a r e  l a v  a b id in g  c itiz e n s

2 )  C o m m issio n er Ron Oue h a s  b ee n  v e r y  c o o p e ra tiv e  in  a d m in is te r in g  p ru v i 
s iu n s  in  th e  e i i s t i n g  s ta tu te  fo r  p e rm it t in g  co n c ea le d  c a r r y  o f  h a n d g u n s .  H ow ever, 
o f f ic ia ls  o f th e  p e rv io u s  a d m in is tra t io n  a p p e a re d  to  h a v e  le ss  u n d e r s ta n d in g  of. o r  
w il l in g n e s s  to  com ply  w ith  le g is la tiv e  in te n t  T h e re fo re .  I su g g e s t t h a t  s t r o n g e r  
L anguage th a n  '^ L h p r iz e *  be used  to  d ire c t  th e  D e p a rtm e n t u f P u b lic  S afe ty  to seek 
r e c ip ro c i ty  w ith  o th e r  s ta te s  w ith  'c a r r y  p e r m i t '  re g u la tio n s ..

} ) tl is  a d is a p p o in tm e n t to  je e  p ro h ib it io n s  o n  th e  use  u f  'd e r r i n g e r s '  fo r 
th is  p u rp o se . T hey  h a v e  th e  a d v a n ta g e  o f  b e in g  e a s ie r  to  c a r r y  th a n  l a r g e r  a r c s ,  b u t 
r e ta in  ad e q u a te  p o w er s o r e  com m on to la r g e r  a rm s

T h a n k  j . j  f o r  a c c e p t in g  th i s  te s tim o n y

Jhjdlcd^^1—
R o b ert H P a r k c r s a n  P h : (907) 7 fV  D itr 
HCQ2.B o i 7630 A1 
P a lm e r. A laska 936s j

V -1 4 % ’
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m i lM O H T  1 / 2 3 /% -  JOINT SENATE/HOUSE- STATE AFTAUK COMMHTEES 
OK SB -177. A B ILL TU AMEND THE CONCEALED HANDGUN CAM T P t tM lT  
p r o v i s i o n s .
I testified on October I W  before a torni meeting o f these j i a e  committees concern­
ing this same subject My attitudes and concerns bate not changed and I support 
SB-177 as drafted in the 'Vo rk  D ra f f  dated 1/17/% 105? A.
I htvr onlv the following comments-

1) To legislators who art inclined lo vote in opposition to this legislation, 
please recognire that persons who arc granted permits to carry concealed handguns 
are lav  abiding ciliren;

2) Commissioner Ron Oue has been very cooperative in adirinistrrinjc pruvj 
sions in the eiistiog statute for permitting concealed carry o f handguns However, 
officials of the prrvimis administration appeared lo have less understanding of. o r 
willingness lo comply whh legislative intent Therefore. I suggest that stronger 
language than 'gplhorn r ' he used tu direct the Deportment of Public Safety to seek 
reciprocity with other states wrlh ‘ carry permit* regulations..

3) It is a disappointment to see prohibitions on the use uf 'derringers' for 
this purpose. They have the advantage o f being easier to carry than larger arms, but 
retain adequate power mere common to larger arms
Thank you fo r accepting this testimony

QjjLiSfJmRobert H Parkcrsoa Ph: (907) '0 -4 J 5 J  Due: 
HC02.Bol 7630-AI 
Palmer. Alaska 9964}
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AL/ "A  STATH

Hospital & Nursing Home
ASSOCIAUON

February 20 . 1996

Senator Robin Taylor, Chair 
Judiciary Committee 
A laska State Senate 
Capitol Building 
Juneau AK 99801

Re: Amendmont - SB  177 
Permit to Carry Handgun

Dear Senator Taylor & Members of tho Judiciary Committee

Community hospital and nursing home administrators in A laska are opposed to 
individuals carrying concealed handguns into health care facilities. ASHNHA, 
representing community hospitals nursing homes asks tho support of the Senate 
Judiciary Committee with the following amendments to C S S B  177 (2/19/96):

P aoe  6. line 2 8  retain in current statute subsection (6)

(8) A facility providing services to victims cl domestic violence or sexual 
a ssau lt

P u rp o se  o f  am endm en t : Retain language in current statute prohibiting the 
carrying o* a concealed handgun in a facility providing care to victims of domestic 
violence and/or sexual assault.

Page 7. line 1 4 . add new section:

(6i_a-hgaUt3.cargJac!.l!ly;-inJtiis parafliapJi/hgaHh rare .facility" means
hospital, lursino home, public health center, outpatient clinic, facility for the 
developmentallv. disabled, rehabilitation facility drug abuse and a lcoho lism -treatment 
facility, mental health center, assisted living facility or health care unit within a 
sheltered care home or home for senior citizens.

P u r p o s e  o f  A m en dm en t ; . ,

To prohibit tho carrying of concealed handguns into Alaska health facilities.

319 Si w,\ri> S ikij i wl I • Jem \u. AK 99801 • (907) 586 1790 • Fax (907)463-3573



Letter Senate Judiciary 2/20/96 P a g e . 2

Our interpretation of Alaska statute ( AS 18.65.700) and regulations (13 AAC, 
Chapter 30) is that they do not specifically authorize health care facilities to prohibit 
the carrying of concealed weapons on to their premises.

Health facilities may have the traditional common law right as an owner of the 
premises to prohibit concealed handguns.

Under tho current statute, a person who has a concealed handgun permit may 
not possess a concealed handgun in:

(8) a facility providing services to victims of domestic violence or sexual 
assault:

(9) a residence whore notice that carrying a concealed handgun is prohibited 
has beon given by the posting of conspicuous notice or by oral statement by the 
rosident to tho peimittee

The Alaska Department of Public Safety’s regulations define a facility providing 
services to victims of domestic violence or sexual assault, but these regulations do 
not include a hospital and/or nursing homo in that definition. The term residence is 
not defined in statute and/or by regulation. A nursing home is the residence for many 
Alaskans.

We ask the Senate Judiciary Committee to amend SB 177 so that concealed 
handguns cannot be carried into Alaska’s health facilities.

Sincerely,

/ H - '

Harlan R. Knudson
President/CEO

cc: Senator Lyda Green



Session* Interim:
StatcCapitol S e n a t e  S t a t e  A f f a i r s  716 W 4th  Avenue
Juneau AK 99801-1182 Anchorage AK 99301-2133

A l a s k a  S t a t e  L e g i s l a t u r e

ID : Senator Rick Halford, Co-Chairman
Senate Finance Committee

FROM: Senator Bert Sharp, Chairman
Senate State A ffa irs Committee /

DAT!:: February 15, 1996

RE: CSSB 177 (STA) - "An Act relating to permits to carry
concealed handguns."

The Senate State A ffa irs Committee has amended SB 177 and 
passed out CSSB 177 (STA) with a request to the Senate Finance 
Committee to review the fo llow ing fiscal matter:

Section 10. (AS 18.65.720) was amended to decrease the cap on 
processing, perm itting, renewal or replacement fees. It is the 
consensus of some committee members that the fees may, in fact, be 
set too low in the CSSB 177 (STA) version. It is not the intent of the 
Committee to provide for a subsidized perm itting program; rather 
that the program pays for itself. Therefore, it is icqucstcd by the 
Senate State A ffa irs Committee that when this legislation comes 
before the Senate Finance Committee, that the Committee more 
closely examine the fee structure and determine a feasible cap on the 
fee structure.



Sc5Slon: c  * C .  * , Interim:State Capitol Senate  S ta te  Affairs 716 W 4th Avenue
Juneau AK 99801-1182 Anchorage AK 99501-2133

A l a s k a  S t a t e  L e g i s l a t u r e

'ID: Sc ttor Robin Taylor, Chairman
Senate Judiciary Committee

FROM: Sen
Sen

mator Bert Sharp, Chairman 
mate State Affairs Committee^ I

DATE: February 15, 1996
RE: CSSB 177 (STA) - "An Act relating to permits to carry

concealed weapons."

The Senate Stale Affairs Committee has considered SB 177 and 
recommends that it be replaced with CSSB 177 (STA). It is requested 
by the Committee that the Senate Judiciary Committee review this 
legislation in relation to the Alaska Marine Highway system policy 
regarding weapons on board.

Would CSSB 177 (STA) preempt the Alaska Marine Highway 
system from enforcing their current policy? Currently, the Alaska 
Marine Highway policy requires that all guns are locked up in the 
passenger’s vehicle or taken directly to the Purser’s office for 
safekeeping prior to any voyage. The Senate Judiciary Committee 
should examine the effect o f CSSB 177 (STA) on the current Alaska 
Marine Highway policy.



S B  1 7 7 "An Act relating to permits to carry- 
concealed handguns.-'
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S B  1 7 7 "An Act relating to permits to carry
concealed handguns.-

I  support Senate B il l 177
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S B  1 7 7 "An Act relating to permits to carry
concealed handguns."

I support Senate B ill 177
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S B  1 7 7  "An Act relating to permits to carry
concealed handguns.-

I  support Senate B ill 177
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3.-;: 53  177 "An A c t B e l - t i n g  t o  P e rm it s  t o  J a r r v  G o n c c a le d  H andguns"

D e a r S e n a t o r  G re e n :
I t  a p p e a rs  t h a t  S e n a te  B i l l  177 f a i l s  t o  make p r o v i s i o n  f o r  

i o rm e r  A la s k a  P eace  O f f i c e r s .  These p e o p le  who have c a r r i e d  a  gun in  
the l i n o  o f  d u ty  h ave  had tho  t r a i n i n g  and a r e  c e r t a i n l y  q u a l i f i e d  
to  o b t a in  a  p e rm it  w i t h o u t  th e  n e c e s s i t y  o f  p a r t i c i p a t i n g  i n  a 
t r a i n i n g  c o u r s e .

May I  s u g g e s t  t h a t  S e n a te  3 i l l  1 7 7 , Number 6 ,  page 2 ,  be 
anucended a s  f o l l o w s :

6 .  P r e s e n t a t i o n  o f  e v id e n c e  o f  e x p e r ie n c e  
w ith  a h andgun , e q u i la v e n t  t o  any o f  
th e  c o u r s e s  o r  c l a s s e s  ab ove  th ro u g h  
p a r t i c i p d t : o n  in  o r g a n iz e d  s h o o t in g  
c o m p e t i t io n  o r  m i l i t a r y  s e r v i c e ,  o r  
h a v in g  s e rv e d  a s  a  A la s k a  P eace  O f f i c e r .

S i n c e r e l y ,

M.M. "M oose" M oore

t o m .  p . o i


