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Senator Dave Donley
ALASKA STATE LEGISLATURE

SB 127
CRIME VICTIMS' CIVIL JUSTICE ACT
SPONSOR STATEMENT
(March 20, 1995)

Senate Bill 127 would extend the time period victims of certain criminal acts
have to bring a civil damages action ag-iinst their offender from 2 years to

10 years. SB 127 also adds new statutory language regarding action by
crime victims that defines the conditions when such actions may be taken by

crime victims and provides a treble damages standard.

Victims of crime are often emotionally scarred and traumatized by the
crimes their offenders have perpetrated upon them. In many instances, two
years is not sufficient enough time for crime victims to bring action for the
civil damages against them. SB 127 would give victims of certain crimes the
needed time to heal both emotionally and physically and pursue action against
their offenders if so desired.

For more information on SB 127, contact James Armstrong of my staff at
465*3892.
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Senator DaveDonley

ALASKA STATE LEGISLATURE

MEMORANDUM

DATE: March 20. 1995

TO: Senator Robin Taylor
Chair, Senate Judiciary Committee

FROM: Senator Dave Donley
RE: Senate Bill 127

I am requesting that you schedule SB 127. the Crime Victims' Civil Justice
Act for a hearing in your committee.

SB 127 would extend the time period victims of certain criminal acts have to
bring a civil damages action ag: inst their offender from 2 years to 10 years.
SB 127 would give these victims the needed time to heal both emotionally
and physically and pursue action against their offenders if so desired.

If you have additional questions please contact James Armstrong of my staff
at 465-3892.
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FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

RevISIOn pato

Title Woikcm' Compensation Amendments
Sponsor: Senate LaOor * Commerce Committee
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A laska State Legislature

Senator Tim Kelly, Chair

Senator John Torgorson. Vico Chair
Senator Miko Miller

Senator Jim Duncan

Senator Judy Salo

SENATE LABOR AND COMMERCE

COMMITTEE
MEMORANDUM
DATE: March 23, 1995
TO : Senator Robin Taylor, Chair

Senate Judiciary Committee

FROM: Senator Tim Kelly, Chair %21)i"
Senate Labor & Commerce Committee

STATE CAPITOL. SUITE 101
JUNEAU. ALASKA 99001-1102
PHONE: (907) 465-3022

FAX: (907) 465-3756

716 W 4TH, SUITE 400
ANCHORAGE. AK 99501-2133
PHONE: 8907)250—0100

FAX (907) 250-4524

RE: Scheduling of SB 140 - Workers' Compensation Amendments

I respectfully request the Judiciary Committee hear SB 140, amendments to the
workers’ compensation statutes devised and agreed upon by the Alaska Labor-
Managcment Ad Hoc Committee on Workers' Compensation, at the Committee's

earliest convenience.

Attached you'll find a letter from this Committee summarizing the provisions of
this legislation, as well as the original proposed bill draft submitted to the Labor

and Commerce Committee.

If you have any questions, please have your staff contact Josh Fink in my office at

x4920.

Your timely consideration is appreciated.



ALASKA

LABOR-MANAGEMENT
AD HOC COMMITTEE

ON WORKERS' COMPENSATION

February 23, 1995

The Honorable Tim Kelly
Alaska State Legislature
State Capitol

Juneau, Alaska 99801-1182

Dear Senator Kelly:

The Alaska Labor-Management Ad Hoc Committee on Workers’ Compensation
is in its thirteenth year of service as a private citizen initiative group formed to
fairly address concerns in regard to the Alaska Workers’ Compensation system.
It was through the efforts of the Ad Hoc Committee that major legislative reform
was passed in 1989. Those measures resulted in four years of premium
reductions, with 1994 being the first year of a rate increase since 1987.

The Ad Hoc Committee has been meeting regularly since October, 1993 in an
attempt to work through some major issues related to workers' compensation.
We have recently reached a resolution on several key items that form the basis
of our proposed 1P95 legislation. Our proposed legislation has had a
preliminary review by theDivision of Workers' Compensation The proposed bhill
contains the following elements:

Death Benefit Revision - The current death benofit has a 10-year cap
and also calls the reduction of benefits at the 5- and 8-year time
frame. Although the 10-year cap is still retained to control the cost of
claims, it was suggested that the reduction intervals could create
hardships for a surviving spouse with small children. It has been
estimated that the elimination of the 5- and 8 -year reductions will result
in an average premium increase of 0.6 %.

Van Biene * This portion of the bill provides immunity for insurance
carriers, trade associations and other persons providing worksite safety
inspections. These inspections are often voluntary and are conducted
in the interest of promoting safety in the workplace. Without this
immunity, many of the workplace safety inspections will be curtailed to
the disadvantage of both employees and employers.



L

Design Professional Construction Site Liability Limit - Design
professionals (i.e. architects, engineers and land surveyors) have
limited involvement at the construction site with their main function
being periodic observation for conformance to cesign requirements.
While the role of design professionals is clearly defined in contract
language, there have been a number of instances in which design
professionals have been drawn into lav/suits based simply on their

presence at the site.

The proposed statute still allows the injured employee of the contractor
to bring suit against the design professional based on negligent plans
and specifications. However, the statute prevents the more general
charge of professional negligence through failing to detect potentially
dangerous conditions during observation of construction. The
recognition and correction of such conditions is the sole responsibility
of the construction contractor who has control of the work.

Fourteen other states provide a similar immunity, with eight states
utilizing nearly identical language.

Contractor Premium Adjustment Rate * The construction industry
has long sought a more equitable method of distributing the cost of
workers' compensation premiums. With the large variance in pay
scale, higher paying employers pay a larger cost for workers'
compensation although some costs related to injuries are fixed
regardless of wage (e.g. medical, vocational rehabilitation). To bring
about a more equitable system, twelve states have adopted regulations
establishing a premium adjustment program for the contracting
classifications. The process is handled administratively by the rate
setting authority.

Determination of Spendable Weekly Wages - A recent Supreme
Court decision in the Gilmore case has resulted in confusion regarding
the calculation of compensation benefits. The proposed legislation
provides a fair, efficient and predictable method of calculating
compensation benefits. The methods developed are patterned after
model language suggested by the court in the Gilmore ruling. The
legislation recognizes the importance of establishing a fair
approximation that does not rely on various open-ended
determinations that cause uncertainty and increases litigation for both
the injured worker and their employers.

Fraud - The revised section broadens the definition of
misrepresentation and gives the Board the authority to order
reimbursement of monies fraudulently obtained.
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The Ad Hoc Committee supports the proposed bill as a single package agreed
to by both sides. If you have any questions pertaining to any portion of the bill,
please feel free to contact us at any time.

We would also like to point out that there are more issues involving workers'
compensation that we will be addressing in the future. These include group
self-insurance, medical cost containment (the medical cost portion of worker’s
compensation payouts in Alaska have more than doubled between 1988 and
1992, from approximately $20 million to in excess of $50 million), review of
presumption of compensability, and review of benefits including health
insurance. These issues will take further research and a great deal of
discussion with various groups but they must be dealt with to insure that
Alaska's Workers' Compensation system adequately protects injured workers
while maintaining an equitable program for employers.

We thank you for your patience in allowing tho Ad Hoc Committee to prepare
our agreement and we look forward to your continued support in the future.

Sincerely yours,

L

Willem Van Hemert
CRW Engineering Group

Elaine Taylor
Taylored Restoration Services

Mary Shields
Northwest Technical Services

Eric Tollefsen
CARRS Quality Centers
Treasurer, WCCA

Kevin Dougherty
District Council of Laborers

Jeffrey Wertz
Machinist Union Local 601

Royce Rock
Carpenters Union Local 1281

David Ford
Alaska lronworkers

cc: Representative Brian Porter
Representative Eldon Mulder
Representative Pete K ott
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A BILL
FOR AN ACT ENTITLED

"An Act related to workers' compensation: and providing lor a effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA.

*Sec. 1. PURPOSE. SEE ATTACHED LEGISLATIVE INTENT FOR GILMORE. OTHER WILL

BE PROVIDED IF DEEMED NECESSARY.

*Sec. 2 AS 23.30 is amended by adding a new section to read:

AS 23.30.016 ACTION AGAINST THIRD PERSON - IMMUNITY FOR DESIGN
PROFESSIONALS AND EMPLOYEES, (a) Il on account of disability or death for which
compensation is payable under this chapter, the person entitled to the compensation may not
seek damages against a design professional who is a third person and who has been retained to
perform professional services on a construction project, or any employee of a design
professional who is assisting or representing the design professional in the performance of
professional services on the site of the construction project, unless responsibility for safety
practices is specifically assumed by contract, the provisions of which wore mutually negotiated,
or the design professional actually exercised control over the portion of the premises whero the
worker was injured.

(b) The immunity provided by this section does not apply to the negligent preparation of
design plans and specifications.

(©) For the purposes of this section, 'design professional* means an architect.
professional engineer, or land survoyor. who is licensed or authorized by law to practice such

profession, or any corporation licensed or authorized by law to practice such profession in the

State of Alaska.

February 23. 1995 lof 7 Ad-Hoc Committee
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*Sec. 3 AS 23.30 is amended by adding a new section to read:

AS 23.30.036 PREMIUM RATES FOR CONSTRUCTION INDUSTRY, (a) With respect to
each classification of risk in the construction industry, the rating organization described in State
Statutes shall file with the Director of Insurance a method of computing premiums that does not
impose a higher insurance premium solely because of an employers higher rato of wages paid.

(b) The Director shall accept a filing under subsection (1) that includes a reasonable
method of recognizing differences in rales of pay. This method must use a credit scalo with the
starling point set at the Alaska average weekiv wage as reported by the department.

(©) The rating organization shall file a revenue neutral plan for a new and renewed
policies by January 1.1996 for prompt and ordedy transition to a melhod of computing that is in

compliance wilh the requirements of this section

"See. 4 AS 23.30 215 is amended to read:
AS 23.30.215 COMPENSATION FOR DEATH (a) If the injury causes death, the
compensation is known as a death benefit and is payable in the following amounts to or for the
b .efit of the following persons:
(1) reasonable and necessary funeral oxpenses not excoeding $2,500:
(2) if there is a widow or widower or a child or children of the deceased, the
following percentages of the spendable weekly wages ol the deceased:
A 80 percent for the widow or widower with no children;
(B) 40 percent for the widow or widower with one child and 40 percent for the
child:
(© 25 percent lor the widow or widower with two or more children and 55 percent
divided equally among the children;
(D) BOpercent for an onty child when there is no widow or widower:

(B) 80 percent, divided equally, if thero are two or more children and nowidow or

widower;

February 23. 1995 20f 7 Ad-Hoc Committee
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(© if the widow or widower remamed, the widow or widower is entitled to bo paid
in one sum a. amouni equal lo the compensation to which the widow or widowor would
otherwise be entitled in the tow years commencing on the date of remarriago as full and
final settlement ol all sums due the widow or widower:

(4 if there is no widow or widower or child or children, then for the support of
father, mother, grandchildren, brothers ard sisters, if dependent upon the deceased at
the time of injury. 42 percent of ihe spent aMe weekly wage ol the deceased to such
beneficiaries share and share alike, noi to exceed $20,000 in tho aggregate.

(b) In computing death benefits, the spendable weekly wage of tho deceased shall bo
computed under AS 23.30.220 and shall be paid in accordance with AS 23.30.155 and subject
to the weekly maximum limitation in tho aggregate as provided in AS 23.20.175, but the total
weekly compensation may not be less than $75 for a widow or widower no less than $25 weekly
to a child or $50 for children.

(©) All questions ot dependency shall be determined as of the time of the injury, or
doath.

(d) Compensation under this chapter to aliens not residents, or about to become
nonresidents, of the United States or Canada is the same in amount as provided for residents.
except that dependents in a foreign country are limited to widow or widowor and child or
children, or if there is no widow or widower and child or children, to surviving father or mother
whom the employee has supported, euher wholly or in pan. for a period of one yoar before the
date of injury. Tho board, at its option, or upon tho application of lhe insurance carrier, may
commute all future installments of compensation to be paid to an alien dependent who is not a
resident of the United Stales or Canada by paying or causing to be paid to tho alien dependent
one-half ot the commuted amount ol tho future installments ot compensation as determined by
the board.

(o) Death benefits payabio to a widow or widower in accordance wrin (&) of this section

shall abate as that person ceases to bo entitled and does not mure to persons subjeci to

February 23, 1995 3of 7 Ad-Hoc Committee
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continued entitlement. In tho event a child ceases to bo entitled, that child's share shall Inuro to
tho benefit of the surviving spouse, [subject to adjustment as provided in (f) of this section.)

() Except as provided in (g) of this section, the death bonolit payable to a widow or
widower shall

[@) FIVE YEARS FOLLOWING DATE OF DEATH OF THE DECEASED

EMPLOYEE BE REDUCED TO 66 2/3 PERCENT OF THE BENEFIT BEING THEN PAID;

(20 EIGHT YEARS FOLLOWING DATE OF DEATH OF THE DECEASED
EMPLOYEE BE REDUCED TO 50 PERCENT OF THE BENEFIT BEING THEN PAID;
(3) Terminate 10 years following death of the deceased employee.

(g) the provisions of (f) of this section do not apply to a widow or widower who at the time
of death ol the deceased worker is permanently and totally disabled. The death benefits
payable to a widow or widower are not subject to reduction under (f) of this sectio i after the
widow or widower has attained the age of 52 years.

(h) Intho event a deceased worker is survived by children of a former marriage not living
with the surviving widow or widower, then those children shall receive the amount being paid
under a decree ot child support; the difference between this amount and lhe maximum benefit
payable under this section shall be distributed pro rata to the remainder ot those entitled.

<) In the event the total amount ot all benefits computed under (a)(2) A this section

exceeds the maximum benefit provided in AS 23.39.175. the maximum benefit under AS

23.20.175 shall be prorated among entitled survivors.

‘Sec. 5 AS 23.30 220(a) is replaced and reenacted to read:

AS 23.30(220) DETERMINATION OF SPENDABLE WEEKLY WAGES (a) Tho spondablc
weekly wage of an injured employee at the time of an injury is the basis for computing
compensation. It is lhe employee’s gross weekly earnings minus payroll tax deductions. Tho

gross weekly earnings shall be caicu.ated as follows:

Fobniary 23. 1995 4 0of 7 Ad-Hoc Committee



10

12

13

14

15

16

17

19

20

21

22

23

24

25

(1)1 al tho time of injury the wages aro fixed by Ibe week, tho amoun! so fixed

shall be gross weekly earnings.

2 if al tho time of injury the wages are fixed by the month, the gross weekly
earnings shall be monthly wage so fixed multiplied by twelve arid divided by fifty-two.

(3) If at the time of injury the wages are fixed by the year, the gross weekly
earnings shall be the yearly wage so fixed divided by fifty -two.

4 (i) [fat the time of injury tho wages aro fixed by the day, hour, or by tho output of
tho omployee. the gross weekly earnings shall te the wage most favorablo to tho
employee computed by dividing by thirteen the wages (hot including overtime or
premium pay) ol said employee earned in the employ of the employer in the first, second.
third, or fourth period ol thirteen consecutive calendar weeks in the fifty-two weeks
immediately preceding the injury.

(b) If at the time of injury the employee has been in tho employ of the omployer
less than thirteen calendar weeks immediately preceding the injury, his averago weekly
wage shall be computed under lhe foregoing paragraph, taking the wages (not including
overtimo or premium pay) lor such purpose to be the amount he would have earned had
he been so employed by the employer the full thirteen calendar weeks immediately
preceding the injury and has worked, when work was available to ether employees in a
similar occupation.

(5) Il at the time ot miury the wage has not been fixed or can not bo ascertained.
the wage for the purpose of calculating compensation shall be taken to be the usual wage
for similar services where such services are rendered by pad employees.

(6) In employment which is exclusively seasonal or temporary, tho gross woekfy

earnings shaH be taken to be one-f.flielh of the total wages which the employee has

earned from all employment during the calendar year Immediately preceding the injury.

February 23. 1995 50f 7 Ad-Hoc Commmeo
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(7)  When (ho employee is workingunder concuironi contracis with twoor moro
employers and lhe delendani employer has knowledge ol such employment prior to the
injury, his wages Irom all such employers shall bo considered as if earned Irom the
employer liable lor compensation.

(8 current AS 23.30.220(a)(3)

(9) current AS 23.20.220(a)(4)

(10) il any claim lor benefits under section .180 ol this chapterwerewages
calculated under subsection (a)(i)-(7) above do not lairly reflect tho employee's earnings
during ihe period ol disability, the board shall determine gross weekly earnings by
considering tho nature ol employee's work, work history, and resulting disability, bul
gross weekly earnings so calculated may not exceed tho employee's gross weekly

eamn.ngs at tho time ol injury.

"Sec. 6 AS 23.30,250 is repealed and reenacted to read:

AS 23.30.250 REMEDIES FOR FRAIJDULEN f OR MISLEADING ACTS (a) Any person,
insurer or employer who (1) knowingly maker o lalse or misleading statement, representation or
submission. (2) knowingly assists, abets, solicits, or conspires in the making ol any lalse or
misleading statement, repiesentation, or submission affecting the payment, coverage, or other
benefit under this chanter; (3) knowingly misclassilios employees or engages In deceptive
leasing practices lor the purpose ol evading lull payment ol insurance premiums; or (4) employs
or contracts persons or firms to coerce or encourage individuals to file fraudulent compensation
claims shall be civilly liable to any party adversely affected by such conduct, shall bo guilty ol
theft by deception as deimed in AS 11.46 180 and is punishable as provided by AS 11.46.120-
150.

(b) Alter hearing and upon d finding that a person has obtained any paymont ol
compensation, med«ca. treatment, or other benefit under this Chapter by willingly making a lalse

ol misleading statement or representation lor the purpose ol obtaining that benelrt, tho Board

February 23. 1995 6 of 7 Ad-Hoc Committee
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shall order that pr son lo mnko full reimbursement ol tho cost of all such benefits obtained.
Upon en:rv i an order authorized under this subsection, tho Board shall also order that person
lo pay all reasonable costs and attorneys’ tees incurred by tho employer and its insurer in
obtaining an order under this section and in defending any claim made for such benefits under
this chapter. Orders requiring reimbursement ol compensation and payment ol costs and

attorney's loos under this section may be enforced as under f.ec. 170(b) ol this chapter.

"Sec. 7 AS 23.30 is amended by adding a now section to read:

AS 23.30 263 IMMUNITY FROM CIVIL LIABILITY FOR WORKPLACE SAFETY
INSPECTIONS. An employer's safely inspector is not liablo (or civil damages (or injury to an
employee ol that employer resuming Irom an act or omission in performing or failing to perform a
loss control service, a workplace safety inspection, or a salety advisory service provided in
connection with an employer's workers' compensation insurance coverage, unless the act or
failure to act constitutes intentional misconduct. In this section "safety inspector" m?ans a
carrier and an employee or agent ol tho carrier, a trade association ol which the employer is a
member, or a person providing adjusting or inspection services to an employer who is a member
ot an association established under AS 21.76 010 or an employer who is sell-insured under AS

23.30.090.

‘See. 8 AS 23.30.265 is amended by adding;

(35) "Seasonal* employment is work which does not continue through an entire

calendar year.
(36) "Temporary" employmem Is work which is not permanent, will end upon

completion o» tho task, job or contract and will end within six months Irom the date of

injury.

February 23. 1995 7 of 7 Ad-Hoc Committee



Legislative intent.

It is the purpose of thxa amendment tc redefine the calculation of compensation
benefits to comply with the decision of the Alula Supreme Court In Gilmore v. Alaska
Timber Exchange, S. Ct. No. S-4765 (October Jd, 1994). The Ie(ﬂl]slature recognizes,
as the Alaska Supreme Court sated in Gilmore, that efficiency :n the method o
calculating compensation benefits does not rcculre unfaimess and that * (a) quick,
efficient, and predictable scheme for ceterminir.g a worker's gross weekly camm**
could be formulated without denying workers... benefits commensurate witn their
actual losses. Many jurisdictions avoid the need for an alternative open-ended
determination of actual future eaming capamty by focusing narrowly on wages at the
time of injury and Qonvemn%, by formula or formulas, the worker's rare of pay into a
weekly wage." Gllinorc at 15. 1 is therefore the intent of this legislation to fix a fair
approximation of the employee's probable future eaming capacity throughout the
pemnd of disability without the need for alternative, cpen-ended determinations of
actual future earning capacity under AS 23.30 185 and .200 in an effort to avoid
uncertainty and litigation for injured workers and their employers The legislature also
recognizes that many A_Iag\kan workers suraonly seasonally employed in the
cor.stnicdon, tourism, fishing and education Industries and that many Alaskans choose
a subsistence lifestyle and are cnly occasional, sporadic and part-time, temporary
members of the labor market. The statute is derigr.cd to achisvc fairness to those full-
time permanent member* of ihe work force and faimess to those employers who hire
Ihs t_emporary cr seasonal workers who are soon injured and probably would r.ot have
continued full time permanent employment given ihe nature of their work and work

history,

The legislature further declares, however, that because benefits under AS
23.30. 1S0 car. las: for a substantially larger period ot i.mc ir.to the future and iherefcte
serves a different purpose than temporary benefits under AS 23 30.155 arc 2C0. an
alternative opcr-er.ccd dcierntnauon of actual future earnings should be available for
those cases where wages cannot be fairly calculated under AS 23 30 223(i)(1)(7)
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| SB 150 .
Educational Presentation about mediation

SPONSOR STATEMENT

SB 156 was introduced to help families involved in child custody disputes resolve their
differences through mediation rather than adjudication. Resolving issues before the
courts is often very expensive, confrontational and competitive to the point where a
parent will often do anything to "win." Unfortunately, »his can lead to decisions which are
contrary to the best interest of the child.

Mediation, however, leaves the decision-making authority up to the parties involved and
successful mediation results in decisions being made through the cooperation of both
parties. Early communication is essential to achieving the goal of shared custody and
responsibility, which are most often in the best interest of the children.

SB 156, as originally introduced, required all individuals involved in a child custody
dispute to attend mandatory mediation. However, during a Senate HESS hearing over the
interim, several concerns were raised as to the cost of the bill as written, the punitive
nature, the practicality of its implementation and its effect upon families experiencing

domestic violence.

In attempt to address these concerns, the sponsor of the legislation formed a citizen's work
group to analyze the issues and propose a new draft to report back to committee. This
group included members from the Alaska Dispute Settlement Association, the ADR
section of the AK Bar Association, the Supreme Court Committee on Mediation, AWAKE,
Children's Rights Council, Victims of Custody, the Alaska Judicial Council, the Mat-Su
Valley Women's Resource Center and Alaska Legal Services. The product of this group's
efforts resulted in the HESS Committee Substitute.

The premise behind this new version is that to be effective, mediation should be a
voluntary process and the role of the state should be to educate the public about mediation
as an option already authorized under the law, not to mandate it in every occurrence.

This bill requires the courts to order parties involved with a custody dispute to attend an
educational presentation on mediation. This can be accomplished through viewing a
video, listening to an audio tapie, receiving a vocal presentation cither in person or on the
phone, or where the others are not practical, by written documentation.

SPONSOR STATEMENT



Dearborn family M ediation
20 October 199E

Senator Lyda Green - FAXed to 258-1261 (8 pages)
HESS Committee

716 W. 4th, Suite 350

Anchorage, Alaska 99501

RE: SB 156 - Mnndntory Mcdlotlon in approprinto Child Custody and Visitation Disputes.
£BESENIEP_F OR THE OCTOBER 20TH MEETING; 9J.0.Q.AM
Greetings:

Please accept my comments regarding SB 156 and my appreciation for
your interest in making mandatory exposure to the mediation process
available in appropriate cases to dl Alaskans who are involved in child
custody disputes.

| offer these personal comments as a family mediator with my own
private practice, Dearborn Family Mediation. | hold practitioner status among
the international membership of the Academy of Family Mediators, 4 Militia
Drive, Lexington, MA 02173. | teach family and divorce mediation for the
University of Alaska Anchorage (Mat-Su College and Anchorage). | am
current president of the only state wide professional association for
mediators, arbitrators, and facilitiators: The Alaska Dispute Settlement
Association. |act as community advisor, mediator, and mentor for the
Community Dispute Resolution Center, providing Victim Offender Mediation
to the Anchorage community. |am "Family Mediator Advisor" to the Alaska
EaicntingjyUtgaiinQ, an Alaska educational newspaper. Prior to my
mediation training and professional mediation practice, |1 worked as a civil
procedure specialist in the field of family law first for low firms in Anchorage
focused on litigation and appeals (6 years; and later for the Alaska Court
system (11 years).

My comments arc governed bv professional ethics, represented by the
standards of u.” Academy of Family Mediators, attached to this letter.

1 | support mandatory exposure to the mediation process in all
appropriate cases involving child custody or visitation. Mediation is a
voluntary, confidential process, based on self-determination. Mandatory
exposure to the process (known as an orientation) frequently influences
individuals to proceed and willingly participate in mediation.

CORRESPONDENCE
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2. | support equal access to a mandatory exposure to the mediation
process in all appropriate cases involving child custody or visitation. Equal
access should be provided to al who fall within the population of any
legislation which is mandatory; Mediation fees should be covered by the
state in all cases in which the parties are determined to be indigent, such as
is done in court coses when the court filing fees are waived. Legislators
have a duty to provide companion legislation to cover the costs of those
indigents who fall within the category of litigants engaged in child custody or
visitation cases in which mediation would be mandated.

3. | support NONexclusive language for those who would serve as
mediators under SB-156. Family mediators who have met the professional
standards, such as those sot by the Academy of Family Mediators (see
attached), and have had appropriate training -- including specific training in
family and domestic violence mediation -* should be included, regardless of
professional background. The Alaska Legislature should not be setting
standards different from those of professional organizations or for that
matter standards represented as being required by our own court system
(SEE Court Directory of Mediators). Holding a degree in any profession does
not qualify any individual to be a family mediator or to bo considered
knowledgeable in areas of family and domestic violence dynamics, or family
mediation.

4. It is particularly important that mediators be educated on and
trained in family mediation with the domestic violence component. To
perform effectively as a mediator, individuals must bo trained in and/or have
proved pioficiency in performing as a mediator. Training in family mediation,
including violence issues, should be mandatory in the areas identified by your
legislation: child and visitation disputes. Child custody and visitation
disputes frequently have elevated emotional factors and present questions of
safety for all concerned. This is true even in cases where there has been no
violence in the past. Participants may not report violence which has
occurred or been threatened. In those cases, mediators must be aware of
and trained in how to recognize and deal with domestic violence issues.
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5. I support nonpunitivo actions by mediators. Mediators are to be
impartial, neutral third parties who do not create bias within a relationship; A
mediator’s report which has the effect of creating a bias (punitive result) is
unethical. The mediation process is not a weapon. SB-156andits
requirement for a report which effectively would remove custody from one
party and award it to the other is a violation of the profession of mediation
and any mediator who would adopt that behavior is, in my opinion, in the
position of exercising a serious breach of professional ethics.

Thank you for your consideration. | welcome further discussion on
any of the foregoing.

Best wishes on your efforts to bring mandatory exposure to the
mediation process to all Alaskans.

Cordially,

DEARBORN FAMILY MEDIATION

Enclosures:

Academy of Family Mediator Practitioner Training and Educational Standards

Academy of Family Mediator’s Professional Standards (4 pages)



Chile S upport Defense S ervices, Inc.

733 V], ahae., Slo. 306

% Anchorage. Alaska 99501

February 26, 1996

RECEIVED
FEB 28 155

bod....

Senator Lyda Green
Room 423, State Capitol
Juneau, Alaska 99801

Senator Loren Leman
Room 115, State Capitol
Juneau, AK 99301-1182

Dear Senators:

I am writing to you to express my support for Senate Bill 156, The
Mandatory Mediation Bill. While it will not accomplish total
family law reform that is very much necessary, it is a good first
step. As you know my philosophy is that we need to find ways to
“demilitarize divorce”™. The divorce process is a grist mill that
leaves everyone 1In a state of shock once they are done with the
process. It is nothing but a meat grinder and the only persons
that benefit are the attorneys. I recently read a statistic that
51% of the cases that are active in the Anchorage ccurt. system have
to deal with fTamily law issues. IT we can get parents to start
mediating their children®s future as opposed to litigating it, we
may be able to cut iInto that statistic considerably.

As 1 always tell my Pro Bono Child Support classes "Mediate, don"t
litigate.” The government and the court system are just not doing
a very good job handling these 1issues and the parents are Tfar
better suited to make these decisions than any judge or court
system. SB-156 will be a good first step to exposing people to the
mediation process. I wish 1t had been law when 1 had to through

my divorce.

Once SB-156 is passed, |1 would welcome your assistance in reforming
child support law and specifically the Child Support Enforcement
Division*. It is severely broken and needs considerable management
change, and needs to be a more "user friendly™ government entity.
The question 1 must always ask myself i1s "why do the caseworkers
have to sit behind bullet proof glass.” Why are they the only
State employees that have to sit behind bullet proof glass? What
does that tell us about the way that the Agency operates.
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I look forward to working with you to make some administrative
changes there also.

Sincerely,

Gary L. Maxwell
Child Support Litigation Specialist

GLM:smF
cc: Carol Palmer

P.O. Box 2408
Palmer, AK 99654



Senators Green, Leman, Miller, Ellis and Salo...My name is Diana Buffington, Vice-President of The Children’s Rights
Council of Alaska. CRC has 39 chapters in 30 slates and three national affiliate organizations: Mothers without Custody,
Parents without Partners, and the Stepfamily Association of America.

As a local chapter of the national organization we are committed to strengthening families throu jh public education and
advocacy.. Family formation and preservation is ultimately favored. However, in the event of a break up or a family is
never formed, v/e support the child’s right to frequent, continued and meaningful contact with both parents and their

extended families.

We work to demilitarize divorce between parents who are involved in marital disputes, substituting conciliation and
mediation for the adversarial process, and providing for comprehensive child support.

Mandatory mediation should not replace our courts. Mediation should be a tool of the court; be an objective investigative
arm of the court. We support mandatory mediation if it ensures issues regarding the balance of power among parlies are
resolved. We support mandatory mediation, if i. removes the present absurdities and the inequalities in the divorce
process. We support mandatory mediation it it doesn't drive or force away the non-residential parent.

V/e must develop a win/win situation in the divorce process. In the current Alaska divorce, custody/visitation, p.ni ch J
support process we have developed a very adversarial climale, that perpetuates conflict between the parents. The system
pits one parent against the other. The fact that two people can’t get along, for what ever reasons, and are divorcing shou’d
not result in children losing a parent. Ultimately, this is a detriment to the best interest of (he child. Where ever possible, a
child who has two parents before the divorce, should have two parents after the divorce, We need to move past the idea
that one parent gets the kids and the other parent becomes only a visitor who sends a check.

Sanford Braver, Ph D,, a Si million federally funded researcher through the National Institute of Child Health and Human
Development and psychology prolessor at Arizona State Uriversiiy, Tempo, Arizona says his research found that most
non-residential parents (mostly fathers) do not withdraw their emotional or linancial support. For those who had seemingly
‘Withdrawn.” Braver noted that "their experience was not one of 'withdrawing* at all. Rather, they felt expelled, kicked out,
thrust out of their children's lives They felt that the system, their ex-spouses, and society's attitude in combination seemed
to combine in such a way ts to just get them out ol their kid's lives, so non-residential parents felt the kids realty werer, t
their kids anymore. This u.ilair treatment has to stop for the sake of our children, the next generation of parents

SB 156 as it is currently written, also perpetuates this "withdrawal process. Sole custody or mandatory mediation that
results in sole custody is inherently unfair to the children. The proper way to fix the problem is not through more draconian
enforcement procedures as set forth in SB 156 The mediation part of the proposal is not the problem with SB 156

Graver’s research shows that ‘if we adopt a policy of a presumption for joint legal custody, we will have better child suppcn
payments, children will have more contact with fathers, we will not have more conflict...we have more communication, we
will not have worse parenting on ttie part of parents. Most important of all, we will have better adjusted children.” Whsa
you add mediation to presumptive shared parenting, you have designed a far reaching positive influence cn the currer.1

system.

We are here to develop statewide awareness of alternative legislation and language which fosters the goal of presumptive
shared parenting. The "Best Parent is Beth Parents”. Shared parenting, is generally defined as when "both parents
retain the rights to make decisions about their children’s lives that they enjoyed prior to the divorce

'Vo need a law that tells mediators and judges to make a rebuttabie presumption that shared parenting is m the best
interest ol the cl.,Id Our present law allows |udges to award shared parenting (shared custody), but docs not presume that

such an arrangement is a positive improvement (?« the child



The current draconian enforcement procedures are the evidence that (the enforcement bureaucracy), about a $2 billion
enterprise has had fantastically little success...it laces Ihe system with inherent abusive powers...it only slows or stops any
positive moves between parents and children. Returns expected from these punitive measures are mostly sparse or
moderate at best. However, things that would work are really quite inexpensive in comparison, almost free. Most
importantly, establishing a presumption for sha.ed parenting as the rebuttable judicial presumption in divorce cases or
modification of custody/visitation should go a long way toward solving most ol these problems.

The Children's Rights Council of Alaska requests a hold on all family law legislation,.including divorce, custody/visitation,
child support laws, changes in administrative codes, and agency policies and procedures, affecting Alaska Superior Courts
and CSED. In the next few weeks we will offer each member of this committee a copy of "Child Support Guidelines: The
Next Generation. This publication was made possible through a contract between the American Bar Association Fund lor
Justice and Education and the Office of Child Support Enforcement, Administration for Children and Families, U.S.
Department of Health and Human Services. The Child Support Guidelines: The Next Generation is a blueprint for which to
formulate new Alaska statutes and replacement of many of our current passe' and unfavorable laws.

Many states are have or are in 'he process o' passing CRC guidelines. Texas passed this new law Juno 15. 1995, and
took effect September 1, 1995. Many of the amendments that are sorely needed and encouraged for SB 156, were

included in the Texas law,
However if you feel you must make a decision concerning this legislation, we suggest the following amendments to SB 155.

1 All mediation procedures should presume shared parenting.

2. Require each parent to info'm the other parent of “significant information concerning the health, education and welfare
of the child".

3. Develop a "good faith" definition clause with well defined guidelines for the mediators
<J Change the wording in the best interest of the child' to ™"a positive improvement for the child".
5. A mediator or court should honor the parents’wishes in custody visitation. Parents know their children best

5 Require parents make an attempt to solve custody/visitation disputes through mediation Allow parents to agree to
binding arbitration. In the event a mediation solution is not reached, the case goes to court, without reprisals or

disfavorabte reports by the mediators.

7 Do not lake the custody or the rights of a parent away because he/she is not acting in a broadly or well defined term as
‘good faith*. As currently written, even a well defined ‘good faith" >s still a term that will be open to broad interpretation,
even by objective mediators. You cannot allow custody visitation to become a punishment nor a prize to be won m
custody/visitation modiat/on Remember, almost at' amities experience conf «?at the tune of divorce.

8 Allow separate mediation for pnrcntsdnm ‘ics who have suffered domestic violence We cannot deny crvMogal due
p/ecess of parents suffering domestic violence. Mediation of custody/vi$eation is probably more important inth s
scenario. Amend the bill to road *. domestic violence against either parent or a child strait be a factor in any custody or
visitation determination Il conltirt were used as a criterion for shared parenting or mediation, we would be in a position
of reenlo»cmg nnj promoting conflict on the part of those who want to defeat shared parenting and mediation and to

secure only sole custody decisions



10.

11.

12

13.

14.

Allow custodial and non-custodial parenls as mediators, or included In the mediation process. These are parents who
have personal experience with the current system, and can assist or better resolve issues that come up in mediation.

Asecond chance if you will.

Make it easier to shift sole custody of a child of any age to the other parent by showing tho change would be “a positive
improvement for the child", thus eliminating the need to show "injury" to the child in the previous household.

Give non-residential parents more rights, including make-up of visitation. Set statutes with mandatory enforcement and
adherence, including penalities for residential parents that willfully deny visitation or custodial periods to non-residential

parents.

Allow children age 12 and up a pad of the mediation process. Mediators will make the children’s position known
through their report to the court.

A mediator can only invite a guardian ad lauourn, if the mediation process begins to fail, to assist the mediator in his
report to the court for the positive improvement for the child.

Strengthen the law that discourages false abuse allegations.

It has been my experience, that if a bill doesnt feel right...it's probably morally wrong. SB 156 just doesn't feel right.
although mediation is a good idea, this hill has too many flaws in it to make a just law and a positive improvement for the

children of Alaska.
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Senator L¥da Green
State Capitol, Room 423
Juneau, AK 91S01-1182

Dear Senator Green:

- Thank you for sending me the draft cop?/ of your mediation legislation. lapplaud
its emphasis on mediation rather than court mandates for resolving child custody
disputes. Qur research (which I sent 9%ou last week) showed the benefit of this approach.
More specifically, the extension to 90 days for the time to mediate is a needec chan%e
to make_the mediation time period realistic. Also, requiring people to try mediation, with
appropriate exceptions (for example, cases invoiving a history of domestic violence), is,
Lhelieve, appropriate.

1am a hit leery of regulrm% the parents to continue mediation after the initial
session and of havm? the mediator testify at a later court hearing about the parties' good
faith efforts. Successful mediation requires the cooperation of both parties, and a neutral
mediator whom the parties can count on not to take sides. My recommendation would
be to make only the introductory session mandatory and not to have the mediator
testify. Jurisdictions that mandate attendance at an introductory session find that parents
often want to continue with the mediation process once hiey"understand what 1t is.

On a more technical level, 1always prefer statutes changing court rules to set out
the new text of the rule rather than just saying the rule is changed by the statute
Specifying the new language makes using thie amended rule much easier. Legislative
drafting could probably come up with appropriate language.

~ Finally, the draft slates that the state will pay for mediation it hoth Parties are
indigent. It would be helpful to specify a few more details of how this would work.

MAR 1 fi 1995



Senator Lyda Green
March 13, 1995

Pasc 2
Aﬂain thanks for sending me a coRy of the draft. The one thin? that was
abundan ?/ clear in our research, was that while courts must be open to resolve custody
disputes, they are not the best place to resolve custody.
Very truly yours,
William T. Cotton
Executive Director
WTOsl

MAR 1 C 19S5
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Thank you for your time and consideration in this matter.

Treasurer
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September, 22, 1995

SS conmtee _
Senator Lyda Green, chairperson
600 E. Railroad Avenue
Wasilla, AK 99654

| wish to Biibmit written testimony for inclusion in the printed record of the hearing.

. _hi Montana, I lost custody o_fn11y 0 boys durln%_thelr visit Christmas 19%; to a
physician father who is now living in Talkectna, AK. '[his man admitted [)child abuse.

t01937, 1981 marriage counselling due to domestic violence, 1987 counseling due to
charges by DSS and 2) multiple psych, Interventions over a 12year period; med. school
80-81, néeding a lawyer to qraduate, internship ‘8L, psych, hosp.”*83 outéJt. several years
following. I\/Iand_ator_¥ evaluationsfor drug abuse include ‘87, '89, and ‘9L Presently he
notes rel>{|ng on his wite (they met while Dpatlents_ inan alcohol/dnig facility *91) to monitor
emotional halance related to Prspand Depression as a Korean war orphan and [ater an
abused child in his adopted famlly(]. D'spitc Jim's court orderfo r_mY 5 day inpatient
evaluation 7/91, | came up healfhy and have no ruch history. “llie freatment slalfkept
asking how could this man pull ofl'such an evaluation with no evidence? _

_~ /had custody o fthe boys during the 3 J/2year court battle following Jim’s exit
April 1991 from us with lus fiance. 'Ine Montana frial was held August 1994 decision |
made on December 23, 199, On December 21,1994, while awaitin Iw?e’s decision,
the boys were flown to Alaska for a couit ordered visit, December 23, learned Ilie
boys would not return and a child support check was dug in two weeks. S150* monthly.
Any fiuther visits dependant on prompt Payments. _

~ Bynow, 199, the hospital board of Seward Alaska unanimously voted to
terminaté Jim’s crfmact 5 months early gag_aln consistent of employment history). He's
filed iwninpicy The family moved to ficdier isolation ni Talkectna. Their sécond child
of present marriage died age 6months of "rare SIDS”. | have been denied details ofan)(
events. Tlie boysare nowadvocates for their dad and I do not hear fromthem... excep
stilted conversations which Jim has threatened to terminate. | continue writing to ny*boys
biweekly. |wrote to the Judicial Standards Committee in MT they reviewed the case,
Phgy]fmt% Com! appeals are cosily and time consuming and the court reflects bias toward

? father.
Hl:c entire coiut proceedings did no! consider the boys’emotional well being 'lhe

Judge arranged their first summer stay with Dad pttor to the trial. He condoned a
secrete evaluation of Ihe boys June, by die court %ppo!nted psychologist (Dr. HarPer?_ for
the lather | learned ofthis évaluation”August 15 gespite paying for half of the evaluation.
lhis parent brought_ the boys to trial following 2month* oPassuinnce” Uiey had never
really been abused, in home church services led by Diul.Qhe preacher/and ussiuance of
their” return to Alaska after dlie trial. His present psychiatrists stated parenting skills were
"hot unpaired”at this tune with significant medication tuul therapy Higjudge Jailed to
look at research concerning child adjustment living under discipline of ui abusive parent,
their intense desue to beliéve die ulimiler, and believe die abuse never really liuppened
Hiejudgefailed to look at community sultgﬁorts stems and icsotucca wheic Uns fadiel
would be living  Where would these chilren fiun should Dadaly relapse? Hiejudge
refusedto allow N C. jurisdiction despite the children living there 3 1/2years prior to the



trial where their adjustment could have been evaluated. Thejudge failed 10 respect the
boys' need to say good bye to friends ami connections they had gevelop_ed tho those years.
'Hiejudge denied the value 0fthis mother's relationship with her sons ingood-byes or
communication,

. My biggest anguish IS | cannot protect my children as their father moves into more
isolation, geograﬁhlcaﬁy, spiritually, and socially. He encourages feelings of hate and fear
toward otfers. The judge's court decision and method 0fnotification offhe decision has
taught the boys they had best believe their father. o

... lencourage hearings to review sch atrocities as parents with history of abuse and
significant emotional instability gaining primary custody with no conditions. " Surely public
officials puttlnqth_elrhead_s together ina bipartisan effort cun figure outa humane wayto | ¢,
both parents' role in Ihe children.

.S ¢ B i I I No. [ 56
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9/26/95
o>
Lyda Grccn
Senator
600 E. Railroad Avenue
Wasilla. Alaska 99654

<

Dear Senator Green:

| am a custodial parentand I'm writing to you about Bill .. ..
Mandatory Mediation.

Several years ago | went through a divorce. From the time |
entered myfirst attorneys office until the divorce was finally over
took almost one year. Three attorneys and over 22 thousand
dollars later, there is still unresolved issues with my case.

There was a point in the proceedings that | could see that my
divorce was going to get ugly. | wanted the tug-of-war over the kids
to stop. | had heard about mediation and asked my ex-husband if
he would consider settling our differences through mediation. He
was not willing and there was no way of forcing him to enter into this
process.

Mediation should be required for parents seeking divorce. It will
give any cooperating party the needed tool to settle their differences in
a dignified, productive and positive way.

| feel very strongly that Mediation will improve the well being of
our communities. It will free up our court system and save families
thousands of dollars. The persons who will ultimately benefit
the most will be the kids! ...Our Future.

Thank you for your time!

Sincerely,

;/(f%rjé)onx (DJ ’ 15§st) Goodrich
s

PO i * CU mii; Mask\ o W iwmi



SUPPORT SENATE DILL 156 MANDATORY MEDIATION

Dear Senator |.eman,

Please support Senate Bill 156, as this would be a
much better solution compared to the current unlawful court
child custody battle. I'm living proof that the court system
tears farrilies apart 100% after divorce.

My former spouse and | got along fine for 2 yrs. after
our separation. W didn't always agree, but managed to
hash it out. When wo entered the court system with our
hired Attorneys, everything fell apart.  Before we knew
it, we became each others worst enemies. Our Attorneys
had us at each others throats while they collected what
"borrowed" funds we had left. His Attorney advised him
to quit his job and apply for welfarc/AFDC while the children
were visiting him,

He was awarded primary custody, because | worked and
he is on Welfare and not working allowing him to spend more
time with the children. | was left with paying $7%14.00
a month in child support to be paid even when the children
live with me, paying $4000.00 of his Attorney fees, $4000.00
to his parents they claim | borrowed during our marraige
(an obvious scam to get me to pay the full amount of his
Attorney fees of S8000.00). | was also ordered to cover
their medical insurance and pay for all their sports programs.

He continued to collect Welfare/AFDC in the amount
$1120 cash and $600.00 in food stamps per month. He bought
all kinds of neat toys for himself; a 6 disc CD stereo
system, TV, entertainment center, leather coat, $2000.00
refrigerator, not to mention the diamond ring he just bought
his new fiance',



My chilrl support payments go directly to AFDC to pay
back payments sent to him, so ny children never see a penny
of it. | was forced into a small 2 bedroom home due to
my child support chopping my income almost in half. | now
have a order to get a bigger home before my children can
spend one extra day with me. Why should any parent or child
have to go through this?

| am far from being an exempt case. Many parents share
my same agony. The courts strip away what dignity we have
left, lowering our self esteem, and strip our pocket books.

It's abvious that our whole court system needs to be
over hauled, but Mandatory Mediation would be apositive
start.  Mediation keeps parents on the real issues, and
leaves no room for blaming and accusing. The kids can also
take part and their feeling are taken seriously, giving
them self worth and a feeling of involvement and accomp-
lishment .

After 3 yrs. of fighting | finely convinced my former
spouse to enter into Mediation and we have been getting
along Dbetter over since. The stress in ny life has cut
in half and the children are much happier since nom and

dad aren't fighting.

Please support Bill 156,Mandatory Mediation for the

sake of our children,
| would ho interested in your comments.

1

Sandy . Hornal
156*1 Pioneer Peak Dr. Wasilla
373-2721 Mes.
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MEDIATORS. AfIDITnATOrS. FACILITATORS ft TRAINERS rosr OFFICE BOX 940703
ANCHORAGE. ALASKA 60524.0703

TELEPHONE. (007) 34COO0OI

FAX: (907) 348-0000

October 20, 1995

House/Senate MISS Committee
Atln: Ms Lyda Green
Legislative Affairs Office

B 1%
Fourth Avenue WRITTEN TESTIMONY
BY FAX

Anchorage, AK 99501

Re Written testimony;
SB No 156 - An Act requiring mandatory mediation of child custody disputes

Gentlemen and women
We write to offer our testimony concerning SB 156 We arc unable to appear in person

Ihe Arbitration & Mediation Group is a private business, wholly owed by Alaskans, and
has been offering dispute resolutions services since 1986 In th-r past year, TAMG has
provided training, facilitation, mediation or arbitration services to nearly 1,000 Alaskans
involved in family or employment disputes, from Anchorage to Fairbanks and Seward to
Big Lake

Our two practirioneis have a total of nearly 40 years experience in conflict resolution
Kathleen G Anderson is principally a mediator, holds practitioner status with the
Academy of Family Mediators, is a full member of the Society of Professionals in Dispute
Resolution, and has more than 200 hours training in mediation, facilitation, and arbitration
James R Can is a mediator and arbitrator, impaneled with the American Arbitration
Association, the Federal Mediation and Conciliation Service, and is a full member of the
Society of Professionals in Dispute Resolution Both arc active in local Alaska groups,
including the Alaska Dispute Settlement Association and the Alternative Dispute
Resolution Section of the Alaska Bar Association. Both serve on the American
Arbitration Association’s Advisory Board for Alaska Kathy sits on the Alaska Supreme
Court's Task Force on Mediation

TAMG commends Senator Green’s efforts to cringe divoicing parents in mediation,
particularly in resolving issues concerning the parenting of their children Mediation lias
been shown to be successful in such cases, for a number of reasons Those reasons arc
principally the voluntary nature of the pioccss, the confidentiality of the process (which
works to allow- parents to explore their true interests and needs), and the neutrality of the
mediator (which works to insure that the parties engage in a process designed to empower
them both)
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Senator Green
Legislative Affairs Office
SB 156

October 20, 1995

Page two

Ilowcver, many of Senate Bill 156°s provisions run contrary to the fundamental principles
of the mediation process, particularly in the following.

1) Subsections (a) and (c). A court's mandatory order to mediation, in combination
with requiring that the mediator report to the court the identity of a party who "refuses to
attend mediation sessions or refuses to negotiate in good faith" voids the empowerment
aspect of the mediation process. It breaches confidentiality. No other jurisdiction has
enacted court annexed mediation as is proposed here. The language is contrary to
multiple national standards of practice, standards of conduct, and codes of cth'.cs.

2) Subsection (b). Removing discretionary authority from the court, who may be
appiised of more information than is a mediator, is a denial of due process. Mediation is
only one of many forums in which conflict may he resolved. It should not be used as the
only one

3) Subsection (c) The provision which requires a court to award custody based oi. a
party’s "refusal” to mediate or negotiate is punitive and again, contrary to the basic
principles of the mediation process The use of a clear and convincing evidence standard
will only pit parents against one another even more deeply, rather than to bring them to

points of collaboration

TAMG has extensive resources which may be of assistance to the Senator, including a
recently published compilation of current court-annexed mediation programs from all 50
states. This resource includes program components, structure, statistics, etc. Other
resources contain specific statutory language. TAMG would welcome the opportunity to
work with the Senator on this important legislation Please do not hesitate to call

Best rogar k.

. 02
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SPONSOR STATEMENT
SB 158
"An Act Relating to Pharmacists and Pharmacies"

The passage of this legislation is necessary to keep the practice of
pharmacy in Alaska in step with national standards and to afford the

public the safety and protection it deserves.

Current statutes are antigquated a obsolete. For example,
investigative personnel within the Division of Occupational Licensing
have continually experienced difficulty in investigating and
processing complaints against licensed personnel and facilities
hecause of wvague, inadequate or non-existent language regarding
unprofessional ~conduct and disciplinary sanctions. Many of the

statutes are dated from the 1970's and do not vreflect the current

practice of pharmacy or changing nature of the profession.

Using the Model State Pharmacy Act of the National Association of

Boards of Pharmacy as a template, this legislation reflects over four
years of work by the pharmacy community and is supported by the
Alaska Pharmaceutical Association and the Alaska Board of

Pharmacy,



CSSB 158 (L& O

Section I~ Amends AS 08.02.010(a%_ to change verbagc from registered to licensed lor
consistency with balance of statutes. A license isa permission to act granted by competent
authority as opposed to register which indicates to enroll or record.

Section 22 Amends AS 08.80 by addin% new sections AS 08.80.003 “Practice of
Pharmacy as a Profession™ and AS 08.80.005 “Statement ol Purpose." Pharmacy is a
learned profession affecting public health and welfare and should be declared as such. The
statement of purpose is designed to define the general scope of the Pharmacy Act. It
?royjdes for the control and rcgulauon ol the practice of pharmacy and the licenser of
acilities engaged in the distribution of drugs and related devices. Because "distnbuuon” is
dclincd as delivery of a drug or device other than by administration or dlspensm%,
Brhacuuoner's offices and medical climes would not'be subject to licenser by the Board of
armacy.

Section 3; Amends AS 08.80.010 by adding a new subsection (b) which estahlishes
term limns for officers elected by the Board.

Section4:  Repeals AS 08.80.030 and reenacted to empower the Board to make such
regulauons as are necessary to fully administer and implement this Act. This section
clarifies the responsibiliucs of the Board in order to protect the public health and welfare
including licenser and renewal of licenses of personnel and facilities, regulation of
pharmacists, interns, and technicians, the establishment of rules of conduct, ﬁrofe_ssi_onal
standards and standards for education and training. Redundant language in the existing
section is repealed.

Secuon 5. Amends AS 08.80.060 to specify at least three meetings annually, which is
current pracucc.

Slecuon 6.  Amends AS 08.80.070 technical change by replacing “registration” with
“licenser.”

Secuon 7. Repeals and reenacts AS 08.80.110 by changing vcrbage from rcgistiauon
to licenser. Recognized that applicants for licenser must pass muluplc cxammauons and
recognizes the score transfer process administered by the Nauonal Associauon of Boards of
Phar.m.a%y. Removes specifics from the internship training clause, allowing that to be
modified by regulation as needed. Allows a mechanism for graduates of foreign colleges
of pharmacy to receive licenser upon mccung stnci requirements of the Nauonal
Associauon of Boards of Pharmacy

Secuon 8 Repeals and reenacts AS 08.80.116 b¥_providing broad authority to
establish internship and training requirements. Specific requirements are repealed which
will be addressed In rcgulauon.

Secuon 9:  Repeals and reenacts AS 08.80.120 suites the cxaminauon or cxammauons
shall be prepared to measure the competence of the applicant to engage in the pracucc of
pharmacy. They board may employ, cooperate, and contract with an organization or
consultant in the prcparauon and grading of an cxaminauon. The board shall retain sole
Uiscrcuon and responsibility for determining which applicants have successfully passed the
cxaminauon.



Section 10: ~ Amends AS 08.80 by adJing two new sections As 08.80.145. which
Browdes and clarifies guidelines lor reciprocity of license from another state, and AS
8.80.147 which provides guidelines for renewal ol licenses which have been lapsed for
live years or more.

Section 11:  Repeals and reenacts AS 08.80.150 which grants the Board the authoritg to
|ssueI temporary licenses. Repeals specific language which can by modified as needed bv
requlation.

Section 12 Repeals and reenacts AS 08.80.155 which grants the Board the authority to
|ssue|er_nergency permits. Repeals specific language which can by modified as needed by
regulation.

Section 13:  Repeals and reenacts AS 08.80.157 which grants and clarifies ihe authority
of the Board to license and renew licenses of facilities involved in ihe practice of pharmacy
or the manufacture of drugs. Allows the Board to determine classifications and criteria for
licenser. Si)ecmes that each location must be licensed and that a license is not transferable
or assignable. Provides reporting requirements for licensed facilities and grounds for
denying a license or laking disciplinary acuon against a license.

Section 14:  Amends AS 08.80.165 by changing the lees terminology.

Section 15:  Amends As 08.80 by adding a new section AS 08.80.165 granting the
Board authority to establish conunuing cducauon requirements for pharmacists.

Section 16:  Amends AS 08.80.261 by changing grounds for disciplinary acuon to
insure protection of the public, while allowing the Board to adapt them to changing
conditions as necessary. Board regulations will make the grounds for disciplinary acun
specific, understandable and reasonable.

Secuon 17:  Adds a new section AS 08.80.261(b) which gives the Board the ability to
seal drugs during certain licensing actions to prevent the unlawful distribuuon of
prescription drugs in the absence of a licensed pharmacist or valid pharmacy license.

Section 18  Repeals and reenacts AS 08.80.295 which continues authority for
subsutuuon of equivalent drug products (as defined in AS 08.80.480) while allowing the
Board to address specific requirements in regulation,

Section 19  Adds a new section AS 08.80.315 which clanfics the confidentiality of
certain records and informauon.

Section 20: ~ Amends AS 08.80.330 to standardize terminology to Pharmacist in Charge
instead of manager. Also allows for owners who arc pharmacists but not actively
pracuctng to appoint a Pharmacist in Charge.

Section 21:  Amends AS 08.80.400 to specify that this chapter docs not affect the
pracucc ol medicine by a licensed medical doctor, and docs not limita licensed medical
doctor, physician assistant, advanced nurse practitioner, dentist, dispensing optician, or
oi)tometrlst in supplying a patient with any medicinal preparation or arurlc wulun the scope
ol the person's license.

Section 22:  Amends AS 08.80.410 by changing the word "registered" to “licensed."



Section 23: Amends_AS.08.80.430(Fr0hi_bits the use ol the symbol “Rx" unless the
business has a pharmacist licensed under this chapter.

Sections
24-27: Repeals and rccnaeLs AS 08.80.480( 11), 08.8().480( 14? and amends
AS 08.80/180. These arc updated dclimtions tor terms used in this bill. The definition of

the "Practice of Pharmacy" is one of the most important clauses in the Act because it is
expressed in broad ' :rms to provide latitude to the Board ol Pharmacy in the adoption of
implementing regulations.

Section 28:  Repeals numerous sections dial arc belter addressed through regulation by
the Board of Pharmacy.
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SPONSOR STATEMENT

SB 159" An Act relating to advance directives for mental health treatment.”

Senate Bill 159 allows individuals to make decisions in advance about three
t?]/pes of mental health treatment; psychotropic medication, clectroconvulsive
therapy, and a short-term admission of up to 17 days into a treatment facility. These
decisions are documented in a declaration for mental health treatment and ‘will be
used only during any period in which a patient is incapable of consenting to or
refusing treatment.

The declaration is set up so that an individual may also appoint a person as
an attorney-in-fact to make those treatment decisions for them if they become
incapable. The attorney-in-fact would make sure those written instrictions are
followed or make treatment decisions for the individual if the instructions have not
been written down. The at_torneY—ln—fact must accept the appointment in writing
and may withdraw from this duty at any time.

The declaration will remain in effect for three years unless the individual
becomes incapable of making mental health treatment decisions. If this occurs, the
directive continues in effect until the individual is no Ion%_er incapable. The
individual has the right to revoke all or part of the declaration at any time as lorg as
they have not heen determined to be incapable.

This legislation would enable Rersons to make their own mental health

decisions prior to any future mental health crisis they might encounter. The
legislation was requested by lhe Mental Health Consumers of Alaska.

SPOMSOn  STATEMENT
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D eclaration fou M ental

H ealtli Treatment
» . "2 " wWx* -
By DorothyPo«*y, Ex*cvtt™DkvctoroC
MonMHortth Ccmumon ofAfaaka

An advanced directive isa witten irstrucion,
such as a livirg will or durable power of attormey for
heath cae, relating o the provision of health care
when an individal"s condition makes him or her
unablle tomake treatment decisions

The Declaration for Mental Health Treatment
5 an attewpt o bnng the advanced directive
phillosophy to the provision of mental health rare -
psychotropic medications, clectrocomulsive therapy,
or short=term (up to 17 days) admission to a treatm *t
falit.

Based on a similar law in Oregon, thi
Declaration provides an individal the gyortunity to
gEll out his or her preferences in the event of his or
her Incgpeai3tion. it provides the individal the
opportunity to make his or her wishes known on the
treatments that have worked inthe past and that he or
she desires in the fulure, treatments that have not
worked inthe pest or that he or she does not desire in
the future, which physician cares for him or her. iIn
which hogortal he or she istreated. Most inportantly, &
provides fora sustitute decisionmaker withwhom the
doctors would oconsult should the Declaration not be
seecific enough or the doctors are recommending a
treatment not specified

The Declaration s inftiatedwhen an individLal
ts "of sound mind.* Declarations may not name
attending physicians 0 menial health providers as the
“attarey-irviec:®  (austtute dcasionmaker) The
attorey-m-fact does ot have auttority to make
mental health treatment decisions unless the pnnapal
is “incaeble.* The instructias that are included in a
Declaration will be followed only if a court two
physicians that incluce a psychiatrist, or a physician
«ird professional mental health clinicien believe tret
the person ts r-capable of making treatment dcosions
Otherwise, an mdnnduat is considered capable to give
or withhold consent for treatment

A Declaration may be revoked inwhole or in
partat any t.me an trdrwtual has not been determined
tobe ncapabkv An irdividal is “incgpeble.*when i«
the opunon of a curt, two physicians tet include a
pychiatrist, or a phyvoan and a professional mental
health dinidian, an indkwduafs Atirty 1o receive and
evaluate infomation effectively or communicate
decisions n inpaired to such an extent that tho person
armaidy tachs the capecity to make mental health
treatment deouons

In the pest two years ui Oregon, where they
have Declaratias, theyhave found thet mOmduats

RN

inuary 196

who had fought hospitalization and medication in the
pest, now were more willig to go to the hogortal
because they it tteirdecisionswould be heeded.

InElly introduced I the Alaska Legislature
as House Bill 318 by Representative Cyrithia Toohcy
and as Senate Bill 159 by Senator Steve Ricger, the
Declaration should be schedulled for hearings early n
Ihe next Legislative Session.

Endorsements of the Declaration may be
mailed lo citter Mertal Health Consumers of Alaska.
Representative Toohoy, or Senator Rieger at ‘Alaska
State Legislature. State Cgortol, Juneau. AK 99801~
1182.”

Dorothy Peavey. Execulive Director of Mertal
Health Consumers of Alaska, would welcome
comments and questions at 907-277-3817 or 800-478-
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(907) 563-1000
FAX 563-2045

Southcentral

5 COUNSELING CENTER
4020 Folker Street =Anchorage. Alaska 99508

November 29, 1995

Senator Steve Ricger
Room 516

State Capitol

Juneau, Ak 99801-1182

Dear Senator Rieger.

This letter is in support of Senate Bill 159, Declaration for Mental Health Treatment. Mental Health
Consumers of Alaska used declaration models from other states to work towards developing legislation
that would allow Alaskans to establish a document stipulating the consumer's mental health treatment
preferences, much like a living will. The consumer would have this document prepared in the event they

are declared mentally incompetent.

The management and staff at Anchorage Community Mental Health Services, Inc., support Senate Bill
159, and feel that the declaration process would help to empower the consumer. The ACMHS Board of
Directors adopted a recommendation in support of the Declaration for Mental Health Treatment at their

October 20. 1994. Board meeting.

The Board, management, and staff of Anchorage Community Mental Health Services appreciated your
introduction of Senate Bill 159, and the mental health community apolauds your continued support of this

bill

Sincerely.

Ken Taylor
Executive Director

CC: Dorothy Peavcy
Mental Health Consumers of Alaska

m\
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Health y
Mental Health Association in Alask

4050 Lake Otis Parkway, Suite 202 » Anchorage, Alaska 99508—5221 (907) 563-0880 « Fax (907) 563-0S9

October 24, 1995

Dorothy Peavey, M.S.W.

Executive Director

Mental Health Consumers of Alaska -
101 East 9th Avenue, Suite 3-A
Anchorage, Alaska 99501

Re: m DIM No. 150

'An Act relating to advance directives for mental health treatment

Dear Dorothy:

The Board of Directors would liko to support the legislation the
Mental Health Consumers of Alaska has brought to the attention of Alaskan
lawmakers, i.e. Senato Bill No. 159 It is our belief that this kind of seif-
advocacy and self-empowerment process in allowing consumers of mental
health treatment services the ability to pre-plan and direct caregivers in
treatment issues is simply a matter of basic human rights.

We compliment you personally on the hard work you have completed
on this issue. We will stand by you and the Mental Health Consumers of
Alaska in assuring this legislation is brought to the attention of the
public and those for whom we advocate. Please do not hesitate in listing
the Mental Health Association in Alaska as a strong supporter of the
advance directives for mental health treatment.

Sincerely;

Jon McGillivary, M.Ed.
CEO/President Chair of the Board

Fd]MO*nr nrprrﬁm'wn] i'*:>->§/ j%o .Tammwm]
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April 16, 1995

Marveen Coggins

Legislative Aid

Representative Cymhia Toohcy
Room 104

State Capital
Juneau, Alaska 99801-1182

Dear Marveen

Please accept my apology for being so late in responding to Xour request to review the mental
health treatment bill Representative Toohcy ia considering  1have reviewed the bill and Found %
problems with it from a facility perspective

Please fed free to contact roe with any further questions or if I can he of further assistance

Sincerely,

Chief Executive Officer

MM Hemet
C WIHI M iN'IFOM WO

TOTCC P .82



RECEIVED FEB 0 5 1996

loqu M Iv>)p PniA3n f

-\JMIL-kI..\x2>LtlO. Ury*dL x-+X

t JLO u*l LAU aW .10 U A
(J UCHOXO n.au|j
siryrvxdz., LO- [ar-Vo-£:, bol

V00.JAsM d?  rioukk 7 LAQAKLA LOO? IC u0dUq.
dw 3"U-Se- wupieiailcd. rli_B:a.L6,
LftQ\]ILI Lkj<&MIL>j iihkc.n"uLLU?™Md"uu

0=3/61
UOoOUdfct_dJL.%



RECEIVED TC3 0 5 199S

J&z. Won
au
AV L
JEU.) oy - CP_in (LILolL
[} \b &> | Q&KX+ ~fUS loPA
LoLX-A-1A G "AMpw wvs,  QWXKOL0 N » @otn— "_c*.
WXAV>  WaNT-1. b, C < AR AR S
....................... V(Lo FOdfC-C'~="rv ite- 1 Elrfcap Jb=— -fc |
g HV £ A
<=y JCVs
- )
fS. P f



£.d g
-J Jujrpoyif & df 1>)8
LOo”ct" la XLuu pd " j)

70X}

p ¢ *OE>
fcllm&'T $'—s c&cls

RECEIVED FEB 02 135

15



received ra051995

JUBIFCT

nnk
8 hIvo
« cL W »|r0

). > >\ 3

_&LX —
- £ CL
ISJVS A >V epMiew.e.0nM

z(v Jijo tJ\\ \M vxgé\qndb_

LXvov
4 tkw

JIW as”vmeyvy '*

X \W\Vo V*eit
TYwel . 2.-S'1Y%-  SXjocC

“T A A XY - c0 NNO-V*-
""""" r°,e_-\«*vq L .
itX cun, VO O0XTE.-
A Ao"-X
I Ay

UMNAXS-VV

i||i||X clace »*vy/
~Pery\id « s o
g fX y o (7«

= I'& -1 <AQVV






FISCAL NOTE

£~ATE OF ALASKA BILL NO. SSSBI75
1996 LEGISLATIVE SESSION

S %%@%w ik e

ReCLOS 0 )
S
@E—%—%—@Bﬂmd o PO
: ) : : ) ' :
: W, :
Hu '
) !
. . . i : 0
OTA BERNITUES [ 00| 00 00| 00| 0] 00
d Dy

I

’ -.
— <
=08

(;EU: g%

oty bR 0y o LVISIOU o Pom: (HIRS
:&dLy. by WMW&%W@

PREPARER TO PROS. -I\E(HqE

Forfurthe F|SCAL NOTES
i1 arQ) Imi* Pago 1 ol 1

1o




9-1.50958\047
Chcnoweth

1/31/9

AMENDMENT

OFFERED IN THE SENATE BY

TO: SSSB 175

Page 3, line 25, after "a correctional facility":

Insert "other than a level of basic cable television service that is available as a

substitute for services that arc broadcast to the public in the community in which a

correctional facility is located"



INATE COMMITTEE REP 17
First Committee of Referral

DATE: 1/22/96 FURTHE inance

Date of 5-Day Notice: DATE TURNED
(in accordance with Uniform Rule 23) INTO OFFICE:

The Judiciary Committee considered SPONSOR SUBSTITUTE FOR SB 175

Relating to the “No Frills" prison act.

6 %
/m
and recommends: *7n Senate Kill:
| *Tsamc title
replaced with cs n<z~ 023 1) 1 1new tite
House Kill:
| adopt previous _ CS J ) same title
j technical title
| attached amendment(s) I new: SCR*
1 adopt Letter of Intent by _ Committee
Committee

I further referral to the
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Senator Dave Donley

ALASKA STATE LEGISLATURE

Sponsor Statement
for
Senate Bill 175
The Alaska No Frills Prison Act

Senate Bill 175 sets limits on prisoners' possessions and activities by
regulating the luxuries for prisoners housed in our state correctional
facilities. SB 175 also allows the Department of Corrections to recoup costs
for certain health care services provided to prisoners. SB 175 amends the
definition of "severely medically disabled" person in an effort to minimize
state funded health care costs for those individuals. The bill would also
increase the amount of inmates working in our correctional facilities by
expanding the Correctional Industries Program.

Senate Bill 175 would remove many of the luxuries currently afforded to
inmates in the state's correctional facilities including such things as access
to cable television, use of body building equipment, and possession of
pornographic material. The bill would also place reasonable limits on the
quality of food that is currently being served in correctional facilities.

Senate Bill 175 would also require inmates to reimburse the state for either
the full or partial costs of treatment for any pre-existing medical condition.
The term "severely medically disabled" is amended by Senate Bill 175
allowing the parole board greater flexibility in granting "special medical
paroles". Parole would only be granted if the board determines that the
inmate's ability to commit an offense similar to the offense for which the
inmate was convicted or an offense punishable by afelony is significantly
reduced. The parole board would also have to determine if the inmate is
likely to be inflicted with the medical condition for the duration of the
parole or is likely to die from the condition.

Lmury May: STATE CAPITOL <JUNEAU. AK «99801-1182 (907) 465-3892 =FAX (907)465-65%5
June-Doccinber: 716 W. 4TH AVE. *STE 430 «ANCHORAGE . AK =99501 *(907)258.8181 =FAX: (907)258-1648

SPONSOR STATEMENT
MHSWh \ffrsComittee



Senate Bill 175
Sponsor Substitute
Page 2

Senate Bill 175 would restructure the Correctional Industries Commission
in an effort to increase both the productivity and the amount of inmates
working in the Correctional Industries Program. In many instances,
inmates lack the necessary job skills or training to effectively perform jobs
located within the Correctional Industries program. Correctional
Industries has not been able to market products high in demand because
the prison workforce is unqualified to perform technical labor, and no
training is available for inmates. Inmates with lesser job skills would
receive vocational training for jobs within the industry increasing both
productivity and performance in the program.
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n from dl paits of tre world, gairited ,md sumiciuh
pblic ddbate and welMjiowi aul liatygroups ning
i copinst the Staie itsdif
But tre cater of Alabama™s most reat ocloe Brut d
church InMontgomery where Martin Luther Kingjr exdorted h
Tolloers togine of themselhves o the auil rigts movement. 1
k kSelma where those same follovers tonlrated a violant ai
bloady loal reection. ;
Today the aatroversy InAlabama kabout tremen inunilnm
moving alog the stateShlgwav sand ire cluins licitbind titA
Alabama hes reirstated the dain gang, one of the most: poiverh
and some say lrutal, synbols at the Southemn st
flic man In charge of the program, Prison Commissioner Ki |
Jones, says it Isall pari of an effort to hold down prison costs |
The tougher prison time gels, the more likely It is Ili.il son'll v 9
tlic number ol ref*cat pilsoners decrease,* says Jones, v»ho has tl
solid backing of Alabama's Governor lob James for his chain g.n
Idea "And as that minitier decreases, so v\dl the enormous costs ¢
running our prisons”

I O U G H CONSTITUTIONAL CHALLENGES b
Although Jones' chain gangs have vvon the eiiiiuty ol the Soutliei

iV.eitV lave Center iSI'IC) ot " ih-una, wludi hj> lik'd a daw ,nti»
suir to end them, one other statt—An/una-has ,ilv> brought |
chain gangs And Honda ivpljiuniig a sinul u vitotl nevt year
01 course, the cliaui gjng concept inis pmve In Iv simit lived
the lawsuit against it vncvevvls Khoud.i limwiistcin, a stall ,ittoril<
vsitli the JIT C in Montgomery, said she expects the conns to pt
liitnt such prison practices koine they are a lorni ot ‘cruel ,u
unusual pumslsittent’ that is unconstitutional under the ligli
Amendment
llrownvtcin said lhe SITG suit would also challenge, on ilteviu |
cruel and unusual punishment bans. Alabama's practice ol dial |
mg to hitching |>ostv prisoners whoicTuvc to work *Ihey have in |
gone way overboard with all of this stutt Itinnk il we detear ilw |
on It. it will provide a precedent lor other states," she said |
But the legal challenges haven't stopped Jones' chain g.m> |
where prisoners ,uc connected by lightweight leg irons in crew* |
five as they dig ditches and dean op the debus along the »tat« |
highways lliere arecuiieiitly vine SUO repeat oftc-ndcls woiku
on sudi gangs, but Jones hopes to bring that number up to also
1.200 by the rally part ol nevt sear
. . Because the lutavn vprison [wpub'iou isglowing rapidly, tliedu
In resm tO ﬂ-e FLUIC’S mmlm gangs represent ooh the mollt recent, » still highly conttovvtw
answer to holding down costs they also icptcscnt a (tend tirw.*
m mscn ||fe IS too GEQ/, making Ide tougher t™r piiwiileisasone dilution to (cchlivimii
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prisoers In Haidy, far eaple, hes more
then doubled firan 26,000 In 1984 1o rearly
56.000 Bt yar, Missori’s prisoers went
fram 8,300 adecack ago tomore then 17,000
tohy, whille New Yark®s Inmeite numbers grew
fran over D,X) a decace ago © rearly
67000 tohy.

#risos ae becaning one of the fastet
groving budet Hlas In tte States toohy,*
said Jares \Wooten, presidant of Safe Streets
Alliae InWeshington, agroup trat syports
logr stecss far violet offaders and
tith-Instoclry IniEetives. “But we are
firding thet tre lager time aviolent arimiral
snes In prisn, te Br ks lidy it Btat
that person will commit the same or asimillar
kind of crime agpin. That means, ower tine,
You can reduce your priison asts because you
won e seelirg asmany rgeat offatbers *

VIOLENCE BEGETS LONGER, TOUGHER TIME

Although many prism officelks and aml
liertarias diqute tre beefical effedts of
loer sateoes and hardher prism tine far
tgeat offatars, a consasus among the
States gypeals o be emerging Make those
guilty of vidlet crimnes sene loger and
tougher line vhile offerirg altarmetive solu-
tias toother typesof oflass.

New York may be a caee In point. With a
prism popullation of st under 67,000. New
York hes had one of tre largest inmaite growih
raes in the nation, a 400 peront imeese
fran J974 when the Stale housed about
15.000 prisoers The JAE™S prisn
hes als pimped from mote then A
amually tomore then 517 million tochy

But this gxirg. Govermor George Patad
proposed doing away with a saries of 1973
laxs eracted by then-Coveinor Nelson
Rdefella trat mandated s prisn sen-
teesfotdng offaders

Tatali3 prgosal was an asolute bresk-
thiough for 1s." said Gratcs “Kip* Carsare.
a spokesman fot Assarbly Soedker SheWm
Siha *We had been Hying fte years to el
sentecing reform through the lagislature,
but because itwas a cosrtvawr. toughon-
crlrrqulbllaanwho broached the s, we

: L ”‘""I' d‘,l ‘l (|

PRISOF GO FRNVATE

racsigly, priatizatio ithelng ssnasan

altardive 1 tre traditicd pblidy nn
prsm, offariry a possible way 1 accommo-—
chte et s Tor imarcaratdionvhile keep-
ing prismastsdomn.

' Ariatization Binaessirg by about 25 per-
at b pEatayar, ' ssdddadeslam, a
professxr of sooiolay a tte Uninersity of
Gorectiat, "esenthouch ksdllanlya sl
peraantage of tteratiadl total” 1bcnuber of
privatelyrunprismdlitishes jurped from ks
then fie a decade ago tomere then 30 by,
aoordirng oastudy by P Ganter far law and

Democracy n\eshigton, DC - The  Innates

tey house have inoeesd 2,00a
decack ago 1o jst uder tochy Thet
nurber Beqectedtome O by 19%6.

"The prinale ssdior can do 1t bess e
s\dfy because isnovation Batrely difia—
et™* said Ridard Grae, an attomey n
Nesrle, Ten. ad fomer auresel for tre
st prisn pmatization him intte cntry.
Corectias Corporatian ol Averica

Crarearg es ttetbecause sFavirgapravis
tre aily thirg tret natters o hssiest, pmate
risys ae nore tefy to be crstn |<ent and
abV todomorewith kesmoney Thatary yent
hes proved 0 pettuane tet Corectias
Corporatian now rvs far prisos m /st
where thesataad«ibantractswiitrestaie
goverrment profrung o keep asts 10 pertry”

preiassaterinprismbuets

recat study by the Temessse Gantral
Assarbly gpears © sypari Qae’s argu
ment Canparing two leniirprisaism negh-
bor>rg South Candzu. both B2 tat the same
timle and each housing jst oer 1.000
imates- one pubk<fy nn. the other pmite—
tte study coodoSd et the prihelE 1SS
prisnast 5150.000 kEsa jearm goeraiarul
asts then dspubk cunterpart

FmaWed prisos ha*e alo won hgh
marks from ta**makm and e-tn pnson advo-
coy groups fee working with mmitei t©
rede (onfS<U and iran Qut carpZants and
prottemt be*ue they leed to U and sore-
wnescearP) d ijvet

Some eqped» betore et pa ate menege-
nmervj can alo resood mere erictir/ to e
et tough gopraath 4 rvetmeans keepmj pris-
aers vacrae e loger Jlme
"TheSmgn yojSeep  rtni"en pmon. INe

more eqasive it gti,* sid Gade
Thores, diredor of tte Prinate G

Department at the lnivtrsity of flarich. ~

tat s, | thirk privately nn ot
respord namore astefletivemanner t
et-touchmovement. >

Thares aloartats tet, estteget |
movemert proclcesmore prisndlies, p
management may alkobe seenasa more*
ditardieurply becase “treprivaesstr
amuch sreSer tag tinebetveen tteanad
a antract o brki a new prism ad K
geeniig i then the pulic ssdiordocs
ap, pidepisysacp ad rsfimg
1? © 18 moths, wMc¢ Emay EHeup
months fattepubk ssotortodo it”

But Grare, among otter rinatizatin
prtas, gposes much of the new j
re"om kgsltincoming frante ™4
a bad management done.® he sa> ‘o
tdemay thHos ke TVanj vweigtsands
ing fran an imate, youle ety
eaything anay fram hm—and tet n
1tlspersm Bgang tbe awole kxthat

i

1) ..::".
w "-‘."’.II!( it 18

ol

prisorscan be both ast effectorand Tt~

The sotoon n tomake thrgs more
but no? necessary more harh.* he t*
toger pmen Uwe means kespdd
Gce ks duieovify mae. al of\
mo.e « tre decdon ( meking te &
more far and <amtent, then pmat” p
arealetterway togo becauseone dfttet
te; *enmost concermed aoout >sfu-g |
rnn swoothly They fiw.eproned tret e
be truoh. W_hout rctrvj the pnoren u
wing h Sa pretty efaxt=t U/~*) *



SUpporting the death peralty and othit. _iacH e positia s>

New Yotk new sartencing legsshation, which pesssd both houses
by overwhelming maiglns inJure, redireds mviolatt, dng-eddict*
od Inmates to treatment prograns. In the process. kil freeup et
lest 3,000 prism bads amually, making invirttelly certain now et
violat offabrswill be Inprisoned.

InNorth Carolline, aonoeims aoout: prism overctondling and bucoet
bustirg piompted the Gareral Assarbly Estyear topessameesure by
Representative Fhill Beddour thet bellances the numberr of paoplle s
tenced toprismwirth theactiael number ofaaikblle priisn tied s,
Using a “felay pjnishment dart,* Jutbes under tre new legislation
cetermine, among otrer thirgs, the seriasessof acovictsaine,
hispest arimiral recordand then how much prisn soace Badikbie.

Now inNorth Garolina, violat and repeat offaters are automat™
ially Incarceyated, whille fastand second offercers who comirtted
artain nonviolent felanies migh; be given suspended sarteees IF
they aoplete such altarative punishment as boot canp, house
arestor intasive praation.

Baddour— irmically defeated in 1991 by an gpponent who por—
trayed him assofton crime-saild hismeasurewas an attanpt topun-
ish violatt offadars vhille Kegping an eye on lisky prism asts
"Once you have the decision thet firstdyee murder Bat tte top
and way down at thebottom kan Infraction lile Jaywalkirg, witha
lot of Siff In between, you can rark arimes aocoording 1o trelr sai-
asessand risnsehow much prison soeceyou have Hit*he said

Similar presurptive santancing rukes, which are esstiallydevices
o gain antrol o the nation tep.dly excalatirg prism popula-

IMAEEMINILNG DivotIMIOH: LICUIATIVE ILAOEAS ON THI FRONT LINFS

friflsRe 79, 1996 « W ashington;D.C.

soring 130 lagsktne leadars Plan now 1o atterd NTSIA pramier
rShaaforthe 1995 leader ©leader event for kgiskthve leabrs, with
iled ttte Lest opportunities t© meet President
Girmon.. topoorgiess *ral leedarsand
key adninistration ofkials. to leamn.
Ihe 19061cadcr 1o Leader Meeting tocmﬁar toshape@laal dcisias

Mesting, and man

meeting they haj attenod

pramises to be even more ecitirg,” a J Tl e

with the added trgetis of the"Hil With sate legislatures assuming more
electios and tre untewhed t* s ttgpomibdofy and with tledatefafaal
between the agendas ol Congressand  systimat a tirsal psdurc. yes) carot
affod to triss thisvital mesting

the president

=on MORIT INIORMATION CAIl MICNAII UIRO,
CARI TUDOI SING OR OUI WARM! AT 10021 624-2400.

tas, havebeenv  t&d In 17 other Sates.

But Grerdes Lagpn, a of sooiolagy et the Uninersity
Comectiaut and author ofFMatt Prisons—Com aiul Pros thirks 1
shtes can affad 1o builld more prisos and house Inates loger
<hey adopt what he called a “tost barefit arelysis frare.””

” ihere should e wirth prison pollicy an estination of the asts &
[payoffs,* Logan epllained. " But thet docs ot recesserilly mean th
youwould have lesuseofprisos  kmight mean irstesd et e st
simply will become more cautios Inusing treirprisaos loo broedly.

DIVERGENT VIEWS ON TOUGH T"ME

There ac, of aurse, wicely divergant viens on thewisdom of tra
Ing prism liEeharder and laoer, even far the most dangerous ao B
vids Many lavdkers, alarmmed oer what they sse as rnisilgain |
rates Intteirown digtinass, keliee prisos should be ss brutal asspe
shlc. "The pegplewho run the prisoswant happy prisoers  vai
prisyers 1o be S0 misereble tret they won™t even thirk of camir
bedk,"* said Representative Mark Metmlls of Mississipi, where ks
mekers bt year in a gedial ssssionvoted to prchibit Inetes fict
posssssirg ar u” Ingweign” equipment, carpact dicplaasand €
visias among otter Hars. lawmekers also goproved a mcasu
reuitirg inmates to s.ar striped uniforms with theword "corv.r
showing diearlyon treirbeds

Otrers beliee the "get=toch” prism reform gpproach Ba sol
e ttat onlly hiides abiger problem trat the States simply canm
affotd-more and more prisoers and prisas *l thirk you have t
wonder & some point where it Bdl going  ed,” said Jem
Gainsborough, a spokeswoman far th
Natiaal Prisn Rrgject of the Arerican Ctv
liaties Union, who keliees shies sl
aocetratemote on altaratives toprisn *0)
we st kegp packing them inar dowe tryr
firdsome sxtdl a'taratr.c Suely, any iic
rHE person can s ttet tre presat (rads ar
ply &' antine *

Jim Goniod, eewtive dirctor ol 1t
Arerican Qoirectics! Associatian, thinks th
only way to goptoach prismn Isses today i
apraersively, tskirg intbarsiceration Hi
sriosesofan Imate sarimeand lhepraa
Me effedts of both inoresssd punishment: at*
tougher prism rine and rdebilitatin "I )o*
dn"t ircluke other tilirgs in your goproech
things lileeducation and ddlbdesss arevn |
drg rebilitation. then au're ot Eag - |
balanosd gpproach arJ ik Bgoing to show @
tre reaulits- prism violent, which Basily B
the stae, ar.Jamuch higrer rate of recidivisn
which salsocgasivr* Condolles sad

Ti"rnun Bisp, aCollorado sarator wiso hila
d-j-eda kil takirgavay privilees fram Inmnutr
who fiefrnolas baits, ihrks prisoswil
beeome ime = tieplain becauseofagrovinj
perceptian among the plbllic it viofime am
emre aies. = then bdar "lharc Ban-wr,
Dial viunr sBaut otantiol and tret riejh A,
regosible Frik et jmum and IE tn

<%



gad lig," sad the Colorado Republlican, whaose measure wes over-
whelmingly approved by the legishaiure bt qrig. “Itsnow up tous
& lanmakers 1o atress those aoncerms and sse whit nesds o be
impro”ed upon ar taken anay ot kst dhanged.™

lgislatues In more then a drten staies Icluding Arizog,
Mississii, Tees. Gllifamiaand Michan have pessad ar Introd.cd
meesures rallcing prisoer agess b weight liftig equiprent, tEHlea-
sinand telgioes. Intnksdio,,, thaugh, thestatesmay be tedrg tter,
ae from felaalymanag”d prisos. According tba
raat aney coducted by tte Corvectias
Compendium, rachly 60 paraant of dl fecbrdl pris-
os have elimirated some prisnprMiaes. «

That aney, Inft, shoned thet state prism
systars In Oregon, Tees, Kansas and Utah have
even banned smoking In treir fdlities while
Galifomia, Iddo, Michigen, Oklahoma and
South Dekota hive restridisd smoking 1o desig-
rated aress of prison progerty.

And rearly dll Ty and State prisos acbeirng
affeaed thisyear by the lessof Rl gants Tarprisoyer:
who vant totadecllapdises. In 194, more then
28.00 Inmates rexived auch gants retiaelly tor
prograns Inpaale trainigand computer tedol-
ay. Thisyar, aspartof PresicatGm . on S0mibus
Crime BilloF 1934, et fudinghesdriedupantl irlat
oftreprogrars intteprtsos lwecaoad.

Ben In Aldam, where the dain gangs would
seem toofia-tte ultinate "¢t toug v solubian, new
policy Boesiged tomake Me asuplessant aspossi-
ble *'We work ihcscmen 12 hoursady. 80 hoursa
week and they have o do It saad Commissioner
Joes. "'And duringHut ture they luve none of the
priMileesenjoyhi tiytre otter prisoers- no tdod
sk, no telgdoe, no toleilull, novisitas®

Joes alo thirks his get=touch gopicach auld
proe totv more ecomanical Alreedy, through Sl
boffs ad ssalkeddown progrars, Joes estirates
It Fe’s redlod the asctace asts et psoret In
Alabema from .90 in 191 1o $9,000 this yamr,
which BaistantiElly torer tren tre retiael par
imaleasst cfabnut $16,00) “*And Hthirksaranget
Idown toabout $5,900by 1956, he aloed

B! ror dl dates want o dplicate Aldbama’™s
eamle. Prisn diidelsworry what the diestt ol
harcer time might be from a management: pergoec-
tive B/en within Alabama there tsqposition *We
ale rigt now on the varge of a nyjot o’ sad
Alabama Rgresntative John Rgers "And E BTt
st tre ftsoerswho airagry The sl vorkers
aralodaoralizd Theyarebeingadeied topush
and higiL,even though they know itaould reslit in
vaofenr Huewill urt them too™*

Sill otters woiry that state ipending on prisos
thaws noend in lidt "We can cotinue tomove
in thisduettrm, hut, itwe do, viehave o rilie
it isgomg toon! more and imr.” sa 1Pofessr
logan “We hate to ke tollig to male a tate

Malta

Jjut,u tut

I H ol

afuli «ath
rwr HNi »kJ-K"Viyd

EoRiiFt (T

HN‘i putt miff rlff k-jV

till Xtal.tfcal X

comitment thatmay not sseany baefitshom Ina lag time |
But In the absenoe of any other sure olutias, ttet coomitmer
may prove essier to make then many Inegire. “Ifanyone hes abe
1a gpproech to dl of this then we b, Iwish hell come forvard-1
becase none of s hes a parfect olubdan,”” said Mdnnls «
Mississipi- "We e ot tryirg tolatte crine the best s.ay sekno
how by showing tret IifyouTegoing tocommit acarie, youtegoln |
tohave topay for It 1dontkosvany otherway togo ebout it |1

Dollar for Dollar, Hour for Hour, Patient for Patient...

NURSES ARE
AMERICAS BEST
HEALTH CARE

VALUE.
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law OTrlrices

Phillip Fhul*N i.dne Associates
OV At RIS o TR

March 4, 1996

DECEIVED

M + 1996
Senator Dave Donnelly
Capital Building
Room 11
Juneau. Alaska 99801

Senator Robin Taylor
Capital Building
Juneau. Alaska 99801

Re: Bill Concerning Prison Conditions
Dear Senator Donnelly and Senator Taylor:

| was very concerned to read the article in the Anchorage Daily News on February 27.
1996, concerning the bill that you are apparently supporting »0 restrict prison
conditions.

While | have the utmost respect for both of you gentiemen and recognize that you are
dedicated Senators with the best interest of the State of Alaska in mind. | take serious
issue With the proposition apparently advanced by the bill, namely that restricting
inmates’ access to the materials, items and food in question, t truly in the interest of
justice and in the interest of rehabilitation.

As | believe you both know. | am a practicing trial attorney in the state of Alaska and
have been so for approximately twenty-four years.

Much of my early career and a substantial portion of my present career is devoted to
defending these persons urfortunate enough to bo charged and/or convicted of
crimes.

While | certainly agree that both the prospect and reality of a prison sentence should
bo such as to servo as a strong deterrent to tho-.e who might bo tempted to violate tho
Alaska statutes, it is also important to realize that ono of the basic tenets of our Alaska
constitution, a constitution drafted by men and wemon of great wisdom, is that the
principle of reformation and rehabilitation should bo of foremost consideration in our
penal systom.

Such a philosophy not only incorporates basic concepts of humane treatmont. but is in
.act “cost effective" insofar as if wo can truly rehabilitate or reform an offender, wo
avoid significant futuro human and economic costs to society from potontial recidivism
and/or tho necessity of additional incarceration.



Having spoilt much of my career dealing on a day-to-day basis with persons who are
incarcerated, | can assure you that Alaska prisons are not "country clubs" and that
further, allowing prisoners access to basic items such as computers, etc., is not
“coddling them." In point of fact, in this computer age, access to computers is vital,
both for educational purposos and further for inmates to pursue their post-conviction
rights, which are likewise basic constitutional rights and exist to avoid the significant
injustice ol those who are in fact wrongfully convicted, serving time with no recourse.

I would welcome an opportunity to discuss this matter with you in person, and impart to
you why | feel the bill in question, while undoubtedly well-intentioned on your part, is
nonetheless ill-advised.

Looking forwaid to a response. | remain,

Sincerely yours.

WEIDNER & ASSOCIATES. INC.
A Professional Corporation

Phillip Paul Weidner

PPW/imr






FISCAL NOTE

Work Draft
1/12/96
STATE OF ALASKA
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This 1/12/96 work draft version of SB 177 amends Alaska®s laws concemino concealed handguns to remove
most of tho oxisting places from the list of places where a permitted porson is prohibited from possessing a

deadly woapon, aid to looson axisting concealed handgun eligibility, goplication, and qualification requirements.
The hill vill not have a fisal impact on tho Department of Law.

465-3672
Administrative Service

1/19/96
Approved by Commissioner: Date: 1/19/96
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FISCAL NOTE

Work Draft
2/12/96

CSSB 177 ()

Department of Law
Crimiral Division
Crimiral Division

STATE OF ALASKA BILL NO.

1996 LEGISLATIVE SESSION

Rovisbn Dato: 2/13/96 % Affected:

Trtde: ""An Act relatirg to pemits to carry concealed )

handguns.* _Component: —_

Sponsor: Senattor Green

Requester: Senate State Affairs Conmittee -COMPONENT SERIAL NO.

Expenditures/Rovonues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY OO

PERSONAL SERVICES 1

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.1 0.0 0.0 0.0

1CAPITAL EXPENDITURES

ICHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Progrom Receipts

1006 GF/MHTIA

TOTAL 0.0 0.0 0.0 0.0

Estimate of any cunont year (FY9%6l cost: » 0.0

POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page ifnecessary)

2085
Fy 01 FY 02
0.0 0.0
1
0.0 0.0
0.0 0.0

The 2/12/96 work draft version for CSSB 177 ( ) amends Alaska's laws concerning concealed handguns to
removo many of the existing places from tho list of places where a permitted person is prohibited from
possessing a deadly weapon, and to loosen oxisting concealed handgun eligibility, application, and qualification

requirements. The bill will not havo a fiscal impact on the Depanmont of Law.

“JL -
Prepared by: "Richard 1, Peques. Pinmreor Phone:.
Divisian: Adninistir tve Services®vwoTty Date:.
Urn 77-vXj-
Approved by Commissianer: truce M. Botelho™MAttormey Gereral Date:
Agency: rtment of Law

465-3672
2/13/%

2/13/9%
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.Rev 10/941 96fitno.xIs/0BR
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FISCAL NOTE

STATE OF ALASKA BILLNO:  Draft CSSB177
1996 LEGISLATIVE SESSION

Rovision Dale: _ _ Dept. Adoclod: -Public Safety

Titkr  ““An Act relatirg to permits to carry concealed BRU: AST and DPS Statewide Support

handguns* Componont: Dotachments and AK Criminal Records

Sponsor: $§nator Green and ldngficatian

Requestor: COMPONENT SERIAL NO. 79P and 1190

OPERATI NG Fy 97 FYnn FY 99 FYnn fy m FYn?

-LAND ®STRUCTURES
. .GRANTS. CLAIMS

M1SCELLANEOUS 1
TOTAL OPERATING "1

-CAEI11ALEXPENOIUJBES

CHANGE IN REVENUES( J
Rovonuo Codo

m nd 1@ 18 MA MA

Estimate of curvent year (FY 96) inpect: S 0
| |

ANALYSIS: (Attach a soparalo pago #necossary.)
See attached amalysis.

Prepared By: L. Dan Lowdon and Frank Allan Phono: 465-5505 269-5691
Allaska Slato Troopors Dale  01/19/%
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Ronald L. Olio. Dopt. ot Rblic Salcty

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call tho Governors Legislative Otlico
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STATE OF A'".ASKA BILL NO: Draft CSSB177
1996 LEGISLATIVE SESSION

RovisionDate: Dopt. Affected: Public Safotv

The effect of this legislation will bo to limit the Program Receipts auihority to a maximum of $65
per initial permit. Tho cost of providing the required background checks, including the processing of
fingerprint checks though the FBI and the State of Alaska by the Alaska Criminal Records & Identification
Section, is $59. Under this bill $6 per permit is all that the AST Permits Section would havo available to
process tho applications. It should also bo noted that if the fingerprinting requirement of current .application
process is eliminated, holders of Alaska Concealed Handgun Permits would no longer be exempted from the
Brady Bill requirements.

The level of funding in this bill would reojeo tho Concealed Handgun staff from the current 1.5 to less
than 30% of one position. The level of funding in this bill will not provide for any other costs such as the
printing of new permits. This would result in the issuance of permits quickly becoming backlogged and the
backlog growing longer as time progresses. AST could not meet the 30 day time limit to issue permits as
required in Section 4 (b) of tho bill.

The Alaska Concealed Handgun Permitting process was intended to be self-supporting and not to
negatively impact the Division of Alaska State Trooper's basic law enforcement function. Accordingly, AST
would only be able to process a very limited number of permits utilizing the estimated $12,378 that are
projected to be available from the limited $6 per application.

Discussions with the Alaska Court System, havo indicated that if this legislation is implemented in its
current form regarding tho removal of the prohibition of carrying concealed weapons into court facilities, the
Court System will require the presence of Court Services Officers in every court room, at every hearing and
trial. This substantial impact upon the budget of the Alaska State Troopers has not yet been calculated and
further study needs to be made on this impact.

On the following page is a financial summary cf the impact on the Detachments Component of the
AST BRU and upon the Alaska Criminal Records and Identification component of the DPS Statewide Support

BRU.



STATE oF ALASKA BILLNO:  DraflCSSB177
1996 LEGISLATIVE SESSION

Rovision Dato: Dept. Affoctod: Public Safety

Draft CSSB177 Revenue Changes Recap
FY 97 Governor's Budget Program Receipts Recap

Component est fee FY 97 Pass Total

applic Gov Budget  Thru  Receipts
Prog Recpt to FBI

Crim Records/ID 2063  AAFIS $35 72,205 712,205
2063 FBI 24 49.512 49,512

subtotal 59 72,205 49,512 121,717
AST/Detachments 2063 CH? 63 129,969 129.969
Total 2063 122 202,174 49,512 251,686

Draft CSSB177 Prograr Receipts Revised Projection

Component estl_ fee F)RevisRed : 'FFﬁSS RTotalt
applic rog Rec ru eceipts

PP I-% 338p to FBI g

Crim Records/ID 2063 AAFIS $35  72,20b 72,205
2063 FBI 24 49.512 49.512

subtotal 59 72,205 49,512 121,717
AST/Detachments 2063 CHP 6 12.378 12.378
Total 2063 65 84,583 49,512 134,095

Fiscal Note Recap

Component est fee  Revised FY 97 Fiscal
applic Pro% Recpt  Gov Budget  Note

HB 338 Prog Recpt Impact

Crim Records/ID 2063  AAFIS  72.205 (72.205) 0

2063 FBI
subtotal 12,205 (72.205 0

)
AST/Detachments 2063  CHP 12,378 (129.969)  (117,591)
Total 2062 84,583 (202,174)  (117.591)



FISCAL NOTE

STATE OF ALASKA BILL NO: CSSB177
1996 LEGISLATIVE SESSION

Rovision Date: Dopt. Affoctad: Public Safety _

Tidee  *An Act relating to permits to carry concealed BRU: AST and DPS Statewide Support
handguns * Component: Detachments and AK Criminal Records

Sponsor: Senator Green and ldntafication

Requestor: S State Affairs COMPONENT SERIAL NO 799 and 1190

EXPENDITURES/REVENUES: (Thousands of Dolllars) (inflation not included)
FY 97 FY CAl FY 99 fy on FYy @ FY n?

TO Al OPERATING

| TAPITAI EXPEMAmiREY |

CHANGEINREVENUES& )
Hovenua Ctxia

ailsi-

Estimate of auratt year (FY %) inpect: S 0
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ANALYSIS |Attach a separate page ifnecessary )

See attached analysis

Prepared By Lt Dan Lowden and Frank Allan Phone  465-6505 269-5691
Divisiin Alaska State Troopers Date 02713/9%

Approved by Conmissioner Cate J V/.-)/%
Agency .

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
or.i'ii Page 1of3
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STATE OF ALASKA BILL NO: CSSB177
1996 LEGISLATIVE SESSION

RovisionDaio: Dept, Atfocted: Public Safety

Tho effect of this legislation will be to limit the Program Receipts authority to a maximum of S65
per initial permit. The cost of providing the required background checks, including the processing of fingerprint
checks though the FBI and the State of Alaska by the Alaska Criminal Records & ldentification Section, is S59.
Under this bill S6 per permit is all that the AST Permits Section would have available to process the applications.
It should also be noted that if the fingerprinting requirement of current application process is eliminated, holders
of Alaska Concealed Handgun Permits would no longer be exempted from the Brady Bill requirements.

The level of funding in this bill would reduce the Concealed Handgun staff from tho ament 1.5 to less
than 30% of one position. The level of funding in this bill will not provide for any other costs such as the printing
of new permits. This would result in the issuance of permits quickly becoming backlogged and the backlog
growing longer as time progresses. AST could not meet the 30 day time limit to issue permits as required in
Section 4 (b) of the hill.

The Alaska Concealed Handgun Permitting process was intended to be self-supporting and not to
negatively impact the Division of Alaska State Trooper’s basic law enforcement function. Accordingly. AST
would only bo able to process a very limited number of permits utilizing the estimated S12.378 that are projr - ’d
to be available from the limited 36 per application.

Discussions with the Alaska Court System, have indicated that if this legislation is implemented in its
current form regarding the removal of the prohibition of canrying concealed weapons into court facilities, the
Court System will require the presence of Court Services Officers in every court room, at every hearing and tnal
This substantial impact upon the budget of the Alaska State Troopers has not yet been calculated and further

study needs to be made on this impact.

On the following page is a financial summary of the impact on the Detachments Component of the AST
BRU and upon the Alaska Criminal Records and Identification component of the DPS Statewide Support BRU.



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB 177ISTA)

1996 LEGISLATIVE SESSION
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ANALYSIS: (Attach a separate page ifnecessary)

This kil would not have any fiscal impact on the Department of Corrections.

Prepared try: Jerry Shi.nor Phone: " 657fi52

Divisior: Ottico of the Comrmtfroner Date: 1)3?,90
A . by Comtmtnoner, ADepeMoaro Qnma Pugh Dt 121%
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(007) 465-3807 or 465-2450 STATE OF ALASKA
FAX (907) 405-2029 130 Seward Slrce*. Suite 409
Mall Stop 3101 Juneau, Alaska 99801-2105
MKMORAND VM January 23, 19%
SUBJECT: Sectional Summary of CSSB 177(STA) draft, dated 1/12/%. (Work
Order No. 9-LS1139\G)
TO: Senator Bert Sharp
Attn: Ann Ringstad
FROM: Gerald P. Luckhaupt
Legislative Counsel

You have requested a sectional summary of the above-described bill draft.

As a preliminary matter, please note that a sectional summary of a hill should not he
considered an authoritative interpretation of the bill -the bill itself is the best statement of

ItS contents.

Section 1of the hill amends AS 11.61.210 by adding a new subsection that provides an
affirmative defense to a charge under AS 11.61.210(a U?Ofﬁpssessm? a Oeadly weapon
"within the buildings of. on the grounds of. or on the schoo ﬁar ing lot ofa public or private
preschool, elementary, [|]un|or high, or secondary school" if the person possessing the deadly
Weapon is a concealed handgun permittee and the weapon possessed isa concealed hanagun.

Section 2 of the bill amends AS 11.61.220(d) by providing an affirmative defense to a

charge under AS 11,61.22_0(a)f2)ofpossessmg a loaded firearm on the person at any place

where intoxicating liquor is sold for consumption on the premises” if the person possessmg

}]he (Ijoaded firearm is a concealed handgun permittee and the loaded firearm is a conceale
andgun.

Section 3 of the ill amends AS I8.6:>.700fn){3) to require the Department of Public SafeI%/
(department) to provide a cogy of the state laws and regulations related to firearms with eac
application for a concealed handgun permit,

Section 4 of the hill amends AS 18,65.700(b) to require the department to accept or reject
a concealed handgun application within 30 days.

SFCTIONAL ANALYSIS



