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life . . .  I think maybe we have to 
be satisfied with that os opposed 
to .spending $1 million to try and 
get them executed.. . .  I think we 
could use (the money) better for 
additional penitentiary space, 
rehabilitation efforts, drug 
rehabilitation, cducafnn, (and) 
especially devote a Ir* a 
attention to juvenilcs.",,

Vincent Pcrini of the Texas 
Bar Association, calls the dcath 
penalty a "luxury": “There's 
some things that a modem 
American city and state have got 
to have. You have to have police 
and fire and public safety 
protection. You have to have a 
criminal justice system. You do 
not have to have a death penalty. 
The death penalty in criminal 
justice is kind of a luxury item. 
It's an add-on: it's an optional 
item when you buy your criminal 
justice vehicle."1*

Chief Criminal Judge, James 
Ellis, came to a similar 
conclusion tn Oregon: "Whether 
you're for it or against it, I think 
the fact is that Oregon simply 
can't afford it."** James Exum, 
Chief Justice of the North 
Carolina Supreme Court, agrees: 
"I think those of us involved in 
prosecuting these (death penalty) 
cases have this uneasy notion 
that. . .  these cases are very 
time-consuming and very 
troublesome and take a lot of 
resources that might be better 
spent on other kinds of crimes..

M♦ •

Efforts are under way in 
both Congress and the Supreme 
Court to reduce the avenues of 
appeal available to death row 
inmates. But most of the costs

associated with the dcath penalty 
occur at the trial level.14 
Whatever effect cutting back on 
the writ o f habeas corpus may 
have on the time from trial to 
execution, it is not clear that the 
changes will make the dcath 
penalty any less expensive, and 
they may result in the execution 
of innocent people. With the 
number of people on death row 
growing each year, the overall 
costs o f the death penalty are 
likely to increase.

Some state appeals courts are 
overwhelmed with death penalty 
cases. The California Supreme 
Court, for example, spends more 
than half its time reviewing death 
cases.1* The Florida Supreme 
C^urt also spends about half its 
time on death penalty cases.1* 
Many governors spend a 
significant percentage of their 
time reviewing clemency petitions 
and more will face this task as 
executions spread. As John 
Dixon. Chief Justice (Retired) of 
the Louisiana Supreme Court, 
said: "The people have n 
constitutional right to the death 
penalty and we'll do our best to 
make it work rationally. But you 
can see what it's doing. Capital 
punishment is destroying the 
system."17

Alternatives 
for Reducing Crime

New York does not have the 
death penalty. In the early 1980s, 
the N.Y. State Defenders 
Association conducted a study to 
estimate how much the death 
penalty would cost if it were to be 
implemented in New York. The 
estimates were that each case



“The death 
penalty, however, 
has no place in this 
reform effort. It is 
a simplistic, 
arbitrary, 
misguided, 
ineffective and 
costly response, 
cloaked in the 
guise of a remedy 
to ihe brutalizing 
violence that 
angers and 
frustrates us alL”

—Scots Uarxhbarger, 
Attorney General o f 

Massachusetts

would cost the state $1.8 million, 
just for the trial and the first 
stages of appeal.18 The majority 
of those costs would he borne by 
the local governments. New 
Yorkers have consistently re­
elected a governor whom they 
know will veto any death penalty 
legislation which comes across 
his desk. Now it appears that 
New York may be reaping the 
benefit of that choice.

Significantly, no city in New 
York State, without the dcath 
penalty, is among the nati m's top 
twenty-five cities in homicide 
rates according to statistics 
recently released by the FBI.18 In 
particular. New York City 
bucked the national trend and 
experienced a decline in every 
major category of crime last 
year.40 In the first four months of 
1992, crime is again down across 
the board in New York, 
compared to the same period two 
years ago, with murders 
decreasing by over 11 percent.4’

While direct causes for a 
decrease in crime are difficult to 
pinpoint, many experts have 
attributed New York's success to 
an increasingly popular concept 
known as community policing. 
Two years ago. New York had 
750 foot officers on the street. 
Today that number is 3,000.4Z 
Community policing is a strategy 
for utilizing police officers not 
just as people who react to crime, 
but also os people who solve 
problems by becoming an integral 
pan of the neighborhocds they 
serve.

Such programs do not come 
cheaply, but they do seem to be 
effective. In Prince George’s 
County, Maryland, police Capt. 
Teny Evans said their 
community policing program is 
"the only thing I've seen in 23 
years of law enforer ent that’s 
had an impact, actually turned it 
around.’ ’41 Fully implemented, 
Prince George’s community 
policing program will cost the 
county $10 million per year.

The programs apparently 
work best where governments 
can afford to add officers, rather 
than taking from existing 
numbers, leaving other work 
unattended. This is borne out in 
cities like Boston where murders 
dropped 23 percent in 1991, 
partly because of a program that 
put more police officers on the 
beat.44 The need for more police 
officers is supported by a survey 
of Chiefs of Police from around 
the country, 70 percent o f whom 
said they could no longer provide 
the type of crime prevention 
activities they did ten years ago 
because of too few police 
officers.41

Boston, like New York, is in 
a state without the death penalty, 
though Governor William Weld 
(R-Mass.) has been attempting to 
rc-instate it. That proposal has 
met with opposition from the 
state's district attorneys. Judd 
Carhun, past president o f the 
district attorneys' association 
said a majority o f the state's 
district attorneys oppose capital
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Yorkers have consistently re­
elected a governor whom they 
know will veto any dcath penalty 
legislation which comes across 
his desk. Now it appears that 
New York may be reaping the 
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penalty, is among the nation’s top 
twenty-five cities in homicide 
rates according to statistics 
iecently released by the FBI.3' In 
particular, New York City 
bucked the national trend and 
experienced a decline in every 
major category of crime last 
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the board in New York, 
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years ago, with murder? 
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While direct causes for a 
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Two years ago, New York had 
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Today that number is 3,000.*' 
Community policing is a strategy 
for utilking police officers not 
just as people who react to crime, 
but also as people who solve 
problems by becoming an integral 
part of the neighborhoods they 
serve.

Such programs do not come 
cheaply, but they do seem to be 
effective. In Prince George’s 
County, Maryland, police Capt. 
Terry Evans said their 
community policing program is 
“ the only thing I ’ve seen in 23 
years of law enforcement that's 
had an impact, actually turned it 
around.'**3 Fully implemented. 
Prince George’s community 
policing program will cost the 
county $10 million per year.

The programs apparently 
work best where governments 
can afford to add officers, rather 
than taking from existing 
numbers, leaving other work 
unattended. This is borne out in 
cities like Boston where murders 
dropped 23 percent in 1991, 
partly because of a program that 
put more police officers on the 
beat.*4 The need for more police 
officers is supported by a survey 
of Chiefs of Police from around 
the country, 70 percent of whom 
said they could no longer provide 
the type of crime prevendon 
activities they did ten years ago 
because of too few police 
officers.*'

Boston, like New York, is in 
a state without the dcath penalty, 
though Governor William Weld 
(R-Mass.) has been attempting to 
re-instaie it. That proposal has 
met with opposition from the 
state's district attorneys. Judd 
Carhart, past president of the 
district attorneys' association 
said a majority of the state’s 
district attorneys oppose capita)



punishment partially on the 
grounds that it is a waste of 
money better spent on other 
areas of law enforcement and 
incarceration.46 Attorney 
General Scott Harshbarger 
agreed: “ We need major 
criminal justice and coun reform 
now to address the crisis in our 
criminal justice system. The 
dcath penalty, however, has no 
place in this reform effort. It is 
a simplistic, arbitrary, 
misguided, ineffective and costly 
response, cloaked in the guise of 
a remedy to the brutalizing 
violence that angers and 
frustrates us all."47

Compared to community 
policing and other successful 
programs, the death penalty, for 
all its cost, appears to have no 
effect on crime. A New York 
Times editorial noted recently 
that the number of executions in 
this country “ constituted less 
than .001 percent o f all 
murderers . . .  and were only 
.000004 percent of all violent 
criminals. Even if U.S. 
executions were multiplied by a 
factor of 10 they would still 
constitute an infinitesimal 
element o f criminal justice.”
The public seems to agTce: only 
13 percent o f those who support 
capital punishment believe it 
deters crime.46

New York and 
Massachusetts can be contrasted 
with Texas which is the nation's 
leader in the use of the death 
penalty. Texas has the largest

dcath row and has executed 
almost twice as many people as 
the next leading state. Houston 
alone accounts for 10% of all 
people executed in the United 
States since 1976.49 Yet, the 
murder rates in three of Texas’ 
major cities rank among the 
nation's top 25 cities. In all 
three, Houston, Dallas and Fort 
Worth, the number of murders 
increased significantly last year.60

Wherever the death penally is 
in place, it siphons o ff resources 
which could be going to the front 
line in the war against crime: to 
police, to correctional systems, 
and to neighborhood programs 
which have proven effective. 
Instead, these essential services 
are repeatedly cut while the death 
penalty continues to expand. 
Politicians could address this 
crisis, but, for the most part, they 
either endorse executions or 
remain silenL

“Even if U.S. 
executions were 
multiplied by a 
factor of 10 they 
would still 
constitute an 
infinitesimal 
element of 
jriminal justice

— AV w York Timts 
editorial, 1992



P o li t ic a l M an ipu lation  
o f the Death P ena lty

What drives this high 
spending on such an ineffective 
program? The answer lies partly 
in the promotion by politicians 
who hope to benefit by 
advocating the death penalty. 
Even though it fails to meet the 
cost-bcnefit test applied to other 
government programs, many 
politicians use capital punishment 
to distinguish themselves from 
their opponents. Politicians have 
generally not posed the dcath 
penalty as one alternative among 
a limited number of crime 
fighting initiatives which the 
people must ultimately pay for. 
Rather, the dcath penalty is used 
to play on the public’ s fear of 
crime and to create an 
atmosphere in which the ernemc 
view wins. The rhetoric then 
becomes policy and the people 
pay.

The Death Penalty 
In National Politics

Rush with his party's 
convincing victory in the 1988 
Presidential elections. Republican 
National Chairman Lee Atwater 
urged his fellow Republicans to 
capitalize on the issue o f crime 
because "almost every Democrat 
out there running is opposed to 
the dcath penalty."*’ Apparently, 
the Democrats were listening as 
well since politicians o f all 
stripes rushed to proclaim their 
support of capital punishment.

From Rorida to California, 
the political races in 1990 were 
marked by excessive attempts by

politicians to appear tougher on 
crime by their willingness to 
cxccuie people. Ironically, those 
who were most demonstrative 
about the coath penalty were 
defeated, though seldom by 
opponents of capital punishment.

In this election year, the 
national political debate on the 
dcath penalty is more 
conspicuous for its silence. The 
utility of the death penalty as a 
defining issue was lost when 
most of the Democratic 
Presidential candidates supported 
the dcath penalty. George Bush, 
Bill Clinton and Ross Perot arc 
all in favor of the dcath penalty, 
though none has made it a major 
campaign issue.

George Bush: 
From Willie Horton 
to the Crime Bill

In the previous campaign. 
George Bush was able to link a 
furlough for convicted murderer 
Willie Horton with Michael 
Dukakis' position against the 
death penalty, thus portraying 
Dukakis as soft on ci une. This 
time, President Bush has sought 
to convey a tough image by his 
support for a greatly expanded 
federal death t anally. When 
recent unemployment figures 
indicated that the economy was 
going to be a negative for the 
B-sh campaign, his advisers 
called for a greater emphasis on 
crime to bolster the President’ s 
popularity.**

In 1990, President Bush 
sought to identify the Republican 
Party as lough on crime. He 
introduced a crime bill whose
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centerpiece was an expansion of 
the federal death penalty to over 
40 new crimes. Not to be 
outdone, the Democrats endorsed 
a bill allowing the death penalty 
in over 50 new crimes. Despite 
two years of debate and attempts 
to expand the dcath penalty even 
further, the bill remains in 
political gridlock. While the 
bill's death penalty provisions 
and restrictions on federal 
habeas corpus appeals have 
received the most notice, 
proposals for law enforcement, 
prison construction, boot camps

and other crime fighting 
provisions have received little 
attention.

Just prior to the last 
presidential election in 1988, the 
death penalty was also promoted 
as a way of appearing tough on 
drug crime. Legislation was 
passed imposing the death penalty 
in drug-related murders but that 
law has resulted in only seven 
prosecutions and one death 
sentence in almost four years. 
Bush's bill is designed to have a 
much broader application. 
However, some parts o f the

“W/uir they mean 
when they say 
they’re 'getting 
tough’ is simply 
that they ore 
talking tough.”

— F ra n k lin  ZUnring, 
E arl W a r n n  L tg a l  

In stitu te
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current bill arc also window 
dressing, having little to do with 
the public’s concern about crime.

The crime bill would impose 
death sentences for such offenses 
as treason, espionage, murder in 
the act of destroying a maritime 
platform, murder of federal egg 
product inspectors, horse 
inspectors and poultry inspectors. 
These proposals will have no real 
impact on crime in the streets, 
which is the rationale for 
proposing such legislation. As 
one legal commentator put it: 
"What they rncaj when they say 
they’re ‘getting tough' is simply 
that they are talking tough.’ ’51

An expanded federal dcath 
penalty could also prove to be 
enormously expensive. One 
amendment approved by the 
Senate would impose the dcath 
penalty for murders involving 
weapons used in interstate 
commerce. The Congressional 
Budget Office estimated that this 
proposal would cost as much as 
$600 million over four years.54

Senator Thomas Daschle (D.- 
SD) described much of the talk 
about the dcath penalty on 
Capitol Hill as political 
posturing: "We debate in codes, 
like the death penalty as a code 
for toughness on crime. The 
whole game is a rush to acquire 
the code: he who gets the code
first wins It denigrates the
national debate.’’11

Bill Clinton: Insulating 
Himself from Attack

Although Ginton's pro-death 
penalty stance has partially 
neutralized Bush’s use of this

tactic in the current campaign, 
on the death penalty one can 
never be tough enough. For 
example, Vice President Dan 
Quayle recently attacked Clinton 
for being soft on capital 
punishment (despite having 
presided over four executions as 
Arkansas Governor) because 
Clinton had suggested that Gov. 
Mario Cuomo (D-NY) might 
make a good Supreme Court 
Justice.56

Bill Clinton has criticized 
Bush’s manipulation of the dcath 
penalty issue: "President Bush 
has used an expansion of the 
dcath penalty as a cover for 
actually weakening the 
partnership o f the federal 
government in the fight against 
crime.’ ’57 However, Clinton 
bowed to the popular wisdom 
when he made a prominent 
demonstration of his support for 
the death penalty by leaving the 
primary campaign in January to 
preside over the execution o f a 
brain damaged defendant in 
Arkansas.

Ever since he lost the 
Governor's race in Arkansas 
after serving only one term. 
Clinton has made clear his 
support for the death penalty. 
Clinton returned to office as 
Governor in 1983 and has 
granted no commutations to 
anyone on death row and has 
presided over all four o f the 
sine's executions in the modem 
era. However, as Arkansas was 
returning to executions, its 
murder rate was increasing: 
murders in Little Rock, alone, 
jumped 40 percent in the past 
year.M



Tha Death Penalty 
in State Politics

The dcath penalty is almost 
the exclusive function of the 
states rather than the federal 
government. It is not surprising, 
then, that some of the most 
blatant attempts at political 
manipulation of the dcath 
penalty have occurred on the 
level of state politics.

Florida and Texas are two 
states with the largest dcath rows 
and most active execution 
chambers. They were also the 
scene of recent gubernatorial 
races featuring candidates 
boasting of their ability to secure 
more executions than their 
opponent. In 1990, Florida’s 
Governor Bob Martinez 
campaigned with background 
shots of smirking serial killer 
Ted Bundy, while reminding the 
voters how many death warrants 
he had signed. Martinez was 
defeated by Democrat Lawton 
Chiles who also favors the dcath 
penalty.

Tha Texas Campaign: "Who 
Can Kill the Most Texans?"

The governor’s race in 
Texas presented a variety of 
candidates vying to demonstrate 
their greater support of the death 
penalty. As populist Democrat 
Jim Higntower put it. the race 
boiled down to one issue: "Who 
can kill the most Texans?'’4*

Former governor Mark 
White portrayed his toughness 
by walking through a display of 
large photos of the people 
executed during his term. 
Attorney General Jim Mattox

insisted thru he was the one who 
should be given credit for the 32 
executions carried out under his 
watch. Meanwhile, the 
Republican candidate, Clayton 
Williams showed pictures of a 
simulated kidnapping of young 
children from a school yard and 
then touted his backing of a 
separate law to impose the death 
penalty for killing children. His 
ad ended with the slogan: "That’s 
the way to make Texas great 
again '•*0

In the end, the campaigns 
succeeded only in gaining 
embarrassing notoriety for Texas 
as Democrat Ann Richards 
became the eventual winner. 
Richards has contuued Texas’ 
leadership in carrying out the 
most executions of any state. 
However, while Texas is 
spending hundreds of millions of 
dollars on the death penalty, it is 
having to release other prisoners 
early to avoid overcrowding. 
Inmates serve only an average of 
one-fifth of their 'entences. In 
Harris County (Houston), 
arguably the death penalty capita] 
of the country, 67 percent of 
those arrested arc recidivists -id 
crime is the people’s number one 
concern.*1

California Politics: 
A C ue  of Neglect

California's 1990 
gubernatorial race also involved 
jockeying for the position of 
“death penalty candidate."
Dianne Fcinstein was the most 
outspoken, describing herself in 
commercials as “the only 
Democratic candidate for 
governor in favor of the death
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penalty."62 This ploy caused her 
Democratic rival, John Van de 
Kamp, to respond with ads 
assuring the voters that he 
wouldn’t let his conscience get in 
the way of carrying out 
executions. Although personally 
opposed to the dcath penalty, his 
ads proclaimed his record as 
attorney general o f putting or 
keeping almost 300 people on 
California’ s dcath row and 
featured pictures of the 
condemned inmates in the 
background.

Van de Kamp lost to 
Fcinstein and Feinstein then lost 
to Republican Pete Wilson, 
another strident pro-deat'i penalty 
candidate. This year Fcinstein is 
running for the Senate and all 11 
of the major candidates for 
California’s two Senate seats 
support the death penalty.63

California is in the throes of 
an extreme financial crisis. The 
state paid its workers with IOUs 
for two months and most social 
services are facing major cuts.
Los Angeles County alone is 
considering laying o ff  500 
sheriff’ s deputies to cope with the 
loss of state funds. Such cuts are 
likely to have a direct effect on 
public safety. As one official 
remarked, "The public doesn’t 
seem to have a heightened sense 
of urgency about this yet, and I 
don’ t think they ever will— until 
they become victims 
themselves."*4 Nevertheless, the 
state has been paying an 
estimated $90 million per year 
over normal costs to carry out the 
death penalty.65 With over 300

people condemned to dcath, 
California has the second largest 
death row in the country.

The Los Angeles riots were a 
stark reminder of the anger 
which simmers as a result of 
social neglect. Reforms like 
community policing were 
contemplated in L.A. but were 
viewed skeptically by former 
Police Chief Daryl Gates 
because no funds were available: 
"The first problem, " Gates said 
in his new book, "is the need for 
more officers. But again, how 
much more can taxpayers be 
asked to pay?’ ’66 As a result, 
L.A.’s police force was 
described by one expert as "the 
antithesis o f commi'.iiiy policing. 
The department was coul, aloof, 
disconnected from the 
community."67 The city burned.

New York Politics: 
Grandstanding on the Death 
Penalty

New York illustrates that 
voters are not monolithic when it 
comes to the dcath penalty. 
Although more executions have 
been carried out in New York 
since 1900 than in any other 
state, it does not have the death 
penalty now and has not 
executed anyone since 1963. For 
ten straight years, the state 
legislature has passed death 
penalty legislation and for ten 
years Governor Cuomo has 
vetoed the bills, continuing the 
tradition o f Governor Hugh 
Carey before him. Although the 
majority o f New Yorkers appears 
to support capital punishment. 
Cuomo has been re-elected

14



repeatedly. Cuorno’s 1990 
Republican opponent, Pierre 
Rinfrct, built a campaign around 
the dcath penalty but failed to 
win voter support. Even fellow 
Republican and dcath penalty 
supporter Juck Kemp rejected 
such blatant manipulation:

“ He’ s running on the dcath 
penalty for drug pushers. I 
mean, goodness gracious, i f . . .  
that's what politics has 
descended into in the 1990s— 
who can get to the far right on 
the death penalty— it is a sad 
day.. . .  I don’t want to be in the 
Republican Party of New York if 
that’s all they can talk about, the 
death penalty. I am for the death 
penalty, but that pales in 
significance to 'he need for a 
healthy economic and 
opportunity-oriented state, 
whether it is New York or the 
state of the economy 
nationally."®*

The New York legislature 
has often come close to 
overriding Cuomo’s veto.
Lately, however, that movement 
has been losing steam. The 
controversy demonstrates that 
switching one’s allegiance on the 
death penalty issue to join the 
mainstream is not always a ticket 
to electoral success. In the 1990 
elections, three Assemblymen 
who once opposed the death 
penalty, but who had lately 
switched their votes, were all 
defeated.49 As a result, the vote 
to override Cuomo’s veto h by 
a larger margin in the next 
session.

The New York Daily News, 
long a supporter o f the dcath 
penalty with such subtle

headlines as FRY HIM!, has 
apparently become frustrated 
with the political games-playing 
surrounding the issue and now 
rejects the dcath penalty. In an 
editorial earlier this year, the 
News took particular aim at those 
pro-death penalty politicians who 
vote against the alternative 
sentence of life-without-parole 
because it would make their own 
death penalty bill harder to pass: 
“Why won’t the Legislature adopt 
the obvious alternative— life 
without parole? Because pols 
would rather grandstand on the 
death penalty. It is cheap 
political expedience, not wise 
public policy.’’70

The dcath penalty’ s chief 
proponent in the New York 
Assembly, Vincent Graber from 
Buffalo, acknowledged the kind 
of manipulation the News 
criticized. Graber admitted that 
the life-without-parole bill was 
rejected because it interfered with 
the quest for capital punishment: 
"This being an election year,’’ 
Graber said in 1990, "I don’t 
think the Senate is in the mood to 
go with mandatory life, no parole. 
The dcath penalty would become 
less o f a campaign issue and I 
don’t think they want to do 
that.’’71

Politics In Othor Placos
Politicians are quick lo 

capitalize on an opportunity to 
promote the death penalty. 
Massachusetts does not nave the 
death penalty, but when Carol 
Stuart, a young white, pregnant 
woman, was brutally murdered in 
1989, the city o f Boston reacted 
in angty shock. The media and

“I don’t want to be 
in the Republican 
Party of New York 
if  that’s all they 
can talk about, the 
death penalty. I 
am for the death 
penalty, but that 
pales in
significance to the 
need for a healthy 
economic and 
opportunity- 
oriented state, 
whether it is New 
York or the state of 
the economy 
nationally.”

—Jack Kemp, 
Secretary o f HUD



the public were misled to believe 
that a young black man was the 
attacker and the Republican 
Party called a press conference 
within hours of Stuart’s death 
demanding a return to capital 
punishment.72 After the 
embarrassing truth came out that 
Stuart was probably murdered by 
her own husband, the campaign 
fizzled.

In Arizona, state 
Representative Leslie Johnson 
(R-Mesa) called for the dcath 
penalty for child molesters after a 
particularly horrendous crime in 
Yuma. On the floor o f the 
House, Johnson proposed the 
quick fix: " If we do away with 
these people, if we do have the 
death penalty and if you arc a sex 
offender, you’re just out of here 
—  dead, gone. And if wc get a 
few innocent people, fine and 
dandy with me. I ’ ll take the 
percentage, folks, because I don't 
want to put my children at risk 
anymore."73

And in the District of 
Columbia, Senator Richard 
Shelby (D-Ala.) proposed that the 
death penalty be enacted for the 
city by Congress after one of his 
aides was killed on Capitol Hill. 
Congress responded by cutting 
out the Mayor’s $25 million 
youth and anti-crime initiative 
while imposing a referendum on 
the death penalty. The hidden 
but inevitable costs resulting 
from having capital punishment 
were not addressed in the 
appropriations bill. But if the 
experience of other states is any 
indication, it will be years before 
any execution is carried out, after

an expenditure of as much as 
$100 million, cither from federal 
or DC funds.

Finally, the death penalty is 
manipulated by those politicians 
who arc closest to it: the elected 
state attorneys and prosecutors 
who make the decisions on which 
cases to pursue the ultimate 
punishment. A campaign 
advertisement for district 
attorney B jb Roberts of North 
Carolina, for example, lists all 
the defendants for whom he won 
a death sentence. His slogan:
" If one o f your loved ones is 
murdered, who do you want to 
try the accused? Bob Roberts 
with his splendid record and 
experience or his inexperienced 
opponent."74

As a public defender, 
attorney general Grant Woods o f 
Arizona had argued before a 
judge that it would be murder if 
the judge sentenced his innocent 
client to death. Now, as chief 
prosecutor and staunch defender 
of the death penalty, Woods 
turned on his client, Murray 
Hooper, saying he is guilty and 
deserves the death penalty.
Since Hooper is still on dcath 
row. such a representation has 
raised questions of legal ethics 
and client loyalty. Woods claims 
he is just doing his job.7*

A district attorney in 
Georgia. Joseph Briley, was also 
charged with numerous breaches 
of legal ethics in a Supreme 
Court amicus brief signed by 12 
legal ethics professors from 
around the country. When the 
conviction of Tony Amadeo was 
overturned, Briley first 
announced that he would again



seek the death penalty.
However, he later allowed the 
defi dant to plead guilty in 
exchange for a life sentence after 
the defense proffered three 
expert witnesses to testify that 
his ethical violations should 
disqualify him from retrying the 
case. Briley’s frustration at 
having to take the plea was 
summed up in his comment to 
one of the defense attorneys: 
"You've probably made me 
unelcctablc."78

In Kentucky, Commonwealth 
Attorney Ernest Jasmin made a 
name for himself by obtaining a 
death sentence against the killer 
of two teenagers from Trinity 
High School. He then 
campaigned as the Trinity 
Prosecutor, taking ads in the 
high school newspaper and 
campaigning with one of the 
victims’ parents frequently at his 
side.77

In Nebraska, attorney 
general D o  Stcnberg took the 
unusual step of attaching a 
personal letter to his Supreme 
Court brief urging the execution 
of Harold Otey, whom he 
described as a “ vicious killer" 
who "still smirks at the family of 
the victim...."71 While pushing 
publicly for Otcy’s dcath, 
Stcnberg also sat as one o f three 
decision makers at Otcv’s 
clemency hearing and two of his 
staff presented gruesome details 
of the murder.

In sum, there has been a 
steady stream of politicians 
attempting to capitalize on the 
death penalty issue in recent 
years. Real solutions to crime 
get overshadowed in the tough

talk of capital punishment. When 
some of these politicians arc 
successful, the death penalty gets 
implemented or expanded and the 
people begin to pay the high 
costs. Somewhere down the road 
there may be an execution, but 
the crime rate continues to 
increase. Politicians do the 
people a disservice by avoiding 
the hard economic choices that 
have to be made between the 
dcath penalty and more credible 
methods of reducing violence.

C onc lusion
The death penalty is parading 

through the streets o f America as 
if it were clothed in the finest 
robes of criminal justice. Most 
politicians applaud its finery; 
others stare in silence, too timid 
to proclaim t the emperor has 
no clothes, .istead of confronting 
the twin crises o f the economy 
and violence, politicians offer the 
death penalty as if it were a 
meaningful solution to crime. At 
the same time, more effective and 
vital services to the community 
are being sacrificed. Voters 
should be told the truth about the 
death penalty. They should 
understand that there are 
programs that do work in 
reducing crime, but the resources 
to pay for such programs are 
being diverted into show 
executions. Being sensible about 
crime is not being soft on crime. 
Too much is at stake to allow 
political manipulation to silence 
the truth about the death penalty 
in America.
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“Every dollar we spend on a capital case is a dollar we can V spend anywhere else. . . .  H'c have 
io let the public know what it costs” to pursue a capital case.

—John M. Bailey, Chief State’s Attorney, Connecticut

Since the publication of 
Millions Misspent in the fall of 
1992, more judges, prosecutors 
and other state officials have 
joined those questioning the death 
penalty in light of its exorbitant 
costs. At a time when crime is 
the nation’s primary concern, new 
data confirms the Report's earlier 
conclusion that the death penalty 
is draining state treasuries of 
funds which could be spent on 
effective crime prevention 
measures.

The financial burden is 
particularly acute in counties 
where administrators arc being 
forced to choose between raising 
taxes and bankruptcy in order to 
prosecute death penalty cases. 
While many politicians continue 
to ignore these costs in using the 
death penalty to sound tough, 
some prosecutors are now decid­
ing not to seek executions be­
cause the cases arc simply too 
expensive.

The Duke University Study
In May, 1993, a federally 

funded study brought a new 
perspective to the cost debate.7* 
This model study was prompted 
by an American Bar Association 
proposal and was conducted at 
Duke University’s Terry Sanford 
Institute of Public Policy. It is 
one of the most comprehensive 
and thorough analyses on this 
topic.

Authors Philip Cook and 
Donna Slawson spent two years 
comparing the costs of adjudicat­
ing capital and noncapital cases in 
North Carolina and concluded 
that capital cases cost at least an 
extra S2.16 million per execution, 
compared to what taxpayers 
would have spent if defendants 
were tried without the death 
penalty and sentenced to life in 
prison.80 Moreover, the bulk of 
those costs occur at the trial level.

Applying their figures on « 
national level implies that S82 
million was spent just for U.S. 
executions in 1993, and that the 
national bill for the death penalty 
has been over S500 million since 
the death penalty was reinstated.*1 
Yet, the national concern about 
crime indicates that few feel safer 
for all this expense.

Time Is Money
Death penalty cases arc so 

expensive because they take 
longer at every stage and require 
vast resources for both the 
prosecution and the defense. The 
authors ot the North Carolina 
study identified 24 principal areas 
in which a death penalty case 
would likely be more expensive 
than if the case were tried non- 
capitally.*7 These areas included:

• More investigative work by
both law enforcement offi­
cials and the defense team

* More pre-trial motions



“A little rural county in Kentucky just can’t deal with (death penalty) bills like that.”
—Michael Mager, 

Executive Director of 
the Kentucky County 
Judge-Executives 
Association
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More questioning concerning 
individual jurors' views on 
capital punishment and more 
peremptory challenges to 
jurors at jury selection

The appointment of two 
defense attorneys

A longer and more complex 
trial

A separate penalty phase 
conducted in front of a jury
A more thorough review of 
the ease on direct appeal
More post-trial motions
Greater likelihood that 
counsel will be appointed for 
a federal habeas corpus 
petition

• Greater likelihood that there 
will be full briefing and 
argument on federal review

* More preparation for, and a 
longer clemency proceeding.
The North Carolina study 

estimated that a death penalty 
trial takes about four times longer 
than a non-capital murder tnal. 
And, of course, not every death 
penalty trial results in a death 
sentence. Based on the experi­
ence in North Carolina, the 
authors found that less than a 
third of capital trials resulted in a 
death sentence.*’ Nevertheless, 
each of the these trials had the 
extra expense associated with 
death penalty proceedings. The 
trial costs alone were about
S200,000 more for each death 
penalty imposed than if  no death 
penalty was involved.*4

The authors computed the 
costs of appealing a death penally 
ease and subtracted the savings 
which accrue to the state when an 
execution finally occurs. The

"savings," which arc due to the 
inmate no longer being kept at 
<■ : expense, only occur when an

cution is actually carried out. 
As with the trial level, there is a 
"failure" rate resulting from the 
fact that many inmates who arc 
sentenced to death will never be 
executed. Many eases will be 
overturned on appeal, some 
inmates will commit suicide, 
others will die of natural causes. 
Again, based on the experience in 
North Carolina, the authors 
estimated that only one inmate 
would likely be executed for 
every ten who arc sentenced to 
death.*5 This is actually higher 
than the national rate where only 
about one in every eleven eases 
which have been resolved has 
resulted in an execution.**

Bulk Of C osts a t Trial 
Level

The importance of accountin'’ 
for this failure rate is critical for 
two reasons. First, it represents a 
truer picture cf what it is actually 
costing the slate to achieve an 
execution. It is not just the cost 
of a single person’s trial and 
appeals. That would be compa­
rable to saying that the cost of 
landing a man on the moon was 
the cost of fuel for the one rocket 
which brought him there. The 
Mite has to pay more for all the 
trials and appeals which start out 
as death penalty cases but for 
wnich there will never be the 
"saving" associated with an 
execution.

Second, the per execution 
costs reveal that the bulk of death 
penalty costs occur at the nial 
level. Often those who acknowl­
edge the high costs of the death



penalty believe that the expense is 
due to "endless appeals." By 
taking ii.to account the capital 
eases which will never result in 
an execution, the North Carolina 
study makes clear that the trials 
produce the largest share of death 
penalty costs®* and these costs 
will not be substantially lessened 
by tinkering wi the opportuni­
ties that death tow inmates have 
to appeal. A significant financial 
corollary of this finding is that 
taxpayers must pay death penalty 
expenses up front, whereas the 
costs o f a life sentence arc meted 
out gradually over many years, 
making that alternative even less 
expensive.
Evidence from  Other 
S ta te s

There have been numerous 
indicatior i from other areas of 
the country that the death penalty 
is straining the budgets of slate 
and local governments and that 
'ie financial drain is getting 
worse. Some counties have been 
brought t •* the brink of bank­
ruptcy because of death penalty 
eases. More county commission­
ers have risked going to jail for 
balking at paying for capital 
prosecutions,81 while others 
reluctantly raise taxes to pay the 
costs of even one capital case.
• In San Diego, California, the 

prosecution costs alone (n:>t 
counting defense costs or 
appeals) for three capital 
cases averaged over half a 
million dollar, each.89 One 
estimate puts the total Cali­
fornia death penalty expense 
bill at $1 billion since 1977 90 
California has executed two 
people during that time, one

of whom refused to appeal 
his ease.
In Jasper County, Mississippi, 
the Circuit Judge and the 
District Attorney had to 
address the county supervi­
sors to get more money for 
death penalty prosecutions. 
The only solution was to raise 
county taxes. “ It’s going to 
be a fairly substantial in­
crease,”  said the board 
president, John Sims. “ 1 hope 
the taxpayers understand...."®'
In Connecticut, a state with 
only a handful of death row 
inmates, The Connecticut Law Tribune was unable to 
calculate the total costs of 
capital punishment but 
concluded that the "costs are 
staggering."® State's attor­
ney Mark Solak said he spent 
between 1,000 and 1,500 
hours preparing one capital 
prosecution.® The defense 
attorney in the case noted that 
if his client had been given an 
offer of life in prison without 
parole he would have ac­
cepted it “ in a hcanbeat." 
"The ease," he said, “would 
have been over in IS minutes. 
. . .  No one would have spent 
a penny.”®4
Other items from The Con­necticut Law Tribune's report:
/  Jury selection in death 

cases can take eight 
weeks.®

/  One state’s attorney in 
one ease spent about 7 
months distilling a
10,000 page trial tran­
script, and three other 
attorneys assisted him, 
putting in a total of IS

“It's going to be a 
fairly substantial 
(tax) increase. I 
hope the taxpayers 
understand.”

—John Sims, 
Jasper County (Miss.) 
Board President, on 
death penalty prosecu­
tion costs

“Life without parole 
could save millions o f 
dollars. In other 
Hvrds. it’s cheaper to 
lock 'em up and 
throw a Hay the key. .
.. As violent crime 
continues to escalate, 
it’s something to 
consider. ”

—Jim Mattox, 
former THas Attorney 
General
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"We’re running the county out of money."
 Judge Miron

Love, Harris County 
('HO, reflecting on u 
projected $60 million 
expense for pending 
dentil penalty cases in 
that county alone.

"When the law changed so defen­dants can be sen­tenced to JO years flat time, and when you start taking into account what the taxpayers are getting for their money, it seems like some defendants should be tried... without the death penalty."
—Judge Doug 

Shaver, Harris County 
(TX)

months’ work."
/  The state’s public de­

fender office spends 
about S138 defending an 
average criminal case. 
Death penalty cases, 
however, have cost over 
$200,000 each to dc- 
fc,ld.0,

In South Carolina, The Sun 
News reported that the bills 
foi death penalty cases arc 
“ skyrocketing" because of a 
state supreme court ruling 
that attorneys in death penally 
cases deserve reasonable fees. 
Before the decision, attorneys 
received no more than S2,500 
for each death penally case."
It took six years to extradite 
Charles Ng from Canada to 
California mainly because 
Canada resisted the prospect 
of sending someone to a 
possible death sentence.
Since coming to California, 
the case has cost Calaveras 
County S3.2 million, an 
amount which would have 
bankrupt the county except 
for the fact that the state 
agreed to reimburse the 
county until 1995. Now it 
looks as though the bailout 
will have to last until the year 
2000, with millions more in 
expenses yet to come.99
In Harris County, Texas, there 
are 135 pending death penalty 
cases. State Judge Miron 
Love estimated that if the 
death penalty is assessed in 
just 20 percent of these cases, 
it will cost the la:.payers a 
minimum of $60 million. 
Judge Love, who oversees the 
county’s courts, remarked:

“Wc'rc running the county 
out of money."'00

Reactions to the High 
Costs

There have been many 
similar reactions from state and 
local officials who wonder about 
the v/isdorn of spending such 
exorbitant sums on such unpre­
dictable and isolated cases. In 
Tennessee, the number of people 
sentenced to death has dropped 
because prosecutors say death 
penalty cases cost too much.'0'

In Texas, Judge Doug Shaver 
from Houston was also concerned 
about the high costs of so many 
capital cases: “ I can't figure out 
why our county is prosecuting so 
many more (death) cases than 
comparably large counties around 
Texas. When 'he law changed so 
defendants can be sentenced to 40 
years flat time (as an alternative 
to death), and when you start 
taking into account what the 
taxpayers arc getting for their 
money, it seems like some 
defendants should be tried . . .  
without the death penalty."'0*

Former Texas Attorney 
General Jim Mattox agrees: "Life 
without parole could save mil­
lions of dollars " “ In other 
words," he wrote, “ ii’s cheaper to 
lock ‘cm up and throw away the 
key . . . .  As violent crime 
continues to escalate, it’s some­
thing to consider."'09

California has been hit 
particularly hard by natural 
disasters and the economic 
recession. Many social programs 
have had to be cut. Yet the state 
continues to spend hundreds of 
millions of dollars on Hr death



penally which has resulted in two 
executions in seventeen years. 
Even supporters of the death 
penally recognize that it is a 
financial loser. In financially 
strapped Orange County, Vanda 
Brcsnan, who manages the 
criminal courts, remarked: “ Even 
though I do believe in the death 
penally, I wonder how long the 
state or county can afford il/Mo* 
she said. Defense attorney, Gary 
Proctor, who practices in the 
same county, believes that the 
solution will be found by cutting 
other services: "What I see 
happening is that other services 
provided to the taxpayer —  such 
as libraries and parks —  w ’ I be 
cut back. Certain people are not 
aware of the tradeoffs." He 
added: “ Strong beliefs arc easy 
enough to bold if you don't think 
they're coming out of your 
pocket."’w

In rural Kentucky, lax bases 
arc small and budgets are already 
stretched. When an expensive 
capital case is about to be heard 
in court, the <c and county 
often argue lor weeks about who 
will pay. As Michael Magcr, 
executive director of the Ken­
tucky County Judgc-Executives 
Association, points out, “ A little 
rural county in Kentucky just 
can't deal with bills like that."'0*

And in Connecticut, the Chief 
Stale’s Attorney, ' tfin M. Bailey, 
echoed similar cor. cms: "Every 
dollar we spend on a capital case 
is a dollar we can’ t spend any­
where else.. . .  We have to let the 
public know what it costs" to 
pursue a capital case.107

P o lit ic a l M an ipu la tion  o f 
the Death P ena lty

Despite the overwhelming 
weight of evidence pointing to the 
unmanageable and growing costs 
of imposing capital punishment, 
politicians continue to ignore 
these costs in using the death 
penalty to appear tough on crime. 
This hypocrisy reached new 
heights with the passage of the 
federal crime bill. Every lime 
this legislation was considered, 
the number of new death penalty 
crimes grew. While debate 
immediately before the bill’s 
passage centered on whether the 
proposed crime prevention 
measures were too expensive, 
little was said about the costs that 
these new death penalties would 
bring or whether they were likely 
to do any good.

Ultimately, funding for crime 
prevention programs was cut 
back but the 60 new federal death 
penalty crimes were left intact. 
Unfortunately, (be legacy o f the 
death penally will probably 
outlast all the other provisions of 
the legislation. Federal funding 
for new police, prisons and 
programs like midnight basket­
ball will be phased out in a few 
years but the costs of expanding 
the death penalty will last for 
decades. Federal prosecutions in 
death penalty eases are likely to 
be even more expensive than in 
the states. Thousands of offenses 
will now be eligible for the 
federal death penalty. Even if 
only a small fraction of these 
eases arc pursued, the costs of 
additional federal prosecutors, 
additional federal public defend­
ers and judges will be draining.

“Even though I do 
believe in the death 
penalty, 1 bonder 
how long the state or 
county can afford it. ” 

— Vanda Bresnnu, 
Manager of the 
Criminal Courts, 
Orange County (CA)

“/  know of no law- 
enforcement profes­
sional who believes 
that all the death 
penalty provisions 
and new Federal 
crimes would affect 
public safety in the 
slightest. ”

—Robert 
Morgenthnu, 
Manhattan (NY) 
District Attorney
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“ U kc a black hole, 
(he death penalty 
absorbs vast quanti* 
tics of resources but 
emanates no ligh t"

The federal government will be 
joining the slates in spending 
millions of dollars for an occa­
sional execution, with no effect 
on the real problem of crime.

Some Representatives and 
Senators voted in conscience 
against the crime bill because of 
its death penalty provisions. But, 
for the most part, politics pre­
vailed. Philip lleymann, the 
former U.S. Deputy Attorney 
General who recently resigned 
from the Justice Department, 
commented that the entire crime 
debate was “ so mired in politics 
and ideology that no one in the 
Government dared speak the truth 
about the subject." The truth, as 
he saw it, was that the crime bill 
was a deeply flawed quick fix 
that sounded great “ for the first 
15 seconds," the pofcct length 
for a campaign ad sound bite.'<*

Robert Morgcnthau. the 
District Attorney for Manhattan, 
similarly castigated the politics 
behind expansion of the federal 
death penalty: “ I know of no 
law-enforcement professional 
who believes that all the death 
penalty provisions and new 
Federal crimes would affect 
public safety in the slightest."
The bill, he noted, “would 
provide no new Federal judges, 
prosecutors or courtrooms. That 
isn’t surprising: the new cnmcs 
and death sentences are window 
dressing."10*
C onc lusion

Recent studies of death 
penalty costs reinforce the 
existing evidence that (he death 
penalty is becoming 
unmanageably expensive. Like a 
black hole, it absorbs vast quanti­

ties of resources but emanates no 
light. Nevertheless, politicians 
and much of the public arc drawn 
to it ir. the hope of finding a quick 
fix to the crime problem. But as 
the actual costs of capital punish­
ment become clearer, the public 
should be in a better position to 
judge the death penalty as they 
would other programs. If a 
program is highly cost intensive, 
given to years of litigious ex­
pense, focused on only a few 
individuals, and produces no 
measurable results, then it should 
be replaced by better alternatives.

\manda Smith assisted in the 
preparation of this Epilogue.
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INNOCENCE AM) THE DEATH PEN A LTV:

ASSESSING THE DANGER OF MISTAKEN EXECUTIONS

"No matter ho" careful courts arc, the possibility of perjured testimony, mistaken honest 
testimony, and human error remain all too real. We have no way of judging how many 
innocent persons have been executed, but we can be certain that there were some." 
Furman v. Georgia. 408 U.S. 238, 367-68 (1972) (Marshall. J .. concurring).

I. INTRODUCTION

In 1972, when the Supreme Court ruled in F u r m a n  v. Georgia that the death penalty as 
then applied was arbitrary and capricious and therefore unconstitutional, a majority of the 
Justices expected that the adoption of narrowly crafted sentencing procedures would protect 
against innocent persons being sentenced to death. Vet the promise of F u r m a n  has not been 
fulfilled: innocent persons are still being sentenced to death, and the chances arc high that 
innocent persons have been or will be executed.

No issue posed by capital punishment is more disturbing to the public than the prospect 
that the government might execute an innocent person. A recent national poll found that the 
number one concern raising doubts among voters regarding the death penalty is the danger of 
a mistaken execution.1 Fifty-eight percent of voters arc disturbed that the death penalty might 
allow an innocent person to be executed.

Earlier this year, the Subcommittee on Civil and Constitutional Rights heard testimony 
from four men who were released from prison after serving years on death row — living proof 
that innocent people arc sentenced to death.2 The hearing raised two questions: (1) just how 
frequently arc innocent persons convicted and sentenced to death; and (2) what flaws in the 
system allow these injustices to occur? In order to answer these questions. Subcommittee 
Chairman Don Edwards called upon the Death Penalty Information Center to compile 
information on eases in the past twenty years where inmates had been released from death row- 
after their innocence had been acknowledged. This staff report is based on the research of the 
Center.

Section II of the report briefly describes each of the 48 eases in the past twenty years 
where a convicted person has been released from death row because of innocence. Sections III 
and IV examine why the system of trials, appeals, and executive clemency fails to offer 
sufficient safeguards in protecting the innocent from execution. The role of cuncnt legal

1 5«  S tv rru in tfr' Lift IwrfwdU Enbtixt Allttmuittt tolht Draih FtnaU\ 6 Death Penilty Information Center 
tApnl. IW )I

‘ Mcarwp on innoccjve an j the ikath prnaln *»rrr alio heU before the Senate JoJtiiar) C.immitice on April I .
IW)



2

protections is addressed by looking closely at a few of the eases where death row inmates were 
later found to be innocent or were executed with their guilt still in doubt. The report concludes 
that there is a real danger of innocent people being executed in the United States.

II. RECENT CASES INVOLVING INNOCENT 
PERSONS SENTENCED TO DEATH

The most conclusive evidence that innocent people arc condemned to death under modem 
death sentencing procedures comes from the surprisingly large number of people whose 
convictions have been overturned and who have been freed from death row. Four former death 
row inmates have been released from prison just this year after their innocence became apparent: 
Kirk Bloodsworth. Federico Macias, Walter McMillian, and Gregory Wilhoit.

At least 48 people have been released from prison after serving time on death row since 
1973 with significant evidence of their innocence.’ In 43 of these eases, the defendant was 
subsequently acquitted, pardoned, or charges were dropped. In three of the eases, a 
compromise was reached and the defendants were immediately released upon pleading to a lesser 
offense. In the remaining two eases, one defendant was released when the parole board became 
convinced of his innocence, and the other was acquitted at a retrial of the capital charge but 
convicted of lesser related charges. These five eases arc indicated with an asterisk (•).

YEAR OF 
RELEASE

1973

1. David Keaton Florida Conviction: 1971

Sentenced to death for murdering an off-duty deputy sheriff during a robbery. Charges 
were dropped and Keaton was released after the actual killer was convicted.

1975

2. Wilber Lee Florida Conviction: 1963
3. Freddie Pitts Florida Conviction: 1963
Lee and Pitts were convicted of a double murder and sentenced to death. They were 
released w'hen they received a full pardon from Governor Askew because of their 
innocence. Another man had confessed to the killings.

’  The principal tource* fo r thu information arc neve* article*. M . Radclel, H. Bedau. & C . Putnam. In Spile o f  
Innocence (1 9 9 2 ) , H . Beiau A. M. Radclct. M ii ia m a y o  o f  Justice in P otentially Capital Cases. 40  Stanford L . 
Rev. 21 (1 9 8 7 ) . and the file* o f the National Coalition to Aholivb the Death Penally .
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1976

1977

1978

1979

1980

4. Thomas Gladlsh New Mexico Conviction: 1974
5. Richard G reer New Mexico Conviction: 1974
6. Ronald Kcine New Mexico Conviction: 1974
5. Clarence Smith New Mexico Conviction: 1974
The four were convicted o f murder, kidnapping, sodomy, and rape and were sentenced 
to death. They were released after a drifter admitted to the killings and a newspaper 
investigation uncovered lies by the prosecution's star witness.

8. Delbert Tibbs Florida Conviction: 1974
Sentenced to death for the rape o f a sixtcen-ycar-old and the murder o f her companion. 
The conviction was overturned by the Florida Supreme Court because the verdict was not 
supported by the weight o f the evidence. Tibbs’ former prosecutor said that the original 
investigation had been tainted from the beginning.

9. Earl Charles Georgia Conviction: 1975
Convicted on two counts o f murder and sentenced to dea;h. Charles was released when 
evidence was found that substantiated his alibi. After an investigation, the district 
attorney announced that he would not retry the case. Charles won a substantial 
settlement from city officials for misconduct in the original investigation.

10. Jonathan Treadway Arizona Conviction: 1975
Convicted o f sodomy and first degree murder o f a six-year-old and sentenced to death.
He was acquitted o f all charges at retrial by the jury after 5 pathologists testified that the 
victim probably died o f natural causes and that there was no evidence o f sodomy.

11. Gary Bccman Ohio Conviction: 1976
Convicted o f aggravated murder and sentenced to death. Acquitted at the retrial when 
evidence showed that the true killer was the main prosecution witness at the first trial.

12. Jerry Banks Georgia Conviction: 1975
Sentenced to death for two counts o f murder. The conviction was overturned because 
the prosecution knowingly withheld exculpatory evidence. Banks committed suicide after 
his wife divorced him. His estate won a settlement from the county for the benefit o f 
his children.
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13. Larry Hicks Indiana Conviction: 1978
Convicted on two counts o f murder and sentenced to death, Hicks was acquitted at the 
retrial when witnesses confirmed his alibi and when the eyewitness testimony at the first 
trial was proved to have been perjured. The Playboy Foundation supplied funds for the 
rcinvcstigation.

1981

14. Charles Ray Giddens Oklahoma Conviction: 1978
Conviction and death sentence reversed by the Oklahoma Court o f Criminal Appeals on 
the grounds o f insufficient evidence. Thereafter, the charges were dropped.

15. Michael Linder South Carolina Conviction: 1979
Linder was acquitted at retrial on the grounds o f self-defense.

16. Johnny Ross Louisiana Conviction: 1975
Sentenced to death for rape, Ross was released when his blood type was found to be 
inconsistent with that o f the rapist’ s.

1982

17. Anibal Jarratn illo Florida Conviction: 1981
Sentenced to death for two counts o f first degree murder; released when the Florida 
Supreme Court ruled the evidence did not sustain the conviction.

18. law ye r Johnson Massachusetts Conviction: 1971
Sentenced to death for first degree murder. The charges were dropped when a 
previously silent eyewitness came forward and implicated the state’ s chief witness as the 
actual killer.

1986

19. Anthony Brown Florida Conviction: 1983
Convicted o f first degree murder and sentenced to death. At the retrial, the state’ s chief 
witness admitted that his testimony at the first trial had been perjured and Brown was 
acquitted.

20. Nell Fcrbor Pennsylvania Conviction: 1- 82
Convicted o f first degree murder and sentenced to death. He was released at the request 
o f the state's attorney when new evidence showed that the conviction was based on the 
perjured testimony o f a jail-house informant.



21. Joseph Green Brown (Shabakn Wnglini) Florida Conviction: 1974
Charges were dropped after the 11th Circuit Court of Appeals ruled that the prosecution 
had knowingly allowed false testimony to be introduced at trial. At one point. Brown 
came within 13 hours of execution.

22. Ferry Cobb Illinois Conviction: 1979
23. Darby Williams Illinois Conviction: 1979
Cobb and Williams were convicted and sentenced to death for a double murder. They 
we-: acquitted at retrial when an assistant state attorney came forward and destroyed the 
credibility of the state’s chief witness.

24. Henry Drake* Georgia Conviction: 1977
Drake was rcsentenccd to a life sentence at his second retrial. Six months later, the 
parole board freed him. convinced he was exonerated by his alleged accomplice and by 
testimony from the medical examiner.

25. John Henry Knapp* Arizona Conviction: 1974
Knapp was originally sentenced to death for the arson murder of his two children. He 
was released in 1987 after new evidence about the cause of tiic fire prompted a judge to 
order a new tnal. In 1991, his third trial resulted in a hung jury. Knapp was again 
released in 1992 after an agreement with the prosecutors in which he pleaded no contest 
to second degree murder. He has steadfastly maintained his innocence.

26. Vernon McManus Texas Conviction: 1977
After a new tnal was ordered, the prosecution dropped the charges when a key 
prosecution witness refused to testify.

27. Anthony Ray Peek Florida Conviction: 1978
Convicted of murder and sentenced to death. His conviction was overturned when expert 
testimony was shown to be false. He was acquitted at his second retrial.

28. Juan Ramos Florida Conviction: 1983
Sentenced to death for rape and murder. The decision was vacated by the Florida 
Supreme Court because of improper use of evidence. At his retrial, he was acquitted.

29. Robert Wallace Georgia Conviction: 1980
Sentenced to death for the slaying of a police officer. The 11th Circuit ordered a retrial 
because Wallace had not been competent to stand trial. He was acquitted at the retrial 
because it was found that the shooting was accidental.



6

1988

30. Je rry Bigelow California Conviction: 1980
Convicted o f murder and sentenced to death after acting as his own attorney. His 
conviction was overturned by the California Supreme Court and he was acquitted at the 
retrial.

31. W illie Brown Florida Conviction: 1983
32. La rry  Troy Florida Conviction: 1983
Originally sentenced to death after being accused o f stabbing a fellow prisoner, Brown 
and Troy were released when the evidence showed that the main witness at the trial had 
perjured himself.

33. W illiam .lent* Florida Conviction: 1980
34. Earnest M.'ller* Florida Conviction: 1980
A federal district court ordered a new trial because o f suppression o f exculpatory 
evidence. Jent and Miller were released immediately after agreeing to plead guilty to 
second degree murder. They repudiated their plea upon leaving the courtroom and were 
later awarded compensation by the Pasco County Sheriffs Dept, because o f official 
errors.

1989
35. Randall Dale Adams Texas Conviction: 1977
Adams was ordered to be released pending a new trial by the Texas Court o f Appeals. 
The prosecutors did not seek a new' tnal due to substantial evidence o f Adam’s 
innocence. Subject o f the movie. Vie Piin Blue Line.
36. Jesse Keith Brown* South Carolina Conviction: 1983
The conviction was reversed twice by the state Supreme Court. At the third trial, Brown 
was acquitted o f the capital charge but convicted o f related robbery charges.

37. Robert Cox Florida Conviction: 1988
Released by a unanimous decision o f the Florida Supreme Court on the basis o f 
insufficient evidence.

38. Timothy IlennLs North Carolina Conviction: 1986
Convicted o f three counts o f murder and sentenced 'o death. The State Supreme Court 
granted a retrial because o f the use o f inflammatory evidence. At the rctnal. Hcnnis was 
acquitted.

39. James Richardson Florida Conviction: 1968
Released after reexamination o f the case by prosecutor Janet Reno, who concluded 
Richardson was innocent.



1990
<10. C larence B randlcy  Texas Conviction: 1980
Awarded a new tnal when evidence showed prosecutorial suppression o f exculpatory' 
evidence and perjury by prosecution witnesses. All charges w ere dropped. Brandlcy is 
the subject o f the book White Lies by Nick Davies.

41. P a trick  C roy  California Conviction: 1979
Conviction overturned by state Supreme Court because o f  im proper ju ry  instructions. 
Acquitted at retrial after arguing self-defense.

42. Jo h n  C . Skelton Texas Conviction: 1982
Convicted o f killing a man by exploding dynamite in his pickup truck. The conviction 
was overturned by the Texas Court o f  Criminal Appeals due to insufficient evidence.

1991

43. G ary Nelson Georgia Conviction: 1980
Nelson was released after a review o f the prosecutor’s files revealed tuat material 
information had been im properly withheld from the defense. The district attorney 
acknowledged: "There is no material element o f the state’s ease in the original trial 
which has not subsequently been determined to be impeached o r contradicted .”

44. B radley P. Scott Florida Conviction: 1988
Convicted o f murder ten years after the crim e. On appeal, he was released by the 
Florida Supreme Court because o f insufficiency o f the evidence.

1993

45. K irk  B loodsw orth Maryland Conviction: 1984
Convicted and sentenced to death for the rape and murder of a young girl. Bloodsworth 
was granted a new tnal and given a life sentence. He was released after subsequent 
DNA testing confirm ed his innocence.

46. F e d c r io  M . M acias Texas Conviction: 1984
Convicted o f murder, M acias was granted a federal w n t o f habeas corpus because o f 
ineffective assistance o f  counsel and possible innocence. A grand jury  refused to reindict 
because o f  lack o f evidence.

47. W alter Mc.Millian Alabama Conviction: 1988
M cM illian’s conviction was overturned by the Alabama Court o f  Crim inal Appeals and 
he was freed after three witnesses recanted their testimony and prosecutors agreed ease 
had been mishandled.
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48. Gregory R . Wiliioit Oklahoma Conviction: 1987
Wilhoit was convicted of ki’ ling his estranged wife while she slcp*. He was acquitted 
at a rctri?’ after 11 forensic experts testified that a bite mark found on his dead wife did 
not belong to him.

III. WHERE DID THE SYSTEM BREAK DOWN?

These 48 cases illustrate the flaws inherent in the death sentencing systems used in the 
states. Some of these men were convicted on the basis of perjured testimony or because the 
prosecutor improperly withheld exculpatory evidence. In other eases, racial prejudice was a 
determining factor. In others, defense counsel failed to conduct the necessary investigation that 
would have disclosed exculpatory information.

Racial P rejud ice: C larence B randlcy

"The court unequivocally concludes that the color of Clarence Brandlcy's 
skin was a substantial factor which pervaded all aspects of the State's 
capital prosecution of him." Judge Perry Pickett.

Sometimes racial prejudice propels an innocent person into the role of despicable convict. 
In 1980. a 16 year-old white girl named Chcryi Dee Ferguson was raped and murdered at a 
Texas high school. Suspicion turned to the school's five janitors. One of the janitors later 
testified that the police looked at Clarence Brandlcy. the only black in the group, and sard, 
"Since you're the nigger, you're elected."7

Brandlcy was convicted and sentenced to death by an all-white jury after two trials. The 
prosecutor used his peremptory strikes to eliminate all blacks in the jury pool.' Eleven months 
after the conviction. Brandlcy's attorneys learned that 166 of the 309 exhibits used at trial, many 
of which offered grounds for appeal, had vanished.

After six years of fruitless appeals and civil rights demonstrations in support of Brandlcy. 
the Texas Court of Criminal Appeals ordered an evidentiary hearing to investigate all the 
allegations that had come to light. The presiding judge wrote a stinging condemnation of the 
procedures used in Brandlcy’s ease, and stated that "The court unequivocally concludes that the 
color of Clarence Brandlcy's skin was a substantial factor which pervaded all aspects of the

M (U tie let H BaJ«u. A. C Pwtrum. h Spat of huxtnct 121 (19921 
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Stale’s capital prosecution of him."v Brandlcy was eventually released in 1990 and all charges 
were dismissed.10

It took many years and a tremendous effort by outside counsel, civil rights organizers, 
special investigators, and the media to save Brandlcy’s life. Bor others on death row, it is 
nearly impossible to even get a hearing on a claim of innocence.

The Pressure to Prosecute: Walter McMilliun

"I was wrenched from my family, from my children, from my grandchildren, from my 
friends, from my work that I loved, and was placed in ?n isolation cell, the size of a 
shoe box, with no sunlight, no companionship, and no work for nearly six years. Every 
minute of every day. I knew I was innocent....” Walter McMillian. Written testimony 
at Subcommittee Hearing, July 23. 1993.

In 1986, in the small town of Monroeville, Alabama, an 18-ycar-old white woman was 
shot to death in the dry cleaners around 10 AM. Although the town was shocked by the murder, 
no one was arrested for eight months. Johnny D. (Walter) McMillian was a black man who 
lived in the next town. He had been dating a white woman and his son had married a white 
woman, none of which made McMillian popular in Monroeville."

On the day of the murder, McMillian was at a fish fry with his friends and relatives. 
Many of these people ga\e testimony at trial that McMillian could not have committed the 
murder of Ronda Morrison because he was with them all day. Nevertheless, he was arrested, 
tried and convicted of the murder. Indeed. McMillian was placed on death row upon his arreu, 
well before his tnal. No physical evidence linked him to the crime but three people testifying 
at his tnal connected him with the murder. All three witnesses received favors from the state 
for their incriminating testimony.12 All three later recanted (heir testimony, including the only 
“eyewitness." who stated that he was pressured by the prosecutors to implicate McMillian in the 
cnmc.

The jury in the tnal recommended a life sentence for McMillian but the judge overruled 
this rccommcndatior and sentenced him to death. His ease went through four rounds of appeal, 
all of which were denied. New attorneys, not paid by the State of Alabama, voluntarily took 
over the ease and eventually found that the prosecutors had illegally withheld evidence which

u  it u«
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would have pointed to McMillian’ s innocence. A story about the ease appeared on CBS-TV’s 
program, 60 Minnies, on Nov. 22, 1992. Finally, the State agreed to investigate its earlier 
handling o f the case and then admitted that a grave mistake had been made.11 Mr. McMillian 
was freed into the welcoming arms o f his family and friends on March 3, 1993.

Inadequate Counsel: Federico Macias

Federico Macias’ court-appointed lawyer did virtually nothing to prepare the case for 
trial. Macias was sentenced to death in Texas in 1984. Two days before his scheduled 
execution, Macias received a stay. New counsel from the large Skaddcn, Arps law firm had 
entered the ease and devoted to it the firm ’s considerable resources and expertise. Mr. Macias’ 
conviction was overturned via a federal writ o f habeas corpus, which was upheld by a
unanimous panel o f the U. S. Court o f Appeals for the Fifth Circuit in December, 1992. The
court found that not only was Macias' original counsel grossly ineffective, but also that he had 
missed considerable evidence pointing to Macias’ innocence. The court concluded:

V/c arc left with the firm conviction that Macias was denied his 
constitutional nght to adequate counsel in a capital ease in which 
actual innocence was a close question. The state paid defense 
counsel SI 1.84 per hour. Unfortunately, the justice system got only 
what it paid for.1*

Thereafter, Macias was freed when the grand jury, which now had access to the evidence 
developed by the Skaddcn, Arps attorneys, refused to rc-indict him.

There arc many similar stories o f defendants who have spent years on death row, seme 
coming within hours o f their execution, only to be released by the courts with all charges 
dropped.15 What is noteworthy about the eases outlined above is that they are very recent 
examples which illustrate that mistaken death sentences are not a relic o f the past.

Official Misconduct: Chance and Powell

While Clarence Chance and Benny Powell were not sentenced to death, their convictions 
for murder illustrate the dangers o f ovcrzealous police work. They were released from prison 
last year after Jim McCloskcy o f Centurion Ministries took on their ease and demonstrated their 
innocence. The City o f Los Angeles awarded them S7 million and the judge termed the police

5 «  P A jfkN 'm f. noir 11 n (111
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department's conduct "reprehensible" while apologizing for the “gross injustices” that 
occurred.1*

IV. ARE TIIE PROTECTIONS IN THE LEGAL SYSTEM
ADEQUATE TO PREVENT EXECUTING INNOCENT PERSONS?

To some degree, the eases discussed in Section III illustrate the inherent fallibility o f the 
criminal justice system. (Sensational murder eases often tend, however, to amplify the fUws 
o f the system.) Mistakes and even occasional misconduct arc to be expected. The eases 
outlined above might convey a reassuring impression that, although mistakes arc made, the 
system o f appeals and reviews will ferret out such eases prior to execution. In one sense, that 
is occasionally true: the system o f appeals sometimes allows for correction o f factual errors.

But there is another sense in which these cases illustrate the inadequacies o f the system. 
These men were found innocent despite the system and only as a result o f extraordinary efforts 
not generally available to death row defendants.

Indeed, in some eases, these men were found innocent as a result o f sheer luck. In the 
ease o f Walter McMillian, his volunteer outside counsel had obtained from the prosecutors an 
audio tape o f one o f the key witnesses' statements incriminating Mr. McMillian. After listening 
to the statement, the attorney flipped the tape over to sec if anything was on the other side. It 
was only then that he heard the same witness complaining that he was being pressured to frame 
Mr. McMillian.r With that fortuitous break, the whole ease against McMillian began to fall 
apart.

Similarly, proving the innocence o f Kirk Bloodsworth was more a matter o f chance than 
the orderly working o f the appeals' process. Only a scientific breakthrough, and an appellate 
lawyer’ s initiative in trying it. after years o f failed appeals, allowed Bloodsworth to prove his 
innocence. And even then, the prosecutor was not bound under Mary land law to admit this new 
evidence."

Furthermore, not every death row inmate is afforded, after conviction, the quality o f 
counsel and resources which Walter McMillian and Fedenco Macias were fortunate to have 
during their post-conviction proceedings Many o f those on death row go for years without any 
attorney at all.

M  Ute* a S IliOkf. L 4 4«.u»4i 2 h t * i  V  HUU+ Lo* Anftkt Tune*. l»« 27. |99). Bl
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See r | . S SlowriMi. Stm D S i T ttt ff h v t J t t  hmtitt Tkc Lo* A*ft)e» Tune*. Jul> 4.
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Most o f the releases from death row over the past twenty years came only after many 
years and many failed appeals. The average length o f lime between conviction and release was 
almost 7 years for the 48 death row inmates released since 1970.

Innocence Is Not Generally Reviewed

To often, the reviews afforded death row inmates on appeal and habeas corpus simply 
do not offer a meaningful opportunity to present claims o f innocence. As will be discussed more 
fully below, in many states there simply is no formal procedure for hearing new evidence o f a 
defendant’ s innocence pnor lo his execution date. After tnal, the legal system becomes locked 
in a baric over procedural issues rather than a reexamination o f guilt or innocence. The all- 
night struggle to stay the execution o f lvconcl Herrera ii. IQ92, even rftcr the U .S. Supreme 
Court had agreed to hear his constitutional challenge, is an example o f how much pressure is 
exerted to proceed with executions.1’

Accounts which report that a particular case has been appealed numerous times before 
many judges may be misleading. In fact, most often, procedural issues, rather than the 
defendant’ s innocence arc being argued and reviewed in these appeals. For example, when 
Roger Keith Coleman was executed in Virginia last year, it was reported that his last appeal to 
the Supreme Court "was Coleman’ s 16th round in court."*0 However, the Supreme Court had 
earlier declared that Coleman's constitutional claims were barred from any review in federal 
court because his prior attorneys had filed an appeal too late in 1986.-1 His evidence was 
similarly excluded from review in state court as well. Instead, Coleman’ s innocence was 
debated only in the news media and considerable doubt concerning his guilt went with him to 
his execution.1*’

This section will examine some o f the means, both extra-judicial and within the system, 
by which the eases o f innocence arc uncovered. Hut first, it is necessary to clarify what is 
meant in this report by the term "innocent."

Sft R Marcut. Su lltJ on llth-Hont Claim o f Inwxtntt. The W'uhmgton f\>»t. Feb 25. 1992. at
A3 ‘ Lawyer* (or Ox aiaie o f Tcui and • death row pnioner engaged m ■ UH muiUi ipnnt through the federal court tyitrm 
o^cr the <ucuiwfl. <*h»ch hid been achedulcd to tile  place before aunme * The e »ecm.on d.J not like pUcc thit night bcciuic 
a Tcjui vute court decided to utuc • atay Herrera % cue wai argued before the Supreme Court on Ocl 7. 1992 The Court 
decided Herrera w«» mt entitled to • hearing im hit innocence cUimi. inJ he wav eiecuted in May. 1993

M Alien. CoUman u Richmond TimcaDupaUh. Miy 21. 1992 it A ll

Coleman v Thompaon. I I I  5 Ct 254b tl99 li

M See. c g . I Smobrwe. Mai; 7hu Man Dtr>. Time Magazine. May I I .  1992.11 4 | (cover itoryl
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In the criminal justice system, defendants are presumed to be innocent until proven guilty 
beyond a reasonable doubt. Thus, a person is fully entitled to a claim o f innocence if charges 
arc not brought against him or if the charges brought arc not proven. A person may be guilty 
o f other crimes or there may be some who still insist he is guilty, but with respect to the charge 
in question, he is innocent.

In some cases, the investigative process docs conclusively determine innocence. A piece 
o f evidence may demonstrate that a suspect or defendant could not have been the perpetrator, 
or someone else confesses, eliminating other suspects. Under the law, there is no distinction 
between the definitively innocent and those found innocent after a trial but about whom there 
may remain a lingering doubt.

Extra-Judicial Redress
In the absence o f adequate legal mechanisms, the most serious errors in the criminal 

justice system arc sometimes uncovered as a result o f such extra-judicial factors as the media 
and the development o f new scientific techniques. These following eases illustrate the 
randomness o f how the legal system works.

Role o f the Media: Randall Dale Adams

One unpredictable element that can affect whether an innocent person is released is the 
involvement o f the media. In Randall Dale Adams’ ease, film producer Errol Morris went to 
Texas to make a documentary on Dr. James Grigson, the notorious "Dr. Death. 11 Grigson 
would claim 1005 certainty for his courtroom predictions that a particular defendant would kill 
again, and he made such a prediction about Randall Adams.

In the course o f his investigation o f Grigson, Morris became interested in Adams* plight 
and helped unearth layers o f prosecutorial misconduct in that ease. He also obtained on tape a 
virtual confession by another person. Moms' movie. The Thin Blue Line, told Randall Adams’ 
story in a way no one had seen before. The movie was released in 1988 and Adams was freed 
the following year.

Role o f the Media: Other Cases

Similarly, all charges and death sentences against Thomas Gladish, Richard Greer. 
Ronald Keinc. and Clarence Smith were dropped in 1976 thanks, in part, to the Detroit AWn 
investigation o f lies told by the prosecution’ s star witness.’4

M eaning  of "Innocent"

Stt BeJm cl t l . tu rn . ii £4 

24 U  ti SfrS?
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Waller McMillian’ s ease was featured on 60 Minutes shortly before his release. So was 
the ease o f Clarence Brandlcy. Brandley was also aided by the civil rights community, which 
organized opposition to his execution. Supporters were able to raise S80.000 for his defense.
Obviously, these advantages arc not available to everyone on death row who may have been 

wrongly convicted.

Unpredictable Emergence o f New Scientific Tests: K irk  Bloodsworth

In 1984, a 9*year old girl named Dawn Hamilton was raped and murdered in Baltimore 
County, Maryland. Two young boys and one adult said they had seen Dawn with a man prior 
to her death. They thought that Kirk Bloodsworth looked like the man who had been with her. 
Again, no physical evidence linked Bloodswordi to the crime. He was convicted and sentenced 
lo death because he looked like someone who might have committed the crime/6

There was some evidence taken from the crime scene, but it gave the police no clue as 
to who the killer was. Tests were conducted on the girl's underwear, but the tests were not 
sophisticated enough at that time to detect and identify DNA material from the likely assailant. 
Fortunately for Mr. Bloodsworth. he was granted a new tnal when a judge ruled that the slate 
had withheld evidence from the defense attorneys about another suspect. This time he received 
a life sentence. Bloodsworth, however, continued to maintain his innocence and the life 
sentence gave him the time to prove i t / 1

When a new volunteer lawyer agreed to look into Bloodsworth’ s ease, he decided lo try 
one more time to have the evidence in the ease tested. He sent the underwear to a laboratory 
in California that used newly developed DNA techniques. The defense attorney was astonished 
when he learned that there was testable DNA material. The tests showed that the semen slain 
on the underwear could not possibly have come from Mr. Bloodsworth. The prosecution then 
agreed that if these results could be duplicated by the FBI's crime laboratory, it would consent 
to Mr. Bloodsworth’ s release. On Friday, June 25, the FBI's results affirmed what Bloodsworth 
had been saying all along: he was innocent o f all charges. On June 28, he was released by 
order o f the court from the Maryland State Correctional facility in Jessup, after 9 years in prison 
-  two o f which were on death row.

The next section o f the report will look at the traditional avenues which an innocent 
defendant can use to prevent or overturn a sentence o f death.

2i U  at t : i
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The trial is obviously the critical time for the defendant lo make his or her case for 
innocence. Unfortunately, the manner in which defense counsel arc selected and compensated 
for death penalty trials does not always protect the defendant’ s rights at this pivotal lime. Most 
defendants facing the death penalty cannot afford to hire their own attorney and so the state is 
required to provide them with one. Some states have public defender offices staffed by attorneys 
trained to handle such cases. In other states, attorneys arc appointed from the local community 
and the quality o f representation is spotty.

Federico Macias is certainly not alone with respect to ineffective counsel. The stories 
regarding deficient representation in death penally cases arc rampant.2* The Subcommittee has 
held several hearings documenting this problem.30 Although death penalty law is a highly 
specialized and complex form o f litigation, there is no guarantee that the attorney appointed to 
this critical role will have the necessary expertise. There is no independent appointing authority 
to select only qualified counsel for these cases and attorneys arc frequently underpaid and 
understaffed, with few resources for this critical undertaking.

Proving Innocence After Tria l: Defendant’ s Burden

Before trial, the arrested defendant need do nothing to prove his innocence. The burden 
is completely on the prosecution to prove that the individual is guilty o f the crimes charged 
beyond a reasonable doubt. However, after someone has been found guilty, the presumption 
shifts in favor o f the state. The burden is now on the defendant to prove to a court that 
something went wrong in arriving at the determination o f guilt. It is no longer enough to raise 
a reasonable doubt. To overturn a conviction, the evidence must be compelling, and violations 
o f Constitutional rights by the state will be forgiven as long as they were "harmless.

The Appellate Process

I f  an innocent defendant is convicted, he generally has little time to collect and present 
new evidence which might reverse his conviction. In Texas, for example, a defendant has only 
30 days after his conviction to present new evidence, and the state strictly adheres to that rule.

15
Trial Is Critical, but often Hampered by Poor Legal Representation
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Sixteen other states also require that a new trial motion based on new evidence be filed within 
60 days o f judgment.”  Eighteen jurisdictions have time limits between 1 and 3 years, and only 
9 states have no time limits.n

Thus, even a compelling claim o f innocence, such as a videotape o f someone else 
committing the crime (as recently hypothesized by Justice Anthony Kennedy in oral arguments 
o f Herrera,M discus--d below), docs not guarantee a review in state or federal court.

All death row inmates arc assured representation to make one direct appeal in their state 
courts. I f  that appeal is denied, representation is no longer assured.”  In slates like Texas and 
California with large death rows, many defendants sentenced to death arc not currently being 
represented by any attorney.”  Obviously, such a defendant’ s opportunity to uncover evidence 
to prove his innocence is greatly reduced, even assuming a court would hear the evidence if it 
was found.

Habeas Corpus: The Great W rit

When someone has been unjustly convicted under circumstances similar to those 
described above, he can challenge that conviction in federal court through the writ o f habeas 
corpus. Although numerous legislative proposals to limit habeas corpus in the past few' years 
have failed, the opportunity (n using this wnt has already been stringently narrowed by recent 
Supreme Court decisions. The following eases illustrate some o f the barriers erected by the 
Court to claims o f innocence in habeas eases.

L ionel Herrera

The Supreme Court has denied habeas review o f claims from prisoners on death row with 
persuasive, newly discosered evidence o f their innocence. Lconel Herrera presented affidavits
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and positive polygraph results from a variety o f witnesses, including an eyewitness to the murder 
and a former Texas state judge, both o f whom stated that someone else had committed the 
crime. However, the Supreme Court ruled that Herrera was not entitled to a federal hearing 
on this evidence and was told that his only recourse was the clemency process o f the state o f 
Texas.*7 Herrera was executed in May o f this year.

Gary Graham

Death row inmates who claim their innocence arc therefore often forced to rely on 
procedural claims. But those, too, arc being foreclosed by the Supreme Court.

For example, Gary Graham’ s case has gained national attention because he nas made a 
substantial claim o f innocence. However, the barriers to getting such new evidence before the 
courts has necessitated that the defense pursue other claims which only affect his sentence. 
Death penalty attorneys realize that proving their client innocent after he is executed is o f no 
value to him.

But when Gary Graham claimed that the Texas death penalty procedures did not allow 
consideration o f his youth at the time o f the crime, the U. S. Supreme Court refused to even 
consider the question. The Court said that even if he was right in his claim, ruling in his favor 
would create a "new rule" o f law' and no such rule could apply retroactively to his ease. ”

Another recent narrowing o f the writ requires federal courts to reject all claims i f  the 
proper procedures were not followed by the defendant in state court. Roger Coleman, for 
example, filed his Virginia state appeal three days late and this error by his attorneys barred any 
consideration o f his federal constitutional claims.*’  Coleman was executed without a federal 
court hearing his claim. Similarly, if a claim is not raised on a defendant’s first habeas petition, 
the claim (with rare exceptions) is automatically rejected, even if the government withheld the 
very evidence the defendant would have needed to raise the claim in his first petition.40

Clemency
For the innocent defendant, the last avenue o f relief is clemency from the executive 

branch. All death penalty states have some form o f pardon power vested either in the governor
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or in a board o f review.41 However, clemencies in death penally eases arc extremely rare. 
Since the death penalty was re-instated in 1976, 4,800 death sentences have been imposed but 
less than three dozen clemencies have been granted on defendants’ petitions.42 In Texas, the 
state with the greatest number o f executions, no clemencies have been granted.

The procedures for clemency arc as varied as the states. In many states the governor has 
the final say on granting a commutation o f a death sentence. Since the governor is an elected 
official and since there is virtually no review o f his or her decision, there is the danger that 
political motivations can influence the decisions.4' Many o f the commutations which have been 
granted in the past 20 years were granted by governors only as they were leaving office.

Other arrangements are also subject to political pressures. In Texas, a board must first 
recommend a clemency to the governor. However, the board is appointed by the governor and 
is not required to meet or hear testimony to review a case. Recently, a judge in Texas held that 
this lack o f process violated Gary Graham’s constitutional rights and ordered a hearing to review 
his claims o f innocence.44

In Nebraska, Nevada and Florida, the chief state prosecutor sits on the clemency review 
board.4' And generally, there arc no procedural guarantees to assure that a claim o f innocence 
w'hich has been barred review by the courts will be fully aired for clemency. As Justice 
Blackmun recently pointed out:

"Whatever procedures a State might adopt to hear actual innocence claims, 
one thing is certain: The possibility o f executive clemency is not 
sufficient to satisfy the requirements o f the Eighth and Fourteenth 
Amendments.”4''

Thus, the prospect o f clemency provides only the thinnest thread o f hope and is certainly 
no guarantee against the execution o f an innocent individual.

See Herrera, xupra, al 23. n 14

42 See Ciemenn Fail tale Swirm or Political Football'. Tlie Oakland Tnbune. June 27, 1993 (41 additional 
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It is an inescapable fact o f our criminal justice system that innocent people are too often 
convicted o f crimes. Sometimes only many years later, in the course o f a defendant’ s appeals, 
or as a result o f extra-legal developments, new evidence will emerge which clearly demonstrates 
that the wrong person was prosecuted and convicted o f a crime.

Americans arc justifiably concerned about the possibility that an innocent person may be 
executed. Capital punishment in the United States today provides no reliable safeguards against 
this danger. Errors can and have been made repeatedly in the trial o f death penalty eases 
because o f ooor representation, racial prejudice, prosecutorial misconduct, or simply the 
presentation o f erroneous evidence. Once convicted, a death row inmate faces serious obstacles 
in convincing any tribunal that he is innocent.

The cases discussed in this report are the ones in which innocence was uncovered before 
execution. Once an execution occurs, the small group o f lawyers who handle post-conviction 
proceedings in death penalty eases in the United States move on to the next crisis. Investigation 
o f innocence ends after execution. I f  an innocent person was among the 222 people executed 
in the United States since Furman, nobody in the legal system is any longer paying attention.

Many death penalty convictions and sentences arc overturned on appeal, but too 
frequently the discovery o f error is the result o f finding expert appellate counsel, a sympathetic 
judge willing to waive procedural barriers, and a compelling set o f facts which can overcome 
the presumption o f guilt. Not all o f the convicted death row inmates arc likely to have these 
opportunities.

Judging by past experience, a substantial number o f death row inmates are indeed 
innocent and there is a high risk that some o f them will be executed. The danger is inherent in 
the punishment itself and the fallibility o f human nature. The danger is enhanced by the failure 
to provide adequate counsel and the narrowing o f the opportunities to raise the issue o f 
innocence on appeal. Once an execution occurs, the erTor is final.

IV. CONCLUSION
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J u n e a u ,  A l a s k a

Tins article summarizes research completed to date on three separate executions which took 
place in Juneau. Alaska between 1939 and 1950 This article is a report on a work in progress.

The ultimate goal o f this history is to record the story o f capital punishment in Territorial 
Alaska, from as many points o f view as possible, including those o f the family and friends o f the 
murder victims, the defendants, trial witnesses, jurors, policemen, jailers, and anyone else who 
was affected by the execution processes More than 50 people have been interviewed Many 
interviews were conducted by telephone, some o f which wore tape-recorded Others were 
conducted in person, in Seattle, Juneau, Anchorage, and Maine 1

Documentary research is also ongoing Relevant materials have been located with the 
invaluable aid o f archivists and librarians at the Alaska State Archives, the National Archives, 
the Loussac Library, the University o f Alaska/Anchorage library, and the Alaska Historical 
Library

Brief Overview The Death Penalty in Territorial Alaska 
Until it was abolished by the Territorial Legislature in 1957, Alaska had a death penalty 

Between 1900 and 1957, eight men were executed in the Territory by force o f law, each o f them 
convicted o f murder Although most o f the murders in the Territory were committed by white 
mcn,: most o f the men who hanged were non-white Only two o f the men hanged during this 
period were white Fred Hardy, executed in Nome in 1902, and Homer Bird, executed in Sitka 
in 1903 After 1904, all o f the men hanged in the Territory were non-white or o f minority status 
Three were Alaska Natives, two were African-American, and one was a foreigner from 
Montenegro, viewed as a minority by the citizens who tried him 3

In 1957. the territorial legislature abolished the death penalty in Alaska, after a prolonged
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debate and an impassioned speech by abolition sponsor Warren Taylor According to Vic 
Fischer, who was the junior sponsor o f the abolition bill, one o f the factors motivating abolition 
was concern about the apparent race bias in the application o f the death penalty.4

This project focuses on the last three hangings, each o f which was in Juneau, Alaska, 
between 1939 and 1950 Through interviewing people who were involved in 01 affected by the 
capital trials and the executions, and through consulting documentary sources, the goal is to better 
understand a number o f questions related to capital punishment m Alaska: Why was the death 
penalty so rarely applied9 Is it simply coincidence that there was a single decade in Fairbanks 
in which the penalty was exacted, and then a single decade in Juneau in which hangings 
occurred, or was that related to social stresses, or to a particular judge or prosecutor, or to some 
other factor? How did race factor into application o f the death penalty, and at what stage or 
stages o f the process o f arrest, trial, sentence, or post-conviction venues did die specter o f race 
influence the eventual outcome? How did the death penalty impact the people who came into 
contact with it, whether as government workers or as persons connected with the murder victim 
or the man convicted o f the murder? And Finally, why was the death penalty abolished, when 
it was so rarely used?

These goals are ambitious, and answers to these questions are certainly beyond the scope 
o f this particular brief paper, but this list o f questions sets the context for the discussion below 
What follows is a brief overview o f the story o f the last three hangings in Alaska, gleaned both 
from interviews and from documentary sources (principally court records and newspaper articles)

Nelson Charles
The first person hanged in Juneau was Nelson Charles, a Ketchikan fisherman. Charles, 

described in the newspaper accounts as "an Indian" perhaps from the Puget Sound area, had been 
tried and convicted in Ketchikan o f the 1938 murder and assault o f his mother-in-law The crime 
was committed when both he and his victim had been drinking heavily

Charles was represented at trial by well-known Ketchikan lawyer A H Ziegler, who was 
appointed by the court on behalf o f the indigent defendant The defense called no witnesses at 
the tnal, but. after the verdict was received, tried to submit the affidavit o f a retired marshal, 
stating that Charles wras a peaceable man who was tendered almost insane by drink The



evidence was loo little, too late Charles was sentenced to hang
Three o f the witnesses to the execution o f Nelson Charles were interviewed for this article 

John Gaffney, George Sundborg, and Al Anderson Each had been a journalist at the time o f the 
execution, and each had a vivid recollection o f the hanging, even though the interviews took 
place in 1994, 55 years after the hanging John Gaffney provided, in addition, a remarkable 
essay that he had written shortly after the event, detailing his thoughts and feelings as a witness 
to the execution

Like most o f the men hanged in Alaska, Nelson Charles had no money, and thus could not
afford to bring any appeal from his conviction Efforts for clemency were made on his behalf
by the Alaska Native Brotherhood, through a petition to President Roosevelt

While Charles was attempting to avoid the scaffold, the U S marshal's office in Juneau was
trying to figure o\t how to build a scaffold Execution by hanging is not as simple a matter as
it might at first appear to be The weight o f the prisoner and the length o f his fall must be
carefully calculated, and a smooth and stretched rope must be used

'Hie U S marshal in Juneau in 1939 was William Mahoney Mahoney, like the others in
his position during Territorial times, was a political appointee Mahoney’s second-in-command,
Walter Ilellan, was often delegated important tasks George Sundborg, who was in 1939 a young
reporter for a local weekly called The Juneau Independent, was responsible for making a daily
visit to the marshal’s office in search o f news Me recalls seeing the marshal and his deputies
pore through the manuals in order to learn their new duty

Several weeks ahead o f the date o f the hanging, the office o f the U S marshal was 
making preparations there for it They o f course had never conducted a hanging, 
and 1 think they got a few books out o f libraries somewhere, probably from the U S 
Marshal Service, to tell them how a hanging was to be set up and carried through 
And I know that they had doi *. some dry runs with the trap that they built, and had 
carefully calculated the weight o f the victim — o f the accused, so that he wouldn’t be 
dropped so far as to behead him, which sometimes happens in a hanging. I learned 
at that time'

Like men on a firing squad, one o f  whom has a blank cartridge in Ins rifle, the marshal's 
deputies were to be insulated from individual responsibility for the act o f executing Nelson
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And so Walter Hellan, who was in charge o f all o f this, had told me that, so that the 
person who actually sprung tire trap would not know that he had done it, they set up 
several, I think four, different ropes that would pul! a pin that dropped the trap And 
three o f them would be false, and one would be the one that actually did it And so 
the four men, all o f whom were deputy marshals — the one who did it would not 
know that it was he who had pulled the one that actually caused this man's death 
And I know that after I wrote that in my story o f the execution, Walter Helen 
admonished me the next day and said, 'You shouldn't have said that, because we 
didn't want it to [be knowii] who pulled the strings ’

The scaffold was constructed in a stairwell o f the building which housed both the Federal
Jail and the marshal's residence The building had at one time been the Territorial capital, and
still displayed its initial purpose with a colonnaded entrance and a small, latmate cupola at its
peak But the inside o f the building had never been updated, and was so decrepit that it was
regularly the source o f grand jury reports suggesting renovation ' Instead o f building a gallows,
the marshal decided to make use o f the architecture o f the building itself Sundborg described
the Federal jail and the plan worked out by Mahoney

It was a large building which previously had been the capitol And it was a wooden 
building but very large, and quite attractive But it had grown old and it had been 
supplanted by the federal building, which was across the street from it It had 
outside stairways, that is, one was out in the open when going from the second floor 
to the third floor, and so on And [the marshal’s office] had decided that they would 
do the hanging under one o f these stairways because there was an open space there 
with quite a drop And so we went in and they had set up a floor in (he place with 
a trap in the middle o f it

The plan was to permit a drop o f four and one-half feet below the level o f the trapdoor 
Construction o f the scaffold was started on Nov 7, 1939 '

Charles faced his imminent death calmly. According to the local newspaper, Charles left 
behind 13 letters o f farewell, one o f which was addressed to Marshal Mahoney, stating that the 
marshal "had treated him kindly and that he did not hold Mahoney in any way to blame for what 
was about to happen to him The paper also reported on Charles' condition on the night before 
his death, almost as if to reassure the public about a hospital patient recovering from some 
serious illness "Nelson Charles was calm throughout the night, jailers said, and ate a hearty 
breakfast He slept about an hour and a ha lf"'

Charles Sundborg explained

4



The law required the execution to take place in front o f 12 witnesses selected by the
marshal Mahoney approached this issue with solemnity Invited witnesses received printed
invitations, looking almost like engraved wedding invitations (according to George Sundborg),
printed on blue paper tickets The invitations were sought after Al Anderson, a writer for The
Alaska Daily Press and a stringer for the United Press Service,, was given an invitation by
Mahoney More than 50 years late, he st II remembered with astonishment the extent to which
others envied him for it

There were some people who wanted to witness a hanging One gal, in particular, 
told me to influence my boss to get her a ticket And she cried because she couldn't 
get one Can you imagine that9'0

The people who had been invited by Marshal Mahoney to witness the execution included 
three journalists, a priest, a minister, two doctors, men from the marshal's office, and several 
others who had no professional connection to the process (including one man who worked for 
the Internal Revenue Service). The scaffold was set up underneath a tall staircase on the outside 
o f the jail building A trapdoor had been placed under the large staircase that led from the ground 
up to the second floor A second set o f stairs descended to the basement level. A rope had been 
hung from the bottom o f the second floor landing to the trapdoor structure that had been built 
over the excavated area into which the lower stair descended Two small benches had been 
placed on the wooden platform, ten fc t̂ from the trapdoor that would open into the pit below' 

The witnesses w'erc seated on benches beneath the ascending staircase The marshal came 
out o f the door, and told everyone that there was to be no talking once Nelson Charles came out 
Then he left again There were only a few' remarks from the witnesses assembled, waiti lg Al 
Anderson recalled hearing someone say, "Jesus Christ, what a way to make a living"

Nelson Charles was brought out o f the jail by Mahoney and a deputy He was a small, 
dark-skinned man. wearing blue serge trousers, a white shin, a carefully knotted necktie, and 
black shoes Charles’s arms and hands were bound tightly to his sides with white straps As the 
witnesses watched. Mahoney took another strap and bound Charles’s legs together

In his essay, John Gaffney recorded the final exchange between the marshal and his
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prisoner:
As (Mahoney) finished his task, he stepped back a little; is there anything you’d like 
to say. Nelson0 he asked We listened as we had never thought a man could listen, 
listened till our cars would burst, listened while we expected him to say nothing, but 
hoped he would, we expected a brief negative nod o f the dark head But he spoke, 
his voice a half-sob, whispering, barely more 1 am innocent o f killing my mother-in- 
law, he murmured I don't want to hang; I still say I am innocent His head was 
bowed forward, you could feel if not see the hot tears in his eyes, you could feel Ins 
trembling in your own body

Mahoney pulled a black knit hood over Charles’s head, and then took the noose o ff 1 peg 
on the wall, and placed it over Charles' hooded head Then he stepped back a step, and raised 
his arm, and softly said, "OK ”

John Gaffney recorded his own thoughts at that moment
Had I any thought o f a man, a criminal, about to pay for his crime7 Any thought o f 
a disreputable and dangerous killer about to give Ins life for one he had taken0 No. 
nothing like that Only that a man was about to die, that there, almost within reach, 
was a man, a man like ourselves, a young man who somewhere had a wife, who had 
once slept an untroubled sleep, had only the day before laughed and hoped for life 
I was aware o f some feeling as 1 sat there then, some unusual feeling that was 
strange to me. then it was vague, and there was not time to fathom it But now I 
know, it was the certainty, the surcncss o f it I knew for the only time in my life 
that within minutes this man who now lived as I lived would be dead, a stone, 
lifeless, cold and stiff. Men have been stricken with fatal diseases and we have 
known they will die, we have held our buddies in our arms at the front and watched 
the last breaths spend themselves, but even then there has been hope, and when not 
hope, the awareness that death might stay away yet awhile Would it come now, or 
later, perhaps? But none o f that now, nothing less than a miracle can save this fellow, 
and there arc no miracles in this life, we know no other Soon he will be a stone

Deputy Marsha! Walter Hcilan flipped a switch on the wall next to him Gaffney stated
The deputy reached somewhere toward the back wall and at once a clicking noise 
commenced It wa, loud in the quiet, widely spaced clicks, which seemed second 
apart, loud yet muffled, un-mechanical sounding clicks, the water near me dripped 
on, drip, drip, click, click, drip, click, drip, click

Then, the clicking stopped with the louder sound o f the trap’s springing Hiere it 
was. the square o f wood on which he stood fell away and he fell toward the pit, fell 
then swung Not a movement, just swung, turning, turning, now right, now left, like 
a stone on a string, a bit o f paper on a cord, held in the air for a kitten to leap at
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Aficr the drop, Charles neither moved nor made any sound, according to the witnesses 
The marshal walked o ff the platform and went downstairs to help the doctors climb tip a pile o f 
boxes from the floor below to determine whether or not Nelson Charles was still alive "Dead," 
was all the second doctor said The witnesses left As they walked through the jail gate, a black 
hearse pulled through the gate towards the jail One o f the newspapers reported that the body 
was recovered not by cutting the noose from the rope, but instead by pulling it back up through 
the trap

Al Anderson remembered what happened after the hanging, dropping his voice to quote 
Mahoney

And afterwards, I'll never forget, the United States marshal congratulating Walter 
Hcllan on the V smooth job, well done' And 1 think after that, 1 went downtown 
to a bar and had a good stiff dunk, then came back to my office at the Alaska Daily 
Press, wTotc the story, and everybody stayed away from me because they knew I had 
enough on my mind

George Sundborg recalled emerging after the execution from the dark jail into the rainy
daylight, and recalled a " very striking scene, one o f the greatest, most striking scenes o f my
life M He recalls seeing a ring o f several hundred people around the jail

I was dumbstruck to see that the entire ring -  it was on a hillside, and every point 
o f vantage where a person could stand was filled with a Native Alaskan, an Indian 
You’ve probably seen the movies in the old days where the wagon trains are going 
through a valley, and all o f  a sudden an Indian will appear on the horizon, and then 
there would be nothing but Indians all the way around Well, that was the way it 
was on the day o f the execution

Sundborg did not know whether these witnesses were there in support o f Nelson Charles or if 
they were memorializing Cecilia lohnson, the woman killed by Charles The crowd was 
"absolutely silent"

Nelson Charles had asked that any funeral be conducted by the Salvation Army He was 
buried in an unn arked grave in Evergreen Cemetery His wife was in Ketchikan at the lime o f 
the hanging According to the newspaper, she was serving time on a charge o f being drunk and 
disorderly He left behind a young daughter as well



AUSTIN NELSON AND EUGENE LAMOORE

Austin Nelson and Eugene I.aMoore, the last two men hanged in the Alaska Territory, were
separately convicted o f the 1946 murder o f a Juneau convenience store owner named Jim Ellen
Doth Nelson and LaMoorc were African-American Jim Ellen was white. Nelson was tried in
1947, and hanged in 1948 LaMoorc was tried in 1948, and hanged in 1950

Jim Ellen owned a small grocery and liquor store on Willoughby Avenue, in the rougher
area o f Juneau Not unlike modern convenience stores, half o f the store sold only groceries, and
the other half sold only liquor The two stores had separate entrances, but had a small opening
in-between them through which Ellen could pass in order to r 'vice customers in either location
He was available even after regular business hours, and "often opened his store to make sales to
customers at odd hours," according to the Juneau newspaper 11

Ellen lived in the back room o f the store premises A 52 year-old bachelor, he was.
atwo.d:*,«' to the newspaper account, a Greek immigrant, who had come to the United States as
a child in 1909, and had been in Juneau since about 1930 He spoke English with a Greek
accent, according to the recollection o f John Gaffney, who worked for Ellen as a shop boy during
high school Ellen was a veteran o f World War I, and a member o f the American Legion and
the Juneau Elks Lodge Gaffney recalled

He was a bachelor and he was reasonably tall and very rugged and strong, and he 
wasn’t a talker much but he had a few friends around here where he used to go on 
Sunday and socialize a bit He was a fine man so far as I know *'

Ellen was a hardy man, and powerful Stores like his were then, as they' arc now, a 
common target o f thieves 11 The local newspaper reported several previous robberies o f Ellen's 
store in 1937, 1938, and 1944 In one o f those instances. Ellen had successfully resisted two 
armed robbers, who he chased away after a struggle 14 As Gaffney remembered "Jim wouldn't 
have given up an ant hill for money He was a very, very strong man A simple man. but a 
good man And. he would have either fought back or done something, however unwise it was. 
and that’s what happened I guess"

The murder o f Jim Ellen hit a nerve in post-war Juneau One woman recalled anxiety in



It seemed to me that even the year before that there had been another murder, 
Clarence (Campbell], and the body was found right in the area where we were 
building our new house So when Jim Ellen was murdered, it was this other 
feeling of. 'God. what's this town coming to with these random murders going on9'
It was just after the war, you know, and there had been a lot o f unsettled feeling 
in Juneau because there were many strangers, many people who had worked 
various construction jobs during the war, were drifting in and out K

Ellen’s body was found on the floor o f his store, on the morning o f December 22. 1946 
His throat had been cut Merchandise was scattered around the store, indicating a struggle had 
taken place All o f the paper money from the cash register was gone, with one exception The 
robber had left on the store counter a check, signed over to Jim Ellen by one "Austin Nelson " 
Austin Nelson was a 24 year-old black man, who had worked at various odd jobs around Juneau 
Nelson was immediately arrested on suspicion o f murder

Trial was set for April 10. 1947 In early April, the Court held a nearing to appoint 
counsel to represent Nelson, who was indigent Because it was a capital ease, the court could 
appoint two defense lawyers The first appointment was Henry Roden, who was one o f the grand 
old men o f Alaska Law, who had himself served as the compiler o f law in the Territory At 73. 
however. Roden was somewhat pasi his prime, too frail, by one report, to walk up the steep hill 
to the jail to see his client Roden told the Court that eight days would be long enough for him 
to prepare his client’s defense, but asked that the court appoint someone to assist him Joseph 
A McLean, who had just passed the bar exam just two months earlier, was appointed as his co- 
counsel McLean had studied for the bar by serving for a period o f years as an intern to Bert 
Faulkner, a preeminent attorney in Juneau

Nelson’s trial began on April 14, 1947, with the picking o f the jury Seven of the twelve 
jurors who were chosen for the tnal had just served together on another murder jury the week 
before Argument by the United States Atiorncy and introduction o f evidence began on the next 
day. and consumed a total o f four days Henry Roden made no opening argument on behalf o f 
his client After four hours o f deliberation on Friday. April 18. the jury returned with a verdict 
o f guilty As required by law, the jury was also charged with deciding whether Nelson should 
be sentenced lo life in prison or sentenced to hang The jury’s verdict was death

the town
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The main evidence against Nelson was the testimony o f a woman named Marguerite 
"Dolly” Silvers Silvers had. in fact, been held in jail for a month before the Nelson trial on a 
high bond, on the grounds that she was a material witness Such an arrest was extremely 
unusual, according to one former territorial prosecutor ”  The basis for it in this ease is not 
known Silvers testified at Nelson's trial that she had seen Austin Nelson in Ellen's shop late 
on the night o f the murder, when she was walking back home after the bars had closed

Other witnesses testified that Nelson had once owned a straight-edged razor, that a ease for 
a razor had been found in his rented room, that he had small bloodstains on his clothes, and that 
he had been seen on Willoughby Avenue on the night o f the killing The government submitted 
as evidence for the jury's examination a photograph o f Ellen lying in a pool o f his own blood 
with his throat cut, a photograph o f Ellen lying in the morgue, the blood soaked shirt and pants 
that Ellen had died in. and a glass vial containing Ellen’s blood

Nelson put forward an alibi defense, to the effect that, although he had been downtown that 
Saturday night, and had been walking on Willoughby Avenue, he had nothing to do with Ellen's 
death One o f the witnesses gave highly persuasive testimony in support o f Nelson's alibi He 
stated that Nelson had been with him for much o f the evening, spending some time at a 
downtown bar. and visiting friends for a drink at a local hotel, and walking down the Avenue 
to try to collect a debt from a friend That witness was Eugene LaMoorc. a black, *12 year-old 
fisherman married to a Juneau Tlingit woman, the father o f two young children As remembered 
by one o f the jurors at Nelson's trial, LaMoorc's testimony was detailed and credible

"He made a tremendous witness He was just straightforward Looked at everybody, 
looked the prosecuting attorney nght in the eye. straightforward answers, no 
hesitation, very sincere You couldn't help but believe him

But LaMoorc’s credibility with the jury was short-lived Without advance notice, the nrosecutor 
asked LaMoorc if. twenty years before, lie had been convicted o f a felony in California 
Obviously unprepared for this inquiry, LaMoorc denied it The next morning. LaMoorc returned 
to the courtroom and corrected his testimony o f the previous day. admitting to the 1927 
conviction As a young man. LaMoorc had. in fact, been convicted o f robbery* there

LaMoorc’s failure to admit the conviction, however, destroyed his credibility with the jury 
regarding everything else he had said about Austin Nelson Even $0 ycais later, the scene was
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vivid in ihc mind o f one o f the men who served on Nelson's jury
As far as LaMoorc was concerned, 1 think the rest o f the jury felt like I did 
They were stunned when (United States Attorney] Gilmore brought him 
back in because I think we believed the guy when he testified the first time 
around He was just — if anybody could have saved this guy’s neck, it 
was [LaMoore]

On that same day. Eugene LaMoorc was arrested by the U S marshall He was charged 
with committing p'rjury by the local E I I I  agent The fact that he had retracted that statement 
on the following day was disregarded Bond on the perjury charge was set at S I0,000. a very 
high bond m 1947 lv

Nelson's lawyers argued to the jury that the ease against Nelson was purely circumstantial,
that the Government had never explained the fact that none o f the money taken from the store
was found, that no murder weapon had been found, and that the murderer's bloody footprints,
which had been found on the linoleum floor o f the store, and cut out by the police, had never
been introduced by the prosecutor But those arguments made no impression A guilty verdict
was returned by the jury, without the recommendation for mercy which would have required the
judge to impose a life sentence

Sentencing was held on Tuesday. April 22, 1947 Before imposing sentence, Judge
Pratt asked Austin Nelson if he had anything to say on the subject Nelson's answer was
transcribed by the court reporter

Yes 1 have, your Honor Your honor. I was prosecuted and condemned for a crime 
I have not commuted I haven’t the least idea o f what it is all about 1 knew nothing 
about it I guess I have been prosecuted for somebody else I am innocent That 
is a l l "

Nelson continued

If it is possible for a new trial, there is an attorney I can get to take the trial He isn’t 
here, but I am positive he will take it to prove my innocence, because I absolutely 
don't know anything about it

forced lo respond to this disconcerting dialogue. Judge Pratt answered

The jury has found you guilty. Mr Nelson, and they made that finding without the



recommendation that you were guilty without capital punishment Having so found 
you guilty, there is only one sentence the Court can pronounce, and that is the 
sentence o f death

Therefore, it is the sentence and judgment o f the Court that you suffer the death 
penalty by hanging by the neck until dead, upon the 1st day o f July, 1947 Please 
sit down

Nelson persisted

Your honor, is there no way for me to get a new trial whatsoever?

The Judge told him to ask his attorney, and, again, to sit down
Nelson’s conviction was not appealed Like most o f the men hanged in Alaska, Nelson had 

no money with which to pay for an appeal, and there was no provision for a public lawyer for 
appeal

Meanwhile, LaMoorc was now incarcerated in the federal ja il, in a cell by himself, shackled 
in leg irons - a short length o f chain with iron bracelets on each side which were locked around 
each o f his ankles, and later shackled in a ball and chain He was repeatedly interviewed by the 
FBI agent and by local law enforcement authorities, not about the perjury charge for which he 
had been charged and imprisoned, but about the murder o f Jim Ellen LaMoorc denied any 
involvement

But something happened LaMoorc changed his tune On July I, 1947, the day that Austin 
Nelson was supposed to die, F’ igcnc LaMoorc signed a tvped confession stating that he. too. had 
been participated in the robbery o f Jim Ellen, and that, during the robbery, Nelson had killed 
Ellen, although LaMoorc had begged him not to

Nelson’s hanging was held o ff The Government said that he was now a necessary and 
material witness against LaMoorc. who was now charged with first degree murder A grand jury 
indicted LaMoorc for murder on January 6, 1948. nine months aftci he had been jailed on the 
perjury complaint On January 12, Henry Roden and Joe McLean were appointed to represent 
LaMoorc. the same two lawyers who had represented Austin Nelson LaMoorc’s trial began two 
weeks later, on February 2. 1947

The government’s ease against LaMoorc hinged completely on the confession LaMoorc had
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given al the federal jail Aside from the confession, there was almost no evidence suggesting that 
LaMoorc was involved in the Ellen murder No murder weapon was introduced No money 
from the robbery was found A number o f witnesses testified that they had seen LaMoorc out 
on the town that Saturday night, sometimes in the company o f his wife, and sometimes in the 
company o f Austin Nelson, but this was consistent with LaMoore's own testimony, the same 
testimony lie gave at Nelson's trial, o f spending the evening socializing with friends and with his 
wife, and walking with Nelson to collect a debt Two witnesses testified that, on the night o f 
Ellen's murder, LaMoorc was wearing a coat that he didn't have any longer One policeman 
testified that there had been bloody footprints on the floor o f Ellen’s store, which looked to be 
about the same size as LaMoore's feet But the linoleum flooring with those footprints that had 
been cut out by the police on the day o f the murder was never introduced by the government, 
and there was no explanation offered for its absence

The only potentially significant cvidcr-c against LaMoorc was the confession At his trial, 
LaMoorc retracted his confession He said that he had only confessed to postpone the death o f 
Austin Nelson, after Nelson had been, for the first time, brought in to see him, and had begged 
LaMoe: to help save his life LaMoorc also sad that he had been persuaded to issue the 
confession by a lawyer, a lawyer w'ho had told LaMoorc that he would advise him, jut who now 
denied that he had done anvtl ig except type up what LaMoorc wanted to say

LaMoore’s attorneys, then, had two attacks on the confession The first was that it was 
involuntary, and the second implied argument was that it was obtained only by luring LaMoorc 
to issue a statement with the hope o f getting a good lawyer to assist him

Testimony at the trial, and court papers in the trial file, show that, in the last days before 
his hanging. Ncison for the first time implicated LaMoorc in the Ellen murder LaMoorc testified 
that Ncison had been brought to see him, and burst into tears, and apologized for telling lies, and 
begged for his life

(Nelson) would not sit down He stood behind ins chair and cried and called himself 
many dirty names He told me to forgive him, ’but help me save my life * It hurts 
me to say this He said, ’Help me save my life It will come out all right
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LaMoorc said that he decided to help Ncison At tnal, he testified in response to the questions 
o f his attorney

Q Is that what induced your alleged confession?
A Yes The man would have hung21
During cross-examination by the nrosccutor, LaMoorc was uncowcd, often reversing the 

questions asked by the prosecutor He stated that he had refused to swear to his confession, 
because he knew he had lied in dictating it In response to questioning by the prosecutor about 
whether or not his confession was true, the following exchange took place 

A That was untrue
0  You told [Deputy U S Marshal Hcllan] a lie, did you7
A That was a he He asked me to swear to it, and I refused
Q Did you mean to lie to him7
A To help that boy save his life i f  possible
0  And your admitting lo Mr Hcllan that you participated with him in the robbery and 

the murder, you thought you helped Austin Ncison by that7
A He is alive, isn't he7
Q Weil, yes
A It undoubtedly helped
0  Your making that statement got him a stay o f execution7 
A That man was framed, and you know it 
Q Just answer the questions *'

Then the prosecutor asked
0  Didn't you think you were taking a chance to help7 
A I take a chance walking across the streets 
0  >'ou were willing to take that chance7 
A I have took chances before
LaMoorc also claimed that his confession was obtained by using a famous lawyer who told 

him to make the statemen* His defense attorneys put forth uncontrovcrtcd evidence that 
LaMoore’s confession was only obtained after Hellan called on one o f the most prominent 
lawyers in Juneau to come down to the jail, and talk to LaMoorc, who had had no lawyer, in
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connection with the unfilcd murder charge That lawyer was Herbert L. "Bert" Faulkner Bert 
Faulkner met with LaMoore privately, and then they called in Hcllan, and Bert Faulkner sat down 
with LaMoore and typed the statement that LaMoore dictated

LaMoore testified that he had believed Faulkner to be his attorney, and that when Faulkner 
told him to give the statement, he did so. Faulkner testified that he told LaMoore he would not 
be his attorney, but that he was just coming to see him because he had been requested to do so.

LaMoore's junior attorney, Joe McLean, had expected that Henry Roden would take on the 
venerable Mr Faulkner, since Faulkner was a dose friend o f McLean's as well as his teacher and 
mentor But when the time carnc, Roden refused to do it, to the chagrin o f McLean McLean 
asked a few questions o f his teacher, and sat down He never got before the jury the fact that 
Faulkner was a close friend o f deputy marshal Walter Hcllan. and that Faulkner had close ties 
with the marshal's office from his own early years as a deputy marshal, or that Faulkner had close 
ties with the prosecutor’s office even then

Dolly Silvers, the witness who had been jailed for a month before the Ncison trial to make 
sure she was available, was called by LaMoore's attorney to testify. She stated that she had 
walked down Willoughby Avenue on that night, and had seen into the lighted windows o f Jim 
Ellen's store, where she saw Jim Ellen with only one other man, Austin Nelson No one else was 
there, she said This was the same thing she had stated at the request o f the prosecutor at 
Nelson’s trial. Now, however, the same testimony was unwelcomcd by the prosecutor He 
attacked her, suggesting that she was a drunk and unreliable as to events or when they occurred 

Austin Nelson had been kept alive at the request o f the prosecutor on the grounds that " 
it would be impossible to prove a murder charge against LaMoore without the testimony o f said 
Austin Ncison " :s He was expected to be "the Government's star witness" by the Juneau 
newspaper, in its first report o f the LaMoore trial Although he was alive in the federal jail 
across the street from the courthouse in which LaMoore's trial was held, Ncison was never called 
to testify at the trial by the government ::

The trial o f Eugene LaMoore took three days total The jury was selected on February 2. 
19*18 Presentation o f evidence began on the next day. and was completed by lunchtime o f the 
following day, when the jury began its deliberations The jury sent the judge a note asking 
whether or not the judge could decide on the punishment Judge Folta responded with a note



staling that the jury had to do that The court file suggests that, for a period o f time, the jury 
was deadlocked After the judge sent the jurors back to deliberate, asking them to reach a 
verdict, a death verdict was returned five hours later On hearing the verdict, Eugene LaMoore 
burst into tears

On February 10, less than a week after the end o f the LaMoorc trial, the court scheduled
the execution o f Austin Ncison for March 1

Ncison was hanged in the federal jail at 5:40 on the morning o f March 1. 1948 He fought
all the way from Ins cell to the scaffold, according to witnesses, and blacked the eye o f Deputy
U S Marshal Sidney Thompson Walt Sinn, a city policeman who assisted with the execution,
recalled how Thompson was behind Ncison, and leaned forward when Nelson leaned forward,
and then was surprised by Nelson's suddenly throwing his head backward, to strike Thompson
in the face. He remembered the mechanism constructed for the execution in great detail, almost
50 years after the event

The scaffold was built over a stairway going down into the basement And the trap 
door was o f course over the cavity there As I remember, the scaffold was 
constructed o f two half doors, that had hinges for each half door on the opposite side 
o f the opening that the person would drop through, and that they were held together 
by a bolt mechanism To insure a rapid drop, a rapid opening o f that scaffold, as I 
remember there were big heavy eyescrcws screwed into each half near the opening 
end, and a line was put through that and ran over to an adjacent wall where there was 
a pulley, and the line was run through the pulley, and o f course at the bottom was 
a sandbag attached And each half was equipped in the same way In other words, 
when the mechanism would trip to permit that scaffold to open, and the sandbags 
would certainly enhance its ability to open that real fast So there was a weighted 
system to pull the pins out quicker

After Nelson was put on the scaffold, Sinn descended into the basement, below the scaffold
He waited for Marshal Mahoney to touch a switch above him, which illuminated a light bulb
below At that signal, Sinn was to pull the rope opening the trapdoor ile recalled

So I watched for the light, and I could hear what went on up above A Catholic 
priest was there talking to the, Ncison Ncison was mostly listening to the priest, I 
think, who was administering some type o f rites 1 believe

When the light bulb flashed. Sinn tripped the trapdoor He recalled that Nelson dropped 
down right in front o f him
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There was no reflex action wiiatsoevcr, except I can remember hearing fluid hit the 
floor, and it turned out o f course that lie was ... urinating It was very quiet except 
for that

Sinn accepted his execution duties without anxiety.
I didn't feel I felt the man had been tried, and that he'd gotten a fair trial, and this 
was the decision o f the court, or o f Judge Folta, I believe was the judge at the trial, 
and so I had no reservations I certainly wasn't emotionally disturbed I felt no 
hostility towards the man except that this was part o f the law, the way it is

He remembered being surprised at how long it took before Nelson's heart stopped beating
A doctor, I can't remember i f it was Doctor Whitehead or another o f the local doctors 
was there with a stethoscope and remained there, and as I remember, the heart beat 
for quite some time it seems to me, eleven minutes or something7 I was surprised 
at what good condition that man was, he was a strong and young man, so possibly 
that was why

Mr Sinn was able to answer a great many detailed questions during our telephone interview 
When asked how he accounted for the vividness o f his memory, he laughed, and said, "I have 
no idea '

One woman, a young social worker in Juneau at the time whose husband would later be
one o f the first State Troopers in Alaska, remembered the day on which Ncison was hanged

1 remember that day To me, it seemed that the hanging cast a pall over the whole 
town 1 remember it was not a nice day There was a feeling o f malaise, or 
doumcss, or maybe the best word is the German word, angst That was my 
impression at the time

Ncison w'as buried in an unmarked grave in Hvergreen cemetery One man, now a hundred
years old remembers the burial

I was pallbearer for both o f those boys [Nelson and LaMoorc] The funeral was right 
out there in that little cemetery in Juneau There was a priest or a minister Ncison 
he w'as Catholic Eugene LaMoorc. I don't know what religion he w-as But they 
buried him out there

We didn’t take the Catholic in church When we goes up there, my car was taking 
the pallbearers The hearse had the body The priest said, 'There's no need taking
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them in the church, nobody's there except the hearse driver' We gets in tny car and 
goes out there, and the father puts cross on his grave And that's the truth 11

An unsuccessful appeal was brought from Eugene LaMoore's conviction by Joe McLean, 
who received no fee or reimbursement o f the cost o f travelling to argue the case to San 
Francisco

LaMoore was hanged in the federal jail on April 14, 1^50, just after 5 00 a m Two o f the 
men who assisted in the hanging were drafted from the Juneau city police beat that they usually 
walked at night ’ a contacted recently, one o f those men reported dryly that he had witnessed 
"half a hanging " He -xplamed that both he and his partner had done only what they had to do 
to assist in taking LaMoorc to the scaffold They had taken LaMoore out o f the "diily coop," 
a cage within a cell, in which he was kept at the federal jail LaMoore was wearing a ball and 
chain, bracketed to one ankle U S Deputy Marshal Sidney Thompson, whose eye had been 
blacked by Nelson, was nervous His hands shook as he tried to remove the shackle, and he 
couldn't get it o f f He said to LaMoorc, "Gene, you're always messing with this How do you 
get it o f f7" LaMoore reached down and removed the shackle, which he had successfully 
corroded over the three years he spent in the jail, by regularly woikmg sugar and other substances 
into the hinge He had carried that ball in a sling made o f a towel looped over his shoulders, but 
he had been able to remove it at will when no one was looking

"Was LaMoore trembling*7" I asked the former patrolman He answered, "Not any more 
than the rest o f us" Even Marshal Mahoney looked shaken up, he said Once LaMoorc was 
standing on the scaffold, the two city patrolman both retreated down the corridor to the furthest 
point from the actual execution, unwilling witnesses to the final act The widow o f the other 
patrolman who had been there that night rccouited how disturbing the whole thing had been to 
her husband She asked, "Doesn't anyone think about the people who have to do these things9"' 

After the hanging o f Eugene LaMoore. the U S marshal's office made arrangements with 
the State o f Washington I f  there were to be any more executions, they would be done there, and 
not in Juneau The marshal's office had had enough ”

Like Nelson Charles and Austin Ncison, Eugene LaMoore was buried in an unmarked grave 
in Evergreen Cemetery LaMoorc’s wife put their son and their daughter into an orphanage Her 
family in Juneau would have nothing to do with them She died young, perhaps o f alcohol-related
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complications
Between 1939, when Nelson Charles was hanged, and 1950, when Eugene LaMoore was 

hanged, there were many other homicides in Juneau mid in Southeast Alaska None o f the other 
wrongdoers, however, was executed Forrest Smith was sentenced in 1939 to serve 20 years for 
the murder o f T O Colling in a dispute related to Smith's wife Guy Prince, a man who lived 
o ff the income o f a trust fund set up for him by his wealthy California family, got 20 years for 
strangling his wife with a nylon stocking in 1946 George Meeks, convicted o f the robbery and 
murder o f a construction worker, was sentenced to life in prison (1948) All o f these men were 
white Robert Boochever, now a senior judge on the Ninth Circuit Court o f Appeals, was U S 
Attorney Pat Gilmore's assistant on the trials o f Austin Nelson, Eugene LaMoorc, and George 
Meeks In a recent conversation, he stated that he believed that, if George Meeks had been 
black, he would have been sentenced to hang like the Ncison and LaMoore Instead, he was sent 
to the penitentiary ”

There were no more hangings in the Juneau or anywhere else in the Territory, even 
during the seven year period before the death penalty was abolished by the Legislature in 1957

1 Tins project would not have been possible without the generous support from The
Alaska Humanities Forum. 71ie National Endowment for the Humanities, and the Alaska 
Native Justice Center Significant assistance has also been provided by Judge Thomas 
Stewart, Professor Steve Haycox, Bruce Merrell, Kimberly Martus, Vicki Ottc, the Alaska 
Civil Liberties Union Foundation. Alaskans Against the Death Penalty, and many others, 
including several Anchorage law firms that provided transcription assistance Donna Bucy 
generously loaned me the clipping scrapbook assembled by Walter Hcllan, who was in the
U S marshal's office in Juneau throughout the period studied, and who participated in each o f 
these executions

Thanks in particular should go to the more than 50 people who agreed to be interviewed 
for this project, and spoke to me about events, thoughts, and emotions which are rarely 
discussed with others Special thanks go to John Gaffney, whose brilliant essay, "Thoughts 
Inspired by an Execution," written by l.im shortly after witnessing the hanging o f Ncison 
Charles in 1939, gives depth and immediacy to the whole o f this history-

2 Kcrmit S Kynell A Different Frontier Alaska Criminal Justice. 1935-196$, University
Press o f America, Lanham. MD, 1991
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3 After the executions o f Hardy and Bird, three men were hanged in Fairbanks: Mailo 
Segura, in 1921, "John Doc" Hamilton in 1921, and Constantine Beaver, in 1929 After that 
date, there were no more hangings in Fairbanks Three hangings took place thereafter in 
Juneau, those o f Ncison Charles in 1939, Austin Ncison in 1948, and Eugene TaMoorc in 
1950. Nobody was hanged after 1950, although the death penalty was not abolished until 
1957.
4 Telephone interview with Vic Fischer, March 1994
5 Interview with George Sundborg, in Seattle, June 1994

6. The poor condition o f the jail in 1914 was well-detailed in the highly readable 
reminiscences o f Hjalmar Rutzcbeck, in Alaska Man's Tuck. (Capra Press, 1985) and was not 
much changed 30 years later. In January o f 1948, the grand jury reported that the jail was in 
an "obsolete condition," badly overcrowded, and in need o f paint, lighting, water fountains, 
and soap Grand Jury' Report, filed January 9, 1948
7 The Daily Alaska Empire, November 7, 1939
8 The Daily Alaska Empire, November 10, 1939
9 The Daily Alaska Empire, November 10, 1939, p 1
10 Al Anderson was interviewed at his home in Sudden Valley, Washington, in June, 1994

11 The Daily Alaska Empire, December 23, 1946
12 Telephone interview with John Gaffney, in July 1994
13 Tony Simin, the owner o f a similar store in Douglas, was killed in 1942 during an 
apparent burglary' A Native man, William Paddy, was convicted o f murdering Simin. and 
was sentenced to hang by the trial jury His death sentence was commuted to life after a 
successful request for clemency in March o f 1945
14 The Daily Alaska Empire, November 26. 1937
15 Telephone interview with John Gaffney, in July, 1994
16 Isabelle McLean, interviewed in Seattle, Washington in June, 1994
17 Telephone interview with Judge Seaborn Buckalew, September 1995
18 Interview with Curtis Shattuck, October. 1994
19 By contrast, bond was set at S3500 when a perjury charge was brought against Deputy 
U S Marshal Sidney Thompson in 1953 Thompson was charged and convicted for lying to a
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grand jury investigating corruption in Ketchikan l.J S Attorney Pat Gilmore, J r , the 
prosecutor who obtained death verdicts against Ncison and LaMoorc, was barred from 
participating n the grand jury investigation by Federal Judge George Tolta Gilmore left the 
U S Attorney’s Office shortly thereafter, and ret .med to his home in Ketchikan Interview 
with Judge James Fitzgerald, June, 1994
20 Testimony o f Eugene LaMoorc.transcript o f trial o f Eugene LaMoore, Case No 2472- 
11, p 122
21 Trial transcript, p 122
22 Trial transcript, p 126
23 Trial transcript, p 125
24. Interview with Joseph A McLean, June 1994 at his home in Seattle, Washington
25 Affidavit o f U S Attorney Pat Gilmore. J r . filed on June 30, 1947 in connection with
the motion to stay the execution o f Austin Ncison
26 The Daily Alaska Umpire February 2, 1948
27. Hie reasons for the decision not to call Nelson arc not known It could be speculated, 
however, that the prosecutor was not sure what Nelson would say, since the only time that 
Ncison had ever admitted any involvement in Ellen's murder was immediately preceding the 
day first scheduled for his execution At all other times, including the day on which he was 
in fact hanged. Nelson claimed he was innocent Such a witness might not further the 
government’s case against LaMoore, especially where there was a confession already signed 
by LaMoore
28 The Daily Alaska Empire, February 5. 1948, p I
29 Telephone interview with Walt Sinn, November 1994
30 Interview' by telephone with Harriet Botelho. in October. 1994
31 Telephone interview, Jasper Frambough, in February. 1995.
32 Interview with P C , in October. 1994
33 Telephone interview with Gladyss Byington, in Anchorage. October 1994
34 Interview with Hartley "Pete" Crosby, at his home in Juneau. October 7. 1994

35 Telephone interview with Robert Boochevcr, July, 1994
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This brie fing is part o f  Amnesty In ternationa l’ s w orldw ide campaign fo r  the international protection 
o r  human rights.

Th roughout the w o rld  thousands o f  peop le a rc in p rison because o f  their be lie fs . Many are held 
without charge o r tria l. T o rtu re  and executions a re  w idespread. In many countries men, women 
and ch ild ren have "d isa p p e a re d "  a lte r being taken into o ff ic ia l custody. S till others have been 
put to death without any pretence o f  lega lity : selected and k illed  by governments and their agents.

These abuses— taking p lace in countries o f  w ide ly d iffe ring  ideo log ies—demand an international 
response. T he  protection o f  human rights is a  un iversa l responsib ility , transcending the boundaries 
o f  nation, race and be lie f. Th is is the fundamental p rinc ip le  upon wh eh the w ork o f  Amnesty 
In ternationa l is based.

Amnesty In ternational is a w orldw ide movement independent o f  any government, po litica l 
persuasion o r  re lig ious creed . It p lays a specific ro le  in the international protection o f  human 
rights:

— it seeks the release o f  prisoners o f  conscience. These arc peop le detained lo r  their 
b e lie fs , c o lo u r, sex . ethnic o rig in , language o r  re lig ion  who have not used o r  
advocated v io lence ;

— it w orks fo r  fa ir am i prompt trials fo r  a ll political prisoners:
— it opposes the death penalty and torture o r other crue l, inhuman or degrading treatment 

o r  punishment o f  all prisoners w ithout reservation .

Amnesty In ternational is im partia l. It docs not support o r oppose any government o r po litica l 
system , nor does it support o r oppose the views o f  the p risoners whose rights it seeks to 
protect. It is concerned so le ly  w ith the protection o f  the human rights invo lved  in each ease, 
regard less o f  the ideo logy o f  the governm ent o r  the be lie fs o f  its victim s.

Amnesty International, as a matter o f  princip le , condemns the torture and execution o f  prisoners 
by anyone , including opposition  groups. Governments have the responsibility fo r  dea ling 
with such abuses, acting in con form ity  with international standards fo r the protection o f  human 
rights.

Amnesty International docs not grade governments according to the ir record on human rights 
instead o f  attempting com parisons it concentrates on trying to end the specific v io la tions o f  
human rights in each ease.

Amnesty In ternational has an active w orldw ide m embership , open to anyone who supports 
its goa ls . Through its network o f  m embers and supporters Amnesty In ternational takes up 
ind iv idual eases, m ob ilizes pub lic op in ion  and seeks im proved international standards fo r 
the protection o f  prisoners

In fo rm ation  about p risoners and human rights v io la tions emanates from  Amnesty 
In ternationa l's Research Department in London . N o section, g roup  o r  member is expected 
to p rov ide  in form ation on  their own coun try , and no section , g roup  o r  member has any 
responsibility fo r  action taken o r  statements issued by the international organization concerning 
their ow n country .

Amnesty International's work is based on the United Nations Universal Declaration o f  Human Rights 
The  organization has fo rm a l re lations w ith the United Nations. (E C O S O C ), U N E S C O , the C ounc il 
o f  Eu rope , the O rgan ization o f  A frican  Unity and the O rgan iza tion  o f  American States.
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WKen the state kills ... 
The death penalty: a human rights issue

T h e  d e a th  p e n a l ly  is i r r e v o c a b le .  I I  sen d s  in n o c e n t  p e o p le  t o  t h e i r  d e a th s . It  h a s  n o  sp e c iu l p o w e r  t o  p re v e n t  
c r im e . I t  is a  p a r t i c u la r ly  c r u e l ,  c a lc u la te d  a n d  c o ld - b lo o d e d  f o r m  o f  k i l l i n g ,  th e  u lt im a te  in h u m a n  a n d  d c - 
u ra d in u  p u n is h m e n t . I t  is im p o s e d  to  p u n is h  p r i s o n e r s  f o r  th e ir  p o l i t i c a l b e lie fs  a n d  w h en  in f l ic t e d  f o r  c r im in a l 
o f fe n c e s  it o f t e n  b e c om e s  u ju d i c ia l  lo t te ry  .

I ’ ru ie v  a r j i n i t  ih r  f  m i l l i o n  o f  J o h n  S / y r l r h n i  in  ih r  f S \ in  Xfat IVT9 
O i r r  Ih r  ( \ t \ t  d o  m lr  an  a i r r a g r  o f  tm r c o u n i r * r \ r n  i t o r K j i a h o lo h c i f t h r  
d ra lh  p -n a t n . a ff irm in g  r n p r x !  f o r  hum an h f r  a n d d ig n i lt

The time has conic in abolish 
(he death penalty worldwide, 
the case fo r abo lition becomes 
mote compelling with each 
passing year. Every vs here ex­
perience shows that executions 
brutali/c tiiosc who arc in­
volved in the process. Nowhere 
has it been shown that the death 
penally has any special pow er to 
reduce crime o r political v io l­
ence. In country after country, 
it is used disproportionately 
against the poor or against 
racial o r ethnic minorities. It is 
often U'cd as a lo o t o f  political 
repression. It .s imposed and 
inflicted arb itrarily . It wan irre­
vocable punishment, resulting 
inevitably in the death o f people 
innocent o f  any crime. It is a 
violation o f  fundamental 
human rights.
Over the past decade, an 

average oral least onccountrya 
year has abolished the death 
penalty, affirming respect for 
human life and dignity. Vet too 
many governments still believe 
that they can solvc urgent social 
or political problems by execut­
ing prisoners. Too many citi­
zens in too many countries arc 
still unaware that the death pen­
alty offers society not further 
protection but further brutal­
ization. Abolition tv gaining 
ground, but not fast enough.
I he death penalty is the prc 

mcdnatcd arid cold-blooded 
killing of a human being by the 
state. The state can cxcicvvc no 
greater power over a person 
than by deliberately depriving 
him or her of life. At the hcarr 
ol the case for abolition, there­
fore. ts the question of whether 
states should base this right.
When the world's nations 

come together four decades ago 
to found the L'nitcd Natrons, 
few reminders were needed of 
w hat could happen w hen a stale 
beliescd that there was no limit 
to what it might do to a human 
being The staggering exicnt ol 
stare brutality and terror during

me JVJtK and 1940% was still 
unfolding in December I94S. 
when the Unircd Nations 
General Assembly adopted 
without dissent the Universal 
Declaration of II jnutt Knrhts.
The Universal Declaration is 

a pledge among natrons to pro­
mote fundamental rights as the 
foundation of freedom, justice 
and peace. These arc nghis, 
rights which belong tocach and 
every individual, young jnd 
old. I hey arc not privileges that 
may be granted by governments 
for good behaviour and they 
may not be withdrawn for 
bad behaviour, fundamental 
human rights limit what a state

may do to  any individual - 
man. woman or child.

No matter wnat reason a 
government gives lo r  killing 
prisoners and whai net hod o l 
execution is used, the death 
penalty cannot Ise divorced 
fiom  the issue o f  human rights, 
th e  movement fo r abolition 
cannot be dcuchcd from  the 
movement fo r human rights.

A rticle t o f  the Universal 
Declaration proclaims that 
"Eve ryone  hav the right fo  
li fe " . A nisic 5 categorically 
states mat " N o  one shall Ik  
subjected to  torture o r to  
cruel, inhuman or degrading 
treatment o t punishment".

Amnesty In ternational believes 
that the death penalty violates 
these rights.

There can ncxcr be a ju s tifi­
cation fo r  torture o r fo r cruel, 
inhuman or degrading treat­
ment o r punishment. The 
cruelty o f  the death penalty is 
evident. I  ike torture , an exe­
cution constitutes an extreme 
physical and mental assault on  a 
person already rendered help­
less by government authorities.

I.ikc killings which take place 
outside the law, the death pen­
a lty denies the value o f  human 
life . liy violating the right to 
life , it tcmoscs the foundation 
o f  a ll the rights enshrined in Ihc 
Universal Declaration.

The death penalty may a lso 
encompass other human rights 
violations. When a state ja ils 
jK op le  solely because o f  their 
beliefs, it violates the right to 
freedom o f belief and expres­
sion. The death penally finally 
and unalterably vcsets a per- 
son's right to hold optnionsand 
to  speak freely because it takes 
that person’ s life .

When a state convicts pris­
oners without a ffo rd ing  them a 
fa ir tria l, it denies the right to 
justice and equality before t l r  
taw. The irrevocable punish­
ment o f death removes not on ly 
the victim's right to  seek legal 
redress fo r w rongfu l c on ­
viction. but a lso the state's 
cajsacity to  correct its e rro rs.

Many governments have te- 
cogmrcd that the death penalty 
cannot be reconciled with 
rcsjKVt fo r human rights. The 
United Nations has declared 
itself in favour o f  abolition .
Im la y  JJ countries have a b o l­
ished the death penalty (o r  a ll 
crimes Another IS  have a b o l­
ished Ih r punishment fo r a ll but 
exceptional offences such as 
wartime crimes. Another 2? 
countries and territories may be 
considered abolu ion itt in 
practice — loey no  longer carry 
out rxaxm ont. Eighty countries.
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therefore — over 40 per cent of 
all countries in the world — 
have abolished the death pen­
ally in law or in practice.

Yet 100 countries retain nttd 
use the death penalty. Many 
countries, while retaining the 
dcuth penally in law . on ly rarely 
carry out executions. In some 
countries, however, the death 
penalty i. fat from  exceptional. 
Each scar a very few countries 
account fo r most o f  the ex- 
cci'iions record ’d by Amnesty International. r>i the 3,399 
executions rcvordcd by 
Amnesty International w orld ­
wide between 1985 and mid- 
I9KH, 2 .219 -  65 per cent -  
were carried out in just four 
countries.

Those goscrnmcnts that im- 
poscihc death penally do  not so 
much deny its cruelty as at­
tempt to  justify  its use. flic  
most common justification o f ­
fered ts that, terrib le as it is. the 
death penalty is necessary. In 
some countries the penalty is 
considered a legitimate means 
o f presenting o r punishing the 
crime o f murder. Elsewhere it 
may be deemed indispensable 
to stop dtug-t ra f f icking. acts o f  
polit'ca l te rro r, economic cor­
ruption or adultery . In set o ’ ber 
countries, it is used to eliminate 
those seen as posing a political 
threat to  the authorities.

Whatever purpose is cited, 
the idea lhat a government can 
lustify a punishment as cruel as 
death conflicts with the very 
concept o f  human rights The 
significance o f  human rights is 
ptcvtscly lhat some means may 
ncser be used to  pioicvt society 
because their use violates the 
sets values which nuke  society 
worth protecting.

The practice of
This briefing docs not deal 
with the prnrtlrr of some 
gnstMimcnls of executing 
thrlr real or percclsrd 
ojiponrnlx without invoking 
the death penally as provided 
by law. Hundreds If not 
thousands of people each 
year are sirtlms of rxlra- 
judicial executions — 
unlawful and deliberate 
killings carried out by ordrr 
of a government or with its 
urijuicscencr. outside the 
judicial proeess and in 
violation of international 
standards which prohibit the 
arbitrary deprivation of life. 
Amnesty International 
regularly appeals to Ihr 
authorities concerned to stop 
these abuses and to ensure 
lhat all complaints and 
reports of extrajudicial 
executions are impartially 
and rffrt.isels investigated. 
Information on these and 
other human rights 
violations of concern to Ihr 
organization may he found 
in the annual -I.’ n n iy  
Inifrrwiional Report and 
In Amnrsly International 
publications on Ihr countries 
concerned.

crime Hut there is no way to be 
sute lhat the prisoner would 
have repeated the crime if al 
lowed to  live nor is there any 
need to  take the prisoner's life 
fo r the purpose o f  incapaci­
tation: dangerous offenders
can be kept safely from  the pub 
lie without resorting to  esc 
cution. as shown by the expert 
cncc o f  many abolitionist 
countries.

E x c c u t in j: p e o p le  v io la t e s  l l i e  s r r v  v a lu e s  w h ic h  
m a k e  so c ie ty  w o r th  p ro te c t in g

Cou.itless men and women 
have been executed on the as­
sumption that then deaths will 
deter others from (.tune, espe­
cially the crime ol murder. S et 
study after study in dtsctse 
countries has failed in find con­
vincing evidence that the drath 
penalty has any unique capa­
city to deiet others from 
committing particular crimes.

the death penalty, by per­
manently incapacitating a pris­
oner, obviously presents that 
person from  repeating the

When the argument* o l  dc 
terrcncc ami incapacitation fa ll 
away, one n  k i t  with a more 
deep-seated justification fo r the 
death penalty: lhat o f just re tri­
bution fo r the particular crime 
committed. According to  this 
argument, certain peopk  dc- 
scrsc to  be killed as repayment 
(o r the m l  done: there ate 
crimes so offensive that killing 
the o f lender is the orris just 
response,

It is an emotionally powerfu l 
argument li u  al*o one which.

if valid , would invalidate the 
basis fo r human rights Centra l 
to fundamental human rights is 
that they are inalienable. They 
may not be taken away even if a 
person ha» commute*) the most 
atrocious o f crimes Human 
tights apply tn thcw otsf o f usas 
well as the best o f  us. winch is 
why they protect a ll o f us.

Every socreTy seeks p io- 
lextion from  crtmc. la r  from  
being a solution , the death pen­
ally gives the erroneous trnptes- 
sion that " l i rm  measures" arc 
being taken against crtmc. It 
diverts attention from  the more 
complex measures which arc 
really needed

Ih c  practice m  the drath 
penalty highlights the risks o f 
unfairness and e rror which exist 
in a ll crim inal justice systems 
N oc iim uta l justice system is. or 
conceivably cou ld Pc. capable 
o f dividing fa ir ly , consistently 
an.) u tfa llib l) who should live 
and who should die.

1 he rcahls o l  the death pen 
ally ii lhat who is executed and 
who is vpatcd is o ft rn  deter 
mined not only by the nature o l 
tlve d im e  but a lso bs the ethnic

and cocial background, the 
financial means o r the political 
opinions o f the defendant. The 
death penalty ts used d isp ro­
portionately against the poor, 
the powerless, the marginalized 
o r  those whom repressive 
governments derm  it expedient 
to  eliminate.

W hen used to  crush political 
dicsent. the death penalty is 
abh wrcnl. When invoked as a 
way to protest society front 
crime, it is illusory . Wherever 
u ed. it brutalizes those in­
volved in the process and ‘ on- 
scys to the public a sense lhat 
killing a prisoner already ren­
dered defenceless i* acceptable.

I  he death penalty is a sy rnbol 
o f  terror and, to  that extent, a 
confession o f weakness It is a l­
ways a vio lation o f the most 
fundamental human rights.

Each society and each o f  its 
citizens lias a choice about the 
sort o f world people want and 
will work to  achieve a world in 
which the itatc is permuted to 
k ill as a legal punishment o r j  
world based on  respect fot 
human life  and human rights — 
a world without executions [ }

extrajudicial execution

l l r t h r t i  I  tn rx lo  H iw i r  la h o x r l .  Ih r  h ra i l o f  ih r  11 S aU a t lo r H um an  
H ith tx Commute . «»n a x u w in a itx f /»  a  " t lm ih  u ju u t l"  in  (ktoher 
/M 7 . I r n x  <f Ihouxanxlx o f  p r o p k  h a \ r  h r rn  ih r  xu lim x  o f  rx ira -  
ju d n ra lrx c x u t io n x  u n law fu l a n ,f d rh b t ta i r  kd lm tx  b \ to x rm m rn lx
— in  Ih r  .‘ 0.s<h
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T h e  c r u e l t y  o f  t h e  d e a t h  p e n a l t y
International law Main that 
torture or cruel, inhuman or 
degrading treatment or punish- 
mcnl can never be justified. The 
cruelty of the death penalty ic 
evident. Like torture, an ex­
ecution constitutes an extreme 
physical and mental assault on a 
person already rendered help­
less by government authorities.
If hanging a worn,in by her 

arms until she experiences ex­
cruciating pain is rightly con­
demned as torture, how docs 
one describe hanging her by the 
neck until she is dead? If admin­
istering 100 volts of electricity 
to the most sensitise parts of a 
man’s body evokes disgust, 
sshal is theappropnate reaction 
to the administration of 2.000 
volts to his body in order to kill 
him? Docs using the legal 
process to impose these cruel­
ties make their inhumanity 
justifiable?
Hanging and shooting arethc 

most common methods of ex­
ecution in use today Death by

electrocution, poisonous gas 
and lethal injection of poison 
arc used in the USA alone. 
Under Islamic lass, beheading is 
prescribed in five countries and 
stoning in seven countries, Oc­
casionally there are reports of 
other methods (King used. 
Three prisoners sscrc executed 
by being pushed off a cliff, 
according to a report in the

Iranian press in October 1987; 
they sscrc said to have chosen 
this method in preference to 
being crushed to death or 
beheaded.
Hut. sshateser the method of 

execution used, prisoners can 
suffer anguished deaths.
A Thai construction worker 

hanged in Kuwait in 1981 took

more than nine minutes to die 
because, as medical reports re­
vealed afterwards, his slight 
weight did not suffice to break 
his neck. He died of strangu­
lation. As lie stood on the 
gallows beforehand, facing the 
crowd, the Arab limes report­
ed. "for a moment his face ex­
pressed all the incompre­
hension, anguish and desper­

ation". Another Thai, executed 
with him, broke down m tears 
and protested his innocence 
before being led to the gallows.
James Autry wascxccuted by 

lethal injection in Texas on 
14 March I9H4. fhe US news 
magazine .Vrwswirk reported 
lhat he "look at least ten 
minutes to die and throughout

much of that time was 
conscious, moving about and 
complaining of pain". A prison 
doctor, who was prevent at the 
execution, was later reported to 
have said that the catheter 
needle may have become 
clogged, slowing down the 
execution.
Lffor*. have been made to 

minimize the suffering caused 
to a prisoner who is executed. 
That is why electrocution was 
introduced in the USA in 1889 
—  it was considered more 
humane than hanging —  and 
why prisoners facing the electric 
chair in the Philippines before 
the death penalty was abolished 
in 1987 could choose to be 
anaesthetized first.
In other countries, however, 

the pain of execution has been 
deliberately increased. In 
Nigeria execution —  usually by 
firing-squad in public —  is the 
mandatory punishment for 
prisoners convicted of armed 
robbery. In July 1986 the

I f  hang ing a w om an  by  h e r a rm s  un t i l  she 
experiences exc ruc ia t ing pain Ls c ondem ned  as 
to r tu re ,  hoss does  one  describe hang ing he r by the 
neck un t i l  d ead ?

/O r (W O /w V ii r ir sw iM x t»» U m i u x u  «i/ W i  r V W  U o z U i .  M  h r *  u M u r M t i /  n w 'iJ r '  CAoofm j h t  tv***/ J o n  <*«>i i w  r ise n /*  t r u th  
i*  im m n lt r l r  d ra lh  th e  a / r r d w  S i t e  V yw  t a l l  io s io i a t I h r  N * / i  t r lh r *  Ih t *  Ih r  K ra r jt a  t t a o n u r *  U r i f l l .  h r  i f c tv n » f  /o sm a c o w ic lr f
z M r Z i i m r  /*i f a r  n **n /*V , a  /ini«»*r< >.-■ / .> .* ./  h i  h r  «***■> cm t j t r r  i h r f l n i  in n  i i O m  hm f h a t*  f o n t  I *  / M i a  J ln rn A

(  i x ' f i n u M  ir /w  «>/ i i< « ih ii(  h i  / i w i f  *vw > /e i iii/ i* r»  ' / v n v t i  o r *  the f t f t t  t r fw c u ir  a t  a *  r f  In te n t m r lh n J ,  i iW o r M w i i  n / in a t n J a hdeath"
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Two d ra th  row  Inmate* p la y  < h r\\ between ( t i l t  in l.o u H lo n a 't  A ng o la  M a le  Pen iten tia ry . U S  death row  inm oiet d o  r o t  i r n e p n w n  te n trn c rt hu t a re  
m e r r lr  h om ed  in  p riso n  u n ti l n e t v t lo n .  I h r  in n d i lin m  in  whieh condem ned p r  n n en  a re  k rp t ta n  in r r ra te  the inheren tly  tru e I. inhum an and  
degrading experience o j  being unde r xrnteni f  o f  d ra th

Execu tions 
b ru ta lize
h t n l l i i m  b n a l i l i i r  a ll who 
a rr  In s o lt rd  In  Ih r  process. 
The* w r r r  m a m t t l  In Ih r  
I  n ltrd  S l a m ,  a l l r t  a 10-year 
m oratorium . In  1979 w hrn 
Jo h n  '•p rnke llnk m rl his d ra lh  
In  Ito r id a 's  e le t t rk  ch a ir .

L

' W 0 .  .

J oh n  Sp tr .k th n k
I hnr worth hrfan a m«mia( rad io  show la  M at 

19791a fto rM a . I i  * n  U  ktxn before John Speakctiak 
wral to Ihr eleelric chair.

• ' I l r t .  S p rn k rh n k . tow 

m acro  I .  ) ° a  Ih t m ia i  lU t  
M o ra la t . s p e n k il ln k !  J a t l  
Ih ia k . la  |a t l  o t t r  14 burnt*. 
speak eh a k . to n 'r r  H > |  lo  
t ry . i a * t x ° l ‘ ' o a 'r r  f o h f  lo 
fry !  Sad  there's n a th ra r th m r 
M rrd ia r  heart* can  do  lo sate IN  (id a t rd  lo ihr coaad. 
speak c lin k , ih la k  of 
* o u rse lf ... < » a *# h ia f "

T wo in n  latrt, la soalb klika. Irar pat •  a* atrd to lanv Inor unified nwa ool ol 
I hnr trlli and lo ihr tdhat.

la  I M  aa Ira n i d « lo r  lestl- 
( ltd  lh a l h r  had w iiarMwd aad 
o a t  lo fted  In  p a rU t(p a ir la  
M red ta i C oodr Otard p n ta a r r t  
lo  d ra lh . I  he ir b lood ■ * *  teat 
la  ih r  Iraq ! h land  h an k . I  hit 
doctor testified lh a l h r  k a m  
o l ap p ro U aM lrlt  I .W O ta th  
a p rra llo a t  hat la c  la k rn  place 
d a rtsc  | 9 t :  aad | 9 t ) ,  d u r .lt *  
to a iro llrd  h r Secant* 
H n l p n d r n  la  Hachdad

Military Governor of Niger 
Stale ordered lhal people con- 
tided of armed robbery thou Id 
be executed slowly. by xucccv 
xixcvollcytc bullets fired at in- 
(ervalt. Marling with shots 
aimed at thcankles. In response 
(o protests about this particu­
larly cruel method of execution, 
a state oificial said lhat the aim 
had been lo  cause suffennp lo 
ihe condemned men and lo de­
ter other criminals, and that 
two pestple had been executed 
in this way.

Stoning lo death is one of me 
methods of execution practised 
in Iran. The procedure is de- 
sinned lo ensure lhat death docs 
not come quickly from a single 
blow. The Islamic Penal Code 
of Iran stipulates: " In  the 
punishment of stoning lo 
death, the stones should not be 
so Urge lhat the person dies on 
being hit by one e*t twoof them; 
thcs should not be so small 
eithe. that they could not be 
defined as stones". A report 
allegedly Iromanor-witnessto

a stoning reads: "The lorry de­
posited a large number of 
stones and pebbles beside the 
waste ground, and then two 
women were led to the spot 
wearing white and with sacks 
over their heads... (theyI were 
cnseloped in a shower of stones 
and transformed into two red 
sacks... the wounded women 
fell to the ground and Kcsolu- 
tionary Guards smashed their 
heads in with a shosel to make 
sure that they were dead."

The cruelty of execution is 
not restricted to the prisoner's 
death agonies. Its unique pain 
— which if ••eloping more 
humane methods of killing can­
not reduce — lies in the grief 
and terror with which many of 
the sictims approach their 
deaths.

Prom the moment sentence ts 
pronounced the prisoner is 
forced to contemplate the pros- 
peel o f hctng put to death at an 
appointed time. The mental 
suffering this causes cannot be 
quantified. Why else is the

I a le r t  /Wmi. tewiemed to death fa t mwrdet .a /M*. u p r r p v ' r d  toe ho 
IKAJVm rediettin  lah ta  aft*» ho head o tha*ed awj hn m uuuathtm t 
off. he winpwt on the aa. 'atm of a lONdrsnars/ peturner

S e c re t 
E xecu tions
One hundred countries retain 
■ nd use Ih r  death p enally . In  
many countries executions are 
announced in  adsanee and In 
some the* are carried  out In 
puhlle . In  others rx rc u llo n t  
are carried  out In secret.

H and led * o l esrr-it ion s are 
reported In Ira q  esery sear, 
hut the (c is rrn m e n l only 
p u h lo h t* the names o l a tm il l  
number o l I h t i r  eseculed for 
rr lm ln a l o llrn e rs . P o litica l
m i l *  and rs rc u lio n s  a r r  n llen  
carried  out in  secret.

Sat ia /  i h k r a n a l  Hasten ah 
t tut i t ,  e rrs u t rd  m  I  r e  a  *a 
/M S

M j U . l x .  a baa* Ihe d ra lh  
penal it  in  Ihe I s s K  ha*i been 
na o t l k i i l  w e n t  a ider I9 M . 
■tome td lo en atlo d  it  pubfcthrd 
by the pres*, and 'a  Judge 
fro m  ihew  report* death 
test leases are regaUfty 
imposed aad  rareted u a l la  
October 1917 ike  a llle to l new* 
■react f ASS paMnked a 
•electron o l crlM e s u t k lk s .  Ike 
flesl sash of It* III la form aiton  
la  hr w ade pakkie Ia  alm ost M  
years. Ik e  repoet t it le d  Ik a i i .h ]  people had keen ion- 
tw le d  o l la  lea I tonal bum utdr 
h r la r e a  Jan u ars aad Jane 
1917, bat II d id not t i t le  boa 
many had m e lte d  d ra lh  
te a  traces



WHEN THESTATE KILLS 5

threat o f execution one o f the 
most powerful weapons in the 
armour o f the torturer? 
Whether a death sentence is 
carried out six minutes after a 
summary trial, six weeks after u 
miss trial or 16 years after 
lengthy legal proceedings, the 
person executed is subjwCted to 
uniquely cruel, inhuman and 
degrading treatment and 
punishment.

A prisoner in Jamaica, 
Nathan Foster, under sentence 
o f death for seven and a ualf 
years, went into a state o f panic 
when an official read him the 
warrant for execution in

The threat o f  execution 
Ls one o f  the to r tu re r ’ s
m os t p o w e r fu l w e ap on s

F ebruary 1988. During the en­
suing struggle with piison 
guards his arm w ts broken. The 
plastered arm w is strapped be­
hind his back as prison guards 
brought him to the gallows to 
be harged 10 days later.

The abbot o f a Buddhist 
monastery in Thailand, who 
had giscn the last sermon to 
over 200 prisoners before ex­
ecution between 1967 and 1985. 
described the agony manifested 
by many o f them: "When the 
time for their execution came, 
they would not be able to stand 
on their feet and had to be 
helped to the execution stake. 
This happened .similarly to 
Chinese people convicted o f 
narcotics offences. They usual­
ly lost self-control and cried out 
wildly".

Prisoners sentenced to death 
are treated as men and women 
without a future. Often they arc 
separated from the general 
prison population and held in 
special places, known in some 
countries at "death tow". 
There they may be subjected to 
prolonged isolation and en­
forced idleness whkh adds to 
the torment o f waiting to be 
executed

The conditions us which con­
demned prisoners arc kept can 
increase the inherently cruel, 
inhuman and degrading ex­
perience of bong under sentence 
of death

A prisoner sentenced to 
death in Paktttan in 1982 
described sharing a death cell 
measuring about *ft by 6ft with 
six other men " Ih c rr  wa» no 
fan, no toilet facilities and no

tt rh radm g  h r  i * o r d  n  p ro  t id ed  a t  a  m r ih o d  o f  execution in  a t le a n  f u r  lo u n l r t n .  inc lud ing ih r  Y rm rn  A rab  
H rpuN tc  It h o u n  h r  f t  I  b r t r t a l  N ow s a i r  w m r t im n  n r r d rd  to  i r i t t  ih r  head, d rpendm g o n  ih r  " t ig h t  o f  ih r  
iw o rd a m i ih r  u r rn g ih  an d  o t t u r a t y  o f  ih r  e i r c u l io n re

water m the cell. We had only a 
duty nut and a flea-ridden 
blanket lo  sleep under... There 
was one window with an iron 
grille wht-'h looked out onto the 
prison y rd. We were not 
allowed > > talk to the other 
prisoners...

"Sometimes the Jail auth- 
otities would march the con­
demned pnsoners who were 
about to be executed in front of 
our cells, just before they went 
to the gallows Although we 
couldn’ t see the executions 
taking place, we could hear the 
soul id of the lever on the 
gallows being pulled and so we 
knew what was happening. This 
was a scry itaumatic experience 
for us We could also hear the

'S h e  d idn't go w e l l . . /
*’... fhey brought ihe unm an 
through as Ibr lights came on. lato ih r  silcwrr and t fii liru  
milild<Mi windows Iherr was a suddra whimpering aad cry lag. 
tiff p -otn of cry tag rnnslag 
k u h s  ibr yard 
" A  wumaa. a young woman 

II soaadfd like. gulping deep whoops ol weeping. I thought ai first I was aslrrp, d framing ih r aigbtasjff trsrs. Ihra I turned la 
■ay ligbl-drawa blankets and taw ibr black polisbrd floor aad 
Ibr llgbl bright la ibr (rtiiag aad I lay panted, listralag, ibra 
told wiib borrwr as I n  Urrd wbrrr I ■ as «ad wbal ll aas. 
aad I loUowrd Ibr rrtrs pasl m>

windtsw in ib r  yard  hel< w and 
round Ib r  c o ra rr . disappearing 
ia s id r. And I la y . cold s till, 
im agining bow sbr w a t ird  up 
Ib r iron  stairs and along tb r 
passage, aad Ib ra  through ib r  
la o  b ra ss  doors trading la lo  Ib r 
gattows.

"  I  bay had lo  bring her 
through, said Ib r IprSson warded 
la t r r . strapped up la  a strait- 
Ja<krt. S b r  was an A f r k n a  who 
had smothered b rr  ch ild . S b r 
bad byslrrSrs when Ib rs  banged 
b rr , h r  said , s b r  d ld a 't  go 
w H I."

t e t r a d  Iro m  H an .tin  S e t t *  
lo a n  in  a  South i f  t i ta n  P r in t* . 
by llu g b  I r « i«
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painful crying o f the rclatlvo of 
the condemned prisoners who 
would come to say goodbye lo 
their loved ones."

l  or some prisoners the tor­
ment o f waiting to be executed 
stretches over many years. It 
was nearly 17 years after he was 
arrested, curly one morning in 
May 1985. when Mohammad 
Munir was secretly executed by 
firing-squad on u deserted 
island near Jakarta, Indonesia's 
capital.

Mohammad Munir was a 
trade unionist, founding an 
Indonesian carworkcrs* union 
and another for shipyard work­
ers before going on to head a 
trade union federation led by 
the banned Indonesian Com­
munist i’arty(PKI), The party, 
which Mohammad Munir re­
presented in the Indonesian 
parliament, was blamed by the 
authorities for an attempted 
coup in 1965. He was one of 
thousands arrested in the years 
afterwards. He was charged 
wiih rebellion, convicted in 
1975 and sentenced to death. 
He and his family were given 
only four days’ notice of the 
execution and allowed to meet

Shah ida R a rv e tn  *t j i  ten trnced  to  d ra lh  by  H on ing  a lt e r  b ring  convicted, 
in X o v em h tr 1987 . o f  the o ffe r ,c e  o f  adu lte ry . She h ad  d ivo rced  he r f i r v i  
hu \band  a n d  m a rried  M oham m ad  Sa rw ar. who  h o i a lt o  t e n i e n i n f  lo  
death th e  d iv o rc e  fu p e rv  aad  been ne tted  by  the tv u p le  b e fo re  a  
rn o tu tra te . bu t the ft rv t huvband had  fa i le d  to  r t tm e r  them  with the lo c a l 
coun t i l l i e  then fi le d  a  com p la in t which m u l le d  in the c o u p le '» t r ia l an d  
te n lc n t r Ih e  < t tuple were f in a lly  acqu itted  in Aug u t t  1988

for three hours on the day he 
was killed.

Such executions, o f prisoners 
who had spent years as con­
demned men, have since con­
tinued in Indonesia and the 
number executed for political 
offences has risen steeply. Ten 
o f the 13 prisoners executed in 
1986 and 1987 had spent over 
18 years in jail. Most had been 
convicted of subversion. In 
October 1988, two former 
members o f the Indonesian 
presidential guard were ex 
ccuicd for involvement in the 
1965 coup attempt. They hud 
spent more than 20 years under 
sentence o f death.

The execution of u prisoner is 
the ultimate cruel, inhuman 
and degrading punishment. 
The assertion that the death 
penally is cruel annot be 
challenged; it is borne out not 
only because o f the horror o f it, 
but because it is impossible to 
argue logically on the one hand 
that to kill a prisoner in cold 
blood is not cruel, while at the 
same time maintaining (hat for 
one person to kill another Is so 
cruel that execution is the only 
appropriate punishment. □

The la s t h ou rs  o f 
J a m e s  T e rry  R oach
Jam es fe rry  Roach was executed in*south 
C a ro lin a  on 10 Jan u ary  19X6. In  1977, 
w hrn  h r was 17 y ra rs  o ld , h r  had p ltad td  
guilts In  Ih r  m urders o f two w h ile  teen- 
a g in  and to add itional charges, includ ing 
t rsu a l assault and k idnapp ing .

H r  was wrnlcncrd lo  d ra lh  despite a 
lind lng  by the tr ia l judge lh a l be had ac ird  
under the dom ination or an older m an, 
was m rn la lly  retarded and had a 
persoaalily d iso rder.

O ne o l h is law yers stayed w ith h im  cm 
Ihe a igh l o l h is e ie cu llo n  and g a ir  Ihe 
fo llow ing account o l those Ia s i hours.

“ M ihuugh leery  was iw rn ly - l is r  y ra rs  
old by Ih r  ilm r  o l h is d ra th . be seemed 
srry  ch ild like . In  g rn rra l, h is demeanor 
and his r ra d in n s  to the people around him  
appeared lo  me lo  com pori w ith  :h r  f in d ­
ing. made a l h is Ia si psychological rsa lu - 
an o n . lh a l h is IQ  w as 70 — a  score w hich 
placed his in u lle c tu a ! functioning a l about 
the SrsH o f a Iw r ls r - s ra r  c ld ch ild . W hen 
bis fam ily  m im tlr r  showed h im  some 
p ra srrs  Iru m  Ihe B ib le  lh a l Ikes would 
read tu ge lb rr. fe rry  askrd  h im  which o a rs  
he though! would he especially likely In  
b rlp  him la lo  b ra s rn : his qarslkoat a bowl 
Ib is seemed based on Ike  cklM lsh  
assum ption lh a l one p ra te r was likely lo  
-wnek* heller than another, and lh a l hr 
|u t l needed some a d d e r  ah m l which ones 
would w ork b n  I .

“ fe rry  was a s rry  passli,- young m an.

k rrp lng  his f ra r  at hay.

" M il l ,  w hrn  Ih r  w ard rn  appeared in Ih r 
cell door a l 5.00am  and rrad  Ih r  d ra lh  
w arran t, while fe rry  stood, each w ris l 
im m ob ilirrd  in a manacle known a t  a 
'c la w ', his I r f l  leg began tu shake In large, 
in to lu n la ry  m o te m en lt. A fte r lh a l . e srry - 
Ih lag  happened q u ick ly . I  walked lo  Ihe 
ehair w lib  h im , and lalked lo  him at much 
as I  cou ld . A lte r  h r  h id  rrad  this l in a l  
t la lrm rn l we had a couple o l Iasi w o rd s ...
I  led  him  and w alked to Ihe w iin rt t  a rra , 
where I g a tr  h im  a "th u m b s-u p " sign. H r  
signalled back w ith h it lingers, as m uch as 
Ih r straps perm itted. ,

“ A  frw  seconds later Ihe current h it . 
f e r ry 's  body snapped back and held 
frozen foe ih r  whole Ilm r lh a l Ihe ru r r rn l 
ran through his body. A fte r a frw  seconds, 
s lram  began In  rise from  his body. and the 
skin on his thigh Ju t l ab o tr Ihe rleclrttde 
began to distend and b lister. H it  f i t i t  
w tr r  clenched and sery w h ile . H is  body 
slumped w hrn  ih r  t s ir r rn l was turned o f f , 
and jerked  r r t c l  again w hrn  II was 
resumed. W hen he was declared dead, 
t r t r r a l  guards wrestled his body out o l the 
ch a ir and onto a stretcher. while taking 
care lo  ro n c ra l h is fa re  m o  longer catered  
by ihe m ask) fro m  Ihe slew o l ihe 
witnesses and me by ro s rr ln g  It w ith n 
sheet. I  le ft the death house s i  tb o u l this 
lim e In Ihe company o f the w ard rn  S i  we 
stepped out of the bu ild ing , I  heard Ih r 
u b o « p t o f a crow d o f about 150 or 200 
dem onstrators who had apparently come 
lo  celehratr Ih r  c ie ru l lo a , yelling and 
ch rrrln g  outside Ihe prison g a le s ."

and lh a l showed a ll through It e  night. 
A lthough he was nh tto utly  tees frig h t­
ened. he was as con per* Ib r  as possible 
w ith ihe guards, aad he tried lo  p rtlend  
lh a l a ll o f the rtlu a l preparation — ih r  
th aslag  o l h is head and right le t , Ihe p ro ­
longed rubbing la  o f e lectrica l couductlag 
gel — was a ll a norm al sort of thing lo  
base happen. H r  w aaled Ihe approsal o l 
those around h im . and h r seemed well 
aware lh a l this n lghl he could gain 
esetsone 's ap p ro sa l by being hrase aad

Jamev T e rn  R oach
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T h e  d e a t h  p e n a l t y  
in  p r a c t i c e
I hi' death  p e n u lt ) is app lied  se lec tive ly . I I  is im posed  d is ­
p ro p o r t io n a te ly  o n  Ihe p o o r ,  ra c ia l m in o rit ie s , s o r iu l and 
p o lit ie u l m ln o t ' lie s  and  o n  p o lit ic a l p rison e rs .

Even if the effects o f racial 
discrimination or economic in­
equality could he eliminated, 
other possible sources o f error 
and inconsistency would re­
main in any criminal justice 
system devised and admin­
istered by fallible human 
beings. Arbitrary decisions 
which deprive people o f their 
liberty arc unacceptable and 
should be corrected. Arbitrary 
decisions which deprive people 
of life arc intolerable arid 
without remedy

One o f the most compelling 
reasons for ubolishing the death 
penally is the risk of ciccunng 
the innocent. A study published 
in 1987 concluded that 2J inno­
cent people are known to have 
been executed in the USA alone 
this century.

It is impossible to determine 
the exact number o f innocent 
people who base been put to 
death. Judicial rcsiewsor inves­
tigations of cases rarely occur 
once a prisoner has died. What 
is certain is that abolition is the 
only way lo  ensure that such 
mistakes do not occur.

Cases in which incompe­
tence, corruption and duress 
led to innocent |>eoplc being 
sentenced to death have re­
cently been exposed by news

investigators had extracted a 
confession from him during 
night-time interrogations and 
beaten hi* 15-year-old brother 
to obtai,* corroborative evi­
dence. When the real culprit 
emerged, some years later, they 
suppressed the information to 
conceal what they had done.

A similar case was brought lo 
light in the Belorussian republic 
with the execution, in 1988, 
o f Gennady Mikhascvich on 
charges o f multiple murder, 
rape and robbery. I he case re­
ceived w ide public attention be­
cause 14 people had already 
been convicted of these crimes, 
one of whom bad been ex­
ecuted Newspapers said the 14 
were beaten and tortured until 
they confessed to the crimes. 
One of the 14 had gone blind in 
prison and another had been re­
leased with apologies after 
serving a 10-ycar term.

In Japan. Sakae Menda was 
sentenced to death in March 
I9J0 for n murder committed in 
1948 Thirty-three years later, 
in 1983, he was found not guilty 
and released, l or over three 
decades he had lived with tnc 
prospect o f execution. He had 
applied for a retrial live lime* 
before his request was granted 
in 1979. Sakae Menda had

' I  sha l l  ask f o r  the u h o l i t io n  o f  the dea th  penalty 
un t i l  I h ave  the in fa l l ib i l i t y  o f  h um an  ju d gm en t  
d em on s t ra ted  t o  m e . ' M a rq u is  de L a fa y e t te

media in the USSR, as part o f 
an emerging debate on the 
merits of abolishing the death 
penalty.

Vladimir lotses. a villager 
from the Belorussian republic 
of the USSR , was sentenced to 
death for murdering his wife 
after he had reported her miss­
ing. lie spent 18 months await 
mg execution before his sen 
tence was commuted, but was 
only released in 1987 after 
spending over 14 years m pris­
on According lo the press.

originally confessed lo the 
crime, bur later retracted his 
confession and said lhat he -as 
innocent. Other c\ nee c- 
settled at the origh is
questioned and an - i was 
produced for the time of the 
murder. He was acquitted after 
the retrial court accepted hts 
alibi and decided lhat his original 
confession w as not credible.

Edward Earl Johnson was 
executed in the USA tn May 
1987. There are serious doubts 
about hit guilt o f the crime for

1 he c ru e lly  o f  execu tion  o  no t restric ted  to  the p riso n e r  S death agonies Its 
unique p om  — «Vu< h d rse lo pm g  m ore  ' 'hum ane ' '  m ethods o f  K tiling t an  
no t reduce—  lie t in  Ih e  g r ie f an ti te r ro r *  i lh  which tnant o f  the lon d cm ned  
app roach  th e ir ile a th \ t  A tu n e ) a  p riso n e r in S lg e t ta  is p re p a re d  f o r  
e ie c u llo n  h r  f i r in g s q u a d  I I I c I o h )  a  p riso n e r ts h i t  f r o m  a  C a iro  c ou rt 
a fte r hearing th a t h r  s till ih e  o n  the g a llo n s  f o r  rape
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black man who wns allegedly nt- 
icmpling lo usvaull a woman. In 
the struggle ihe police officer 
was shot and the nssailunl fled.

Edward Johnson was arres­
ted with ether black men in the 
area and brought before the 
only eye-w itness to the crime — 
a white woman outside whose 
house the shooting occurred. 
The woman had known him all 
his life and stated that he was 
not the murderer. She said the 
man she had seen wes heavily

a result Edward Johnson was 
convicted of murder and 
sentenced to death.

Before his trial Ihe prosecu­
tion offered Edward Johnson a 
life sentence in return for his 
pleading guilty to the crime. 
However, his trial lawyers 
apparently advised him, wrong­
ly, lhat he would be sentenced 
to life-without-patole if he 
accepted the offer. Had he done 
so, however, Edward Johnson 
would have been eligible for

Abolishing the death penally is Ihe only way lo 
ensure lhal innocent people arc not executed

built with a full beard. Edward 
Johnson was slim and had never 
had a beard.

fwo days later he was re 
arrested and taken away alone 
by the police, lie later testified 
that they had taken him to some 
woods, and threatened to shoot 
him unless he confessed to the 
crime, l i e  signed the confession 
because ” 1 was scared. I was 
convicted before I even went to 
trial" lie did not see a lawyer 
until after he had been brought 
to court to lie charged.

Edward Johnson recanted 
his confession at the first 
opportunity. Howeser. the eye­
witness to the crime, who ini­
tially slid he was not her assail­
ant. had changed her story on 
hearing of his confession and 
identified him as the black man 
who had tried to attack her. As

parole in 19K6. the year bclotc 
he was executed.

According to the lawyers 
who took over the last stages of 
his case his many earlier appeals 
had been unsuccessful partly 
because of legal mistakes made 
by their predecessors. His final 
lawyer was brought in on the 
ease only three weeks before bis 
scheduled execution, when 
there was little time left for de­
tailed investigations. Edward 
Johnson died proclaiming his 
innocence.

A week nftc* the execution, 
his new law y er located a woman 
whom Edward Johnson had al­
ways claimed he had been with, 
in a pool hall, when the crime 
was committed. None ol his 
pres lous law yets had attempted 
to find her or to persuade a 
court to hear her testimony. She

t Mr o f  th r  mow u n n p f l l in g m t t n m  lo t  ahohxm ng the d ra lh  / x n a lh  .> the 
»o* t h j l  in n iH m l [H -tf/rlf w i l l  I f  r t n n t r d .  I I  i lh r  D a rd en  fa h m r )  x r n l  lit 
I  I i i i i i Ij  '«Wet //«  t h a n  lm  m urde r t ln p it e  rwr/eni r  tha t m ight h a i r  f i rm e d  
An in n m rm r  I l f  M in  i\ i l l  an  u n p r r in l r n t n l  so  t l fa lh  u a r r a n l i  a n d  ' / v  n l
m r r  H  i r a n  o n  d ra th  him Ik  h n r
which he convulsed to death m 
Mississippi’s gas chamber.

f dwaid Johnson was ar­
rested in 1979, when he was 18 
years old. and convicted the fo l­lowing year of murdering a 
while police olltccr Edward

r x n u tw n  in M an  h  / VA.S

Johnson was black. He was 
tried by a juty of 10 white and 
two black jurois m a county 
with a population that ts -J5 per 
cent black.

The police officer had been 
killed when he itieJ lo  arrest a

You th  is no p ro te c tion
I h r  notion that young people 
>hmil<l nut s u lt n  Ih r  d rc lh  pm - 
l i l t  items (rum  ih r  recognition 
lh a l thrs are nut lu lls  m a lu ir  
t im e r , nut fu lls  eesprm slbk -  
tin t Itigl th rs g rr m ort lik r ls  (u  
h r rrh g h ilitg tn l.

th is  n u iion  tigs ttrrn  In- 
corpora led Into international 
human rights ir s la  dealing w ith 
the d ra lh  p r iu l l t .  Ih r  I n lln t 
Nations I  m n u m lr  and N ecurlli 
I  m in i it 11 ( O n i i< | safeguards 
and n lh tr  in ternational Inslru- 
m ia is  stipulate that i i lt rn d rrs  
under Ih r  ag r n l IX a l Ih r  Ilm r 
••I Ih r  i r lm r  should not h r 
sen len ird  lu  death.

Xt k a s l  72 (u u n t r in  currently 
h asr taws sp e t lfk a lls  setting a 
m inim um  age o l IX  htlnw  sshkh  
Ih r d ra lh  penally m at m il lo­
used. X fu rth rr  12 countries 
mas h r p rrsu m rd  lo  r t ilo d e  Ih r 
use n l ih r  d ratb  p rn a tli againd

o llrn d r rs  undrr IX  b rra u s r  rif 

th r ir  a ic rss lo n  to in trrn a lio n a l 
hum an rights t r ra lk s . th is  has 
not p rrc rn lrd  f u ir n l l r  o llrn d rrs  
tiring  s rn trm rd  to death and 
snm etim rs ra re u lrd .

I h r  t n \ ,  Bangladesh . 
P a k is ta n . Barbados. Ira n  and 
Ira ij h a i r  a ll rx rs u lc d  prisoners 
fo r c r lm is  to m m lllr t l w h rn  ibey 
s s rrr  und rr IX . In  Xugusl I9XX. 
2X ot Ih r  2.110 prisoners on 
d ra lh  row In Ih r  I  v \  »  r r r  th rri 
tirsausr o l ir lm rs  th rs had ceim- 
m lllrd  w hrn Ih r )  w r f r  Ju s rn lk s

M oham m ad S t liin  was hanged 
In D haka (  m tra l J a i l .  In 
Bangladesh. w h rn  h • was re- 
p o r lrd li Jus* 17 (although the 
gosrrnm r ni ta ler said h r  was 
o ld er). I t r  had tu rn  cn n stc lrd  o l 
a murder to m m lltrd  In  Irh ru a rs  
19 (5 , Ih r  m unlh a l l r r  h is s ix ­
teenth l i l i lh d a ) .

Xloham m ad v t im  was lo rd

hy one o l Ih r  m llits is  lo u rts  
rs la h lish rtl In M arch  IVX2 w hrn  
m arUal law was declared in 
Bangladesh . I  here was no Ju d i­
cia l appeal fur those cunt tried (is 
maMMI Ian  courts and thr p ieo  
d rn t  re fu se d  M o ham m ad  
S r lim ’ s pctitinn fo r ck ro cn cs .

In  Hathados courts mas sen­
tence lo  d ra lh  p rn p lr who w r r r  
u n d rr IX  a l Ih r  time o l th r 
o l lm r r .  I wo >-ith prisoners a rr  
c n r r rn t li on death row and an­
other was hanged In IVX2.

I h r  two Ju s rn ilr  n l lrn d r fs  
currently on d rath  row a rr  
P a trick  f .r r a s r s  and M ich a rl 
I as lo r who w r r r  c o n s k ird  
Jointly o l a m urd rr ro m m illrd  
In M arch IV M  w hrn Im lh  were 
aged 17. I h r )  were sentenced to 
d ra lh  In October P iX J and th rlr  
senlrnces w r r r  upheld hy th r 
Barbados (  <>utt ot Xppral In 

N o srm b rr IVXh. X n o lh rr Juscn- 
I k  o l lm d r r ,  x iactin  M arsh , also 
aged 17 a l Ib r  time n l the crime, 
was hanged in N rp trm hrr 1912.

M nham m n/ S rhm , r  m u t e d  in 
l la n g h id n h  in  /M A
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5 January 1985. The movement 
advocated a new approach to 
Islam and had engaged in non­
violent political activities. Or. 
7 January the five prisoners 
went on trial, charged with 
“ undermining or subverting 
the constitution", a capital 
offence. They admitted distrib­
uting leaflets calling for the re­
peal o f Islamic laws introduced 
in I98J, appealing lor a peace­
ful political solution to the 
conflict in southern Sudan and 
advocating an Islamic revival.

The five prisoners were 
found guilty of subversion the 
next day and sentenced to 
death. On 16 January the Court 
o f Appeal confirmed the sen­
tences. ruling that the five men 
were also guilty o f “ heresy" by 
advocating an unacceptable 
form of Islam, an offence they 
had not (seen charged with. The 
court gave the defendants one 
month in which to “ tepent or 
die". On 17 January President 
Nimcili confirmed the sen­
tences and cut the deadline for 
repentance to three days.

Mahmoud Mohamed I aha 
refused to repent. He was hanged 
before a large crowd in Kobcr 
Prison in Khartoum North on 
18 January, less than two weeks 
after hit arrest. He was 
exenrted despite a provision in 
the country's laws excluding

people over 70 from being 
sentenced to death. The four 
men convicted with him were 
spared. After being

Executed  to  
reduce p rison  
ove rc row d in g
Mates which retain th r drath 
p rm lt )  Impose || fo r  a w l.tr 
range o f o f frn r r s . Miser 19*5 
prisoners have b rrn  s rn l lo  Ih r ir  
deaths lo  punish Ih rm  fo r Ih r lr  
po litical or rtllg lou s h r llt fs  and 
lu r  a w Id r range o f crim ina l 
o lic n c rs : m u rd rr , fo rg e t), n p r .  
d ru g - ln f fk k in g , ad u lte r), th e ll. 
co rrup tion , running ■ b rn lh tl, 
kidnapping — .r im e s  which m is  
or m is  no l In s o ls r  Ih r  toss of 
l i f r .

In  N igeria prisoners undrr 
scn lrn cr o f drath  h a s r hern r t r -  
ru lrd  In  r rd u c r prison over­
crow ding.

D isturbances a l Hcntn I  Its 
Prison  In Jan u ars  |9 * *  w rrr  
fottowrd b> Ib r  public rs rcu llo n  
of 12 p riso n rrs : o ffic ia ls  (old the 
press lh a l the rs rcu lio n s  had 
been ra ir ie d  oul to reduce over­
crow ding, one of ihe causes of 
unrest Inside ih r  p rison . In  
November 19M . a N igerian 
government o ffic ia l had rrpon- 
rd ls  said lh a l 55 prisoners In 
Xnam bra M ale  w r r r  e s rcu lrd  lo  
reduce prison o trrrro w d ln g .

I  h r  d ra lh  />enall i  ha t h e rn  w ide ly u te t lb y g o te rn m en it to  e lim ina te  th e ir p o li t ic a l opponen ts . A f te r  ih r  11*79fo u n d a t io n  c f ih e  Is lam ic  R epub lic  o f  Iran  
thousands o f  p o li t ic a l p risoners were r i n u le i l .  (A b o te l condem ned K u rd ish  opponen ts o f  Ih e  /tavern me r.t fa c e  the  fir in g -squ ad .
said that vhc hud gone to the 
courthouse to testify at the 
trial, but wav told by a white 
police officer to go home and 
mind her own business.

(he death penalty has also 
been widely used for political 
purposes. Kulcrs have executed 
their political rivals, or have 
tried to use the threat of the 
death penalty lo silence their 
opponents. Members of oppo­
sition parlies have been elimin­
ated as a matter o f political ex­
pediency. The death penalty 
has been used to consolidate

power after coups and attempt­
ed coups. Death sentences have 
been imposed after coups in at 
least 14 countr during the 
past decade a., executions 
carried out in at least 12 of these 
countries,

Mahmoud Mob anted la lta . 
the 76-ycar-old leader o f the 
Republican Brothers Move- 
r  *nt in the Sudan, was prepared 
to die for his beliefs. A persis­
tent critic o f President (iaffar 
Ntmciri's government, he wav 
arrested with four other 
members of the movement on

I  he d ra  ih  f<enath Ha i a l  so Hem  m a t  to  conso lid a te  p o  w e r a fte r  roups and  
attem pted c ou p  i < A tu n e ) the bodies o f  tom e o f  ih o te  executed a fte r  an  
1 p n ! 1 9 * 0 coup  in I  ib e ria  a r r  b u r ted in  a  m a n  g ra te .
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I9XX, Ih r  iru r  figure w at und oub lrd i) 
higher. M o tl o f Ih rtc  r t rc u lio n t  were 
carried  out in public h> firing-t<|tiad und Mime w rrr  a llrn d rd  h> Ihoutandt o l 
p ro p tr , includ ing ch ild rrn .

Ih r r r  It ,  hot* r  te r . no r t id rn c r  lha l 
public r t rc u lio n t  bate rrd u rrd  Ih r  num hrr 
o f arm rd  rn b b e rlrt . In  I agot a lo n r Ih r r r  
w r r r  352 ca te t o f arm rd  rnhbert In 19X4, 
w hrn  public r t rc u lio n t  began again , at 
agalntt 247 in 1910.

A . A . A d r t rm l, P ro f r t to ro f  l  aw and 
(  rim lno iogt a l ih r  l'n i* r r t ii>  o f I agot in 
N igeria . com pared t ia l it iic t  on th r annual 
num hrr o f m u rd rrt and r t rc u lio n t
I r lw rrn  1907 and 19X5, and found lha l 
"m u rd e r in r id rn lt  h a t r  c o n t it lrn ll)  
in c rra trd  fo r m o tl o f (h it i lm r "  r t r n  
though m u rd rr had h rrn  p un ithah lr h> 
drath  and a lm o ti r t r r t o n r  knew this.

A rm rd  ro b b e r), lo o , had in c rra trd  a f l r r
II b rcatn r a cap ita l o ffrn e r  t h r o u g h o u t  
Nigeria in 197(1. P ro fr t to r  A d r t rm i found 
lh a l h r lw rrn  1967 and 1970 an a trra g r  o f 
994 arm rd  ro h b rr ir t  were committed each 
te a r , hu l lh a l Ih r  annual a tc rag r ro tr
lo  1,500 between 1971 and 19X5. l ie  
concluded lh a l t lu d ir t  on m urd rr and 
armed robber) "d cm o n ttra lrd  c ira r lt  lh a l 

no r f f i c a o  ran  be thow n fo r Ih r  op rra lio n  
o l ih r  d ra lh  p tn a lit  (o r three o f f r n c r t " ,

Nomr rrp o rtt cla im  lh a l public 
r t rc u lio n t  h a t r  had an a d t r r t r  r f f r c l  in 
h ru la llr in g  toe let) and In iran tfo rm lng  th r 
t ic l im t  into ob jrclt of public r t lr r m .

Pu b lic  r t r t u l lo n t  b ate  been carried  out 
in  (  hina tb it d rca d r . In  I9 X J a n a lio n w ld r 
anti-crim e cam paign w at launchrd  lo  curb  
Ih r  rfting  crim e r a lr .  New leg itla lion  w at 
in lroduerd  lo  tp rrd  up Ih r  p ro crd urrt fo r 
Ir t in g  and r t re u iln g  “ crlm in a lt who 
t r r io u t l)  endanger public t r t u r i l ) " .  
Dcfendantc w r r r  denied Ih r  righl lo  r r c r i t r  
a cop ) o f Ih r  In d ic lm rn l b rfo rr  tr ia l, and 
ih r  Ilm r  lim it fo r ap p ra lt w at reduced 
from  10 lo  three d « )» .

d u rin g  H l . l  te t r ra l ibouvind  r t rc u lio n t  
w r r r  carried  o u t , tom e in  public . O n r  m att 
public r t re u lio n  w at ob tertct, o> I  lu lo n g  
l i a ,  a Ira c b r r , who later co -w ro lr an 
accoun l o f what h r had te rn , u n d rr ih r  
l i l l r  " I  tecu llon  da> In /b rn g rh n u " , I b r  
fo llow ing  it  an r t i r i c f  from  h it artic le , 
w h ich  w at p ob llth rd  in  ih r  im rr ie a n  
Specta to r In  l l r c rm h r r  19X6.

Pub lic  execution nn  L ib re v i lle  beach. G ab on , in  Decem ber 1992.
Pub lic  r t re u lio n  It  ih r  m o tl brutal 
r tp r r t t in n  of ih r  logic lh a l Ih r  d ra lh  
p enall) d r lr r t  w ould-hr c r lm in a lt. l l  
h ringt Ih r  r r a l i l )  o f th r d ra lh  |>rnall) lo  a 
w ld r au d irn cr h r ra u t r  public r t rc u lio n t  
a rr  w r ll-a llm d rd  c tc n lt .  In  M g rr la , w h rrr 
m an) p rito n rrt  h a t r  h rrn  p u h lic l) th o l, 
Ihoutand t h a t r  com r In  w iln rt t  Ih r  
tp e c la c lr . I h r r r  h a t r  l im i  t lm l l i r  
t p r r la r l r t  during  Ih r  patt d rcad r in  Ih r 
P ro p lr 't  K rp u h lir  o f (  h in a , although 
public r t rc u lio n t  a r r  p ro h lh lltd  l>) law . In  
P a k it la n , w h rr r  public r t rc u lio n t  w rrr  
rt in iro d u crd  in Ja n u a rt  I9XX a lte r a 
K M  car r r t p i l r ,  Ihoutand t llo ck rd  In  tee 
two m rn  hang in Pu n jab  M ate.

\S h o lrta lr  public r t rc u lio n t  w rrr  
rrtu m rd  in M g rr ia  in 19X4, a f l r r  a m ilila r)

P u b l i c  
e x e c u t i o n s

g n trrn m rn l t r i/ r d  pow er, in an e ffo rt lo  
curb  Ih r  in e rra tr  in a rm rd  ro h h rn . A 
d r rr re  w at patted te llin g  up Kob b cr) and 
l i r r a r m t  Ir ih u n a lt  cm po w rrrd  lo im p u tr  
m andator) d ra lh  t r n lr n r r t  fo r arm rd  
ro b b e r), w ilh o u f an> righ l of appra l 
aga ln ti co n t lc llo n ,

1 h r  r t rc u lio n t  h a t r  t ln cc  con linu rd  on 
a large tc a lr . A ccord ing  lo  g o trrn m rn l 
f lg u r r t , 355 d ra lh  tcn lrn ce t were carried 
out In 19X4 and .101 in  19X5. A llhough 
A in n r t lt  In lr rn a lio n a l knnw t o f tn m r 200 
r t rc u lio n t  in Ih r  Ih r r r  ) r a r t  lo  ih r  rnd  of

P n to n e n  on  th en  to  ih e  p u b lic  e ie m n o n  m e  in X tan . C h in a  I  he la rg e  C h m tie  c h a ra c te r 
nn the od e  o f  ih e  truck tay  " l le a th  le n ie n c e " . A lth ough  illeg a l, ie> e ra /public e ie c ii/ iom  we re  
i l jg e d  du ring a  I9 M - I9 9 4  o jf tc ta l an ti c rim e  cam pa ign ,



I'u  N ic  b ehead ing in  Saud i A ta b u  Thr c o rp ie i o f  th o ie  e x tc u ttd  b y  be head in r a re  d  o p ia t e d fo r  
4 i  m inu te i /h ib lic  e ie cu tiom  i r e  o ften  ita g ed a t a  de te rren t a g a im t c rim e bu t reteanh c o rn ed  
o u t i  t h e l ’SA lu g g e in  t h a t e x m t i o n i n a i  have  a  " b rv ta li p n g " t f f t c t o n s o c ie t y ,  m u lt in g in  
m o ti violence
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“ 1 h r morning o f September U , 198.1 
was clra r mid warm In north ('h ina . I 
m o ld sec b> Ih r nu tnh rr o f rspectanl 
p rop lr pouring onto II. streets that fo r 
somr tim r Ih r peasant* and workers, Ih r 
cadre* and student* and *mall rh lld rrn o f 
/h rn g /h o u had known: an execution day 
wat turn ing.
" I  rs lim a lrd la lc r that dose lo half Ih r 

t i l ) 'a  population —  ahont a m illion p rop lr 
—  must h a t r l r f l Ih r lr jo b * and da**- 
roo im . P rop lr crow d td Into esery 
avai'ah lr p la rr —  along Ih r sidewalk*, on 
*lrp *, Jamntrd In doorway*
" A  «houl w rn l up Ih r fou r-lan r main 

t l r r t l : ' l l '»  com ing !' A l once eseryone 
fro / r , still and s ilrn l. P rop lr stood on llp - 
lo r and small ch lld rrn sal on shoulder*...
"  Ih r  main attraction followed imm r- 

dlalely: 45 fla lb rd trucks, on r a l ir r an- 
o ilie r, ro llrd hy al no more Ilian five m llrs 
p rr hour... A l Ih r fron t o f each truck bed, 
Jusl h rh lnd Ih r rah , stood a condemned 
man hound w ith heasy ro p r... holding in 
placr a ta ll narrow sign. (In th r lop halt o t 
rach sign was an arrusa lion : ' T h ir l', 
'M urde re r', 'K ap is l'. On Ih rb o llom  half 
was Ih r accused's name, marked through 
w ith a la rg r red 'X '. . .
“  I h r r r miles outside Ih r t i ls  a dry 

c rrrk h rd widrns out in a rom fir ld . Corn 
Ih r brigh t o f a man grows on Ihe hanks, 
up to ih r lr rdgrs. I h r  horde fo llow ing ihe 
parade swrpl on to Ih r s ilr , fla llrn in g Ih r 
corn on Ih r hanks. I fo llow rd along in Ih r 
crowds, wondrring ' \ \  hy a rr w r 'rumpling 
food lo wa lth p ro p lr k illrd ? '.. .
"Th ree fla rrs sudden's shot high Into 

Ih r sky from Ih r roud somcwhrrr hrh lnd 
Ih r prisoners,.. Ih r accused w rr r now 
marrh rd rapidly down Ih r ramp, Ih r signs 
slill lird  hrh lnd Ih rm . Some had lost (hr 
use o f Ih r lr legs from  fra r . 1 hesr Ih r 
pu lirrm rn drugged lo ih r lr places.,,
" I h r r r  yellow flares w rn l up. T h r two 

escorting policrmen caught rach man 
hrhlnd Ih r knee, forc ing him lo a kneeling 
position, and Ih rn separated lo rach side.
In unison 1451 g rrrn -u n lfo rm rd policrmen 
stepped lo rward and pul rifle ham ls 
w ith in 10 inches o f (h r harks o f Ih r 
acruseds' heads.

" I h r  45 shots rang out in onr soier. 
Tog rlh rr , Ih r bodies jerked forward and 
splayed out In d t l l r r r n t ways on ih r 
grass... Suddenly. Ih r p ru p lr urged down 
from ih r hanks and dosed in . shouting.
Thr fro n l rows *-rokr through Ih r police 
lin r lo w h rrr Ih r bodies lay, and slopped 
short in horro r a t ihe* got near enough lo 
makr ou l ih r details. Uul the pressure 
behind ih rm  was loo greal: many w rrr 
pusbrd ahead and fo rr rd  lo trample Ih r 
bodies. Some fe ll sprawling o * r r Ih rm .
Onr man beside m r was pushed ou l o f his 
shoes. Kids scrrnm rd al Ih r sight o f blood 
aud pieces o f sku ll. >om r blood gol on my 
shoes. To p ro lr t l Ih r bodies, a policeman 
pulled ou l one o f ih r numbered stakes, 
scooprd up some brains on ih r circular 
sign, and h rld Ih r p ro p lr at bay w ith It. 
They reared back 10 or 15 fre l In a circle 
around h im ...
" I h i s  on r performance was finished. 

Across (  hina that vp lem he r and October 
ih r r r w rr r many shows. Ih is onr in

A /a t  her take i leave o f  h o  io n , convicted o f  a rm ed  ro b b e ry a n i l ah ,m  I to  fa c e  Ih e  fi r in g  vquad in 
N igeria , D eath  re the m anda to ry  len ience f o r  a rm ed  ro bb e ry  an d  execution  re usu a lly  in pub lic .
/h rn g /h o u ran Iw ic r again... Ins id r ( hina 
many hasr guessed al lisr numhrr k illrd 
during lhal golden aulumn o f 1983. Some 
pul It al 80,000. Some at 150,000. Mul this 
is only guesswork."
A lthough public retentions now nppear 

In hasr slopped in t  hina, executions arr 
s lill widely pub lic i/rd in Ih r national and 
local media, und "mass sentencing ra llies" 
attended by ihousgnds o f p rop lr a rr hrld

lo publicly paradr condemned prisoners 
beforehand.
In 1984 und 1985 o ffic ia l reports claimed 

lha l Ih r an tl-c rim r campaign had resulted 
in a drop in Ih r crime ra lr . Howesrr, 
recrnl o ffic ia l reports show lhat s lo trn l 
and majo r crimes a rr on Ih r increase, 
despite the rs irns ise use o f ih r dra lh 
penally in recrn l yrars and Ih r wide 
publicity gisrn lo rsrcu linns . Q
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O ne o f  hund reds o j  p o li t ic a l p risone rs  executed in  I f  tin In  the second h a l f  o f  
19111i. Ih e  b od y  was unea rthed  l>y relative', search ing f o r  the ir dead It  was 
Icing in in  u nm a rked  grave in  Jadeh  K h ava ran  Cem etery , Tehran . The 
executions lo o k  p la ce  in sec ret, in  p rison s th rough ou t Ira n , Som e o f  those 
k ille d  h ad  been tr ied  and  were serving p riso n  terms O thers h ad  been 
deta ined  w ithou t t r ia l

forced to watch the hanging 
they "repented" on television.

In Augu.t 1986, Eugenio 
Abeso Mondu was executed by 
firing-squad in Equatorial 
Guinea.

Eugenio Abeso was a former 
military officer and a member 
o f parliament. He was executed 
for allegedly leading an unsuc­
cessful plot to overthrow the 
government o f President 
Obiang Ngticma Mbasogo in 
July I9S6. Opposition sources 
claimed lhat the alleged plot

was a pretext for arresting 
hundicds o f real or suspected 
political opponents o f the 
government.

I le w as tried under the "most 
summary" proceedings in 
Equatorial Guinean military 
law. His trial was televised. 
Although he pleaded guilty and 
confessed to the charges, little 
evidence was produced to cor­
roborate his c mfcssion. fie was 
convicted barely one month 
after the unsuccessful coup was 
alleged lo have taken place and

wus executed one day later.
In political cases, the death 

penalty is often applied after 
summary trials or other unfair 
proceedings. Defendants on 
trial for their lives must ob­
viously be af lorded scrupulous­
ly fair trials. When accepted 
standards for a fair trial ate 
ignored or set aside the death 
penalty becomes open lo pol­
itical abuse and the risk o f 
executing the innocent is 
increased.

Despite the undisputed ac 
ccptancc at the international 
level of safeguards for fair trials 
in all death penalty cases, 
thousands of prisoners have 
been executed after procedures 
which were manifestly unfair. 
Cases have been heard in secret, 
without adequate legal rep­
resentation for the defendant 
and sometimes no legal rep­
resentation at all, and before 
judges w ho arc not always com­
petent or independent. Pro­
ceedings have been speeded up. 
leasing insufficient time to pre­
pare a defence. Defendants 
have been denied the right to 
appeal agair.st conviction and 
sentence.

At least 37 countries have 
special or military courts 
empowered to pass death 
sentences without al fording 
lull lair trial safeguards or 
without the right to appeal. 
These courts have often sup­
planted the regular criminal 
courts and removed safeguards 
the criminal courts prosided.

Often such courts arc set up 
in tunes o f political tension.

The righ t to  a 
fa ir  tr ia l
Article 14 o f ih r In ternational 
( 'm rn a n t on C iv il anil P o llll- 
cat Rights (ICCT 'K I spells oul 
standards (o r a (a ir tria l, Any­
one (aring a crim inal charge 
has a righ l to:

l |  u I r ' r  and puh lir hra ring liy 
a competent, independent and 
Impartia l t ibunnl;
■  he pr.sumed innoccnl un til 
prosed guilty;
■  h r in to rm rd promptly of 
the nature and cause n( th r 
crimes w ith which Ih r 
defendant Is charg 'd ;
■  hasr adequate lime and 
facilities fo r Ih r preparation o f 
a defence
B  communicate w ilh counsel 
o f Ih r defendant's choosing;
■  free legal assistance fo r 
defendants unable lo pay 
fo r ll:
■  examine witnesses fo r Ih r 
prosecution and lo present w it­
nesses fo r the defence;
■  hase consiction and sen­
tence t»slcwrd hy a higher 
tribuna l.

during periods of civil unrest or 
after coup attempts. Often they 
operate in a highly-charged pol­
itical atmosphere which mili­
tates against a defendant re­
ceiving a fair trial. Executions 
have been carried out within 
(touts or even minutes o f sen­
tencing, leasing no time for 
those condemned to appeal or 
ask for clemency.

In the 10 years since the 
foundation of the Islamic

'A life  sp en t w ith ou t a cau se  
is a c u rs e . ./
( h r  best know n  po litica l 
execution of recent times Is lh a l 
o l / u l l ik a r  A ll B h u tto , 
Pak is tan 's  fo rm er Prim e 
S in is te r , who was sent lo  h is 
d ra lh  in 197V. f .r n t r a l  / i t  ol- 
M ail, ih r  m ilitary leader who 
had deposed him  In a coup , 
r r jr c lrd  appeals (o r clrm cncy 
from  Ih r  t S  S e c re ta ry -(.cn rra l. 
Pope Jo h n  P a u l I I  and traders 
of most Eu rop ean  and A rab  
countries as well as Ih r  I  S A .

I ess w r ll public l/ rd  w as Ih r  
hanging, two years l i l r r ,  o f 
Abdul l la m rrd  ila lu c h . I I  
g u srrn m rn l claim ed his was not 
a p tillswl case, hut A b d u l 
l la m rrd  h r lie s rd  he was dying 
for * po litica l cause.

In  n n r o l the last letters hr

w rote , in Ih r  d ra lh  cell o f 
C e n tra l J a i l ,  M ach . in  Ju n r  
t '/X l, A b d u l l la m rrd  Iteglns:

" .N o w , as I  w rlie , ih r r r  a rr  
arm ed men around , w ho watch 
my r s r r y  action . I h a s r  rig h l 
hours to Use. A fter these right 
hours I shall he taken lo  Ih r 
gallow s. I do no i regret nor do I 
th ink lhs-11 should gel more 
I lm r . f  o r life  sp rn l w lthou l » 
cause and In captisily  Is a cu rse ."

Ab d u l l la m rrd  was a 
21-year-old student president 
o f the Ila lu ch  M u d rn l 
O rgan ization . H r  w a s ro n stc lrd  
of m u rd rr and s rn lrn c rd  lo 
d ra lh  hy a special m ilitary court 
In P a k is ta n , th r conduct o l 
w hich  did no i con form  to 
ia lr rn a llo n a l standards fo r fa ir

tria l I  he name o l h is alleged 
xlc lim  was changrd twice during 
his tr ia l, both llm rs  because the 
man p rrx io u s l) named was 
found lo  be i l i s r

Ih e  confusion oser Ih r 
x M in i's  Id rn lily  p ro m p lrd  Ih r 
Baluchistan H igh C o u rt lo  slay 
th r execution and order that 
Abdul l la m rrd  h r retried by an 
ordinary r d m ln il  co u rt . I  here 
months la lc r  Ih r  (  ons litu lio n  
was amended and tv « m artia l 
law proslslons rrm o xrd  
defendants' right fu  appeal In  a 
higher tribunal a g iln s i 
conxlcllon  hy a m ilitary court. 
I h r  same amendment rrm oxrd  
two o l the Ba luch istan  H igh 
(  ourt fudges.

Abdul H a meed -p p ra lrd  to 
Ih r  vuprrm e < out I .  b u l was 
rx rs u lrd  he lore his appeal could 
he heard. H r  w rn l In  Ih r  gallows 
on I I  Ju n r  IV g |, am id 
w ld rxp rrid  p rn lrv t i. Abdul I lament Ilaluch
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F o rm e r x o ve rn tn en l o f f u  ta l R eg in a ld  Townsend, on  t r ia l f o r  h is li fe  h r f o r t  a  spec ia l m ilita ry  tr ib u n a l in L ib e ria  in I9N0. l i e  h d i n o t a llow ed  a  law yer 
an d  when he a ttem pted  to  speak in  h n  ow n defence he was o rd e red  lo  "ke ep  it s h o r t" . l i e  ssus executed sh o rt ly  a fte rw ard s

Republic o f Iran in 1979, 
Amnesty Inlcrnalional docs not 
know o f one instance where a 
political prisoner facing the 
death penalty has been
defended by a lawyer.

After 1979 special courts, 
known as Islamic Revolution­
ary Courts, were set up to try 
people charged ssith a scries 
o f ot fences including crimes 
against state security and the 
Islamic offence o f “ corruption 
on earth”  and being “ at enmity 
w ith God", a broad term which 
could be applied to political 
opponents of the government. 
Thousands o f political pris­
oners tried by these courts have 
been executed.

Often executions were car­
ried out so soon after sen­
tencing as to leave no time to 
appeal or petition for clemency. 
In some cases a presumption of 
the guilt o f the accused meant 
lhat the trial lasted a matter of

minutes and consisted onl> o f 
the reading out of the charge 
and the passing o f sentence. 
Many prisoners were tried and 
executed in secret for (heir non­
violent political opposition to 
the government and some are 
reported to have been executed 
for their religious beliefs.

Towards the end of 1988,

Amnesty International received 
reports o f a new wave o f politi­
cal executions in Iran, believed 
to be the largest number carried 
out since the early 1980s. 
Between mid-July and late 
October, family visits to politi­
cal prisoners were banned and it 
w as impossible to obtain precise 
information about the pris­
oners, At the same time reports

began to circulate that mass 
executions were taking place in 
secret. Amnesty International 
received reports that the bodies 
o f executed prisoners were 
being buried in shallow mass 
graves. When the ban on prison 
visits was lifted only some 
visitors were able ’o see their 
relatives. Some were informed

that the prisoners had been 
executed. They were given the 
prisoners’ wills and belongings 
and informed where they had 
been buried. Others were given 
no information.

Most o f the victims were as­
sociated with political organ­
izations opposed to the govern­
ment. Some had already been 
tried and were serving prison

sentences. Others hud been im­
prisoned but never tried. They 
included an unknown nutnber 
o f prisoners o f conscience.

Senior Iranian authorities 
made statements apparently de­
fending the summary execution 
of political prisoners. In August 
1988 the Iranian Chief Justice 
was reported to have said that 
public opinion favoured sum­
mary executions of some politi­
cal prisoners. He was quoted as 
saying: “ The judiciary is under 
very strong pressure from the 
public opinion asking why we 
even pui them on trial, why 
some of them arc jailed, and 
why all arc not executed. The 
people say they should all be 
executed without exception".

Some of 'hose executed were 
convicted on the basis o f con­
fessions extracted under tor­
ture. Iran is not the only 
country in which prisoners have 
been condemned to death on

In political cases executions are often carried out 
alter unfair trials

The c o u rtro om  tn A  m asasa , Turkey , f t l l o l  with tom e 7S0 de fendan ts f r o m  the tow n o f  I  a n a  Th rs were i ba rged  u uh  se lling  up  a  le ft- wmtt adm in is tra ­
tion  in  the tow n F ig h t o f  the de fendan ts were sentenned to  death  in August I9SH. The m ain evidence against them  is con ta ined  in th e ir "c o n fe s s io n s " , 
m ade under to rtu re . M ost o f  ih e  700 p risone rs  sen lenceil to  death in lu rk e s  since I9M0 were cons ti le d  o n  evidence ob ta in ed  unde r to rtu re .
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Ib is  p h o tog rap h  o f  the I  VS! p u b lic  execution » /  I I I  conv ic ted  a rm rd  
ro b b rrx  in  ( a lah a r, S ig m a , wax on  sale in ih r  tow n sh o rt ly  a fterw ards. 
Manx o f th o x r convic ted  by S ig m a 's  R obb e ry  and firearms Tribunals 
c an n o l a f f o r d  de fence lawyers a n d  sery low  Ices a rc (> a u llo ihr In • vert the 
tr ib una ls  a pp o in t lo  act f o r  them  This fm p ie n i ly  rrxu ltx in  an  m jd n p ia i r  
d r f r n c r
evidence obtained under tor­
ture. In late 1986 Amnesty 
International received reports 
that at least two of 11 members 
of Kurdish opposition groups 
executed in Iraq between 
August and November had 
been tortured. Mahdi Ibrahim

Muhammad and 'Abed Talta 
Ibrahim were said to have had 
their linger nails extracted and 
their eyes gouged out.

Iraq is another country where 
prisoners on trial for their lives 
cannot expect a fair hearing. 
Most death sentences arc

imposed by permanent or tem­
porary special courts. Access to 
u government-appointed lawyer 
is severely restricted (in some 
instances confined to the day of 
the trial), und confessions ex­
tracted under torture arc fre­
quently used as a basis for con 
viction. Defendants charged 
with capital offences arc fre­
quently denied ihe right lo call 
witnesses on their behalf or to 
submit evidence refuting the 
charges.

Prisoners' relatives have con­
sistently testified over a number 
of years that they remained un­
aware of the late and where­
abouts o f their relatives until 
they had either been released 
or executed, thirteen members 
o f the Kurdistan Populur 
Democratic Party were ex­
ecuted on 31 March 1985 al­
though they had been sentenced 
to 15 years' imprisonment. 
Their relatives were only in- 
formed o f the executions three 
days later, alter the bodies were 
returned to them with in 
structions not to hold public 
mourning. Some families have 
been asked to make payments 
on receiving the bodies o f their 
executed relatives to cover state 
expenses such as the cost o f cof­
fins and the bullets used to 
shoot them.

Amnesty International has 
also received reports ol dozens 
o f prisoners being executed 
after summary trials, and some­
times no trials at all. In one 
ease 15 school and university 
students wcte reported to have 
been arrested and summarily 
executed in public m Arbil, 
northern Iraq. The incident 
took place shortly after an 
attempt on the life o f the 
Governor o f Arbil in late March 
1986.

More summary executions 
were reported al the beginning 
ol 1987, Inonecase, the29vic­
tims were young people, aged 
between 17 and 23. I heir bodies 
were returned to their families 
at the end o f January. Some 
had had their eyes gouged out 
and bore the marks of torture.

The 29 were among 3011 
youths and children reported 
arrcsteJ in September and 
October 1985 in Sulaimaniya. 
northern Iraq. The government 
has denied that the incident oc­
curred, maintaining that "A ll 
children in the Iraqi prov incc of 
Kurdistan enjoy the same care 
and protection without any

discrimination as all other Iraqi 
children". However, the fate 
and whereabouts of all but the 
29 remain unknown.

When the death penalty is in­
flicted for other than political 
reasons it often becomes a lot­
tery. Who lives and who dies is 
determined not »aly by the 
nature ol the crime, but also by 
factors such as defendants' eth­
nic origin, political beliefs, fin­
ancial means, or their value as 
objects o f exemplary punish­
ment. No criminal justice sys­
tem has shown itself capable o f 
consistently and fairly .electing 
w ho should live and who should 
die.

Uowev.-r elaborate arc the 
procedures to try death penalty 
cases fairly, however many 
safeguards arc included to en­
sure that no mistakes arc made, 
they arc worthless to a defend­
ant whose lack of financial re­
sources puts them beyond his or 
her reach.

i d  ward t a r t  John son  d ie d  in 
M ississipp i's gas cham ber in  M ay  
IVS7, I  aw yers who to o k  o v e r Ih r  
f i n a l  stages o f  his case said lh a l his 
m any appeals h ad  been unsuccess­
f u l  ipartly because o f  e a rlie r leg a l 
mistakes.

In country after country it is 
the most vulnerable members 
o f society, the poorest or other­
wise disadvantaged, the least 
able to defend themselves, who 
pay the harshest price the state 
can exact. In Mulaysiu it is 
usunlly the small traders, the 
waitresses, the cobblers and the 
crabscllcrs who go to (he gai- 
lows for drugs offences, while 
the drugs barons remain at 
lib.rty.

In South Africa death

Execu tion  o f th e  m en ta lly  ill
It Is generally a ic rp trd  that 
people who a rr  m il of sound 
m ind should not h r hrld  c r im i­
nally responsible (o r Ih r lr  acts.
A  related princip le is lh a l » 
p riso n rr u n d rr sentrncr ot d ra lh  
w ho ts o f unsound mind should 
nut h r  rs re u te d , on ih r  grounds 
that such a person is in rap sM r 
o l understanding Ih r  natu rr ot 
Ih r  p u n lsh m rn l.

I lo w r s r r  Ih r r r  is no g rn rra l 
a g rrrm rn l on how to d iag n o sr 
In sa n ils . o r on Ih r  r s h n l  lo  
w hich "d lm ln ish t'*  responsib i­
l i t y "  should apply lo  irss rr  
form s o l m ental illness or o lh rr  
ab n o rm ah llrs  such as srry  low 
in t r l l ig rn c r . tn s lrw  ot Ih r 
scarcity of la d l l l l r s  (o r d iag­
nosing m enia l illness In many 
parts ot th r w orld , it Is llk r ly  
that a, substantial num hrr ot 
m rn ta lls  incapacitated p ro p lr 
a r r  s rn lrn c rd  lo  d ra lh  and 
r t r c i i l r d .

In  Ih r  I t h r  r s ld rn c r  sug­
gests that m ans prisoners u rd rr  
srn lcn c r o t d ra lh  mas h r mrn- 
tails handicapped o r s u l f r r  from  
mental illness. S in c r 19X4 al 
tr-asl s it  p ro p lr  diagnosed as 
m rn ta lls  handicapped or as 
h o rd rrlin r  cases and at least Use 
prisoners suffering  from  m rn la l 
illness h a s r  h rrn  rx re u trd .

In  Jam a ica  a num hrr ot prls- 
o n r is  are report eel to h a s r dexr- 
loped signs o l mental l l ln r tt  
while on d rath  row and a l Ira t l 
o n r m rnta lls  III p rison rr has 
h rrn  r s r c u lr d . S la lto rd  I ’ sn r 
was hangrd on IX  J u n r  I9 X J In 
S i (  a lh t r ln r 'x  P riso n . Spanish 
to w n , d rsp llr  an op in ion g lsrn  
hs a p ts c h la lr it l Use days ra r l lr r  
lh a l h r was su ffe ring  Irom  sch i­
zophrenic l l ln r t t .  I l r  had had a 
history o l in rn ta l Illness both In 
prison and b efo rr h is t r r r s l ,  tor 
w hich h r had r r c r ls rd  Ir ra lm rn l 
as ra lly  as ih r  agr o f 14.
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M anuka  A to lo lse , supported  by m a m a s , sta lks in  P re to r ia  (a n t r a l  p r i s m . S ou th  A fr ic a , on  the  d ay  o f  h e r son's execution , lle n /am in  M o ta ise  teas 
hanged in  O c tob e r  / 985 . despite appeals bv Ihe U n ited  \a u o n s  Secu rity  C o u n c il und  m any  governm ents H a  not conv ic ted  o f  k illin g  a  security p o lic e  
o ffic e r. H a  den ied the charge and  c la im ed  lh a t ha h ad  con tested  to  it unde r duress

sentences ate imposed dispro­
portionately on black defend­
ants by an almost entirely white 
judiciary. Most black defend­
ants arc loo poor lo hire their 
own lawyers. If they are on trial 
for their lives the court will in 
practice appoint a defence law- 
>cr to act for them, although it 
is not legally required to do so. 
However, court-appointed law-

ycrs arc usually the most junior 
numbcrsof the bar and arc paid 
much less than those hired by 
defendants themselves. Their 
fees allow little lime for con­
sulting with defendants before 
the trial and no money is avail­
able for preparing other aspects 
o f the case such as interviewing 
witnesses, or investigating alibi 
or forensic evidence.

In 1988 Amnesty Inter­

national analysed the circum­
stances of more than 120 pris­
oners on death row in Jamaica. 
Most of them came from the 
very poorest sectors of the com­
munity and poverty had forced 
most of them to leave school at 
an early age. When arrested 
most were cither uncn.ployed, 
or employed in semi-skilled or 
unskilled work; some were

small farmers.
Most prisoners in Jamaica 

arc too poor to pay for private 
legul representation They are 
represented by court-appointed 
legal aid lawyers at their trials 
and their first appeals agairst 
conviction and sentence lo the 
Court o f -\ppcal of Jamaica, 
but there is no fmuncial aid for 
prisoners to take their cases to 
the final court o f appeal, the

Ji dal Committee of thcl’ rivy 
Council in Lngland.

The legal aid fees paid to law­
yers in Jamaica arc extremely 
low, many times less than the 
minimum fee charged by a pri­
vately retained lawyer. As few 
experienced lawyers arc pre­
pared to take on such cases, 
they tend to be assigned to new - 
ly qualified, inexperienced law­
yers. The very low level o f fund­
ing means that the lawyers 
spend little time preparing the 
cases.

Prisoners and their families 
sometimes go to great lengths, 
selling their possessions or seek­
ing help from relatives abroad, 
to try' to raise money for private 
legal representation. In a rum- 
Iter o f cases the lawyers have 
withdrawn before the proceed­
ings arc over because their fees 
have not been paid in full. 
Several prisoners have been un­
represented at both their trials 
and their appeals < ic to dif­
ficulties in raising or settling 
fees.

D oc to rs  and 
the death  
p ena lty
D octors a r r  members o f a pro- 
Irss lo n  whose a im  Is lo  
p r r s r  l i f r .  M any consider 
p arlic lp a tlo n .ln  an rs rc u llo n  
to h r unethical and ab h o rrrn t.

A lthough In som r countries 
Ih r  ro lr  ot doctors is confined  
In  certify ing  d ra lh , In  o th rrs  
doctors lake  part In  rs rc u llo n *  
by rsa rn in ln g  prisoners before 
rs rc u llo n , m onitoring Ih r  
r s rc u llo n , and advising 
r s r ru lio n r r s  whether lo  
co n lln u r Ih r  process o f k illin g ,

I h r  W orld  M edical 
Association has d rc la rrc l " lh a l  
It Is unethical fn r physic ians lo  
partic ipate In  capital 
punishm ent, although Ih is 
dors no i preclude physicians 
certify ing  d r a lh " .  I h r W M A  
rrso lu tlnn  was passed in IV I I I .  
M edical organization* in n v rr  
10 countries a r r  now on rrco rd  
a* opposing the p artic ipation  
o f doctor* In rs rc u llo n .

No criminal justice system has shown itself 
capable o f consistently anti fairly selecting who 
should live and who should tlie
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S a fe g u a rd s  and re s tr ic t io n s  on 
th e  d ea th  p ena lty
A lthough Ih r  com m unity of 
tuition* ha* not y rt  ifrriitc tl to 
p rohibit th r d ra lh  penalty out­
right, they h are  over the year* 
agreed on a vertex o f restrictions 
and xalcg iiardx relating lo  it* 
u t r . M any o f these measures 
ha«r h rrn  Included In th r 
U ’C I ’ K  and other hum an right* 
treaties. In  IVII4 Ih r  m ain 
measure* w r r r  brought together 
in a l id  o f safeguards on thr 
application o f Ih r  d ra lh  penally 
adop lrd  hy ih r  United Nation* 
Econom ic and Socia l C o u n c il.
I Itrsr safeguard* were endorsed 
hy Ih r  I 'N  (• rn r ra l Assembly 
la trr lhat y ra r .

I h r  IC O S O C  safeguard* 
stipulate lh a l th r d ra lh  penally 
must only h r Imposed fo r th r 
most serious crim es " w ith  lethal 

o r other rs lr rm c ly  g ra sr conse­
quences", and must not h r

imposed rrtro a c lise ly . Prisoner* 
must not br sentenced lo  d rath  
unless ( lu re  Is " c l r a r  and con­
vincing r t ld r n c r "  rtf Ih r lr  gu ilt.
I hey must b r a ffo rd rd  " a l l  pos­
sible safeguards lo  ensure u fa ir  
t r ia l" ,  at least ritua l In  th r safe­
guards ron ta in rd  in A rtic le  14 of 
Ih r  IC C I ’ R . K s rry o n r  sentenced 
lo  d ra lh  must h a s r Ih r  right lo  
appeal to a higher eoirrt and (h r 
right to seek pardon n r com m u­
tation o l s rn ten cr. h xtcu tio n * 
must not be ra r r ird  out white 
any appeal or petition fo r 
clemency is p rnd ing .

U nder thrse safeguards no 
onr may h r sentenced to d ra lh  
fo r a crim e com m itted w hrn  
they w r r r  under IK  years o ld . 
Death sentence* must not h r 
carried  out on pregnant w om en, 
nrw m other* or p ro p lr w ho h asr 
become Insane,

In the USA the quality of 
legal representation can he 
crucial in determining whether 
or not a death sentence is im­
posed. Here loo, most defend­
ants on capital charges cannot 
afford to retain private defence 
lawyers and arc assigned court- 
appointed lawyers to represent 
them at trial. It is estimated that 
over VO per cent o f all prisoners 
sentenced to death in the USA 
have no financial resources of 
their own.

(.'ourl-appointed lawyers in 
ti e USA arc paid far less than 
privately retained lawyers, 
Many have little or no experi­
ence in criminal law and lack

Most US prisoners on 
capital charges cannol 
afford private lawyers

the resources to conduct an 
adequate defence. At least four 
prisoners who had inadequate 
legal assistance wcte executed 
during 1987. The previous 
year Supreme Court Justice 
Thurgood Marshall urged his 
colleagues to require that exper­
ienced criminal lawyers be ap­
pointed to defend prisoners on 
capital charges. He expressed 
the view that "Capital 
defendants do not have a fair 
opportunity to defend their 
lives m the courtroom... death 
penalty litigation has become a

specialized held ol practice and 
even the most wcll-intcntioncd 
aitomcysz hen are unable lore- 
cognize, preserve and defend 
their clients’ rights."

Capital defendants in the 
USA receive no aid for legal ap­
peals beyond the confirmation 
ol their sentences hy the first 
appeal court. Prisoners who 
wish to appeal against con­
viction or sentence on consti­
tutional grounds have to seek 
"volunteer" lawyers prepared
10 work without payment.

There is an exception to this.
In Florida, w hich has one o f ihe 
highest rates o f execution, the 
stale funds lawyers to take cases 
past the automatic fust appeal 
wage, through a stale office 
k now n as the Capital Collateral 
Representative.

1 his office was established in 
1985 and currently employs 10 
lawyers and several invcvli- 
galors. As a result o f ihcir 
efforts 50 per cent o f death 
sentences have been reserved 
because of prosecutorial mis­
conduct, ineffective defence 
counsel al trial or the discovery 
o f new evidence. One prisoner 
had his conviction ovcrttmicd 
and wav released after spending
11 years on death row.

These results give an example 
o f what can be achieved when 
cxperi ciimtnnl lawyers act for 
death row inmates. They also 
highlight ihe arbitrary nuturcof 
the death penally. □

W h y  s t a t e s  k i l l
( ’  o f  the m ost c om m on  ju s t i f ic a t io n s  given f o r  execu ting 
• soners is lh a l Ihe death  p e n a lly  is a v a lu ab le  deterren t 
aga in s l c rim e .

The evidence, however, does 
not support the argument that 
the death penally is a more 
effective deterrent against 
crime than other punishments, 
ll is wrong lo assume that all 
those who commit such a ser­
ious crime as murder do so after 
rationally calculating thcconsc- 
quenccs. Murders arc often 
committed in moments o f pas­
sion, when extreme emotion 
ovcrcotr.es reason. They arc 
also committed under the in­
fluence o f alcohol or drugs, or 
in moments o f panic when the 
perpetrator is caught in the ad

find none who remembered 
thinking they might be sen­
tenced to death before commit­
ting the crime. "Despite Ihcir 
knowledge o f the existence of 
the death penalty", lie con­
cluded, all the prisoners had 
been "incapable, because of 
their impulsiveness and their 
inability to live except in the 
present, o f being inhibited by the 
thought of capital punishment".

This is echoed in a speech 
m:uk to the parliament of Papua 
New Guinea in 1980, by its then 
Minister of Justice. He said that 
most killings in the country were

Murders arc often committed in moments of 
passion, when extreme emotion overcomes 
reason

o f stealing. Some murderers arc 
highly unstable or mentally ill. 
In none o f these cases can fear 
of the death penalty he expected 
to act as a deterrent.

Dr Sadataka Kogi, a Japan­
ese prison psychiatrist, studied 
145 convicted murderers be­
tween 1955 and 1957. lie could

committed "under the sway o f a 
violent emotion such as anger, 
the desire for revenge or fear of a 
sorcerer"; the death penalty was 
unlikely to he a deterrent "for 
those unplanned killings as a 
result of sudden outburst of 
emotion".

There is another flaw in the

/ i t Cairo. pruon o/ltrtdh prrpart ro eietvle Satmha AMullfamid. eon- 
mint n/ murdering her hudmnd Thr drath prnallv n oflrn dnertbed.n 
an important deterrent ogjintt crime, hut ll it nfohg to auume that ihme 
»ho «timmit icr/oui crimei  do w after rational!v lahvlattng thecotutijuttKn.



WHEN THE STATE KILLS 17

A u s lra 'ia n  N o la h  W ake , o n  he r wiiv to  Ih r  That c o u n  where she an d  That n a tion a l SupoJ K tttid e jd aun ke rn  were 
sentenced 10 dea th  l o r  d ru g lr c f f ic k  ing in  I9HM. T h r d e a lli p en a lly  is m ost o ften  in lrm lu c ed  Un lay  f o r  d ru y  
o ffences.

argument that thcilcath penally 
deters would-be criminals. 
People who plan serious crimes 
in a calculated manner may 
decide to proceed despite the 
risk in the belief that they wril 
not be caught. Criminologists 
hrvc long argued that the way 
lo deter such people is not to 
increase the severity o f punish­
ment but to increase the like­
lihood o f detection and 
conviction.

The death penalty may even 
have the reverse effect to that 
intended. Someone who knows 
that they risk death for the 
crime they arc committing may 
be more likely to kill witnesses 
or others who could identify 
and incriminate them.

If the death penalty did deter 
potential offenders more ef­
fectively than other punish­
ments, one would expect to ind 
tha' in countries with similar 
legal systems, those which have 
the death penalty for a parti­
cular crime would have a lower 
rate o f that crime than those 
which do not. Similarly, a rise 
in the rate of crimes hitherto 
punishable by death would be 
expected in states which abolish 
the penalty, and a decline in 
crime rates would be expected 
among states which introduce 
the punishment for those 
crimes.

However, recent crime fig­
ures from abolitionist countries 
fail lo show that abolition o f the 
death penalty produces a rise in 
the crime rate. In Canada, the 
homicide rate per 100,000 
population fell from a peak of

3.09 in 1975, the year before the 
abolition of the death penalty 
for murder, to 2.74 in 19X3, and 
in 19X6 it reached its lowest level 
in 15 years.

The offences for which the 
death penally is most ofien in­
troduced today arc drug of­
fences. O f the more than 20 
countries which have intro­
duced the death penalty for 
drug-related offences, 10 have 
done so in the ,*ast decade.

There arc wide disparities in 
the way drug offences are pun­
ished. Some countries have not 
sentenced anyone to death, 
while others regularly carry out 
executions. Some national sta­
tutes restrict the death penalty 
to trafficking in poppy-based 
drugs; others include cocaine 
and even cannabis, a drug 
whose use in some countries is 
treated as a minor offence or is 
not even criminalized. Some

statutes attempt to limit the 
death penalty to the most ser­
ious offences by restricting it to 
cases insolving more than a spe­
cified amount o f drugs; some 
have no minimum amount or 
an amount so low that addicts 
can be punished by death with 
no specific evidence that they 
have engaged in trafficking.

In Malaysia the death penalty 
has been mandatory since 1983 
foi possessing drugs above a

I n c a p a c i t a t i o n
T h r  death p enalty , by per­
manently incapacitating a p ris­
oner. obviously p rrse n tsth a i 
person from  repealing Ibe crim e. 
Ru l Ib rre  is no way o f assessing 
Ibe like lihood o f the prisoner 
repealing Ih r  crim e if  a lluw cd  lo  
live nor is there any nerd lo  lake  
the prisoner's life  fo r Ib r  p u r­
pose o f incapacitation : danger­
ous offenders can  be k rp l safcls 
from  ibe public w ithout resort­
ing lo  execution, as shown by 
Ihe experience o f many 
abolitionist countries.

A  recent study o l 239 men 
released on parole a l various 
times in  the 1960s and 197th 
a f lr r  se n  ing some part o f a sen­
tence o f life  Im prisonm ent In 
( ire a l B rita in  found lh a l out o f 
Ih r  IV2 men who had been

rn n s ir t rd  of m urder, two had 
murdered again a f l r r  release. In ­
vestigation o f both rases re­
vealed possible r r r o n  o f Judg­
m ent, either in Ihe decision to 
release the m rn  o r  In  their subse­
quent supervision . Both  men 
w r r r  back in p rison , w h rr r  they 
were lik r ly  to rem ain  for Ihe rest 
o f their t is rs . In  con trast, most 
o f the other men rrleased 
"settled  back In to  Ih r  
com m unity quite w e ll" .

Incarceration  in  prisons and 
other institutions w hich tso la lr 
offenders from  society has one 
great advantage over Ih r  death 
penally as a means o f incapa­
citation : Ih r  m istakes w hich 
result fro m  fa llib le  Jud ic ia l 
sys lrm s ran  be corrected a l least 
p a rtia lly . Hut th r d ra lh  penally 
takes th r Uses o f offenders who 
might base been rehabilitated as 
w r ll as Ih r  Uses o f the Innocent.

\h h a lv  .V i in , u n t r i e d  lo  dea th  in  Hudapest e n d  executed m  19/lJ  f o r  
the m u rd e r o f  a  m n e x e a r o ld  ch ild  L t t x v lt o n  obxun is lx p reven ts a  
p riso n e r f r o m  rep e au n t the c rim e Hut m ere u  n o  ws»r o f  know ing  lh a l 
Ih e / r iso n e r w ou ld  have  d on e  so w r r r  he o r  the a llow ed  lo  lis t
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certain amount. An increasing 
number o f people have been 
sentenced to death, more than 
59 in 1988. For many years the 
government has been waging a 
highly publicized campaign 
against drug abuse. Fosters arc 
prominently displayed in ports, 
airports and in the streets draw­
ing public attention to the man­
datory death penally. The Dc- 
puty Frimc Minister has stated 
that “ drug abuse is a threat to 
national security on a par with 
Communism". Many have 
been hanged, including a 68- 
year-old Chinese grandmother.

In spite o f the executions car­
ried out in Malaysia and else­
where, there is no evidence ol 
a decline in drug-trafficking 
which could be clearly attri­
buted to the threat or use o f the 
death penalty.

Death was the penalty for the 
illicit manufacture and sale ol 
narcotics in the Philippines be­
tween I972 and 1987, In a de­
bate before its abolition, one o f 
the men instrumental in intro­
ducing the death penalty for 
drugs offences explained why 
he had changed his mind. Com­
missioner Tcodulo Natisidad 
had written the Dangerous 
Drugs Act which, from 1972, 
provided the death penalty for 
manufacturers and sellers of 
narcotics. He said: “ I remem­
ber the one who was executed, 
l.im Seng, and I hoped In his 
death there Iwouldl lie less 
narcotic addiction in our 
country, but today we have 
more. I here is now a Narcotics 
Command, a whole Command 
to deal with narcotics ad­
dictions. So therefore the life of 
that man that was snuffed out 
to diwouragc drug addiction 
had been lost in vain..."
ll is sometimes said that the

group, which subsequently 
bunged several British soldiers 
in retaliation. Mcnnchcm Begin 
was reported lo have said: “ Ithc 
hangings) gol us Ihe recruits 
lhal we wanted and made us 
more efficient and dedicated to 
the cause... you were noi sen­
tencing our terrorists to death, 
you were sentencing a lot of your 
own people and we decided bow 
many".

In Angola in 1980 nine mem­
bers o f the opposition group 
UNITA were convicted of 
organizing a bombing cam­
paign. The nine were executed 
on 22 August, the day after sen­
tencing On 23 August UNITA 
"sentenced" anil immediately 
executed 15 people described .is 
goscinincnl soldiers

The first major report on the 
death penalty ptcpared for the 
United Nations, published in 
196?. concluded that "A ll the 
information available appears 
to confirm that Ircmosing ear-

Held lives o f  A enar Sm ith a re stopped ou ts ide  T ihar C en tra l Ja il, Mew  
De lh i. K ehu r Singh an d  Saissant Singh  » ere hanged f o r  Ihe m urde r o f  
fo rm e r  Ind ian  P ru n e  M in u te r In d ira  C andh i. th e  assassination o f  p u b lic  
o f f  is ia l i  a n d  o ther us is o f  p o lit ic a l vio lence o fte n  le ad  lo  co lls f o r  the 
pe rp e tra to rs  to  he k ille d  in res enge. I lu l such executions freq u cn t l v le ad  to  
re p r is a l k illings, .4 f i e r  K eh a r S ingh and  Sa t a u n t S ingh  m ereesecu ied . Sik h 
opponents o f  the governm ent lyn ched  seve ra l H indus
death penalty is a useful tool in fighting such crimes have re-
the state's efforts to deal with pcatcdly pointed oul. cxc-
political violence — that the cutions arc as likely to increase
prospect of execution will deter acts o f terror as to slop them,
violent political opposition. British authorities ruling

Bombings, kidnapping', as- Palestine in the 1940s hanged
sassinationv o f public officials, several members o f the under-
aircraft hijackings and other ground Zionist Irgun organ-
politically-motivated acts of t/ation who liaJ been convicted
violence often kill ot maun not o.. clnrgcs of bombings and
only the intended targets o f other violent attacks. Mena-
attack but bystanJers av well, chcm Begin, former Irgun lead-
They often lead to callv for re- er and later Prime Minister of
vcngt, for the perpetrators to Israel, told a former British
be punished with death. But, as government minuter that ex-
public officials responsible for ccutions had "galvanized" his

ious offences from the list of 
capital crimes! has, m fact, 
never been followed by a not­
able rise in the incidence of the 
crime no longer punishable 
with death".

Over 20 years later, that con­
clusion has not changed. The 
most recent study of research 
findings on the relationship 
between the death penally and 
homicide rates, conducted for 
the United Nations Committee 
on Crime Prevention and Con­
trol m I9HH, has concluded lhat 
"ihis research has failed lo pro­
vide scientific proof that exe­
cutions have a greater deterrent 
effect than life imprisonment. 
Such proof is unlikely to be 
forthcoming. The evidence av 
a whole still gives no positive 
support to the deterrent
hypothesis"

S ch oo l stuilents in C h in a  fi tn e s s  a  p riso n e r iK ing  sentences! to  death  S fa u  sentencing ra llie s  a ttended  hs hundreds o f  peop le  a re  h e ld  lo p uN cC lt p t r a J e  
condem ned p rison e rs  b e fo re  r s n u t i o n  H ow eve r . i i l / m i l  reports show tha t v io len t c rim e  a  ru in g  d e sp o t Ih r  r s tm s u e  use o f  th r death p ena lis
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R e t r i b u t i o n
W h rn  Ih r argum ent* fo r deterrence and 
Incapacitation a rr  d itrn t in ird , Ih r r r  it  a 
tnorr d rrp -tra lrd  ju t t lf l ia l lo n  (o r Ih r 
d ra lh  p rn a l l) :  lh a l o f Ju t l r r lr lb u tlo n  (o r 
Ih r  p articu la r c r lm r co m m illrd . h t r ru l lo n  
It  d rrm rd  lo  h r a repaym ent (o r an n i l  
deed — h> k illin g  Ih r  p rlto n rr  to e ir l)  
th o ttt l i t  cond rm na llon  o l ih r  c r lm r .

dating  Ih r  d ra lh  p rn a ll)  on rrtr lh u llo n  
m a k rt im p o ttlh lr  d tm an d t on (h r c rim in a l 
ju t l l r r  t ) t l r m . Dem and (o r Ih r  d ra lh  p rn ­
a l l )  a t a matter o ( J u t l l r r  ru n t up agaln tl 
Ih r  In ju t lic r  and a rh llra r ln r t t  r«( ih r  p rn ­
a l l )  In p ra c lir r . A  t m i r l t ’ t  r r t ir a ln it  on 
utlng  Ih r  d ra lh  p rn a ll)  In r r r la ln  c a tr t , 
along w ith Ih r  h ia t n  In h rrrn i In a ll Irgal 
t ) t l r m t  and Ih r t h r r r  (a ll ih ll it )  o l  human 
judgm ent, p rrt lu d c  Ih r  p o tt ih ili l)  o l 
c rra lin g  a t ) t i r m  w hich tan  m r lr  ou l d ra lh  
.'n a (a ir  wa>.

In  Ih r I n A Ih o r t ir n  N rllln  exam ined 
t la l i t l i r *  on p ro trcu lio n t, c n n t ld io n t  and 
r t rc u lio n t  (o r m u rd rr and concluded lh a l 
" r r l r lb u l l t r  cap ita l J u t l lr r  It  la ln lrd  h ) 
b la t and ht Ih r  In l lu rn t r  o l (a d n r t  b r)o n d  
ih r  contro l o ( t o u rit  o l Ju t i ic r .  tuch  a t ib r  
p n t r r l )  o l Ih r  d r lrn d a m , w hich  p r r t r n lt  
h im  (rum  rngaglng competent co u n trl 
tk llle d  In ih r  art o l c rim in a l d e te n te " .

I l r  n o ird  lh a l r r la t i t r l )  (rw  k l l lr r t  w r r r  
r t r c u lr d . In  (  a l l ln m la . (n r  r t a m p lr , n l
7.05.1 people im prltoned  Se lw ren  1950 and
197.1 lo r  Ir ln n lo u t  hom icide . 61 per cenl 
w r r r  ten lrnced  In  death and o n l) 1.5 per 
cen l were r t r c u lr d . M ore re c rn l llg u rre  
thnw a t lm lla r l)  tta rk  c o n tra il: although 
25 p rlto n rr*  w r r r  r t r c u lr d  In  Ih r  I  S A  in 
I9A7, ih r  I r d r r a l  H orrau  o l In t r t l ig a lln n  
rrp o rlrd  20,100 m urder* and non-nrg lig rn l 
m an tlau g h lrr*  during  ih r  tam e te a r . I h r  
w ld r gap between Ib r  nu m h rr o l r t -  
rc u llo n t  and m urder* In Ih r  I S A  indicated 
in  Ih o r t i r n  se llln  “ an actu a l, I I  n o i phllo- 
lop h tca l. rrp u d la lln n  o l rr lr lb u t lo n  b) 
d r a lh . . .  w r  term  lo  h r  lo rn  between a 
d r t ir r  lo  w r  murderee* cu lle r  Ih r  u llim a lr  
p rn a ll)  and a rr lu c ta n c r to r t a c l  I I  I  ten  
thoce who a rd e n ll) a d to c a lr  r r lr lb u tlo n
b ) d ra lh  o l i r n  p a ra d u t lc a lli t ie r**  lh a l 
l l  thould  b r uw d  tp a r ln g lt , Inc (ear 
lh a l o th rrw lw  l l  woatd datl our m oral 
w n t l l l t i i t  and lo w  l i t  i r r r t l ) ia g  l o m " ,

Nuch ana lt w t  tu g g rtl a v a c l l lc ia l  i l r -  
m enl In  Ih r  ute o l ih r  d ra lh  p rn a l l ) .  S ince 
II h  Im p o ttlh lr  In  In lln u  through fu llt  Ih r  
logic o l ih r  r r lr lb u lio n  argum ent, a token 

num ber o l p ilto n e rt are r t r c u lr d  lo  t t l l t l t

'A t  u n r  w htitc  h u tb a n d  and  in o lh r r - in - t a *  h a t r  b u lb  d irt! Ih r  
t i n im t  o f  m u rd r r  a w a t t in a lin n , I t la n d  u n n ju lt o c a l l*  o p p o v d  lo  
Ih r  d r a lh  p r n a l l ) . . .  A n  r t i l  d r r d  it  n o i r r d r rm rd  b> i n  r t l l  d r r d  o f  
e r la ltu li t tn . ’  (  o r r t t a  S r o l l  K in g . w idow  o f  M a rtin  I u lh r r  K in g . J r

In  A n ru i. / r b i i t iu i ,  in  I W .  I lm h im  f urea/ fo ugh t  An r i n u h o n  lo  /Ar lac/, u m im in g  An 
m n o trtH t .  I l r  A d  ( w t  t i n t *  trd  n (  m u iilr t  O n r /u t l i fn i i l i o o  o f  ' f d / o e t V d i v l i / e < u l t r l i  
i h j l f r i  k illin g  Ih r  f r u o n t t  io r ic / i i t io t  ih io m d i  a u w rtM » / t V m m r  d c r r i n t r n e i t t v t r '  
hr J  < ondrm ngir:tn  o f  I  tiling i l  n  k illin g
tkrrvhnid  Inc dreidtag who lit re  and who 
d ir t , lo  M agapeer aad M a l i) t ia .  lo t  
r ta m p lr . Ih r  death p cn a llt It a u a d a ln rt  
lo r  p o tw tt lo a  n l  more than 15 gram* o l 
hero in : unit a Hat d d le rro c r  In  ih r  
am ount Inwad oa a p rrto n  caa mean ih r  
d d lr t t a c r  b r iw rrn  l l l r  aad d ra lh

popular demand
I  te a  a d ecidua lo  rte ca te  etertrote c m  

t id e d  a l  a p articu la r crim e w ould  lad  lo  
meet ih r  lu a d a m rn ia l requirem ent o l la te­
nt-**. H t ru ling  ou l m itigating «tnum - 
t la n c r*  and r r lu d n i  lo  la a t M n  Ih r  l im i­
tation* o l a a t  a lle m p l lo  d r l la r  ertnwe 
pert tw it ,  m andator) d ra th  t m lr m r t  
c rn d rr Jud ic ia l la t r u r u  r t r u  mure d i l lk u l l  
lu  a c h ie tr . f  h r )  m « ) e r ra lr  aa  a ib itra ft

l a  l i t  ue tp le ti fo rm  Ihe argam eal lew re- 
Irthw lloa It  n fle a  an  moee lh a a  a d r t ir r  |oe 
trageaaee m atk rd  a t a p c iac lp ir o l la ttice  
I h r  d r t ir r  lo r  tta g e an cr caa he aadce- 
•lood aad ackuoalrd g ed  hwl Ihe r c r r t lw  
o l trageaaee m a il he r r t it ird  I  he h it ! o n  
o l Ihe ro d ra tu w f lo  r i la h lt th  Ih r rale o l 
law |« a h lt ln r )  n l Ihe p ro g rr t t lt i 
r rw ru tto a . ta pohhc padact aad Irgal 
codec. o l pee tow ai t ra g ra a te .

H. A u ' i f  ia l l d i - t u  wurwewg lh4l i/rug
i r g f / t i r n  « i t / k a t |  ( k n a a u n n w i r u  
p i t W n a  fA r i i ju w r n 't i ia o y r i
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T o w a r d s  a  w o r l d  w i t h o u t  e x e c u t i o n s
Amnesty International opposes 
the death penalty in ali eases. 
In Amnesty International's 
view, the death penalty is the 
ultimate cruel, inhuman and 
degrading punishment and 
violates the right to life. 
Amnesty International calls

/■inf iKdi hn htuihc*/ 'jv ii (mi firm win/ /riuii Afrml't 
td t!u « i  / n o n  / M  W . i i i f K  it  <•»< 11/  lA r  
U 4 7 V 1 1 II1  V i - u i  N u t  /v iuM rii  *»ii » r ' f
n * m t r J ‘ >,1 m u 'J t t  im  i n m r j t i  1K 1I  I V i  .1 moh ih f  law/
l l / V n  nf d 4 i i i«»iitti l f V  K IT
fW in o lrv f m* U H tfd d lK M t l m - ' / v r r  to  M i l  
1 ^ 1 1  l n r i d t d l^ f i n l f v i S  v n i r n , n  • T f r i n *  

N o im f t i f  fvw

on all countries which retain 
the death penalty to:
■ stop all executions 
immediately:
■ commute all outstanding 
death sentences;
■ abolish the death penalty 
in law.

Tlie United Nations has 
endorsed the goal o f aboli­
tion. In 1977 the UN General 
Assembly reaffirmed its main 
objective o f *'progtessivcly

restricting the number o f 
offences for which the death 
penalty may be imposed with 
a view to the desirability o f  
abolishing this punishment.”  

Restrictions and safeguards 
on the application o f  the 
death penalty, which must be 
observed in all cases, have 
been adopted at international 
and regional levels. In accord­
ance with internationally 
agreed upon human rights 
standards, governments which 
have not yet abolished the 
death penalty aic obliged to 
ensure that:

■ every prisoner accused o f 
an offence punishable by 
death is afforded all facilities 
for a fair trial in accordance 
with international standards 
before an independent, com­
petent and impartial tribunal;
■ everyone sentenced lo  death 
has the right to appeal to a 
court o f higher jurisdiction;
■ everyone sentenced to death 
has the right to seek pardon 
or commutation o f  sentence;
■ the death penally is not 
used against people w ho were 
under IK years old at the time 
o f their offence;
■ the death pcn.:!»y is not 
us-V against people who arc 
not o f sound mind;

■ the scope o f  the death pen­
alty docs not extend beyond 
the "most serious crimes"— 
those with lethal or other 
extremely grave consequences.

The death penalty has been 
abolished in practice in over 
40 per cent o f  the world’ s 
countries. In others, govern­
ments have taken various 
measures to restrict the use o f 
the death penalty. Amnesty 
International welcomes any 
measures which save the lives 
o f prisoners who would other­
wise have been executed and 
which bring closer the goal o f 
worldwide abolition. Such 
measures include:
■ increased use o f clemency 
in death penalty eases;
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