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life ... | think maﬁbe We have to
be satisfied with that os opposed
to .spending $1 million to try and
get them executed.... | think we
could use (the money) better for
additional penitentiary space,
rehabilitation efforts, dru
rehabilitation, cducafnn,?and)
especially devote a Ir* @
attention tojuvenilcs.”,,

Vincent Perini of the Texas
Bar Association, calls the dcath
penalty a"luxury": “There's
some things that'a modem
American city and state have ?ot
to have. You have to have police
and fire and public safety
protection. You have to have a
criminal justice system. You do
not have to have a death penalty.
The death penalty in criminal
justice is kind of a luxury item.
It's an add-on: it's an optional
item when you buy your criminal
justice vehicle."*

_Chief Criminal Judge, James
Ellis, came to a similar
conclusion tn Oregon: "Whether
you're for it or against it, | think
the fact is that Oregon simply
can't afford it"** James Exum,
Chief Justice of the North
Carolina Supreme Court, a%r_ees:
"| think those of us involved in
prosecuting these (death penalty)
cases have this uneasy notion
that... these cases are very
time-consuming and ver?/
troublesome and take a lot of
resources that might be better
spent on other kinds of crimes..
*

Efforts are under way in
both Congress and the Supreme
Court to reduce the avenues of
appeal available to death row
inmates. But most of the costs

associated with the dcath penalty
occur at the trial level.4
Whatever effect cutting back on
the writ of habeas corpus may
have on the time from trial to
execution, it is not clear that the
chan?es will make the dcath
penalty any less expensive, and
they may result in the execution
of innocent people. With the
number of people on death row
growm? each year, the overall
Costs of the death penalty are
likely to increase.

Some state .a%peals courts are
overwhelmed with death penalty
cases. The California Supreme
Court, for example, spends more
than half its time reviewing death
cases.I* The Florida Supreme
Churt also sEends about half its
time on death penalty cases.*
Many governars spenda
significant percentage of their
time reviewing clemency petitions
and more will face this task as
execuﬂons.s?read, As John
Dixon. Chief Justice (Retired) of
the Louisiana Supreme Court
said: "The people have n
constitutional nght to the death
penalty and we'll do our best to
make it work rationally. But_¥ou
can see what it's doing. Capital
punishment is destroying the
system."17

Alternatives
for Reducing Crime

New York does not have the
death ﬁ)(enalty. In the early 1980s,
the N.Y. State Defenders
Association conducted a study to
estimate how much the death
penalty would cost if it were to be
Implemented in New York. The
estimates were that each case



“The death
penalty, however,
has no place in this
reform effort. Itis
a simplistic,
arbitrary,
misguided,
ineffective and
costly response,
cloaked in the
guise ofa remedy
to ihe brutalizing
violence that
angers and
frustrates us alL”

—Scots Uarxhbarger,
Attorney General of
Massachusetts

would cost the state $1.8 million,
just for the trial and the first
stages of appeal. 8 The majority
of those costs would he borne by
the local governments. New
Yorkers have consistently re-
elected aPovernor whom they
know will veto any death penalty
legislation which comes across
his desk. Now it appears that
New York may be reaping the
benefit of that choice.

Significantly, no city in New
York State, without the dcath
Rlc\alnalty, is among the nati m's top

enty-five cities in homicide

rates according to statistics
rece_nth{ released by the FBI.18 In
Bartlcu ar. New York City

ucked the national trend and
experienced a decline in every
major category of crime last
year.4) In thefirst four months of
1992, crime is again down across
the board in New York,
compared to the same period two
years ago, with murders
decreasing by over 11 percent4

While direct causes for a
decrease in crime are difficult to
pinpoint, many experts have
attributed New York's success to
an increasingly popular concept
known as community policing.
Two years ago. New York had
750 foot officers on the street.
Today that number is 3,000.4&
Community policing is a strategy
for utilizing police officers not
%Jst as people who react to crime,

Ut also os peaple who solve
problems by becoming an integral
pan of the neighborhocds they
Serve.

Such programs do not come
cheaply, but they do seem to be
effective. In Prince George's
County, Maryland, police Capt.
Teny Evans sa_|d.the|r _
community policing program is
"the onIR/ hing I've seen in 23
Kears of law enforer ent that's

ad an |r2{)act, actually turned it
around."4L Fully implemented,
Prince George's community
policing {)rogr_ar_n will cost the
county $10 million per year.

The p%rams apparently
work best where governments
can afford to add officers, rather
than takln? from existing
numbers, leaving other work
unattended. This is borne out in
cities like Boston where murders
dropped 23 percent in 1991,
partly because of a program that
BUt more police officers on the

eat. 44 The need for more police
officers is supported by a surve
of Chiefs of Police from aroun
the country, 70 percent of whom
said they could no longer provide
the type of crime prevention
activities they did ten Fears ago
because of too few police
officers.4l

Boston, like New York, is in
a state without the death penalty,
though Governor William Weld
(R-Mass.) has been attempting to
rc-instate it. That proposal has
met with opposition from the
state's district attorneys. Judd
Carhun, Past president of the
district attorneys' association
said a majority of the state's
district attorneys oppose capital
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would cost the state $1.8 million,
just for the trial nnd the first
stages of appeal.3 The majority
of those costs would be borne by
the local governments. New
Yorkers have consistently re-
elected a governor whom they
know will veto any dcath penalty
legislation which comes across
his desk. Now it appears that
New York may be reaping the
benefit of that choice.

Significantly, no city in New
York Slate, without the death
penalty, is among the nation’s top
twenty-five cities in homicide
rates according to statistics
iecently released by the FBI.3 In
particular, New York City
bucked the national trend and
experienced a decline in every
major category of crime last
year.*0 In the first four months of
1992, crime is again down across
the board in New York,
compared to the same period two
years ago, with murder?
decreasing by over 11 percent.4l

While direct causes for a
decrease in crime are difficult to
pinpoint, many experts have
attributed New York’s success to
an increasingly popular concept
known as community policing.
Two years ago, New York had
750 foot officers on the street.
Today that number is 3,000.*'
Community policing is a strategy
for utilking police officers not
just as people who react to crime,
but also as people who solve
problems by becoming an integral
part of the neighborhoods they
serve.

Such programs do not come
cheaply, but they do seem to be
effective. In Prince George's
County, Maryland, police Capt.
Terry Evans said their
community policing program is
“the only thing I've seen in 23
years of law enforcement that's
had an impact, actually turned it
around.”*3 Fully implemented.
Prince George’s community
policing program will cost the
county $10 million per year.

The programs apparently
work best where governments
can afford to add officers, rather
than taking from existing
numbers, leaving other work
unattended. This is borne out in
cities like Boston where murders
dropped 23 percent in 1991,
partly because of a program that
put more police officers on the
beat.*4 The need for more police
officers is supported by a survey
of Chiefs of Police from around
the country, 70 percent of whom
said they could no longer provide
the type of crime prevendon
activities they did ten years ago
because of too few police
officers.*'

Boston, like New York, is in
a state without the dcath penalty,
though Governor William Weld
(R-Mass.) has been attempting to
re-instaie it. That proposal has
met with opposition from the
state's district attorneys. Judd
Carhart, past president of the
district attorneys' association
said a majority of the state’'s
district attorneys oppose capita)



punishment partially on the
grounds that it is a waste of
money better spent on other
areas of law enforcement and
incarceration &6 Attorney
General Scott Harshbarger
agreed: * We need major
criminal justice and coun reform
now to address the crisis in our
criminal justice system. The
dcath penalty, however, has no
place In this reform effort. It is
a simplistic, arbitrary,
misguided, ineffective and costly
response, cloaked in the quise of
a remedy to the brutalizing
violence that angers and
frustrates us all." 47

‘Compared to community
policing and other successful
pro%rams, the death penalty, for
all Its cost, appears to have no
effect on crime. A New York
Times editorial noted recently
that the number of executions in
this country “constituted less
than .001 percent of all
murderers ... and were only
000004 percent of all violent
criminals. EvenifU.S.
executions were multiplied by a
factor of 10 they would still
constitute an infinitesimal
element of criminal justice.”
The public seems to agTce: only
13 percent of those who support
cagltal punishment believe it
deters crime.46

New York and
Massachusetts can be contrasted
with Texas which is the nation's
leader in the use of the death
penalty. Texas has the largest

dcath row and has executed
almost twice as many people as
the next leading state. Houston
alone accounts for 10% of all
geople executed in the United
tates since 1976.49 Yet, the
murder rates in three of Texas'
major cities rank_a_mon? the
nation's top 25 cities. In all
three, Houston, Dallas and Fort
Worth, the number of murders
increased significantly last year.6)

~ Wherever the death penally is
in place, it S|Bhons_ off resources
which could be going to the front
ling in the war a?amst crime; to
police, to correctional systems,
and to neighborhood programs
which have proven effective.
Instead, these essential services
are repeatedly cut while the death
Ber]a_l continues to expand.

oliticians could adaress this
crisis, but, for the most part, they
either endorse executions or
remain silenL

“Even if U.S.
executions were
multiplied by a
factor of 10 they
would still
constitute an
infinitesimal
element of
jriminaljustice

— avwYork Timts
editorial, 1992



Political Manipulation
of the Death Penalty

What drives this high
spending on such an ineffective
proHram. The answer lies partly
In the promotion by Bolmuans
who hope to benefit by
advocating the death penalty.
Even though it fails to meef the
cost-henefit test applied to other
government programs, man
politicians use capital punishment
to distinguish themselves from
their opponents. Politicians have
generally not posed the dcath
penalty as one alternative among
a limited number of crime
fighting initiatives which the
Beoh)le must ultimately pay for.

ather, the dcath penalty is used
to play on the public's fear of
crime and to create an
atmosphere in which the ernemc
view wins. The rhetoric then
becomes policy and the people

pay.

The Death Penalty
In National Politics

Rush with his party's
convincing victory in the 1988
Presidential elections. Republican
National Chairman Lee Atwater
urged his fellow Republicans to
capitalize on the issue of crime
because "almost every Democrat
out there running is opposed to
the dcath penalty."™" Apparently,
the Democrats Were listening as
well since politicians ofall
stripes rushed to ’orocl_alm their
support of capital punishment.

From Rorida to California,
the E0|Itlca| races in 1990 were
marked by excessive attempts by

politicians to appear tougher on
crime by their willingness to
cxccuie people. Ironically, those
who were most demonstrative
about the coath penalty were
defeated, though seldom b
opponents of capital punishment.

Inthis election year, the
national political debate on the
dcath penalty is more
conspicuous for its silence. The
utility of the death foenalty 852
defmm? issue was [ost when
most ot the Democratic
Presidential candidates supgorted
the dcath penalty. George Bush,
Bill Clinton and Ross Perot arc
all in favor of the dcath penalty,
though none has made it amajor
campaign issue.

George Bush:
From Willie Horton
to the Crime Bill

In the previous campaign.
(eorge Bush was able to link a
furlough for convicted murderer
Willie Horton with Michael
Dukakis" position against the
death penalty, thus portraying
Dukakis as soft on ci une.” This
time, President Bugh has sought
to convey a tough image by his
support for a reatlr expanded
federal death Canally. When
recent unemployment figures
indicated that the economy was

oing to be a negative for the

-sh campaign, his advisers
called for a greater emphasis on
crime to holster the President's

popularity.**

In 1990, Presiclent Bush
sou?ht to identify the Republican
Party as lough on crime. He
introduced a crime bill whose
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centerpiece was an expansion of
the fecleral death penalty to over
40 new crimes. Not to be
outdone, the Democrats endorsed
a bill allowing the death penalty
In over 50 new crimes. Despite
two years of debate and attempts
to expand the dcath penalty even
further, the bill remains in
BQ|Itlca| %rldlock. While the

ill's death penalty provisions
and restrictions on federal
habeas corpus appeals have
received the most notice,
proposals for law enforcement,
prison construction, boot camps

and other crime fighting
provisions have received little
attention.

Just Frior to the last
presidential election in 1988, the
death penalty was also promoted
as a way of appearing tough on
drug crime. Legislation was

passed imfosing the death penalty

In drug-related murders but that
law has restited in on(ly seven
prosecutions and one death
sentence in almost four years.
Bush's bill is desq_ned_ to have a
much broader application,
However, some parts of the

“W/uir they mean
when they say
they’re 'getting
tough’ is simply
that they ore
talking tough.”

— Franklin ZUnring,
Earl Warnn Ltgal
Institute
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current bill arc also window
dressmgiz having little to do with
the public's concern about crime.

The crime bill would impose
death sentences for such offenses
s treason, estnage, murder in
the act of des roymP amaritime
platform, murder of feceral egg
product inspectors, horse
Inspectors and poultry inspectors,
These proposals will have no real
impact on crime in the streets,
which is the rationale for
proposing such legislation. As
one legal commentator put it;
"What they r_ncal when they say
they're ‘gettmq ough' is simply
that they are talking tough.”

An expanded federal dcath
penalty could also prove to be
enormously expensive. One
amendmenit approved by the
Senate would impose the dcath
penalty for murders involving
Weapons used in interstate
commerce. The Congressional
Budget Office estimated that this
gro 0sal would cost as much as

600 million over four years.

Senator Thomas Daschle {(D.-

SD) described much of the tal
ahout the dcath penalty on
Capitol Hill as political
Posturmg: "We debate in codes,
ike the death penalty as a code
for toughness on crime. The:
whole game is a rush to acquire
the code: he who gets the code
first wins It denigrates the
national debate." 11

Bill Clinton: Insulating
Himself from Attack

Although Ginton's pro-death
penalty stance has partially
neutralized Bush's use of this

tactic in the current campaign,
on the death penalty one can
never be tough enough. For
examPIe, Vice President Dan
Quayle recently attacked Clinton
for being soft on capital
punishment (despite having
presided over four executions as
Arkansas Governor) because
Clinton had su? ested that Gov.

Mario Cuomo (D-NY) might
make a %ood Supreme Court
Justice.

Bill Clinton has criticized
Bush's manipulation of the dcath
ﬁenalty issue: "President Bush
as Used an expansion of the
dcath |oenalt as a cover for
actually wea enmg? the
partnership of the federal
government in the fight against
crime.”57 However, Clinton
bowed to the popular wisdom
when he made a prominent
demonstration of his support for
the death penalty by leaving the
primary campaign In January to
Bregnde over the execution of a

rain damaged defendant in
Arkansas.

Ever since he lost the
Governor's race in Arkansas
after serving only one term.
Clinton has made clear his
support for the death P_enalty.
Clinton returned to office as
Governor in 1983 and has
granted no commutations to
anyone on death row and has
presiced over all four of the
sine's executions in the modem
era. However, as Arkansas was
returning to executions, its
murder rate was increasing:
murders in Little Rock, alone,
jumped 40 percent in the past
year.M



Tha Death Penalty
in State Politics

The dcath penalty is almost
the exclusive function of the
states rather than the federal
government. It is not surprising,
then, that some of the most
blatant attempts at political
manipulation of the dcath
penalty have occurred on the
level of state politics.

Florida and Texas are two
states with the largest dcath rows
and most active execution
chambers. They were also the
scene of recent gubernatorial
races featuring candidates
boasting of their ability to secure
more executions than their
opponent. In 1990, Florida's
Governor Bob Martinez
campaigned with background
shots of smirking serial killer
Ted Bundy, while reminding the
voters how many death warrants
he had signed. Martinez was
defeated by Democrat Lawton
Chiles who also favors the dcath

penalty.

Tha Texas Campaign: "Who
Can Kill the Most Texans?"

The governor’s race in
Texas presented a variety of
candidates vying to demonstrate
their greater support of the death
penalty. As populist Democrat
Jim Higntower put it. the race
boiled down to one issue: "Who
can kill the most Texans?"4

Former governor Mark
White portrayed his toughness
by walking through a display of
large photos of the people
executed during his term.
Attorney General Jim Mattox

insisted thru he was the one who
should be given credit for the 32
executions carried out under his
watch. Meanwhile, the
Republican candidate, Clayton
Williams showed pictures of a
simulated kidnapping of young
children from a school yard and
then touted his backing of a
separate law to impose the death
penalty for killing children. His
ad ended with the slogan: "That's
the way, fo make Texas great
again

In the end, the campaigns
succeeded only in gaining
embarrassing notoriety for Texas
as Democrat Ann Richards
became the eventual winner.
Richards has contuued Texas’
leadership in carrying out the
most executions of any state.
However, while Texas is
spending hundreds of millions of
dollars on the death penalty, it is
having to release other prisoners
early to avoid overcrowding.
Inmates serve only an average of
one-fifth of their ‘entences. In
Harris County (Houston),
arguably the death penalty capita]
of the country, 67 percent of
those arrested arc recidivists -id
crime is the people’s number one
concern.*1

California Politics:
ACue of Neglect

California's 1990
gubernatorial race also involved
jockeying for the position of
“death penalty candidate."”
Dianne Fcinstein was the most
outspoken, describing herself in
commercials as “the only
Democratic candidate for
governor in favor of the death
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enalty."® This ploK caused her

emocratic rival, John Van de
Kamp, to respond with ads
assuring the voters thathe
wouldn't let his conscience get in
the way of carrying out
executions. Alf ou%h personally
opposed to the dcath penalty, his
ads proclaimed his record as
attorney gieneral of putting or
keeping almost 300 peaple on
California’s dcath row and
featured pictures of the
condemned inmates in the
background.

~Van de Kamp lost to
Fcinstein and Feinstein then lost
to Republican Pete Wilson,
another strident pro-ceat'i penalty
candidate. This year Fcinstein is
running for the Senate and all 11
of the major candiclates for
California’s two Senate seats
support the death penalty.&3

California is in the throes of
an extreme financial crisis. The
state paid its workers with I0Us
for two months and most social
services are facing major cuts.
Los Angeles County alone is
considering laying o500
sheriff's depufies to cope with the
loss of state funds. Such cuts are
likely to have a direct effect on
public safety. As one official
remarked, "The public doesn't
seem to have a heightened sense
of urgency about this yet, and |
don't think they ever will— until
they become victims
themselves."*4 Nevertheless, the
state has been pa_){[ng an
estimated $90 million per year
over normal costs to carry out the
death penalty.eb With over 300

eople condemned to dcath,
alifornia has the second largest
death row in the country.

The Los Angeles riots were a
stark reminder of the angier
which simmers as a result of
social negilect. Reforms like
community policing were
contemplated in L.A. but were
viewed skeptically téy former
Police Chief Daryl Gates
because no funds were available:
"The first problem, " Gates said
in his new hook, "is the need for
more officers. But again, how
much more can taxpayers be
asked to pay?'t As a result,
L.A.'s police force was
described by one expert as "the
antithesis of commi'.iity Ioollcm .
The department was coul, aloof,
disconnected from the
community."67 The city burned.

New York Politics:
Grandstanding on the Death
Penalty

New York illustrates that
voters are not monolithic when it
comes to the dcath penalty.
Although more executions have
been carried out in New York
since 1900 than in any other
state, it does not have the death
penalty now and has not
executed anyone since 1963. For
ten straight years, the state
legislature has passed death
penalté legislation and for ten
years Governor Cuomo has
vetoed the bills, continuing the
tradiition of Governor Hug
Carey before him. Although the
majority of New Yorkers appears
to support capital punishment.
Cuomo has heen re-elected



repeatedly. Cuorno’s 1990
Republican opponent, Pierre
Rinfrct, built a campaign around
the dcath penalty but failed to
win voter support. Even fellow
Republican and dcath penalty
supporter Juck Kemp rejected
such blatant manipulation:

“He's running on the dcath
penalty for drug pushers. |
mean, goodness gracious, if...
that's what politics has
descended into in the 1990s—
who can get to the far right on
the death penalty—it is a sad
day.... I don'twant to be in the
Republican Party of New York if
that's all they can talk about, the
death penalty, | am for the death
penalty, but that pales in
significance to 'he need for a
healthy economic and
opportunity-oriented state,
whether it is New York or the
state of the economy
nationally."®*

The New York legislature
has often come close to
overriding Cuomo’s veto,

Lately, however, that movement
has been losing steam. The
controversy demonstrates that
switching one's alle?lanpe on the
death Penalty issue tojoin the
mainstream 1S not always a ticket
to electoral success. In the 1990
elections, three Assemblymen
who once opposed the death
penalty, but who had lately
switched their votes, were all
defeated49 As a result, the vote
to override Cuomo'sveto h by
a larger margin in the next
Session.

The New York Daily News,
long a sup_Porter of the dcath
penalty with such subtle

headlines as FRY HIM!, has
apparently become frustrated
with the political games-playing
surroundm% the issue and now
rﬂects, the dcath ﬁ_enalty. In an
edlitorial earlier this year, the
News took particular aim at those
pro-death penalty politicians who
vote against the alternative
sentence of ||fe-W|thout-ﬁaroIe
because it would make their own
death penalty bill harder to pass:
“Why won't the Legislature adopt
the obvious alternative—life
without parole? Because pols
would rather grandstand on the
death penalty. It is cheap
political expedience, not wise
public policy."

The dcath penalty's chief
proponent in the New York
Assembly, Vincent Graber from
Buffalo, acknowledged the kind
of manipulation the News
criticized, Graber admitted that
the life-without-parole bill was_
rejected because it interfered with
the quest for capital punishment:

“1 don’t want to be
in the Republican
Party of New York
ifthat’s all they
can talk about, the
death penalty. |
amfor the death
penalty, but that
pales in
significance to the
needfor a healthy
economic and
opportunity-
oriented state,
whether it is New
York or the state of
the economy

"This beir]g an election year,” nationally.”

Graber said in 1990, "I don't

think the Senate is in the mood to —Jack Kemp,
Secretary of HU

%0 with mandatory life, no parole.
he dcath penalty would become
less of a campaign issue and |
don't think they want to do
that." 71

Politics In Othor Placos

Politicians are quick |0

capitalize on an opportunity to

romote the death penalty.

assachusetts does not nave the
death penalty, but when Carol
Stuart, a young white, pregnant
woman, was brutally murdered in
1989, the city of Boston reacted
inangty shock. The media and



the public were misled to believe
that a young black man was the
attacker and the Republican
Party called a press conference
within hours of Stuart's death
demanding a retum to capital
punishment.72 After the
embarrassing truth came out that
Stuart was probabI% murdered by
Per |O\avn husband, the campaign
izzled.

In Arizona, state
Representative Leslie Johnson
(R-Mesa) called for the dcath
penalty for child molesters after a
eartmularly horrendous crime in

uma. On the floor of the
House, Johnson proposed the

uick fix; "If we do away with
these people, if we do have the
death penalty and if you arc a sex
offender, you're just out of here
— dead, gone. And ifwc geta
few innocent people, fine and
dandy with me. I'll take the
percentage, folks, because | don't
want to put my children at risk
anymore."3

And in the District of
Columbia, Senator Richard
Shelby (D-Ala.) proposed that the
death penalty he enacted for the
city by Conqress after one of his
aides was killed on Capitol Hill,
Congress responded by cutting
out the Mayor's $25 million
youth and anti-crime initiative
Wwhile |mposmgf a referendum on
the death penalty. The hidden
but inevitable costs resulting
from having capital punishment
were not addressed in the
appropriations bill. But if the
experience of other states is any
indication, it will be years before
any execution is carried out, after

an expenditure of as much as
$100 million, cither from federal
or DC funds.

Finally, the death penalty is
manipulated by those politicians
who arc closest to it; the elected
state attorneys and prosecutors
who make the decisions on which
cases to pursue the ultimate
punishment. A campaign
advertisement for district
attorney Bjb Roberts of North
Carolina, for example, lists all
the defendants for whom he won
a death sentence. His slogan:
"If one of your loved ones is
murdered, who do you want to
try the accused? Bob Roberts
with his splendid record and
experience or his inexperienced
opponent.”%

As a public defender,
attomney ﬁeneral Grant Woods of
Arizona had argued before a
[udge that it would be murder if
he Judge sentenced his innocent
client to death. Now, as chief
prosecutor and staunch defender
of the death per]altr, Woods
turned on his client, Murray
Hooper, saying he is guilty and
deserves the death _penalg.

Since Hooper is still on dcath
row. such a representation has
raised questions of legal ethics
and client onaltK_. Woods claims
he isjust doing hisjob. 7*

A district attorney in
Georgia. Joseph Briley, was also
charged with numerous breaches
of legal ethics ina Supreme
Court amicus brief signed by 12
legal ethics professors from
around the country. When the
conviction of Tony Amadeo was
overturned, Briley first
announced that he would again



seek the death penalty.
However, he later allowed the
defi dant to plead quilty in
exchange for a life Sentence after
the defense proffered three
expert witnesses to testify that
his ethical violations should
disqualify him from retrying the
case. Briley's frustration at
having to take the plea was
summed up in his comment to
one of the defense attorneys:
"You've probably made me
unelcctablc."®

In Kentuck}/, Commonwealth
Attorney Ernest Jasmin made a
name for himself by obtamm? a
death sentence against the Killer
of two teenagers from Trinity
High School. He then
campaigned as the Trinity
Prosecutor, taking ads in the
high school newspaper and
campaigning with one of the
v_|é:t|r7n73 parents frequently at his
side.

In Nebraska, attorney
general D 0 Stcnberg took the
Unusual step of attaching a

ersonal letter to his Supreme

ourt brief urging the execution
of Harold Otey, whom he
described asa* vicious Killer"
who "still smirks at the family of
the victim...."7 While pushing
gubllcly for Otcy's dcath,

tenberg also sat as one of three
decision makersat Otcv's
clemency hearing and two of his
staff presented gruesome details
of the murder.,

In sum, there has beena
steady stream of politicians
attempting to capitalize on the
death penalty issue in recent
years. Real solutions to crime
0t overshadowed in the tough

talk of caﬁital punishment. When
some of these politicians arc
successful, the death penalty UIgets
implemented or expanded and the
people begin to pay the h|%h
costs. Somewnhere down the road
there may be an execution, but
the crime rate continues to
increase. Politicians do the
Peogle a disservice by avmdmcg
he hard economic choices tha
have to be made between the
dcath penalty and more credible
methads of reducing violence.

Conclusion

The death penalty is parading
through the streets of America as
If it were clothed in the finest
robes of criminal justice. Most
politicians applaud its finery;

others stare In silence, too timid ﬁ
to proclaim  tthe emperor has

no clothes, .istead of confronting

the twin crises of the economy )
and violence, politicians offer the 0
death penalty as if it were a 3

meaningful solution to crime. At
the same time, more effective and
vital services to the community

are being sacrificed. Voters 8
should be told the truth about the

death penalty. They should 5
understand that there are 3
programs that do work in °
reducing crime, but the resources 0
to pay for such programs are d
being diverted into Show

executions. Being sensible about 3

crime is not bein? soft on crime.
Too much is at stake to allow
political manipulation to silence
the truth about the death penalty
In America.
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“Bvery ddlar vespedaona

capital case isadallar we canv spendanywhere dse .

0 let the public knowwhet it c0sts” topursle a capital case

—John M. Bailey, Chief State’s Attorney, Connecticut

Since the publication of
Miliors Msgoatin the fall of
1992, more judges, prosecutors
and other state officials have
joined those questioning the death
penalty in light of its exorbitant
costs. At atime when crime is
the nation’s primary concern, new
data confirms the Report's earlier
conclusion that the death penalty
is draining state treasuries of
funds which could be spent on
effective crime prevention
measures.

The financial burden is
particularly acute in counties
where administrators arc being
forced to choose between raising
taxes and bankruptcy in order to
prosecute death penalty cases.
While many politicians continue
to ignore these costs in using the
death penalty to sound tough,
some prosecutors are now decid-
ing not to seek executions be-
cause the cases arc simply too
expensive.

The Duke University Study

In May, 1993, a federally
funded study brought a new
perspective to the cost debate. 7
This model study was prompted
by an American Bar Association
proposal and was conducted at
Duke University's Terry Sanford
Institute of Public Policy. Itis
one of the most comprehensive
and thorough analyses on this
topic.

Authors Philip Cook and
Donna Slawson spent two years
comparing the costs of adjudicat-
ing capital and noncapital cases in
North Carolina and concluded
that capital cases (R &t leestan
etra2I6millinpereeatin
compared to what taxpayers
would have spent if defendants
were tried without the death
penalty and sentenced to life in
prison.8 Moreover, the bulk of
those costs occur at the trial level.

Applying their figures on «
national level implies that S82
million was spent just for U.S.
executions in 1993, and that the
national bill for the death penalty
has been over S500 million since
the death penalty was reinstated.*1
Yet, the national concern about
crime indicates that few feel safer
for all this expense.

Time Is Money

Death penalty cases arc so
expensive because they take
longer at every stage and require
vast resources for both the
prosecution and the defense. The
authors ot the North Carolina
study identified 24 principal areas
in which a death penalty case
would likely be more expensive
than if the case were tried non-
capitally.*7 These areas included:

e More investigative work by
both law enforcement offi-
cials and the defense team

*  More pre-trial motions

Hc have
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—Michael Mager,
Executive Director of
the Kentucky County
Judge-Executives
Assoclation

More questioning concerning
individual jurors' views on
capital punishment and more
peremptory challenges to
jurors at jury selection

The appointment of two
defense attorneys

A longer and more complex
trial

A separate penalty phase
conducted in front of ajury

A more thorough review of
the ease on direct appeal

More post-trial motions

Greater likelihood that
counsel will be appointed for
a federal habeas corpus
petition

» Greater likelihood that there
will be full briefing and
argument on federal review

*  More preparation for, and a
longer clemency proceeding.

The North Carolina study
estimated that a death penalty
trial takes about four times longer
than a non-capital murder tnal.
And, of course, not every death
penalty trial results in a death
sentence. Based on the experi-
ence in North Carolina, the
authors found that less than a
third of capital trials resulted in a
death sentence.* Nevertheless,
each of the these trials had the
extra expense associated with
death penalty proceedings. The
trial costs alone were about
S200,000 morefor each death
penalty imposed than if no death
penalty was involved.*4

The authors computed the
costs of appealing a death penally
ease and subtracted the savings
which accrue to the state when an
execution finally occurs. The

"savings," which arc due to the
inmate no longer being kept at
& : expense, only occur when an
cution is actually carried out.
As with the trial level, there is a
"failure” rate resulting from the
fact that many inmates who arc
sentenced to death will never be
executed. Many eases will be
overturned on appeal, some
inmates will commit suicide,
others will die of natural causes.
Again, based on the experience in
North Carolina, the authors
estimated that only one inmate
would likely be executed for
every ten who arc sentenced to
death.*5 This is actually higher
than the national rate where only
about one in every eleven eases
which have been resolved has
resulted in an execution.**

Bulk Of Costs at Trial
Level

The importance of accountin”
for this failure rate is critical for
two reasons. First, it represents a
truer picture cf what it is actually
costing the slate to achieve an
execution. It is not just the cost
of asingle person’s trial and
appeals. That would be compa-
rable to saying that the cost of
landing a man on the moon was
the cost of fuel for the one rocket
which brought him there. The
Mite has to pay more for all the
trials and appeals which start out
as death penalty cases but for
whnich there will never be the
"saving" associated with an
execution.

Second, the per execution
costs reveal that the bulk of death
penalty costs occur at the nial
level. Often those who acknowl-
edge the high costs of the death



penalty believe that the expense is
due to"endless appeals." B
taking ii.to account the capital
eases which will never result in
an execution, the North Cajalin
stucy makes clear that the
produce the largest share of death
penalty and these costs
will not be substantially lessened
by tinkering wi  the opportuni-
ties that death tow inmates have
to apPeaI. Asignificant financial
corollary of this finding is that
taxpayers must pay death penalty
expenses Up front, whereas the
costs of a life sentence arc meted
out gradually over many years,
making that alternative even less
EXpensive.

Evidence from Other
States

~ There have been numerous
indicatior i from other areas of
the country that the death penalty
Is straining the budgets of slate
and local governments and that
'ie financial drain is getting
worse. Some counties have been
brought t¢the brink of bank-
fuptcy because of death penalty
eases. More county commission-
ers have risked going tojail for
balking at paying for caﬁltal
prosecutions,&L while others
reluctantly raise taxes to pay the
costs of even one capital case.

* InSan Diego, California, the
prosecution costs alone (>t
counting defense costs or
appeals? for three capital
Cases averalged over halfa
million dolfar, each.89 One
estimate puts the total Cali-
fornia death penalty ex?ense
bill at $L billion since 1977 %
California has executed two
people during that time, one

of whom refused to appeal
his ease.

In Jasper County, Mississipp,
the Circuit Judge and the
District Attorney had to
address the county supervi-
sors to get more money for
death penalty prosecufions.
The onlk/ solution was to raise
county taxes. “It's going to
be a fairly substantial in-
crease,” Said the hoard
president, John Sims. “1hope
the taxpayers understand...."®

In Connecticut, a state with

% hauﬁul:%f deaih rgw

as Unable to
calculate the total costs of
capital punishment but
concluded that the "costs are
staggering."® State's attor-
ney Mark Solak said he spent
between 1,000 and 1,500
hours prepanngrone capital
prosecution.® The defense
atto_rney in the case noted that
if his client had been given an
offer of life in prison without
parole he would have ac-
cepted it “in a hcanbeat."
"The ease," he said, “would
have been over in S minutes.
... No one would have spent
apenny."®

e TTA o

[ Jury selection in death
cases can take eight
Wweeks.®

[ One state’s attorney in
one ease spent about 7
months distilling a
10,000 pa%e trial tran-
script, and three other
attorneys assisted him,
putting in a total of IS

“It's going to be a
fairly substantial
(tax) increase. |
hope the taxpayers
understand.”

—John Sims,
Jasper County (Miss.)
Board President, on
death penalty prosecu-
tion costs

“Life without parole
could save millions of
dollars. In other
Hvrds. it5 cheaper to
lock 'em up and
throw aHay the key. .
.. Asviolent crime
continues to escalate,
its something to
consider.

—Jim Mattox,
former THas Attorney
General

fu
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Judge Miron
Love, Harris County
('HO, reflecting on u
projected $60 million
expense for pending
dentil penalty cases in

that county alone.

—Judge Doug
Shaver, Harris County
(TX)

months’ work."

[ The state’s public de-
fender office spends
about S138 defending an
average criminal case.
Death penalty cases,
however, have cost over
$200,000 each to dc-

fc,ld.0,

In South Carolina, The Sun
News reported that the bills
foi death penalty cases arc
“skyrocketing" because of a
state supreme court ruling
that attorneys in death penally
cases deserve reasonable fees.
Before the decision, attorneys
received no more than S2,500
for each death penally case."

It took six years to extradite
Charles Ng from Canada to
California mainly because
Canada resisted the prospect
of sending someone to a
possible death sentence.
Since coming to California,
the case has cost Calaveras
County S3.2 million, an
amount which would have
bankrupt the county except
for the fact that the state
agreed to reimburse the
county until 1995. Now it
looks as though the bailout
will have to last until the year
2000, with millions more in
expenses yet to come.D

In Harris County, Texas, there
are 135 pending death penalty
cases. State Judge Miron
Love estimated that if the
death penalty is assessed in
just 20 percent of these cases,
it will cost the la:.payers a
minimum of $60 million.
Judge Love, who oversees the
county’s courts, remarked:

“WCc'rc running the county
out of money."®

Reactions to the High
Costs

There have been many
similar reactions from state and
local officials who wonder about
the viisdorn of spending such
exorbitant sums on such unpre-
dictable and isolated cases. In
Tennessee, the number of people
sentenced to death has dropped
because prosecutors say death
penalty cases cost too much.'0

In Texas, Judge Doug Shaver
from Houston was also concerned
about the high costs of so many
capital cases: “| can't figure out
why our county is prosecuting so
many more (death) cases than
comparably large counties around
Texas. When 'he law changed so
defendants can be sentenced to 40
years flat time (as an alternative
to death), and when you start
taking into account what the
taxpayers arc getting for their
money, it seems like some
defendants should be tried ...
without the death penalty.™0

Former Texas Attorney
General Jim Mattox agrees: "Life
without parole could save mil-
lions of dollars " *In other
words," he wrote, “ ii’s cheaper to
lock ‘cm up and throw away the
key .... Asviolent crime
continues to escalate, it's some-
thing to consider."®

California has been hit
particularly hard by natural
disasters and the economic
recession. Many social programs
have had to be cut. Yet the state
continues to spend hundreds of
millions of dollars on Hr death



penally which has resulted in two
executions in seventeen years,
Even supporters of the death
Penally recognize that it is a
inancial loser. In financially
strapped Orange County, Vanda
Brcsnan, who manages the
criminal courts, remarked: “Even
thougih | do believe in the death
penally, | wonder how long the
state or county can afford I/ M
she said. Defense _attor_ney, Gary
Proctor, who Eragtlces in the
same county, helieves that the
solution will ke found by cutting
other services. "What |'see.
happenln% is that other services
provided to the taanyer — such
as libraries and parks — w 'l be
cut back, Certain people are not
aware of the tradeoffs." He
added: “Strong heliefs arc easy
enough to bold if you don't think
they're coming ouit of your
pocket."w

In rural Kentucky, lax bases
arc small and hudgefs are already
stretched. When an expensive
capital case is about to be heard
incourt, the < and county
often arque lor weeks about who
will pay. As Michael Mager,
executive director of the Ken-
tucky County Judgc-Executives
Association, points out, “ A little
rural county In Kentucky just
can't deal with bills like that."0*

And in Connecticut, the Chief
Stale's Attorney, * tfin M. Bailey,
echoed similarcor. cms: "Every
dollar we spend on a capital case
is a dollar we can'tspend any-
where else.... We have to let the
public know what it costs” to
pursue a capital case. 17

Political Manipulation of
the Death Penalty

Despite the overwhelming
Wweight of evidence pointing to the
unmanageable and growing costs
of imposing capital punishment,
politicians continue to |%nore
these costs in using the death

enalty to appear tough on crime.

his hypo_crlsK reached new
heights with the Ioassage of the
federal crime bill. Every lime
this legislation was considered,
the number of new death penalty
crimes grew. While debate
immediately before the bill's
passage centered on whether the
proposed crime prevention
measures were t0o exgenswe,
little was said about the costs that
these new death penalties would
bring or whether they were likely
to do any good.

Ultimately, funding for crime

Brevennon programs was cut

ack but the 60" new federal death
enalty crimes were left intact.

nforfunately, (be legacy of the
death penally will probably
outlast all the other provisions of
the legislation. Federal funding
for new palice, prisons and
BroPra_ms like midnight basket-
allwill be phased out in a few
Years but the costs of expanding
he death |g_enalty will last for
decades. Federal prosecutions in
death penalty eases are likely to
be even more expensive than in
the states. Thousands of offenses
will now be eligible for the
federal death penalty. Even if
only a small fraction of these
eases arc foursued, the costs of
additional federal prosecutors,
additional federal Publlc defend-
ers and judges will be draining.

“Bventhough | do
believe inthe death
penalty, 1 bonder

how long the state or
county can afford it.
—\anda Bresnnu,

Manager of the
Criminal Courts
Orange County (CA)

“/ know of no law-
enforcement profes-
sional who believes
thet all the death
penalty provisions
and new Federal
crimes would affect
public safety in the
slightest. ”

—Robert
Morgenthnu,
Manhattan (NY)
District Attorney

i
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“Ukc a black hole,
(he death penalty
absorbs vast quanti*
tics of resources but
emanates no light™"

The federal ?ovemment will be
joining the slates in spending
millions of dollars for an occa-
sional execution, with no effect
on the real problem of crime.

Some Representatives and
Senators voted in conscience
against the crime bill because of
ItS death penalty provisions. B,
for the most part, politics pre-
vailed. Philip lleymann, the
former U.S. Deputy Attormey
General who recently resigned
from the Justice Department,
commented that the entire crime
debate was “so mired in politics
and |deolog¥ that no one in the
Government dared speak the truth
about the subject." The truth, as
he saw it, was that the crime bill
Was adeeJ)ly flawed quick fix
that sounded great “ for the first
15 seconds,” the pofcct length
for a campaign ad sound hite.'<*

~ Robert Morgenthau. the
District Attorney for Manhattan,
similarly castigated the politics
behind expansion of the federal
death penalty: I know of no
law-enforcement professional
who believes that all the death
|Q_enalty provisions and new

ederal crimes would affect

ublic safety in the slightest.”

he bill, he noted, “would
provide no new Federal judges,
prosecutors or courtrooms. That
Isn't surprlsm?: the new cnmcs
and death sentences are window
dressing."10f

Conclusion

Recent studies of death
penalty costs reinforce the
existing evidence that (he death
penalty is becoming
unmanac_ieably expensive. Like a
black hole, it absorhs vast quanti-

ties of resources but emanates no
light. Nevertheless Pohnuans
and much of the public arc drawn
to it ir. the hope of finding a quick
fix to the crime problem. But as
the actual costs of capital punish-
ment become clearer, the public
should be in a better foosmon to
judge the death penalty as they
woulld other pro?rams. Ifa
program is highly cost intensive,
given to years o I|t|g1|ous ex-
pense, focused on only a few
Individuals, and Produces no
measurable results, then it should
be replaced by better alternatives.

\manda Smith assisted in the
preparation of this Epilogue.
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INNOCENCE AM) THE DEATH PENALTV:

ASSESSING THE DANGER OF MISTAKEN EXECUTIONS

"No matter ho" careful courts arc, the possibility of perjured testimony, mistaken honest
testimony, and human error remain all too real. We have no way ofjudging how many
innocent persons have been executed, but we can be certain that there were some."
Furman v. Georgia. 408 U.S. 238, 367-68 (1972) (Marshall. J.. concurring).

I. INTRODUCTION

In 1972, when the Supreme Court ruled in Furman v. Georgia that the death penalty as
then applied was arbitrary and capricious and therefore unconstitutional, a majority of the
Justices expected that the adoption of narrowly crafted sentencing procedures would protect
against innocent persons being sentenced to death. Vet the promise of Furman has not been
fulfilled: innocent persons are still being sentenced to death, and the chances arc high that

innocent persons have been or will be executed.

No issue posed by capital punishment is more disturbing to the public than the prospect
that the government might execute an innocent person. A recent national poll found that the
number one concern raising doubts among voters regarding the death penalty is the danger of
a mistaken execution.1l Fifty-eight percent of voters arc disturbed that the death penalty might

allow an innocent person to be executed.

Earlier this year, the Subcommittee on Civil and Constitutional Rights heard testimony
from four men who were released from prison after serving years on death row —living proof
that innocent people arc sentenced to death.2 The hearing raised two questions: (1) just how
frequently arc innocent persons convicted and sentenced to death; and (2) what flaws in the
system allow these injustices to occur? In order to answer these questions. Subcommittee
Chairman Don Edwards called upon the Death Penalty Information Center to compile
information on eases in the past twenty years where inmates had been released from death ron
after their innocence had been acknowledged. This staff report is based on the research of the

Center.

Section |l of the report briefly describes each of the 48 eases in the past twenty years
where a convicted person has been released from death row because of innocence. Sections Il
and IV examine why the system of trials, appeals, and executive clemency fails to offer
sufficient safeguards in protecting the innocent from execution. The role of cuncnt legal

Aol | V\/l)IS« Stvrruintfr' Lift  iwrfwdu Enbtixt Allttmuittt tolnt Draih FtnaU\ 6 Death Penilty Information Center
tApnl

Mcarwp on innoccjve anj the ikath prnaln *»rrr alio heU before the Senate JoJtiiar) C.immitice on April .

W)



2

protections is addressed by looking closely at a few of the eases where death row inmates were
later found to be innocent or were executed with their guilt still in doubt. The report concludes
that there is a real danger of innocent people being executed in the United States.

II. RECENT CASES INVOLVING INNOCENT
PERSONS SENTENCED TO DEATH

The most conclusive evidence that innocent people arc condemned to death under modem
death sentencing procedures comes from the surprisingly large number of people whose
convictions have been overturned and who have been freed from death row. Four former death
row inmates have been released from prison just this year after their innocence became apparent:
Kirk Bloodsworth. Federico Macias, Walter McMiillian, and Gregory Wilhoit.

At least 48 people have been released from prison after serving time on death row since
1973 with significant evidence of their innocence.” In 43 of these eases, the defendant was
subsequently acquitted, pardoned, or charges were dropped. In three of the eases, a
compromise was reached and the defendants were immediately released upon pleading to a lesser
offense. In the remaining two eases, one defendant was released when the parole board became
convinced of his innocence, and the other was acquitted at a retrial of the capital charge but
convicted of lesser related charges. These five eases arc indicated with an asterisk ().

YEAR OF
RELEASE

1973

1. David Keaton Florida Conviction: 1971

Sentenced to death for murdering an off-duty deputy sheriff during a robbery. Charges
were dropped and Keaton was released after the actual killer was convicted.

1975

2. Wilber Lee Florida Conviction: 1963
3. Freddie Pitts Florida Conviction: 1963
Lee and Pitts were convicted of a double murder and sentenced to death. They were
released when they received a full pardon from Governor Askew because of their
innocence. Another man had confessed to the killings.

' The principal tource* for thu information arc neve* article*. M. Radclel, H. Bedau. & C. Putnam. In spile of
Innocence (1992), H. Beiau A M. Radclct. miiiam ayo ofJustice in Potentially Capital Cases. 40 Stanford L.
Rev. 21 (1987). and the file* of the National Coalition to Aholivh the Death Penally.



1976

1977

1978

1979

1980

4. Thomas Gladlsh New Mexico Conviction: 1974
5. Richard Greer New Mexico Conviction: 1974
6. Ronald Kcine New Mexico Conviction: 1974
5. Clarence Smith New Mexico Conviction: 1974

The four were convicted of murder, kidnaPping sodomy, and r_aFe and were sentenced
to death. They were released after a drifter admitted fo the killings and a newspaper

investigation uncovered lies by the prosecution's star witness.

8. Delbert Tibbs ~ Florida Conviction: 1974
Sentenced to death for the rape of a sixtcen-ycar-old and the murder of her companion.
The conviction was overturned by the Florida Supreme Court because the verdict was not
supported by the weight of the evidence. Tibbs" former prosecutor said that the original
investigation had been tainted from the beginning.

9. Earl Charles Georgia Conviction: 1975
Convicted on two counts of murder and sentenced to dea:h. Charles was released when
evidence was found that substantiated his alibi, ~ After an Investigation, the district
attorney announced that he would not retry the case. Charles won a substantial
settlement from city officials for misconduct In the original investigation.

10. Jonathan Treadway Arizona | Conviction: 1975
Convicted of sodomy and first degree murder of a six-year-oldand sentenced to death.
He was acquitted of all charges at retrial by the jury after 5 pathologists testified that the
victim probably died of natural causes and that there was no evidence of sodomy.

11, Gary Bccman Ohio ~ Conviction: 1976
Convicted of aggravated murder and sentenced to death. Acquitted at the retrial when
evidence showed that the true Killer was the main prosecution witness at the first trial.

12. Jerry Banks Georgia Conviction: 1975
Sentenced to death for two counts of murder. The conviction was overturned hecause
the prosecution knowlnle_lyvlthheId exculpator¥ evidence. Banks committed suicide after
his wife divorced him. His estate won a settlement from the county for the benefit of

his children.



1981

1982

1986
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13, Larry Hicks Indiana ~ Conviction: 1978
Convicted on two counts of murder and sentenced to death, Hicks was acquitted at the
retrial when witnesses confirmed his alibi and when the eyewitness testimony at the first
trial was proved to have been perjured. The Playboy Foundation supplied funds for the
rcinvestigation,

14, Charles RayGiddens Oklahoma Conviction: 1978
Conviction and death sentence reversed by the Oklahoma Court of Criminal Appeals on
the grounds of insufficient evidence. Thereafter, the charges were dropped.

15, Michael Linder South Carolina Conviction: 1979

Linder was acquitted at retrial on the grounds of self-cefense.

16.  Johnny Ross Louisiana Conviction: 1975

Sentenced to death for raﬁe, Ross was released when his blood type was found to be
inconsistent with that of the rapist's.

17. Anibal Jarratnillo Florida Conviction: 1981

Sentenced to death for two counts of first degree murder; released when the Florida
Supreme Court ruled the evidence did not sustain the conviction.

18. lawyer Johnson Massachusetts Conviction: 1971
Sentenced to death for first degree murder. The charges were dropped when a
prevmule silent eyewitness came forward and implicated the state's chief witness as the

actual killer,

19, Anthony Brown Florida Conviction: 1983
Convicted of first de?re_e murder and sentenced to death. At the retrial, the state's chief
witness admitted that his testimony at the first trial had been perjured and Brown was

acquitted.

20. Nell Ferbor Pennsylvania Conviction: 1-82
Convicted of first degree murder and sentenced to death. He was released at the request
of the state's attorney when new evidence showed that the conviction was based on the

perjured testimony of a jail-house informant.



21. Joseph Green Brown (Shabakn Wnglini) Florida Conviction: 1974
Charges were dropped after the 11th Circuit Court of Appeals ruled that the prosecution
had knowingly allowed false testimony to be introduced at trial. At one point. Brown
came within 13 hours of execution.

22. Ferry Cobb lllinois Conviction: 1979
23. Darby Williams Illinois Conviction: 1979
Cobb and Williams were convicted and sentenced to death for a double murder. They
we-: acquitted at retrial when an assistant state attorney came forward and destroyed the

credibility of the state’s chief witness.

24. Henry Drake* Georgia Conviction: 1977
Drake was rcsentenccd to a life sentence at his second retrial. Six months later, the
parole board freed him. convinced he was exonerated by his alleged accomplice and by
testimony from the medical examiner.

25. John Henry Knapp* Arizona Conviction: 1974
Knapp was originally sentenced to death for the arson murder of his two children. He
was released in 1987 after new evidence about the cause of tiic fire prompted a judge to
order a new tnal. In 1991, his third trial resulted in a hung jury. Knapp was again
released in 1992 after an agreement with the prosecutors in which he pleaded no contest
to second degree murder. He has steadfastly maintained his innocence.

26. Vernon McManus Texas Conviction: 1977
After a new tnal was ordered, the prosecution dropped the charges when a key

prosecution witness refused to testify.

27. Anthony Ray Peek Florida Conviction: 1978
Convicted of murder and sentenced to death. His conviction was overturned when expert
testimony was shown to be false. He was acquitted at his second retrial.

28. Juan Ramos Florida Conviction: 1983
Sentenced to death for rape and murder. The decision was vacated by the Florida
Supreme Court because of improper use of evidence. At his retrial, he was acquitted.

29. Robert Wallace Georgia Conviction: 1980
Sentenced to death for the slaying of a police officer. The 11th Circuit ordered a retrial
because Wallace had not been competent to stand trial. He was acquitted at the retrial
because it was found that the shooting was accidental.



1988

1989

30. Jerry Bigelow California ~ Conviction: 1980
Convicted of murder and sentenced to death after acting as his own attorney. His
conviction was overturned by the California Supreme Court and he was acquitted at the

retrial.

31. Willie Brown Florida Conviction: 1983
32, Larry Troy ~ Florida _ Conviction: 1983
Originally sentenced to death after being accused of stabbing a fellow prisoner, Brown
and Troy were released when the evidence showed that the main witness at the trial had

perjured himself.

33, William lent* Florida Conviction: 1980
34. Eamnest M.'ller* Florida Conviction: 1980
A federal district court ordered a new trial because of suppression of exculpatory
evidence. Jent and Miller were released immediately after agreeing to plead quilty to
second degree murder. They repudiated their plea upon leaving the courtroom and were
later awarded compensation by the Pasco County Sheriffs Dept, because of official

errors.

35, Randall Dale Adams  Texas Conviction; 1977
Adams was ordered to be released pending a new trial bg the Texas Court of Akpeals.
The prosecutors did not seek a\n% nal due to substantial evidence of Adam's
innocence.  Subject of the movie. nBeLre

36. Jesse Keith Brown* South Carolina Conviction: 1983
The conviction was reversed twice hy the state Supreme Court. At the third trial, Brown
was acquitted of the capital charge but convicted of related robbery charges.

37. Robert Cox N Florida Conviction: 1988
Released by a unanimous decision of the Florida Supreme Court on the basis of

insufficient evidence.

38. _Timothr llennLs North Carolina Conviction: 1986
Convicted of three counts of murder and sentenced ‘o death. The State Supreme Court
granted a retrial because of the use of inflammatory evidence. At the rctnal. Hcnnis was

acquitted.

39. James Richardson Florida Conviction: 1968
Released after reexamination of the case by prosecutor Janet Reno, who concluded
Richardson was innocent.



1990

1991

1993

<10. Clarence Brandlcy Texas Conviction: 1980
Awarded a new tnal when evidence showed prosecutorial suppression of exculpatory'
evidence and perjury by prosecution witnesses. All charges were dropped. Brandlcy is
the subject of the book Whte Lies by Nick Davies.

41. Patrick Croy California Conviction: 1979
Conviction overturned by state Supreme Court because of improper jury instructions.
Acquitted at retrial after arguing self-defense.

42. John C. Skelton Texas Conviction: 1982
Convicted of killing a man by exploding dynamite in his pickup truck. The conviction
was overturned by the Texas Court of Criminal Appeals due to insufficient evidence.

43. Gary Nelson Georgia Conviction: 1980
Nelson was released after a review of the prosecutor’s files revealed tuat material
information had been improperly withheld from the defense. The district attorney
acknowledged: "There is no material element of the state’s ease in the original trial
which has not subsequently been determined to be impeached or contradicted.”

44. Bradley P. Scott Florida Conviction: 1988
Convicted of murder ten years after the crime. On appeal, he was released by the
Florida Supreme Court because of insufficiency of the evidence.

45. Kirk Bloodsworth Maryland Conviction: 1984
Convicted and sentenced to death for the rape and murder of a young girl. Bloodsworth
was granted a new tnal and given a life sentence. He was released after subsequent

DNA testing confirmed his innocence.

46. Fedcrio M. Macias Texas Conviction: 1984
Convicted of murder, Macias was granted a federal wnt of habeas corpus because of
ineffective assistance of counsel and possible innocence. A grand jury refused to reindict

because of lack of evidence.

47. Walter Mc.Millian Alabama Conviction: 1988
McMillian’s conviction was overturned by the Alabama Court of Criminal Appeals and
he was freed after three witnesses recanted their testimony and prosecutors agreed ease
had been mishandled.



48. Gregory R. Wiliioit Oklahoma Conviction: 1987
Wilhoit was convicted of ki’ling his estranged wife while she slcp*. He was acquitted
at a rctri?’ after 11 forensic experts testified that a bite mark found on his dead wife did

not belong to him.

1. WHERE DID THE SYSTEM BREAK DOWN?

These 48 cases illustrate the flaws inherent in the death sentencing systems used in the
states. Some of these men were convicted on the basis of perjured testimony or because the
prosecutor improperly withheld exculpatory evidence. In other eases, racial prejudice was a
determining factor. In others, defense counsel failed to conduct the necessary investigation that
would have disclosed exculpatory information.

Racial Prejudice: Clarence Brandlcy

"The court unequivocally concludes that the color of Clarence Brandlcy's
skin was a substantial factor which pervaded all aspects of the State's
capital prosecution of him." Judge Perry Pickett.

Sometimes racial prejudice propels an innocent person into the role of despicable convict.
In 1980. a 16 year-old white girl named Chcryi Dee Ferguson was raped and murdered at a
Texas high school. Suspicion turned to the school's five janitors. One of the janitors later
testified that the police looked at Clarence Brandlcy. the only black in the group, and sard,
"Since you're the nigger, you're elected."7

Brandlcy was convicted and sentenced to death by an all-white jury after two trials. The
prosecutor used his peremptory strikes to eliminate all blacks in the jury pool.' Eleven months
after the conviction. Brandlcy's attorneys learned that 166 of the 309 exhibits used at trial, many

of which offered grounds for appeal, had vanished.

After six years of fruitless appeals and civil rights demonstrations in support of Brandicy.
the Texas Court of Criminal Appeals ordered an evidentiary hearing to investigate all the
allegations that had come to light. The presiding judge wrote a stinging condemnation of the
procedures used in Brandlcy’'s ease, and stated that "The court unequivocally concludes that the
color of Clarence BrandlIcy's skin was a substantial factor which pervaded all aspects of the
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Stale’s capital prosecution of him."v Brandlcy was eventually released in 1990 and all charges
were dismissed.D

It took many years and a tremendous effort by outside counsel, civil rights organizers,
special investigators, and the media to save Brandlcy’s life. Bor others on death row, it is
nearly impossible to even get a hearing on a claim of innocence.

The Pressure to Prosecute: Walter McMilliun

"l was wrenched from my family, from my children, from my grandchildren, from my
friends, from my work that | loved, and was placed in ?n isolation cell, the size of a
shoe box, with no sunlight, no companionship, and no work for nearly six years. Every
minute of every day. | knew | was innocent....” Walter McMiillian. Written testimony

at Subcommittee Hearing, July 23. 1993.

In 1986, in the small town of Monroeville, Alabama, an 18-ycar-old white woman was
shot to death in the dry cleaners around 10 AM. Although the town was shocked by the murder,
no one was arrested for eight months. Johnny D. (Walter) McMillian was a black man who
lived in the next town. He had been dating a white woman and his son had married a white
woman, none of which made McMiillian popular in Monroeville."

On the day of the murder, McMillian was at a fish fry with his friends and relatives.
Many of these people ga\e testimony at trial that McMillian could not have committed the
murder of Ronda Morrison because he was with them all day. Nevertheless, he was arrested,
tried and convicted of the murder. Indeed. McMillian was placed on death row upon his ATEU,
well before his tnal. No physical evidence linked him to the crime but three people testifying
at his tnal connected him with the murder. All three witnesses received favors from the state
for their incriminating testimony.2 All three later recanted (heir testimony, including the only
“eyewitness." who stated that he was pressured by the prosecutors to implicate McMillian in the

cnmec.

The jury in the tnal recommended a life sentence for McMillian but the judge overruled
this rccommcndatior and sentenced him to death. His ease went through four rounds of appeal,
all of which were denied. New attorneys, not paid by the State of Alabama, voluntarily took
over the ease and eventually found that the prosecutors had illegally withheld evidence which
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would have painfed to McMillian's innocence. A story about the ease appeared on CBS-TV's
ﬁrogram, on Nov. 22, 1992, Finally, the State aqgeed to investigate its earlier
andling of the case and then admitted that a grave mistake had been made.ll Mr. McMillian
was freed into the welcoming arms of his family and friends on March 3, 1993.

Inadequate Counsel: Federico Macias

~ Federico Macias' court-appointed lawyer did virtually nothing to prepare the case for
trial. ~ Macias was sentenced to death in Texas in 1984. ~ Two days before his scheduled
execution, Macias received a stay. New counsel from the large Skaddcn, Arps law firm had
entered the ease and devoted to it'the firm's considerable resources and expertise. Mr. Macias'
conviction was overtuned via a federal writ of habeas corpus, which wasupheld by a
unanimous panel of the U. S. Court of Appeals for the Fifth Circuit in December, 1992. The
court found that not only was Macias' orl%l/lnall counsel grossly ineffective, but also that he had
missed considerable evidence pointing to Macias' innocence. The court concluded:

V/c arc left with the firm conviction that Macias was denied his
constitutional nght to adequate counsel in a capital ease in which
actual innocence was a close question. The state paid defense
counsel S| 1.84 per hour. Unfortunately, the justice system got only

what it paid for.F

Thereafter, Macias was freed when the grand lu ry, which now had access to the evidence
developed by the Skaddcn, Arps attorneys, refused to rc-indict him.

~ There arc many similar stories of defendants who have spent years on death row, seme
coming within hours of their execution, only to be released by the courts with all charges
dropped.5 What is noteworthy about the eases outlined above is that they are very recent
examples which illustrate that mistaken death sentences are not a relic of the past.

Official Misconduct: Chance and Powell

While Clarence Chance and Benny Powell were not sentenced to death, their convictions
for murder illustrate the dangers of ovcrzealous police work. They were released from prison
last year after Jim McCloskcy of Centurion Ministries took on their ease and demonstrated their
innocence. The City of Los Angeles awarded them S7 million and the judge termed the police
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department's conduct "reprehensible” while apologizing for the “gross injustices’ that
occurred.

IV. ARE TIIE PROTECTIONS IN THE LEGAL SYSTEM
ADEQUATE TO PREVENT EXECUTING INNOCENT PERSONS?

~To some de%ree, the eases discussed in Section 11l illustrate the inherent fallibility of the
criminal justice system. (Sensational murder eases often tend, however, to amplify the fUws
of the system.) ~Mistakes and even occasional misconduct arc to he expected. ~The eases
outlined ‘above might convey a reassuring impression that, although mistakes arc made, the
system of apPeals and reviews will ferret out such eases fonor to execution. In one sense, that
IS occasionally true: the system of appeals sometimes allows for correction of factual errors.

But there is another sense in which these cases illustrate the inadequacies of the system.
These men were found innocent G nd only as a result of extraordinary efforts

not generally available to death rowdefendants.

Indeed, in some eases, these men were found innocent as a result of sheer luck. In the
ease of Walter McMillian, his volunteer outside counsel had obtained from the prosecutors an
audio tape of one of the key witnesses' statements incriminating Mr. McMillian. After Ils_tenmP
to the statement, the attorney flipped the tape over to sec if anything was on the other side. |t
was only then that he heard the same witness complaining that he was beln%| pressured to frame
Mr. McMillian.I” With that fortuitous break, the whole ease against McMillian began to fall

apart.

Similarly, provin% the innocence of Kirk Bloodsworth was more a matter of chance than
the orderly working of the appeals' process. Only a scientific breakthrough, and an appellate
lawyer's initiative In trying it. after years of failed appeals, allowed Bloodsworth to prove his
innocence. And even then, the prosecutor was not bound under Mary land law to admit this new

evidence."

Furthermore, not every death row inmate is afforded, after conviction, the quality of
counsel and resources which Walter McMillian and Fedenco Macias were fortunate to have
during their post-conviction proceedings Many of those on death row go for years without any

attorney at all.
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Most of the releases from death row over the Past twenty years came only after many
years and many failed appeals. The a_vera%e length of lime between conviction and release was
almost 7 years for the 48 death row inmates released since 1970.

Innocence Is Not Generally Reviewed

To often, the reviews afforded death row inmates on appeal and habeas corpus simply
do not offer a meaningful opportunity to present claims of innocence. As will be discussed more
fully below, in many states there simply is no formal procedure for hearln? new evidence of a
defendant’s innocence J)nor lo his execution date. After tnal, the legal system becomes locked
in a baric over procedural issues rather than a reexamination of guilt og innocence. The all-
night struggle to stay the execution of Ivconcl Herrera ii. 1Q92, even the U.S. Supreme
Court had agreed to hear his constitutional challenge, is an example of how much pressure is
exerted to proceed with executions.!

“Accounts which report that a Partlcular case has been appealed numerous times before
many judges may be misleading. In fact, most often, Rrocedural issues, rather than the
defendant’s innocence arc being argued and reviewed in these appeals. For example, when
Roger Keith Coleman was executed in Virginia last year, it was reported that his last appeal to
the Supreme Court "was Coleman’s 16th round in court."”*0 However, the Supreme Court had
earlier declared that Coleman's constitutional claims were barred from any review in federal
court because his prior attorneys had filed an appeal too late in 1986.-1 His evidence was
similarly excluded from review in state court as well. Instead, Coleman’s innocence was
debated only in the news media and considerable doubt concerning his guilt went with him to

his execution.t*

“This section will examine some of the means, both extra-judicial and within the system,
by which the eases of innocence arc uncovered. Hut first, it is necessary to clarify what is
meant in this report by the term “innocent.”

Sft R Marcut, Sulltd on llth-Hont craim 0f Inwxtntt, The W'uhmgton f>st. Feb 25. 1992, at
A3 *Lawyer* (or Ox aiaie of Tcui and « death row pnioner engaged m mH muiUi ipnnt through the federal court tyitrm
o”cr the <ucuiwfl. <tweh hid been achedulcd to tile place before atinme * The eecm.on d.J not like pUcc thit night bcciuic
aT,((:Jm vute court deciced to utuc « atay . Herrera o«.cue wai argued hefore the Supreme Court on Ocl 7. 1992 “The Court
decided Herrera we» mt entitled to « hering im hit innocence cUimi. inJ he wav eiecuted in May. 1993
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Meaning of "Innocent”

In the criminal justice system, defendants are presumed to be innocent until proven guilty
beyond a reasonable doubt. Thus, a person is fully entitled to a claim of innocence if charges
arc not brought against him or if the charges brought arc not Proven. A person may be guilty
of other crimes or there may be some who still insist he is guilty, but with respect to'the charge

i question, he is innocent.

~In some cases, the investigative process docs conclusively determine innocence. A piece
of evidence may demonstrate that a suspect or defendant could not have been the perpetrator,
0r someone else confesses, eliminating other suspects. Under the law, there is no distinction
between the definitively innocent and those found innocent after a trial but about whom there

may remain a lingering doubt.

Extra-Judicial Redress

~In the absence of adequate legal mechanisms, the most serious errors in the criminal
justice system arc sometimes uncovered as a result of such extra-judicial factors as the media
and the develoEment of new scientific techniques. These following eases illustrate the

randomness of how the legal system works.
Role of the Media: Randall Dale Adams

_ One unpredictable element that can affect whether an innocent person is released is the
involvement of the media. In Randall Dale Adams' ease, film producer Errol Morris went to
Texas to make a documentary on Dr. James Grigson, the notorious "Dr. Death. 1L Grigson
would claim 1005 certainty for his courtroom predictions that a particular defendant would kil

again, and he made such a prediction about Randall Adams.

In the course of his investigation of Grigson, Morris became interested in Adams* Plight

and helped unearth layers of prosecutorial misconduct i that.ease He also obtained on tape a
virtual gonfession by gnother |[p))erson. Moms' movie. %%aﬁfhre told Randall Adaens’
story in a way no one had seen before. The movie was released in 1988 and Adams was freed

the following year.
Role of the Media: Other Cases

Similarly, all charges and death sentences a?ainst Thomas Gladish, Richayd .Greer.
Ronald Keinc. and Clarence Smith were dropped in 1976 thanks, in part, to the AWn
investigation of lies told by the prosecution’s star witness.'4

Stt Bedm cl tl . turn. ii £4
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Waller McMillian's ease was featured on GDNFUIBSshortly before his release. So was
the ease of Clarence Brandlcy. Brandley was also aided by the civil rights community, which
orgbamzed opPosmon to his execution. Supporters were able to raise $80.000 for his defense.
Obviously, these advantages arc not available to everyone on death row who may have been
wrongly convicted.

Unpredictable Emergence of New Scientific Tests: Kirk Bloodsworth

In 1984, a 9*yrear old girl named Dawn Hamilton was raped and murdered in Baltimore
County, Maryland. Two youn% boys and one adult said they had seen Dawn with a man prior
to her death, T_heY thought that Kirk Bloodsworth looked like the man who had been with' her,
Again, no physical evidence linked Bloodswordi to the crime. He was convicted and sentenced
lo death because he looked like someone who might have committed the crime/6

There was some evidence taken from the crime scene, but it gave the police no clue as
to who the Killer was. Tests were conducted on the girl's underwear, but the tests were not
sophisticated enough at that time to detect and identify DNA material from the likely assailant.
Fortunately for Mr. Bloodsworth. he was granted a riew tnal when ajudge ruled that the slate
had withhéld evidence from the defense attorneys about another suspect. This time he received
a life sentence. Bloodsworth, however, continued to maintain his innocence and the life

sentence gave him the time to prove it/1

When a new volunteer lawyer agreed to look into Bloodsworth’s ease, he deciced lo try
one more time to have the evidence in the ease tested. He sent the underwear to a laboratory
in California that used newly developed DNA techniques. The defense attorney was astonished
when he leamed that there was testable DNA material. The tests showed thaf the semen slain
on the underwear could not possibly have come from Mr. Bloodsworth. The prosecution then
agreed that if these results could be duplicated bg the FBI's crime Iabqratoay, It would consent
to Mr. Bloodsworth's release. On Friday, June 25, the FBI's results affirmed what Bloodsworth
had been saying all along; he was innocent of all charges, On June 28, he was released by
order of the court from the Maryland State Correctional facility in Jessup, after 9 years in prison
- two of which were on death row.

The next section of the report will look at the traditional avenues which an innocent
defendant can use to prevent or overturn a sentence of death.

2i u atti

See G Small. sintt tar huon MfHmtre CONN iNan End UAccrued Kditr U EjroneraJed. The Baltimore
sun. June 2%, IW). at IA

See alan P Valenting, saited far A»rdtr. Freed iV usa. The Waihwfton Pott, June 20, IWJ. al At.
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Trial Is Critical, but often Hampered by Poor Legal Representation

_ The trial is obviously the critical time for the defendant lo make his or her case for
innocence. Unfortunately, the manner in which defense counsel arc selected and compensated
for death penalty trials does not always protect the defendant’s rights at this pivotal lime. Most
defendants facing the death penalty cannot afford to hire their own attomey and so the state is
required to provide them with one.” Some states have public defender offices staffed by attorne_¥s
trained to handle such cases. In other states, attorneys arc appointed from the local community

and the quality of representation is spotty.

_Federico Macias is certainly not alone with respect to ineffective counsel. The stories
re?ardmg deficient representation in death penally cases arc rampant.2 The Subcommittee has
held several hearings documenting this problem.d)  Although death ﬁenalty law is @ highly
specialized and complex form of litigation, there is no guarantee that the attorney appointed to
this critical role will have the necessar?/ expertise. There is no independent api)omtmg authority
to select only qualified counsel for these cases and attorneys arc frequently underpaid and
understaffed, with few resources for this critical undertaking.

Proving Innocence After Trial: Defendant's Burden

_ Before trial, the arrested defendant need do nothing toF[ove his innocence, The burden
is completely on the prosecution to progléhat the individual is guilty of the crimes charged
beyond a reasonahle doubt. However, clEl'someone has been found guilty, the presumption
shifts in favor of the state. The burden is now on the defendant to prove to a court that
something went wrong in arriving at the determination of guilt. It is no IonFer enough to raise
a reasonable doubt. To overturn a conviction, the evidence must be compelling, and violations
of Constitutional rights by the state will be forgiven as long as they were "harmless.

The Appellate Process

1f an innocent defendant is convicted, he generally has little time to collect and present
new evidence which rmgg_ht reverse his conviction.” In Texas, for example, a defendant has only
30 days after his conviction to present new evidence, and the state strictly adheres to that rule.

5B A siud-, of Rtpetstntaiion in Capua! Coin in Trim. The Spangenbcrg CI’OUp (1993) at vi t*lhc rate of
comp%cnltjlli?_n*perVUed to couri‘jppomtrd attorney* m capital caict tn abiurdlv low and doc* not cover the cott of providing
rrpretenUIKin

29 See. eg. S Brlght In Deftrise of Lift Enforcing iht Bill of Rights rn Behalf of Boor, Mmnnt\ anJ
PuaJmntarrJ Bretons Facing thr Death Benaln. 57 Mtttoun | Rev 849 (1992>

w See Subcommittee hearing* May 22, June 27. and July 17. 1991

See ¢ . Brecht * Abrahamton. 123 L Ed 2d 353 <1921 (relating the ttandard in federal hibcat for finding
error to be harmletii
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Sixteen other states also require that a new trial motion based on new evidence be filed within
60 days of judgment.” E!(t;hteen jurisdictions have time limits between Land 3 years, and only
9 states have no time limits.n

“Thus, even a compellinP claim of innocence, such as a videotape of someone else
committing the crime (as recently hypothesized by Justice Anthony Kennedy in oral arguments
of Herrera,Mdiscus--d below), docs not guarantee a review in state or federal court.

All death row inmates arc assured representation to make one direct appeal in their state
courts. |f that af)peal is denied, representation is no longer assured.” In slates like Texas and
California with farge death rows, many defendants sentenced to death arc not currently being
represented by any attorney.” Qbviously, such a defendant's opportunltﬁ to uncover evidence
to prlgve (rjns innocence is greatly reduced, even assuming a court would hear the evidence if it
was found.

Habeas Corpus: The Great Writ

~When someone has been unjustly convicted under circumstances similar to those
described above, he can challenge that conviction in federal court through the writ of habeas
corpus. Although numerous I§]g|s!at|ve_proposals to imit habeas corpus In the past few’ years
have failed, the opportunity (Musing this wnt has already been stringently narrowed by recent
Supreme Court decisions.~ The following eases illustraté some of the barriers erected by the
Court to claims of innocence in habeas eases.

Lionel Herrera

The Supreme Court has denied habeas review of claims from prisoners on death row with
persuasive, newly discosered evidence of their innocence. Lconel Herrera presented affidavits

3* See Herrefi v ColUni. xiipop No 91-7328 (Jin 25, J993). at 19.n8

33 /J as 19-20. n9-11

34 SecD Savage. Coun UtgeJto OK Execution Detput EiUtnce, LOY AncheXTimci, Oct 8. 1992.at Al *Let'y
» You have a videotape which conclunvely ihews the xuipect i* innocent.” taid Juxtiee Anthony M Kennedy, addrcaiing the

tutc't attorney 'la it a federal eonxtitutional violation to exectte that penon?”
*No it would not be violative of the Conititution.'replied Texax Axmlant Attorney Gen Margate P Gnffey *

33 See Murray v_ Giarrauno. 492 U'S 1 <1989) titatet not required to provide counicl to indigent death row
pmoncrx after direct appcali  Once a cave move* into federal habcav litigation, federal law allowa for the appointment of
counicl but crucial iixuex may have been waived before then

36 SeeR Smother* 1shottatt N/LNNTN IN Hitp the Condemned, The New York Timex, June 4. 1993, al A2,
tee axo H Chung, sudtt sni TIME Bomb ON Deatn ROW. 5»n Francuco Chronicle, Aug 1B, 1993 t10J of the 370 Calif

death row Inmatet have no atiomevx
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and positive polygraph results from a variety of witnesses, including an eyewitness to the murder
and a former Texas state judge, both of whom stated that someone else had committed the
crime.  However, the Supreme Court ruled that Herrera was not entitled to a federal hearin

on this evidence and was told that his only recourse was the clemency process of the state 0
Texas.*7 Herrera was executed in May of this year.

Gary Graham

Death row inmates who claim their innocence arc therefore often forced to rely on
procedural claims. But those, too, arc being foreclosed hy the Supreme Court,

For example, Gary Graham's case has gam_ed national attention because he nas made a
substantial claim of innocence. However, the barriers to getting such new evidence before the
courts has necessitated that the defense pursue other claims which only affect his sentence.
Death penalty attorneys realize that proving their client innocent after he is executed is of no

value to him.

~But when Gary Graham claimed that the Texas death penalty procedures did not allow
consideration of his youth at the time of the crime, the U. S. Supreme Court refused to even
consider the question. The Court said that even if he was right in-his claim, ruling in his favor
would create a "new rule" of law' and no such rule could apply retroactively to his ease.”

Another recent narrowm? of the writ requires federal courts to reEct all claims if the
proper procedures were not followed by the defendant in state court, . Roger Coleman, for
example, filed his Virginia state a _Peal three days late and this error [®Bharred any
consideration of his federal constitutional claims.* Coleman was executed witfiout a federal
court hearing his claim. Similarly, if a claim is not raised on a defendant's first habeas ﬁetltlon,
the claim (with rare exceptions) 1s automatically rejected, even if the government withheld the
very evidence the defendant would have needed to raise the claim in his first petition.4)

Clemency

For the innocent defendant, the last avenue of relief is clemency from the executive
branch. All death penalty states have some form of pardon power vested gither in the governor

57 Sec Htrrtra. »uypr=. *i 20
M Grahtm v Collini. 122 1. Ed 2J 260 |19 « |
39 Coleman v Thompion, 113 s cI 2546(1991)

40 See McClceke> v T-ani. 111 S Cl 1454 <1911
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or in a hoard of review.4l However, clemencies in death penally eases arc extremely rare,
Since the death penalty was re-instated in 1976, 4,800 death sentences have been imposed but
less than three dozen clemencies have been granted on defendants' petitions.£ In Texas, the
state with the greatest number of executions, o clemencies have been granted.

~ The procedures for clemency arc as varied as the states. In many states the governor has
the final say on granting a commutation of a death sentence. Since the governor Is an elected
official and since there is virtually no review of his or her decision, there is the danger that
political motivations can influence the decisions.4" Many of the commutations which have been
granted in the past 20 years were granted by governors only as they were leaving office.

Other arrangements are also subject to political pressures. In Texas, a board must first
recommend a clemency to the %ove_rnor. However, the board is aPpomted by the governor and
IS not required to meet or hear testimony to review a case. Recently, ajudge in Texas held that
this lack of process violated Gary Graham's constitutional rights and ordered a hearing to review
his claims of innocence.

In Nebraska, Nevada and Florida, the chief state prosecutor sits on the clemency review
board.4' And generally, there arc no procedural guarantees to assure that a claim of innocence
which has been barred review by the courts will be fully aired for clemency. As Justice
Blackmun recently pointed out:

"Whatever procedures a State m[?ht adopt to hear actual innocenge claims,
one_thm(t; IS certain: The possibility of executive clemency is

sufficient to satisfy the requirements of the Eighth and Fourteenth
Amendments." 4"

Thus, the _prosPect of clemency provides only the thinnest thread of hope and is certainly
no guarantee against the execution of an innocent individual.

See Herrera, Xupra, al 23. n 14

42 See ciemenn  Fail tale Swirm or Political Football" Tlie Oakland TnbUﬂe. June 27, 1993 (41 add|t|0n3|
ctemencicx have been granted for judicial expediency, lo aave lime and cxpeoxc after court ruling* requiring a new aentencing)

" 4 See. ¢ £.J Berry, ctnernori sh\ dMN From Death Row Pardons. The Dallas Moming New*, Aug 15, 1993,
al .

W See AV» Turm in Cine ofa Teian Scheduled to Die. The New Verk Timex, Aug 13. 1993 Uy wai ordered
pending appeal of judge'* order!

45 B Reeve*. Execution stas v[>held. The Lincoln <Nebraka! Star. Aug. 6. 1992. at |

46 Herrerav Collini. tlip op No 91/Sri-Ditxenl (Jan 25, 1993) icmphani in original), al 11
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V. CONCLUSION

It is an inescapable fact of our criminal justice system that innocent people are too often
convicted of crimes. Sometimes only many years later, in the course of a defendant's appeals,
or as a result of extra-legal developments, new evidence will emerge which clearly demonstrates
that the wrong person was prosecuted and convicted of a crime.

Americans arc justifiably concerned about the possibility that an innocent person may be
executed. Capital punishment in the United States today JOFO\!I es no reliable safeguards against
this danger. "Errors can and have been made repeatedly in the trial of death penalty eases
because of ooor representation, racial prejudice, prosecutorial misconduct, or S|mp|?/ the
presentation of erroneous evidence. Once convicted, a death row inmate faces serious obstacles

In convincing any tribunal that he is innocent.

‘The cases discussed in this report are the ones in which innocence was uncovered before
execution. Once an execution occurs, the small ?roup of lawyers who handle post-conviction
proceedings in death penalty eases in the United States move on to the next crisis. Investigation
of innocence ends after execution. If an innocent person was among the 222 people executed
in the United States since Furman, nobody in the legal system is any longer paying attention.

Many death penalty convictions and sentences arc overturned on appeal, but too
.frequent_ly_ the discovery oferror is the result of finding expert appellate counsel, a sympathetic
judge wi Imgg, to waive procedural barriers, and a compelling set of facts which can overcome
the presumption of guilt. Not all of the convicted death row inmates arc likely to have these

opportunities.

_ Judging by past experience, a substantial number of death row inmates are indeed
innocent and there is a high risk that some of them will be executed. The danger is inherent in
the punishment itself and the fallibility of human nature. The danger is enhanced by the failure
to provide adequate counsel and thie narrowing of the opportunities to raise fhe issue of
Innocence on appeal. Once an execution occurs, the erTor is final.
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Capital Punishment in Territorial Alaska: A brief summary of
research undertaken in connection with an oral and documentary

history of three executions in Juneau, Alaska, between 1939 and

1950."
by: Averil Lcrman

October 1995
Alaska State Historical Society Annual Meeting

Juneau, Alaska

Tins article summarizes research completed to date on three separate executions which took
place in Juneau. Alaska between 1939 and 1950 This article is a report on a work in progress.

The ultimate goal of this history is to record the story of capital punishment in Territorial
Alaska, from as many points of view as possible, including those of the family and friends of the
murder victims, the defendants, trial witnesses, jurors, policemen, jailers, and anyone else who
was affected by the execution processes More than 50 people have been interviewed Many
interviews were conducted by telephone, some of which wore tape-recorded Others were
conducted in person, in Seattle, Juneau, Anchorage, and Maine 1

Documentary research is also ongoing Relevant materials have been located with the
invaluable aid of archivists and librarians at the Alaska State Archives, the National Archives,
the Loussac Library, the University of Alaska/Anchorage library, and the Alaska Historical
Library

Brief Overview The Death Penalty in Territorial Alaska

Until it was abolished by the Territorial Legislature in 1957, Alaska had a death penalty
Between 1900 and 1957, eight men were executed in the Territory by force of law, each of them
convicted of murder  Although most of the murders in the Territory were committed by white
men,. most of the men who hanged were non-white  Only two of the men hanged during this
period were white  Fred Hardy, executed in Nome in 1902, and Homer Bird, executed in Sitka
in 1903 After 1904, all of the men hanged in the Territory were non-white or of minority status
Three were Alaska Natives, two were African-American, and one was a foreigner from
Montenegro, viewed as a minority by the citizens who tried him 3

In 1957, the territorial legislature abolished the death penalty in Alaska, after a prolonged

»



debate and an impassioned speech by abolition sponsor Warren Taylor ~ According to Vic
Fischer, who was the junior sponsor of the abolition bill, one of the factors motivating aholition
was concern ahout the apparent race bias in the application of the death penalty.4

This project focuses on the last three hangings, each of which was imneau, Alaska,
between 1939 and 1950 Through interviewing people who were involved in \daffected by the
capital trials and the executions, and through consulting documentary sources, the goal is to better
understand a number of questions related to capital punishment m Alaska: Why was the death
penalty so rarely applied9 Is it simply coincidence that there was a single decade in Fairbanks
in which the penalty was exacted, and then a single decade in Juneau in which hangings
occurred, or was that related to social stresses, or to a particular judge or prosecutor, or to some
other factor? How did race factor into application of the death penalty, and at what stage or
stages of the process of arrest, trial, sentence, or post-conviction venues did die specter of race
influence the eventual outcome? How did the death penalty impact the people who came into
contact with it, whether as government workers or as persons connected with the murder victim
or the man convicted of the murder? And Finally, why was the death penalty abolished, when
it was so rarely used?

These goals are ambitious, and answers to these questions are certainly beyond the scope
of this particular brief paper, but this list of questions sets the context for the discussion below
What follows is a brief overview of the story of the last three hangings in Alaska, gleaned both
from interviews and from documentary sources (principally court records and newspaper articles)

Nelson Charles

The first person hanged in Juneau was Nelson Charles, a Ketchikan fisherman. Charles,
described in the newspaper accounts as “an Indian" perhaps from the Puget Sound area, had been
tried and convicted in Ketchikan of the 1938 murder and assault of his mother-in-law  The crime
was committed when both he and his victim had been drinking heavily

Charles was represented at trial by well-known Ketchikan lawyer AH Ziegler, who was
appointed by the court on behalf of the indigent defendant The defense called no witnesses at
the tnal, but. after the verdict was received, tried to submit the affidavit of a retired marshal,
stating that Charles was a peaceable man who was tendered almost insane by drink  The



evidence was loo little, too late Charles was sentenced to hang

Three of the witnesses to the execution of Nelson Charles were interviewed for this article
John Gaffney, George Sundborg, and Al Anderson Each had been ajournalist at the time of the
execution, and each had a vivid recollection of the hanging, even though the interviews took
place in 1994, 55 years after the hanging John Gaffney provided, in addition, a remarkable
essay that he had written shortly after the event, detailing his thoughts and feelings as a witness
to the execution

Like most of the men hanged in Alaska, Nelson Charles had no money, and thus could not
afford to bring any appeal from his conviction Efforts for clemency were made on his behalf
by the Alaska Native Brotherhood, through a petition to President Roosevelt

While Charles was attempting to avoid the scaffold, the U S marshal's office in Juneau was
trying to figure o\t how to build a scaffold  Execution by hanging is not as simple a matter as
it might at first appear to be  The weight of the prisoner and the length of his fall must be
carefully calculated, and a smooth and stretched rope must be used

'Hie U S marshal in Juneau in 1939 was William Mahoney Mahoney, like the others in
his position during Territorial times, was a political appointee  Mahoney's second-in-command,
Walter llellan, was often delegated important tasks George Sundborg, who was in 1939 a young
reporter for a local weekly called FEJLIGEUI NORETRT, was responsible for making a daly
visit to the marshal's office in search of news Me recalls seeing the marshal and his deputies
pore through the manuals in order to learn their new duty

Several weeks ahead of the date of the hanging, the office of the U S marshal was
making preparations there for it They of course had never conducted a han mg,
and Lthink they got a few books out of libraries somewhere, probably from the

Marshal Service, to tell them g%w a hanging was to he set uE and carried through
And | know that they had doi “Some dry runs with the trap that they built, and had
carefully calculated the weight of the victim —of the accused, so that he wouldn't be
drogpe s0 far as to behead him, which sometimes happens in a hanging. | learned

at that time'

Like men on a firing squad, one of whom has a blank cartridge in Ins rifle, the marshal's
deputies were to be insulated from individual responsibility for the act of executing Nelson



Charles Sundborg explained

And so Walter Hellan, who was in charge of all of this, had told me that, so that the
person who actually sprung tire trap would not know that he had done it, they set up
several, | think four, different ropes that would pul! a pin that dropped the trap  And
three of them would be false, and one would be the one that actually did it And so
the four men, all of whom were deJJuty marshals — the one who did it would not
know that it was he who had pulled the one that actually caused this man's death
And | know that after | wrote that in my story of the execution, Walter Helen
admonished me the next day and said, 'You shouldn't have said that, because we
didn't want it to [be knowii] who pulled the strings

The scaffold was constructed in a stairwell of the building which housed hoth the Federal
Jail and the marshal's residence The building had at one time been the Territorial capital, and
still displayed its initial purpose with a colonnaded entrance and a small, latmate cupola at its
peak But the inside of the building had never been updated, and was so decrepit that it was
reqularly the source of grand jury reports suggesting renovation ' Instead of building a gallows,
the marshal decided to make use of the architecture of the building itself Sundborg described

the Federal jail and the plan worked out by Mahoney

It was a large building which previously had been the capitol And it was a wooden

building but verK large, and quite attractive But it had grown old and it had been

suPpIanted_ by the federal building, which was across the street from it It had
outside stairways, that is, one was out in the open when gomg from the second floor

to the third floor, and soon And [the marshal's offlceLhad ecided that they would

do the hanging under one of these stairways because there was an open space there

with quite adrop And so we went in and they had set up a floor in (he place with

a trap in the middle of it
The plan was to permit a drop of four and one-half feet below the level of the trapdoor
Construction of the scaffold was started on Nov 7, 1939 *

Charles faced his imminent death calmly. According to the local newspaper, Charles left
behind 13 letters of farewell, one of which was addressed to Marshal Mahoney, stating that the
marshal "had treated him kindly and that he did not hold Mahoney in any way to blame for what
was about to happen to him  The paper also reported on Charles' condition on the night before
his death, almost as if to reassure the public about a hospital patient recovering from some

serious illness  "Nelson Charles was calm throughout the night, jailers said, and ate a hearty
breakfast He slept about an hour and a half"

4



The law required the execution to take place in front of 12 witnesses selected by the
marshal  Mahoney approached this issue with solemnity Invited witnesses received printed
invitations, looking almost like engraved wedding invitations (according to George Sundhorg),
printed on blue paper tickets The invitations were sought after ~ Al Anderson, a writer for T
A&l‘a[ﬂy%and a stringer for the United Press Service,, was given an invitation by
Mahoney More than 50 years late, he st Il remembered with astonishment the extent to which

others envied him for it

There were some people who wanted to witness a hanﬁing ~One gal, in particular,
told me to influence my hoss to goet her a ticket And she cried because she couldn't

get one  Can you imagine thatd

The people who had been invited by Marshal Mahoney to witness the execution included
three journalists, a priest, a minister, two doctors, men from the marshal's office, and several
others who had no professional connection to the process (including one man who worked for
the Internal Revenue Service). The scaffold was set up undemeath a tall staircase on the outside
of the jail building A trapdoor had been placed under the large staircase that led from the ground
up to the second floor A second set of stairs descended to the basement level. A rope had been
hung from the bottom of the second floor landing to the trapdoor structure that had been built
over the excavated area into which the lower stair descended ~ Two small benches had been
placed on the wooden platform, ten fct from the trapdoor that would open into the pit below’

The witnesses w'erc seated on henches beneath the ascending staircase The marshal came
out of the door, and told everyone that there was to be no talking once Nelson Charles came out
Then he left again  There were only a few' remarks from the witnesses assembled, waiti lg Al
Anderson recalled hearing someone say, "Jesus Christ, what a way to make a living"

Nelson Charles was brought out of the jail by Mahoney and a deputy He was a small,
dark-skinned man. wearing blue serge trousers, a white shin, a carefully knotted necktie, and
black shoes Charles's arms and hands were bound tightly to his sides with white straps  As the
witnesses watched. Mahoney took another strap and bound Charles's legs together

In his essay, John Gaffney recorded the final exchange between the marshal and his



prisoner.

As (Mahoney) finished his task, he st((efped back a little; is there anything you'd like
to say. Nelson0 he asked We ||st_ene as We had never thou%_ht a man could listen,
listened till our cars would burst, listened while we expected him to say nothing, but
hoped he would, we expected a brief negative nod of the dark head But he spoke,
his voice a half-sob, whispering, barely more 1am innocent of killing rrllr mother-in-
law, he murmured | don't want to hang; I still say | am innocent™ His head was
bowed forward, you could feel if not see the hot tears in his eyes, you could feel Ins

trembling in your own body

Mahoney pulled a black knit hood over Charles's head, and then took the noose off leg
on the wall, and placed it over Charles" hooded head Then he stepped back a step, and raised

his arm, and softly said, "OK "’
John Gaffney recorded his own thoughts at that moment

Had | any thought of a man, a criminal, about to pay for his crime7 Any thought of
a disreputable and dangerous killer about to give Ins life for one he had taken0' No.
nothing like that Only that a man was about to die, that there, almost within reach
was a man, a man like"ourselves, ayoung man who somewhere had a wife, who had
once slept an untroubled sleep, had only the day before laughed and hoped for life
| was aware of some feeling as 1 sat there then, some unusual feeling that was
strange to me. then it was vague, and there was not time to fathom it But now |
know, it was the certainty, the surcness of it | knew for the onlg time in my life
that within minutes this man who now lived as | lived would be dead, a stone,
lifeless, cold and stiff. Men have been stricken with fatal diseases and we have
known they will die, we have held our buddies in our arms at the front and watched
the last breaths spend themselves, but even then there has been hope, and when not
hope, the awareness that death might stay away yet awhile  Would it come now, or
later, perhaps? But none of that now, nothing less than a miracle can save this fellow,
and there arc no miracles in this life, we know no other Soon he will be a stone

Deputy Marsha! Walter Hcilan flipped a switch on the wall next to him  Gaffney stated

The deputy reached somewhere toward the back wall and at once a clicking noise
commenced It wa, loud in the quiet, widely spaced clicks, which seemed second
apart, loud yet muffled, un-mechanical sounding clicks, the water near me dripped
on, drip, drip, click, click, drip, click, drip, click

Then, the clicking? stopped with the louder sound of the trap's springing  Hiere it
was. the square of wood on which he stood fell away and he fell toward the pit, fell
then swung  Not @ movement, just swung, tuming, turning, now right, now left, like
a stone on a string, a bit of paper on a cord, held in the air for a kitten to leap at

6



Aficr the drop, Charles neither moved nor made any sound, according to the witnesses
The marshal walked off the platform and went downstairs to help the doctors climb tip a pile of
boxes from the floor below to determine whether or not Nelson Charles was still alive "Dead,"
was all the second doctor said The witnesses left As they walked through the jail gate, a black
hearse pulled through the gate towards the jail  One of the newspapers reported that the body
was recovered not by cutting the noose from the rope, but instead by pulling it back up through

the trap
Al Anderson remembered what happened after the hanging, dropping his voice to quote

Mahoney

And afterwards, I'll never forget, the United States marshal congratulating Walter
Hellan on the V' smooth job, well done" And 1think after that, 1 went downtown
to a bar and had a good stiff dunk, then came back to my office at the Alaska Daily
Press, wTotc the s_to(rjy, and everybody stayed away from me because they knew | had

enough on my min

George Sundborg recalled emerging after the execution from the dark jail into the rainy
daylight, and recalled a " very striking scene, one of the greatest, most striking scenes of my
life MHe recalls seeing a ring of several hundred people around the jail

| was dumbstruck to see that the entire ring - it was on a hillside, and every point

of vantage where a person could stand was filled with a Native Alaskan, an Indian

You've probably seen the movies in the old days where the waﬁon trains are O?omg

through a valley, and all of a sudden an Indian will appear on the horizon, and then

there would be nothing but Indians all the way around Well, that was the way it

was on the day of the execution
Sundborg did not know whether these witnesses were there in support of Nelson Charles or if
they were memorializing Cecilia lohnson, the woman killed by Charles The crowd was
"absolutely silent"

Nelson Charles had asked that any funeral be conducted by the Salvation Army He was
buried in an unn arked grave in Evergreen Cemetery His wife was in Ketchikan at the lime of
the hanging  According to the newspaper, she was serving time on a charge of being drunk and

disorderly He left behind a young daughter as well



AUSTIN NELSON AND EUGENE LAMOORE

Austin Nelson and Eugene l.aMoore, the last two men hanged in the Alaska Territory, were
separately convicted of the 1946 murder of a Juneau convenience store owner named Jim Ellen
Doth Nelson and LaMoorc were African-American Jim Ellen was white. Nelson was tried in
1947, and hanged in 1948 LaMoorc was tried in 1948, and hanged in 1950

Jim Ellen owned a small grocery and liquor store on Willoughby Avenue, in the rougher
area of Juneau Not unlike modern convenience stores, half of the store sold only groceries, and
the other half sold only liquor The two stores had separate entrances, but had a small opening
in-hetween them through which Ellen could pass in order to r 'vice customers in either location
He was available even after regular business hours, and “often opened his store to make sales to
customers at odd hours," according to the Juneau newspaper 1

Ellen lived in the back room of the store premises A 52 year-old bachelor, he was.
atwo.d*, < to the newspaper account, a Greek immigrant, who had come to the United States as
a child in 1909, and had been in Juneau since about 1930 He spoke English with a Greek
accent, according to the recollection of John Gaffney, who worked for Ellen as a shop boy during
high school Ellen was a veteran of World War I, and a member of the American Legion and

the Juneau Elks Lodge Gaffney recalled

He was a bachelor and he was reasonably tall and ver?]/ rugged and strong, and he

wasn't a talker much but he had a few friends around here where he used to go on

Sunday and socialize a bit He was a fine man so far as | know *

Ellen was a hardy man, and powerful Stores like his were then, as they' arc now, a
common target of thieves 1L The local newspaper reported several previous robberies of Ellen's
store in 1937, 1938, and 1944 In one of those instances. Ellen had successfully resisted two
armed robbers, who he chased away after a struggle 4 As Gaffney remembered "Jim wouldn't
have given up an ant hill for money He was a very, very strong man A simple man. but a
good man And. he would have either fought back or done something, however unwise it was.

and that's what happened | guess"
The murder of Jim Ellen hit a nerve in post-war Juneau One woman recalled anxiety in



the town

It seemed to me that even the year before that there had been another murder,
Clarence (Campbell], and the body was found right in the area where we were
building our new house So when Jim Ellen was murdered, it was this other
feeling of. 'God. what's this town comlng to with these random murders going on9'
It was just after the war, you know, and there had been a lot of unsettled feellng
in Juneau because there were many strangers, many people who had worke
various construction jobs during the war, were drifting In and out K
Ellen’s body was found on the floor of his store, on the morning of December 22. 1946
His throat had been cut Merchandise was scattered around the store, indicating a struggle had
taken place All of the paper money from the cash register was gone, with one exception The
robber had left on the store counter a check, signed over to Jim Ellen by one "Austin Nelson "
Austin Nelson was a 24 year-old black man, who had worked at various odd jobs around Juneau
Nelson was immediately arrested on suspicion of murder
Trial was set for April 10. 1947 In early April, the Court held a nearing to appoint
counsel to represent Nelson, who was indigent Because it was a capital ease, the court could
appoint two defense lawyers The first appointment was Henry Roden, who was one of the grand
old men of Alaska Law, who had himself served as the compiler of law in the Territory At 73,
however. Roden was somewhat pasi his prime, too frail, by one report, to walk up the steep hill
to the jail to see his client  Roden told the Court that eight days would be long enough for him
to prepare his client's defense, but asked that the court appoint someone to assist him  Joseph
A McLean, who had just passed the bar exam just two months earlier, was appointed as his co-
counsel  McLean had studied for the bar by serving for a period of years as an intern to Bert
Faulkner, a preeminent attorney in Juneau
Nelson's trial began on April 14, 1947, with the picking of the jury Seven of the twelve
jurors who were chosen for the tnal had just served together on another murder jury the week
before Argument by the United States Atiorncy and introduction of evidence began on the next
day. and consumed a total of four days Henry Roden made no opening argument on behalf of
his client  After four hours of deliberation on Friday. April 18. the jury returned with a verdict
of quilty  As required by law, the jury was also charged with deciding whether Nelson should

be sentenced lo life in prison or sentenced to hang The jury's verdict was death



The main evidence against Nelson was the testimony of a woman named Marguerite
"Dolly” Silvers  Silvers had. in fact, been held in jail for a month before the Nelson trial on a
high bond, on the grounds that she was a material witness Such an arrest was extremely
unusual, according to one former teritorial prosecutor " The hasis for it in this ease is not
known  Silvers testified at Nelson's trial that she had seen Austin Nelson in Ellen's shop late
on the night of the murder, when she was walking back home after the bars had closed

Other witnesses testified that Nelson had once owned a straight-edged razor, that a ease for
a razor had been found in his rented room, that he had small bloodstains on his clothes, and that
he had been seen on Willoughby Avenue on the night of the killing  The government submitted
as evidence for the jury's examination a photograph of Ellen lying in a pool of his own blood
with his throat cut, a photograph of Ellen lying in the morgue, the blood soaked shirt and pants
that Ellen had died in. and a glass vial containing Ellen’s blood

Nelson put forward an alibi defense, to the effect that, although he had been downtown that
Saturday night, and had been walking on Willoughby Avenue, he had nothing to do with Ellen's
death One of the witnesses gave highly persuasive testimony in support of Nelson's alibi  He
stated that Nelson had been with him for much of the evening, spending some time at a
downtown bar. and visiting friends for a drink at a local hotel, and walking down the Avenue
to try to collect a debt from a friend That witness was Eugene LaMoorc. a black, *12 year-old
fisherman married to a Juneau Tlingit woman, the father of two young children As remembered
by one of the jurors at Nelson's trial, LaMoorc's testimony was detailed and credible

"He made a tremendous witness He was just straightforward Looked at everyhody,

looked the prosecuting attomey nght in the eFe. straightforward answers, no

hesitation, very sincere You couldn't help but believe him
But LaMoorc's credibility with the jury was short-lived  Without advance notice, the nrosecutor
asked LaMoorc if. twenty years before, lie had been convicted of a felony in California
Obviously unprepared for this inquiry, LaMoorc denied it The next morning. LaMoorc returned
to the courtroom and corrected his testimony of the previous day. admitting to the 1927
conviction  As a young man. LaMoorc had. in fact, been convicted of robbery* there

LaMoorc's failure to admit the conviction, however, destroyed his credibility with the jury
regarding everything else he had said about Austin Nelson Even $0 ycais later, the scene was
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vivid in ihc mind of one of the men who served on Nelson's jury

As far as LaMoorc was concerned, 1 think the rest of the jury felt like I did
They were stunned when %Jnjted States Attorney] Gilmore brought him
back in because | think we believed the guy when he testified the first time
around He wasjust —if anybody could have saved this guy's neck, it

was [LaMoore]

On that same day. Eugene LaMoorc was arrested by the U S marshall He was charged
with committing p'rjury by the local E Il agent The fact that he had retracted that statement
on the following day was disregarded Bond on the perjury charge was set at S10,000. a very
high bond m 1947 v

Nelson's lawyers argued to the jury that the ease against Nelson was purely circumstantial,
that the Government had never explained the fact that none of the money taken from the store
was found, that no murder weapon had been found, and that the murderer's bloody footprints,
which had been found on the linoleum floor of the store, and cut out by the police, had never
been introduced by the prosecutor But those arguments made no impression A guilty verdict
was returned by the jury, without the recommendation for mercy which would have required the
judge to impose a life sentence

Sentencing was held on Tuesday. April 22, 1947 Before imposing sentence, Judge
Pratt asked Austin Nelson if he had anything to say on the subject Nelson's answer was

transcribed by the court reporter

Yes 1have, your Honor Your honor. | was prosecuted and condemned for a crime
| have not commuted | haven't the least idea of what it is all about 1knew nothing
about it 1 quess | have been prosecuted for somebody else | am innocent That

Isall"

Nelson continued

If it is possible for a new trial, there is an attorney | can get to take the trial He isn't
here, but | am positive he will take it to prove my innocence, because | absolutely
don't know anything about it

forced lo respond to this disconcerting dialogue. Judge Pratt answered
The jury has found you guilty. Mr Nelson, and they made that finding without the



recommendation that you were guilty without capital punishment Having so found
you quilty, there is only one sentence the Court can pronounce, and that is the

sentence of death

Therefore, it is the sentence and judgment of the Court that you suffer the death
p_endalty by hanging by the neck until dead, upon the Ist day of July, 1947 Please
sit down

Nelson persisted

Your honor, is there no way for me to get a new trial whatsoever?

The Judge told him to ask his attorney, and, again, to sit down
Nelson's conviction was not appealed Like most of the men hanged in Alaska, Nelson had

no money with which to pay for an appeal, and there was no provision for a public lawyer for
appeal

Meanwhile, LaMoorc was now incarcerated in the federal jail, in a cell by himself, shackled
in leg irons - a short length of chain with iron bracelets on each side which were locked around
each of his ankles, and later shackled in aball and chain  He was repeatedly interviewed by the
FBI agent and by local law enforcement authorities, not about the perjury charge for which he
had been charged and imprisoned, but about the murder of Jim Ellen  LaMoorc denied any
involvement

But something happened LaMoorc changed his tune On July 1, 1947, the day that Austin
Nelson was supposed to die, F'igenc LaMoorc signed a tvped confession stating that he. too. had
been participated in the robbery of Jim Ellen, and that, during the robbery, Nelson had killed
Ellen, although LaMoorc had begged him not to

Nelson's hanging was held off The Government said that he was now a necessary and
material witness against LaMoorc. who was now charged with first degree murder A grand jury
indicted LaMoorc for murder on January 6, 1948. nine months aftci he had been jailed on the
perjury complaint  On January 12, Henry Roden and Joe McLean were appointed to represent
LaMoorc. the same two lawyers who had represented Austin Nelson LaMoorc's trial began two

weeks later, on February 2. 1947
The government's ease against LaMoorc hinged completely on the confession LaMoorc had
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given al the federal jail Aside from the confession, there was almost no evidence suggesting that
LaMoorc was involved in the Ellen murder No murder weapon was introduced No money
from the robbery was found A number of witnesses testified that they had seen LaMoorc out
on the town that Saturday night, sometimes in the company of his wife, and sometimes in the
company of Austin Nelson, but this was consistent with LaMoore's own testimony, the same
testimony lie gave at Nelson's trial, of spending the evening socializing with friends and with his
wife, and walking with Nelson to collect a debt Two witnesses testified that, on the night of
Ellen's murder, LaMoorc was wearing a coat that he didn't have any longer One policeman
testified that there had been bloody footprints on the floor of Ellen’s store, which looked to be
about the same size as LaMoore's feet  But the linoleum flooring with those footprints that had
been cut out by the police on the day of the murder was never introduced by the government,
and there was no explanation offered for its absence

The only potentially significant cvidcr-c against LaMoorc was the confession At his trial,
LaMoorc retracted his confession He said that he had only confessed to postpone the death of
Austin Nelson, after Nelson had heen, for the first time, brought in to see him, and had begged
LaMoe: to help save his life  LaMoorc also sad that he had heen persuaded to issue the
confession by a lawyer, a lawyer who had told LaMoorc that he would advise him, jut who now
denied that he had done anvtl ig except type up what LaMoorc wanted to say

LaMoore’s attorneys, then, had two attacks on the confession  The first was that it was
involuntary, and the second implied argument was that it was obtained only by luring LaMoorc
to issue a statement with the hope of getting a good lawyer to assist him

Testimony at the trial, and court papers in the trial file, show that, in the last days before
his hanging. Ncison for the first time implicated LaMoorc in the Ellen murder LaMoorc testified
that Ncison had been brought to see him, and burst into tears, and apologized for telling lies, and

begged for his life

(Nelson) would not sit down He stood behind ins chair and cried and called himself
many dirty names He told me to forgive him, 'but h‘?'f) me save my life * It hurts
me to say this He said, 'Help me save my life It will come out all right



LaMoorc said that he decided to help Ncison At tnal, he testified in response to the questions
of his attorney

Q
A

|5 that what induced your alleged confession?
Yes The man would have hung2

During cross-examination by the nrosccutor, LaMoorc was uncowcd, often reversing the
questions asked by the prosecutor He stated that he had refused to swear to his confession,
because he knew he had lied in dictating it In response to questioning by the prosecutor about
whether or not his confession was true, the following exchange took place

That was untrue

You told [Deputy U S Marshal Hcllan] a lie, did you7
That was a he He asked me toswear to itand | refused
Did you mean to lie to him7

To help that boy save his life ifpossible

And your admitting lo Mr Hcllan that you participated with him in the robbery and
the murder, you thought you helped Austin Ncison by that7

He is alive, isn't he7

Weil, yes

It undoubtedly helped

Your making that statement got him a stay of execution?
That man was framed, and you know it

Just answer the questions *

Then the prosecutor asked

0
A
0
A

Didn't you think you were taking a chance to help7
| take a chance walking across the streets

>'ou were willing to take that chance?

| have took chances before

LaMoorc also claimed that his confession was obtained by using a famous lawyer who told
him to make the statemen* His defense attorneys put forth uncontrovcrtcd evidence that
LaMoore’s confession was only obtained after Hellan called on one of the most prominent
lawyers in Juneau to come down to the jail, and talk to LaMoorc, who had had no lawyer, in
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connection with the unfilcd murder charge  That lawyer was Herbert L. "Bert" Faulkner Bert
Faulkner met with LaMoore privately, and then they called in Hcllan, and Bert Faulkner sat down
with LaMoore and typed the statement that LaMoore dictated

LaMoore testified that he had believed Faulkner to be his attorney, and that when Faulkner
told him to give the statement, he did so. Faulkner testified that he told LaMoore he would not
be his attorney, but that he was just coming to see him because he had been requested to do so.

LaMoore's junior attorney, Joe McLean, had expected that Henry Roden would take on the
venerable Mr Faulkner, since Faulkner was a dose friend of McLean's as well as his teacher and
mentor But when the time carnc, Roden refused to do it, to the chagrin of McLean McLean
asked a few questions of his teacher, and sat down  He never got before the jury the fact that
Faulkner was a close friend of deputy marshal Walter Hcllan. and that Faulkner had close ties
with the marshal's office from his own early years as a deputy marshal, or that Faulkner had close
ties with the prosecutor's office even then

Dolly Silvers, the witness who had been jailed for a month before the Ncison trial to make
sure she was available, was called by LaMoore's attorney to testify. She stated that she had
walked down Willoughby Avenue on that night, and had seen into the lighted windows of Jim
Ellen's store, where she saw Jim Ellen with only one other man, Austin Nelson No one else was
there, she said This was the same thing she had stated at the request of the prosecutor at
Nelson's trial. Now, however, the same testimony was unwelcomed by the prosecutor He
attacked her, suggesting that she was a drunk and unreliable as to events or when they occurred

Austin Nelson had been kept alive at the request of the prosecutor on the grounds that "
it would be impossible to prove a murder charge against LaMoore without the testimony of said
Austin Ncison " s He was expected to be "the Government's star witness" by the Juneau
newspaper, in its first report of the LaMoore trial ~ Although he was alive in the federal jail
across the street from the courthouse in which LaMoore's trial was held, Ncison was never called
to testify at the trial by the government ::

The trial of Eugene LaMoore took three days total The jury was selected on February 2.
1918 Presentation of evidence began on the next day. and was completed by lunchtime of the
following day, when the jury began its deliberations The jury sent the judge a note asking
whether or not the judge could decide on the punishment Judge Folta responded with a note



staling that the jury had to do that The court file suggests that, for a period of time, the jury
was deadlocked After the judge sent the jurors back to deliberate, asking them to reach a
verdict, a death verdict was returned five hours later On hearing the verdict, Eugene LaMoore
burst into tears

On February 10, less than a week after the end of the LaMoorc trial, the court scheduled
the execution of Austin Ncison for March 1

Ncison was hanged in the federal jail at 5:40 on the morning of March 1 1948 He fought
all the way from Ins cell to the scaffold, according to witnesses, and blacked the eye of Deputy
US Marshal Sidney Thompson Walt Sinn, a city policeman who assisted with the execution,
recalled how Thompson was behind Ncison, and leaned forward when Nelson leaned forward,
and then was surprised by Nelson's suddenly throwing his head backward, to strike Thompson
in the face. He remembered the mechanism constructed for the execution in great detail, almost

50 years after the event

The scaffold was built over a stairway going down into the basement And the trap
door was of course over the cavity there As | remember, the scaffold was
constructed of two half doors, that had hinges for each half door on the opfoosne side
of the o,oenm that the person would drop through, and that they were held together
by a bolt mechanism To insure a rapid drop, a rapid opening of that scaffold, as |
remember there were big heavy eyescrcws screwed into each half near the opening
end, and a line was put through that and ran over to an adjacent wall where there was
a pulley, and the line was run through the pulley, and of course at the bottom was
a sandbag attached And each half was e%mﬁped in the same way In other words,
when the mechanism would trip to permit that scaffold to open, and the sandhags
would certainly enhance its ability to open that real fast ~ So there was a weighted

system to pull the pins out quicker

After Nelson was put on the scaffold, Sinn descended into the basement, below the scaffold
He waited for Marshal Mahoney to touch a switch above him, which illuminated a light bulb

below At that signal, Sinn was to pull the rope opening the trapdoor ile recalled

S0 | watched for the light, and | could hear what went on up above A Catholic
priest was there talking to the, Ncison  Ncison was mostly listening to the priest, |
think, who was administering some type of rites 1 believe

When the light bulb flashed. Sinn tripped the trapdoor He recalled that Nelson dropped
down right in front of him
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There was no reflex action wiiatsoevcr, except | can remember hearing fluid hit the
]I:Ioorh and it turned out of course that lie was ... urinating It was very quiet except
or that

Sinn accepted his execution duties without anxiety.
| didn't feel 1 felt the man had been tried, and that he'd gotten a fair trial, and this

was the decision of the court, or of Judge Folta, | believe was the gudge at the trial,
and so | had no reservations | certainly wasn't emotionally disturbed | felt no
hostility towards the man except that this was part of the law, the way it is

He remembered being surprised at how long it took before Nelson's heart stopped beating

A doctor, | can't remember if it was Doctor Whitehead or another of the local doctors
was there with a stethoscope and remained there, and as | remember, the heart beat
for quite some time it seems to me, eleven minutes or something7 | was surprised
at what good condition that man was, he was a strong and young man, so possibly

that was why

Mr Sinn was able to answer a great many detailed questions during our telephone interview
When asked how he accounted for the vividness of his memory, he laughed, and said, "I have
no idea '

One woman, a young social worker in Juneau at the time whose husband would later be
one of the first State Troopers in Alaska, remembered the day on which Ncison was hanged

1 remember that day To me, it seemed that the hanging cast a pall over the whole
town 1 remember it was not a nice day There was a feeling of malaise, or
doumcss, or maybe the best word is the German word, That was my

impression at the time

Ncison was buried in an unmarked grave in Hvergreen cemetery  One man, now a hundred

years old remembers the burial

| was pallbearer for both of those boys [Nelson and LaMoorc! The funeral was right
out there in that little cemetery in Juneau There was a priest or a minister Ncison
he was Catholic Eugene LaMoorc. | don't know what religion he was But they

buried him out there

We didn't take the Catholic in church ~ When we goes up there, my car was taking
the pallbearers The hearse had the body The priest said, ‘There's no need taking

17



them in the church, nobody's there except the hearse driver' We gets in tny car and

goes out there, and the father puts cross on his grave  And that's the truth 1

An unsuccessful appeal was brought from Eugene LaMoore's conviction by Joe McLean,
who received no fee or reimbursement of the cost of travelling to argue the case to San
Francisco

LaMoore was hanged in the federal jail on April 14, 150, just after 500 am Two of the
men who assisted in the hanging were drafted from the Juneau city police beat that they usually
walked at night " a contacted recently, one of those men reported dryly that he had witnessed
"half a hanging " He -xplamed that both he and his partner had done only what they had to do
to assist in taking LaMoorc to the scaffold  They had taken LaMoore out of the "diily coop,"
a cage within a cell, in which he was kept at the federal jail LaMoore was wearing a ball and
chain, bracketed to one ankle U S Deputy Marshal Sidney Thompson, whose eye had been
blacked by Nelson, was nervous His hands shook as he tried to remove the shackle, and he
couldn't get it off He said to LaMoorc, "Gene, you're always messing with this How do you
get it off™ LaMoore reached down and removed the shackle, which he had successfully
corroded over the three years he spent in thejail, by reqularly woikmg sugar and other substances
into the hinge He had carried that ball in a sling made of a towel looped over his shoulders, but
he had been able to remove it at will when no one was looking

"Was LaMoore trembling*7" | asked the former patrolman He answered, "Not any more
than the rest of us" Even Marshal Mahoney looked shaken up, he said Once LaMoorc was
standing on the scaffold, the two city patrolman both retreated down the corridor to the furthest
point from the actual execution, unwilling witnesses to the final act  The widow of the other
patrolman who had been there that night rccouited how disturbing the whole thing had been to
her husband  She asked, "Doesn't anyane think about the people who have to do these things9™

After the hanging of Eugene LaMoore. the U S marshal's office made arrangements with
the State of Washington I there were to be any more executions, they would be done there, and
not in Juneau The marshal's office had had enough ’

Like Nelson Charles and Austin Ncison, Eugene LaMoore was buried in an unmarked grave
in Evergreen Cemetery LaMoorc’s wife put their son and their daughter into an orphanage Her
family in Juneau would have nothing to do with them She died young, perhaps of alcohol-related
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complications
Between 1939, when Nelson Charles was hanged, and 1950, when Eugene LaMoore was

hanged, there were many other homicides in Juneau mid in Southeast Alaska None of the other
wrongdoers, however, was executed Forrest Smith was sentenced in 1939 to serve 20 years for
the murder of T O Colling in a dispute related to Smith's wife ~ Guy Prince, a man who lived
off the income of a trust fund set up for him by his wealthy California family, got 20 years for
strangling his wife with a nylon stocking in 1946 George Meeks, convicted of the robbery and
murder of a construction worker, was sentenced to life in prison (1948) All of these men were
white Robert Boochever, now a senior judge on the Ninth Circuit Court of Appeals, was U S
Attorney Pat Gilmore's assistant on the trials of Austin Nelson, Eugene LaMoorc, and George
Meeks In a recent conversation, he stated that he believed that, if George Meeks had been
black, he would have been sentenced to hang like the Ncison and LaMoore  Instead, he was sent
to the penitentiary "

There were no more hangings in the Juneau or anywhere else in the Territory, even
during the seven year period before the death penalty was abolished by the Legislature in 1957

1 Tins_Project would not have been GFossible without the generous support from The
Alaska Humanities Forum. 7lie National Endowment for the Humanities, and the Alaska
Native Justice Center Significant assistance has also been mowded by Judge Thomas
Stewart, Professor Steve Haycox, Bruce Merrell, Kimberly Martus, Vicki Ottc, the Alaska
Civil Liberties Union Foundation. Alaskans Against the Death Penalty, and many others,
including several Anchorage law firms that Erowded transcription assistance Donna Bucy
enerously loaned me the clipping scrapbook assembled by Walter Hcllan, who was in the

S marshal's office in Juneau throughout the period studied, and who participated in each of
these executions o

Thanks in particular should go to the more than 50 people who agreed to be interviewed

for this project, and spoke to me about events, thoughts, and emotions which are rarely
discussed with others Special thanks go to John Gaffney, whose brilliant essay, "Thoughts
Inspired by an Execution," written by Lim shortly after W|tnessln(_1]_the hanging of Ncison
Charles in" 1939, gives depth and immediacy to the whole of this history-

2 Kermit S Kynell A Different Frontier Alaska Criminal Justice. 1935-196%, University
Press of America, Lanham. MD, 1991
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3 Ater the executions of Hardy and Bird, three men were _hanged in Fairbanks: Mailo
Sequra, in 1921, "John Doc" Hamilton in 1921, and Constantine Beaver, in 1929 After that
date, there were no more haangs in Fairbanks  Three han%ln%s took place thereafter in
Juneau, those of Ncison Charles In 1939, Austin Ncison in 1948, and Eugene TaMoorc in
1950. Nobody was hanged after 1950, although the death penalty was not abolished until

1957.
4 Telephone interview with Vic Fischer, March 1994
5 Interview with George Sundborg, in Seattle, June 1994

6. The poor condition of the jail in 1914 was well-detailed in the highly readable
reminiscences of Hjalmar Rutzcheck, in Alaska Man's Tuck. (Capra Press, 1985) and was not
much changed 30 years later. In January of 1948, the grand jury reported that the jail was in
an "obsolete condition," badly overcrowded, and in need of paint, lighting, water fountains,
and soap Grand Jury' Report, filed January 9, 1948

7 TelalyAslaE me November 7, 1939
s TelalyAskaErme November 10, 1939
9 TelalyAskakrme November 10, 1939, p 1

10 Al Anderson was interviewed at his home in Sudden Valley, Washington, in June, 1994

11 TeDilyAskaEme December 23, 1946
12 Telephone interview with John Gaffney, in July 1994

13 Tony Simin, the owner of a similar store in Douglas, was killed in 1942 during an
apparent burglary’ A Native man, William Paddy, was convicted of murdering Simin. and
was sentenced to hang by the trial jury His death sentence was commuted to life after a
successful request for clemency in March of 1945

14 TelalyAslakrme November 26. 1937

15 Telephone interview with John Gaffney, in July, 1994

16 Isabelle McLean, interviewed in Seattle, Washington in June,1994

17 Telephone interview with Judge Seaborn Buckalew, September 1995

18 Interview with Curtis Shattuck, October. 1994

19 By contrast, bond was set at S3500 when a perjury charge was brought against Deputy
US Marshal Sidney Thompson in 1953  Thompson was charged and convicted for lying to a
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grand jury investigating corruption in Ketchikan JS Attorney Pat Gilmore, Jr, the
prosecutor who obtained death verdicts against Ncison and LaMoorc, was barred from
Bartmpatmg n the grand jury investigation by Federal Judge George Tolta Gilmore left the

S Attorney’s Office shortly thereafter, and ret .med to his home In Ketchikan Interview
with Judge James Fitzgerald, June, 1994

A Testimony of Eugene LaMoorc.transcript of trial of Eugene LaMoore, Case No 2472-
Lp 122

21 Trial transcript, p 122
22 Trial transcript, p 126
23 Trial transcript, p 125
24, Interview with Joseph A McLean, June 1994 at his home in Seattle,Washington

25  Affidavit of U S Attorney Pat Gilmore. Jr. filed on June 30, 1947 in connection with
the motion to stay the execution of Austin Ncison

2% TelalyAsaUimereary 2, 194

21, Hie reasons for the decision not to call Nelson arc not known It could be speculated,
however, that the prosecutor was not sure what Nelson would say, since the only time that
Ncison had ever admitted any involvement in Ellen's murder was immediately preceding the
day first scheduled for his execution At all other times, including the day on which he was
in fact han(l;ed. Nelson claimed he was innocent Such a witness might not further the
government's case against LaMoore, especially where there was a confession already signed

by LaMoore
28 TelalyAslaEme February 5. 1948, pl

29 Telephone interview with Walt Sinn,November 1994

30 Interview' by telephone with Harriet Botelho. in October. 1994

31 Telephone interview, Jasper Frambough, in February. 1995.

3 Interview with P C, in October. 1994

33 Telephone interview with Gladyss Byington, in Anchorage. October 1994

34 Interview with Hartley "Pete" Croshy, at his home in Juneau. October 7. 1994
35 Telephone interview with Robert Boochevcr, July, 1994






This briefing is part of Amnesty International's worldwide campaign for the international protection
or human rights.

Throughout the world thousands of people arc in prison because o f their beliefs. Many are held
without charge or trial. Torture and executions are widespread. In many countries men, women
and children have "disappeared" alter being taken into official custody. Still others have been
put to death without any pretence of legality: selected and killed by governments and their agents.

These abuses—taking place in countries of widely differing ideologies—demand an international
response. The protection of human rights isa universal responsibility, transcending the boundaries
of nation, race and belief. This is the fundamental principle upon wh eh the work of Amnesty
International is based.

Amnesty International is a worldwide movement independent o f any government, political
perﬁ,uasion or religious creed. It plays a specific role in the international protection of human
rights:

—it seeks the release of prisoners of conscience. These arc people detained lor their
beliefs, colour, sex. ethnic origin, language or religion who have not used or
advocated violence;

—it works for fair ami prompt trials for all political prisoners:

—it opposes the death penalty and torture 0r other cruel, inhuman or degrading treatment
0r punishment of all prisoners without reservation.

Amnesty International is impartial. It docs not support or oppose any government or political
system, nor does it support or oppose the views of the prisoners whose rights it seeks to
protect. It is concerned solely with the protection of the human rights involved in each ease,
regardless of the ideology of the government or the beliefs of its victims.

Amnesty International, as a matter of principle, condemns the torture and execution of prisoners
by anyone, including opposition groups. Governments have the responsibility for dealing
Wltt? such abuses, acting in conformity with international standards for the protection of human
rights.

Amnesty International docs not grade governments according to their record on human rights
instead of attempting comparisons it concentrates on trying to end the specific violations of
human rights in each ease.

Amnesty International has an active worldwide membership, open to anyone who supports
its goals. Through its network of members and supporters Amnesty International takes up
individual eases, mobilizes public opinion and seeks improved international standards for
the protection of prisoners

Information about prisoners and human rights violations emanates from Amnesty
International's Research Department in London. No section, group or member is expected
to provide information on their own country, and no section, group or member has any
responsibility for action taken or statements issued by the international organization concerning
their own country.

Amnesty International's work is based on the United Nations Universal Declaration of Human Rights
The organization has formal relations with the United Nations. (ECOSOC), UNESCO, the Council
of Europe, the Organization of African Unity and the Organization of American States.
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The time has conic in abolish
(he death penalty worldwide,
the case for abolition becomes
mote compelling with each
passing year. Everywhere ex-
Berlenpe shows that executions
rutali/c tilosc who arc in-
volved in the process. Nowhere
has it been shown that the death
penally hasany special pow er to
reduce crime or political viol-
ence. In country after c_ountrY,
it is used disproportionately
against the poor or against
racial or ethnic minorities. It is
often U'cd as a loot of political
reryressmn. Its |mf)osed and
intlicted arbitrarily. It wan irre-
vocable punishment, resulting
inevitably in the death of people
innocent of any crime. 1t is a
violation ~ of " fundamental
human rights.

Over the pest decade, an
averageoral lesstonccountrya
year hes aolished the death
peralty, affiming respect far
human lifeand dignity. Vet too
many governments dill keliee
that they can solve urgent sooiial
or politacal problems by exeaut-
iy prisoers. Too many dti-
Zes Intoo many aountries arc
dillunavare that thedeath pen-
alty offers sooiety rot furtrer
protection but further brutal-
izti. Awlitin  gaining
groud, but not fastenough.

Ihe death perality isthe prc
mcdnatcd  arid - cold-blooded
killigofa human keing by te
state. The state can ocioACno
gedter power over a person
then by deliterately deprivirg
him or her of life. At tre hcarr
ol the case for aolition, there-
fore. sthequestion of whether
states shoulld base thisright.

When the world's ratios
come together four decades ago
1 found the Lnitad Natrons,
faw reminders were needed of
w hatt coulld happen when astale
keliesd thet there was no limit
towhat itmight do toahuman
being The staggering exiatt ol
starebrutalityand tenorduring

trestate kills.,..
oeath penatty: a numen Nghts Issue

The death penally isirrevocable. Il sends innocent people to their deaths. It has no speciul power to prevent
crime. It is a particularly cruel, calculated and cold-blooded form of killing, the ultimate inhuman and dc-
uradinu punishment. Itisimposed to punish prisoners for their political beliefs and when inflicted for criminal
offences it often becomes ujudicial lottery.

I'ruievarjinitihrfmillion ofJohn S/yrirhni inihrf S\in xfat VTY
Oirrlhr(\t\tdomIranairragroftmrcounir*rirn itorKjiaholohcifthr
dralh p-natn. affirming rnprx!for human hfr anddignilt

me JNJK and 19404 was il
unfolding in December 194S.
when the UWiircd Nations
Gereral Assenbly adopted
without disssit tre Universal
Declaration of 1l jrutt Knrhts.
The Universal Declaration B
a pledgeamong retras to pro-
mote fundamental rigitsas tre
foundation of freedan, justice
and peace. These arc his,
rightswhich belog tocach and
ewery individal, young jnd
old. lhey arcrnot privilegss tret
may be granted by goverments
for good behaviour and they
may not be withdramn for
bad beheviour, fundamental
human rigits limitwhat a state

may do to any individual -
man. woman of child.

No matter wnat reason a
government gives lor kl||ln§i
prisoners and whai nethod o
execution is used, the death
Penalty cannot Ise divorced
iom the issue of human rights,
the movement for abolition
cannot be dcuchcd from the
movement for human rights.

Article t of the Universal
Declaration proclaims ~ that
"Everyone hav the right fo
life". ” Anisic 5 categorically
states mat "No one Shall Ik
subjected to torture or to
cruel, inhuman or degrading

treatment ot punishment”.

Amnesty International believes
that the death penalty violates
these rights. o

There can ncxcr be a justifi-
cation for torture or for cruel,
inhuman or degrading treat-
ment or punishment. The
cruelty of the death penalty is
evident. | ike torture, an exe-
cution constitutes an extreme
physical and mental assault on a
Ferson already rendered help-
ess by government authorities.

Likc killings which take place
outside the law, the death pen-
alty denies the value of human
life. liy violating the rlght_ to
life, it’tcmoscs the foundation
of all the rights enshrined in Ihc
Universal Declaration.

The death F[\)enalty may also
encompass other human Tights
violations. When a state Jails
LKople solely because of their

eliefs, it violates the right to
freedom of belief and expres-
sion. The death penally finally
and unalterably vcsets a per-
son's “Eht to hold optnionsand
to spea freeIY_ because it takes
that person’slife. _

When a state convicts pris-
oners without affording them a
fair trial, it denies the right to
justice and equality before tlr
taw. The irrevocable punish-
ment of death removes not only
the victim's right to seek legal
redress for ~wrongful con-
viction. but also the state's
cajsacity to correct its errors.

Many %overnments have te-
cogmred that the death ena]tK
cannot be reconciled wit
resikVt for human rights. The
United Nations has declared
itself in favour of abolition.
Imlay JJ countries have abol-
ished"the death penalty (or all
crimes Another IS have abol-
ished Ihr punishment for all but
exceptional offences such as
wartime crimes. Another 2?
countries and territories may be
considered  aboluionitt ~ in
practice — loey no longer carry
out rxaxmont. Eighty countries.



therefore — over 40 per c?nt of

I co ntfj%s (ljn the world —
ave abolished the death pen-
ally in'law or In practice.

Yet 100 countries retain nttd
use the death penalty. Many
countries, while retaining the
dcuth penally in law. only rarely
carry out executions. In some
countries, however, the death
Eenalty I fat from exceptional.

ach Scar a very few countries
account for most of the ex-

c[iions.recqrd 'd. by Am
fn{ernailonaT. ™ ‘the g’eﬁ%
executions  rcvorded b
Amnesty International world-
wide between 1985 and mid-
I9KH, 2.219 - 65 per cent -
were carried out in just four
countries. .

Thpsedgoscrnmcnts that im-
poscihc death penally do not so
much deny its cruelty as at-
tempt to justify its use. flic
most common justification of-
fered ts that, terrible as it is. the
death penalty is necessary. In
some countries the penalty is
considered a legitimate means
of presenting or punishing the
crime of murder. Elsewhere it
may be deemed indispensable
to Stop dtug-trafficking. actsof
polit'cal terror, economic cor-
ruption or adultery. Inset o’ ber
countries, it is used to eliminate
those seen as posing a political
threat to the authorities.

Whatever purpose is cited,
the idea Ihat a government can
lustify a punishment as cruel as
death conflicts with the very
concept of human rights The
significance of human rights is
ptevtscly Ihat some means may
ncser be used to pioicvt society
because their use violates the
sets values which nuke society
worth protecting.

This briefing docs not deal
with the grprtl{r of some
nstMimenis o executing
rlr real or percelsrd
D e
bxolaw. Hﬁngregsaﬁ Rot

usands 0 eoqle ?ach

,eél,rare sirtims of rxlra-
udicial ?xec tlons —

lawtul and eliberate
lings carried out by ordrr
of a government or With Its
urgul ﬁcencr. outsige the
udjcial progess and n
lofafion of mternathoBal
standards which P,ro | mhe
arbitrary depriva |on(f ife.
Amnles| n ernlationla
reqularly appeals to Ihr
auQHonﬁ/es%ncerne to stop
these ﬂbuses Tn,d t0 ensure
Ihat a c?mpalnta,an
reports of extrajudicia
executions are Ir part,|a||¥

?n rifri.Jsels investiga éed.
nrormation on these an

other human n%hts
violations, of c0 c%rn to lhr
or ﬁmzatlon may he found
Inthe annual -." nniy
Inifrrwiional Report dll

In anr.sl InterHatlona .
publications on Inr countries

concerned.

crime Hut there is no way to be
sute lhat the prisoner ‘would
have repeated the crime if al
lowed to live nor is there any
need to take the prisoner's life
for the purpose of incapaci-
tation: dangerous offenders
can be kept safely from the pub
lie without resorting to esc
cution. as shown by the expert
cnce  of many " abolitionist
countries.

Exccutinj: people violates llie srrv values which
make society worth protecting

CGuu.itdess men and women
have been executed on the as-
sunption trat then deaths will
ceter others from ((ture, espe-
adlly tre crime ol nurder. Set
stdy after study in discte
aountries hes failled infird con-
Vircirg evidence tret the drath
perelty hes any unique capa-
cty to ceiet otrers from
comitting partiaular arines.

the death penalty, by per-
manentlg !ncaFacnatlng a pris-
oner, obviously presents that
person from ~repeating the

When the argument* ol dc
terrcnce ami incapacitation fall
away, one n kit with a more
deep-seated justification for the
death penalt%/: Inat of just retri-
bution for the particular crime
committed. According to this
argument, certain peopk dc-
scrsc to be killed as repayment
(or the m| done: there ate
crimes so offensive that killing
the oflender is the orris just
response,

It is an emotionally powerful
argument i u al*o one which.
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The practice of extrajudicial execution

lIrthrti | tnrxlo wiwir l@hoxrl. Thr hrailofihr 11 SaUatlor Human
Hithtx Commute . «n axuwinaitxfs» a "tmih ujuutl" in (ktoher
/7. Iy <flhouxanxlx of propk halr hrrn ihr xulimx of rxira-

judnralrxcxutionx
— inIhr sos<n

if valid, would invalidate the
basis for human rights Central
to fundamental human rights is
that they are inalienable. They
may not be taken away even ifa
person ha» comm_ute*{the most
atrocious of crimes Human
tights apﬁly tnthcwotsf of usas
well as the best of us. winch is
why they protect all of us.

Every socreTy seeks pio-
lextion” from_crfmc. lar from
being a solution, the death pen-
ally gives the erroneous tmptes-
sion that "lirm measures” arc
being taken against crtmc. It
diverts attention from the more
complex measures which arc
really needed

lhc practice m the drath
penalty highlights the risks of
unfairness and error which exist
in all criminal H_ustlce systems
Nociimutal justice system is. or
conceivably could Pc. capable
of dividin fale, consistently
ang utfalliol) who should live
and who should die.

Lhe rcahls ol the death pen
ally ii Ihat who is executed and
who is vpatcd is oftrn deter
mined not only by the nature ol
tive dime but also bs the ethnic

unlawfulan,fdrhbttair kdlmtx b\ toxrmmrnlx

and cocial background, the
financial means or the political
opinions of the defendant. The
death penalty ts used dispro-
portionately ‘against the poor,
the powerless, the marginalized
or those whom repressive
governments derm it expedient
to eliminate.
~When used to crush political
dicsent. the death penalty is
abh wrenl. When invoked as a
way to protest society front
crime, it is illusory. Wherever
ued. it brutalizes those in-
volved in the process and ‘on-
scys to the public a sense Ihat
killing a prisoner already ren-
dered defenceless i* acceptable.
IhedeathJ)enaIt isa syrnbol
of terror ana, to that extent, a
confession of weakness Itisal-
ways a violation of the most
fundamental human rights.
_Each society and each of its
citizens lias a'choice about the
sort of world people want and
will work to achieve aworld in
which the itatc is permuted to
kill as a legal punishment or |
world based on respect fot
human life and human rights —
a world without executions [}
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The cruelty of the death penalty

Interretdoal lav Main tet
torture or awel, inhuman or
degrading treatent or punish-
menl cannever be justified. The
atelty of the death pealty i©
evidmit. Like tortue, an ex-
eaution arsatutes an extrame
physical and mental assaultona
person alreedy rendered help-
les by govermment auttorities.
If hanging a wom, in by her
ams il she eqeriancss ex-
anciating pain s rigitly con-
demned as torture, how docs
one descrilbe hanging her by the
neck il she isdead? Ifadmin-
isterirg 100 \olts of eledtriaty
o the most sasitie parts of a
mans body ewokes digyst,
stal stheappropnate reection
1o the administration of 2.000
\olts to hisbody inorder kil
him? Docs uwing te lad
process to inpose these anel-
tes make teir inhumanity
Justificole?
Hangiing and shooting arethc
most common methods of ex-
eaution inuse today Death by

/Or (WO /wVii rirswiMxt»» U m iuxu «i/W irVW UozUi. M

elecrooution,  poisonous  ges
and lethal injection of poison
act used in the USA alae.
Under Islamic Isss,beheading B
prescribed in fvecountriesand
stoning in saven aauntries, Oc-

by being pushed off a diff,
acocording o a rgport in te

more than nine minutes to die
because, as medical rgorts re-
vealed aftervards, his sligt
weight did not suffice to bresk
his nedk. He died of stragu-
I, As Ie stood on the
callons beforenand, facing the
crond, theArab limes report-
ad. "for amoment his faceex-
presed dll the  incompre-
hersian, anguish and desper—

If hanging a woman by her arms until she
experiences excruciating pain Ls condemned as
torture, hoss does one describe hanging her by the

neck until dead?

Iranian press in October 1987;
they ssat said 1o have dhosen
this method in preference ©
being aushed t© death or
beheaded.

Hut. sshateser the method of
eeaution used, prisoTers can
auffer anguished deaths.

A Thai aconstruction worker
hanged in Kunait in 1981 took

ation'’. Another Thai, executed
with him, broke down m tears
and protested his innocence
before being led to the callons.

James Autry wascxceuted by
lettal injecion In Texas on
14 March 19H4. fhe US news
magazine .Virmswirk reported
Ihet he "look at lest tn
minutes to die and throughout

hr*uMurM ti/ nw'iJr' CAoofmjht

i*immnltrirdralh the a/rrdw Site vyw talliosioiatIhrn=vi trihr* Iht* Ihr Krarjta ttaonur* U rifll.

zM rZiim r /*i

far n**n/*v. a finikcs*r< >-m/.>*/nihr
BCfinuM ir/w «>/ii<«ihii(hiZiw if *vw>/ei iii/i*r» *

/vnvtio r+ the ftftt tr

much of tat timee was
aoscious, moving about and
camplainingofpain’. A prism
doctor, who was prevantt at the
eeqution, was latar reported to
hae sid tat the ctreter
needle may have become
clogged, sloving down the
eetion.

Lffor*. have been made to
minimize the suffering caused
o a prisocrer who Beeauted.
That Bwhy electrooution was
introduced in the USA in 1889
— It was oosidered more
humane then hanging — and
why prisorers fecing theellectric
dair in the Philippires before
thedeath peraltywas abolished
in 1987 ocould choose to be
aneesthetized fast

In other countries, honever,
the pain of exeaution has been
celicerately  inoeesd. I
Nigeriaexeaution— wsally by
firingsqed inpblic— Bte
mandatory punishment for
priscrers covicted of armed
rdery. In duly 1986 the

tvers/JON <eiiw risens* truth
hrifctvn»f /osmacowiclrf

<> cm t}trr ihrflniinn iiom hmfhat*font [* /M ia sinrna

wcuirata* rfintent mrlhnl, iiw orm wii nzinatniah



Two drath row Inmate* play <hr\\ between (tilt in L.ouHlona't An
merrlr homed in prison until netvtion.

degrading experience o j being under xrntenif of drath

Executions
brutalize

htnlliim bnaliliir all who
arr Insoltrd In Ihr process.
The* wrrr mam ttl In r

I nltrd Slam , allrt a iﬁyear
moratorium. In 1979 whrn
John 'eprnkellnk mrl his dralh
In Itorida's elettrk chair.

"W 0
JohnS tr.kthnk
hhr worth hrfan a

«m a( radio show la Mat

ﬁére Jo nS Peakctick
wra to relee fic a|r
‘Ilrt. Sprnkrhnk. tow
macrol. )°a Ihtmiai lUt
Moralat. spenkillnk! Jatl
Ihiak. la |atl ottr 14 burnt*,
speakehak. ton'rr H > | log
try jia*tx°l' " oa'rrfohf |0
fry! Sad there's nathralr thmr

r r heart* ca te
IN"(id ere 10Th¢ Goaad
speakcllnk ihlak Of

elf.. <> a*#hia

fiojnn 1, ht
r:ﬁﬂb ft@m:o&o

la IM aa lranid«lor lestl-

(Itd Ihal hr had wiiarMwd aad
oat lofted In parUt(pair la
Mredtai CoodrOtard pntaarrt
lo dralh. | heir blood m** teat
la ihr Iraq! hland hank. | hit
doctor testified lhal hr kam
ol approUaMirlt I.W Otath
aprralloat hatlac lakrn place
dartsc |9t: aad |9t), dur.lt*
toairollrd hr Secant*

Hnlp ndrn la Hachdad

%At”éa{) e rnre% N| er
t| ed o?armeor rob ﬁtou
be execute slow g xucccv
xixcvolleyte bu ts []

ervalt. a”EP wit
|med at thcankles. Inresponse
rotests a oué this partjcu-
arl crue method of ex %utlon

sa%em icial said I ealpa
a ocguse suffe p
ecoH emne en an

ter other crimjnals, an tat

two estgle had been executed
In this way.

Stoning o death isone of me
methods of executlon Practlsed

In ran Pr cedure IS de-
S e cealcocs
blow. Theqlsan¥ Ic Peh,aﬂ

Lnllrﬁrrr]tensttlplg?tess omlr? the
eat the stones should r?ot he
att e Person glies on
e|n one Woot n]
not e so smgl

hat th e% could not
as stones”. A report
ly Tromanor-witnessto

elt
al?ege

a Osstﬁglng areag? eThe Iorry de
Etones and pegn %esu? the
waste ground, and then two
women™ were le totesot
weahrw |te nd vY]t sacks
over thei é | were
cnselope mas ow r of stones
and transformed into two red
?aes the wounde women

II'to the ro nd and Kcsolu
fionary Guards smashed t |r
heads In wit as osel tq make
sure that they were dead."

The cruelty of execution s
not restricte to the prisoner's
death a%; nles ts un| ue [ﬁam

which [T el ?tw ore
human methodso ng can-
|e?] the g{:let
which many o
eir

not reduce — |
gged tgte(t){mvsm approach
eaths. PP

Prom the mo ent sentence fs
Prono&mce éPhs ner 1S
orce tocontemp tete pros-
eel of ctn?[t[)]tto eath ata

e. The men

Bﬁomte E)
ehng this causes cannot
quantified. Why else 1s the

it WM. tewiemed to death fat mwrdet alM, Uprrpv'rd toe ho

| mredlettln lahta aft™Who
off. he winpwt on the dd.'atm ofa

ti T\?do tha*ed awj hn muuuathtmt

rsnars/ peturner
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%ola Male Penitentiary. US death row inmoietdo rotirnepnwn tentrncrt hutare
[hr |nnd|l|nm in whieh condemned p r nnen are krpt tan inrrrate the inherently truel. inhuman and

Secret
Executions

One hundred countries retain
mnd use |hr death penally. In
many countries executions are
announced in adsanee and In
some the* are carried out In
puhlle. In others rxrcullont
are carried out In secret.
Handled* ol esrr-itions are
reported In Iraq esery sear,
hut the (cisrrnmenl only
puhloht* the names ol a tmiill
number ol Ihtir eseculed for
rriminal ollrners. Political
m il* and rsrculions arr nllen
carried out in secret.

satia/ ih kran a | Hasten ah
ttutit, errsUtrd m lrea =*a
/MS

M jU .Ix, ,abaa* |h ralh
penaljlt in ]he ssK%a I men

naotlkiil went aider I9M .
mtome tdloenatlod |t ubfcthrd
by the pres*, and 'a m
from ihew report* death

testleases are regaUfty
imposed aad rareted ual la

Octoberf:ﬁéélke r(et | new*
Mnked a

sutklks. lke
Iaformaiton

eelectro 0I crI
flegl oflt*
wade pakkie la almost M

T' BOpIE ] keefon-

twled ol Ialealtonal bumutdr
hrlarea Januars aad Jane
1917, bat Il did not title boa
many had melted dralh
teatraces
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threat of execution one of the
most powerful Weapons In the
armour of the torturer?
Whether a death sentence is
carried out srx minutes after a
summa trra six weeks aft e

|ss tr ars a er
rs;tn]y Iaega? procega
B execute 1S SU m to
niquely cruel, an and
de radrng treatment and
punishment.

A" prisoner in  Jamaica,
Nathan F?ster under sentence
of death for seven and a ual
years, went Jnto a state of panic

ihen an official read him the
warrant  for  execution In

The threat of execution
[s one of the torturer's
most powerful weapons

Februaryt 1988, Durrng the en-
suing. Stru lison
Ua shsrsa?r%wts rokeﬁ ?re
Elastered arm wis strapped be-

d his hack as rrson uards
brouaght hiam to tﬁe 9 s {0
rge S [ater.

The“ab ot of a érddhrst
(naster tt hailan
%8 ast Ber on to
over rsoners eore ex
ecutron be een 1967 and 1
escn bed the ﬁgonym ni est%d
t/n anP/ m:""When t
time for their execution came
they Woudnot be able éo stand
%n terr feet and had to be
I ed to the execution stake.
happened similarly ~ tq
Chrnese e ople canvicted of
narcotics offences. They usual-
Iy Iost self-control and cried out

Prrg/oners sentenced to death
are treated as men and women
Wrthoutafuture Often they arc
se%%rlate Ltrél)trln) ! tgﬁd ﬂenéaral water m the ceA We ’gaadrrl)n a .
Egecralég? CES, kaown in some gtan/ket os(%) %ere She didn't go well./
untrigs at' "death tow".  was one winddw wr an Ion ~ *... they bfou%hﬁrheunman windtsw in ibr yard hel< w and

round Ibr corarr. disappearing

ttrhradmg nri*ord n protided at a mrihod o fexecution in atlean fur lounlirtn. including ihr Yrmrm Arab
HrpuNtc Ithoun hrftl brtrtal Nows air wmrtimn nrrdrd to iritt ihr head, drpendmg on ihr "tight of ihr
iwo0rdamiihrurrngih and otturaty of ihreirculionre

Therethe ma besubec ed to rlle wht-"hlooked out onto the rhtoughai

P H j 1solatl ?]n - rnson 'y rd, We were not d awr S|ICMT tH Iru iasidr. And I lay. cold still,
orce eness whk llowed "> talk to the other mrré <L \WNdows imagining bow sbr watird up
the torment 0f wartrng to be prisoners.. Hrran Otﬂg%mg rnnsgg ag ibr iron stairs and along tbr
xeted "Sometimes the Jal auth- MP % T

The gondrtronsuswhrch con- otrtres woud march the con- gattows.

emne prisoners arc kept can demned  pnsoners who were oaa at?e u * | bay had Io bring her
nerease the rnherent crue aboutt| e executed In front of through. said Ibr Iprsson warded
nhuman adin our cells rn

latrr. strapped up la a strait-

% ﬂ Aust efore they went
perrenceof ongun er sefitence to the gallows Although we absp rsrs P e
OU dn See the exeC tlons Wa had smothered brr child. Sbr
pnsoner Sentenced 1) takng pl?ce we fOU|d hear tp |! r| |S OOF aa bad byslrrsrs when Ibrs banged
ggathb elg ﬁgktttaarr] ér; h1982 n the e\aer on t X F @ b:,lh"r said, sbr dida't go
Scri n ows bei ed and so we wH - .
measyrin aboutg‘tt?yGFt i Heon atvrgspha pening. Thi E\rN' aFIIaa e o T ante
fan, no tollet facilities and no  for us e cou so gar the



Shahida Rarvetn ~;ji tentrnced to dralh by Honing alter bring convicted,
in Xovemhtr 1987. of the offer,ce of adultery. She had divorced herfirvi wih e E||I0n o
hulband and married Mohammad Sarwar. who noi alto tenicnins 10 8

ainful crying o
i
wou

their loved ones.’

ment O walt

stretches, over “man
was nearly 17 years af

ftherclatlvo of
risoners who
ay goodbye lo

' Or ?ome Pnson rs the tor- 3
ng to eexecute tmu% in Indone3|a and the
geﬁrs it num

come o S
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for three hours on the day he

Suclh executions, of prisoners
who had S ent] Bars as con-
ave since. con-

er executed for political
offences has risen steeply. Ten

arrested curly one m rnln of the prlgoners exectted In

1985, wihe

198/ had spent over

% 1986 an
Mu Ir was secretly executed g 18 years n Jajl. Most had been

fhn squa on U
|san near Jakarta, Indonesia's OCtOBer
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tracde unionist, f
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arflament,

f
uthorities. for an atte pteg
coup in 1965, He Was one of
housand arested In th
ferwards, He was C

1975 an

death the divorce fuperv aad been netted by the tvuple before a He and his fam

rnotutrate. but theftrvt huvband hadfailed to rttm er them with the local
countil lie then filed a complaint which mulled in the couple trialand only
tenlentr Ihe <ttuple werefinally acquitted in Augutt 1988

The last hours of
James Terry Roach

James ferry Roach was executed in*south
Carolina on 10January 19X6. In 1977,
whrn hr was 17 yrars old, hr had pltadtd
guilts In IThr murders of two while teen-
agin and to additional charges, including
trsual assault and kidnapping.

Hr was wrnlcncrd lo dralh despite a
lindlng by the trial judge lhal be had acird
under the domination or an older man,
was mrnlally retarded and had a
persoaalily disorder.

One ol his lawyers stayed with him cm
Ihe aighl ol his eiecullon and gair lhe
following account ol those lasi hours.

“ Mihuugh leery was iwrnly-lisr yrars
old by lhr ilmr ol his drath. be seemed
srry childlike. In grnrral, his demeanor
and his rradinns to the people around him
appeared lo me lo compori with :hr find-
ing. made al his lasi psychological rsalu-
anon. lhal his IQ was 70 — a score which
placed his inullectua! functioning al about
the SrsH of a Iwrlsr-srar cld child. When
bis family mimtlrr showed him some
prasrrs Irum lhe Bible lhal Ikes would
read tugelbrr. ferry askrd him which oars
he though! would he especially likely In
brlp him lalo brasrn: his garslkoat abowl
Ibis seemed based on lke ckIMIsh
assumption lhal one prater was likely lo
-wnek* heller than another, and Ihal hr
|utl needed some adder ah ml which ones
would work bn .

“ ferry was a srry passli,- young man.

four days’

Jamev Tern Roach

and lhal showed all through Ite night.

Although he was nhttoutly tees fright-
ened. he was as conper*lbr as possible
with ihe guards, aad he tried lo prtlend
Ihal all of the rtlual preparation — ihr

thaslag ol his head and right let, lhe pro-

longed rubbing la of electrical couductlag
gel — was all a normal sort of thing lo
base happen. Hr waaled Ihe approsal ol
those around him. and hr seemed well
aware lhal this nlghl he could gain
esetsone's approsal by being hrase aad

undin

ar WOrK-

eratlo(r)t lgg%a

e3|an o the ulélmat cruel, " inhuman
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gent more than 20 years under
sentence of eath
The execution of u prisoner is

r¥ crue annot he
%e Is bo[]ne out Pot
etause o the orror?

ecause It is |m 0ssible tQ

hlood Js not ¢ uel W ||e at the

same time maintainin (hat for
E ﬁ ano%her IS S0

the  cruel that execution Is the only

krrping his frar at hay.

“Mill, whrn Ihr wardrn appeared in |hr
cell door al 5.00am and rrad lhr dralh
warrant, while ferry stood, each wrisl
immobilirrd in a manacle known at a
‘claw’, his Irfl leg began tu shake In large,
intolunlary motemenlt. After lhal. esrry-
Ilhlag happened quickly. | walked lo lhe
ehair wlib him, and lalked lo him at much
as | could. Alter hr hid rrad this linal
tlalrmrnl we had a couple ol lasi words...
I led him and walked to lhe wiinrtt arra,
where | gatr him a "thumbs-up" sign. Hr
signalled back with hit lingers, as much as
lhr straps permitted. ,

“ A frw seconds later Ihe current hit.
ferry's body snapped back and held
frozen foe ihr whole Ilmr lhal lhe rurrrnl
ran through his body. After a frw seconds,
slram began In rise from his body. and the
skin on his thigh Jutl abotr Ihe rlecirttde
began to distend and blister. Hit fitit
wtrr clenched and sery while. His body
slumped whrn ihr tsirrrnl was turned off,
and jerked rrtcl again whrn Il was
resumed. When he was declared dead,
trtrral guards wrestled his body out ol the
chair and onto a stretcher. while taking
care lo roncral his fare mo longer catered
by ihe mask) from Ihe slew ol ihe
witnesses and me by rosrring It with n
sheet. | left the death house si tboul this
lime In lhe company of the wardrn Si we
stepped out of the building, | heard lhr
ubo«pt of acrowd of about 150 or 200
demonstrators who had apparently come
lo celehratr Ihr cierulloa, yelling and
chrrring outside lhe prison gales."
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lhecrueHyo fexecution o notmstncmdtothepnsonersdeathagonws Its
unique pom — «u<h drselopmg more ""humane- methods of Ktiling tan
notreduce— liecin lhegriefantiterror *ilh which tnant ofthelondcmned
approach their ileath\ tAtune) a prisoner in Slgetta is prepared for
elecullon hrfnrn%squad [licloh) a prisoner ts hitfrom a Cairo court
rstMrheonthegaHonsforrape

after hearing that

The death penalty
In practice

Ihi* death penult) is applied selectively. II is imposed dis-
proportionately on Ihe poor, racial minorities, soriul and

poIrtreuI mInot lies and on Folrtrcal prisoners.
Even. if the effects of racjal  investigators, had extracted a

drscrmrnatror(rj Lecnnomrcr confession from him durrng

equality could he elimipated, nrght -time rnterrogatrons an
other gossrble sources of error  beaten hi* 15-vear-old brother
and inconsistenc uld re- to obtai.* cofroboratjve evj-

main i an lf rna? iiustrce dence. When the real cuIRrrt

b ekl i See e

% [ rtrarg decrsrons Co cea at the one

w deprive pedple of their A simjlar case Was brought [o

R % arc unaceeptal Ea and W%rht In the Belorussian. republic
be correcéed Ar rtrar th the executr n in 1988

Jons which deprive peop (Gennagy scvich on
o? ??e arc rntoI%rabIr? arrg char es 0? ftrfle murder,
without reme raPe and rob er he case re-

One of t% ost comgellrnrhr cevedwrde ub’ %tt ntron%e
reasons foru olrinrnp the deat Bause o e area 3/
Pena IS the r1s crccunn eenc nvr te o thesecrrme
he Innocent 'i] HX ublish e one 0 been ex-
In 1987 conclu ed that 2J rnno ecute News a ers sald the lri
nt eog ﬁ wg&o ave Were ea tor ured.unti
Bjeen xecuted in the USA alone  the con esse% to the crimes.

this centur Oné of th blind n
It is |mpyossrble to determine Prrsonan notﬁergng eenre
teexact number of Innocent  leased with apologies - after
eople who base been put to  serving a 10 )éca( rterm.
eath. Judicial rcsrewsnr inves- InJa ae Menda Was
tigations Of cases rare occur Sgenc to eath In March
oncea risoner has died. What for nmur ercommrtﬁed in
|scertan rs that abolition rsthe 1948 Thirty-three years ate
s)t y 10 ensure that such In 1983 hewasfound not H
Istakes do not qceur, a releﬁse [ or over Three
Cases In which rncomge- ecades he had lived wrth tnc

tence, corruption and duress  prospect of execufi had
; C being E iP mrveﬁrme*

lse?ttftﬁcegno enJ feoetave re- Pore |g rrea tzggtliri/vas ral te

cently been exposed by news I 1979 Sakae Menda

'| shall ask for the uholition of the death penalty
until I have the infallibility of human judgment
demonstrated to me." Marquis de Lafayette

media in theUSSR aspartof orrr%rnalk onfessed lo

an emergr g0 cie ate 0n ne cr ur ater retracted

merrﬁso abolishing the deat rcr?rq %s%rton anﬁi said Ihat he as
PEdRmic ptses, 2 vil or sptteq éeorrg ks

trom the Belorussian republic  questioned and an, - i wes

?osrsﬁrurtﬁesrfne”‘%?&etwt R{ e ef"vrvaéhaec thr}t?eS art'é?

Fter he had reported her miss- retri e
Ing. lie spent 1% months awalt a||%| and aecr e hatfrgorr ma?
tea execution hefor hrs sen con ssion Was not redib e

ce was commuted, but Edwar ohnson was
\rAengase in 1987 a\(vas ex cuted in the USA t M)tg

nding over 14 years mpris- 1987, There are serious o
oPt %ordrng gthe pﬁass. about hit guilt of the crime for



tMrofthrmowunnpfllrngmttnm lotahohxmng thedralh /xnalh > the
»ox thjlinniHm I[H-tf/rf will 1f rtnntrd. wilhrDarden fahmr) xrnf lit
I liiiiilj ««wetsz« than Im murdertinpite rwrsenit that might hairfirmed
aninnmrmr [1f Mini\illanunprrinfrntnlso tifalh uarranliand -/vnl

mrr H iran on drath him [k hnt

vrrnrch he convulsed to death m

rssrssr gr sgas cgﬁm vgars .
reste rn 1979, when he was 18
P/earso |d.and c?nvrcte thefol-
owing year of murdering a
whrle polrce olitcer  Edward

rxnutwn in Man h svas

Johnson Was black He was
rre LP/ 10 white and
black”jurols m a county
Wrt a gopulatron that s -Jb per
cen
The police officer had been
killed when e itieJ lo arrest a

Youth is no protection

Ihr notion that young people
>hmil<|l nut sultn Ihr drclh pm-
lilt items (rum ihr recognition
lhal thrs are nut lulls maluir
timer, nut fulls eesprmslbk -
tint Itigl thrs grr mort likrls (u
hr rrhghilitgtnl.

this nuiion tigs ttrrn In-
corporaled Into international
human rights irsla dealing with
the dralh priullt. Thr I nlint
Nations | mnumIr and Necurlli
I miniit 11( Oni i< | safeguards
and nlhtr international Inslru-
miais stipulate that iiltrndrrs
under thr agr nl IX al thr IImr
eel lhr irlmr should not hr
senlenird lu death.

Xt kasl 72 (uuntrin currently
hasr taws spetlfkalls setting a
minimum age ol IX htinw sshkh
Ilhr dralh penally mat mil lo-
used. X furthrr 12 countries
mas hr prrsumrd lo rtilode Ihr
use nl ihr dratb prnatli againd

ollrndrrs undrr IX brrausr rif
thrir aicrsslon to intrrnalional
human rights trralks. this has
not prrernird fuirnlir ollrndrrs
tiring srntrmrd to death and
snmetimrs rareulrd.

Ilhr t n\, Bangladesh.
Pakistan. Barbados. Iran and
Iraij hair all rxrsulcd prisoners
for crimis tommllirtl whrn ibey
ssrrrundrr IX. In Xugusl 19XX.
2X ot Ihr 2.110 prisoners on
dralh row In IThr I v\ »rrr thrri
tirsausr ol irlmrs thrs had ceim-
mllird whrn thr) wrfr Jusrnlks

Mohammad Stliin was hanged
In Dhaka ( mtral Jail. In
Bangladesh. whrn h e was re-
porlrdli Jus* 17 (although the
gosrrnmr ni taler said hr was
older). Itr had turn cnnstcird ol
a murder tommlltrd In Irhruars
19(5, thr munlh allrr his six-
teenth lililhda).

Xlohammad vtim was lord

black man whownsalle edl%/
rcm pling Io usvaullaw map. In
tesHu le 1he orceo flcer
was nd the nssailunl fled.
Edward Johnson was arres-
ted with ether bﬁck men In the
area and broug t before the
onl eewrtnes to the crime —
ﬁ ite WO an outside wnose
ouse the shooting occurred,
The woman had wn imall
his Irfe and stated that he was
not %murderer She said the
man she had Sseen wes heavily

WHEN THE STATE KILLS

a result dW rd Joh son Waé
convicte mur er an
sentenced to eat

Before his trial Ihe prosecu-
tron offered Edward Johnson a
life gentence In return for his
Ellea In guhtg tecnme
owevr trra lawyers

a\ren%a vised him, wr ng-

esen C

t% Irewrt out atoe tep%e
acceﬁ)tedt eofe Had ﬁdone

wever, E ward nson
WOU|8 have' been eligible for

Abolishing the death penally is Ihe only way lo
ensure lhal innocent people arc not executed

huilt with a full beard. Edward
rJ] hnson was slimand had never

dlarxs later he was re
re te d taken awa aJPng
the EP rce e Iater estl
taté 3 taen Im to some
woods, and threatened to shoot
him unless he cétnfessed to the
crime, iie sr the confession
becauise ” scared. | was
conYrcte bdeg)re | even went to
trial" lie did not see a fa
until after he had been brou
to court to lie charged.

Edward Johnson recanted
his confession at tth first

Itness, to the crime, wno Ini-
traly ?d he was not her assail-

earrnﬁ; o g con‘tﬁésto%ryaﬁﬁ
Iden ddt im as the Laﬁ man
ried to attack her.

who

hy one ol Ihr mllitsis lourts
rslahlishrtl In March IVX2 whrn
marUal law was declared in
Bangladesh. | here was noJudi-
cial appeal fur those cunttried (is
maMMI lan courts and thr pieo
drnt Mohammad
Srlim’s pctitinn for ckrocncs.

refused

In Hathados courts mas sen-
tence lo dralh prnplr who wrrr
undrr IX al Ihr time ol thr
ollmrr. I wo >-ith prisoners arr
cnrrrntli on death row and an-
other was hanged In IVX2.

Ilhr two Jusrnilr nllrndrfs
currently on drath row arr
Patrick f.rrasrs and Micharl
I aslor who wrrr conskird
Jointly ol a murdrr rommilird
In March IVM whrn Imlh were
aged 17. were sentenced to
dralh In db Ober PiXJ and thrir
senlrnces wrrr upheld hy thr
Barbados ( <sutt ot Xppral In
Nosrmbrr IVXh. Xnolhrr Juscn-
Ik ollmdrr, xiactin Marsh, .also
aged 17 al Ibr time nl the C”me,
was hanged in Nrptrmhrr 1912,

Wp{mrtunrty Hovr/eser t eer/]e-

Rarole in 19K6. the year bclotc
e Was execut ed
the [a ?

Accordin

hotooh gertﬁ last stages d
IS case his many ear ?ra ea\s
ad been unsuccesstul artdy
ecause of Igg al mistakes mae
yt elr pre cessors His fina
vvg/er Was roug ht in on e
aﬁ g/threew eks before bis
sche execution when
taerewasrttetrme left for de-

ed Investigations, Edward
Johnson died”proclaiming his

rnnocenc&
|e nftc* the execution,
hrs new lawyer locate awoman
w omE dwa %J% gson had
Wagscarme ad been wrt
pool hall, whent (frrme
was committed. None |§
resJous [awyets ha attempte
0 find heror to ersuadg
court to hear her testimony. She

Mnhammn/ Srhm, rmuted in

llanghidnh in /ma
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I'hrdralh />enalli hat hern widely utetlbygoternmenit toeliminate theirpoliticalopponents. Afterihr 11*7%oundation cfihe Islamic Republicoflran
thousands o fpolitical prisoners were rinuleil. (Abotel condemned Kurdish opponents of Ihe /tavernmer.tface thefiring-squad.

said that vhc hud %one to the

cqurthouse to

tn?( Ut Wav toﬁdS h& a whl
alice officer tocTJ ome an
|nd her own hus ness

enat ha also garne

been WI(? lX %fr |t|ca
uIcrs ave Xecute

e|r 0|t|ca nvas or have
(L 0 us t reat of the
ena o silence their

Pféhzgghes i rée%fe?ﬁﬁﬁ

UI’ oses

ate amatero olitical
cah penay

h)e I%%yn used 90 £onso en ate

I he draih f<enath Haialso Hem matto consohdate powerafterroupsand
attempted coupi <Atune) the bodies of tome of ihote executed after an
pn! 19*0coup in | iberiaarr burted in a man grate.

S and attem t

out nat Ieast Lof these
Mahmoud Mobanted |
bllcan Brot ers  Move-

nt crit |c0 Pre5| ent laffar

e movement on

(ianuary 1985. The movement

advocated a new approach to
Islam and ha e aged in non-
V|oIent oI|t|ca| V|t|es or.

January te IVE HSOﬂQFS
went on tna C ar%]

" underminin or S vert|n
the constitutio
0 ence I £ a({mltte

utn] fea etsca ortere
PEAhR) i e o ced
ful PO m€§ solutlon t% t%e
conflict.in southern Sudan and
advocatlng an Islamic revival
(? lve risoners. were
foun ullty sgea/tgrsggnt
Q?ath Oh 18Januar He Court
| confirmed fhe sen-
tences. ru mq that the five men
were also quilty of “ heresy" by
advoca%m an un cceptable
Form 07 ISlam. an offenc theg
ad not nch W|th i
court gae he en dants one
ont In which to “ tepent or
On 17 January President
N|m0|I| onfirmed’ the se
tences and cut the deadline for
repentance to three days.
Mahmoud Mohamed |aha
[)fnsed to repent. He hanged
orealaﬂe crowd In Kober
Prlson In K artoum Nort
Lh less than twowees
ater

arrest.  He. was

exenrted despite a provision In
t e country% ?aw excluding

people over 70 from belng
sentenced.. to eah1 The four
men conwcte It
spared. After being

him were

Executed to
reduce prison
overcrowding

Mates which retain thr drath
prmlit) Impose || for a wl.tr
range of offrnrrs. Miser 19*5
prisoners have brrn srnl lo lhrir
deaths lo punish Thrm for thrir
political or rtliglous hrllitfs and
lur a widr range of criminal
olicncrs: murdrr, forget), npr.
drug-Inffkking, adulter), thell.
corruption, running m brnlhtl,
kidnapping — .rimes which mis
or mis nol Insolsr Ihr toss of
lifr.

In Nigeria prisoners undrr
scnirncr of drath hasr hern rtr-
rulrd In rrducr prison over-
crowding.

Disturbances al Hentn | Its
Prison In Januars |9** wrrr
fottowrd b> Ibr public rsrcullon
of 12 prisonrrs: officials (old the
press lhal the rsrculions had
been rairied oul to reduce over-
crowding, one of ihe causes of
unrest Inside ihr prison. In
November 19M. a Nigerian
government official had rrpon-
rdls said lhal 55 prisoners In
Xnambra Male wrrr esrculrd lo
reduce prison otrrrrowdIng.



Public execution nn Libreville beach. Gabon, in December 1992.

Public rtreulion It ihr motl brutal
rtprrttinn of ihr logic lhal Ihr dralh
penall) drlrrt would-hr criminalt. 11
hringt thr rralil) of thr dralh |>rnall) lo a
wldr audirncr hrrautr public rtrculiont
arr wrll-allmdrd ctcnlt. In Mgrrla, whrrr
man) pritonrrt hatr hrrn puhlicl) thol,
lhoutandt hatr comr In wilnrtt lhr
tpeclaclr. thrrr hatr limi timIlir
tprriarlrt during lhr patt drcadr in lhr
Proplr't Krpuhlir of ( hina, although
public rtrculiont arr prohlhlitd I>) law. In
Pakitlan, whrrr public rtrculiont wrrr
rtiniroducrd in Januart 19XX alter a
KM car rrtpilr, lhoutandt llockrd In tee
two mrn hang in Punjab Mate.

\Sholrtalr public rtrculiont wrrr
rrtumrd in Mgrria in 19X4, aflrr a mililar)

Public
executions

gntrrnmrnl tri/rd power, in an effort lo
curb Ihr inerratr in armrd rohhrn. A
drrrre wat patted telling up Kobbcr) and
lirrarmt Irihunalt cmpowrrrd loimputr
mandator) dralh trnirnrrt for armrd
robber), wilhouf an> righl of appral
agalnti contlcllon,

1hr rtrculiont hatr tincc conlinurd on
a large tcalr. According lo gotrrnmrnl
flgurrt, 355 dralh tcnlrncet were carried
out In 19X4 and .101 in 19X5. Allhough
Ainnrtlt Inlrrnalional knnwt of tnmr 200
rtrculiont in thr thrrr )rart lo ihr rnd of

Pntonen on then toihef)ubliceiemnon me in Xtan. China Ihelarg Fhmtiecharacter
I

nn the ode o fihe truck tay "

leath lenience". Although illegal, ie>era/pu

Ceiecii/iom were

iliged during a 19M -1994 ojftctalanti crime campaign,
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19XX, Ihr irur figure wat undoublrdi)
higher. Motl of lhrtc rtrculiont were

ried out in public h> firing-t<|tiad und
Wf wrrr allrndrd h> Ihoutandt ol
proptr, including childrrn.

lhrrr It, hot*rter. no rtidrncr lhal
public rtrculiont bate rrdurrd tThr numhrr
of armrd rnbberirt. In | agot alonr Ihrrr
wrrr 352 catet of armrd rnhbert In 19X4,
whrn public rtrculiont began again, at
agalntt 247 in 1910.

A.A. Adrtrm|, Profrttorof | aw and
( rimlnoiogt al ihr I'ni*rrtii> of | agot in
Nigeria. compared tialitiict on thr annual
numhrr of murdrrt and rtrculiont
I rlwrrn 1907 and 19X5, and found lhal
"murder inridrnlt hatr contitlrnll)
incrratrd for motl of (hit ilmr"” rtrn
though murdrr had hrrn punithahlr h>
drath and almoti rtrrtonr knew this.

Armrd robber), loo, had incrratrd aflrr
Il brcatnr a capital offrner throughout
Nigeria in 197(1. Profrttor Adrtrmi found
Ilhal hrlwrrn 1967 and 1970 an atrragr of
994 armrd rohbrrirt were committed each
tear, hul Ihal Ihr annual atcragr rotr
lo 1,500 between 1971 and 19X5. lie
concluded lhal tludirt on murdrr and
armed robber) "dcmonttralrd cirarlt Ihal
no rfficao ran be thown for lhr oprralion
ol ihr dralh ptnalit (or three offrncrt”,

Nomr rrportt claim lhal public
rtrculiont hatr had an adtrrtr rffrcl in
hrulallring toellet) and In irantforming thr
ticlimt into ObJrCIT of public rtirrm .

Public rtrtullont bate been carried out
in ( hina tbit drcadr. In 19XJ a nalionwldr
anti-crime campaign wat launchrd lo curb
Ihr rfting crime ralr. New legitlalion wat
inlroduerd lo tprrd up lhr procrdurrt for
Irting and rtreuilng “ criminalt who
trrioutl) endanger public trturil)".
Dcfendantc wrrr denied thr righl lo rrcritr
a cop) of Ihr Indiclmrnl brforr trial, and
ihr llmr limit for appralt wat reduced
from 10 lo three d«)».

during H I.I tetrral ibouvind rtrculiont
wrrr carried out, tome in public. Onr matt
public rtreulion wat obtertct, o> | lu long
lia, a Iracbrr, who later co-wrolr an
accounl of what hr had tern, undrr ihr
lillr * I tecullon da> In /brngrhnu”, Ibr
following it an rtiricf from hit article,
which wat poblithrd in ihr IMITiean
Spectator In llrcrm hrr 19X6.
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“1hr morning of September U, 1981
was clrar mid warm In north (‘hina. |
mold sec b> Ihr nutnhrr of rspectanl
proplr pouring onto Il. streets that for
somr timr lhr peasant* and workers, Ihr
cadre* and student* and *mall rhildrrn of
/hrng/hou had known: an execution day
wat turning.

"I rslimalrd lalcr that dose lo half Ihr
til)'a population — ahont a million proplr
— must hatrirfl lhrir job* and da**-
rooim. Proplr crowdtd Into esery
avai'ahlr plarr — along Ihr sidewalk*, on
*Irp*, Jamntrd In doorway*

"A «houl wrnl up thr four-lanr main
tirrtl: 'lI'»> coming!" Al once eseryone
fro/r, still and silrnl. Proplr stood on llp-
lor and small chlldrrn sal on shoulder*...

" Ihr main attraction followed immr-
dlalely: 45 flalbrd trucks, onr alirr an-
oilier, rollrd hy al no more llian five mlirs
prr hour... Al Ihr front of each truck bed,
Jusl hrhind Ihr rah, stood a condemned
man hound with heasy ropr... holding in
placr a tall narrow sign. (In thr lop halt ot
rach sign was an arrusalion: ' Thirl',
‘Murderer', 'Kapisl'. On Ihrbollom half
was lhr accused's name, marked through
with a largr red 'X'...

“ I'hrrr miles outside lhr tils a dry
crrrkhrd widrns out in arom firld. Corn
Ihr bright of a man grows on Ihe hanks,
up to ihrlr rdgrs. Ihr horde following ihe
parade swrpl onto lhr silr, flallrning Ihr
corn on |hr hanks. | followrd along in Ihr
crowds, wondrring '\\ hy arr wr 'rumpling
food lo walth proplr killrd?"...

"Three flarrs sudden's shot high Into
lhr sky from Ihr roud somcwhrrr hrhind
Ihr prisoners,.. Ihr accused wrrr now
marrhrd rapidly down Ihr ramp, Ihr signs
slill lird hrhind Thrm. Some had lost (hr
use of Ihrlr legs from frar. 1hesr Ihr
pulirrmrn drugged lo ihrlr places.,,

“lhrrr yellow flares wrnl up. Thr two
escorting policrmen caught rach man
hrhind Ihr knee, forcing him lo a kneeling
position, and Ihrn separated lo rach side.
In unison 1451 grrrn-unlformrd policrmen
stepped lorward and pul rifle hamls
within 10 inches of (hr harks of Ihr
acruseds' heads.

"Ih r 45 shots rang out in onr soier.
Togrlhrr, Ihr bodies jerked forward and
splayed out In dtllrrrnt ways on ihr
grass... Suddenly. lhr pruplr urged down
from ihr hanks and dosed in. shouting.
Thr fronl rows *-rokr through Ihr police
linr lo whrrr Ihr bodies lay, and slopped
short in horror at ihe* got near enough lo
makr oul ihr details. Uul the pressure
behind ihrm was loo greal: many wrrr
pusbrd ahead and forrrd lo trample Ihr
bodies. Some fell sprawling o*rr lhrm.
Onr man beside mr was pushed oul of his
shoes. Kids scrrnmrd al Ihr sight of blood
aud pieces of skull. >omr blood gol on my
shoes. To prolrtl Ihr bodies, a policeman
pulled oul one of ihr numbered stakes,
scooprd up some brains on ihr circular
sign, and hrld Ihr proplr at bay with It.
They reared back 10 or 15 frel In acircle
around him...

“lhis onr performance was finished.
Across ( hina that vplemher and October
ihrrr wrrr many shows. lhis onr in

Alather takeileave o fho ion, convicted ofarmedrobberyanilah,mlitoface Ihefiring vquadin
Nigeria, Death re the mandatory leniencefor armed robbery and execution reusually in public.

/hrng/hou ran lwicr again... Insidr ( hina
many hasr guessed al lisr numhrr killrd
during lhal golden aulumn of 1983. Some
pul It al 80,000. Some at 150,000. Mul this
is only guesswork."

Although public retentions now nppear
In hasr slopped in t hina, executions arr
slill widely publici/rd in Ihr national and
local media, und "mass sentencing rallies
attended by ihousgnds of proplr arr hrid

lo publicly paradr condemned prisoners
beforehand.

In 1984 und 1985 official reports claimed
lhal thr antl-crimr campaign had resulted
in adrop in Ihr crime ralr. Howesrr,
recrnl official reports show lhat slotrnl
and major crimes arr on lhr increase,
despite the rsirnsise use of ihr dralh
penally in recrnl yrars and lhr wide
publicity gisrn lo rsrculinns. Q

I'uNic beheadingin Saudi Atabu Thrcorpiei o fthoie extcuttd by beheadinr are doHiatedfor

4i minutei /hiblic eiecutiom ire often itagedat a deterrentagaimtcrime but retea

hcomed

outi thelSA luggein thatexmtioninal havea "brvtalipngtfftctonsociety, multingin

moti violence



Oneofhundreds ojpoliticalprisoners executed in Iftin In the second halfo

19111i. Ihe body was unearthed >y relative', searchingfor theirdead It Was
Icing in in unmarked grave in Jadeh Khavaran Cemetery, Tehran. The
executions look place in secret, in prisons throughout Iran, Some of those
killed had been tried and were serving prison terms Others had been

detained without trial

ﬁrced to Watfh the hangrn
they "repented” on television:
In Augu.t 1986, Eugenro
Abeso Mondu was executd
gurrngegqua n quatorr
Euggenro Abeso was a former
mrIrtaY fficer and a member
?f Ipatlam nt He wasexecuted
leading an unsuc-
cessful

Iot to overthrow the
emment . of
%?i\{ang gticmaMb

President
Mbasogo I
cHa med ?hat %Sla?ege ﬁ

[ bty ey
poPtrcaq opponents of the

overnment.

J [le was trred under the "most

summary"  proceedings . I

Faluatorral Guinean Miljtar
His trra was teIevrse

é)lmgsus g treJ Ft|$a ?ra es, Irtq

evjdence was R]? uced to cor-
roborate hrsc cssion. fie was
?nvrcte barely one month
ter theunsucc sful coup Wag
alleged lo have taken place an

'A life spent without a cause

IS acurse../

(hr best known political
execution of recent times Is lhal
ol /ullikar All Bhutto,
Pakistan's former Prime
Sinister, who was sent lo his
dralh in 197V. f.rntral /lt ol-
Mail, ihr military leader who
had deposed him In a coup,
rrjrcird appeals (or clrmcncy
from lhr t S Secretary-(.cnrral.
Pope John Paul Il and traders
of most European and Arab
countries as well as Ihr I SA.

| ess wrll publicI/rd was lhr
hanging, two years lilrr, of
Abdul llamrrd ilaluch. |1
gusrrnmrnl claimed his was not
a p tillswl case, hut Abdul
llamrrd hrliesrd he was dying
for * political cause.

In nnr ol the last letters hr

wrote, in Ihr dralh cell of
Central Jail, Mach. in Junr
t'/X1, Abdul llam rrd Iteglns:
“.Now, as | wrlie, ihrrr arr
armed men around, who watch
my rsrry action. | hasr righl
hours to Use. After these right
hours | shall he taken lo Ihr
gallows. | do noi regret nor do |
think lhs-11 should gel more
Ilmr. for life sprnl withoul »
cause and In captisily Is a curse."
Abdul llamrrd was a
year-old student president
of the llaluch Mudrnl
Organization. Hr wasronstclrd
of murdrr and srnilrncrd lo
dralh hy a special military court
In Pakistan, thr conduct ol
which did noi conform to
ialrrnallonal standards for fair

wus executed one day [ater.

In olrtrca Cases, the death
enal% IS Qften a |ed after
umm trrasor er unfair

f? (115 Defendants on
ra err [ives must ob-
vrous bea lorded scru ulotusc|
f en accepte
s¥an%lard£s a#or a qarr trra ate
Iq nored or st aside the death
penaty becomes open lo pol-
itical abuse and the risk of
executing the innocent IS
Increased.
Despite the undisputed &

ttpﬁa”tsafat B O‘FEQttt?ttt'
tprousané1 Wﬁé‘é‘nt IS ave
V\ﬁen executed a terstt)rocedttres

ich werebmanre y unfair
Watsregutavg eeerjrahear msecreet
res ntation fgr the ﬁgﬁend rﬁ)t
sometimes no eag% reP

efo

reaentatrﬂn at all a
ucges who arc not always com-

etet 0r Independen
ee ngs ave% %n speedeel3

leasin mgu icient time to re-
Rare efence. H endants
ave been denied the right to

agﬁeal agairst conviction and
At feast 37 countries have

ecral or mrlrtar curs
owered 3
nces wrthou afor g
lair trial Eafe uars o
wrt out the rr
These co s h e] ote
Eante e requ r crrmrn
urts and remove 8uars
te?rrmrna courts rosr
Often sucf* courts arc sett#)
in tunes of political tensio

trial | he name ol his alleged
xlclim was changrd twice during
his trial, both lImrs because the
man prrxiousl) named was
found lo be ilisr

Ihe confusion oser Ihr
xMini's Idrnlily promplrd Ihr
Baluchistan High Court lo slay
thr execution and order that
Abdul llam rrd hr retried by an
ordinary rdm Inil court. | here
months lalcr thr ( onslitulion
was amended and tv « martial
law proslslons rrmoxrd
defendants' right fu appeal In a
higher tribunal agilnsi
conxlcllon hy a military court.
Ihr same amendment rrmoxrd
two ol the Baluchistan High
( ourt fudges.

Abdul Hameed -ppralrd to
Ihr vuprrme <outl. bul was
rxrsulrd helore his appeal could
he heard. Hr wrnl In Ihr gallows
on Il Junr IVg|, amid
wldrxprrid prnlrvti.

WHEN THE STATE KILLS

The right to a
fair trial

Article 14 of ihr International
('mrnant on Civil anil Pollll-
cat Rights (ICCT'KI spells oul
standards (or a (air trial, Any-
one (aring a criminal charge
has a righl to:

Il ulr'r and puhlir hraring liy
a competent, independent and
Impartial t ibunnl;

®  he pr.sumed innoccnl until
prosed guilty;

®  hrintormrd promptly of
the nature and cause n( thr
crimes with which Ihr
defendant Is charg 'd;

m  hasr adequate lime and
facilities for Ihr preparation of
a defence

B communicate wilh counsel
of lhr defendant's choosing;

m free legal assistance for
defendants unable lo pay

for II:

m  examine witnesses for Ihr
prosecution and lo present wit-
nesses for the defence;

®  hase consiction and sen-
tence t»slcwrd hy a higher
tribunal.

d rrn eriods of crv&rnres or
ater up attem s tent e
o er ternahrﬁ gcha
ca atmosprier ¥v -
tates against a.derendant re
cevin a fair trial. Executions
have Deen carried out within
touts or even minutes,of sen-
encrn% Iasrng no time for
those ondemnéd to appeal or
ask for clemency.

In the 10 ¥ear srnce the
foundation ot the Islamic

Axul llarent IELd
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Formerxoverntnenloffu tal Regrnald Townsend, on trialfor his life hrforta specialmilitary tribunalin Liberia in I9N0. lie nainotalloweda lawyer
and when he attempted to speak in hn own defence he was ordered lo ' keep it short". lie ssus executed shortly afterwards

Republic (f Iran jn. 1979,  minutes and consr?ted on> of began to circulate, that mass sentences, Others hud been im-

nesty Inlcralional docsnot — the reading out of the charge cutronswere takrngnhlace rn P? Hgbutnver tried. They
knowo one rnstance wherea and the passing of sentence, secret Amnesty tional  Included an upknown nutnber
orthca rrs ner acrng the  Many prisoners were fried and recerved reg Is that the bodres of rrsonersofconscre ce.
5 rﬁena been executed rnsecret for (helr non- execut ’Errsoners were — Senior ranian  aut orrtres

en ed vroent itica Oﬁ osition to berng uried

%WZ allow mass gest atements apparently d
After 179 eourts the gov rnment% some ar grav Whent anrrn prison  Tendin tesumm exec tron
known as samrc Revo ution- H) o[ted to have be Pexecute ISits was lifted only “some  of poll ca prisones. InA st
ourhs Were seth to fry for their éerrlrrous ? vrfrtors were able "o see thel 19 8 the ranran Chief J ce

8 ple charge t Scries Towards The en relatives. Some were informe re orted to have sar
a(r)rtftencetse Isne%lur rtn ancrrnireg Rr lic o rntron fayoured Sjt-
inst s r : : ry executions of some politi-
sqamrcot tj gorru tion altgdltl CaSEP executions are often carried out ca?gnsoners HewasquoPe 8

en
on earth” anrg eing * ate mrt% I unrair trials Yggtroné]?r%glsmraeryfrlg nunoter

wrhGod abroaa ttermwth
could led to political lic opinion asking.wh vve
% onents rﬂp the qoveanent Amnesty International received  that the rrsoners had been ven u tem on grr y H
ousan dt’ eprtrca rs- rehortsofanewwaveofholrtr- executed. ﬁ G[ebglrvente someﬁ them arc eJareg
oners trie byth secourts have  cal executions In Iran, believed — prisoners’ wi ongings g arc not exXec
been executed, to he the largest number carre gnd informed here they had g %ea/s oul
Qften” executions were car- out since “the early 1980s.  been urred Others were'given uted Wi rho t exception dp
ried out so soon after sen- Between mrq Julg ate o Inform thon Some of "hose executed were
tencrnPasto leave nq time to (itober fam l)rts to polifl-  Most of the victims were as- ?onvrcted on tne pasis of con-
appea or petition forcemenc cal prisoners were banned'and it soclated with golrtr%al 0 \9 essrons extracte under tor-
Hsomeca?esapresum tion 0f  was impossible to obtain precise rzatronsoppose to thegovern- ture. Iran 15 not the only
g[u] the accused meant rnformatron about_ the pris- ment. Some had already heen ountrcyrnwhrch rrsogers have
Ihat e trial lasted a matter of ~ oners, At the same time reports  tried and were Serving prison  been condemned to death on

The courtroom tn Amasasa, Turkey ftllol with tome 7S0defendantsfrom the townoflana Thrs wereibarged uuh selling upa left- wmttadministra-
tion in the town Frghtofthede endants were sentenned to death in August 19SH. The main evidence against them is contained in their "confessions",
made under torture. Most of ihe 700 prisoners senlenceil to death in lurkes since 19M0 were constiled on evidence obtained under torture.
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Ibis photograph of the 1VS! public execution »/ Il convicted armrd
robbrrx in calahar, Sigma, wax on sale in ihr town shortly afterwards.
Manx of thoxr convicted by Sigma's Robbery and firearms Tribupals
cannolafford defence lawyers and sery low Icesarc(>aullo INr I <Vethe
tribunals appoint lo actfor them Thisfm pienily rrxultx in an mjdnpiair

drfrncr
evidence obtarned under tor- Muhammad and 'Abed TaIta

ture. In at mnes Rrahmwere Sfild to hav g

Internatrona recerve reports  thelr linger nails extracted an

that at éea?]t two of 11members herr EYes qouged out.

of Kur J opposrtron rougs IraqIsanotherc un%g Pere

executed in ra btvve rsoners on trial or Ir jves
ugust and November nnot gct a fair eanng

bee tortured. Mahdr | rahrm oSt death sentences arc

:S

Execution of the mentally ill

Inthr 1 t h r rsldrncr sug-
gests that mans prisoners urdrr
srnilcncr ot dralh mas hr mrn-
tails handicapped orsulfrr from
mental illness. Sincr 19X4 al

It Is generally aicrptrd that
people who arr mil of sound
mind should not hr hrid crimi-
nally responsible (or Ihrlr acts.
A related principle is lhal »
prisonrr undrr sentrncr ot dralh
who ts of unsound mind should
nut hr rsreuted, on ihr grounds

tr-asl sit proplr diagnosed as
mrntalls handicapped or as
hordrrlinr cases and at least Use
that such a person is inrapsMr prisoners suffering from mrnlal
ol understanding lhr naturr ot
lhr punishmrnl.

llowrsrr Ihrrr is no grnrral
agrrrmrnl on how todiagnosr

illness hasr hrrn rxreutrd.

In Jamaica a numhrr ot prls-
onris are reporteel to hasr dexr-
loped signs ol mental llinrtt
while on drath row and al Iratl
onr mrntalls Ill prisonrr has

Insanils. or on |hr rshnl lo
which "dImInisht'* responsibi-
lity" should apply lo irssrr
forms ol mental iliness or olhrr
abnormahllrs such as srry low

hrrn rsrculrd. Slaltord I'snr
was hangrd on IX Junr 19XJ In
Si ( alhtrinr'x Prison. Spanish
town, drspllr an opinion glsrn
hs a ptschlalritl Use days rarllirr
lhal hr was suffering Irom schi-
zophrenic llinrtt. Ilr had had
history ol inrntal Illiness both In

intrlligrncr. tn slrw ot lhr
scarcity of ladllllrs (or diag-
nosing menial illness In many
parts ot thr world, it Is llkrly
that a, substantial numhrr ot
mrntalls incapacitated proplr prison and beforr his trrrsl, tor
arr srnirncrd lo dralh and which hr had rrcrisrd Irralmrnl

rtrciilrd. as rally as ihr agr of 14.

imposed by permanent or tem-
Bora \/v special courts. Access 0
governm

ment-appointed lawyer
IS Severely restricted (i tln some
Hstance confdned %0 the day 0
the trial confessions” ex-
tracted (nder torture arc fre-
guentl used as a basis Tor con
ictiort,  Defendants ¢ ar?ed
with capital offences arc
\%rentl denre err%ht go caII
tnes es on their benalf or to
H bmit evidence refuting the
charges.
Prisoners' relatives have con-
sistently t ﬁstrfred overa. nu(%tber

0T year tat he¥ remaineq un-
aﬁfgre of the Jate and where-

ah uts o thelr relatives unti|
eé/ had erther been released
or xecuted, thirteen members
% emt eatlgurgrstan Popqur
ecuted on 31 MC %%
hou%h ey had been. sentenced
r{ears Imprisonment.
otﬁtr k atrves Vggretroonrs|¥hree
da s?ater anertb 0dlIgs were
refurned to them with rn
structipns not to hol gu]
m%trr]rr;rsn Some amrgema
ne
on recervrn ?re ho resd/ ?rerr
executed re tives to cover statf

XpEnses such as the cost of co
?rh d theabunets used to
Amnesty International has
also received reparts ol dozens
of risoners being executed
after summa gr trraIs and some-
trmes no trl s at all. In one
ease 15 school and universit
students wete reﬁorted to have
been arreste a summarrly
execute (ﬁ)u ic m A Al en

Pr?orﬁ ernace ort after
Ft) Ffe of t

%ovePnor or} Arbrl in late Marc

e e e
A Pl
between 17 and ?3 pI hgrr bodjes

Were retur éte to their f amr les
atteen of January. ome

ad their eyes gouged out
ggore ttne mzﬁ % Porturae
/e amon

youtrns andw?r?dren regorte
arrcsted in_ September and

Oct%ber 1985 In Sulaimaniya
Hort ern | Eﬁ T er];ove nm nt
as denied that the Inci en,t,ori
curred marntarnrn that "All
children in the Ira rprovrnccof

Kurdistan enjoy the same care
and protection without any

WHEN THESTATE KILLS

dh crrmrnatron asall other Iraqb
children”. However,
and Whereabouts of a|| but the
29 Vr\%narnhun norrr]vn |

en the death penalt rsrn
tlrcted or ther tﬁ g litical
reasons rtoten hecomes a lot-

Who lives and who dres rs
de ermined not »al Y
nature ol the crime, but also tt/
factors such as def ndants et
nrcorr In, political bel ref? fin-
ancra asorterrvaue
4ects 0 exemg aw Punrs

F No criminal H st ce ss
rt:%rr]t]srstaserﬁqowndf alr Tctrn
who shoufd live and \Xhos oul

Ie.
Uowev.-r elaborate arc
oce ures to tw death ena

o’ 0 ever man

rds arg included to erf-
sure at no mrstakes arc made,
they cwnrt es? %oadefe nd-
ant”whose

Eources Ruts ﬁtem be'%‘ﬂﬁ ﬁrs or
er reac

id ward tart Johnson died in
Mississippi's gas chamber in May
VST, Iawyers who took over lhr
final stages of his case said [hal his
many appeals had been unsuccess-
ful ipartly because of earlier legal
mistakes.

In countrﬁ after country it is
trle most vulnerable me ers
socrety the oorest ro

f o%e?ev a t?r%mselves ﬁ\(rev t
ars est prrce ¢ state

t
Pt xact. In Mulaysiu It IS
usun? the smaL a/ers the
waltresses, the cobblers and the
frabs lers who o to é 51
ws for drugs offences, whi
fugs parons remain at
lih r
ySouth Africa  death
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Manuka atololse, supported by mamas, stalks in Pretoria (antral prism. South Africa, on the day of her son's execution, llen/amin Motaise teas
hanged in October /985, despite appeals bv Ihe United \auons Security Councilund manygovernments Ha not convicted of killing a security police
officer. Ha denied the charge and claimed Ihat ha had contested to it under duress

ortronate Fépr{

o i ‘i”tkre(Ye\‘Vh“e

ants are Ioo poor 1o hire their
own |awyers. If they are on trial
for thelr lives the oort will 1 |n
EEactrce arf oint a de H

r to act for th emg
IS not Iegalg required to d so
However, court-appointed law-

sentences ter os d Fd

C co
ﬁg hve an
crsarc usually the most junior
umb crso?ang arandach paid
much Jess than those hrred by
eendants themselves Their

S allow rtte ime for con-
s ulting Wrth defendants, before
tetrra and no moneg is avall-
a e for prepari agsoth r aspects
01 the case Such as [nterviewn , gi
Witnesses, or Investigating aliy
or forensic evrdence

In 1988 Amnesty Inter-

No crimipal justice syste
ﬂ Péﬁw%%mh
oul

national Fnaglsed the %rrcum
stances of more than 120 pris-
oners on death row In Jamaica.

Most of them came from the

VGFKPOOFE&I sectors % ? com-

overt
mosto/ f them to Iegve schooﬁ at
an earl %e When ar[este
most Ither uncn po ed,

m yed in semi-skilled or
un§< féc? Work; some  were

shown itself
ﬁrmwmwm

small farmers.

Most prisoners rn Jamaica
arc oo poor tOP or private
Ie ul re reds%nta ion The}/ ara\

e e courtaﬁ) nte

wg/ers att rtrras
and therrf ISt app easaParrs
convrctron end sentence 0 the

Court of IEco of Jamarca
hut there is ncial aid for

risoners to take their cases to
he final court of appeal, the

Ji da| Committee of thel'rivy
Council In Lngland
The legal aid fees paid to law-
ers in Jamaica arc extrem IX
OW, many times [ess t an
mrnrmum eegharge yaPn-

vatel retarne laviyer. As
exPe ienced IC pre-
ed to tae suc Cases,

al
ﬁo tend t eassr ned to new-
ualhfre n]expf renceri law-
every oW level o fund-
means ‘that the lawyers
Cgsnd little time preparing”the

Prisoners and their famrlf]es
sometrmes 0 to great engt
sell rp]g err osse s10ns or Seek-

q re atrves abroad,
[0 trarsemone or pnvate
egra rfepresen atr n In arH

cases the lawyers have
Wrthdrawn before the proceed-
ngs arc over because their fees
nave not een ard |n full,
Sratier bR

[

an%[ thelr appeals <|ctodafS
(receréltres in arsrng or settling

Doctors and
the death
penalty

Doctors arr members of a pro-
Irsslon whose aim Is lo
p rrsr lifr. Many consider
parliclpatlon.In an rsrcullon
to hr unethical and abhorrrnt.
Although In somr countries
Ihr rolr ot doctors is confined
In certifying dralh, In othrrs
doctors lake part In rsrcullon*
by rsarninlng prisoners before
rsrcullon, monitoring lhr
rsrcullon, and advising
rsrrulionrrs whether lo
conllnur Ihr process of killing,
Ilhr World Medical
Association has drclarrcl “lhal
It Is unethical fnr physicians lo
participate In capital
punishment, although lhis
dors noi preclude physicians
lhrw M A
rrsolutlnn was passed in IVIII.
Medical organization* in nvrr
countries arr now on rrcord

certifying dralh™.

a* opposing the participation
of doctor* In rsrcullon.
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Safeguards and restrictions on

the death penalty

Although Ihr community of
tuition* ha* not yrt ifrriitctl to
prohibit thr dralh penalty out-
right, they hare over the year*
agreed on a vertex of restrictions
and xalcgiiardx relating lo it*
utr. Many of these measures
ha«r hrrn Included In thr
U'CI'K and other human right*
treaties. In IVII4 Ihr main
measure* wrrr brought together
in a lid of safeguards on thr
application of lhr dralh penally
adoplrd hy ihr United Nation*
Economic and Social Council.
| Itrsr safeguard* were endorsed
hy thr I'N (ernrral Assembly
latrr lhat yrar.

lhr ICOSOC safeguard*
stipulate lhal thr dralh penally
must only hr Imposed for thr
most serious crimes “with lethal
or other rsirrmcly grasr conse-
quences”, and must not hr

n the USA the quality of
legal. representation” can’ he
crucial in det rmrmn% whether
or not a death sentence r? rg
gose Here oo most defen
nis on capital charges cannot
F fford to rgtarn grrvate efence
aAWYers an arc ssr%ne court-
aﬁrgornte a\r\{yerst represent
mat trial. | |sest|mae that
over \O Crrcent oﬁa prsong

ﬁentenc to deaﬁ Int A}
ave no financlal resources 0

thzrro na ointed. la
USA a)rg oard far le st an

rrvately retained  lawyers,
any have Irttle 0r no exrferr
ence”in criminal faw ana fack

Motl§7 IS on
lprtg es cannol
or prrvaelawyers

the resourcs to conduct an
adequate d een%e t least four
Prrs ners who Inadequate
(ﬁ?a assrstance cte executed
rrn% C tprJevrous
u reme ourt” Justice
¥ urg oo% Marshalt] urr{; h
colleal gues to reqorre tha exper-
lence rrmrnal AWErs ea
Bomte to defend rrsoners
apital ch arges e exgresse
view a ra
de endants do noé hav a falr
oegortunrt to defend thelr
m the'courtroom... death
penalty litigation has become a

imposed rrtroaclisely. Prisoner*
must not br sentenced lo drath
unless (lure Is "clrar and con-
vincing rtldrncr" rtf thrir guilt.
| hey must br affordrd "all pos-
sible safeguards lo ensure u fair
trial", at least ritual In thr safe-
guards rontainrd in Article 14 of
lhr ICCI'R. Ksrryonr sentenced
lo dralh must hasr Ihr right lo
appeal to a higher eoirrt and (hr
right to seek pardon nr commu-
tation ol srntencr. hxtcution*
must not be rarrird out white
any appeal or petition for
clemency is prnding.

Under thrse safeguards no
onr may hr sentenced to dralh
for a crime committed whrn
they wrrr under IK years old.
Death sentence* must not hr
carried out on pregnant women,
nrw mother* or proplr who hasr
become Insane,

specialized held ol practice and
even the most well-intentioncd
altomceysz hen are una Iglore
cognize, rtJreserve and defend
thelr clients' Tights.”

Caprtal defend nts in the
recerve oald for. er%aa(o
gea% eyond the co]n t n
err sentences hy the first
apgea court. Frrsoners who
to appeal against con-
vrctron or s nten e on constl<
tutional grounds have to see

"volunteer" lawyers prepared
10 wor wrthout'vzaymgntp
There is an exception to thjs.
!]n Florida whrch hasoneof ihe rn
hest rates of executjon, t
st efunds awyers t takecase?
ast th eauto atrc tagﬁg
e through a sta e
nast ¢ Capital Collatera
Reoresentatrve
his o(jfrce was establrfhed In
1985 and currently em os
la ers an sever m
ga As a tesult of ihoyr
forts 50 per %ent of deat
sentences have een re?erve
because of prosecutorial mis-
conduct, meﬁectrve defence
c?unsel al trial or the drscovegr
new evidence. One prisoner
hag his convrct nov ritmicd
and wav released after spending
11 years on death row.

These resulfs give an example
of what_can begac leved wtfen

cxpert ciimtnnl lawyers act tor
dxgthI rolrlrv trnmate\g,y Tﬁ Y
hrghlrght rhearbrtra nuturcof
the death penally.
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Why states Kill

(" of the most common justifications given for executing
« soners is Ihal Ihe death penally is a valuable deterrent

agains| crime.

The evrden%e however, does
nots&r ortteargumenttat

ea ﬁena IS a more
effective terrent a ainst
rrme than ot er punishriients
rswrn o assu methatal

fhose who commrt sych a ?er-

10US CrIme as morderdo soafter
ratron(ally calculating thceonsc-
Uences
gommrtted In moments of pa
sion,  when extreme emo on

Ycrcotr £S . reason. }){ arc
S0 committe l]l der the 1
or dru S, or

ﬂuence of at ?
mmmmoFm
perpetrator is caugnt in the ad

Murders “arc often

find none who remembered
thrnkrnrrr d ¥ mrPht be sen-
tence ore commrt
trng ecrrme Prte helr
wiedge of the ex stence of

ided i ”att ners Ct’a”d
een "inc eca seo
r mpu veness an
rnarr to live excet rn te
esent ot bernd ‘nhrbrt
et ot cpte punmert, i

n- muk totheparlramg Bf a ua

New Guinea In 198 ts then
MrnrsL f er.of Justrﬁe He'said that
most Killings In the country were

Murders arc often committed in moments of
passion, When extreme emation overcomes

reason

%"%Fa't”n ér?r?%%ﬁr%ds i
n on(jao these cases can fear
thede

at penal e expected
to act as da deterrent,
Dr Sadataka Kogi, a Japa

ese prison, psychiatrist, studbed
145" convicted  murderers
tween 1955 and 1957. lie could

rpmrtted 'under the sway of a
vro nt emotion such %e
the desire for revenﬂeor ear a
sorcerer the death penalty Wwes
unlike to he a de ?rrent for

those nplanned kKillings as 3
result o sudden outburst of

n]t(nere is another flaw in the

/it Cairo. pruon ofltrtdh prrpart ro eietvle Satmha AMullfamid. eon-

mint n/ murdering her hudmnd  Thr drath prnallv n oflrn dnertbed.n
an important deterrent ogjintt crime, hut Il it nfohg to auume that ihme

cﬁmrcr/our crimei do w after rationalv lahvlattng the
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8%umenttha cilcath, ena’gl
eer]s wou e cn Ina
eo e Who £Ian SErious crimes
calculated manner mﬁy
deC|de t0 rooe? despite te
risk Ln the bellef that
no e caught. Cnmlnol gists
V¢ long argued that the Wag
Io eter suc peqple | |s nott

Incre teseverl 1sh-
a%ut tfo Ig rea/se th)eq
etection and
con |ct|on

The death p enaly
have (she reverse effect
Intended. Someone w oknows
that they risk death for the
crime thyarccommlttm may
be more fikely to kil Wlt 8SSES
or others who cou denti

anoflncrlmln te th E[ﬂ did deter

the dea}T h)
Potent ers more ef-
é)ther

t|ve‘g thal
rnents ne woul ct tp l[t
tha' In countries Wlt S|m|ar

t%%a' %tﬁm%ntat?ef\ovrhlg Paartﬁ

cuarcpmewou have a lower
rateo that crime_than those
% do not, Slmlan% rse
mte]rateo nmes |t erto
unis abeb eath would be
xnected |n states WhICh a olish
enal ecling |
cnmg rate Wou?d abe ex ecteg
among states which_introguce
the funlshment for those
crime
However iecent crime fig-
ores from abo |t|on|st coun}n S
all lo show that ag ition fthe
death penalt pro ucesarise in
the crime rate. In Canada, the
homicide rate per 100,000
population fell from a peak of

Incapacitation

Thr death penalty, by per-
manently incapacitating a pris-
oner. obviously prrsentsthai

person from repealing Ibe crime.

Rul Ibrre is no way of assessing
Ibe likelihood of the prisoner
repealing Ihr crime if alluwcd lo
live nor is there any nerd lo lake
the prisoner’'s life for Ibr pur-
pose of incapacitation: danger-
ous offenders can be krpl safcls
from ibe public without resort-
ing lo execution, as shown by
Ilhe experience of many
abolitionist countries.

A recent study ol 239 men
released on parole al various
times in the 1960s and 197th
aflrr sening some part of a sen-
tence of life Imprisonment In
(ireal Britain found lhal out of
lhr 1IV2 men who had been

unlsh-
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Auslra‘ian Nolah Wake, on her wilVto Ihr That coun where she and That national SupoJ Ktttidejdaunkern were
sentenced 10 death lor druglrcflck|ng in 19HM. Thr dealli penally is most often inlrmluced Unlay for druy

ffences.

309 in 1975 theygar eorethe
polton of e, 98”3#4
:rn 11%X It reac?ted Its Powest leve
They offences for WhICh the
death ggnallg IS most 8 ien |n
tro uced 1o aey arc dru
ences. o]re than 20
8oun |e ave mtg
uce te eat penalty Tor
g gereate otfences 10 have
50 In the *ast decade,

o

rnnsirtrd of murder, two had
murdered again aflrr release. In-
vestigation of both rases re-
vealed possible rrron of Judg-
ment, either in Ihe decision to
release the mrn or In their subse-
quent supervision. Both men
wrrr back in prison, whrrr they
were likrly to remain for Ihe rest
of their tisrs. In contrast, most
of the other men rrleased
"settled back Into Ihr
community quite well".

Incarceration in prisons and
other institutions which tsolalr
offenders from society has one
great advantage over lhr death
penally as a means of incapa-
citation: |hr mistakes which
result from fallible Judicial
syslrms ran be corrected al least
partially. Hut thr dralh penally
takes thr Uses of offenders who
might base been rehabilitated as
wrll as Ihr Uses of the Innocent.

There arc wngedls arities in stat tes atﬁemPO tﬁo limit the

,thewagdrug offences are pun (eat enatsy e.most ser-
Ished. Some countries have nﬁ I0US Q ence b¥nestrlctln It 0
sentenc “e to deat casesmsovm? ore than a spe-
Whleot ersr ula Ig/carryou ﬁlfled amounf of drugs; some
executions. Some nationa Ita- ave no mlnlmum amount or
futes ﬁst Ict the death penalty an amount so low that addicts
to traffic mg B dp ased can he ttnlshed bg death with
drugs: other |ncI e cocaine Hose gwdenﬁ Eat they
and” even _cannabis, a dru aveenqae In trafficki

whose Use in Some countries | In Mdla swé e death pen &(
treated as a minor gffence or is Pas een man éorysmgel
not even criminalized. Some ol possessing drugs anove a

\hhalv .viin, untried lo death in Hudapestend executed m 19/lfor
the murder of a mnexearold child Lttxviton obxunislx prevents a
Pnsonenrom repeaunt the crime Hut mereu no ws»r0fknowing tha
hesrisoner would have done so wrrr he or the allowed lo list
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cert namount An rncre sing roup,  which _ subsequently
number of people have een unced several British soldrers
sentenced to c?et h, more th Inre alratron Mcnnchcm egnn
59 In 1988. For manyyearst was reported |o have said: *
ﬂovernmen has been wagi nga hangrngs) gol us Ihe recrurts
Ighly Pu licize cam% \Ar%wante (argt made Us
rnst trgg se F(?stesa more icient and dedicated to
omrnent Isplayed In ports, the cause... }'0” \Were nol seH
orsan rnt treets raw- tencin Wg our rrorrsts to deat
Atagf catentro to the man- g re?entegc ng lot of )h%w
r¥ eat ena he Dc- Wn people an ecided
Frime Mrnrster has stated many
dru abuyse IS a threat t0 In Anqola in 1980 pine mem-
natrona currtyon aparvvr bers of the ePposmon 8roue
Communism", have UNITA were * convicted 0
been han ed, Includl ﬁ]a 68- n|z.|ng a_hombing cam-
year-ol Chinese grandmother, nrn were executed
InsBrteoftheexecutrons (far 2Au ust t day aft ljar s1e
t In Malaysia and else- tencrng On 23 Au ust UNITA
w ere, there IS no evidence ol "sentenced" anil |mmed|ately
a decline I dru tra\ffrckrn? executed 15 people described is
which could be atty goscrnrncnl soldiers
buted to the threat or use of the Tte rrstEn r%r rePort on H]te
e enalty ptcpare or e
aﬁtwasythe enalgl or the a oP trt(/){é pu rs
illicit manufactur saeo conc dt "A I the
narcotrcs rnt eP gprnes - rnform tion avara e appears
In a de- to confjrm th a [rcmosi ear
ate before rtsabolrtren one of ious offences rom the st of
the men Instrumenta m intyo- Heldlives of Aenar Smith are stopped outside Tihar Central Jail, Mew caertal C“n]e?owea aCt

ducing %he death lfenady ty fOr  Delni. Kehur Singh and Saissant Singh »ere hanged for Ihe murder of NEVEr been 10 a not-
drugs ofrences exparne former Indian Prune Mrnuter Indira gandhr the assassination o fpublic atle rise In the mcrden e of the
he had changed his mind, Comi-  offisiali and other usis of political violence often lead lo colls for the Crjme no longer punishable
|35|oner 'Pco u?o Natisidad perpetrators to he killed in res enge. Ilul such executions frequcntlvlead to WI{H
ad  written Dangerous reprrsalkrllrngs 4fierKehar Singh and Sataunt Singh mereesecuied. Sikh Over ears la er, that con-
Dru s Act WhiC from 972 opponents of thegovernmentlynched severalHindus clusion a! not chan eg
dfdthe death penﬁt)/for eath enaItY rsausef&rl tool | IH fghtr such, crimes have re- Ftot recent stde of resea}r]ch
anu acturers and sees test te's efforts to deal wit gatc pointed ouj. CXc- nérns on the reatrrf H
narc%trcs He sard remem- itical vjolence — tat the cutions'arc as likely to | crease Retweg the death ey
oer t eonew owas execut rospecto executronw deter acts g terrorasto slop them omicide rates, co or
Lim Seng, and | hoped_In his vroent oIrtrc rg)nposrtron Brrtrs authorities ruling  the United NatronsCommrttee
death _ there Iwoull lie less mbin zho ? zirs Palestine in t e 1940s hanged” on Crrme Prevention and Con-
narcotic  addiction in- our sassrnatro ﬁub c officials, several memhers of the Under- tr m 19HH, ascopc{ dlhat
countn( but today we have aircraft h ackr s and othey groun lonist Irqun’ organ- |sresear? as are 0 pro-
more herersnowa Narcotics Bltrcally otrva] ed acts of Uation wholigJ peenconvicted  vide scientific proof that exe
Command a whole C omman lolence often Kill ot maun not 0., clnrgcs of bompings an cutions avea reater eterrent
with narco cs onIX the - intended targets (if ﬁher vroJent attacks, tf t th an life' i rrsonme
drctronsS therefore t reo attack put ystanJers v well, - chem Begin, former Irgun ea rQof IS_unlikely o be
tat man t at Was snu Jeg out fen léad to callv for re- er and [ater Prime Mrnrster of ort mrnﬁ The evidence. av
to ( rwoura drug addiction vcn or the ﬁ%rga Hators to Israel, told a former British awhoestlgrves no  positive
had been | os invain... tr))nrshed with deatn. But, as government minuter that ex-  support the deterrent
Il s sometines said trat tre  PUDIIC officials responsible for ~ Ccutions had “galvanized" his rypomasig'

Schoolstuilents in China fitness aprisoner iKing sentences!to death srau sentencing rallies attended hs hundreds of peopleareheldlopuNcCItFtraJe
condemned prisoners before rsnution However. iiism i1 reports show that violentcrimea ruing despot Ihrrstmsue useof thr death penalis
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Retribution

Whrn Ihr argument* for deterrence and
Incapacitation arr ditrntinird, lhrrr it a
tnorr drrp-tralrd juttifliallon (or Ihr
dralh prnall): lhal of Jutl rrirlbutlon (or
lhr particular crimr commillrd. htrrullon
Itdrrmrd lo hr a repayment (or an nil
deed — h> killing Ihr pritonrr toeirl)
thottt lit condrmnallon ol ihr crimr.

dating lhr dralh prnall) on rrtrlhullon
makrt impottlhlr dtmandt on (hr criminal
jutllrr t)tlrm . Demand (or lhr dralh prn-
all) at a matter o( Jutllrr runt up agalntl
lhr Injutlicr and arhllrarinrtt r«( ihr prn-
all) In praclirr. A tmiirlt't rrtiralnit on
uting Ihr dralh prnall) In rrrlaln catrt,
along with thr hiatn Inhrrrni In all Irgal
t)tirm t and Ihr thrrr (allihllit) ol human
judgment, prrtludc Ihr pottihilil) ol
crraling a t)tirm which tan mrlr oul dralh
'na (air wa>.

In tThr I nA lhortirn Nrllin examined
tlalitlir* on protrculiont, cnntldiont and
rtrculiont (or murdrr and concluded lhal
“rrirlbulltr capital Jutllrr It lalnird h)
blat and ht thr Inllurntr ol (adnrt br)ond
ihr control o( tourit ol Jutiicr. tuch at ibr
pntrrl) ol Ihr drirndam, which prrtrnlt
him (rum rngaglng competent countrl
tkllled In ihr art ol criminal detente”.

Ilr noird Ihal rrlatitrl) (rw klllrrt wrrr
rtrculrd. In (alllnmla. (nr rtamplr, nl
7.05.1 people imprltoned Selwren 1950 and
197.1 lor IrlInnlout homicide. 61 per cenl
wrrr tenirnced In death and onl) 1.5 per
cenl were rtrculrd. More recrnl llgurre
thnw a timllarl) ttark contrail: although
25 pritonrr* wrrr rtrculrd In tThr 1 SA in
I19A7, ihr Irdrral Horrau ol Intrtligallnn
rrporird 20,100 murder* and non-nrgligrnl
mantlaughlrr* during ihr tame tear. lhr
wldr gap between Ibr numhrr ol rt-
rcullont and murder* In Ihr IS A indicated
in Thortirn sellln “ an actual, Il noi phllo-
lophtcal. rrpudlallnn ol rrirlbutlon b)
dralh... wr term lo hr lorn between a
drtirr lo wr murderee* culler thr ullimalr
prnall) and a rrluctancr to rtacl Il | ten
thoce who ardenll) adtocalr rrirlbutlon
b) dralh olirn paradutlcalli tier** Ihal
Il thould br uwd tparlnglt, Inc (ear
Ilhal othrrwlw Il woatd datl our moral
w ntllitiit and low lit irrrtl)iag lom ",

Nuch analtwt tuggrtl a vacllicial ilr-
menl In Ihr ute ol ihr dralh prnall). Since
Il h Impottlhlr In Inllnu through fullt Ihr
logic ol ihr rrirlbulion argument, a token
number ol piltonert are rtrculrd lo ttlltlt

N anrui. sebiitiai, i IW L limhim fureas fought an rinuhon lo /ar1acs, umiming an
MNOotrtHt. 1ir Ad (w t tint* trd n(muiitre Onr/utlifniilioo 0 f ‘fasoetvdiviize<uitrii
Ihj|ff| killing Ihrfruontt ioricsi itiotihiom diauwrtM»/tvm mr dcrrintrneittytr’

hrJ <ondrmngir:tn o f I tiling il n killing

tkrrvhnid Inc dreidtag who litre and who
dirt, lo Magapeer aad M ali)tia. lot
rtamplr. lhr death pcnallt It auadalnrt
lor potwttloa nl more than 15 gram* ol
heroin: unit a Hat ddlerrocr In ihr
amount Inwad oa a prrton caa mean ihr
ddlirttacr briwrrn Illr aad dralh

‘At unr whtitc hutband and inolhrr-in-ta* hatr bulb dirt! Ihr
tinimt of murdrr awattinalinn, | tland unnjultocall* oppovd lo

[hr dralh

prnall)... Anrtil drrd it noi rrdrrmrd b> in rtil drrd of

erlaltulittn.’ ( orrtta Sroll King. widow of Martin | ulhrr King. Jr

popular demand

| tea a decidua lo rtecate etertrote cm
tided al a particular crime would lad lo
meet ihr luadamrnial requirement ol late-
nt-**. Ht ruling oul mitigating «tnum -
tlancr* and rrludni lo laatM n |hr Ilimi-
tation* ol aat allempl lo drllar ertnwe
perttwit, mandator) drath tmIrmrt
crndrr Judicial latruru rtru mure dillkull
lu achietr. fhr) m«) erralr aa aibitraft

la lit uetpleti form lhe argameal lew re-
Irthwlloa It nflea an moee lhaa a drtirr |oe
trageaaee matkrd at a pciaclpir ol lattice
Ihr drtirr lor ttageancr caa he aadce-
elood aad ackuoalrdged hwl lhe rcrrtiw
ol trageaaee mail he rrtitird | he hitlon
ol Ihe rodratuwf lo rilahltth Ihr rale ol
law |« a hltinr) nl Ihe progrrttlti
rrwruttoa. ta pohhc padact aad Irgal
codec. ol peetowai tragraate.

HAU'Ifia [ldi-tu wuwewg 1h4l ifrug

irgf/tirn «it/kat|] (knaaunnwiru
pitwW na fAriijuwrnlt ilaoyri
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Towards a world without executions

Amnesty International opposes
the death penalty in ali eases.
In Amnesty International's
view, the death penalty is the
ultimate cruel, inhuman and
degrading punishment and
violates the right to life.
Amnesty International calls

Hl m imnn//rluuidm
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on all countries which retain
the death penalty to:

mstop all executions
immediately:

mcommute all outstanding
death sentences;

mabolish the death penalty
in law.

Tlie United Nations has
endorsed the goal of aboli-
tion. In 1977 the UN General
Assembly reaffirmed its main
objective of *'progtessivcly

restricting the number of
offences for which the death
penalty may be imposed with
a view to the desirability of
abolishing this punishment.”
Restrictions and safeguards
on the application of the
death penalty, which must be
observed in all cases, have
been adopted at international

and regional levels. In accord-

ance with internationally
agreed upon human rights
standards, governments which
have not yet abolished the
death penalty aic obliged to
ensure that:

mevery prisoner accused of
an offence punishable by
death is afforded all facilities
for a fair trial in accordance
with international standards
before an independent, com-
petent and impartial tribunal,
meveryone sentenced lo death
has the right to appeal to a
court of higher jurisdiction;
meveryone sentenced to death
has the right to seek pardon
or commutation of sentence;
mthe death penally is not
used against people who were
under IK years old at the time
of their offence;

mthe death pen.:b»y is not
us-V against people who arc
not of sound mind;

mthe scope of the death pen-
alty docs not extend beyond
the "most serious crimes"—
those with lethal or other
extremely grave consequences.
The death penalty has been
abolished in practice in over
40 per cent of the world’s
countries. In others, govern-
ments have taken various
measures to restrict the use of
the death penalty. Amnesty
International welcomes any
measures which save the lives
of prisoners who would other-
wise have been executed and
which bring closer the goal of
worldwide abolition. Such
measures include:
mincreased use of clemency
in death penalty eases;
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