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A l a s k a  S t a t e  L e g i s l a t u r e

P'easa enter !mo tne record rny testimony to tne 2 J J J H

committee on . dated

committee name

■ 3 - 7 - 9 4 .
biii/suDjec:
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a ( ^ / ^  d v j CjL ^ i  l i v e  n i / p y o c a ^  i r . u o c i i M  iv\ a  l O W t d t a  *J

0 o U €  , a c e t j i k t i c e  iX lWi t \ \ t  c i u i i l g  O k  ( W .  ( J . M  o J t  f M  S 0 ^  V l W  C 4 v ) O A f ^

1 V  h u d u w p  4  a  4  i H >  c y w m J  p o p u i a t o n .
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ty.-tVAs mur. .MY. V . ;seiUt>u^Mft hte fWrd u fa r  c-f* S o b w ^ *  
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A l a s k a  N a t i v e
C a m p  N o . 2 ,  In c .

B r o  t h e r h o  o  d

February 7, 1996

The Honorable Robin L. Taylor via Facsimile
Chairman. Judiciary Committee
Alaska State Senate
Room 30. Stato Capitol
Juneau, AK 99801-1182

Dear Mr. Chairman;

The Senate Judiciary Committee has before it, Sonuto Bill 52, 'An Act authorizing 
capital punishment, classifying murder in the final degree a s  a  capital felony, and 
establishing sentencing procedures for capital felonies. '  Essentially, tho 'Death 
Penally Bill."

At a  regular meeting of the AND Comp 2 on February 5,1996, members present 
voted to oppose passage o f  SB52. K history is any guido, invariably, the Alaska 
Native will bo tho most affected by this bifl. and largely because of tho cost 
factors Involved tn securing a pioper defense.

Ploose advise your committee members of our position regarding SB52.

fc: Senator AJ Adams 
4G5-4821

320 West W illoughby Avenue, Suite 100 • Juneau. AK 90801 • (007) 586-2049 • KftX (9 0 /) 586 3 JO 1



FEB-07-96 WED 16:02 KENA1 LIO FAX NO, 2833075 P. 01

A l a s k a  S t a t e  L e g i s l a t u r e

< 7  L ,  ^  '
P qsso enter into tho record my testimony to tne JwMWjAQ
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A l a s k a  S t a t e  L e g i s l a t u r e

Please enter Into the record my testimony to the -  ' S U  0 ________
committee name

committee on 3  f t  j f ^  o . i S  ( daTed p  - p  • ____________
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CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 52(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY  TH E  SENATE  JU D IC IA R Y  CO M M ITTEE

! O ffe red :
I Referred:

Sponsor(s): SEN A TO RS T A Y L O R . 1'e.ircc

A BILL 

FOR AN ACT ENTITLED 

"An Act providing for an advisory vote on the issue of capital punishment." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The lieutenant governor shall place before the qualified voters of the state at 

the next general election the question advisory to the legislature of whether the legislature 

should enact a law providing for capital punishment for murder in the first degree. The 

question shall appear on the ballot in substantially the following form:

Q U E S T I O N  

Shall the Alaska State Legislature enact a law providing for capital 

punishment for murder in the first degree and establishing procedures for the 

imposition of capital punishment that arc consistent with the United States 

Constitution as interpreted by the United States Supreme Court?

Yes [ ] No ( ]

- I -  C S S S S lf 5 2 f J lT )
t r * *  r « ? x f  " n d t r ' . i r . f t i  r o t t c r c D  r r . v r  a p A c n t r z a i
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UlllCH PUNISHMENT DO YOU-SUPPORT THE HOST TOR CRIMINALS CONVICTED OT 
PARTICULARLY TERRIBLE CRIMES AQAlNST PEOPLE, JHcLUOJNO PIRST DCOREfi MUROLR...

DEMOGRAPHICS UNSURE DEATH
PENALTY

LIFE U-0 
PAROLE

TOTAL.................... 5X 62X 33X
LOCATION
rural.................... 6X 59X 32X
CCMTRAL................ 2X 56X 42N
COUTH CENTRAL..,. 4X 63X 32X
ANCHORAGE............. 4X a x 30X
SOUTH EAST........... 6X 59X 35X
CCNDER
HALE..................... 4X t n 27X
FEMALE.................. 5X 55X 40X
RESPONDENT AGE
16*29 TR9 OP ACE. 4X 57X 3PX
30*44 YRS............. 2X 68X 30X
45*59 YR*............. 7X S7X 36X
6d» TEARS OF ACE. 6X ta x 29X
OEMOCRAT............... (X 47X 47X
REPUBLICAN........... 6X m 17X
NON-PARTISAN....... 4X 62X 34X
OTHER. . . . . . . . . . . . OX 55X 45X
NOT REGISTERED... OX 61X 39X
EMPLOYMENT
FEDERAL................ ox BEX 16X
STATE.................... 5X 53X 42X
LOCAL ....................... 7X BOX 32X
PRIVATE................ 4X 63X 33X
NOT IN WORKFORCE. 7X 59X 3SX
TIKE IN COWUHITT
TO 4 YEARS........... t x 61X 33X
5*9 TEARS............. OX m SOX
10*14 YEARS......... u t n 37X
HC*E THAN 15 

YEARS................ IX 61X 33X

DITTKM It (EAR CD MRPORATIC* MARCH 1996 f*55S ITATLUIDi



D e a t h ’ s  d o u b l e  s t a n d a r d

T e r r i t o r i a l  A l a s k a ' s  e x p e r i e n c e  w i th  c a p i t a l  p u n i s h m e n t  s h o w e d  r a c e  a n d  m o n e y  m a t t e r e d
B y  A V E R I L  L E H M A N

A s Iwn cap ita l p u rm hm rn t 
I'tlll m uve Irom  on e  com 
m m ce  t»» Another ih is  Iritis- 
Irtiive n o n r  fac e t nl 

the deba te  liAt hrt-n rnnsily ly nn rrd  
»njr nwn h is to ry  f o r  Itw? f irs t .1? 
se a rs  «f ih l t  c e f iiu r t A laska had  a 
death pena lly  F.ich? men w e t*  
b an ted  in th e  I ff  n tn ry  h e ln re  state  hrwwj

ll n aan  ! pun in*  the  un ion  th a i 
ended cap ita l puni«hm cni in A laska 
ll h a s  an im tip end en i v o ir o f ih e  
ic rrno fi.il I rm tla tu r r .  which p a t te d  a 
th o rl law th a t read  simply, " t h e  
de.iih pcna li is and  shall h e r r a f te r  
h r i Polished as pun ishm en t in  A laska 
for fhe cnmmiatH>n of anv c rim e  * 

llc fo re  it w a t o v rr tu rn e d . Ihe  te r 
»io*m s .sprlH jitson o f ih e  d ea th  pen 
.till had r a t t e d  inw h lin *  questions 
<r*• -jl fAlffICtI VI*C <• IM  tNtlOr? indl 

sa ted  tha i even  ih o u tn  m ost o f the 
t«mvictc«l m u rd e re r s  of ihe  period  
were while, ih e  u ltim a te  p en a lty  was 
r c u n e d  p rim a rily  fo r noow hiics. 
people w ith no political connections 
and no m oney to  m ake ihem

T he f irs t Iwo m en  In ha e s re u t 
et] ih ta  e tn tu ry  w ere (H d 
h u n te r• who m u rd e red  o th e r  

p ro spec to rs F red  lla rd v  was ban  fe d  
in Nome tn 1902 lie  d heen  convscf 
rd  ih e  r e a r  b e fo re  fo r ih e  m u rd e r 
and rnhhery  o f th ree  m en on  Untmak 
Island llo m e r  B ird was e s e e u te d  in 
5nka in I9 n j Ife  d  heen  found tu i l iy  
of vhontm f ond k il lm t h is p a r tn e r  in 
the  p resen ce  o f sev era l w itnesses 
Both H ardy  and  B ird w ere  tsevp- 
turns w hite A la tkan s who w ere  e s r  
cv trd

Ih e  m en h aneed  betw een 190J and 
|9 M  w ere nonw hite  A laskans T h ree  
w ere Native, tw o w ere A frican  
American, end  one was fo rv ifn  horn. 
fr«m  M on ten e irn  —  and  v iew ed a t  a 
rmmwitv by  th e  c tf i tm s  who tr ie d  
him

V\as th a t an a cc u ra te  d rm n fra p h ic  
r e f ln tm n  o f th e  peop le who •  e r r  
Comm tfim f m u rd e rs  m A la iaa  d u r 
in f  the f irs i h a lf  o f th e  JOth c e n tu ry  I 

Nm acco fd rn f  to  a study hy  jus 
tK e penfessAf k  5 Kynell l i e  found 
th a t rtvwe th a n  75 p e r te o t o f A laska 
hwm iodes from  1915 to  I t S i  w ere  
cnm m rtted h e  w h.tes A m o o t th em  
w ere some o f ih e  m ost no to riou s 
c nm m sts  o f th e tr  tim es Out none 
w ere e s em ie d

White re«H lents \Vdl»am D em psey 
and Vocw IV fo s ich  w ere c a se s  »n 
fs-wt fimh D em psey am i re ro v sch  
inm m iticd  c r im e s  th a t shocked  Alas 
Io n s  o c c n rd m t to  U stveetif?  o f 
A laska h is to rian  C laus M N atke  
I'erwsich rn hhed  ond m u rd e red  •

THAT BANGING
*W  MS *4 «  M l

-  i s s i s i r r : 1 a *S MORNivr

H e l s o v k h r t w . . y g | ^

I “  * t « T  . — .- ."M  « • —  - «  a aa j
u  a r . , . »  a

f n h tm M  a l h i t  f l ih  c am p n ea r fa ir*  
banka in  1*04 —  by tp l i l l in t  k it kaad 

( I i l  Milk an  a t .  Ikan  t t n i a *  b it 
b o d r  a abm  an  fire  Idampiar 
m u i d i i '  a  » < m tn  in  l» l«  —  iban 
m u rd e r* .  t U S  m a tth a l lo a td a p e  
a r r a t t .  Fof i h r i a  tc  im e t t e n  
D m t n i  and  P tro vK k  w»r» tan  
la n ce d  ta b a n p  Hut n a t ik tr  m an did.

P a rey leh  had  f n m d t  n ith  m ana i. 
h a  e a i  ah la  la  p a r  faa a la rv a l af 
l a t a l  a p p a i l i  l i l t  tanianc#  m i  tu b  
l*QW*nilr com m o ted  t*  life  in peiMei 
b r  P ra tid a n i W illiam  Tafi. th an  ha 
a a t  ra id o n a d  b r  P r r i td a n i Calain 
C a a ftd t t .  M r l a i t r  bacam a a  w h i p  
fvl h u u n e i tm m  in R a c h e tt tr  ft Y

D am p w r Mat ta n ta a c e d  l a  h a n | 
f#» te n h  ih*  m u f I iha  em n a r  
a nd  ih a  m erd r-  U S  m a rtb a l 
R a t h i t  fam ily  p n a b  Iba
f u n d t in  h ira  a  l iw y r r  a h *  • a c ra ti

fiillp p a r tu a d ad  P ra ttd am  W a d m a  
W ilam  la  tMTvnala k i t  d aa lk  tam an  
t a t  in l i f t  in  p r iia n

The t i t  m an n h n  f a r a d  ih a  d a t ih  
p an a lir  a f la t  IM J • idn I f a r t  a t  Mall 
in ilia  fu tiK a  a r t i r . i i .  l a  t a r  ih a  
It t i l  N ana bad  t i n i e r  >9 h u t  tan . 
y a n .  a ll h ad  tow n  i vpam ih l cowmrl 
and a n l r  t a t  could p a r  f t*  an*  t e r n  
appaal a l a ll T h tir  f a m l ia t  a r t *  not 
t w e e ted  la  in fluen tia l panpva o f ic n  
ib a r  Mara n a a a d  a i  t i r t a t a i t  b r i b a  
p a tp la  Mbn u i  ia i r d tm tn t  a f ibam  
p m a t  ram .noaad p t im a n l r .  i f  net 
t n i i n l r .  a f  Mbua p tnp la

S u i t  Ib a r  I f  l td  la  I n *  f m r  a f Iba 
•it m m  **v«M p r t t id a n i ia l  m a r r r .  
i i I m i  I* b t* a  ib a ir  d r a in  ta m ta a a t  
caaamviad l a  l i f t  m  paiaan  Oal r t n  
adm it M ultan. I la a r a r .  k a a t a r t l t  and 
Tnam aa t i n  nat m n ra d  by th a t*  lb

T h r a n  h . i n q l n q t  
In  F a i r b a n k s  

Whn w r i t  lha*a U it t i t  m m  In h r  
n t ' u t r d  in A im in ' Whm w r i t  Ihv 
c irc u m iim c a t of Ih rir  c ra o ic t in n i' 
H nn  « » f*  ib a r  a te r v ia d ’ W tr t  iha i 
dca ih  tam an c a t |u n >

Tha f i r t l  I h f t t  —  a man from  ihe 
Ralkan n a ie  o f M om anraia . and l a *  
A la i ta  N ttiv a t —  « * r t  h an iad  in 
F t i r b tn k i m  Ih* IffO i

Maila d a tu ra , iha M nnianatran . 
a n rk rd  t i  a a on d  rh n pp rr  in iha 
t» ld  rv ih  lo a n  n l Mat nn iha  Idua 
rod Trail In I* I a ha a n  c an v ic ird  
nl th a n tm t and  killina h it am p ln tt r ,  
nna of Iha m o il pm m m ani men in 
lawn d a tu ra  la id  iha am p ln ia r ra 
fu lad  to  p a r  him  fna t a n  i t a r t  of 
w a r t ha d t l r a a d r  p arfn rm ad 

f l i t  court a p p r in ird  l a a y r r  i n r d  
la  h a te  Ihe tr ia l m o ird  in  annihcr 
lo a n  Me la id  re t id e n n  o f M ai a a r a  
facially p ia fudK ad t t a i n t l  d a tu ra  
id e m ir a i e j  in K m a  af (ha c nu iim nm  
p ap a r t a t  a ‘ bokunk• and ** black 
f r l l a a ’ l and add ilianallr b i t ia d  ha 
cauM  e ra : ro n a  in lo a n  t n r a  ih a  »ia 
lim

Aul the mmmn f«a c h tn te  of 
ran u c  «  a t d en ied  dr au ra  m i  con 
y ic iad  h r  a  )ury in Mai and  ten 
lanced  la  death

In Fauhank t. a  jve r r ia r c d  ic a f  
fold a a i  built in  Iha corner a f  lo a n  
by a t ia n d in t a a n o d rn  p la tfo rm  
b t i a a a n  a I re  ond floor a m d n a  m 
Iha c ounhou te  and  a  laennd  floor 
a tn d o e  of iha  am p le  hank hv ildm t 
a r rM t Iha t i r r tn  M id a tr .  m a r  Ihe 
u r e a l,  a irapdoee u»» cu t m l*  the 
pla tfo rm  A fram ew n ri a a i  r re c ia d  
o r e r  Iha done I* a  tech a  rope could 
be n ed

A ccerd to f 10 pub tuhed  r e ra u n ia  
S a tu ia  b e a tm  a n a a  n i l  fna iha 
occaim n flul ha aa# ta  te rn l ie d
• ban b n  m om aal of a a a rr tm n  came 
th a i ha bad la  be  lied  la  a hoard  a n j  
fn ccafu ilt d ropped  ih raw tk  ih a  tra p  
done la  be k an tad

T ha aarnnd p a n a n  f t  a rm e d  in 
F e if k a a i i  a a i  aa  n  d r ily  A I n  
t a  Naiiya n a a a d  lla n u lio a  — 

a  m an a k o m  f u n  name a a a  n a ta r
• .o rd ad  in cw irl r tc a r d t  In  l*?0 
llam d iim  i m  te l  n a n  cnuno  -aty 
Ike  lo a n  a f S b a t t l t l  and k id  Ih*
t e l l

A rcaed io f la n ta ip a p a a  a n k la i 
a f  Iha day llam .iion  u <d  tea r a i a  a 
a lly  ram flam ad  a f  t e m t  I r ra u ra l ly  
tw a im  A llr r  l h a c t v ’in i daa ih . aha 
m a rad  m a u k  llamdiM i

Al Ik* a tm m rm t.  Ilam ilm n • 
c a a ft t t p a ia ia d  I ta y a a  cmaplim aM  
ad lb* m aaikaa t » l ih a  c« a fl and  lbe 
p raa ec a ia r faa ikaiy la m e a a  l i e  la id



DEATH PENALTYt'onimi.erf I mm 5
he app rov ed  nl the  v e rd ic t "T he  man 
i t  am ity , a nd  th e re  i t  abso lu te ly  nn 
re a so n  w h ich  hi* coun se l know s why 
se m e m e  shou ld  nn« he pron*Mineei! " 

tlamiliMH him «rIf «r*nkeof hi* te r 
tth le  sham e lie  req u e s te d  only th a t 
h r  he  hnnpcd  in A la ikn  and  not «ent 
in  h e  h a .ien J  ••nnewhrre e l tc  H it 
re q u e s t s*/ss em o te d

ltn t a cc o rdm *  t«  n b*cal m em o ir.
It.im ili»n  t  ( i r t u t M  w as p a rticu la r 
Iv rr»H i i iw r  I h r  h in itm i n h.nl 
.illowi d  h i t  h**rie In l«c d rnpp rd  100 
fa r  H e w a t iS rc ip iia trd

T he la t t  m an h o o te d  tn l a i r  
b ank*  « M  a ShUftf A laska 
N ativ e  nam ed  In n t ta n t tn e  

H e a te r  Fhe e t n u t i m  w at d e te n h e d  
hy  • Incai m a r th a l a t  the  ta d d e t t 
a f f a i r  he d  e v e r  w nne t* ed

H ea te r  w a t a r r e t te d  in  I92f for 
th n o t im  o n e  of h it f rie n d s d u n n v  a 
d ru n k en  b raw l H it law yer. Thomas 
Hr as ton t* a t appnm ted  onlv a weeh 
►wfore th e  t r ia l Nntmv tha t ail th e  
w im e t te t  w e re  in a d is tan t v tllaee. 
f Iras ton »ou*ht a m on th  s delay 
w hich w a t den ied  I *ke llam m **  
H e a te r  spoke no  I n e lith . and  n e ith e r 
d id  any  of th e  w itn e sse s to  th e  t  *iI 
m f  Ih e  h r tc f  tr ia l w a t rn n d u c trd  
ih r o u th  an  in te rp re te r  I tra v e r  w a t 
found a u d i t

I h e  fury w a t e i t r n  tw n he I lot* 
one n l w hKh re q u ired  life tm p n i 
on mem . and  n n r nf w hich w a t ailem  
as tn  th e  p un ishm en t The fury 
r e tu rn e d  a  f u t l i r  v e rd ic t w hich w a t 
's i le n t '  — a n d  th e  fud«« te n ie n c td  
H eaver ta  d ea th

A week la te r  th re e  nf th e  fu ro r*  
tu h m itte d  tw m n  tia te m e m t th a t 
»Kev had  not u n d e r i t  m d  th a t the 
silen t v e rd ic t m anda ted  the  d ea th  
p en a lty  They M id  th ey  tb ew fh t it 
le f t th e  d e c it io n  up to  th e  h»d«e IT 
th ey  tf u n d ers to od  th e  law. th ey  M id. 
th ey  would hav e  vo ted foe life im  
pnvneim ent a n d  not d ea th  The«r a ff i 
d av tta  w e re  r e t e r t t d  hy th e  c o u n  he  
cau se  th ey  w e re  filed th re e  day*  a f ­
te r  Ihe d ead lin e  r e q u ire d  fee 
mot m nt

I 'n ttl fhe v e ry  last m om ent f le e t 
e r  l a d  l n * H  the* he m v id  he  t r e n t  
e d  e t e c u in e  i i t i t f l l f f  and  th a t a n  
M M M fl w uaitf b e  tm aa iw te tf id  life  
—  thtf h m  •« D f d f t a r  • and  f t r e  
* K h  a h ad  h een  l a  th e  m ean t m e  
he tf w«w« th e  t rm p e th ie s  a f  tu t  w hite  
> eO e r i a cc o rd  m e to new spaper 
•ecwwntt The? tf «eea hew  deep ly  be 
r e t t e t i e  J w hat he  tf de*e

I t n d r a i  H e th e n  l l w t t r  dsdn » 
•re rt th e t w ey. how ever No p re a t 
d rn tie l a em m e t at tan waa issued  
I lope w tthm ti m anyy o r  in fluence  
waa m r v u ffK te a t

r n d f f  th e  he ad I me 'In d ia n  
H an fe d  a t F a il*  Hour Ih ta  M om m a 
(Net w ith  f l i a \ v f f  Ib f  I a t r b o n k t 
H aiiy  N*w* M iner re p o r te d  th a t 
H eaver w a i te d  qu ie t It id  the  ecef 
fo ld ing  c h an tm «  a *e**a ta  h*t y v a  
la n fa a e a  — a p w |  th a t w aa mere 
rw fte tf on ly  by i**e t e n * # * a  of ih e  
t r o p in r e  tw n re«a a ta  bou nd  l e f t  A 
d o c to r a t at r e e l level de<erm waed ( M  
R edeee  d id *  1 d*e un til a u n t m inu te  a 
la te r

One nf th e  d epu ty  It 5 m arahala in 
Fairbanks f ra n k  f* Young 
described  th e  h a n f i r t  o f H eaver a t  
•nne of th e  ta d d e t t a ffa ir*  I ev e r  h ad  
to w itness He conc luded  I Irf t the  
m a rs h a l l  n lf ir e  ih n r tlv  a f te r  th a t **

T h r e w  h n n q t n t t o  I n  J u n w n u i  
1939-1950 

The la t t h a n f in f a  in  A laska w ere
all if u* r» |

Nelson ( h a r le a  a N ativ e  from  
K rtrh iknn . « M  c onv ic ted  in I t j f f f f  
b ru ta lly  m tird e rm t h it m o th er in law  
to a d ru n k m  aii.vt k I h e U N a i l o r  
n ry  r rn tc ru tm e  th e  r a t e  waa (teorgc 
t r.iia 1 In irr to ram  n o to rie ty  a t  th r  
banging b id e s nf lu n e au t 1. harlea 
waa rep re se n te d  by  K etch ikan  law 
t e r  A II Z n l t r

AflCPIRC vrr.Jtct. 7 ie a le r to u eh t a 
m istria l. c i tm t m iacnnduc t by  fo lia  
and lack nl tim e tn  p re p a re  a 
defenae He ei*o Tiled an a ff id av it 
from  a K etch iaan  law m an  th a t 
C harles wa» o edm an le  a p eacafu l 
m an hu t becam e tn ta n e  and  unrec 
r-rnitnble when he d ran k  Z ie ile r  a 
motion waa den ied  and  no  appeal 
. | |  1 o f f  f ||«  1 lY ll ltf f lN  R 01 

never responded tn  th e  petition  foe 
riem encv  filed nn l .h a rle a  beh a lf b r  
the A latka N ative n rm herhn rv t

N ew spaper *r coun t a wl th e  Ju n e au  
r a n tin g  aeid  th a t aa h i t  le t*  were 
bowwd nn th e  gellnwa. C h a r te r  c alm ly 
staled. *1 am  innocen t o f th e  c rim e 
< •mmttted aeam at m y m o th er tn  law  
I den  t  w ant to  be Hen r e d  *

N e arly  10 veora  paaaed  b efo re  
th e  d ea th  p en a lty  w aa e a e r  
cived a i n n  in  Ju n e au  Rut 

th e  aiaee w as ftet w hen frw ce ry i 
Hywee a to re  ow ner Jim  M ien  waa 
found ewe aught tn hit a te re  w ith h i t  
thrwuf cm

W ithin tw o weeks, fed e ra l au tho rt 
I ■” f» ted  a  a n u n i M ack raven 

nam ed Austin N elson a nd  c h a r te d  
Im s  a u k  F i lm  • m u rd e r

Neiacwi had  no mcmey foe a law ye r 
I t m i r l  waa appo in ted  to  r r r r e a e n t  
him  aw April 1  IH T  t i l l  I n a l h e f tn  
I f  tfeya Later

O rff th e  cwwrae o f Ihe  th re e  day 
triad Ihe fy v e rn m en t ra ile d  Id  wit 
eeaaea lo  le a tife  The has tily  
p rep a red  d el twee f t r u w r d  amir 
IhTOO w itnesses Pev tm d th e  te ra i 
mowy of Net to *  » * i  h ia  law r t t  Nel 
sen waa fewntf r u t t y  and  sen tenced  
to  be b an ted

1 h# day  e ft re  h ta vend k i  wea 
en te red  ih e  f i l l  m « M  a w arran t 
1 i ir*  a r r e s t  o f fu g ew e  U M m tr  a 
fraentf a f N etaen a a n d  awe o f she w it 
nesses who t f  an  f red  on  b ta b eha lf 
U U w w v e ta o  was M ock He had 
hvytf an Aleak a  fae sev en  v e s ts  
• » * w i  ea a f ish e rm an  a m a e • o th e r  

Me hod • d a ted  c n n n a l  reco rd  
A t a  m a n *  anon JO y ea r*  toefaer. 
he 4 been  cwnevned o f rwfrbwry tn 
i e lifo nua

fh e  w a rro w  c h a r t e d  U U a a r y  
w rth fw rpw y f«e f*»*e»e ty a tifym f at 
the level th a t be l e d  n ev e r  b een  cow 
a n te d  o f 0 febanr l« ew aaaw *te i*
•wedon Me* |  i f f?  trved found 
r» u ty  of r a n c r t u r f  an th e  ovwetfee 
o f Ju u  A lien ••a aewarwaed lo  d ea th  

f re th re e  m on th s of tee has a r r e s t  
U M aa ta  wea tm l e d  an 0 ce tefcke

cell w here he wav fo rc ed  10 w ear le f 
th a ck lc i n««ht and  dav  I f t f S M f f  
leaved only lo r  th e  pu rpose  of be in* 
in t r r ro e a t rd  by the  U S m arshal and 
o th rra  A tihnu ih  he h ad rvo law v rr 
and no moor? tn  o b ta in  one, loM nm# 
waa nm a tim id  m an W oftfl Uf f f  
evchanaed  f be a u tho titw a  w rre  »et 
t i n t  now here

N elton waa schedu led  lo  he 
b an ted  on Aue I f a n  d oy i before 
he waa tn  d ir . N elson to ld au tho ritie s 
tha t t.u fen e  loM oo re  had partic ipa t 
cd in Ihe rtJ 'h e rv  o f F.llen a at*»rr 
itttf tha t lA M i* f r  h ad  him«« If billed 
l;il«n

Ih e  very  n e s t day. tc c o rd tn f  to 
IwiMooee a ai<hae*iuent tr ttim ooy . tae 
II % m arahal b ro tirh t him  and Nelaon 
lo te th e r  V »hh tn t. N elson told 
fjiM nnre th a t he lied  to  the M il 
ay rn t when he im p lica ted  him  in th r  
m u rd er N rlaon  h e a te d  for his for 
pivepea*. loM no re  *a»d hut he a im  
plratfed  fo r IjiM oore  to  help h im  — 
to a av t him  from  h ang in f  In cwurt 
IjiM oore d e sc rib ed  h it final tn coun  
te r  w ith N elson

•f Nel ton  • would no t ait down lie  11 md b«h»ntf hia ch a ir  and  c rie d  and 
called him *fIf m any d ir ty  nam ea He 
to ld  me lo  in c f iv t  him . but help my 
aavu m y life  *

•| haay p e t e r  w an ted  lo  he 
rrafwuvtihle lo r any  m an • d ea th  * 
said I s ' lo n e r  'Thftt m an  spoke *• 
m e w ith te a r*  in  hia eyes, to help 
h im *

As a resu lt. la U o o r*  said, ha de 
C tdrd to  help  Nelftan in  th e  only we* 
he Could — hv c o n leu m #  in  a p a r t U* 
fhe c rim e  p r o h m t to t  Nelson a ( ill a 
little  fonfee. since  th e  pruaetw tor 
wwwltf w ant to  p re s e rv e  Nalaoai as a 
V M M  s ia in s t  laM a a ra

laM owru had  no  law yer nf h«a wwn 
a t firaa A fte r he w as c h a r te t f  won 
m urder, he ccw tade tf rrtnwment 
Junewu a ita eney  R en  f awlkner. an* 
avbetf what to  tfo f a v i l n e r  t a l f  
l iM o w r  to  t o  ahead  a nd  make a 
s ta tem en t

i la te r .  I aulkaee sa id  be a t ft* N d  
[ a  Moore th a t ha cow id  not rep rr»e« t 
h ’tn an iha  m aster, and  had e« t*a t*ea  
they hia ad*see * » i  noa based  on a 
l i v v t r r t l i rM  r r l a i o a s b *  i 

la U o n re  a a* e  th e  m arsh a l an 
unsworn a tosersem  it rp e tf  k y f a *  
kwerH m wiwch be cwwfraaetf «*» r m  
b an t I l iy a  a s to re  w ish Nyiaow bw* 
droietf be b ad  a n y ib tn t to  do  who 
tho  m u rd e r — ond d id no t knew 
s r e v t  M wwtti a f te r  be a nd  N elson had 
Irf t Ike a lore

M ill la U a o r e  waa c h o t te d  ussh 
I lien a iw eedrr. b aaed  on  h*a parvial 
ten feaason  H it tn a l  befw n on 9eb 7 
IM I  —  p re s id ed  o v e r b y  Jwdfe 
tre o e fe  9H ta

Tba peuaeew ttan bod  no pbyyacal 
t s d t N t  i i u a i t  laM o ce e  no mat 
dee e y a y m  no f in f trpevM i no avn 
Im  peoperty  Tbere w ero no wrvneea 
ea to  the mwftfef. n s b e r . u n it 
tea itfeo lt wbn aaaf th e y  aa *  l i U a o e  
so  ifto a rt e e l tho t n * t* i — a fa s t 
( a l lo n ra  n ev e r den ied

fc a a y K M v tly  ab sen t from  ike  
. • -nrwun woa Me lawn lie  nevs* •* • 
t >f aed a# am 111 a  Moore eveotbow tfh 
be t y a a n aw a  bod b rew  p aw y m ra  aw 
the  boa*o th a t bat te«iM owy wound be 
rn ta c a l

ln« iead  la M n o r r  te s t i f i rd  in h u  
d r f r- * f  tha t hia eon fraa ion  h id  h r r n  
fa lie  tha t he m ade it up only to  h r lp  
Nelaon

The p ro secu to r c ro ss e tam in n l 
faM n o r r  a* to  w he th e r be re/silv 
th*Hi»ht he w as helpm p Nelvtws 
l.vf Mr# a an sw e r waa short l i e *  
alive. t*n I he>*

"Well. y e i. ‘ conceded  ib e  p m * n u
tor

I ’ncow ed and  to  th e  pmnt 
IaM no r*  c onc luded  “ll undoub ted ly  
helped

Muirs I >m i th ink v»*i wi 11 t.ikiriQ 
a chance  to  h e lp ! ’ asked  the  prnvecu 
lo r

I t.*ke a c h an ce  w elk in* n tro as 
th e  e trrc ti,*  la k fn o re  M id

Austin N elson waa h a n t r d  nu ta tde 
th e  Jun eau  fed e ra l fail M arch  ’
|V«a The w a rran t f<*r h.« c trcw fm o  
w as a im ed  by J t td te  Fnfia

f h ir tr e n  m on ths la tr r .  no  April 11. 
IM 9, t u f p h i  U M d u rp  uroa t f n  pytf 
up  tn  a tem po ra ry  * allows outside 
th e  ia tl H if la i lw w rd a  He did not 
k ill J im  f.llen

It took IT m inu tes  fo r faM rvtro  to  
d»e from  h a n u n t  H e I r f t beh ind a 
w ife ond tw o yownc c h ild ren

T wo m on th s m o . U S Suprem e 
Court Ju s t ic e  H a try  A lilac t  
mun. a k w tu m e  chompuev nf 

th e  d ea th  penalty  irp n t- i e«* t„i 
th e t  e ffo r t to  le ti t im i c w het be de 
d a r e d  to  be a  fund am rn ta ily  u n fa ir 
pm cooa In 0 s ta r t lm *  d issen t from  * 
rou tin e  d ea th  p ena lty  e r r * s i  ln e rk  
m un  asated th a t th e  d e a th  pewaitv 
*<onnoa bo a dm tn tt te te d  trs acco rd  
w ith  owe Cow at it u i toss.’ b eca««e tn 
p r a c t tc t  c ap ita l f v n i k n m i  baa 
a lw a r i  been app tied  uneven ly  

f rwew now cm he  M td. *1 no  Mo* 
*hall ts ek r r  w ith  th e  m ach inery  of 
d ea th  * M ionfy th e re a f te r .  P la t l 
mww announ ced  h i t  d e e ti te u  to  r e tire  
frewss th e  rowrl

The Kiatr.ry o f th e  d e a th  p ena lly  in 
A laska wowid appeo r to  rem fo rce  
niftckmwn • a sse r tio n  Three fownM  
of th e  p eep te  h en  r e d  10 A laska this 
c en tu ry  w ere  oven* her a nf r orie l 
m m erittea  e * e n  i f tw i t i  n m o y n e i  
ftccowsstad foe o n ly  abou t one fou rth  
of th e  m otdeya

1 cewusaiK c u ltu ra l and  f d u m t  
t- em era  f«rweed heav ily  te ta  the 
fin a l la ity  o f who d«ed and  s h  
Ac«wr#m« aa V k  f  racbet 0 f a t u r  
t p m t e r  o f th e  | f H  b.fl to  o v e r tu rn  
th e  d ee tk  penalty . lhe«e fac taea  w ere 
a aiesMfwaoa bea ts fae she e b ^ n ru t  
b ill p roposed  by  b*maelf and  W arren  
T a ilo r ,  th e  pranctpo l apaoas*

R e tire d  Jssd te  beabwen J  Reck a 
M w J r  waa a youoe  »epseae«*»*tse to  
th e  itTTTtwrva! k e fta la tu rr an I ts?  lie  
vm ed a i a r t t  W arren  T a t lo r • akof* 
t**w M l fa  a  r e c em  antrrvw w  
b r t haaeo  d e n  n e e d  th a t even t aa 
“th e  east? vote |  m ade  th a t I 
t e t r e i  * Mao? yeosa  la te r besm *  
•pent otw rh o f b ta  life  aa a  U r e t e r  
lo u r s  M l *  B o rk a le o  I ks Rtack 
m ow  baa com e aw v w i r r  w*ethes 
th e  deaab fwwalty pswmiaey mmr 
*.snw th an  benefw

J  t o S U o a i a w
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A l a s k a n s  A G A IN S T  i h e  D e a t h  P e n a l t y
B B

Tho Honorable Sena tor Robin Taylor 
Chair Senate J u d i cia ry Commit tee 
State Capitol Building, Room 30 
Juneau, AK 90001-1182

i r u n

February 4, 1906 

Dear Senator Taylor:

I am writing to you as chair of the Senate J u d i c i a r y  
Committee. I contacted you last year and sent you detailed 
information on the use of the death penalty in o t h e r  states 
and its use during Territorial Alaska. It is my u n d er standing 
that hearings on SB S2 are scheduled to begin on February 7, 
and I urge you to vote against this bill.

Alaskans Against the Death Penalty is a non-profit 
corpor a t i o n  that represents several thousand A l a skan members 
who o ppose the death penalty and b e l ieve that it w o u l d  be very 
detrimental to the state to pass such a bill.

There are many reasons why we oppose  capital punishment 
in Alaska:
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—  the death penalty is exorbitantly  expensive;
-- studies show it is racially biased;
—  it does not deter violent crime;
—  it i not necessary to protect the public;
-- ini ;ont people aro executed;
—  killing human beings is moral ly wrong.

Last year I sent you the following information:

"Innocence and the Death Penalty: As sessing the Danger
of Mistaken Executions" is a staff report by the S u b c o m m i t t e e  
on Civil and Constitutional Rights from the 103rd Congress.
This report es tabl i s h e s  c o n c l u s i v e l y  that innocent A m e r i cans 
have been executed.

"Death Penalty Sentencing" a report to the S e n a t e  and 
House C o m m ittee  on the J u d i c iary concl udes that research 
indicates a consiste nt patte rn of racial d i s c r i m i n a t i o n  in the 
implementation of the de ath penalty.

"Millions Misspent: What Politicians Don't Say About the 
High C osts of tho Death Ponalty" is a report as sessing the 
exorbitant costs assoc iated with the doath ponalty. Every 
state that has studied  Its death ponalty s ysto m has c o n c l u d e d  that 
tho death penalty is many times more e x p e n s i v e  even than life 
imprisonment w i t hout parole.
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"When the State Kills: The Death Penalty: A Human Rights
Issue," a publicatio n produced by Amnesty International that 
documents the death p e nalt y as it is used throughout the world and 
the human rights abuses that inevitably accompany it.

"The Death Penalty: The Relig i o u s  Communit y Calls for
Abolition," which contains statements  from every majo r denomination 
in the United States condem n i n g  the death penalty.

I am including in urination that I have obtain ed since I last 
c o n t a c t e d  you:

"On the Front Line: Law Enforcement Views on the Death
Penalty" which is a report on a study of law enforcement officers 
from a cross the country who have c o n c luded that tho death penalty 
is ineffective and takes away scarce resources from programs which 
c ould be moro  effective.

I have also enclosed an article from the New York Times which 
c o m p a r e s  the homicide rate in each state which d e monstra tes that 
there is no corollary between the death penalty and lower murder 
rates. In fact, the states that use the death penalty the most, 
Texas, Florida, Virginia, and Louisiana have the highest murder 
rates in the country.

And lastly, I have enclosed a co py of a vide o "Tho Death 
P e n alty in Alaska: Never Again," which contains a wealth of
i nformation about tho c o nsequences  of passing the death penalty in 
A l a s k o .

S i mpl y put, Alaska c annot afford the death penalty. Our 
c u r r e n t  s ystem of justice, especial ly in rural Alaska, cannot 
a b s o r b  the additional costs associated with the imposition of a 
d o a t h  penalty. A l t hough Alaska is fortunate to have an excellent 
p ublic defe nder system, many of the office s in rural Alaska are 
c o m p o s e d  of only one or two att orneys who carry vory high 
casoloads. It would be impossible for these attorneys to handle 
their casel o a d s  while adequately trying to represent clients 
c h a r g o d  with capital offenses. Death penalty trials are bifurcated 
trials: first there is a g u i l t  phase and then if the person is
c o n v i c t e d  there is a s e p arate  jury trial to determine  punishmont. 
Each of these trials can take months, literally tying up the 
r e s o urces  of tho police, prosecutor, pu blic defe n d e r  and court 
system. In rural Alaska where there is typically only one superior 
court judgo, that judge could very well be occupi ed full-time for 
many m o n t h s  on a single capital caso which would pre- empt any other 
civil o r  criminal case pending.

It io not an e x a g g e r a t i o n  to say that the imposition of tho 
d o a t h  ponalty w o uld literally bring the justice system in rural 
Alaska to a standstill. Tho Alaska Native Community recognizing 
many of thoso problems h03 co me out strongly against passage of tho
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d e a t h  p e n a l t y  i n  A l a s k a .  B o t h  t h e  A l a s k a  F e d e r a t i o n  o f  N a t i v e s  a n d  
t h e  A l a s k a  I n t e r - T r i b a l  C o u n c i l  h a v e  p a s s e d  r e s o l u t i o n s  s t r o n g l y  
o p p o s i n g  t h e  r e i n s t a t e m e n t  o f  t h e  d e a t h  p e n a l t y  i n  A l a s k a .

B e s i d e s  d o m i n a t i n g  t h e  c o u r t  s y s t e m s  I n  r u r a l  A l a s k a ,  s t a t e s
t h a t  h a v e  t h e  d e a t h  p e n a l t y  a r e  f i n d i n g  t h a t  m u c h  o f  t h e  a p p e l l a t e  
c o u r t  t i m e  i s  s p e n t  h e a r i n g  d e a t h  c a s e s .  T h o  a p p e a l s  p r o c e s s  i n  
c a p i t a l  c a s e s  t y p i c a l l y  l a s t s  a t  l e a s t  t e n  y o a r s .  D e f e n d a n t s  
a p p e a l  t h e i r  c o n v i c t i o n s  t h r o u g h  b o t h  t h e  s t a t e  a n d  f e d e r a l  
s y s t e m s ,  u s u a l l y  e a c h  c a s e  i s  a p p e a l e d  a l l  t h e  w a y  t o  t h e  S u p r e m e  
C o u r t  o f  t h e  U n i t e d  S t a t e s .  T h i s  w o u l d  p u t  a  d r a i n  o n  t h e  A l a s k a  
a p p e l l a t e  c o u r t s .  B o t h  F l o r i d a  a n d  C a l i f o r n i a  r e p o r t  t h a t  t h e i r  
a p p e l l a t e  c o u r t s  a r c  s p e n d i n g  h a l f  o f  t h e i r  t i m e  o n  d e a t h  p e n a l t y  
a p p o a l s ,  a g a i n  p r e - e m p t i n g  c i v i l  a n d  o t h e r  c r i m i n a l  m a t t e r s .

L a s t l y ,  t h e  c o s t  o f  c o r r e c t i o n s  i s  i n c r e a s e d  a s  i t  c o s t s  m o r e  
t o  m a i n t a i n  a  d e a t h  f a c i l i t y ,  e v e n  o n o  i n  l a m e n t a b l y  p o o r
c o n d i t i o n ,  t h a n  a  r e g u l a r  f a c i l i t y .  T h e  s t a t e  o f  A l a s k a  a l r e a d y  
c a n n o t  a f f o r d  t h e  c o s t s  o f  h o u s i n g  i t s  c u r r e n t  i n m a t e  p o p u l a t i o n .  
I t  w i l l  n o t  b e  a b l e  t o  a b s o r b  t h e  a d d i t i o n a l  c o s t s  o f  a  d e a t h  
f a c i l i t y .

W h e n  a l l  t h e s e  f a c t o r s  a r e  c o n s i d e r e d  t h e r e  i s  s i m p l y  n o
c o m p e l l i n g  r e a s o n  t o  e s t a b l i s h  a  d e a t h  p e n a l t y  i n  A l a s k a .  W e  a r e  
a s k i n g  y o u  t o  r e - c o n s i d e r  y o u r  p o s i t i o n  o n  S B  5 2  a n d  H B  4 5 .

T h a n k  y o u  f o r  t a k i n g  t h e  t i m e  t o  r e a d  t h i s  i n f o r m a t i o n .  
P l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  u s  i f  y o u  h a v o  a n y  q u e s t i o n s  o r  
w o u l d  l i k e  a d d i t i o n a l  i n f o r m a t i o n .

S i n c e r e l y ,

R a c h e l  K i n g ,  E s q .  
E x e c u t i v e  D i r e c t o r  

A l a s k a n s  A g a i n s t  t h e  D e a t h  P e n a l t y

3



Researchers Say1 Executions 
M ay Provoke More K illings

BOSTON (A P )  -  P .athcr 
than de te r  c r im e , highly 
publicized executions m ay  
actua l ly  p rovoke two cc 
three k i l l ings that n e " * r  
would have occu rred , tv. 
resea rche rs  . rep o r t  in a 
soc io log ica l study.

The study, to be published 
in Octobe r in " T h e  Jou rna l 
o f  C r im e  and De linqency ."  
appears  to  d iscredtt the con* 
tention o f  death pena lty p r o ­
ponents that cap ita l punish­
ment de ters  and reduces 
vio lent c r im e .

" I n  New Y o rk  State ove r  
the penod 1907-63 there 
were, on the ave rage , two 
additional homicides in the 
month a f t e r  an execu t ion ."  
w rite W U Iian  lowe rs  and 
G l e n n  P i e r c e  o f  
N o r th e a s te rn  U n iv e r s i t y ’ s 
Cente r f o r  Applied Socia l 
Resea rch .

" I f  executions have a 
bruta liz ing e f fec t , as we 
find, a whole new Issue Is 
ra ised  on cap ita l punish­
m en t . "  Bowers  said m an 
in terv iew  "T h is  is a punish-

mcnt that requires the 
sacri f ice  o f innocent peo­
p le . "

New Y o rk  was chosen fo r  
I h .  study. Bowers said, 
because month ly statistics 
on homicides were kept 
b e g in n in g  in 1907 and 
because New Y o rk  has ex- 
em ted  more  persons — 695 
f rom  1890 to 1964 -  than any 
o ther state.

The rea rchcrs  note that

the ir finding o f two addi­
tional homicides in the  
month a f t e r  an execution- 
m ay  be low because they do ’ 
n o t  t a k e  in t o  a c c o u n t  
homicides in the month 
when the execution took 
place.

"T h e r e  is room  to q u a r re l  
about whether these data 
show a bruta liz ing e f fec t  o f . 
two o r  three homicides, on 
the a ve rage /*  they w rite .
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Capital punishment not deterrent 
to committing crimes, study shows
(ly  D o u g  P o to rso lm  "C rim in o log y ," focused on two reason* w h y  people, In tho f lrs t i
.oniorn itaff wnior arena, Peterson said. plnco, commit these crimes, ond

“ Wo wero look ing  s t tho the /re  not thinking they'll got tho 
evidence shows thnt cn p ilo l jnfluonco of executions, per ne, on death pennlty if thoy do thet kind lUMshment docs not deter killers, fp|ony m llrj cr ra lM i nnd WB WBrB thing,"hoadded, 

iccording to a recent study co- looking nl tho Impact of tho emounl H u ff onid ho bolievos society
• lit) ured by nil O SU  fucu lty  n ll j  ( |1P qua lity  o f tc lo v is ion  should concentrate on prevention 
number. covcrogo o f executions on felony by tonching con flie t-re so lu tion

Ituili I). IVterson, nn ASMOciutM murder rn lc i. An J wo do not find skills, beginning with children at
• ro fi’ ssor of socio logy, said the support for tho notion thnt either tho clcmentary-school age.
•tudy is d iffe ren t from  u llie ra  Hie numbor o f oxocutions or tho "Wc should tooch thorn how to 
fucsuxc it c*uinlne<| only homicidi'S am ount or type o f pub lic ity  resolve conflicts In peaceful wnys," 
lint were sub ject lo  Ihu due lb  associated with ihose executions HufT sold. "When a lot of people get 
" "'* >' has on influence on most typos o f msrricd they don’t hevo very good

"Wc looked at felony murders, ffclony murder," Peterson said. skills st resolving conflicts. So the 
*hi<h oro cnp itn l m u rd e rs ,” Sho said there wuro some minor firet time they hnve a conflict they 
‘cterson soiil "Moxt studies of tho *gceplions, bul llu* study did not think they should gel a divorce, or 
li-ulh penalty end homicides look a| ,0w the predicted associations they might even heve n physical 
it g rneru l homicides, nut n il o f hulwccn fetmy murder rates and figh t snd th ey ’ve never re a lly
• Inch o re  sub ject lo  the dentil executions or cxinution publicity. learned how lo  donl w ith th o ir 
wnslty. I lu l in most jurisdictions, Muff Bni(J h„  th inks medis connict* in s peaceful way."
elony murder i* a copitul ofiunse coverage o f executions is n very HufT said ninny crimes aro drug 

Most homicide* arc not crimes important issue, especially because ond alcohol related. 
thgiLle for the duulli penally, she |HXJp|,, aro talking about televising “ The d e te rron t to crim e is 
‘#I‘J . , , . executions p revention  in te rm s o f con flic t

i! V i!^ n r "/iM'i 0,1 " I f  you said , 'Lot's tc lov iae resolution and in terms o f getting«ith W illiam Halloy, n sociologist execution*,’ and the rutionsle for people to understand that they 
iom t.levelund N ls ir Un iversity , t | iul j ,  yygj j C|Cr people, I think should nol use drug*," HufTsnid. " If 
*ho ws* uosvnilnble fur comment j ( rrjunlljr convincing (list il m*y people could lea rn  no l to ahuan 

lionslil IfufT, OSU profvskor o f i o t aomc pcoplu o ff (to  comm it drugs and a lcoho l and lo am  
juMic (Mjlicy and management nnd a ||u ir** id . coiillict-rcsolution skills, wo could
lircctor o f the C rim ina l Justice j , m Xobin, treasurer of Ohio*as msko some significant headway in 
(c icsrch Center, said he agrees {0  j j top Executions. aa f (| many reducing the number of homicides." 
here is no evidence that the death Bj ul| j eB ),avc seriously questioned Tobin said ho was not eurprised 
ic n s lly  de ters peop le from  whether (lie  death pena lty is u at tho results o f the study and that 
vmmlUingcrimes deterrent. the op in ion o f Ohioans to Stop

I can say definitively there n  no "The key is people want (the Executions Is th a t the death 
wnvinciug evidence that executions dcn| j ,  penalty) to be a deterrent, penalty hs* not been shown lo be a 
li ter homicides, snd ss a matter ol jj would just only msko sente deterrent to crime, 
act, soma 01 the stud ies th a t that il would bee deterrent. Out a ll Ha said the group believes there 
•rguedU did were methodologically t j,B n uj | e i are showing that it is does need to he re tribu tion  fo r 

HufT soid. not."Tobin said. crimes, but they support long term
etody , pub lished in the - j  tbinb ||* , mofe based on tho imprisonment vereusexecutions, u r rc n l issue o f the Jo u rn a l , „  . .. _

DEATH PENALTY GAINS SUPPORT

"Aie you In favor o f giving drxlli icnlrncct lo IruorUU
who, murder people?”  . .

. » '  . . i f  . .* ' *Jt," .,,' > h'i November 1991 August 1985 ,
• , I # i i  • y fi

Favor death penally 1 71% > 66%
Oppose death penalty • 24% 31%
Oiher, no opinion i/e . * ' v  5% 3% • .
.___________ . i \  ■ i ‘ • r

A | ‘rusalcm IC-puri pull. oiiidiiih-tl hy ll.iito ih  .uul K.ili 
b'iM.th, iliuw* glowing public Mippm l Im Hu-1li'.ith js  ii.illy 
fur 'I'liutisl murders, iiuup.irvd lu Snuih HcmmiiIi Cculcr 
I'/N i hgiini.
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I I u im I i i I  |M i ln - >  l . i v u t  I h e  d e a t h  p e n , i l l y ,  a l o n g  w i l l i  7 0  | s  i 
i v n i  u l  I h m c  » i i p |N u l i i i | ;  l l u *  r e l i g i o u s  |m i | | i * s  . u n i  i m <  K i n d *  
o l  t h e  l a l u i r  I ' a i l y ’ s  t u c k i - r s .  I l y  i u n l r . n l ,  h u w i- v t- r ,  u u l y  -II 
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ALASKA INTER.TRtDAL COUNCIL 
R E S O L t: )N 94-17

OPPOSITION TO REINSTATEMENT OF THE DEATH PENALTY IN ALASKA

W I - T E R E A S ,  n u m e r o u s  s t a t is t ic a l  a n a ly s e s  p r o v e  b e y o n d  a  d o u b t  t h a t  t h e  u s e  o f  c a p i t a l  
p u n i s h m e n t  i n  t h is  c o u n t r y  is  b i u s e d  b y  r a c e ,  b o t h  t h a t  o f  t h e  d e f e n d a n t  a n d  
t h a t  o f  t h e  v i c t i m ;  a n d

WHEREAS, Alaska is no exception to the national pattern, as demonstrated by the fact 
that from 1900 to 1957, when the Territory had a death penalty, only two of 
the nine individuals hanged are known to have been Caucasian, the other 78% 
having been Alaska Natives, African-Americans and other citizens of color; 
and

WHEREAS, no Caucasian has been executed here since 1903, but each of the seven 
minority persons put to death since then was summarily tried, could not afford 
adequate counsel or appeal, and had no political influence to secure 
commutation; and

WHEREAS, a 1977 study by the Alaska Judicial Council demonstrated that, despite 
abolition of the death penalty, a clear pattern of racial influence on the state s 
criminal sentencing practices continues in modern times, which caused the 
Alaska Legislature to reform its sentencing statutes, limiting judicial 
discretion: and

WHEREAS, the 1994 Report of the Alaska Natives Commission documents tha: only 16% 
of Alaska's population arc Natives and 13.5% of its prison-age-eligible 
population are Natives, but that fully 32% of the state's prison inmate 
population are Natives; that 59% of its violent-crime inmates arc Natives; that 
53% of all Native inmates are incarcerated for crimes classified as "most 
violent* (14% for assault, 14% for sexual assault, 13% for sexual abuse of a 
minor, and 12% for murder or manslaughter); that in 1990 one-half of all 
Alaskans convicted of second-degree murder were Natives; that the annual 
rate at which Natives are murdered ( often by other Natives) is four times the 
national average; that most Native crime, particularly violence against persons, 
is alcohol related; and that language barriers and traditional Native cultural 
patterns of avoiding confrontational argument (e.g., trials ar.d charge 
bargaining) contribute to higher Native conviction rates; and



WHEREAS, Alaska Natives know these facts, have consistently expressed their concern
with the racial inequitability of the state's criminal justice system, and have no 
illusions about who will die under any re-instituted system of capital 
punishment in Alaska; and

WHEREAS, capita! punishment wastes limited public resources, since it costs the average
state six times as much money to execute one person as it does to keep him 
or her in prison for life; and fiscal notes attached to recent death penalty bills 
in the Alaska Legislature by the Departments of Law and Corrections, the 
criminal defense agencies and the Court System, estimate that re-instituting 
capital punishment will cost this state more than S21 million in the first four 
years and will steadily increase thereafter, and

WHEREAS, extensive research demonstrates that the death penalty, whatever the real 
motives for its use, has little or no deterrent effect on the incidence of capital 
crimes in the United States; and

WHEREAS, during the 20th century, the American system of justice has sentenced more 
than 1300 people to death for crimes they’ did not commit, of whom at least 
23 were '’mistakenly’’ executed and subsequently proven innocent: and

WHEREAS, responding to the values of their traditional cultures and to the persistent
patterns of discrimination against them in modem times, Native American 
people and tribes have always been in the forefront of opposition :o capital 
punishment in federal and state laws; and

NOW TH ER E FO R E BE IT RESOLVED, that the .Alaska Inter-Tribal Council adama/tly 
oppose reinstatement of the death penalty in Alaska and urge all elected officials and voters 
to join us in opposition; and

BE IT FU RTH ER RESOLVED, that the Council urge every Native person and 
organization to use all legal, financial, and political resources to ensure that the State of 
Alaska does not return to the irreversible, ineffective, wasteful and plainly discriminatory

r cover of the law.

DATED this 29th day of November, 1994

116 members voting in favor and 0 members opposed.
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TITLE:

WHEREAS:

W H E R E A S :

WHEREAS:

WHEREAS:

WHEREAS:

AL A S K A  FEDERATION OF NATIVES 

1994 ANNUAL CONVENTION 

RESOLUTION 94-26

OPPOSITION T O  REINSTATEMENT OF THE DEATH 
PENALTY IN A LA SKA

numerous statistical analyses prove beyond doubt that 
the use of capital punishment in this country is biased 
by race - b c t h  that of the defendant and that of the 
victim; and

Alaska is no exception to the national pattern - as 
demonstrated by tha fact that, from 1900 to 1957, when 
the T erritory hod a death ponalty, only two of the nine 
individuals hanged ore known co have been Caucasian - 
the other 78% having been Alaska Natives, African- 
Americans and other citizens of color; and

no C a u c asian has be en executed here since 1903, but 
each of the seven minority persons put to death since 
then wa3 summarily tried, could not afford adequate 
counsel or appeal, and h a d  no political influence to 
secure commutation; and

a 1977 study by tho Alaska Judicial Council 
demonstrated that, despite abolition of the death 
penalty, a clear pattern of racial influence on the 
state's criminal sentencing practices continues in 
modern times, w h i c h  caused the Alaska Legislature to 
reform its sentencing statutes, limiting judicial 
discretion; a n d

The 1994 Report of the Alaska Natives Commission 
documents that only 16% of Alaska's population are 
Natives and 13.5% of its prison-age-eligible population 
are Natives - but that fully 32% of the state's prison 
inmate p o p u l a t i o n  are Natives; thot 59% of its violent- 
crime inmates ere Natives; that 53% of all Native 
inmates are incar cerated for crimes classified as 'most 
violent* (14% for assault, 14% for sexual assault, 13% 
for sexual abus e of a minor, and 1 2 % for murder or 
manslaughter); that in 1990 one-half of all Alaskans 
convicted of second-dogroe murde r were Natives; that 
tho annual rate at w h i c h  Natives are murdered (often by
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W H E R E A S :

WHEREAS;

W H E R E A S

WHEREAS:

WHEREAS:

W H E R E A S

o t h e r  Natives) is four times che n a t i o n a l  average; that 
most Native crime, p a r ticularl y v i o l e n c e  «, nainst 
persons, is alcohol-related; and that langu age barriers 
and traditional N a t i v e  cultural p a t t e r n s  of avoiding 
confrontational argum ent (e.g., trials a n d  charge 
bargaining) contr i b u t e  co h ig her N a t i v e  conviction 
races; and

A l a s k a  Natives k n o w  these facts, hav e consisten tly 
expressed their concern with  the racial inequitability 
of the state's criminal justice system, a n d  have no 
illusions about w h o  will die undjr a n y  rei nstituted 
s y s t e m  of capital punish ment in Alaska; and

capital punishment wastes limited p u b l i c  resources, 
since it costs the average state s i x  times as much 
m o n e y  to execute one p er son as it d o e 3  to keep h i m  or 
her in prison for life; and fiscal n o t e s  a t t ached to 
recent death p e nalty bills in the A l a s k a  Legislature by 
the Departments of L a w  and Corrections, the criminal 
defense agencies and the Court System, esti mate that 
instituting capital punishment w i l z  cost this state 
m o r e  than S21 m i l l i o n  in the first four y e a r s  and will 
steadily increase thereafter; and

extensive research demonstrates that the death penalty, 
whatov er the roal motives for its use, h a s  little or no 
deterrent effect on the incidence of c a pital crimes in 
the United States; and

d urin g the 20th century, the A m e r i c a n  s y s t e m  of justice 
has sentenced m o r e  than 1300 p eople to d e a t h  for crimes 
they did not commit, of w h o m  at least 23 were 
•mistakenly* e x e cuted and s u b s e q u e n t l y  p r o v e n  innocent; 
and

responding to the values of their t r a d i t i o n a l  cultures 
and to the persisten t patterns of discriminr.tion 
against them in m o d e r n  times. N a t i v e  A m e r i c a n  people 
a nd tribos have always been in che fore front of 
opposition co capital punishment in federal and state 
laws; ond

on October 12, 1993, tho A F N  Board of Directors 
resoundingly v o t e d  to oppose tho d o a t h  p e n a l t y  in 
Alaska;

01 . 0C 99 1 0 :3 1  AM P 03
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NOW, THEREFORE, BE IT RESOLVED that the delegates of the 1994
Convention of the Alaska Federation of Natives 
adamantly oppose reinstatement of the death penalty in 
Alaska and urge all elected officials and voters to 
join us in this opposition; and

BE IT FURTHER RESOLVED that the Convention urges every Native
person and organizat ion to use all legal, financial a nd 
political resources at our command to ensure that the 
Stato of Alaska does not return to the irreversible, 
ineffective, wasteful and plainly discriminatory 
practice of putting its own citizens to death under 

cover of law.

SUBMITTED BY: Alaska Native Justic e Center, Inc.
COMMITTEE RECOMMENDATIONS:
C O N V E N T I O N  ACTION: PASSED

TOTAL P. 04
ot o< ii to >t



D e a t h  P e n a l  t v  F a c t  S h e e t  

M u H e r c r s  i n  P r i s o n :  A l a s k a  C o u r t s  A l r e a d y  H a v e  t h e  P o w e r  o f  F o r e v e r

prepared by: Alaskans Against Ihe Death Penalty': Fcbmary IW4

Many people mistakenly believe that a death penalty is needed in Alaska to protect citizens from 
murderers who have already committed heinous cnmcs. This belief is founded on the erroneous idea 
that these dangerous murderers could get out of jail 10 or 20 years alter they go in. and so could kill 
again. This is simply untrue.

Alaska's current penalties lor lirst degree murder arc among the toughest in the nation. Alaska judges 
do not hesitate lo impose severe sentences nn persons convicted of lirst degree murder. Ihe average 
sentence imposed for first degree murder ranged between 62 year* and 07 y ears .1

Under current law. a person convicted o f first degree murder in Alaska may be sentenced to 99 years 
in jail. This term is mandatory if the victim was a police olficcr, a lire lighter, or a correctional officer, 
or if the defendant has a prior conviction for first or second degree murder. Parole is not available 
unless an inmate has served one-third of the sentence, and is not available at all to persons who have 
been deemed too dangerous to parole by the sentencing judge. The minimum penalty for first degree 
murder is c 20 year sentence, every day ol which would have to be spent in jail, regardless of parole 
and good-timc.: As can be seen from the average sentences, this minimum sentence is almost never 
imposed.

Alaska's worst murderers go into jail and never come out. The facts speak for themselves:

Robert Hansen, convicted in 1982 to the serial murders of four people, was sentenced to 
461 years without the possibility of parole; Charles Sleach, convicted of killing four 
teenagers in an Anchorage park, sentenced lo 396 year* without the possibility of parole 
ever. Louis Hastings, convicted in 1983 for killing sl\ people in McCarthy, sentenced to 
630 year*, with no possibility of parole until he has served 210 years; Kirby Anthoncy, 
convicted in 1988 for killing a family o f three, sentenced to 356 yeara. parole eligible 
only attcr serving 115 years in jail; Victor Stern, convicted of killing an Anchorage 
grocer, sentenced to serve 99 year*  without possibility of parole ever, Robin Haas, 
convicted of killing three people in an Anchorage motel, sentenced to 249 years, parole 
eligible onlv aficr serving 83 years.

Alaska judges already have the power lo protect the public firom people who arc beyond rclomunon. 
and they do not hesitate to use that power. Alaska docs not need a death penalty for public protection 
from those that have been convicted of first degree murder

1 From data compiled by the Alaska Judicial Council, for lint degree murder sentences 
imposed 1980 and for those committed between 1984 and 1987.

} Ihe statutes discussed here include A S. 12.55.125 and 12.55.115.

firntmce tin t*a«* 1 
Vet Febnurv I . 1994
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W h o ' s  o n  D e a t h  R o w ,  U . S . A . ?

prepared by: Alaskans Against the Death Penalty

NAACP ANNUAL REPORT DESCRIBES DEATH ROW INMATES:
An annual report titled "Death Row. USA" is put out by the NAACP Legal Defense and 
Education Fund. The most recent issue, published in October 1993, paints the following picture 
of death row inmates in America:

N um ber o f death row inm ates: Nationwide, there arc 2785 men and women on death row. 
Sixteen states have more than 50 people awaiting execution:

California 375
Texas 365
Florida 331
Pennsylvania 166
Illinois 158
Ohio 127
Oklahoma 124
Alabama 117
Arizona 117
North Carolina 117 
Georgia 110
Tennessee 102
Miuoun 83
Nevada 62
Mississippi 55
Indiana 51

A disproportionate num ber of d ea th  row inm ates are  Black: 40% ol the persons 
presently awaiting execution arc African-American; 7% arc Hispanic; 50% arc Caucasian; 3% 
arc from other racial backgrounds.

A disproportionate num ber of inm ates were sentenced fo r c rim es against 
C aucasian people: Since 1976, when the United States Supreme Court reinstated the death 
penalty, 222 people have been executed in America. Almost all of those executed (84%) had 
murdered a white person.

D eath  Penalty/C onviction Reversed: In the twenty-year period between 1973 and 1993, 
more than 1300 people who had been awaiting execution were removed from death row alter 
their sentence or their conviction was reversed on appeal.

cJeiUaw flu Put 1 
Vtram January 24. 1994
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tal pun ishm en t in 1 9 7 6 . ' I h e  a v e r ­
age l im e  se rv e d  be f o i e  e x e cu t ion  
c h anged  l i i l l c  h o r n  I ‘ >‘ >2. when  
death  l o w  inma tes  spent n in e  y ea rs  
and s ix  m on th s  in p r i so n  a l t e r  b e ­
ing sen tenced  l o  d ea th . O u t  o l  a 
to ta l dea th  low  p opu la t io n  o l  2 . 7 1
d ie c o n d em n ed  in I 9 9 3  ha i l I v e n  
under a sen tence  o l  dea th  an a \ e i  
ago  o l  n ine  y c a is  and  l i v e  m on th s . 
Texas led  a l l  s ta le s  vv i lh  17 e x e c u ­
t ion s ; n o  o th e r  state w as  d o s e  to 
that n um b e r .  V i ig in i a  w as  second  
w ith  I i v e e x e e u l i o n s .  M is s o u r i  th ird
w ith  l o u r  and  l l o r i d a  fo u r th  w ith  
th iee . A t i / o n a .  D e la w a re  .mdC ieor*  
g ia  e a c h  e xecu ted  tw o ;  C a l i f o r n i a .  
I . o u is ia n a a i lv l  W a sh in g to n  c a r r ie d  
o u t o i i e e x e e u t i o n e a e h .  M om  inter* 
est in i i am o n g  the s ia l i s l ic s  is that 
abou t II I |K t e e u l  «d the inm a te s  
e xecu ted  had  s om e  s o i l  o l  c i im in n l  
ju s t i c e  status w hen  i l ie y  c om m it t e d  
the ir  cap ita l o l t e n s e .  a iu l a h ou l  ha lt 
we**  o n  p .n o le .  l i r e  Ju s t ic e  D e -  
p . i i t  u e n l  s a u l  a b o u t  h a l t  h a d  
cha rg e s  |v r td i i ig a g a iu s l  th em , wcu* 
o n  p ro b a t io n .  Ir.ui e sc aped  I r o n :  
p r i s o n  o r  w e re  in p r i s o n  w hen  they 
m u u le ic d  ihe ir v ic t im s . A c c o rd in g  
h i ih e  i l i im l v i s .  n e a t l y  o n e  o l  e v e ry  
s even  inm a tes  e xecn ted  I v tw e e n  
PASS.aid I ' N . s ’ i . i d i e c c iv e d a i  least 
tw o  de .n l i  sen tences A l  l : ( ” s AY- 
;n< l I tint o/r I ’umyliiitcii!
u n c o v e re d  s im i la r  l a d s ;  o n e - th i rd  
o i  a l l  v io le n t  c r im e  is c om m it t e d  
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(]) E xecu tions  Increase  
in 1993

Sta t is t ic s  r e c en t ly  ic le a s e d  h y  the 
Just ice  D e p a r tm en t  rep o r t  that 3>S 
dea th  l o w  inma tes  w e re  e xecu ted  
m  19 9 3 ,  s ev en  m o re  than w e re  
e xecu ted  t l ic y e a t  b e fo r e .  I lie n u m ­
be r  o f  e x e cu t i o n s  in 1 9 9 3  r e p r e ­
sents the hugest n u m b e r  s in ce  the 
U .S .  S u p rem e  (.’ o t i i i t cm s ln ic d c a p i -
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fctl
April 17,1995

Dear Senator Tnylon

I am 
Alaska.

writing to urge you to vote ogaloat any effort to reinstate the death penalty in 
rnmT I m you t0 °^P°S0 m  45 *»<' SB 52 which would establish
ad vis o ry vote"0" * * * * '  ”  biHS ^  W°M SUbmii Ao dcath f*na,tyto an

rile death penally is NOT n deterrent to violent crime. No studies have ever

liJT ln  m i  f £ ? X ?  pu™shn,®n*dc,crs murd"> fact the opposite appears to be 
tho a» it. i statistics showed lint the average murder rate among states without

ea pcna ty was 4.9 per 100,000 population; in contrast, the average murder rate for 
s la te s  w i th  th e  d e a th  p e n a l l y  w as  7 . 8 .

The death penalty is more expensive than life imprisonment. Despite popular wisdom 
to the contrary, the evidence clearly establishes that it is far more costly to kill murderers 
than to incarcerate them for life. In Florida, for example, it has proven six times more 
expensive to execute someone than to imprison them for life. Every state that has 
studied the costs of its dcath penalty system has concluded that the death penalty is more 
expensive than a life prison sentence.

The dcath penalty is disproportionately imposed on minorities and the poor. Of the 
203 Americans executed since 1976,46% were members of minority groups. During 
territorial days when Alaska had a dcath penally, 75% of persons executed were members 
of minority groups. This trend of racial discrimination appears to be continuing in 
Alaska -- today Alaska Natives comprise 36% of the prison population but only 16% of 
the population os a whole.

Innocent people will be executed. Despite procedural safeguards, innocent people hove 
been executed for crimes they did not commit. There have been at least 23 documented 
eases of people proven to be innocent after their dcath scntcr s wcic carried out. In the 
past 20 years alone, 48 persons have been released from dcatn .ow upon findings of 
innocence.

Alternatives will protect society from violent criminals. Unlike some states, Alas'm 
has very tough sentencing laws. Alaska judges do not hesitate to impose severe 
sentences on persons convicted of murder, the average sentence imposed is between 62 
and 87 years and the absolute minimum sentence is 20 years. Persons convicted of 
murdering a police officer, fire fighter or cone* J officer, or if the person has a prior 
conviction for murder 1 or 2, must receive a mandatory 99 year sentence nnd judges 
frequently impose the 99 year sentence oa other offenders. Judges have the power to 
completely restrict parole eligibility and frequently do so. Thus, o death penalty is not
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necessary in order to ensure thnt dangerous offenders are isolated from the public.
Btl

I strongly urge you to use your power and influence to prevent passage of the death 
penalty in Alaska. It is expensive, unfair, and bad public policy.

Sincerely:

i f

April K. Lee
RE/MAX Properties ,

2600 Corclora, Suite 100 
Anchorage, AK 99503

$ 5 7  o / < / 4  ( V o ? )

U

to %





G A O
F e b ru a ry  l!M)0

I 'n itc t!  Sl;it<»s G enera l A ccoun ting  O ffice_________________

Report to Senate and House Committee
on the Judiciary%/

D E A T H  P E N A L T Y  S E N T E N C I N G
R e s e a r c h  I n d i c a t e s  P a t t e r n  o f  R a c i a l  D i s p a r i t i e s



United State*
General Accoun ng Office 
Washington, D. 20M8

General Gove nxnent EH via Ion

B-23687G

February 26,1990

The Honorable Joseph R. Biden, Jr.
Chairman, Committee on the Judiciary 
United States Senate

The Honorable Strom Thurmond 
Ranking Muiority Member, Committee 

on the Judiciary 
United States Senate

The Honorable Edwa M. Kennedy 
Chairman, Subcommitt on Immigration 

and Refugee Affairs 
Committee on the Judiciary 
United States Senate

The Honorable Jack Brooks 
Chairman. Committee on the Judiciary 
House of Representatives

The Honorable Hamilton Fish, Jr.
Ranking Minority Member, Committee 

on the Judiciary- 
House of Representatives

The Anti-Drug Abuse Act of 1988 (Public Law 100-690) requires us to 
study capital sentencing procedures to determine if the race of cither 
the victim or the defendant Influences the likelihood that defendants 
will be sentenced to dcath. Vfc did an evaluation synthesis—a review 
and critique of existing research—on this subject to fulfill the mandate. 
This report provides a summary of our findings and a discussion of our 
approach and data limitations

V n n r n a r h  ^  evaluation synthesis is a critical integration of findings from existing
j p  u<ic empirical research on a given topic—in this case death penalty sentenc­

ing after the Furman decision.' First, we Identified and collected all 
potentially relevant studies done at national, stale, and local levels from

'tnPurtrjin v Grwrga. 406 US 2M (lB72 l thf SvprrwCcun found ur*Tw*tjcut»«MJ 6 w i-  
arru ron unpwd undrr «uir *otuu» whtcS aUmrrt June* lo Impoor m im n  »  in 
or ctpnojui rrwjx-r lo rutporm U> Uvi derttJorv w  lutur* (Sot lAlmord
amcrmi ruwd by U» Court

r» «• t O A U / o a n  m  r i  > « . m  p u n w w  m
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both published and unpublished sources. Computer-generated biblio­
graphic searches and manual reviews of the bibliographies of studies 
that we obtained contributed to our list of potentially relevant material. 
We also surveyed 21 criminal Justice researchers and directors of rele­
vant organisations whose work relates to death penalty sentencing to 
identify additional research. We screened more than 200 annotated cita­
tions and references to determine relevance to our review. We excluded 
studies that (1) were based primarily on data collected prior to the 
Furman decision and (2) did not examine race as a factor that might 
influence dcath penalty sentencing From this initial screening wc 
obtained 63 studies that we determined to be relevant.

We then reviewed each of the 63 studies to determine both appropriate­
ness and overall quality of the research. We excluded studies ihat did 
not contain empirical data or were duplicative (a few researchers pub­
lished several articles, with the most current including data and findings 
cited in earlier versions). Twenty-eight studies remained after this 
assessment The Information Included in these studies forms the basis 
for our findings.

Next, we rau-d the 28 studies according to research quality. Two social 
science anal/sts independently rated each study In five dimensions: (1) 
study design. (2) sampling. (3) measurement. (4) data collection, and (5) 
analysis techniques A rating for overall quality was also given A third 
analyst reviewed the raters' assessments to ensure consls'ency. In addi­
tion. a statistician reviewed the studies that used speciali.ed analytic 
techniques to assess whether the techniques were applied correctly and 
whether the analyses fully supported the researchers' conclusions

Finally, we extracted all relevant Information on the relationship of race 
to death penalty sentencing from each of the studies This Information 
was compared and contrasted across studies to identify similarities and 
differences in the findings

Evaluation synthesis has benefits and limitations The major benefit is 
that evidence from multiple studies can provide greater support for a 
finding than evidence from an individual study. The nuOor limitation is 
that this approach depends on the quantity and quality of the design 
and methodology of available studies and the comprehensiveness of 
their reporting In this case, the body of research concerning discrimina­
tion in death penalty sentencing is both of sufficient quality and quan­
tity to wan ant the evaluation synthesis approach
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Description of the 
Studies

Limitations of the 
Studies

We evaluated 28 studies which were done by 21 sets of researchers.*
The studies covered homicide cases for different time periods through 
1988, many states that have the death penalty, and different geographic 
regions of the country. In three instances, two or more articles were gen­
erated from a single database, with each article focusing on a different 
aspect of the sentencing process. A few researchers used data from 
other studies in their analyses. Overall, the 28 studies constitute 23 dif­
ferent data sets.

We rated almost half of the studies as hign or medium quality; the 
remainder were rated as low. It is important to evaluate research qual­
ity for two reasons: (1) the results of the synthesis should be based on a 
sufficient number of medium or high quality studies; and (2) it is impor­
tant to note differences in studies* findings, if any, by the quality of the 
studies. By quality we mean the strength of the design and the rigor of 
the analytic technique that leads to a level of confidence we have in the 
study findings. We judged a study to be high quality if it

• was characterized by a sound design that analyzed homicide cases 
throughout the sentencing process;

• included legally relevant variables (aggravating and mitigating circum­
stances); and

• used statistical analysis techniques to control for variables that corre­
late with race and/or capital sentencing

We judged a study as medium quality if w*e found it to be lacking in one 
or more of the above characteristics. However, the medium quality stud­
ies generally were more similar to high quality studies than to low qual­
ity studies. Low quality studies typically had weak or flawed designs, 
relied on less reliable statistical analysis, and were simplistic in interpre­
tation of the data. Studies published before 1985 comprised a larger pro­
portion of lower quality studies than those published subsequently. This 
coincides with the relatively recent development and use of a more 
sophisticated statistical technique appropriate for use with data such as 
those in dcath penalty studies.

We critiqued all of the studies to Identify methodological limitations in 
the design and analysis of the research. We identified three major limita­
tions among these studies: (1) the threat of sample selection bias, (2) the 
problem of omitted variables, and (3) the small sample sizes.

'A p p m & i I indtMta t  im  c t  i t*  «v u*rd in Ow >)-nU«al*

r * i «  •
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Sample selection bias implies that the cases under consideration are not 
representative of all the cases of Interest. The criminal Justice system is 
charade rued by discretionary processes of selection at different points 
in the system Racial factors may influence decisions at different stages 
of the process. A study that considered only whether persons convided 
were sentenced to death was especially prone to the biasing effed of 
sample selection. Racial factors may have influenced decisions earlier in 
the process, such as whether the prosecutor requested that an offender 
be charged with capital murder This discretion exercised early in the 
process may have the effed of concealing (masking) race effects if anal­
ysis is limited only to the later stages

We found sample selection bias in more than half of the low quality 
studies, these studies typically analyzed only those cases in which the 
defendant was convicted of capital murder or received the death pen­
alty. Studies that Included all reported homicides and followed the dis­
position of these defendants from Initial charge through subsequent 
stages of the Judicial process art not likely to have been affected by this 
bias More than two-thirds of the studies we rated high or medium qual­
ity picked up cases prior to conviction and followed these cases through 
the Judicial process

Another limitation is the problem of omitted variables This limitation is 
especially important in studies examining racial discrimination This is 
because the effect of race is considered the residual—after all relevant 
and important variables have been controlled, the effect that remains, 
the residual, is interpreted to be racial disparity Omitting relevant vari­
ables can affect results by failing to reduce the residual appropriately, 
thus enhancing the perceived racial disparity. Omitted variables in 
death penalty research are potentially of two types. ( I', variables that 
were known and were believed 1 0  be correlated with race or the death 
penalty and (2) variables that were not known and may be correlated 
with race or the death penalty outcome.

Several of the higher quality studies controlled for many variables For 
example, one high quality study controlled for more than 200 variables 
Only a few variables are shown to be highly explanatory. Most of these 
are controlled for in the better quality studies However, there are vari­
ables such as strength of evidence or socioeconomic status of the victim 
and defendant which are difficult to measure or obtain If there arc 
important omitted variables (either because they arc difficult to mea­
sure or because they are unknown), other explanations for the differ­
ences in death penalty outcomes cannot be excluded Hut for another

4 GAO 0CDS04T I mUJ DU ru liM  U S*«u*rU|
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variable to Influence the existing disparity it would have to (1) be 
Jointly correlated with both race and the death penalty outcome and (2) 
operate independently of the factors already included in the analysis.

A third limitation relates to the consequences of the small sample sizes 
In the analyses of df ath r-'naJty imposition. The Imposition of the dcath 
penalty is a relatively . are event. As such, in most studies there were 
very few cases at the end of the process—the sentencing and imposition 
stages. The small sample size places limits on the usefulness of statisti­
cal techniques for analysis at these final stages and thus limits the rigor 
of analyses at these stages.

While the severity of the limitations varied, as reflected In the studies’ 
ratings, these limitations do not preclude a meaningful analysis of the 
studies. We have considered quality in evaluating the studies and arriv­
ing at our findings.

Our synthesis of the 28 studies show s a pattern of evidence indicating 
racial disparities in the charging, sentencing, and imposition of the 
death penalty after the Furman decision.

In 82 percent of the studies, race of victim was found to influence the 
likelihood of being charged with capital murder or receiving the death 
penalty, i.e., those who murdered whites were found to be more likely to 
be sentenced to death than those who murdered blacks.’ This finduig 
was remarkably consistent across data sets, states, data collection meth­
ods. and analytic techniques. The finding held for high, medium, and 
low quality studies.

The race of victim Influence was found at all stages of the criminal Jus­
tice system process, although there were variations among studies as to 
whether there was a  race of victim Influence at specific stages The evi­
dence for the race of victim Influence was stronger for the earlier stages 
of the Judicial process (e.g., prosecutorial decision to charge defendant 
with a  capital offense, decision to proceed to trial rather than plea bar­
gain) than in later stages. This was because the earlier stages were com­
prised of larger samples allowing for more rigorous analyses. However.

*Whrn * r  rrfrr to •  ftndtn* o f nvuJ Anpcntw-* ai O t w v im nn f and tmpoMUan *»t u r  tr 
Ion . in clw lra dus«/lO f« that tx rum d  In rarUrr a u f n  o l U *  /udxtaJ p r o m a .f  g , ch a rp n i and 
(Jrctiion lo frocrrd  Lo in*)

r « | f  I  G A O /G CD 0047 JUrUJ O
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decisions made at every stage of the process necessarily affect an Indi­
vidual's likelihood of being sentenced to death.

Legally relevant variables, such as aggravating circumstances, were 
influential but did not explain fully the racial disparities researchers 
found. In the high or medium quality studies, researchers used appropri­
ate statistical techniques to control for legally relevant factors, e g., 
prior cnminal record, culpability level, heinousness of the crime, and 
number of victims. The analyses show that after controlling statistically 
for legally relevant variables and other factors thought to influence 
death penaJty sentencing (e.g., region, jurisdiction), differences remain 
in the likelihood of receiving the death penalty based on race of victim.

The evidence for the influence of the race of defendant on death penalty 
outcomes was equivocal. Although more than half of the studies found 
that race of defendant influenced the likelihood of being charged with a 
capital crime or receiving the dcath penalty,* the relationship between 
race of defendant and outcome varied across studies. For example, 
sometimes the race of defendant interacted with another factor. In one 
study researchers found that in rural areas black defendants were more 
likely to receive death sentences, and in urban areas white defendants 
were more likely to receive death sentences. In a few studies, analyses 
revealed that the black defendant/white victim combination was the 
most likely to receive the death penalty. However, the extent to which 
the finding was influenced by race of victim rather than race of defend­
ant was unclear.

Finally, more than three-fourths of the studies that identified a race of 
defendant effect found that black defendants were more likely to 
receive the death penalty. However, the remaining studies found that 
white defendants were more likely to be sentenced to death.

To summarize, the synthesis supports a strong race of victim influence. 
The race of offender influence is not as clear cut and vanes across a 
number of dimensions. Although there are limitations to the studies' 
methodologies, they are of sufficient quality to support the synthesis 
findings
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We are sending copies of this report to cognizant congressional commit­
tees, the Attorney General, and other interested parties.

M^jor contributors to this report are listed in appendix II. Please call me 
at 275-8389 if you have any questions.

Lowell Dodge 
Director, Administration 

of Justice Issues
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D O E S  T H E  D E A T H  P E N A L T Y  

D E T E R  V I O L E N T  C R I M E S ?

Deterrence is an argument o ften cited to  ju s t i fy  the dcath penalty . O n  the sur face , the argument makes sense. 
Rat iona l peop le  understand links between cause and effect and between c rime and punishment. A  fea r o f  death o r  the 
possib i l ity  o f  dcath a lso  affects the behavior o f  most reasonable people .

Peop le  w h o  m u rde r ,  howeve r , arc ra re ly  rational at the time they commit the crime. The  dircat o f  execution at 
some fu ture t im e  docs not enter the m ind o f  k i l le rs  acting under the in f luence o f  drugs o r  a lcoho l ,  consumed by  
pass ions o r  anger, panick ing wh i le  committ ing another c r im e , o r  s imp ly  lack ing an understanding o f  the gravity o f  
their c rime . H ired  k i l le rs  obv iou s ly  assume they w i l l  not be apprehended; otherwise, they wou ld  not engage in such 
activity .

T h e  d e a t h  p e n a l t y  h a s  n e v e r  b e e n  s h o w n  t o  b e n e f i t  a  s o c i e t y .  
I n  f a c t ,  t h e r e  a r e  s t r o n g  i n d i c a t i o n s  t h a t  it i n c r e a s e s  

p e o p l e ’s  t o l e r a n c e  o f  v i o l e n c e .

N o  study has yet produced any so l id  scientif ic evidence that the death penalty deters vio lent crime. T h e  murder rate 
in states which use the dcath pena lty  is twice that o f  states which d o  not use the death pena lty  accord ing to F B I  
statistics. E v e n  researchers who  set out to  p rove  that po l ic e  o f f ic e rs  have greater p ro tec t ion in ju r isd ic t ions  
permitting execu tions uncovered no deterrent va lue in the dcath penalty . A lm os t  twice as m any  law en fo rcement 
o f f ic e rs  were k i l le d  in death penalty states between 1976  and 1985 than in states without executions.

T he  w id e ly  respected Thorstcn  S c l l in  studies conducted in the United States during 1 9 6 2 ,  1 9 67 ,  and 1 9 8 0  
conc luded that the death penalty has no  deterrent e ffec t . The Brit ish R o y a l  Com m iss ion  on  Cap ita l Punishment 
analyzed statistics f rom  seven European and three non-European countries, reporting that n o  evidence linked abolit ion 
o f  the dcath pena lty  to increased homicide rates. A  Department o f  Pub lic Law  study conducted in N igeria  concluded 
that ' n o  e f f ic acy  can be shown fo r  the operation o f  the death pena lty ' in cases o f  either mun ic r o r  armed robbery.

T he  1 9 8 8  R ep o r t  to die Un ited Nat ions Committee  o n  C r im e  Prevention and C on t ro l ,  a detai led international 
study , found that a l l  o f  its documented research 'has fa i led  to p rov ide scientif ic p r o o f  that executions have a  greater 
deterrent e f fec t  than l i fe  imprisonment."

Some researchers have found that the death penalty not on ly  fo i ls  to reduce murde r rates, but a ls o  may increase the 
number o f  hom ic ides . The Bowers -P tc rce  study in the United States, ana lyz ing executions between 19 07  and 1963 , 
conc luded that an average o f  two addit ional homicides were committed in die month afte r an execution took p lace. 
The  researchers , l ik e  many ana lyz ing  facts compi led  be fo re  and after them, noted a 'b ru ta liz ing* e ffec t on  society 
resu lting f rom  executions.

A m n e s t y  I n t e r n a t i o n a l ,  a n o n - p a r t i s a n  h u m a n  r i g h t s  o r g a n i z a t i o n  w i th  m a m b t r a  a n d  
a u p p o r t o r a  In  o v o r  1 5 0  c o u n t r i e s ,  w o r k s  Im p a r t i a l l y  w o r ld w ld a  f o r  the  r e l e a a a  o f  p r l a o n e r s  o f  
c o n s c i e n c e ,  f o r  th e  fa i r  e n d  p r o m p t  t r ia l  o t  a l l  p o l i t i c a l  p r i s o n e r s ,  a n d  f o r  an  e n d  t o  a l l  u s e  o f  
t o r t u r e  a n d  t h e  d e a th  p e n a l t y .  The  o r g a n i z a t i o n  l a u n c h e d  an  I n t e r n a t i o n a l  c a m p a ig n  In A p r i l  
1 0 0 9  f o r  a b o l i t i o n  o f  the  d e a th  p e n a l t y  t h r o u g h o u t  th e  w o r ld .  T he  d e a th  p a n a l t y ,  w h e r e v a r  a n d  
w h e n e v e r  It l a  u a a d ,  v i o l a t e s  tha  b a s i c  r i g h t s  l o  p r o t a c t l o n  f r o m  d a p r l v a l l o n  o f  U fa  a n d  f r o m  
c r u o l  a n d  d e g r a d i n g  p u n i s h m o n t .  F o r  m o r s  I n f o rm a t i o n ,  c o n t a c t  A m n e s t y  I n t e r n a t i o n a l  U S A ,  
3 2 2  E igh th  A v e n u e ,  N ow  Y o rk ,  NY  1 0 0 0 1 .  1 :1
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This booklet, The D eath  Penalty: I h e  Relig ious C o m m u n ity  
Calls lo r  A b o litio n , is a joint publication of the National Coalition 
to Abolish the Death Penalty, a coalition of national organizations 
committed to the abolition of capital p •lishment, and the 
National Interreligious Task Torce on Criminal Justice, which con­
sists of representatives from religious structures and persons 
involved in programs and projects around the country, and which 
is related to the Joint Strategy and Action Committee (JSAC) and 
the National Council of Churches of Christ.

As a part of the work of the Religious Community Committee 
of the National Coalition to Abolish the Death Penally, Ihe 1980 
publication of Capital P un ishm en t: W hat th e  R elig ious C o m m u ­
n ity  Says, was updated to include the larger number of official 
positions taken in support of the abolition of capital punishment 
by national religious denominations and other bodies, and to 
reflect the heightened concern within faith communities over the 
resumption of executions in the United States.

Although numerous state and local religious and nonreli­
gious organizations graciously provided us with the statements 
their organizations adopted opposing capital punishment, the 
limitations of this publication did nol permit their inclusion. We 
encourage states and regional groupings to research and compile 
theii own local compcndiums.

We hope that this publication which includes the officially 
adopted positions of most religious denominations and organiza­
tions in this country will be useful to federal and state legislative 
bodies considering legislation to abolish capital punishment, and 
all others active in the abolitionist movement. Now that state and 
federal courts appear increasingly unwilling to address significant 
legal issues concerning capital punishment, it is more important 
than ever that the statements arising from the moral convictions 
of communities of faith listed in this publication be heard.

LAKL W. 1 RENT, ESQ.
Chairperson,
Religious Community Committee
NCADP
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I n t r o d u c t i o n

T h e  D e a t h  P e n a l t y :  T h e  R e l i g i o u s  

C o m m u n i t y  C a l l s  f o r  A b o l i t i o n

I islrn lo the von es of ( nnlemporary prophets:
In continue .1 search for f.iir .ind equal juslire through rotri- 
hulinn ,ind deterrence rnn only increase public demand for 
continued esr alation and severity of punislunenl. I his in the 
long term will im rease Ihe sense of meanness and violence 
in our total society. With Ihe influence of our nation's reli­
gions leaders, we could hopefully turn away from severity of 
punishment .is a panacea tor redut ing < rime and violent e. As 
.1 humane and < nring people, we could then c onr enlrale on 
developing a r o f  punishrnenls whic h neither r ripple nor 
destroy.
(Milton (.. Rector, President Interims, National Council on 
( time and l)flinc|uemy, 111 the introduction to P un ishm en t:  
In tin ' Si n p lu te  .m il tra d itio n  o l  lud .iism , C hristi.m ily , and 
/ s / am . 1
I lie f i r s t ,  and the final, c h.illt*ni*c*s to punishment should he 
on religious grounds. Ihe rationale we huilcl in the case 
a g a i n s t  punishment and in the case (or restoration and 
reconciliation will tom e only out of the prayerful probing hy 
the people of faith — prayerful probing info their Scripture, 
their tradition, their personal intuitions and convictions and, 
la s t  hut not least, the guidance of Ihe Spirit.
(I lie Rev. Virginia Mac key, author of P un ishm en t: In th e  
Sc 1 ip tu re  and h .u h tio n  o f  luddism , C lu isti.m ily , .ind /s/am.)
I hose words were* written about the general < one opt of pun* 

ishnient in the United States criminal justice system. How much 
more* do they apply to Ihe ultimate punishment, the death 
penally! And thus luiw much more deeply do they apply to, and 
challenge, the religious community and its responsibility to 
address Ihe issue* of c apital punishment!

And that < liallcnge h a s  heen accepted. Prophets in the wider 
religious community have heen speaking in their own forums and 
« nunc ils and assemblies. New statements hy some have emerged 
a s  people ot faith speak out on suhjee Is  they had not addressed in 
Ihe past. Some statements have heen revised a s  people of faith 
reassess what they have said in the past and reshape their policies 
In present realities.
4

I hose present realities are stark: since c apital punishment 
was rc'instiluted in the United States in 1976 after a ten-year 
moratorium, more than a hundred people have heen executed 
and more than 2,100 men and women are on death row. Nearly 
half of them are people of color; a large number are on death row 
because they could not afford adequate representation at trial; 
nearly all are poor; many are suffering from ,1 variety of significant 
mental problems; almost all were victims of abuse as children; .1 
number were minors at the time of their offense, (his nation is 
spending millions of dollars on the processes related to capital 
punishment — and virtually nothing on care (or victims or other 
ways toward restoration and rcconc iliation of community.

Ihe religious community is called to become aware of these 
realities. We must lake leadership in abolishing capital punish­
ment il we are to he true lo our religious heritage*. Ihe education 
and advoc ac y statements in this booklet are tools tor our aware­
ness and leadership. We pray you will use them for action.

Rnherl R. Ilryan, I sq. 
Chairperson
National ( nalilinn lo Abolish 

the Death Penally

Oc tober IS, I9MH

Rev. Kathy 1.1111 aster 
Chairperson
National Interreligious lask 

I ore e on Criminal fustic e

5



■ — ■■■■ 1 ■ 1 

A m e r i c a n  B a p t i s t  C h u r c h e s  i n  t h e  U . S . A

R e s o l u t i o n  0 1 1  C a p i t a l  P u n i s h m e n t

P assed  />> th e  G eneral Hoard o l  th e  A m erica n  Baptist C hurches, 
lu n c  1977

Until the Gilmore rase in 1070, there li.id heen no execution 
in ihe United Stoles in It) years. The ritual taking rjf life had 
ceased while debate continued in the courts regarding the con­
stitutionality of 1 apilal punishment.

Now that Ihe death laws in some states have heen upheld, 
over ‘100 persons nationwide far e possible execution hy hanging, 
firing squad, asphyxiation, or ele< trn< ulion. Sin h punishment lias 
heen abolished in ( anada and most of I urope, where it is seen as 
morally unacceptable and a form of cruel and unusual punish­
ment im (insistent with religious and/or ethical traditions.

Ihe majority of those on death row are poor, powerless, and 
edurationally deprived. Almost r>0 perr ent come from minority 
groups. I his reflects the broad inequities within our society, and 
the inequity with whir h the ultimate is applied, this alone is suf- 
fir ienl reason for opposing il as immoral and unjust.

Since further legal actions to slop executions appear 
unpromising it is more important than ever that the religious 
community speak to the moral, religious and ethical implications 
of killing hy the state. Numerous sec ular and religious groups 
have recently taken positions in opposition to r apilal punishment.

I ItEREf ORE, we as American baptists, condemn the current 
reinstatement of c apilal punishment and oppose its use under 
any new or old stale or federal law, and rail for an immediate end 
to planned exer utions throughout this country.

We urge American baptists in every slate to ar t as advocates 
against the passage of new death penally laws, and to act individ­
ually and in cr ncert with others to prevent executions from being 
carried out.

We appeal lo the governors ol ear h stale where an execution 
is pending to art with statesmanship and courage hy commuting 
to life imprisonment without parole all capital cases within their 
jurisdiction.

American Baptist ( hurt lies in the USA 
Valley Forge, Pennsylvania I'MHJ 
(>

A m e r i c a n  E t h i c a K  U n i o n

R e s o l u t i o n  o n  C a p i t a l  P u n i s h m e n t

A m erican  Ethical U nion, a d o p te d  S e p te m b e r  17, 1976

The American Ethical Union is unalterably opposed to capital 
punishment. The w'llful taking of human life is r ruel and inhuman 
punishment and violates our belief in the intrinsic worth of every 
human being. It is wholly unacceptable, whether imposed lo pre­
vent repetition of a crime hy an individual, as a deterrent to 
others, or as social retribution.

fhe American Ethical Union therefore calls for the abolition 
of capital punishment. Where the death penalty now prevails., it 
urges state legislatures lo enact statutes abolishing it. Slates 
which do not now impose capital punishment are strongly urged 
not to enact (or recnac tl enabling legislation.

Further, the American Ethical Union encourages its m e m b e rs  
to work toward these ends in their own slates.

American Ethical Union 
2 West filth Street 
New York, New York 1002.1
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A m e r i c a n  F r i e n d s  S e r v i c e  C o m m i t t e e

S t a t e m e n t  o n  t h e  D e a t h  P e n a l l y

November, V)7b
I Im* American Iriends Service Committee reaffirms its oppo­

sition trr the death penally. We base our stand on tin? Quaker 
belief that every person lias value in the eyes of God and on 
Quaker testimonies against the taking ol human life.

Ihe US Supreme Court decisions ol luly, 1976, rejected the 
maptr constitutional arguments against the death penalty, which 
had slopped exec ulinns in Ihe U.S.A. in the previous dec ade, 
these dec isions denied that exec utinn is c tucl and unusual pun­
ishment. citing the passage of death laws hy a majority ol the 
states in recent years as evidence that the* public does not con­
sider exec utinn to he cruel and unusual. In our view, alleged 
public support lor capital punishment does nol diminish Ihe 
c ruelly nor warrant the taking ol human life.

Ihe Supreme ( nurl agrees that there* is no conclusive* evi­
dence that the death penalty acts as a deterrent to crime. It 
rec ogni/ed that the c ontinning demand for c apilal punishment is 
m part a manifestation of a desire lor retribution. We find it par­
ticularly shocking that the Supreme Court would give credence 
to retribution as a basis (or law.

Punishment hy death is inflic led most often upon the poor, 
and particularly upon racial minorities, who do not have the 
means to defend themselves that are available to wealthier 
offenders. A minority person convicted ol a capital offense is 
muc It more likely to pay the extreme penalty than a white person 
< onvic ted of Ihe same c rime. Disc rclion as to whether to exec ute 
continues under tin* Supreme Court's guidelines, and minority 
persons will continue lo he victims of this discretion. Ihe 
Supreme Court in its 1976 decision ignores this reality.

Ihe grossly disproportionate number of nonwhitcs sen­
tenced to be exec uled and the continuing demand for the death 
penalty indicate that the death penalty may constitute an outlet 
ior acknowledged racist attitudes. Inis outlet is now legally sanc­
tioned. but it is nonetheless morally unacceptable.

8

Ihe death penalty is especially abhorrent because it assumes 
an infallibility in the process of Determining guilt. Persons later 
found to have been innocent have been executed. I his will 
happen again when killing by the state begins anew.

It is had enough that murder or other capital crimes are 
c ommilted in the first pine c* and our sympathies lie* most strongly 
with the* victims. Hut the death penally restores no victim to life 
and only compounds the wrong c ommilted in the first place.

Wc* affirm that there is no justification for taking the life of 
any man or woman for any reason.

Amorir an I riends Servic e Committee 
lr)0 1 C herry Street 
Philadelphia, Pennsylvania 1‘) 102
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T h e  A m e r i c a n  J e w i s h  C o m m i t t e e

S t a t e m e n t  o n  C a p i t a l  P u n i s h m e n t

Ih v  A m r n i . in  /eivish C o m m ittee , a d o p te d  ,it the fihth A m ut.il 
M erlin #, A !.»>• 0, V)?2

WMIKIAS (.ipit.il punishment degrades .inti brutalizes the 
%oc iely \vhic Ii fir.it tic es it; and

WMIKIAS those who seek to retain the death penally have 
failed lo establish its deterrent elfecl or lo recognize Ihe fallibility 
ol < rimio.il jtislit e institutions; and

WMIKIAS capital punishnient has too often heen discrim­
inatory in its application and is increasingly being rejected by 
c ivili/ed peoples throughout the world; anil

WMIKIAS we agree that ihe death penally is cruel, unjust 
and im ornpalihle with Ihe dignity and sell respect ol man;

NOW IIII Kll OKI Itl II Kl SOI VI I) that the American lewish 
( ornmillee lie recorded as favoring the abolition of the death 
penally

Ihe Ameritan |ewish Committee 
|t»» I. 'With Street 
New York, New York 10022

0

CIJC

III

A m n e s t y  I n t e r n a t i o n a l

A g a i n s t  t h e  D e a t h  P e n a l t y

Amnesty International opposes the death penally in all cases 
without reservation, this is part ol the total work of the organiza­
tion whose at tivilies are focused on prisoners:
• It seeks the release of prisoners of conscience. These are 

people detained anywhere for their beliefs, color, sex, ethnic 
origin, language or religion, who have not used or advocated 
violence.

• It works for fair and prompt trials for all political prisoners 
and on behalf of such people detained without charge or 
trial.

• It opposes ihe death penally and torture or other cruel, 
inhuman or degrading treatment or punishment of all prison­
ers without reservation.

A Violation of Mumanr Standards
All international human rights dec larations, conventions and 

covenants stipulate that everyone has the "right lo life, liberty 
and sc rairily of person."

llu  official position ol the United Nations General Assembly 
is that in the* case of executions imposed hy law it is desirable to 
abolish the death penalty in all countries and that the crimes to 
whit h it applies should lie progressively reduced.

The international human rights standards that have heen 
adopted hy the United Nations and hy regional organizations 
since 1*140 prohibit all forms of "cruel, inhuman or degrading 
treatment or punishment."

Amnesty International seeks Ihe abolition of the death 
penalty on the* grounds that it is a punishment that is incompati­
ble with these humanitarian standards. Amnesty International 
opposes executions under all cire umstances whether they are to 
he carried out in political or criminal cases, whether they result 
Irom pidu lal proceedings or whether they take the form of extra­
judicial killings, unexplained disappearances or political murders.
the Death Penally in Practice

Amnesty International most frequently encounters the death 
penally in three instances:
— the execution hy law of political dissenters or people con­

victed of political offenses;
II



— llu* exei uiion ol political figures or ordinary citizens taking 
plan? entirely outside llu* framework of lire rule of law. The 
killings may he Ihe work of ihe stale security forces or of 
opposition or pro-government death squads;

— ihe exetwiion of criminals convicted of violent crimes (in 
some < ountries ei onomic and sexual offences also carry this 
penalty).
As a method of attempting lo eliminate political dissent llu* 

use of the death penalty is abhorrent. As a method of protecting 
sot iety from crime, it has nowhere been shown to have a special 
deterrent offer t.

Ihe hrulal suppression of minority groups or sot ial or politi­
cal movements frequently contributes lo political instability, with 
both government and opposition resorting to violence in order lo 
at hieve their nbjet tives or assert their t onlrol. In this context 
both judicial executions and arbitrary killings often precipitate 
reprisals and add to a legacy nf resentment, intolerance and 
soc ial c onflict.
N o l a Sp ec ia l D e te r re n t

In the < ase nl soc ielies lac ed with the* need to < nmbal violent 
crime, including ails of terrorism, Amnesty International is not 
aware of any convincing evidence that the use of the death 
penally fias a spec ial deterrent elfec t.

Comparisons of c rime rates in different countries that have 
retained or abolished the death penalty do not indicate that the 
threat of exec utinn has been effective in preventing capital 
c rimes

Studies on the death penally indicate that changes in crime 
rates depend on many fac tors apart from the existence or use of 
the* death penally fhe fear of death, in itself, does nol appear to 
prevent individuals from committing capital crimes any more 
than does ac ciuaintanci* with the victim. European and North 
American studies, (or example, indicate that the majority of 
murders lake* place among members of the* same family, friends 
or acquaintances; most take place in Ihe heat of passion. On 
examination it c an he seen that the assailants gave no thought to 
the i orisequcnres of violent ac Is, much less to possible penalties.
Unequal, Unjust ami Irreversible

Historically flic* death penally as a |udicial punishment has 
been seen to hear unequally and unjustly on the poor, on minori­
ties and on oppressed groups within the population.

the vulnerability of all c rirninal pistic e systems lo discrimina­
tion and error must he taken into account. Human lac tors such as 
expediency, tin* exercise of discretion and the influence of nuhlic

opinions can affect each stage of legal proceedings from indict­
ment through trial and sentencing to punishment and the possi­
ble granting of clemency.

In c ases where a full medical report is essential, the access of 
the defendant — and die court — to impartial and professional 
psychiatric and medical servic es may vary from individual to indi­
vidual, depending on Ihe ability to sec tire stir h servic es, and from 
country lo country, depending on Ihe existence and quality of 
such services under different economic conditions.

When the ability to obtain good legal representation be- 
comes one of the most important factors in determining the out­
come of a trial, questions of race, class and poverty can have a 
considerable effect upon the administration of justice. The 
wealthy, the politically well-c onnected and members of dominant 
rar ial and religious groups are far less likely to be sentenced to 
death and even less likely to lie exec uled for offenses of com­
parable severity than are the poor, supporters of Ihe political 
opposition and members of unpopular racial or religious groups.

The possibility of judicial error, for whatever reason, assumes 
even greater importance in cases involving capital crimes 
bet ause the death penally is the irreversible punishment.

because it is irreversible the death penalty has always been 
recognized as qualitatively different from all other forms of pun­
ishment. Once t arried out it t an never lie enrrer led. 1 lie imposi­
tion ot the death penalty negates modern concepts of penology 
wlm Ii are based on die theory dial rehabilitation of the individual 
criminal is possible*.

The full meaning of the irreversibility of the punishment is 
underlined in metrics that make a practice t,l condemning polit­
ical dissenters to death. Imposition of the death penalty in such 
cases can amount to die carrying out of government policy hy 
courts which are unlikely to have judicial independence. Ihe 
political crimes for which the death penally may he imposed 
under such circumstances can he defined in sue h a way that vir­
tually any political activity inconsistent with government policy 
becomes a capital offence.

Amnesty International 
322 flth Avenue 
New York. NY 10001
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C h r i s t i a n  C h u r c h  ( D i s c i p l e s  o f  C h r i s t )

R e s o l u t i o n  C o n c e r n i n g  O p p o s i t i o n  t o  

t h e  U s e  o f  t h e  D e a t h  P e n a l t y

ADOPTED hy Ihe Gener.il Assembly * 1905

WHEREAS, there is currently a significant rise in the number 
of executions of convicted murderers throughout the United 
States, and

Will Rf AS, public opinion polls suggest that a majority of the 
American public favor capital punishment for the Purpose of 
deterring t rime or for the purpose of retribution for violent acts, 
and

WHEREAS, the Holy Scriptures clearly mandate that we are 
not to kill, we are not to render evil for evil, and that we are not 
to seek retribution with vengeance for the evil done to us, and

WHI Rl AS, the use of exec nlion to punish riminal acts does 
not allow for repentant e or restitution of the «riminal, and

Wl II REAS, well dot uincntod researt h c learly shows that cap­
ital punishment does nol deter violent crime but may even give 
sanction to .11 limate of violent c in our soc iely, and

Will Rl AS, the Christian ( hurt h (Disciples of Christ) meeting 
in conventions and General Assemblies has consistently approved 
resolutions that oppose capital punishment (1957 - Eli, 1902 - 
«M. 1971- M M , ami 1975- M M ) ;

THEREFORE. IH II RESOLVED, that the Christian Church (Dis­
ciples ol Christ) meeting in General Assembly at Des Moines, 
Iowa express its opposition to the use of the death penally in the 
criminal justice system of the United Slates of America and its 
various stales, and calls for the repeal of all laws and statutes to 
permit its usage.

IH II EURilUR RESOLVED, that every congregation of the 
( hnstiari ( hurt It he encouraged to utilize educational materials 
at every possible occasion to facilitate thoughtful discussion 
regarding the use of capital punishment, that each congregation 
in those states whit ft have capital punishment statues contact any 
elected Legislator who is a member of Ihe Christian Church (Dis- 
ciplcs ol Christ) making them aware of current statutes that

It

permit the use of the death penalty, that, those congregations 
communicate to their own Governor their encouragement and 
personal support of the Governor's use of his/her sentence to life 
imprisonment should an execution become imminent; and that 
all appropriate systems of influence be utilized to repeal all fed­
eral statutes which permit capital punishment.

Christian Church 
(Disciples of Christ)
222 South Downey Avenue 
Indianapolis, IN *10219
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C h r i s t i a n  R e f o r m e d  C h u r c h  

i n  N o r t h  A m e r i c a

C a p i t a l  P u n i s h m e n t

Clivcn thot human life* is sac red, th.it tire magistrate is fallible, 
thai time for repentance is desirable, and that imprisonment will 
normally satisfy the demand for justice, we com lude that, though 
judic ial oxer ulions may sometimes he divinely sanctioned and he 
in society’s best interest, it is not desirable that capital punish­
ment he routinely inflic led upon persons guilty of murder in Ihe 
lirst degree. Only under excoptional circumstances should the 
state resort to capital punishment.
Decisions of Ihe Synod of 19JJ1 re cr.ipit.il Punishment

1. The synod dec fare that:
a. Modern states are nol obligated hy Sr riplures t reed, 

or principle to institute and practice capital 
punishment.

b. fhe Scriptures acknowledge thr* right of modern 
states to institute and prat tic e capital punishment.

c. Ihe Scriptures require that if capital punishment is 
exert ised, it he exercised only with utmost restraint.

2. That synod urge Ihe members of the church, working as 
individuals and through appropriate organizations, to 
renounce all motives of revenge, and to entourage their 
respet live governments to adopt t riminal justice systems 
in keeping with the st riptural principles prt rented in this 
report.
The synod refer the report and the guidelines it contains 
to the t hurt lies for study and gunfan; e.

The Christian Reformed ( burr h 
21tit) Kalamazoo Avenue, S.I 
Grand Rapids, Mic higan 49508

in

C h u r c h  o f  t h e  B r e t h r e n

S t a t e m e n t s  o n  C a p i t a l  P u n i s h m e n t

Annua/ C o n le rcn i e, 1959

"Wo commend c urrent efforts to abolish capital punishment 
and call upon Brethren everywhere to use their influence and 
their witness against it.”
A n n u a l co n fe re n ce , 1975

(The following statement is part of a much longer paper on 
"Criminal justice.” It is inc lutled in a section of recommendations 
entitled "Reforming the System.")

”. . .Brethren are encouraged to work for the following 
changes: that the use of capital punishment he abolished."
C ener.il Ho,ml, 1979

Fhe Church of the Brethren General Board views with deep 
concern and alarm the resumption of the use of capital punish­
ment. We affirm the Church of the Brethren Annual Conference 
Statements of 1957, 1959, and 1975 which uphold the sanctity of 
human life and personality, oppose the use of capital punish­
ment, and encourage Brethren to work for the abolition of the 
death penalty.

We enc outage Brethren to express their opposition to capital 
punishment, espec ially to governors and stale legislators in states 
where capital punishment has heen established or is being 
considered.

We deplore the t.ikinc of human lift*, whedter hy the hand of 
an individual or through the working of a judicial system. We 
pray, in the spirit of jcsus Christ who calls us to share his ministry 
of reconciliation, that our society will turn away from (he use of 
capital punishment.
Annu.il C o n fid e n t e, I9H7

The following exc erpts are from a position statement which 
affirms the* brethren’s opposition to the death penalty and under­
girds it hy examining biblical and theological basis as well as prac­
tical and soc ial issues involved.
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llu* death penally only continues the spiral of violence, 
lesus s,ii<J "Von have heard that it was said, 'An eye for an eye and 
a tonlh for a tooth Hut I say lo you, Do not resist one who is evil. 
Hut if anyone strikes you on the right r heek, turn lo him the other 
also” (Mall. 5:.1H- T9). Do we nol believe Ihis lo he true? The only 
real way to deler further violence is to cease our claim to a "life 
for a life," to recognise dial life and death decisions belong lo 
(iotl, and lo seek mere y and redemption of Cod's lost r hildrcn.

"In a broader sense, we Christians must leatl the United 
States in a total commitment lo nonviolence as public policy. All 
Violent systems, structures, and ideologies should be challenged 
at their very core."

"Jesus came with a message of redemption and compassion 
for lift*, while ihe death penally carries a message of condemna­
tion and death."

(.’hurt h of the brethren 
1451 Dundee Avenue 
I lain, Illinois f>()120

IH

C h u r c h  W o m e n  U n i l e c l

C a p i t a l  P u n i s h m e n t

I. A b o litio n  o f (.ap ila l P u n ish m en t (1901)

WillKfAS, Church Women United cannot accept retribution 
or sor ial vengeance as a reason for taking human life, because il 
violates our deepest belief in Cod as the Creator and the Re­
deemer of humankind.

Wl II Rl AS, allhough Church Women United is deeply con­
cerned about Ihe present high rate of < rime in the United Stales, 
anti about llu* value of thr* lift* taken in murder or homicide, we 
also believe llu* life of Ihe victim is further devalued by the taking 
of another life as punishment.

Will Rf AS, C hore h Women United is convinced that Ihe 
nation's leaders should give attention to the improvement of the 
total criminal juslice system and to the elimination of social con­
ditions which breed and cause disorder, rather than fostering a 
false t onfidenc t* in thr* effectiveness of the death penally;

IHfKIIORr, Church Women United declares its opposition
10 the retention and use* of capital punishment in any form or 
carried out by any means; we urge the abolition of capital 
punishment.

I UR 11 If R, the members of the Ixecutive Committee council 
are urged to write or wire their Senators urging them to oppose 
the reinstatement of Ihe death penally in any form.
2. A gainst th r  D eath  Penalty  (19115)
11 was VOTID: That Church Women United affirms the public 
witness in Atlanta, affirming the decision of the United States 
Supreme Court, upholding the value of life.

Chore It Women United 
<175 Riverside Drive 
New York, New York 10115
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T h e  E p i s c o p a l  C h u r c h

C a p i t a l  P u n i s h m e n t

S f.iirm cn t o l th r  l')7(t (ioncr.il ( ( in ven tio n

WMIKIAS, the I'lSH General Convention of lh»* Episcopal 
( Imre Ii opposed r.ipil.il punishment on ,1 theological basis thnt 
the lilt* of nn individual is of infinite worth in the sight of Almighty 
(inrl; nnd the inking of suih  n hutnnn life fnlls within the provi­
dent e ol Almighty Mod nnd nol within the right of Man; and

W M I K I A S ,  this opposition lo capital punishment was r e a f ­
firmed nl the (ienernl ( (invention of 1969; and

WMIKIAS, n preponderance of religious bodies continue to 
o p p o s e  capital punishment a s  contrary to the concept of Chris­
tian love ns revealed in the New testament; and

WMIKIAS, we are witnessing the reemergem e of this prat - 
tit e as a sot ial polii y in many states; and

W l  II K l  A S ,  the institutionalized taking of human life prevents 
Ihe fulfillment ol ( hrislian tommilmenl to seek the redemption 
and ret ont iliation of the offender; and

WMIKIAS, there .ire incarceration alternatives for those who 
are too dangerous to he set free in society; therefore he it

KISOLVll), the Mouse ol llishnps com urring, that this With 
( .eneral t onvenlion of the I pist opal ( hurt h reaffirms its opposi­
tion to capital punishment and tails on the dioceses and 
members of this t hurt h to work at lively lo abolish the death 
penally in their slates; and he it further

KISOLVll), the Mouse of bishops concurring, that this (>(>th 
('.eneral ( onvenlion instrut • the Set relary of General Convention 
to notify the several governors of the stales of our at tion.

Ihe I pise opal (.hurt It 
lllr» Set ond Avenue 
New York, New York 101)17

F e l l o w s h i p  o f  R e c o n c i l i a t i o n

A n  A p p e a l  t o  E n d  A l l  E x e c u t i o n s

Until 1977, there had heen no execution in Ihe United States 
since 1967. Ihe ritual taking of human life had ceased while 
debate continued in Ihe courts regarding the constitutionality of 
capital punishment.

Now that death laws in some states have been upheld, over 
•1(11) persons nationwide face possible execution hy hanging, firing 
squad, gas, or electrocutions. Rut there is strong and growing 
opposition to capital punishment, which has heen abolished in 
Canada and most of Europe. It is seen as morally unacceptable 
and a form of "Cruel and unusual punishment,'' in contradiction 
to our religious and ethical traditions and the U.S. Constitution. 
The Fellowship of Reconciliation and its members are among 
those who condemn its reinstatement, oppose its use under any 
and every state or federal law, and call for an end to executions. 
The Death Penally Discriminates

Ihe majority of those on death row are poor, powerless, and 
educationally deprived. Almost ’it) percent come from minority 
groups. Ibis reflects the broad inequities within our society and 
the inequity with which the ultimate penalty is applied. Persons 
of wealth, status, and education are favored hy the realities of our 
legal system. They enjoy the benefits of able counsel and rarely 
suffer severe penalties. As the United Church of Christ has 
observed, the death penally "has heen found to discriminate on 
Ihe basis of color and economic condition." Ibis alone is suffi- 
t ient reason for opposing it as immoral and unjust.
We Seek  Restoration, Not Retribution

As people of religious and ethical conscience, we seek the 
restoration and renewal of wrongdoers, not their deaths. Capital 
punishment makes it possible for human error or prejudice to 
send innocent persons to their deaths. It eliminates forever the 
healing possibility of human love and respect. Penal history pro­
vides us with examples of innocent persons falsely condemned. 
Our judeo-Chrislian heritage affirms that for Ihe stale to assume 
ihe power of absolute judgment is to assume a power that 
belongs only to God.

The U.S. Supreme Court has noted thot there is no con­
clusive evidence that the death penalty acts as a deterrent. 
Capital crimes are often impulsive and unplanned, and neither the
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presence of the death penalty nor the frequency of executions 
have been shown to h.ive .my significant effect on homicide rates. 
It serves no purpose in the effort lo control crime, and must be 
seen .is the most brutal, irrational kind of revenge. In the words of 
the Michigan Calholir Conference, "ll is clear that the root 
r ouses of crime lie within society itself and their effects will not 
be eliminated hy an ar I of retribution." 
the Value of I ife is Cheapened

In this regard, we are especially concerned with what the 
death penalty does to the so< iety that inflicts it. As the United 
Presbyterian Clmrr h has dm lared, " Ihe  use of the death penally 
lends to brulali/e the soi iety that condones it." In denying the 
humanity of those we pul lo death * even those guilty of the most 
terrible < rimers - we deny our own humanity, and life is further 
r heapened. Nothing is ar hieved hy taking one more life, adding 
one more vie lim. tty inflir ting lethal punishment, society 
desr ends to the level ot violence and r ruelly that il rejects in 
criminal behavior. We must set an example based on values of 
< ompassion, der cm y, and ret oncilialion.
W e C a ll fu r  E cum en ica l A c tion

In Or toher P)7h, the National Coum il of Churr lies called for 
effective etumeniral action to slop the "avalanche of legal 
slaughter." Many other peace, religious, human and c ivil rights 
groups have called for the abolition of capital punishment. We 
join our voir es with theirs, in the spirit of the prophet f/ekiel: "As 
I live, says the Lord Cod, I have no desire for the death of the 
wicked. I would rather that a wicked man should mend his ways 
and live." (33:1II
W e  A pp ea l In  S ta te  G o v e rn o rs

We appeal to individuals of conscieme to art to prevent the 
passage of new death penally laws on the state or federal level, 
and to intervene to prevent r urrent death laws from being car­
rier! out. We tall on local, stale, and national religious bodies to 
speak out against t apilal punishment, and urge the commutation 
of all death sentences.

We appeal, specifically, to the governors of each state to act 
with statesmanship and c mirage hy granting t leniency in all capi­
tal cases without their jurisdit lion, lo uphold the value of human 
life and tlu* ideal of justice founded on wisdom and decency, we 
say lo all Amerit ans: end all exec utions.

Fellowship of Retone iliatiun 
box 271
Nyac k, New York lll%()
Y )

F r i e n d s  C o m m i t t e e  o n  

N « i t i o n a l  L e g i s l a t i o n

C r i m i n a l  J u s t i c e

( Taken from  S ta te m e n t o f  Legislative Policy d a te d  N o v e m b e r  14, 
19B7)

Ihe objective of criminal law and the criminal justice system 
should ho to promote fair and equitable dealings among individ­
uals in the society, and to prevent violence and destruction, fo 
this end, Iho criminal justice system should deal fairly with 
offender, victim, and community hy providing equitable anti 
prompt adjudication, effec tive education, training, or treatment 
for those convicted, and restitution for the victims of crime. 
Crime prevention programs must address the t omplex and perva­
sive causes of crime, which arc often rooted in social and eco­
nomic injustice. We recommend:
• effective policies and programs for prevention and treatment 

of juvenile delinquency and crime
• full legal services for those who cannot afford them
• reconciliation of criminal and victim whenever feasible
• enforcement of laws against white-collar crimes, such as per­

jury, embezzlement, and bribery, with the same degree of 
vigor as the enforcement of other criminal laws
We seek the abolition of * a[)ital punishment, because it vio­

lates the sacredness of human life and our belief in the human 
capacity for change. It is also clear that this irreversible penalty 
cannot be applied equitably and without error.

Friends Committee on National Legislation 
245 Second Street, N.E.
Washington, D.C. 20002
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F r i e n d s  U n i l e d  M e e t i n g

S t a t e m e n t  o f  C a p i t a l  P u n i s h m e n t

A p p ro v e d  at I ive Years M ee tin g  o f  I riends, July 2 J, l'J(it).

f riends accept the Biblical teachings that every human life is 
valuable in the sight of God, that man need not remain in his 
sinful state but tan repent and be saved, that God loves the 
sinner and takes "no pleasure in the death of Ihe wicked," but 
longs "that the wicked turn from his way and live." (Ezekiel 22:11.)

We oppose capital punishment because it violates Ihe gospel 
we pror laim, and promotes Ihe evils of vengeance and injustice 
through the agencies of government intended to advance ri- ' 
eousness and justice. We believe the Christian way to deal v. 
crime is to seek the redemption and rehabilitation of the 
offender, promote penal reform and work more diligently at the 
task of preventing t rime.

As capital punishment is abolished, we recognize that society 
must be protec ted against release from prison of those unre­
deemed spiritual life, or whose condition of physical or mental 
health, would endanger others.

We look with favor upon the renewed efforts in our time to 
abolish capital punishment, urge our members individually, and 
our Monthly and Yearly Meetings to unite with others in the task 
for removing the death penalty from the statute books of the var­
ious states, provinces and c entral or federal governments, and the 
United Nations.

friends United Meeting 
IDI Quaker ftill Drive 
Richmond, Indiana 47374
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T h e  G e n e r a l  A s s o c i a t i o n  

o f  G e n e r a l  B a p t i s t s

C r i m e  a n d  P u n i s h m e n t

A p p ro v e d  by th e  1975 G eneral Association.

W>* believe that it is Ihe duty of governmental agencies to 
establish and maintain police forces, courts and facilities for the 
punishment and rehabilitation of offenders. Citizens should be 
protected from those who would encroach upon personal and 
property rights. We respect the basic freedom and rights of per­
sons convicted of crimes, bul demand their just penalty as 
directed by impartial jury and law. We support governmental 
objectives to prevent or reduce crime, and also oppose social 
conditions that induce crime. We assert that it is the Christian 
social concern and objective to develop effective means of 
rehabilitation for those involved in crime. We believe that a part 
of the mission of the church is to share the message of Christ with 
those people so they may be restored, rescued, reinstated and 
rehabilitated as persons profitable to God and society. Views 
differ among us and laws differ among states concerning the 
death penalty. Christians must use prayer and the word of God to 
arrive al a decision on the rightness or wrongness of the death 
penalty.

Ihe General Association 
of General Baptists 

100 Stinson Drive 
Poplar Bluff, MO 63901
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G e n e r a l  C o n f e r e n c e  M e n n o n i t e  C h u r c h

C a p i t a l  P u n i s h m e n t
Ihe position on c apital punishment o f the General Conference 
Mennonite Chore h as adopted at Lstes hark, Colorado, Inly If), 
1%5.

In View Of our Christian responsibility to f»ivo witness to the 
righteousness which (iori requires of all men, we are constrained 
to set forth ourconvic tions concerning capital punishment.

OUR BELIEF
Since Christ through Mis redemptive work has fulfilled the 

requirement of the death penalty, and has given the church a 
ministry of ret one ilialion, and in view of the injustice and ineffec­
tiveness of capital punishment as a men . for the achievement of 
the purpose of government, we express our conviction that its 
use should he disc ontinued, In view of the prophetic commission 
given to the c Imre h, therefore, we appeal to the Parliament of the 
Dominion of Canada and to the* federal and stale governments of 
Ihe United States, to discontinue the use of the death penally and 
to set rehabilitation as the ultimate goal in the treatment of the 
criminal, expressing a positive attitude to the offender, thus 
further encouraging the peace and order which under the lord­
ship of Christ the state is commissioned to provide.

OUR CONF ESSION AND OUR PRAYER
In view of our responsibility as ministers of reconciliation we 

confess that we have not adequately fulfilled our obligation lo 
work for the abolition of capital punishment or for the reduction 
of crime in our society. We need to he more faithful in serving 
persons in prisun and in laboring for ihe reform of prison proce­
dures; for the rehabilitation of released prisoners: and for the 
improvement of the economic, social, and religious conditions 
which contribute to the making of juvenile offenders and to the 
spread of c rime.

We pray that in our brotherhood the Spirit may deepen each 
member’s conviction and understanding of his obligation to indi­
vidual criminal offenders, lo the government under which he 
lives, and to Christ. And we pray that Cod may grant us wisdom,

vision, and courage that as a brotherhood we may engage in this 
ministry as the Holy Spirit gives us direction.

General Conference Mennonite Church 
722 Main Street 
Box 347
Newton, Kansas 67114-0347
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L u t h e r a n  C h u r c h  i n  A m e r i c a

S t a t e m e n t  o n  C a p i t a l  P u n i s h m e n t
I The tollowmp statement is f>iven iho status o l historical dotu- 
moot hy th r I vangelical Lutheran Church in America and as with 
our predecessor documents is now used as guidance until new 
dor unwnts have heen developed.)

Adopted hy the third lliennial Convention, Kansas City, Missouri, 
lunc 21-29, /%6.

Within recent years, there h.is boon throughout North Amer- 
k .1 .1 marked inc rcasr*d io flic intensity of debate on tho question 
of abolishing the death penalty. I his situation has been accom­
panied hy Ihe actual abolition of capital punishment in ten states 
and two dependent ies of the United Stales, qualified abolition in 
three stales, and in six states a cessation in the use of the death 
penalty since I*)r>r». Although the issue of abolition has heen 
widely debated in ( anada in recent years, a free vote in Parlia­
ment on April S. I%fi, failed to end the legality of the death sen­
tence. However, during the last two years or more, death 
sentences in Canada have heen consistently commuted.

these developments have been accompanied by increased 
attention to the social and psychological causes of crime, the 
search for improve methods of crime prevention and law 
enforcement, efforts at revising the penal rode and judicial pro- 
r ess, and pressure for more adequate methods in the rehabilita­
tion of convicted criminals. I here has been a concurrent concern 
for persons who, because of ethnic or economic status, are 
seriously hampered in defending themselves in < riminal proceed­
ings. It has heen increasingly recognized that the socially 
disadvantaged are forred to bear a double burden: intolerable 
conditions of life which render them especially vulnerable to 
fort es that incite to r rime and the denial of equal justice through 
adequate defense.

In seeking to make a responsible judgment on the question 
of capital punishment, the following considerations must be 
taken into ar t mint:

I. Ihe Right of the State to lake l ife
The biblical and confessional witness asserts that the state is

JH

responsible under God for Ihe protection of its citizens and 
the maintenance of justice and public order, lo r the exerc ise 
of its mandate, the state has been entrusted by God with the 
power to take human life when the failure to do so consti­
tutes a dear danger to the civil c ommunity. The possession of 
this power is not, however, to be interpreted is a command 
from God that death shall necessarily be employed in pun­
ishment for crime. On the other hand, a decision on the part 
of c ivil governments to abolish the death penalty is not to be 
construed as a repudiation of the inherent power of the state 
to take life in the exercise of its di 'ine mandate.
2. Human Rights and Equality before the law
The state is commanded hy God to wield its power for tlu* 
sake of freedom, order, and justic e*. I be employment of the 
death penally at present is a clear misuse* of this mandate 
lu cause (a) it falls disproportionately upon those least able to 
defend themselves, lb) it makes irrevocable any miscarriage 
of justice , and (c) it ends the possibility of restoring the con- 
vie led person to effective and productive citizenship.
t. I he Invalidity of the Deterrent e I hcory
Insights from both criminal psychology and the social cause 
of crime indicate the* impossibility of demonstrating a deter­
rent value in capital punishment. Contemporary studies show 
no pronounced difference in the rate of murders and other 
c rimes of violence between states in the United States which 
impose capital punishment and those bordering on them 
whic h do not.
In light oi the above considerations, the Lutheran Church in 
Americ a:
• urges the abolition of capital punishment;
• urges the members of its congregations in those places 

where capital punishment is still a legal penally to encour­
age their legislation to abolish it;

• urges c itizens everywhere to work with persistence for 
the improvement of the* total system of criminal justice*, 
c one erning themselves with adequate appropriations, the 
improve administration of courts and sentencing prac­
tices, adequate probation and parole resources, better 
penal and correctional institutions, and intensified study 
of delinquency and c rime;
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• Urges Ihe continued development of a massive assault on 
those social conditions which breed hostility toward 
society and disrespect for the law.

(The following paragraph is part of the much longer social state­
ment, "In Pursuit of Justice and Dignity: Society, the Offender, 
and Systems of Correction.” )
Adopted hy the Sixth Biennial Convention, Dallas, Texas, June 30- 
July (>, 1072.

In keeping with the social statement, "Capital Punishment," 
adopted in 1966, the r hurch should work for abolition of capital 
punishment or oppose its reinstatement where it has been 
suspended.

I ulheran Chun h in America ,.u*,
At IN: ( hurt It and Soc iety f  J|* V*
231 Madison Avenue */E
New York, New York 10(J 16
(212) 000-0700 ^

Evangelical Lutheran Church 
AT IN: Dr. |erry folk 
(37(>5 West Higgins Road 
('hie ago, Illinois (>()(> U 
(312) 300-2710
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M e n n o n i t e  C e n t r a l  C o m m i t t e e  U . S

D e a t h  P e n a l l y
Adopted U.S. Peace Section meeting • December 4, 19112

Movement on both state and federal levels to reinstate and 
activate the death penally provides an opportunity and an obliga­
tion for the religious community lo witness against the use of 
such punishment as a response to violent crime in our nation. 
Christ's teachings of love and forgiveness, as well as a recognition 
of past failures in dealing with capital offenders, guide us to 
believe that punishment hy death is both unprodur live and a vio­
lation of prim iple.

We therefore call upon the State to eliminate all death 
statutes as a means of imposing punishment. We call for the 
immediate end to planned executions throughout this country. 
We urge that our sot iety instead look toward constructive alter­
natives that address Ihe situations ol both victims and offenders.
Christian Teaching and Anabaptist Models

The basis for our beliefs comes directly from the Bible, 
through the Old as well as New Testaments runs a theme that 
stresses the sac redness of human life because people are made in 
the image of God. I bus God's abhorrence of murder is made 
c lear early on. While some allowance for capital punishment is 
made in the Old Testament, il is modified even there by cities of 
refuge lo which the guilty can (lee and hy frequent reminders 
that "vengeance is mine, I will repay, sailh Ihe Lord."

In the New Testament, the sacrificial expiation of guilt for 
murder, which was required in the Old Testament, is now met by 
Christ's death. The cross now abolishes any Old Testament basis 
for capital punishment. In addition, the teachings of Jesus about 
revenge and turning the other t heek instruct us to love others 
despite their wrongs (Matthew 5:30-56). When Christ himself was 
executed, hr* set a model response by bis dying words: "father, 
forgive them, for they know not what they do.”  And when con­
fronted directly with the question of what to do in a capital case 
in his own society, C hrist responded, "If any one of you is without 
sin, let him be the first to throw a stone" (John fl). Christ's model 
of love, forgiveness and reconciliation does not leave room for 
the penalt of death.
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There has been a long history among Mennoniles anti 
brethren in Christ of objecting to stale-sanctioned killings. Our 
Ifilh-t entury Anabaptist heritage emphasizes obedience to Christ, 
including a reverent e for life, and speaks specifically against Ihe 
use of capital punishment. Merino Simons declared, " . . .  it would 
hardly become a true ruler to shed blood . . .  if the transgressor 
should truly repent before his God and be reborn of Him he 
would then also be a < hosen saint and a child of God . . .  if he 
remains impenitent, and his life be taken, one would unmercifully 
rob him of the time of repentance of whit h, in case his life were 
spared, he might yet avail himself."

Simons' point is still relevant. If murderers repent and arc 
converted, then like we who have sinned and deserve death 
(Romans 1:2 t, (>:2 t) bul have our own penalty of death remitted, 
they too must be forgiven. If they have* not repented, the oppor­
tunity for sin h repentant e must not lie » ut off from them.
Capital Punishment is Ineffective

The major utilitarian argument advanced for capital punish­
ment is that the exec ution of violent offenders may deter other 
potential offenders from r nmrnitting violent acts. Yet the most 
sophisticated studies have not been able to establish a deterrent 
effect. If c apilal punishment is a deterrent, its effect is so min­
uscule that even the most sophisticated techniques have not 
been able to measure it. We do not believe that society has the 
moral right to lake so serious a step as ending human life for such 
a minute and questionable effec I.

In fact, it has long been recognized that capital punishment 
may have the opposite effec t upon certain would-be offenders. 
Numerous studies suggest th.it some potential offenders may in 
fact be incited to commit a murder by the example of the death 
penalty. One study suggests ilia* -1 execution of an offender may 
actually cause several a iditinnal >micides.

Deterrence theory assumes that potential murderers ration­
ally calculate costs and benefits before committing a violent 
crime. However, most murders are committed in moments of 
extreme anger or passion and/or hy persons who are psychologi- 
cally abnormal. A majority involve family members or close 
acquaintances. Most are hardly situations in which costs and 
benefits are weighed.
Capital Punishrr ’til is Inequitable

Sine e the Supreme Court handed down its decision in 1972 
stating (hat the c urrent death laws were discriminatory to minori­

ties and the disadvantaged, many states as well as the federal 
government have sought to reinstate death penalty statutes that 
eliminate discrimination. Ihe complex and discretionary nature 
of the criminal justice process, however, makes attainment of the 
goal highly unlikely. Many states have reinstated the death 
penalty and a dramatic number of men and women now await 
execution. In spite of legal guidelines against discrimination, most 
of those currently on death row arc the poor, the minorities and 
the uneducated.
Capital Punishment is It cvcrsihle

Neither due process protections nor jury attempts to weigh 
various mitigating and aggravating factors provide an adequate 
safeguard against mistaken verdicts. History shows a disturbing 
number of instances where the innocent have been convicted 
and even exei uled. Convii tions of innocent persons have been 
documented as late as 1978. Even with elaborate safeguards, 
innocent persons may be executed. The taking of human life is far 
too serious an act to contemplate when there is any possibility of 
error.
Capital Punishment is Inhumane

It ran be argued that Ihe taking of human life is itself an 
inhumane act. beyond that, human suffering on death row has 
been described as a kind of "living death."

America's treatment of serious, violent criminals docs not 
compare favorably to other western nations, The United States is 
the only nation in North America with the death penalty. The 
European Parliament has adopted a resolution against member 
nations extending the death penalty. Trance, once noted for its 
liberal application of the guillotine, has abolished capital pun­
ishment. I Inis virtually all of western Europe is without a death 
law. At the same time, more authoritarian governments like Iran 
and South Africa retain active death statutes.
Alternatives

We believe the Mennonite and brethren in Christ churches 
must act to enhance respect for human life, and that this cannot 
be done through exec utions. We recognize the seriousness and 
emotion with whk h this issue is considered by many Americans. 
We also recognize Ihe difficulty of any simple answers to the 
issues of violent ( rimes. In this spirit, the MCC U.S. Peace Section 
affirms the following directions for alternatives to capital punish­
ment that are aimed at the removal of underlying causes of 
violence.
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1. Wc must work lor a more equitable and jnsl society. Ihe poor 
and minorities historically have received little understanding 
and attention. Many r rimes step from tin* needs and frustra­
tions of Ihe poor and their despair and hopelessness. We 
c annol tie satisfied when one part of our society lives comfort­
ably while another part goes hungry. Our most pressing need 
for today is to work for improvement of the quality of life by 
addressing poverty, inequality and racial discrimination. I his 
is essential if we are lo < urb our nation’s violence.

2. We actively seek a nonviolent society. Ihe unrestricted sale 
of handguns has been a main source of perpetuating violent 
crime, the* focus upon violence in our society through tele­
vision and militarism has contributed. We will seek to make 
government more accountable hy railing upon it to pass laws 
restricting the* sale and possession of handguns. We identify 
sor iely's acceptance ol corporate violence, institutionalized 
in national polic y and < apabilily for lighting nuclear war, as a 
taproot of individual violence, and we renounce it.

I We at knowledge the need to restrain violent offenders and 
recognize that any alternative to the death penally will 
involve such restraint. We urge that that restraint, however, 
he under more humans conditions which leave room for 
human growth and r hange.

•t. We wish increasingly to remember tlu* needs of the victim. 
Often the victim of violent crime becomes victimized once 
more when society turns its back on the frustration and burl 
that the victim (aces. We need to broaden our sensitivity to 
inc hide tin* affirmation of life of the vie tim and family as well. 
If flu* vie tim is dead, we will nol kill again lo show that killing 
is wrong, nor do we believe that the mating of such ven­
geance* in Ihe long run meels real victim needs, hul w'o urge 
soc iety to take victims' needs more seriously.

5. We believe that true justice is created through restitution and 
recone iliation, not retribution. We seek lo open avenues for 
such responses to happen, not just sir»p»y with property 
offenses bul w ith violent offenses as well.
We oppose tlu* death penally because it violates llu* teat lung 

and spirit of |esus Christ. It does not deter crime. It is inevitably 
inequitable, irreversible and inhumane. In its place we affirm 
restitution and reconciliation, nonviolence, aid to victims and 
improvements of soc ial conditions.
Mennonite Central Committee 
U.S. Peate Sec lion 
21 South Utli Street 
Akron. PA 17501 
W

T h e  M e n n o n i t e  C h u r c h

S t a t e m e n t  o n  C a p i t a l  P u n i s h m e n t
Adopted August, l%5, Kidrcn, Ohio

In view of tlu* prophetic commission given to tlu* church as 
set forth in two recent statements of Mennonite General Confer­
ence, A Declaration of Christian Faith and Commitment with 
Respect to Reace, War, and Nonresistcnce (1951), and ihe Chris­
tian Witness to the State (f%1); in view of tlu* sanctity of human 
life: and in view of our redemptive c one ecu for the offender, he it

K( S( )l V II) I hat wc* appeal to the* parliament of tlu* I)ominion 
of Canada and to the federal and state governments of tlu* United 
States, to discontinue tlu* use of the death penalty and that we 
refer to our conferences and c ongregatinns for study and discus­
sion of tlu* paper, "A Christian Declaration on Capital Punish­
ment,”  as prepared by the Peace Problems Committee.

In view of our responsibility as ministers of reconciliation, be 
it further

RfSOLVfl) That we confess that we have not adequately fu l­
filled our obligation tn tlu* offender nor for the reduction of 
crime in our society. We need to be more faithful in bringing a 
Christian witness to persons in prison and in laboring for the 
reform of prison procedures, for tlu* rehabilitation of released 
prisoners and for tlu* correction of spiritual, economic, and social 
conditions which contribute to tlu* making of juvenile offenders 
and to the spread of crime.

We pray that in our brotherhood Ihe Spirit may deepen each 
member's conviction and understanding of his obligation to indi­
vidual criminal offenders, to the government under whit h he 
lives, and to Christ. And we pray that God may grant us wisdom, 
vision, and courage that as a brotherhood we may engage in this 
ministry as the Holy Spirit gives us direction.

lire Mennonite Church 
5211 E. Madison Street 
I ombard, Illinois 00 MH
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T h e  M o r a v i a n  C h u r c h

C a p i t a l  P u n i s h m e n t
Adopted by the Synod, 196/

"Resolved, that Ihe Northern Province of ihe Moravian 
Church in North America put itself on record as being opposed 
to capital punishment and that the members of the Moravian 
church be urged to work for the abolition of the death penalty."

Ihe Moravian Chunh 
11121 Center Street 
P.O. Box 1245
Bethlehem, Pennsylvania 111010-1245

N a t i o n a l  B o a r d  Y W C A  o f  ( h e  U . S . A

"SOCIAL JUSTICE

Ihe YWCA has traditionally been concerned with social jus­
tice and places a high value on human life. As one of the ways of 
manifesting this concern wc support:

The abolition of capital punishment."

National Board YWCA of the U.S.A.
72f* Broadway
New York, New York 11)003
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N a t i o n a l  C o u n c i l  o f  t h e  
C h u r c h e s  o f  C h r i s t  i n  I h e  U . S . A .

R e s o l u t i o n  O p p o s i n g  C a p i t a l  
P u n i s h m e n t  a n d  R a c i s m  i n  S e n t e n c i n g

Adopted by the liovrm in ft Ho,ml, May 2b, 19/1 ft

In 1968 the* National Coum il of the Churc lies of Christ in the 
I f.S.A. clfc lared its opposition to < apilal punishment, reasoning in 
part th.it "ec nnnrnic .illy poor defendants, p.ulir nl.irly members of 
r.iii.il minorities, ,ire more likely to he executed than others 
her .nise they i .iniiot afford exhaustive legal defenses." In 1976 
the N( ( reasserted "Ihe i onvic lion expressed m the pole y stale* 
ment ol 1968 that the death penalty is wrong," observing that 
dn* ultimate sane tion conlmties to fall more heavily on minnri* 

ties and those who i annul alford extensive legal defense." In 1979 
the N( ( attain a iled against r apilal punishment, asserting that 
the penally ol death should nol lie imposed, in any < ase, on any 

person as punishment lor wrong-doing, nor fie a pail of any stale 
or federal penal rode." In its agenda for action it railed for the 
revision "of «riminal < odes and their applir ation to exc lurle rar e, 
• lass, and sex liias - inc hiding . . . the aholition of capital pun­
ishment ’ At tin* (inventing hoard meeting in May, I9B7, thr* 
( ommission on lustier* and liberation brought an Issue I'aper on 
Rar ism and the Death Penally”  lo  the Unity and Relationships 

I luster and distributed Amnesty International's report. United 
States ot Anient a: Ihe Death I ’en.ilty, to Ihe lu ll (ioverning hoard 
m order lo bring new visibility to the issue.

Many member r ommunions have adopted pnlit ies in opposi­
tion to the death penally and have further been involved in the 
efforts of the National ( oalition to Alioi sh the Death Penally to 
eliminate stale-sane honed executions mi the United Stales.

there are at present 2.0-18 men and women on the death 
rows of I I stales; nearly hall of them are people of color, forty- 
live of tin* 98 people ever ulr’d between 1977 (when executions 
resumed in the United States after a ten-year moratorium! and 
April 1988 were lilac k or Hispanic; 84 ol the 99 victims were 
while, and no whites were exec uted for killing a minority per­
son.* In 1987 tin* U.S. Supreme Court ruled, iii A U l l e s k e y  v.
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Kemp, that the statistical evidence of racial bias against Black 
defendants and against those whose victims were white is nol a 
violation of Ihe 8th or 14th Amendments to the 11 S. Constitution, 
and that rac ial disparities were not sufficient to render Ihe law 
unconstitutional.

legislation lo provide for the review of elements of racial 
injustice in capital sentencing was introduced in 1988 in the 
United Stale House of Representatives.** Among other features, 
tlu* proposed legislation makes it unlawful to impose or imple­
ment a death sentence in a racially discriminatory manner and 
establishes the level of proof rccpiircd to make a • laim of discrim­
ination. ll also requires stales to maintain data on the charging, 
disposition, and sentenc ing patterns for all cases of death-eligible 
crimes. While work goes forward on a number of strategies for 
entirely eliminating the imposition of death sentenc es, this legis­
lation is viewed as an appropriate interim remedy, although not a 
solution, to the injustice of state-sanctioned executions.

In light of its long-standing opposition lo c apilal punishment, 
and recognizing llu necessity for making incremental efforts to 
eliminate the death penally, Ihe National Council of the 
( huri lies in the U.S A reaffirms its opposition to the death 
penally and supports legislation that seeks to eliminate rac ially 
biased sentenc ing. It requests the ( .eneral Sec retary to c ornrnuni- 
calc* the concerns of this resolution to members of the United 
Stales Congress.

I he National ( ounc il of ( hurt lies also c alls upon its member 
c ommunions, and lot al and regional ec umenit al bodies, to:

t. inform themselves on the c urrent efforts to abolish the 
death penally in Ihe United States, and lo  encourage 
members to support llu* passage of tins specific legisla­
tion as an interim remedy;

I. communicate their support of this legislation to elected 
representatives in the United States Congress and in their 
individual stales;

I. use a variety of other channels of communication to 
interpret the* concerns expressed in this resolution to 
those* beyond the* c him h c (immunity;

4. parlic ipale in the work of the* National Coalition lo Ahol- 
ish the Death P«*ual(y and us religious-community work­
ing group.
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Ihe National Council of Churches further expresses its pas­
toral concern for victims of crimes, for those who are under 
death sentences and their families, and for ail whose lives are 
effected hy crime and the criminal justice system.

•Data from NAACI’ Legal Defense and Educational fund, Inc., 
May t, 1*1118.
• ‘ H.R.4442, the Racial lustice Act.

National Count i l ; enure hes of Christ in the U.S.A.
*17r> Riverside Drive
New York New York 10115 t r m  rww\

T h e  O r t h o d o x  C h u r c h  i n  A m e r i c a

R e s o l u t i o n  o n  t h e  D e a t h  P e n a l t y

A ugust, 1009

WHERE'S Orthodox Christians should be called to go 
beyond the political, social, and legal issues raised by capital 
punishment and recognize and address the deeper moral, 
ethical, and re,.-ious questions of the supreme value of human 
life in a manner consistent with our opposition lo abortion and 
mercy killing, and in all such questions involving life and death 
I Ik* Church must always champion life; and

W l It REAS in an effort to further the respect for all human life 
and to witness to the redemptive nature of the Gospel of Jesus 
Christ who Himself prevented the legal execution o f ,» woman 
(John 8:3*11) and realizing that premature death resulting from 
the application of the death penalty can prevent the rehabilita­
tion, reconciliation, and redemption of the offender; and

W l II REAS, while we recognize the necessity to punish those 
guilty of violent crime, we also recognize that there is no 
humane way to execute a human being;

BE IF RESOLVED THAT the Ninth All-American Council of 
tire Orthodox Church in America supports fhe abolition of the 
death penalty in this and all countries and does urge our elected 
and appointed officials in those states where prisoners are still 
executed lo introduce and support appropriate legislation aimed 
at abolishing the death penalty;

BE 11 FUR1HER RESOLVED THAT this Council requests all 
governors of states v here tin* death penalty is still in force lo  halt 
all further executions according to the power of their office, but 
that legislative provisions be made for life imprisonment without 
possibilty of parole for those subject to the death penalty;

FINALLY, BE II  I UR I HER RESOLVED THAT the Ninth All- 
American Council of the Orthodox church in America supports 
and encourages religious bodies, organizations and human 
rights groups which seek the abolition of the death |>enalty.

Orthodox Church in America 
0850 Route 25A 
Syosset, NY 11791



P r e s b y t e r i a n  C h u r c h  ( U . S . A . )

C o n t i n u i n g  O p p o s i t i o n  t o  
C a p i t a l  P u n i s h m e n t

Whereas, llu* 17 Isl General Assembly (Uniled Fresbylcrian 
Church-1959) declared lh.it "capital punishment cannot be con­
doned by an interpretation of the Bible based upon the revela­
tion of God’s love in |esus Christ . . and "The use of the death 
penalty lends to brutal /e  the soc iety that c ondones il"; the I77lb 
(iener.il Assembly (UPC* 19f»5) c ailed for the abolition of the death 
penalty; the H)f>lh Ciener.il Assembly (Presbyterian Church U.S.- 
19fif>) prn« I,nmed itself against lire death penally; and the IH9lh 
(.eneral Assembly (UPC* 1977) called upon members to work to 
prevent exec ulions of persons under sentenc e of death, to work 
against efforts to reinstate death penally statutes, and to work for 
alternatives to < apilal punishment; and

Whereas, we believe that the government's use of death as 
an instrument of pislic e plai es the state tn Ihe role of God, who 
alone is sovereign; and

Whereas, the use of the death penally in a representative 
dcmot r.v y plat es c iti/ens in the role of exec utioner: " (  bristinns 
cannot isolate themselves from corporate responsibility, includ­
ing responsibility for every exec ution, as well as for every vie tim" 
(UPC* 1977); and

Whereas, sine e between luly 2. I97(>, when the* U.S. Supreme 
( ourl ruled in Gregg i. Georgia that capital punishment does not 
invariably violate the Constitution," and September ft), 19B4, 3B 
stales have approved death penalty statutes and have executed 20 
persons; and

Whereas, there are presently over 1,400 persons on death 
row in the U.S.. many of whose rights of appeal are rapidly run­
ning out:

therefore, the 197lh General Assembly f 1905):
1. Reaffirms the positions of the General Assemblies of the

United Presbyterian Church of 1959, 19r»5, and 1977, and of
the Presby terian Churc Ii I f.S. of 19M», and dec lares its contin­
uing opposition to c .iprl.il punishment.

2. Calls upon governing bodies and members to work for Ihe
abolition of the death penalty in those states which currently
have capital punishment statutes, and against efforts to rein­
state such statutes in those which do not.

1. Urges continuing study of issues related to capital punish­
ment and commends the use of resources available from the 
Presbyterian Criminal Justice Program.

4. Requests the Staled Clerk to notify the President and the
Congress of the United States, and all the state governors and
legislatures, of the action taken.

Presbyterian Church (U.S.A.)
100 Witherspoon Street
Louisville, KY 40202
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R e f o r m e d  C h u r c h  i n  A m e r i c a

R e s o l u t i o n  o n  C a p i t a l  P u n i s h m e n t
Reformed Church in America, adopted hy the General Synod of 
1965

lh.it in light of tin* following reasons this General Synod go 
on record as opposing tin* retention of capital punishment as an 
instrument of justice within our several slates, encouraging for­
ward looking study in all areas related lo t riminology; supporting 
all efforts to improve our penal institutions, crime prevention 
agent ies and polic y prot edures, and efforts being made lo set ure 
provision of adequate stall and budget for prisons, parole boards 
and similar institutions:

1. ('apilal punishment is incompatible with the spirit of 
Christ and the ethic of love.

2. ('apilal punishment is of doubtful value as a deterrent 
!. Capital punishment results in inequities in applit ntion.
•I. Capital punishment is a method to irremediable mistakes.
5. ( apilal punishment ignores corporate and community 

guilt.
6. ( apilal punishment perpetuates the concepts of veil- 

gearu e and retaliation.
7. Capital punishment ignores Ihe entire com epl of rehabil­

itation. !h e ( hristMti laitli should be concerned not with 
retribution, but with redemption.

Reformed Clniri h in Americ a 
475 Riverside Drive, IRth floor 
New York, New York 10115
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U n i t a r i a n  U n i v e r s a l i s !  A s s o c i a t i o n

C a p i t a l  P u n i s h m e n t
The following General Resolution was passed hy a vote of two 
thirds or more al the 1()79 General Assembly of the Unitarian Uni­
versalist Association

WHEREAS, General Assemblies to the Unitarian Universalis! 
Association have opposed capital punishment by Resolution in 
1%1, 1966 and 1974; and

WHfKIAS, the aforementioned Resolutions have urged 
complete abolition of capital punishment as inconsistent with 
respect lor human life; for its retributive, discriminatory, and ruin- 
deterrent character; and opposed its restoration or continuance 
in any form; and

W ill REAS, the State of Florida has declared its intent to pro- 
teed with the executions of those under capital sentence in 
I lorida prisons, numbering more than one hundred, and having 
begun with the execution of John Spenkclink on May 25, 1979; 
and

W ill Rl AS, the Florida example may become precedent for a 
new wave of capital punishment in numerous other stales;

HE II RESOLVED: That the 1979 General Assembly of the Uni­
tarian Universalis! Association urges the Governor of the state of 
I lorida to t ommute all existing death sentences; and

HI II FURTHER RESOLVED: That the General Assembly urges 
governors of all other states similarly to commute death scrt- 
teru es and lo prevent the restoration or continuance of capital 
punishment.

Unitarian Universalis! Association 
25 Heat on Street 
Hoston, Massat husetts 1)210H
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U n i t e d  C h u r c h  o f  C h r i s t

D e a t h  P e n a l t y
Resolution of the 12th General Synod of th r United ('.Iwtch of 
Christ, 1979.

Wl O f  AS the* Seventh, Ninth and Eleventh General Synods of 
the United Churc h of C hrist have dec:lared their opposition to the 
death penally as a means of restorative justice; and

WHEREAS such opposition is based on our understanding of 
ihe ( hristian faith and the New Testament call to redemptive 
love, mere y, and sane tity of life*; and

WMIKIAS the death penalty has now heen reinstated in 
thirty-five stales resulting in ri20 people being confined to death 
row • 112 of whom reside in the I lorida State Prison; and

W ill Kl AS it has heen demonstrated that the death penally is 
applied discrirninately toward Blacks, Hispanics, Native Ameri- 
c ans; and

W ill Kl AS III) percent of men and women on death tow could 
not afford art attorney: ard

Wl II Kl AS exec utions have been resumed recently in f lorida;
and

WHEREAS we are concerned about possible executions of 
hundreds of persons in this nation over the next few years; 
therefore,

Iff If Kl SOI VI I) that the Twelfth General Synod of the 
United Chute h of Christ reaffirm opposition to the death penally, 
and that it call upon its brother-in-Christ and United Church of 
Christ member, the Governor of Florida, to cease the authoriza­
tion of additional executions in Florida, and further call upon 
governors ol all states to refrain from the authorization of 
exec utions;

HI If I UK I Ml K KLSOLVII) that Ihe Twelfth General Synod 
instruct its President lo continue to try to communicate directly 
with the Governor of Florida on its behalf expressing deep pas­
toral concern and moral anguish ovei the Governor's role in 
inspiring the resumption of exec utions in this country; and

BE If FURTHER RESOLVED that all General Synod delegates 
and visitors from those states wherein the death penalty currently 
exists he encouraged to petition their governors and state legisla­
tors to reconsider and review those existing statutes which legal­
ize the killing of human beings; and

HE II AI SO FUR I HER RESOLVED that the Twelfth General 
Synod recognize the failure of the Church to affect the moral 
climate of this nation on this matter where polls indicate a major­
ity of the people both endorse and support capital punishment; 
and that it enable its instrumentalities and agencies to develop 
additional resourc es needed lo educate and organize the UCC 
constituency on this issue; and that the Conferences be encour­
aged to assist local churc hes and individual members of the 
United Churc h of Christ to engage in serious ethical reflec tion 
and prayer-guided ac tion toward the* eradication of legalized 
exec ution and the creation of a more just and humane society. 
We will continue lo offer our prayers on behalf oi our brothers- 
in-Christ, and our brothers and sisters on death row in hopes we 
may end further legalized killing.

United Churc h of ( hrist 
HPT Madison Avenue 
New York, New York 11)010

©
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U n i t e d  M e t h o d i s t  C h u r c h

C a p i t a l  P u n i s h m e n t
Adopted hy the I'J/II) C,c iiv i.il ( onfcrcnt c, Indijtuipolis, liuli.ui.i

In spilt' of .1 ( (im iniiii assumption lo the contrary, "an eye for 
.in eye .irul .1 tooth for .1 tooth," does nol f*iv«* justification for the 
imposing of the penalty of death. Jesus expliiitly repudiated Ihe 
/ex t.ilioni, (Matthew 5:tH-T0) and the tnlmud denies its literal 
meaning, replacing il with financ ial indemnities.

When a woman was brought before Jesus, having < ommilted 
.1«rime for whir h the death penally was 1 ommonly imposed, our 
I ord so persisted in <|uesiioning the moral authority ot those who 
were ready lo c midm I the exec ution, itt.il they finally dismissed 
the r barges (|ohn II: II).

Ihe Sor ial I'rim iples nf I lie United Methodist Church con­
demns ". , . torture ot persons hy governments for any purpose," 
and asserts th.it it violates ( hristian teachings. Ihe church also 
through its Sor ial Print iples further dec lares, "we oppose r apilal 
punishment and urge its elimination from all c riminal codes."

After a moratorium of a full decade, the use of the death 
penally in the United Stales has resumed. Other Western nations 
have largely abolished it during the 20th century. Hut a rapidly 
rising rate of crime and an even greater increase in the* fear of 
c rime has generated support within the Amerit an sor iety for (hr* 
institution of death as the punishment for certain forms of homi- 
»ide. ll is now being asserted, as it was often in the past, that 
c apilal punishment would deter e riminals and would protec t law- 
abiding citizens.

ihe United Slates Supreme Court, in ( iregg v. Georgia, in 
permitting use of Ihe death penally, conceded the lark of evi­
dent e that il retluc ed violent c rime, hut then permitted its use for 
purposes of sheer retribution.

Ihe United Methodist Church cannot accept retribution or 
sot ial vengcanc e as a reason for taking human life. It violates our 
deepest belief in ( aid as the c rea'or anti Ihe redeemer of human­
kind. In this respeit, there can be no assertion that human life 
can be taken humanely by the slate. Indeed, in the long run, the 
use of the death penalty by the state will increase the at c epiant e 
ol revenge in our society and will give official sanction to a c li­
mate of violenc e.
•IB

I he United Methodist Churc h is deeply concerned about the 
present high rale of crime in the United States, and about the 
value of a life taken in murder or homicide. Hy taking another life 
through capital punishment, the life of the victim is further 
devalued. Moreover, the church is convinced that the use of the 
death penally would result in neither a net reduction of crime in 
general nor in a lessening of the particular kinds of crime against 
which il was directed. Homicide — the crime for which the death 
penalty has been used almost exclusively in recent decades — 
inc reascd far less than other major crimes during the period of 
the moratorium. Progressively rigorous scientific studies, con- 
duc led over more than forty years, overwhelmingly failed to sup­
port Ihe thesis that capital punishment deters homicide more 
effectively than does imprisonment. The most careful compari­
sons of homic ide rales in similar states with and without use of 
Ihe death penally and also of the* same slate in periods with and 
without it have found as many or slightly more criminal homi* 
c ides with use of the death penalty.

thr* death penalty also falls unfairly and unequally upon an 
out* ast minority. Rrc cut methods for selecting the few persons 
sentenc ed lo die* from among the larger number who are con- 
vie led or comparable offenses have not cured the arbitrariness 
and discrimination that have historically marked the administra­
tion ol c apital punishment in this c ountry.

Ihe United Methodist Chore h is convinced that the nation's 
leaders should give attention lo the improvement of the total 
< riminal justic e system and to dm elimination oi soc ial conditions 
which breed crime and cause disorder, rather than fostering a 
false c onfideiue in Ihe effec liveness of the1 death penalty.

fhe United Methodist Churc h dec lares its opposition to the 
retention and use of capital punishment in any form or carried 
out hy any means; the c hurt h urges the abolition of capital 
punishment.

II11* United Methodist Churc h 
Hoard of Churc h and Society 
tiff) Maryland Avenue, N.I.
Washington, DC 201102

40



U . S .  C a t h o l i c  C o n f e r e n c e

S t a t e m e n t  o n  C a p i t a l  P u n i s h m e n t

November, 1900 (Excerpts)

"A llow ing for the fac* that Catholic teaching has accepted 
the principle that the stale has the right to take the life of a person 
guilty of an extremely serious crime, and that the state may take 
appropriate measures to protect itself .irul its citizens from grave 
harm, nevertheless, the question for judgement and decision to* 
day is whether capital punishment is justifiable under present c ir­
cumstances.... We believe that in Ihe conditions of contemporary 
American society, tlu* legitimate purposes of punishment do not 
justify the imposition of the death penalty."

"...The infliction of Ihe death penalty extinguishes 
possibilities for reform and rehabilitation for the person executed 
as well .is the opportunity for the < riminal to make some ( realive 
compensation for tin* evil he or she has done. It also < uts off the 
possibility for a new beginning and for mor. I growth in a human 
life which has heen seriously deformed."

"Abolition sends a message that we can break the ( ycle of 
violence, that we need not take life for life, that we can envisage 
more humane and moie hopeful and effective responses to the 
growth of violent crime."

"Racist attitudes and Ihe social consequences of r,n ism have 
some influence in determining who is sentenced to die in our 
society. I his we do not regard as acceptable."

"O ur society should not flinch from < ontemplating the suf­
fering that violent crime brings to so many when it destroys lives, 
shatters families, and crushes the hopes of the innocent. 
Recognition of this suffering should not lead to demands for 
vengeance, but lo a firm resolution that help he given to the vic­
tims of < rime and that justice be done fairly and swiftly."

"It is the special responsibility of the Church to provide a 
community of faith and trust in which God's grace can heal the* 
personal and xpiriti al wounds caused by crime and in which we 
can all grow by sharing one another's burdens aixl sorrows."
50

We believe that abolition of the death penalty is most conso­
nant with the example of lesus, who both taught and practiced 
the forgiveness of injustice....Tl. • is and has heen a certain
sense that even in those cases where serious justifications can be 
offered for the necessity of taking life, those who are identified in 
a special way with Christ should refrain from taking life."

U.S. Catholic Conference
Committee on Social Development and World Peace 
1112 Massachusetts Avenue, N.W.
Washington, DC 20005
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Executive Summary
Across the country, \ "»licc arc 

being laid off, prisoners axe being 
released early, the courts are 
clogged, and crime continues to 
rise. The economic recession has 
caused cutbacks in the backbone of 
the criminal justice system. ' t 
Florida, the budget crisis resulted 
in the early release of 3,000 
prisoners. In Texas, prisoners are 
serving only 20% of their time and 
reairests are common. Georgia is 
laying off 900 correctional 
personnel and New Jersey has had 
to dismiss 500 police officers. Yet 
these same states, and many others 
like them, arc pouring millions of 
dollars into the death penalty with 
no resultant reduction in crime.

The exorbitant costs of capital 
punishment are actually making 
America less safe because badly 
needed financial and legal 
resources arc being diverted from 
effective crime fighting strategics. 
Before the Los Angeles riots, for 
example, California had little 
money for innovations like 
community policing, but was 
managing to spend an extra S90 
million per year on capital 
punishment. Texas, with over 300 
people on death row, is spending 
an estimated S2.3 million per case, 
but its murder rue remains one of 
the highest in the country.

The death penalty is escaping 
the decisive cost-bcncfit analysis to 
which every other program is being 
put in times of austerity. Rather 
than being posed as a single, but 
costly, alternative in a spectrum of 
approaches to crime, the death 
penalty operates at the extremes of 
political rhetoric. Candidates use 
the death penalty as a facile 
solution to crime which allows 
them to distinguish uiemseives by

the toughness of their position 
rather than its effectiveness.

The dcath penalty is much more 
expensive than its closest 
alternative—life imprisonment with 
no parole. Capital trials are longer 
and more expensive at every step 
than other murder trials. Pre-trial 
motions, expert witness 
investigations, jury selection, and 
the n-cessity for two trials—one on 
guilt and one on sentencing—make 
capital cases extremely costly, even 
before the appeals process begins. 
Guilty pleas are almost unheard of 
when the punishment is death. In 
addition, many of these trials result 
in a life sentence rather than the 
dcath penalty, so the state pays the 
cost of life imprisonment on top of 
the expensive trial.

The high price of the death 
penalty is often most keenly felt in 
those counties responsible for both 
the prosecution and defense of 
capital defendants. A single trial 
can mean near bankruptcy, tax 
increases, and the laying off of vital 
personnel. Trials costing a small 
county SI00,000 from unbudgeted 
funds are common and some 
officials have even gone to jail in 
resisting payment.

Nevertheless, politicians from 
prosecutors to presidents choose 
symbol over substance in their 
support of the death penalty. 
Campaign rhetoric becomes 
legislative policy with no analysis of 
whether the expense will produce 
any good for the people. The dcath 
penalty, in short, has been given a 
free ride. The expansion of the 
death penalty in America is on a 
collision course with a shrinking 
budget for crime prevention. It is 
time for politicians and the public to 
give this costly punishment a hard 
look.



“When politicians 
offer voters the 
death penalty as a 
solution to 
violence, the 
people actually 
become worse o ff 
in their fight 
against crime.”

Over two-thirds of the states 
and the federal government have 
installed an exorbitantly 
expensive system of capital 
punishment which has been a 
failure by any measure of 
effectiveness. Literally hundreds 
of millions of dollars have 
already been spt nt on a response 
to crime which is calculated to be 
carried out on a few j. .’ ople each 
year and which has done nothing 
to stem the rise in violent crime.

For years, candidates have 
been using the dcath penalty to 
portray themselves as tough on 
crime. But when politicians offer 
voters the death penalty as a 
solution to violence, the people 
actually become worse o ff in 
their fight against crime. The 
public is left with fewer resources 
and little discussion about proven 
crime prevention programs which 
could benefit their entire 
community. In today's depressed 
economy, the criminal justice 
system is breaking down for lack 
of funds while states pour more 
money into the black hole of 
capital punishment expense.

Local governments often 
bear the brunt o f capital 
punishment costs and are 
particularly burdened. A single 
death pcnrJty trial can exhaust a 
county’s resources. Politicians 
singing the praises of the death 
penalty rarely address the 
question of whether a 
government's resources might be 
more effectively put to use in 
other methods of fighting crime. 
A million dollars spent pursuing 
the execution of one defendant

Introduction

could pro /ide far more 
effective long-term crime 
reduction: many additional 
police officers; speedier trials; 
ordru, chabilitation 
progr s. Instead, in today's 
political atmosphere, 
politicians worry about 
appearing soft on crime, even 
if soft means espousing proven 
methods of crime reduction. 
Thus, there is little debate 
about whether the death 
penalty accomplishes any good 
at all.

Meanwhile, the death 
penalty is reaching a critical 
stage in America. No longer 
isolated in the South, the dcath 
penalty has become a national 
phenomenon. There arc more 
people on dcath row than at 
any time in the nation's 
history. The list of states 
actually canying out 
executions has grown to 20, 
with 4 new states added th'.s 
year. The number of 
executions in 1992 is likely to 
be the largest in 30 years and 
the costs of pursuing the death 
penalty continue to mount. At 
the same time, the United 
States has parted company 
from the other democratic 
countries of the world which 
have largely abandoned capital 
punishment.

In the 1990 elections, 
politicians were particularly 
blatant in their promotion of 
the death penalty. It was 
advanced at all levels of the 
political process as an answer 
to crime and was used by 
liberals and conservatives 
alike. This year, the death
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penalty rhetoric, while not as 
blatant, continues the charade: 
vital crime fighting programs arc 
being cut while »he high-priced 
death penalty goes unchecked.

Like the emperor’s cowering 
subjects who praised his invisible 
robes, many politicians extol the 
dcath penalty as if it were a 
solution to the problem of crime.
It is a cynical manipulation of the 
public’ s legitimate fear of the 
growing tide o f violence: a 
symbol without substance, a 
“ solution" for politicians who 
know that no credible evidence 
exists linking the dcath penalty to 
a reduction of murder.

This report will focus first on 
the role the death penalty plays in 
the economic crisis facing states 
and local governments. As 
budgets everywhere are being 
tightened, the dcath penalty 
looms as an exorbitant and 
superfluous "luxury item." Some 
counties have been pushed to the 
brink of bankruptcy and have had 
to enact repeated tax increases to 
fund these extremely expensive 
cases. As money is spent on the 
dcath penalty, it is thereby less 
available for the very programs 
which are the backbone of the 
effort to reduce crime in this 
country.

Secondly, the report will 
illustrate how politicians have 
manipulated the death penalty 
issue and avoided debate on the 
real causes of crime. Their 
approach has been typically 
marked by a simplistic rhetoric of 
revenge which ignores the 
ineffectiveness and costs of 
capital punishment. This 
superficial treatment comes

precisely at a time when the 
economic crisis in criminal 
justice and crime prevention 
demands that the death penalty 
be given a harder look.



Tha F in an c ia l C osts o f 
the Death P en a lty

Death penalty cases arc 
much more expensive than other 
criminal cases and cost more 
than imprisonment for life with 
no possibility of parole. In 
California, capital trials are six 
times more costly than other 
murder trials.1 A study in 
Kansas indicated that a capital 
trial costs $116,700 more than 
an ordinary murder trial.2 
Complex pre-trial motions, 
lengthy jury selections, and 
expenses for expert witnesses are 
all likely to add to the costs in 
dcath penalty cases. The 
irreversibility of the dcath 
sentence requires courts to 
follow heightened due process in 
the preparation and course of the 
trial. The separate sentencing 
phase of the trial can take even 
longer than the guilt or 
innocence phase of the trial.
And defendants are much more 
likely to insist on a trial when 
they are facing a possible death 
sentence. After conviction, there 
are constitutionally mandated 
appeals which involve both 
prosecution and defense costs.

Most of these costs occur in 
every case for which capital 
punishment is sought, regardless 
of the outcome. Thus, the true 
cost of the death penalty includes 
all the added expenses of the 
•‘unsuccessful" trials in which 
the death penalty is sought but 
not achieved. Moreover, if a 
defendant is convicted but not 
given the dead) sentence, the

state will still incur the costs of 
life imprisonment, in addition to 
the increased trial expenses.

For the states which employ 
the death penalty, this luxury 
comes at a high price. In Texas, 
a death penalty case costs 
taxpayers an average of $2.3 
million, about three times the cost 
of imprisoning someone in a 
single cell at the highest security 
le /el for 40 years.3 In Florida, 
each execution is costing the state 
$3.2 million.4 In financially 
strapped California, one report 
estimated that the state could save 
$90 million each year by 
abolishing capital punishment.* 
The New York Department of 
Correctional Services estimated 
that implementing the death 
penalty would cost the state about 
$118 million annually.*

Tha Recession 
end the Death Penalty

The effects of the present 
financial crisis on the criminal 
justice system vary widely, but 
the common thread hcs been 
cutbacks in critical area;. In a 
report released in August of this 
year, the American Bar 
Association found that "the 
justice system in many parts of 
the United States is on the verge 
of collapse due to inadequate 
funding and unbalanced 
funding." The report went on to 
state that "the very notion of 
justice in the United States is 
threatened by a lack of adequate 
resources to operate the very 
system which has protected our 
rights for more than two 
centuries."*

“The very notion, 
o f justice in the 
United States is 
threatened by a 
lack o f adequate 
resources to 
operate the very 
system which has 
protected our rights 
fo r  more than two 
centuries

•American Bar 
.Kuociation On
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“Virtually every 
major program 
designed to address 
the underlying 
causes o f violence 
and to support the 
poor, vulnerable, 
powerless victims 
o f crime is being 
cut even further to 
the bone.... In this 
context, the 
proposition that 
the death penalty is 
a needed addition 
to our arsenal o f 
weapons lacks 
credibility....”

—Scott liarthbarRtr, 
Attorney General o f 

Matiachusttts

New Jersey, for example, laid 
off more than 500 police officers 
in 1991.* At the same time, it 
was implementing a dcath penalty 
which would cost an estimated 
S16 million per year,9 more than 
enough to hire the same number 
o f officers at a salary of S30.000 
per year.

In Florida, a mid-year budget 
cut of $45 million for the 
Department of Corrections forced 
the early release of 3,000 
inmates.10 Yet, by 1988 Florida 
had spent $57.2 million to 
. ccomplish the execution of 18 
people.11 It costs six times more 
to execute a person in Florida 
than to incarcerate a prisonei for 
life with no parole.11 In contrast. 
Professors Richard Moran and 
Joseph Ellis estimated that the 
money it would take to implement 
the dead, penalty ih New York 
for just five years would be 
enough to fund 250 additional 
police officers and build prisons 
for 6,000 inmates.11

Ten other states also reported 
early release of prisoners because 
o f overcrowding and 
underfunding.14 In Texas, the 
early release of prisoners has 
meant that inmates are serving 
only 20 percent of their sentences 
and re-arrests are common.15 On 
the other hand, Texas spent an 
estimated S I83.2 million in just 
six yean on the dcath penalty.19

Illinois built new prisons but 
does not have the funds to open 
them.17 It does, however, have 
the fourth largest death row in the 
country. Georgia’s Department 
of Corrections lost over 900 
positions11 in the past year while

local counties have had to raise 
taxes to pay for dcath penalty 
trials.

Police officers on the beat, 
imprisonment o f offenders, and a 
functioning criminal justice and 
correctional system form the 
heart of the nation’ s response to 
crime. Yet. in state after state, 
these programs urc suffering 
drastic cuts while the death 
penalty absorbs time, money and 
political attention.

Tha Cost to 
Local Governments

An increasingly significant 
consequence of the death penalty 
in the United States is the 
crushing financial burden it 
places on local governments.
The current economic recession 
has made it clear that there is no 
unlimited source of government 
largesse. Counties, which bear 
the brunt of the costs o f death 
penalty trials, are also the 
primary deliverers o f local health 
and human services in the public 
sector.19 Hard choices have to 
be made among the dcmards of 
providing essential services, 
creative crime reduction 
programs such as community 
policing, and the vigorous 
pursuit o f a few dcath penalty 
cases.

As Scott Harshbarger. 
Attorney General of 
Massachusetts, put it: “ Virtually 
every major program designed to 
address the underlying causes of 
violence and to support the poor, 
vulnerable, powerless victims of 
crime is being cut even further to 
the bone.. . .  In this context, the



proposition that the dcath 
penalty is a needed addition to 
our arsenal of weapons lacks 
credibility and is, as a sheer 
matter of equity, morally 
irresponsible. If this is really the 
best we can do, then our public 
value system is bankrupt and wc 
have truly lost our way."*0

While sjtfc and national 
politicians promote the dcath 
penalty, the county government 
is typically responsible for the 
costs of prosecution and the 
costs of the criminal trial. In 
some cases, the county is also 
responsible for the costs of 
defending the indigent. Georgia. 
Alabama and Arkansas, for 
example, provide little or no 
funding for indigent defense 
from the «tate treasury.*1 In 
Lincoln County. Georgia, 
citizens have had to face 
repeated tax increases just to 
fund one capital case.

Even' here the state 
provides some of the money for 
the counties to pursue the dcath 
penalty, the burden on the county 
can be crushing. California, for 
example, was spending $10 
million a year reimbursing 
counties for expcit witnesses, 
investigators and other death- 
penalty defense costs, plus $2 
million more to help pay for the 
overall cost of murder trials in 
smaller counties. (Now. even 
that reimbursement is being cut.) 
But many financially strapped 
smaller counties still could not 
afford to prosecute the 
complica'cd death-pcnalty cases. 
Some small counties have only 
one prosecutor with little or no

experience in death-pcnalty cases, 
no investigators, and only a single 
Superior Court judge.**

In Siena County, California 
authorities had to cut police 
services in 1988 to pick up the 
tab of pursuing death penalty 
prosecutions. The County’s 
District Attorney, James Rcichle, 
compiained, " If we didn’t have 
to pay $500,000 a pop for 
Sacramento’s muidcrs. I ’d have 
an investigator and the sheriff 
would have a couple of extra 
deputies and we could do some 
lasting good for Sierra County 
law enforcement. The sewage 
system at the courthouse is 
failing, a bridge collapsed, there’s 
no county library, no county 
park, and wc have vol 'nicer fire 
and volunteer search and rescue." 
The county's auditor, Don 
Hemphill, said that if death 
penalty expenses kept piling up, 
the county would soon be broke.*1 
Just recently. Mr. Hemphill 
indicated that another death 
penalty case would likely require 
the county to lay off 10 percent of 
its police and shenff force.**

In Imperial County, 
California, the county supervisors 
refused to pay the bill for the 
defense of a man facing the dea'h 
penalty because the case would 
bankrupt the county. The county 
Aidgct officer spent three days in 
jail fcr refusing to pay the bill. A 
judge reviewing the case took 
away the county's right to seek 
the death penalty, thus costing the 
county the partial reimuursement 
which the state provided for 
capital cases. The County took 
the challenge all the way to the 
California Supreme Court and



"Even though I ’m 
a firm believer in 
the death penalty, I 
also understand 
what the cost is. I f  
you can be satisfied 
with putting a 
person in the 
penitentiary for the 
rest of his life . . . I  
think maybe we 
have to be satisfied 
with that as 
opposed to 
spending $1 
million to try and 
get them 
executed

—Mormon Kmnr, 
Pottos County 

District Attorney

ended up co.stirj ihe County half 
a million driiars.”  In the 
criminal trial, the defendant was 
acquitted.

A similar incident occurred 
recently in Lincoln County, 
Georgia. The county 
commissioners also refused to 
pay the defense costs when the 
attorney won a new trial for a 
dcath row inmate Johnny Lee 
Jones. As in California, the 
commissioners were ser.» to jail. 
Walker Norman, chair of the 
County Commission explained: 
'’We're a rural county of 7,500 
people with a small tax base. We 
had to raise taxes on. :  already 
for this case when it was 
originally tried, and now wc are 
going to have to raise taxes 
again. It’s not fair."5" 'Ih e  first 
trial alone cost the county 
SI25.000.*7 The second trial was 
completed in September and the 
defendant received a life 
sentence.

In Meriwether County, 
Georgia, a county of 71.COO 
residents and r- ±4 million annual 
budget, the prosecutor sought the 
death penalty three times for 
Eddie Lee >praggins, a mentally 
retarded m ut. The case cost the 
county $84 000, not including the 
defense atti tmcy’s bill for 
appealing, nnd the third 
conviction vnu again overturned 
by the Georg a Supreme Coun.** 
Spraggins was finally granted a 
plea and receives* a life sentence.

In Mississippi. Temper and 
Lauderdale Counties recently 
conducted a border surrey battle 
to avoid responsibility for a 
capital murder ti ial. Faced with 
a case that could cost the county

$100,000, Kemper County 
wanted to show that the scene of 
the murder was outside their 
border and conducted two 
surveys of the site. County 
Supervisor Mike Luke explained, 
"As much as we were talking 
about the taxpayers of Kemper 
County having to pay out, we 
believed wc needed to be sure.” 
Luke said that the decision to 
seek the death penalty was not 
his— lie only had to come up 
with the money. Lauderdale 
County, where the trial was 
originally scheduled, has now 
sent a bill to Kemper County for 
expenses incurred while holding 
the defendant in jail for 19 
months. Kemper County is 
considering how much it will 
have to raise taxes just to pay the 
initial costs of the prosecution.”

In Yazoo City, Mississippi, 
the town is wonied that it, too, 
might get stuck with an 
expensive death penalty case.
"A capital murder trial is the 
worst financial nightmare any 
government body could 
envision," said the editor o f the 
local paper.30

With more death row 
inmates and more executions 
than any other state, Texas is 
also experiencing the high costs 
of executions. Norman Kinnc, 
Dallas County District Attorney, 
expressed his frustration at the 
expense:

” [E)ven though I'm a firm 
believer in the death penalty, I 
also understand what the cost is. 
If you can be satisfied with 
putting a person in the 
penitentiary for the rest o f his


