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" E N A T E  C O M M I T T E E  R E r ) R T  

F i r s t  C o m m i t t e e  o f  R e f e r r a l

D A T E :  1 / 2 5 / 9 5  F U R T H E R :  F i n a n c e
S S  i n t r o :  2 / 9

D a t e  o f  5 - D a y  N o t i c e : __________________________  D A T E  T U R N E D
( i n  a c c o r d a n c e  w i t h  U n i f o r m  R u l e  2 3 )  I N T O  O F F I C E :

J u d i c i a r y  C o m m i t t e e  c o n s i d e r e d  S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  N O .  5 2

C a p i t a l  p u n i s h m e n t ,  c l a s s i f y i n g  m u r d e r  i n  t h e  f i r s t  d e g r e e  a s  a  c a p i t a l  f e l o n y ,  a n d  e s t a b l i s h i n g  
s e n t e n c i n g  p r o c e d u r e s  f o r  c a p i t a l  f e l o n i e s :  a u t h o r i z i n g  a n  a d v i s o r y  v o t e  o n  i n s t i t u t i n g  c a p i t a l  

p u n i s h m e n t ;  e f d .

and recom m ends: S e n a te  Hill
I } sam e title

I | b e  re p la c e d  w i th  C S ________________________________ ( ) ; j new  title
H ouse Hill

I | adopt p re v io u s   C S ___________________________________(__________) | J technical change

attached  am eiulm cnt(s)

adorn L ette r o f  Intent h y __________________________ C om m ittee

fu rther referral to  t h e ______________________________C om m ittee

| | new. SCR*.

PREVIOUS FISCA L NOTK(S):*
Department Djic Zero fiwj lDate Zero Fiscal

O IIII.R  S E fO M N W D A  IIO S S
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I | AITROPRIA IICN - no final note •iniludr fhcul m<ir> .ircompjrnne Ootrrnrir's lull



1996 LEGISLA HV E SESSION
Revision Date:___ 03/25/96________________________Deot. Affected: jUe 9 Court System_____________
Title: Capital Punishment for Murder__________BRU: Trial Courts___________________
  Cam con ant: _________________________
Sponsor: i 8n t. Tl^or, Pearce_________________________________________________________
Reaveror: Senato Judiciary_________________ COMPONENT serial no. ?ca____________

F IS C A L  N O T E
S T A T E  O F  A L A S K A  B IL L  N O . C S  S S S B  5 2  (J U D )

Bcenditurw/Revenues   (DiousandsotDotiars)
CPEPAT1NQ EXPENDITURES FY 97 FY98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND A STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

_____________________________________________   l
ICAPTTAL EXPENtyTUPCS I I I I I I I

ICHANOE IN REVENUE8 ( )|

Pure Source ___   (Thousand* of Dollars)
1002 Federal Receot*
1003 GF Mitch
100< GF 0.0 0.0 0.0 0.0 0.0
1005 Gf.Proflram Receot*
1007 GF-Memil Health
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Feu n*;# ot any cuneot yes.* (TV 95) cor: S 

Poston*

None

FuU-Tme I I ■ I
Part-T tr#
T e trr j'iry

ANALY3 S: ( Vlach a separate w :» >f necessary)

Nd fiscal impact.

Prepared c / C. 9 . Cftnsteraen I I .  Staff Counsel ( _ J c ^ / Pipne: 294-«2M
Aeencr Aa«M CourtSritem Oate: 0375/90

ApprovedO*
n / )  , / :  * j

Arthur H. S n ooen  1. AomhKriJve CVeclor r / 7 Date. C37V9.5
Aoencr a j i u  Court fir*'em

PREPARER TO PR0V10C ALL CWTRfJUDON COPIES TO GOVEWlOA'3 IEOOLATTVE OFFICE
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Revision Date: March IS. 19%__________________  Dept. Affected: Public Safety_________________
T'He: -Capital Punishment for Murder_______________  BRU: Alaska Slate Troopers___________

---------------------------------------------------------------- Component: Detachments_________________
Sponsor: Senator Tavlor_______________________ ____________________________
Requestor S. Finance__________________________  COMPONENT SERIAL NO. 0799_____________

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

<# FISCAL NOTE $
STATE OF ALASKA BILL NO: CSSSSB 52 (JUD)
1996 LEGISLATIVE SESSION

OPERATING FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

jC A P T IT A L  E X P E N D IT U R E S  I I I I I

CHANGE IN REVENUES ( )
Revenue Code

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proqram Receipts
1003 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Eslimalo of current year (FY 96) impact: S. 

POSITIONS:
FULL - TIME
PART - TIME
TEMPORYARY

ANALYSIS: (Attach a separato page i! necessary.)

D m  lu ll w ill nol have a fiscal impact on the Division o f Stale Troopers The irnj act o f  this hill on ihe division n  ihe possibility o f 
troopers hasinjr lo  attend court preced ing* mat they do nol currently (u se  lo  attend

P r e p a r e d  B y .  I. i Dan l.ussdcn_________________________________________________ P h o n e :  4f»S-5505

Approved by Commissioner j  * &  h  l U ___________ Dato. 1  /  /  *? /<f £
Agency. R o n a ld L  O rc . D c fu rim cn lo f Public Safety

Division: Alaska Slale Troopers Date: March IS. 1996

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further distribution information call tho Governor's Legislative Olhco
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Revision D o te :_____ __________________________________________________________Dept . A f fec ted :_____________ Department o l  Law
Title: *An Act authorizing} capital punishment, classifying BRU: Criminal Division
murder in tho first donree as a cnpit.il tclony...*________________________Component: _______________ Criminal Division
Sponso r :  Sena to r  T av lo r  _____________________________________
Requester: Governor's O M i c c ___________ COMPONENT SERIAL NO. 2 0 8 5

F IS C A L  N O T E
STATE OF ALASKA B ILL NO. SSSB 52
1996 LEG ISLATIVE SESSION

Expondituros/Revenucs___________   (Thousands of Dollars)
OPERATING EXPENDITURES FY 9 7 FY 9 8 FY 9 9 FY 0 0 FY 01 FY 0 2

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

4 8 1 .0 1 .0 0 6 .5 1 ,4 6 2 .9 1 .4 6 2 .9 1 .4 6 2 .9
2 4 3 .5 4 8 0 .5 6 0 5 .5 6 0 5 .5 6 0 5 .5
4 3 0 .8 1 .0 8 9 .7 1 ,5 2 9 .7 1 .4 6 4 .7 1 .4 6 4 .7

3 2 .4 5 5 .5 7 2 .6 6 0 .6 6 0 .6
5 6 .0 6 4 ,5 5 8 .0 0 .0 0 .0

TOTAL OPERATING 0 .0 1 2 4 3 .7 2 .6 9 5 .7 3 ,7 2 8 .7 3 .5 9 3 .7 3 ,5 9 3 .7

1 CAPITAL EXPENDITURES T 1 i r  l I  1
(CHANGE IN REVENUES I ) 1 1 1 1 " " T 1 1
FUND SOURCE (Thousands of Dollars)
1 0 0 2  Federal Receipts
100 3  GF Match
1 0 0 4  GF
1 0 0 5  GF/Program Receipts
1 0 0 6  GF/MHTIA 
Qihci

1 .2 4 3 .7 2 .6 9 5 .7 3 .7 2 8 .7 3 .5 9 3 .7 3 .5 9 3 .7

TOTAL 0 .0 1 ,2 4 3 .7 2 ,6 9 5 .7 3 .7 2 8 .7 3 .5 9 3 .7 3 .5 9 3 .7
Estimate o f  any curront y oat (FY9GJ c os t :  » 0 . 0
POS IT IONS
FULLTIME 8 .0 1 7 .0 2 5  0 2 5  0 2 5  0
PART-TIME
TEMPORARY

ANALYS IS : (A ttach a separa te  page it necessary )
T h i s  b i l l  w o u ld  a u t h o r i z o  c ap i t a l  p u n i s h m e n t ,  c l a s s i f y  m u r d e r  in th o  f i r s t  d o g r o o  a s  a  c a p i t a l  f e l o n y ,  a n d  

e s t a b l i s h  s e n t e n c in g  p r o c e d u r e s  f o r  c ap i ta l  f e l o n i e s .  T h e  d o a t h  s e n t e n c e  w o u ld  n o l  b e  im p o s e d  u n lo s s  a t  l e a s t  
o n e  o f  s o v o r a l  s p e c i f i e d  a g g r a v a t i n g  f a c t o r s  w a s  f o u n d  t o  e x i s t  n n d  th o  a g g r a v a t i n g  f a c t o r ,  o r  f a c t o r s ,  w a s  n o t  
o u tw e ig h e d  b y  m i t ig a t in g  f a c t o r s .

In  1 9 9 4 ,  m e  d e p a r tm e n t ' s  c r im in a l  d iv i s io n  h a d  1 7  f i r s t  d e g r e e  m u r d e r  c a s e s  ( t h a t  c o u ld  h a v e  b e e n  
a c c e p t e d  f o r  p r o s e c u t i o n  a t  i h i s  le v e l )  w h e r e  a g g r a v a t i n g  f a c t o r s  w o r e  p r o s o n t  th a t  w o u ld  j u s t i f y  t h e  d o a t h  
p e n a l t y ,  h a d  t h e  bi l l a l r e a d y  b e e n  th e  l a w .  T h o  n u m b o r  o f  m u r d e r s  c o m m i t t e d  in A la s k a  v a r i e s  s o m e w h a t  f r o m  
y e a r - t o  y o a r  a n d .  t h e r o f o r o ,  i h o  a s s u m p t i o n s  m a d o  in th is  f i s c a l  n o t e  a r o  a s  c o n s e r v a t i v e  a s  p o s s i b l e .

P repared by : 
Division:
Approved by 
Agency:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For furttor <Sttnfoil«on kMo*m«l>an. c«0 1H« Ocvarrvcr't »•»’. *# Office
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FISCAL NOTE

STATE OF ALASKA BILL NO. SSSB 52
1 9 D 6  L E G IS L A T IV E  S E S S IO N

A N A L Y S IS  C O N T IN U A T IO N :

O v o r v i e w

C a p i t a l  f o l o n y  t r ia ls  w o u ld  b o  b i fu r c a t e d ,  o r  h e ld  in t w o  p a r t s .  T h e  f i r s t  p a r t  w o u ld  d o t e rm in o  in n o c e n c e  
o r  gu i l t ;  t h e  s o c o n d  p a r t  w o u ld  d o t e rm in o  w h e t h o r  a g g r a v a t i n g  f a c t o r s  e x i s t  s u f f i c i e n t  t o  j u s t i f y  t h o  d o a th  
p o n a l t y ;  w h o t h e r  m it ig a t in g  f a c t o r s  o x i s t  th a t  o u tw e ig h  th o  a g g r a v a t i n g  f a c t o r s ;  a n d  w h e t h o r  t h o  d o f o n d a n t  
s h o u ld  b o  s o n t o n c e d  t o  a t e rm  o f  im p r i s o n m e n t  o r  t o  d o a th .  B a s e d  o n  1 9 9 4 ' s  d a t a ,  w h e r e  1 7  m u r d e r s  h a v in g  
d o a th  p o n a l t y  a g g r a v a t o r s  o c c u r r o d ,  t h o  d o p a r tm o n t  w o u ld  p r o b a b l y  s e e k  t h o  d o a t h  p o n a l t y  in t e n  c a s o s .  In t h o  
rem a in in g  s e v e n  c a s o s ,  p r o s e c u t o r s  w o u ld  e le c t  t o  t r y  th o  c a s o s  a s  n o n c a p i t a l  f i r s t  d o g r o o  m u r d e r s  f o r  
d i s c r e t i o n a r y  r o a s o n s ,  p r im a r i ly  d u o  t o  th o  d i f f i c u l t y  o f  o b t a in in g  a  c o n v i c t i o n  if th o  d o a th  p o n a l t y  w a s  in c lu d e d .  
A s  a r o s u l t  o f  t h i s  p r e l im in a r y  s c r e o n in g ,  b e tw e e n  c ap i t a l  a n d  n o n c a p i t a l  c h a rg in g ,  th o  d o p a r tm o n t  c x p o c t s  th a t  
n in o  c a p i t a l  o f f e n s e  c o n v i c t i o n s  w i l l  o c c u r  o a c h  y o a r .  O f  t h i s  l a t t o r  n u m b e r ,  w e  b o l io v o  th a t  t h o  d o a t h  p e n a l t y  
w i l l  b o  im p o s o d  s ix  t im o s  o a c h  y o a r .

T h u s ,  t h o  d e p a r tm e n t  m u s t  b o  p r e p a r e d  t o  p r o s e c u t e  c a p i t a l  f e l o n i e s  o n  te n  o c c a s i o n s  e a c h  y o a r ,  a n d  it 
m u s t  a l s o  b o  p r e p a r e d  t o  h a n d le  a m u l t i - y e a r  a p p e l la t e  r e v i e w  p r o c e s s  t h a t  w i l l  g r o w  a t a n  a c c u m u la t i n g  ra t e  o f  
s ix  c a s o s  p e r  y o a r .  T h e  o x p e r i o n c o  in o t h e r  s t a t e s  is t h a t  c a p i t a l  t r i a ls  r e q u i r e  f a r  m o r o  in th o  w a y  o f  p r o s e c u t i o n  
a n d  in v e s t ig a t i v e  r e s o u r c e s  t h a n  f i r s t  d e g r e e  m u rd e r  c a s e s  t h a t  d o  n o t  in c lu d e  th o  d o a th  p o n a l t y .

In i t s  s o v o r a l  r e v i e w s  o f  c a p i t a l  p o n a l t y  l a w s ,  th o  U n i t e d  S t a t e s  S u p r o m o  C o u n  h a s  r o p o a t o d l y  s t a t o d ,  
‘ d e a t h  is  d i f f e r e n t . *  C o n s o q u o n t l y ,  t h o  S u p r o m o  C o u r t  h a s  r o q u i r o d  th a t  s t a t o s  a c c o r d  c a p i t a l  d o f o n d a n t s  
p r o c e d u r a l  a n d  s u b s t a n t i v o  p r o t o c t i o n s  th a t  g o  fa r  b e y o n d  t h o s e  r o q u i r o d  f o r  n o n c a p i t a l  d o f o n d a n t s .  T h o  C o u r t  
h a s ,  in o f f o c t ,  m a n d a t o d  t h a t  c a p i t a l  d o f o n d a n t s  b o  a c c o r d e d  ' s u p e r *  d u o  p r o c e s s .  T h o  f o d o r a l  c o u r t s  h a v o  
c o n s i s t e n t l y  h o ld  th a t  c a p i t a l  c a s o s  d o m a n d  s p e c ia l  c o n s i d e r a t i o n ,  b o t h  a t  t r ia l a n d  o n  a p p e l l a t e  r o v i o w ,  b e c a u s e  
o f  th o  e x c e p t i o n a l  a n d  i r r e v o c a b le  n a t u r e  o f  th o  p e n a l t y  in v o lv e d .

In  o r d o r  t o  m o o t  t h i s  h e ig h t e n e d  le v e l  o f  d u o  p r o c e s s ,  it w i l l  b e  n e c e s s a r y  f o r  th o  s t a t e  t o  e m p l o y  fa r  
g r e a t e r  p r o s e c u t i o n  r o s o u r c e s .  M a n y  o f  th e  t h i r t y - s e v e n  s t a t e s  h a v in g  a d e a t h  p e n a l t y ,  f o r  i n s t a n c e ,  p r o v id e  
t w o  d o f o n s o  a t t o r n o y s  t o  c a p i t a l  d e f o n d a n t s  t o  in s u ro  th a t  t h e  d u e  p r o c e s s  s a f e g u a r d s  r c q u i r o d  b y  th e  c o u r t s  a ro  
m o t .  L i k o w i s o ,  t h o  s t a t o ' s  p r o s e c u t i o n  c a s e  m u s t  a l s o  b o  p r o p o r l y  r e p r e s e n t e d .  D u r in g  a n d  p r i o r  t o  t h o  tr ia l 
p h a s e ,  c r im e  s c e n e  e v id e n c e  w i l l  h a v o  t o  b e  e x a m in o d  a n d  p r c s e n t o d  b y  h ig h ly  q u a l i f i e d  f o r e n s i c  e x p o r t s .  
P s y c h ia t r i c  e x p o r t s  w i l l  a l s o  b o  r c q u i r o d  du r in g  th o  t r ia l  p h a s e ,  d u r in g  s e n t e n c in g  p r o c e e d in g s ,  a n d  d u r in g  th o  
a p p e l la t e  r e v i o w ,  t o  r e b u t  a n d  o v e r c o m e  c o m p e t e n c y  a n d  p s y c h ia t r i c  d e f e n s e s  t o  b o t h  th e  s u b s t a n t i v o - c h a rg c  
a n d  th o  c a p i t a l  s e n t e n c o .  R e c e n t  c o s t  s t u d i e s  o f  c a p i t a l  t r ia l s  in o t h o r  s t a t e s  in d ic a to  t h a t  e x p o r t  w i t n e s s  
e x p e n s e s  f o r  b o t h  th e  t r ia l  a n d  s e n t e n c in g  p r o c e e d in g s  c o s t  a b o u t  SGO.OOO. o n  th e  a v e r a g e .  A  lo s s e r ,  b u t  s t i l l  
s ig n i f ic a n t ,  c o s t  f o r  e x p e r t s  is a l s o  r e q u i r e d  f o r  a p p o l la t o  r o v i o w s .

A  s e n t e n c in g  p r o c e e d in g ,  o r  t h e  p e n a l t y  p h a s e  o f  a  c a p i t a l  t r ia l ,  is  c a t e g o r i c a l l y  d i f f e r e n t  in  c h a r a c t e r ,  
p r o c e d u r e ,  a n d  m a g n i t u d e  f r o m  a n y  c o u n t e r  p a r t  in a  n o n c a p i t a l  t r ia l ,  a n d  it a c c o u n t s  f o r  a  la r g o  p a r t  o f  th o  
in c r e a s e  in  c o s t s .  T h e  h e ig h t e n e d  d u o  p r o c e s s  r e q u i r e m e n t s ,  a n d  t h e  r ig h t  t o  a f f e c t i v e  a s s i s t a n c e  o f  c o u n s o l ,  
a p p ly  e q u a l l y  t o  th o  s e n t e n c in g  p h a s e  a s  t h o y  d o  t o  th o  in a l  p h a s o .  A t  th i s  s t a g e  o f  th e  p r o c e e d in g ,  t h o  d o f e n s e  
m a y  b e  e x p e c t e d  t o  u s o  m a n y  o f  t h e  s o c i o - p s y c h i a t r i c  w i t n e s s e s  e m p l o y e d  d u r in g  th e  t r ia l p h a s o .  A d d i t io n a l ly ,  
t h e  d o f e n t o  m a y  a l s o  u s o  th e  d e f e n d a n t ’ s  f a m i ly ,  f r i e n d s ,  n e i g h b o r s ,  c o -w o r k o r s .  s c h o o l  p e r s o n n e l ,  a n d  s o c i a l  
w o r k e r s  a s  w i t n e s s e s .  T h e  d e f o n s e ' s  s e n te n c in g  p h a s e  in v e s t i g a t i o n s  w i l l  I n v o lv e  a  c o m p le t e  r e t r o s p e c t i v e  
a n a ly s i s  o f  e v e r y  p o s i t i v e  a s p o c t  o f  t h e  d e f e n d a n t ' s  l i fo  f r o m  th o  d a y  o f  b i r th  t o  the
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F IS C A L  N O T E

S T A T E  O F  A L A S K A  B ILL N O .  S S S B  5 2
1 9 9 G  L E G IS L A T IV E  S E S S IO N

ANA lVSiS-CQNTINUA IlQ N:

d a t a  o f  s e n t e n c e .  T h o  p r o s o c u t i o n ,  o n  th o  o t h e r  h a n d ,  m u s t  i n t e r v i e w  o a c h  o f  t h e  d e f e n d a n t ' s  w i t n e s s o s  t o  
r e b u t  m i t ig a t i o n  o v id o n c o ,  a n d  p r e s e n t  i ts  o w n  w i t n o s s e s  t o  p r o v e  i t s  a g g r a v a t i n g  f a c t o r s .  F o r  e x a m p le ,  in a 
C a l i f o rn ia  c a s o ,  2 4 0  p e r s o n s  w e r e  in v e s t ig a t e d  a n d  in t e r v i e w e d  a s  p o t e n t i a l  w i t n o s s o s  a n d  1 2 0  w o r o  e v e n t u a l l y  
c a l le d  a s  w i t n o s s o s  in a  s in g lo  s e n t e n c in g  p r o c e e d in g .  In v i e w  o f  t h e  f o r e g o i n g ,  it a p p o a r s  l i k e ly  t h a t  t h o  s a m o  
le v o l  o f  s t a t o  r e s o u r c e s ,  n e e d e d  f o r  t h e  s t a t e ' s  m o s t  o x p o n s i v o  c r im in a l  t r ia ls ,  w i l l  a l s o  b o  n o o d o d  f o r  m a n y  o f  
th e  c a p i t a l  m u r d e r  t r ia ls .  F o r  o x a m p lo ,  a  f i v o - f o ld  i n c r o a s o  in p r o t r i a l  m o t i o n  p r a c t i c o ,  o f t o n  in v o lv in g  a  s t a t e ' s  
s u p r o m o  c o u r t ,  h a s  o c c u r r e d  in o t h o r  s t a t e s  b o tw o o n  c a p i t a l  a n d  n o n c a p i t a l  f i r s t  d e g r o o  m u rd e r  c a s e s .

L a s t ,  p o s t - c o n v i c t i o n  a p p o l l a t o  r e v i e w s  o f  d o a t h  s e n t e n c e s  w i l l  a l s o  r o q u i r e  a  s u b s t a n t ia l  e x p e n d i t u r e  o f  
s t a t o  r o s o u r c o s .  In it ia l ly ,  c h a l l e n g e s  t o  th o  l a w  i t s o l f  c a n  b o  e x p e c t e d  t o  b e  t a k e n  t o  t h o  A la s k a  S u p r o m o  C o u r t  
o n  t h o  b a s i s  o f  b o t h  s t a t o  a n d  f o d o r a l  c o n s t i t u t i o n a l  d u o  p r o c e s s ,  e q u a l  p r o t e c t i o n ,  a n d  c ru e l  a n d  u n u s u a l  
p u n i s h m e n t  d o c t r i n e s .  S u c h  c h a l l e n g e s  s h o u ld  b e  e x p e c t e d  d u r in g  t h o  f i r s t  t w o  o r  t h r o e  v o a r s  a f t e r  t h e  
p r o v i s i o n s  o f  t h e  bill g o  in to  o f f o c t .  O t h e rw i s e ,  th e  bil l p r o v i d o s  f o r  a s t r a i g h t f o rw a r d  a p p e a l s  p r o c o s s  t o  th e  
A la s k a  S u p r o m o  C o u r t ,  b u t  d e a th  s e n t e n c e s  w i l l  n o n e t h e l e s s  r e s u l t  in l e n g t h y  a n d  c o m p l i c a t e d  a p p o l l a t o  
l i t ig a t io n .  T h i s  is b o c a u s e  o f  th e  s u b s t a n t i a l  a p p e l l a t e  a v o n u o s  a v a i la b le  t o  c a p i t a l  d o f o n d a n t s  in  t h o  f o d o r a l  c o u r t  
s y s t e m ,  p r im a r i l y  o n  c la im s  o f  d u e  p r o c o s s ,  c o m p e t o n c y ,  a n d  n o w l y  d i s c o v o r o d  o v i d o n c o .  T y p ic a l l y ,  t h c s o  c a s o s  
m o v e  u p  a n d  d o w n  t h r o u g h o u t  th o  s t a t o  a n d  f o d o r a l  c o u r t  s y s t o m s ,  a n d  in v o l v e  t h e  s t a t e  s u p e r i o r  a n d  s u p r e m e  
c o u r t s ,  t h o  U . S .  S u p r o m o  C o u r t ,  a n d  th o  U . S .  C i rcu it  C o u r t  o f  A p p e a l s ,  a n d  t h o  U . S .  D i s t r ic t  C o u r t .  A s  a  r o s u l t ,  
a s  h a s  b o o n  th o  o x p o r i o n c o  in o v o r y  o t h o r  c a p i t a l  p u n i s h m o n t  s t a t e ,  it s h o u ld  b o  e x p o c t o d  th a t  m a n y  y o a r s  w i l l  
p a s s  b o f o r o  a  d o a t h  s o n t o n c o  c a n  b o  c a r r io d  o u t .  C u r r e n t  i n f o rm a t i o n  in d ic a te s  t h a t  n a t i o n a l l y  a n  a v o r a g o  o f  9 . 6  
y o a r s  o l a p s o s  f r o m  th o  t im e  a  d o a t h  p e n a l t y  s e n t e n c e  is im p o s e d  a n d  th o  t' io  t h o  s o n t e n c o  is c a r r i o d  o u t .

iuiplfinufnmipn

T h o  D e p a r tm e n t  o f  L a w  a n t i c ip a t e s  th a t  t h e  t im o  f r o m  w h o n  a n  o f f e n s o  is  c o m m i t t e d  un t i l  a  c a p i t a l  f e l o n y  
t r ia l t a k e s  p la c o  w i l l  b o  b e tw e o n  o n o  a n d  t w o  y o a r s  r»fter t h o  b i l l t a k o s  o f f o c t ,  a l t h o u g h  u p  t o  f o u r  b i fu r c a t e d  
t r ia ls  m a y  b e g in  d u r in g  th o  f i r s t  y o a r .  L i k ow is e .  th e  p o s t - c o n v i c t i o n  a p p o l l a t o  r o v i o w  p r o c o s s  w i l l  n o t  c o m m o n c o  
un t i l  s o m o t 'm o  d u r in g  th o  s o c o n d  y e a r .  F o r  t h e s e  r e a s o n s ,  t h o  d e p a r tm e n t  h a s  d o v o l o p c d  a m u l t i - y e a r  
im p le m e n t a t i o n  p la n  f o r  t h i s  f i s c a l  n o t e .

D u r in g  th o  f i r s t  y e a r ,  it w i l l  b o  n c c o s s a r y  t o  a d d  th r c o  a t t o r n e y s ,  t h r e e  p a r a p r o f o s s i o n a l s .  a n d  t w o  le g a l  
s o c r o t a r i o s  t o  h a n d lo  c a p i t a l  f o l o n y  p r o s e c u t i o n s .  A l t h o u g h  o n l y  f o u r  b i f u r c a t o d  t r ia l s  m a y  a c t u a l l y  g o t  u n d e rw a y  
d u r in g  t h o  f i r s t  y o i r ,  s u b s t a n t i a l  t im o  w i l l  b o  r o q u i r o d  p r e p a r in g  ( o r  t r ia l .  T h i s  in c lu d o s  a d v i s in g  p o l i c o  
i n v e s t i g a t o r s ,  e x a m in in g  o v id o n c o ,  in t e r v ie w in g  w i t n e s s e s ,  c o n s u l t i n g  w i t h  p s y c h i a t r i c  a n d  f o r e n s i c  o x p o r t s ,  a n d  
in it ia t ing , r e s p o n d in g  t o .  a n d  a rg u in g  p re t r i a l  m o t i o n s  A l s o ,  p r e p a r a t i o n  w o r k  o n  a l l  1 7  c a p i t a l  f e l o n i e s  e x p e c t e d  
to  o c c u r  d u r i n g  t h o  f i r s t  y e a r  m u s t  b e g in  o s  s o o n  o s  p o s s i b l e  a f t e r  a n  o f f o n s o  is  c o m m i t t e d .

T h o  ‘ s u p e r *  d u o  p r o c o s s  r e q u i r e d  b y  t h o  c o u r t s  in d e a t h  p o n a l t y  c a s o s ,  a n d  th e  r e q u i r e m e n t  f o r  a  
s e p a r a t e  s e n t e n c in g  p r o c e e d in g ,  w i l l  m o r e  t h a n  t r ip le  t h e  w o r k  o f  t h o  d e p a r tm e n t ' s  s t a f f  w h o  h a n d le  t h o s e  
c a s e s ,  c o m p a r o d  w i t h  n o n c a p i t a l  f i r s t  d e g r e e  m u r d e r  c a s o s .  E x t r a o r d i n a r y  a m o u n t s  o f  a t t o r n e y  a n d  
p a r a p r o f o s s i o n a l  t im o  w i l l  b o  n o c d o d  t o  s a t i s f y  t h o s e  m in im u m ,  m a n d a t o r y  r e q u i r o m o n t s .  A s  a c o n s e q u o n c o .  
c a p i t a l  f o l o n y  p r o s o c u t i o n s  c o u ld  n o t  r o a d i ly  b o  u n d e r t a k e n  in a n y  o f  t h e  d e p a r tm e n t ' s  o f f i c e s ,  e x c e p t  f o r  
A n c h o r a g o  a n d  F a i r b a n k s ,  w i t h o u t  p r o v id in g  s p o c i a l  p r o s e c u t i o n  s t a f f  o n  a  c a s o - b y - c a s o  b a s i s .  A n d ,  e v o n  f o r  
A n c h o r a g o  a n d  F a i r b a n k s ,  th o  e x i s t i n g  s t a f f  w o u ld  h a v e  t o  b o  s u b s t a n t i a l l y  a u g m o n t o d  e a c h  (mrio a  c a p i t a l
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f o l o n y  is h a n d le d .  A ll o f  t h o  p o s i t i o n s  t o  b o  a d d e d  t o  h a n d lo  c a p i t a l  t r i a l s  a n d  p o s t - c o n v i c t i o n  d o a t h  s e n t e n c e  
a p p e a l s  w o u ld  b e  lo c a t e d  in th o  d e p a r tm e n t ' s  O f f i c e  n f  S p e c i a l  P r o s e c u t i o n s  a n d  A p p e a l s ,  in A n c h o r a g e .

D u r in g  th e  s o c o n d  y e a r ,  e ig h t  o r  m o r o  a d d i t i o n a l  c a p i t a l  f e l o n i o s  a r o  o x p o c t o d  to  g o  t o  t r ia l ,  a n d  1 7  n o w  
c ap i ta l  f o l o n y  o f f e n s e s  w i l l  o c c u r .  A t  th is  p o in t ,  it w i l l  b o  n e c e s s a r y  t o  a d d  t w o  a t t o r n e y s ,  t w o  
p a r a p r o f o s s i o n a l s ,  a n d  t w o  le g a l  s o c r o t a r i o s  t o  h o lp  h a n d lo  t h o  in c r e a s in g  c a p i t a l  f o l o n y  t r ia l c a s o l o a d .  It w i l l  
a l s o  b o  n o c o s s a r y  t o  o s t a b l i s h  a  c a p i t a l  f o l o n y  a p p e a l s  s t a f f  d u r in g  t h o  s o c o n d  y o a r ,  w h e n  a p p o a l s  f r o m  th o  f i r s t  
f o u r  t r ia ls  a r o  e x p o c to d  t o  b e g in  th o  a p p o l la t o  r e v i e w  p r o c e s s .  In i t ia l ly ,  o n e  a t t o r n e y ,  o n e  p a r a p r o f e s s i o n a l ,  a n d  
o n e  le g a l  s e c r e t a r y  w i l l  b o  n o o d o d  t o  h r n d l o  c ap i ta l  f o l o n y  a p p o a l s .

D u r in g  t h o  th i rd  y e a r ,  t h o  n u m b o r  o f  b i fu r c a t e d  t r ia ls  ( 1 0 )  s h o u ld  e c u a l  th e  n u m b e r  o f  n o w  c a p i t a l  
o f f o n s o s  ( a f t e r  s c r e e n in g ) ,  a l t h o u g h  s o m o  c o m p r e s s i o n  a n d  o v e r l a p p in g  o f  th o  c a s e l o a d  w i l l  l i k o ly  o c c u r .  
C o n s e q u e n t l y ,  it w i l l  b o  n e c e s s a r y  t o  in c r e a s e  th o  t r ia l s t a f f  d u r in g  th o  t h i rd  y e a r ,  in o r d e r  t o  h a n d lo  th o  t o t a l  
a n n u a l  w o r k l o a d ,  a n d  t o  in s u r e  a g a in s t  s p e e d y  tr ia l p r o b l e m s .  P o s t - c o n v i c t i o n  c ap i t a l  f e l o n y  a p p o a l s  w i l l  h a v o  
r o a c h o d  o ig h t  b y  y o a r  t h r o o ,  a n d  t h e y  w i l l  c o n t in u e  t o  in c r o a s o  a t  th o  r a t o  o f  s ix  n e w  c a s o s  e a c h  y o a r ,  
t h o r o a f t o r .  It w i l l ,  t h c r o f o r o ,  b o  n o c c s s a r y  t o  in c r o a s o  th o  a p p e a l s  s t a f f  in t h e  th i rd  y e a r .

It is n o t  p o s s ib l o  t o  a c c u r a t o l y  p re d ic t  th o  e v e n t u a l  a n n u a l  c o s t s  o f  a  c a p i t a l  f o l o n y  l a w  b e y o n d  i t s  f i r s t  
t h r e e  o r  f o u r  y o a r s .  T h e r e  a ro  s im p ly  t o o  m a n y  u n k n o w n s .  H o w e v e r ,  t h o  c o s t s  t h a t  h a v o  b o o n  D ro d ic t o d  a r o  
c o n s e r v a t i v e .  T h e  f o l l o w in g  f a c t o r s  h a v e  b o o n  c o n s i d o r o d  in a r r i v in g  a t  t h c s o  c o s t s .

1 )  C a p i t a l  f o l o n y  d u o  p r o c e s s  a n d  b i fu r c a t e d  t r ia l r o q u i r o m o n t s  w i l l  m o r e  t h a n  t r ip lo  t h o  c o s t  a n d  t im o  
s p e n t  in p r o s e c u t i n g  1 0  f i r s t  d e g r o o  m u rd e i  o f f o n s o s ,  a t  a  m in im u m .

2 )  T h o  t im e  ro q u i r o d  f o r  a  b i fu r c a t o d  t r ia l w i l l  p r o b a b ly  v a r y  b o tw o c n  t w o  m o n t h s  a n d  s ix  m o n t h s ,  
a l t h o u g h  t im o  l in e s  a ro  c o m p l e t e l y  u n c e r t a in ,  a n d  o x t r e m o s  w i l l  m o s t  l i k e ly  b e  th e  ru le .  S o r i o u s  o v e r l a p p in g  a n d  
s c h e d u l in g  c o n f l i c t s  b e tw e e n  in v e s t i g a t i o n s ,  t r ia ls ,  a n d  a v a i l a b le  s t a f f  t im o  w i l l  u n d o u b t e d ly  o c c u r .

3 )  P r o t r i a l  m o t i o n  p r a c t i c o  w i l l  in c r o a s o  d r a m a t ic a l l y ,  r o s u l t in g  in  a d d i t i o n a l  s c h e d u l in g  p r o b lo m s .

4 )  L o g i s t i c s  p r o b l o m s  w i l l  o c c u r  a t  m o s t  l o c a t i o n s ,  o x c o p t  A n c h o r a g e  a n d  F a i rb a n k s ,  a n d  t h e s e  p r o b l o m s  
w i l l  b o c o m o  m o r o  s o v o r o  t h o  s m a l l e r  a n d  m o r o  r e m o t e  th e  l o c a t i o n .

5 )  W i t n e s s  t r a v o l  a n d  s u b s i s t e n c e  w i l l  b o  o x p e n s i v o  b o c a u s o  o f  t h o  la r g e  n u m b o r  o f  w i t n o s s o s  th a t  w i l l  
b e  r o q u i r o d  f o r  b o t h  th o  t r ia l  a n d  th o  s e n te n c in g  p h a s e : ,  o f  c a p i t a l  f e l o n y  p r o s o c u t i o n s .  a n d  in m a n y  c a s o s  th is  
i n c lu d e s  o u t - o f - s t a t e  t r a v o l .

6 )  S t a f f  t r a v e l  a n d  p o r  d i om  w i l l  l ikow i&o b o  o x p o n s i v o  f o r  t r ia ls  h o ld  o u t s i d o  o f  A n c h o r a g o .  E x t o n s iv o  
s t a f f  t r a v o l  o x p o n s o  w i l l  a l s o  b o  n o c o s s a r y ,  fo *  t r ia ls  h o ld  a t  a l l  l o c a t i o n s ,  t o  in t o r v i o w  b o t h  p r o s e c u t i o n  a n d  
d o f o n s o  w i t n o s s o s  w h o  w i l l  a p p e a r  a t  s e n t e n c in g  p r o c e e d in g s .

7 )  O n o  o f  t h e  m o s t  c o m p lo x  m u rd o r  p r o s o c u t i o n s  o v o r  h e ld  in A l a s k a  w a s  th e  J o h n  K o n n e t h  P o o l  tn a l .  
B o c a u s o  th i s  c a s o  in v o lv e d  e x t r a o r d i n a r y  o v id o n c o  p r o b l o m s ,  it p r o b a b ly  r o p r e s e n t s  c o s t s  th a t  a r e  o u t s i d e  th e  
n o rm .  D u o  t o  th is  a n d  o t h o r  c o m p l i c a t i o n s ,  P e e l c a s e  c o s t s  i n c lu d e d  t w o  g r a n d  tu ry  r o c o o d m g s  And t w o  t r ia ls .  
B u t  t h o r o  c a n  b o  n o  q u o s t i o n  th a t  th o  s t a t o  w i l l  h a v o  t o  p r o v i d o  a  n e a r l y  c o m p a r a b l e  e f f o r t  if it is  t o  p r e v a i l  in 
d o a th  p o n a l t y  c a s e s .  B y  c o m p a r i s o n .  cap>ta l f e l o n y  t r ia ls  w i l l  b o  h o ld  in  t w o  p a n s ,  n e c e s s i t a t e
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A N A L Y S IS  C O N T IN U A T IO N :

c o n s i d e r a b l e  e x p e r t  t e s t im o n y  a n d  d e p o s i t in s ,  in v o lv o  t w o  s e p a r a t e  s e t s  o f  w i t n o s s e s ,  a n d  r o q u i r o  o x t o n s i v e  
s t a f f  t r a v e l .  F o r  th is  r e a s o n ,  t h e  a v e r a g e  p r o s e c u t in  c o s t s  o f  a b i f u r c a t e d  c a p i t a l  f e l o n y  c a s e  h a s  b e e n  p r o je c t e d  
t o  b o  n o a r l y  $ 2 6 6 , 0 0 0  o r  lo s s  th a n  o n e - h a l f  o f  t h o  $ 5 9 7 , 0 0 0  c o s t  f o r  t h e  f i r s t  P e e l  t r ia l .

8 )  T h o  c o s t  f o r  a p p o a l s  is  s h o w n  o n ly  t h r o u g h  th e  f o u r t h  y e a r ;  h o w e v e r ,  t h i s  c o s t  w i l l  u l t im a t e ly  g r o w  
e n o rm o u s l y .  T h e  a v e r a g e  lo n g th  o f  t im o  b o tw o o n  a  d o a th  s e n t e n c e  c o n v ic t i o n  a n d  o n  e x e c u t i o n  in t h o  U n i t o d  
S t a t e s  is  n e a r l y  t o n  y e a r s .  C o n s o q u o n t ly ,  th e  s t a t o  w i l l  h a v o  t o  p r o v i d o  e n o u g h  r e s o u r c o s  t o  r e s p o n d  t o  t h o  
a p p o a l s  o f  6 0  o r  m o r e  c a p i t a l  f e l o n y  d e f e n d a n t s  a n n u a l ly ,  w i th in  1 0  y e a r s .  T h o  e v e n t u a l  c o s t s  f o r  t h i s  e x t e n d e d  
t im e f r a m o  a re  n o t  w i th in  th e  s c o p e  o f  th is  f i s c a l  n o t o  a n a ly s i s .

9 )  T h e r e f o r e ,  th o  f o l l o w i n g  p e r  t r ia l e x p e n s o  e s t im a t e s  h a v e  b e e n  u s o d  t o  c a lc u la t o  t h o  c o s t s  o f  t h i s  f i s c a l  
n o t o .

Capital Felony Trials

- W i t n e s s  t r a v e l  a n d  s u b s i s t e n c e ,  $ 5 0 , 0 0 0  p e r  c a s o .

- S t a f f  t r a v o l  a n d  p e r  d i em ,  $ 7 , 5 0 0  p e r  a t t o r n e y ,  $ 5 , 0 0 0  p e r  p a r a p r o f o s s i o n a l ,  $ 3 , 0 0 0  p o r  s o c r o t a r y  p o r  a n n u m .

• E x p o r t  w i t n e s s  f o o s ,  $ 6 0 , 0 0 0  p o r  c a s e .

• W i t n o s s  f o e s  p a id  t o  o t h e r s ,  $ 6 , 0 0 0  p e r  c a s e .

- D e p o s i t i o n / c o u r t  r e p o r t e r  c h a r g e s ,  $ 2 0 , 0 0 0  p e r  c a s e .

D*ath_Sentence Appellate Review

- S t a f f  t r a v e l .  $ 3 , 5 0 0  p o r  a t t o r n e y ,  $ 2 , 5 0 0  p e r  p a r a p r o f e s s i o n a l .  p e r  a n n u m .

• E x p e r t  w i t n e s s  f o o s ,  le g a l  s c h o l a r s  f o r  y e a r s  t w o  a n d  th r e e  o n ly .  $ 3 0 , 0 0 0  p e r  y e a r .

• S o c i o - p s y c h i a t r i c  o x p e r t s ,  $ 2 5 , 0 0 0  in y e a r s  t w o  a n d  t h r o e .

• S o c i o - p s y c h i a t r i c  e x p e r t s ,  $ 5 0 , 0 0 0  b y  y o a r  f o u r .

• T r a n s c r ip t i o n / c o u r t  r e p o r t e r  c o s t s ,  $ 3 0 , 0 0 0  p o r  c a s o .
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FISCAL NOTE

A N A L Y S IS  C O N T IN U A T IO N :

STATE OF ALASKA
1996 LEGISLATIVE SESSION

O B J E C T

1 0 0  - S a l a r i e s  & B e n e f i t s

2 0 0 -  T r a v e l
S t a f f  T r a v e l  & P e r  D i e m

3 0 0  -  C o n t r a c t u a l  
C o m m u n ic a t i o n s ,  C o p y  
O f f i c e  S p a c e  L e a s e s  
P C  N e tw o rk  M a in t e n a n c e  
W e s t l a w

4 0 0  - S u p p l i e s  
O f f i c e  C o n s u m a b l e s  
L aw  L ib ra ry  
Nev. P o s i t i o n  S u p p l i e s

5 0 0  - E q u ip m en t  
N ew  P o s i t i o n  E q u ip m e n t  
P C /W o r d  P r o c e s s i n g

T O T A L

BILL NO: SSSB 52

F i s c a l  A n a l y s i s  S S S B  5 2  
C o s t  S u m m a r y  ( F i r s t  Y e a r  - F Y  9 8  -  C a p i t a l  T r i a l s )

( 2 )  A s s o c
A t t y v (21 Attv IV M y J P /A  II S e c  | S e c  1 T O T A L

8 7 . 3 1 6 4 . 0 1 0 5 . 8 51 .1 2M 3 6 4 4 8 L 0
8 7 . 3 1 0 4 . 0 1 0 5 . 8 51 .1 3 5 . 4 3 6 . 4 4 8 1 . 0

7 . 5 1 5  0 1 0 . 0 5 0 1 0 1 0 4 3  5
7 . 5 1 5 . 0 1 0 . 0 5 . 0 3 .0 3 . 0 4 3 . 5

3 . 6 7 . 2 4 . 8 2 . 4 2 . 4 2 4 2 2 . 8
5 . 6 1 1 .2 1 1 . 2 5 . 6 5 . 6 5 . 6 4 4  8
1 .5 3 . 0 3 . 0 1 . 5 1 . 5 1 . 5 1 2 . 0
1 2 I A L Q 1 2 . 1 0 0 0 1 2

1 1 . 9 2 3 . 8 2 1 . 4 1 0 . 7 •9.5 9 . 5 8 6 . 8

1 . 8 3 . 6 3 . 6 1 . 8 1 .2 1 . 2 1 3 . 2
1 .2 2 . 4 2 . 4 1 . 2 0 . 0 0 . 0 7 . 2
1 5 1 0 1 0 1 5 1 5 1 5 1 2 0
4 . 5 9 . 0 9 . 0 4 . 5 2 . 7 2 . 7 3 2 4

2 . 5 5 . 0 5 . 0 2 . 5 2 . 0 2 . 0 1 9 . 0
1 0 1 0 1 0 1 2 !L 5 1 5 3 7 . 0
6 . 5 1 3 . 0 1 3 . 0 6 . 5 11.5 8 . 5 5 6 . 0

1 1 7 . 7 2 2 4 . 8 1 5 9 . 2 7 7 . 8 6 1 .1 6 0 . 1 6 9 9 . 7
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A N A L Y S IS  C O N T IN U A T IO N ;

F i s c a l  A n a l y s i s  S S S B  5 2  
C o s !  S u m m a r y  ( S o c o n d  a n d  T h i r d  Y e a r s  A d d i t i o n s  - 

F Y  9 9  a n d  0 0  -  C a p i t a l  T r i a l s )

FISCAL NOTE

STATE OF ALASKA BILL NO. SSSB 52
1996 LEGISLATIVE SESSION

S e c o n d  Y e a r  T h i rd  Y e a r

O B J E C T > < < > ct < <
( 2 )  A s s o c  

AMY I
2  L e g a l  
S ?C , 1 T O T A L A tfy  IV P / A l l

L e g a l  
S e c  1 T 9 T A L

1 0 0  - S a l a r i e s  & B e n e f i t s S L 2 8 2 . 0 1 0 5 . 8 7 2 . 8 3 4 7 . 9 8 2 , 0 5 1 1 3 6 . 4 1 6 9 , 5
8 7 . 3 8 2 . 0 1 0 5 . 8 7 2 . 8 3 4 7 . 9 8 2 . 0 5 1 .1 3 6 . 4 1 6 9 . 5

2 0 0 -  T r a v e l
S t a f f  T r a v e l  & P e r  D ie m L 5 L 5 1 0  0 1 2 3 1 . 0 I A 1 0 1 2 1 5 . 5

7 . 5 7 . 5 1 0 . 0 6 . 0 3 1 . 0 7 . 5 5 . 0 3 . 0 1 5 . 5

3 0 0  • C o n t r a c tu a l
C om m u n ic a t i o n s .  C o p y 3 . 6 3 . 6 7 . 2 4 . 8 1 9 . 2 3 . 6 3 . 6 2 . 4 9 . 6
O f f ic e  S p a c e  L e a s e s 5 . 6 5 . 6 1 1 . 2 1 1 . 2 3 3 . 6 5 . 6 5 6 5 . 6 1 6 . 8
P C  N e tw o rk  M a in t e n a n c e 1 . 5 1 . 5 3 . 0 3 . 0 9 . 0 1 . 5 1 . 5 1 . 5 4 . 5
W e s l l a w 1 2 1 2 2 1 0 0 I S 1 2 1 2 1 0 2 1

1 1 . 9 1 1 .9 2 3 . 8 1 9 .0 6 6 . 6 1 1 . 9 1 1 . 9 9 5 3 3 . 3

4 0 0 -  S u p p l i e s
O f f ic e  C o n s u m a b l e s 1 .8 1 .8 3 . 6 2 . 4 9 6 1 . 8 1 . 8 1 . 2 4  8
Law  L ib ra ry 1 . 2 1 . 2 2 . 4 0 . 0 4  8 1 . 2 1 . 2 0  0 2  4
New  P o s i t i o n  S u p p l i e s 1 5 1 5 I Q 1 0 1 2 1 5 1 5 1 5 1 5

4 . 5 9 . 0 9 . 0 5 .4 2 3  4 4 . 5 4 . 5 2 . 7 1 1 . 7

5 0 0  - E q u ip m en t
N ew  P o s i t i o n  E q u ip m en t 2 . 5 2 . 5 5 . 0 ' 0 1 4 . 0 2 . 5 2 5 2 . 0 7 . 0
P C /W o r d  P r o c e s s in g 1 0 1 2 1 2 13  U 2 9  0 1 2 1 0 1 5 1 4  5

6 . 5 6 . 5 1 3 . 0 1 7 .0 4 3 . 0 6 . 5 6 . 5 8 . 5 2 1 . 5

T O T A L 1 1 7 . 7 1 1 2 . 4 1 6 1 . 6 1 2 0 . 2 5 1 1 . 9 1 1 2 . 4 7 9 . 0 6 0 . 1 2 5 1 . 5
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•  •

FISCAL NOTE

STATE OF ALASKA BILL NO. S S S B  52
1996 LEGISLATIVE SESSION

A N A L Y S IS  C O N T IN U A T IO N ;

Fiscal Analysis SSSB 62 
Cost Summary (Second and Third Years Additions - 

FY 99 and 00 - Appellate Review Process)

S e c o n d  Y e a r  Th i rd  Y e a r

O B J E C T A l ly  V
A s s o c
A t l v l

L e g a l
S e c .  1 t o t a l

( 2 . 0 )  
A t |y  |V P / A l l

( 2 )  L e g a l
Secj I Q I A j ,

1 0 0  - S a l a r i e s  & B e n e f i t s 8 7 . 3 5 2 . 9 3 6 4 1 7 6 , 6 1 6 4 J ) 5 1 1 7 2 . 8 2 8 7 , 9
8 7 . 3 5 2 . 9 3 6 . 4 1 7 6 . 6 1 6 4  0 5 1 .1 7 2 . 8 2 8 7 . 9

2 0 0 -  T r a v e l
S t a f f  T r a v e l  & P e r  D i e m 3J> 1 1 0 J ) 1 0 L S 2 1 S i S i

3 . 5 2 . 5 0 . 0 6 0 7 . 0 2 . 5 0 . 0 9 . 5

3 0 0  • C o n t r a c tu a l
C om m u n ic a t i o n s .  C o p y 2 2 4 2 2 . 4 2 . 4 4 7 . 2 4 4  8 2 2 . 4 4 . 8 7 2 . 0
O f f ic e  S p a c e  L e a s e s 5 . 6 5 . 6 5 . 6 1 6 .8 1 1 .2 5 6 1 1 . 2 2 8 . 0
P C  N e tw o rk  M a in t e n a n c e 1 .5 1 . 5 1 . 5 4 . 5 3 . 0 1 . 5 3 . 0 7 . 5
W e s t law 2 A I A 0 . 0 i i I S 1 1 CL0 1 1

3 1 . 9 3 1 . 9 9 . 5 7 3 . 3 6 3 . 8 3 1 . 9 1 9 .0 1 1 4 . 7

4 0 0  - S u p p l i e s
O f f ic e  C o n s u m a b l e s 1 . 8 1 .8 1 . 2 4 8 3 . 6 1 . 8 2 . 4 7 . 8
Law  L ib ra ry 1 . 2 1 .2 0 0 2 4 2 . 4 1 . 2 0 . 0 3 . 6
N ew  P o s i t i o n  S u p p l i e s 15 1 1 i i 4J5 1 0 15 IS 1 1

4 . 5 4 . 5 2 . 7 1 1 . 7 9 . 0 4 . 5 5 . 4 1 8 .9

5 0 0  - E q u ip m en t
N ew  P o s i t i o n  E q u ipm en t 2 . 5 2 . 5 2 . 0 7 . 0 5 . 0 2 . 5 4 . 0 1 1 .5
P C /W o r d  P r o c e s s i n g IS IS S i 1 1 1 SJ? IS 1 3 0 2 5 0

6 . 5 6 . 5 8 . 5 2 1 . 5 1 3 . 0 6 . 5 1 7 0 3 6 . 5

T O T A L 1 3 3 . 7 98.3 5 7 .1 289.1 2 5 6 . 8 96.5 114.2 467.5
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A N A L Y S IS  C O N T IN U A T IO N ;

Fiscal Analysis SSSB 52 
Cumulative Implementation Cost by Year

FISCAL NOTE

STATE OF ALASKA BILL NO. SSSB 52
1996 LEGISLATIVE SESSION

C r im in a l  F e lo n y  T r ia l  A p p e l la t e  R e v i e w

O B J E C T Y e a r  1 Y e a r  2 Y e a r  3 Y e a r  4+ Y e r  r 1 Y e a r  2 Y e a r  3 Y e a r  4+

10 0  - P e r s o n a l  S e r v i c e s 4 8 1 . 0 8 2 8 . 9 9 9 8 . 4 9 9 8 . 4 0 0 1 7 6 . 6 4 6 4 . 5 4 6 4 . 5

2 0 0 -  T r a v e l  -  S t a f f
T r a v e l  - W i t n e s s

4 3 . 5
2 0 0 . 0

7 4 . 5
4 0 0 . 0

9 0 . 0
5 0 0 . 0

9 0 . 0
5 0 0 . 0

0 . 0
0 . 0

6 . 0
0 . 0

1 1 5
0 0

1 5 . 5
0 . 0

3 0 0  • C o n t r a c tu a l
C on t ra c tu a l  - O u t s id e  S v c

8 6 . 8
3 4 4 . 0

1 5 3 . 4
6 8 8 . 0

1 8 6 . 7
8 6 0 . 0

1 8 6 . 7
8 6 0 . 0

0 . 0
0 . 0

7 3 . 3
1 7 5 . 0

' 8 8 . 0
2 9 5 . 0

1 8 8 . 0
2 3 0 . 0

4 0 0  - S u p p l i e s 3 2 . 4 4 3 . 8 4 6 . 5 4 2 . 0 0 . 0 1 1 . 7 2 6 .1 1 8 . 6

5 0 0  • E q u ipm en t 5 6 . 0 4 3 . 0 2 1 . 5 0 0 0 0 2 1 5 3 6 . 5 0 0

TOTAL 1 . 2 4 3 . 7 2 . 2 3 1 . 6 2 . 7 0 3 . 1 2 . 6 7 7 . 1 0 . 0 4 6 4 . 1 1 , 0 2 5 . 6 9 1 6 . 6
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FISCAL NOTE

A N A L Y S IS  C O N T IN U A T IO N ;

Out-Of-Pocket Costs - Capital Felony Trial?

Y e a r  O n e  ( 4  c a s e s  u n d e rw a y )  ( F Y  9 8 )

W i t n e s s  t r a v e l  and  s u b s i s te n c e  
$ 5 0 , 0 0 0  p e r  c a s e  X s  4  c a s e s  «

E xp e r t  w i tn e s s  f e e s  
$ 6 0 , 0 0 0  p e r  c a s e  X s  4  c a s e s  »*

W i t n e s s  f e e s  (w i tn e s s e s  o f  fac t ) 
$ 6 , 0 0 0  p e r  c a s e  X s  4  c a s e s  =

D ep o s i t i o n /c ou r t  r e p o r t e r  c h a rg e s  
$ 2 0 , 0 0 0  p e r  c a s e  X s  4  c a s e s  =

Y e a r  T w o  ( 8  c a s e s  u n d e rw a y )  ( F Y  9 9 )

W i t n e s s  t r a v e l  and  s u b s i s te n c e  
$ 5 0 , 0 0 0  p e r  c a s e  X s  8  c a s e s  =

E xp o r t  w i tn e s s  f e e s  
$ 6 0 , 0 0 0  p e r  c a s e  X s  8  c a s e s  =

W i t n e s s  f e e s  (w i tn e s s e s  o f  fac t ) 
$ 6 , 0 0 0  p e r  c a s e  X s  8  c a s e s  =

D e p o s i t i o n /c o u r t  r e p o r t e r  c h a r g e s  
$ 2 0 , 0 0 0  p e r  c a s e  X s  8  c a s e s  »

Third Y e a r  ( 1 0  c a s e s  und e rw ay  ) ( F Y  0 0 )

W i t n o s s  t r a v e l  a n d  s u b s i s te n c e  
$ 5 0 , 0 0 0  p e r  c a s e  X s  1 0  c a s e s  s

E x p o r t  w i tn o s s  f e e s  
$ 6 0 , 0 0 0  p e r  c a s e  X s  1 0  c a s e s  =

W i t n e s s  f e e s  (w i tn e s s  o f  fa c t )  
$ 6 , 0 0 0  p e r  c a s e  X s  1 0  c a s e s  =

D e p o s i t i o n /c o u r t  r e p o r t e r  c h a r g e s  
$ 2 0 , 0 0 0  p e r  c a s e  X s  1 0  c a s e s  =

STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NO. SSCfi 52

$200,000

$ 2 4 0 , 0 0 0

$ 2 4 , 0 0 0

$ 8 0 , 0 0 0

$ 4 0 0 , 0 0 0

$ 4 8 0 , 0 0 0

$ 4 8 , 0 0 0

$ 1 6 0 , 0 0 0

$ 5 0 0 , 0 0 0

$ 6 0 0 , 0 0 0

$ 6 0 , 0 0 0

$200 ,000
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ANALYSIS CONTINUATION,

Capital Felony Appeal?

Y o a r  Tw o  (4 e a s e s  u n d e rw a y )  ( F Y  9 8 )

E xp o r t  w i tn e s s / le g a l  s c h o l a r s  
to  u p h o ld  d o a th  p o n a l t y  law  
(y o a r  two a n d  th ro o  o n ly )
$ 3 0 , 0 0 0  p e r  y e a r  X s  1 =

E xp e r t  w i tn e s s  
S o c io -p s y c h ia t r ic  e x p e r t s  
$ 2 5 , 0 0 0  p e r  y e a r  X s  1 =

D ep o s i t io n /c ou r t  rep o r t  c h a r g o s  
$ 3 0 , 0 0 0  p e r  c a s e  X s  4  c a s e s  =

Y e a r  T h r e e  ( 8  e a s e s  u n d e rw a y )  ( F Y  0 0 )

E xp e r t  w i tn e s s / le g a l  s c h o l a r s  
to  u p h o ld  d e a th  p e n a l t y  law  
( y e a r  tw o  a n d  th re e  o n ly )
$ 3 0 , 0 0 0  p e r  y e a r  X s  1 =

E xp e r t  w i tn e s s  
S o d o -p s y c h ia t r i c  e x p e r t s  
$ 2 5 , 0 0 0  p e r  y e a r  X s  1 »

■Jepositicn/courl re p o r t  c h a r g e s  
$ 3 0 , 0 0 0  p e r  c a s e  X s  8  c a s e s  °

Y e a r  F o u r  ( 1 4  c a s e s  unc’ j r w a y )  ( F Y  0 1 )

E x p e r t  w i tn e s s  
S o c io -p s y c h ia t r ic  e x p e r t s  
$ 5 0 , 0 0 0  p e r  y e a r  X s  1 °

D e p o s i t i o n / u u r t  rep o r t  c h a r g e s  
$ 3 0 , 0 0 0  p e r  c a s e  X s  G c a s e s  ■

STATE OF ALASKA
199G LEGISLATIVE SESSION

FISCAL NOTE

BILL NO. SSSB 52

$ 3 0 , 0 0 0

5 2 5 , 0 0 0

S120.000

$ 3 0 , 0 0 0

$ 2 5 , 0 0 0

$ 2 4 0 , 0 0 0

$ 5 0 , 0 0 0

$180,000
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•  •  •
0 2 / 0 1 / 9 6  1 5 : ' I 9 : 0 5 .» 1  PERSONAL SERVICES EXPENDITURES NEW l*OS11 ION DETAIL REPOUT PACE: 2

& f  'AR IH f NT OT LAW SCENARIO: 1
C0MP0NEN1 # :  6 5 0 1 0 2 0 6 0 0  NAHL: CRIMINAL APPEALS *  SPECIAL PROSECUTIONS DRU NAME: CRIMINAL D IV IS IO N

pCn uNAUTn-------------35ITCCA55” TTTCE----------------T—  CCT f iOfTRAHl! R 'lT T T  W W "  SaCaRY PfIW- BHJES fER.'SERV: 6. P.
|*CN S C U DUOC PAY COSTS AMOUNT

6 J J 0 H  AT to r t^ ty  V f  ahCi IoRaCL' A RE 'AA 5 5 a 15 .......... 6 6 J 3 5  "  6 '  ' S O W ~ 6 7 5 5 5 .6 7

• * * *  JU ST 1F 1 CAT ION :
l l i l s  5 o n l o r  l o v o l  A t t o r n o y  V p o s i t i o n  w i l l  bo  n o od od  t o TRAVEL COSTS 7 5 0 0 . 0 0

o v u r s o o  and  hoad  c a p i t a !  f o l o n y  p r o r o c u t l o n s ,  d u r i n g  i h o  
f i r s t  y o a r  t h a t  c o p l t o l  f o l o n y  low g o o s  I n t o  o f f o c t .  Tho 
s u b s t a n t i a l  duo p r o c o s s  p r o t u c t I o n s  a c c o r d e d  t o  d o f o n d a n t s  
by  th o  U . S .  Sup romo C o u r t ,  w i l l  r o q u l r o  a r h r o o - f o M

CONTRACTUAL c o s t ?  
SU P PL IE S  COSTS 

EQUIPMENT COSTS 
OTHER COSTS

1 1 9 6 ( 5 . 6 5
0 5 0 0 . 0 0
6 5 0 0 . 0 0  

0 . 0 0

I n c r u a s o  In  p r o & o c u t l o n  o f f o r t  I n  o r d o r  t o  o b t a i n  d o a t h  
^ a w n o lL y  c o n v i c t i o n s .  L u g o l  o x p o r t U o  a t  t h o  h l g h o s t  l o v o l  
H | l  1 bo r o q u i r o d  t o  h o n d l o  t h o s o  p r o s o c u t i o n s ,  a l l o c a t i o n s  

t o  th o  A t t o r n o y  V l o v o l  I s  t h o r o f o r o  roco iwnond *d . T h i s

TOTAL COSTS
■ ■ tia f l ia ssa

1 1 7 6 6 5 . 6 7 8 7 2 6 5 . 6 /

p o s i t i o n  w i l l  b o  r o q u i r o d  In  FY l 9 9 f l .
• • •  fUNO INC DETA IL :

TOO<4 GENERAL TUNl) H E C E IP IS 8 / 2 6 5 . 6 7B i c n e s B a e i
Jo TaL f l iN B IN f i H i 6 i . 6 7

0  J # 0  12 ATTORNEY IV  f  ANCHORAGE A XE AA 2<lA 12 6 1 9 2 3  0  2 0 1 0 0 8 2 0 2 3 . 5 2

• • •■ J U S T  I f I caTTo N: "  .......................
T h i s  A t t o r n o y  IV p o s i t i o n  w i l l  bo  r o q u i r o d  t o  h a n d l o  
c a p i t a l  f o l o n y  t r i a l s ,  d u r i n g  t h o  f i r s t  y o a r  o r t o r  t h o  
law q o o s  I n t o  o r f o c t .  " S u p e r "  duo p r o c o s s  t r i a l

TRAVEL COSTS 
CONTRACTUAL COSTS 

S U P P L IE S  COSTS
7 5 0 0 . 0 0  

1 1 9 0 0 . 0 0
0 5 0 0 . 0 0

c o n s  1 d e r a t i o n  and s o n t o n c l n g  p r o c e e d i n g s  a r o  o x p o c t o d  t o  
m oro  t h a n  t r i p l e  t h o  t im o  now r o q u i r o d  f o r  m u rd e r  t r i a l s .  
1 I r s t  d o g r o o  n u r d o r  t r i a l s  r o q u l r o  h i g h l y  s k i  1 Ind  
p r o s u c u t o r s  and f o r  t i l l s  r o a s o i .  t h o  d o p a r tm o n t  I s

EOU'IPMENt COSTS 
OTHER COS IS
IO IA I COSTS

6 5 6 6 . 6 0
0 . 0 0■■■■•■••■a*

1 1 2 0 2 3 . 5 2 0 2 O ; 3 . 5 2
r e q u e s t i n g  t h o  f u l l  w o r k i n g  l o v o l  p r o s e c u t o r  c l o t s ! f I c a t I o n  
o r  A t t o r n e y  IV .  T h i s  a t t o r n o y  w i l l  b o  n o o d od  f o r  th o  
b i f u r c a t e d  c a p i t a l  t r i a l s ,  b o g l n n l n g  I n  f Y  1 9 9 8 .

A • • •  rUHD IH  UE VA IL :
w 100b C fH t ftA i f uno  RECE IPTS

TO I At. rUNDINC
8 2 0 2 3 . 5 ?BBBBBBBBN i«
8 2 0 2 3 .  hi

O J M U  ATTORNEY IV t  ANCHORAGE A XC aa  5bA 12 6 1 5 2 3  6  2 6 1 6 6 b2(>iS~. 5 ?

• • • •  JU ST 1f ICATION:
IRA V t I  COS IS 7 5 0 0 . 0 0

CONTRACTUAL COSTS 
SU PPL IE S  COS IS  

IQU IFMLHt COS IS  
OTHER COS IS

1 I'y l 'U . l iU
N 5 0 0 . 0 0
6 5 0 0 . 0 0

0 . 0 0
TOTAL COS IS

• • •  FUNDING 0 1 1 A II ;
100U CENERAI I UNO RECE IPTS

N H . U I I M
1 1 2 4 2 3 . 5 ?  
8 2 0 2 3 . 5 2

8 2 0 2 3 . 5 ?

IO IA I IUNOING 8 2 0 2 3 . 5 2

•  •  •



02/01/96 1 5 : 0 9 : 0 5 . 5  PERSONAL SERVICES EXf’ ENO IIURES HEW POS IT ION  U E IA I l  REPORT 
DEPARTMENT Of I AW SCENARIO: 1

COMPONENT H: 6 5 0 1 0 2 0 6 0 0  NAME: CRIMINAL APPEALS A SPECIAL PROSECUTIONS UP.U NAME: CRIMINAL D IV IS IO N

PACl:

PCN UNAUTH 
PCN

joitclass ynrr r
s

I OCA I ION MAUI

9

R  D 5  R A S T O S  S ' a F a R Y -  PR l h  b F R K  F F j C S l R V T -  c .  F 7 ~
C U UUDO PAY COSTS AMOUNI

d l# O H l a s s o c  A T T o R N r r r 7  ANCHOKAGI

JU S T l l  ICATION:
I !• I & a d v a n c ed  p a r a p r o f o a a l o n a l  p o s i t i o n  w i l l  b o  r o g n l r u J .  
l u r i n g  th o  f F r a t  y o a r  t f i a t  t h o  c a p i t a l ' f e l o n y  l a v  g o o *  I n t o  
uffoct, to handle o v i d o n c o  p r o p a r a t l o n  and a » a l » t  I n  l e g a l  
r e s e a r c h  that l a  n o c o a a a r y  t o  try c a p i t a l  c a a o a .  Ihu 
Uitlrjlminud dim procoaa p r o t e c t i o n  a c c o r d e d  defendant*, In 
thiiad caaoa, c a u a o s ' n ' f a f  mdro a o v o r o  b u rd e n  o f  p r o o f  
l U n d a r t l  n r  p r o a o c u t  I o n .  A l l o c a t i o n  t o  t h o  A a a o c l a t o  
f f l L r n o y  . p a r  a p r o f o a a  I o n a  I l o v o l  l a  t h o r o f o r o  rocooaondod. 
W R  jura. tion w i l l  b o  r o q u i r o d  I n FY 1998.________ _

• 1*1)15 PAR Al I GAL ASST I t I ANCHORAGE
• • • «  lUbt  M i £ A I U ) N : __________ _____ _ ____________________
f l i t s  p i r a T o g i l  a s s l a t e n t  p o s i t i o n  wi l l  bo  n o o d od  d u r i n g  th o  
f i r s t  y o a r  a f t o r  t h o  c a p i t a l  f o l o n y  law g ooa  I n t o  o r r o c t  t o  
a s s i s t  t l iu  a t t o r n o y a  a a a lg n o d  t o  p r o a o c u t  |n g  d o f o n d a n t s  In
:apltal crlaoa. whoro tho atato la took I rig ttio doath_
pens 11 y. Tho pna I tion wFfl Bo rosponslblo for wTtnoss 
.ivalatanco and coordination, and aaalat with trlul 
logistic*. Allocation to tho full working parapruEoislonal 
lovol "I Paralegal «uutini ii it, rocooaondod. This
p o s i t i o n  w I T T  E e ' r o q u l r o d  I n  f Y  1 9 9 8 .  ~

A  X E  A A  1 7 A 3 0 5 5 0 u Will 12 5 2 0 5 2 . 0 9

(RA V I I c o m : ,  
COM IRAI’. IUAI •< 

SU P P L IE S  COSTS 
EQUIPMENT COSTS 

O IUFR COSIS

5 0 0 0 . 0 0
' 1 0 7 6 6 . 0 0

5 5 0 0 . 0 0
6 5 0 0 . 0 0  

0.00
SCSCS3SSS3S

IO IA I COSIS 7 9 5 5 2 . 0 9  5 2 0 5 2 . 0 9

u j f o  16 11GAL SECRETARY I f ANCHORAGE
JUS I If ICAT ION:

lma l a  ono of two legal aocrotarloa noodod to provido 
iff I c o  Itrvltai aupport for throo attornoya and throo 
,.»i aprofoaalone I a who wl 11 tip roquirod to handlo capital 
roidny trials. during tho'fIrat yoartho lav gooa Into* 
offoct. Iho work of tho attornoya Is OMpoctod to 
•liinoratu corta t dor ah lo legal dccuoontallon. In tho fora 
>i ant Ions and brlafa. requiring full-tlao secretarial 

M i p p o r  t. This position vflTTio r o q u I r p d ~ f r i ' f Y * I 9 9 f l .

" W t  f  UNO INC D tTA I I  :
100l |  C E N E R A l  f  UNO R E C E I P T S

IO IA I I UNO ING
5 2 0 5 2 . 0 9

a a B c s a u c b i t s
5 2 0 5 2 . 0 9

A (id 2A 16A 12 36990 O IN 157

1HAVM COSTS 
CONIRACIUAL COS IS  

SU P PL IE S  COS IS  
IQ U IP M IN f  COSTS 

o r n f R  c o s t s
IO IA I COSIS

5 1 1 5 0 . 5 2

5 0 0 0 . 0 0
1 0 7 0 0 . 0 0
5 5 0 0 . 0 0
6 5 0 0 . 0 0  

0.00

7 7U«<0 .52 5 1 1 5 0 . 5 2

• • •  fUNOING U l I A I L :
I00>| GENERAL TUND II I Ct I P I S

A GG 2A 10A 12

TOT Al fUNDING 

2 5 1 2 7  0  1 1 2 0 5

5 1 1 5 0 .5 2
c o tB a u i i  s s t a

STibaTiIF

3 6 5 1 1 . 0 0

IRAVtL COSTS 
CONIRACTUAI COSTS 

SUl'P l I I S  COS IS
KIUIPMENI (59STS

« I III R COSTS
IO IA I COS IS

3 0 0 0 . 0 0
9500.00 
2 7 0 0 . 0 0  
8 5 0 0 7 6 6

0.00ii>«8baa*a
6 0 1 1 I . 8 U  3 6 5 1 1 . 0 0

• • •  fUNDINO D E IA I I  :
1005 GENERAL I UNO HI CL I P I S

lOTAl fUM D IN t

36511 .00
tOESSaCAB3

36511 .80*
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DEPARTMENT OE I AW SCENARIO: T
COMPONENT H\ 6 5 0 1 0 2 0 6 0 0  NAME: CRIMINAL APPEAI S k  SPECIAL PROSECUTIONS UftU NAME: CRIMINAL D IV IS IO N

Pcn Ijn a u i i i  JOr t f A S S T I T C I --------------------T---------R C X m O A R E -----------R B T " R A 3 ' R 6 3 ~ 5 A n R 7 — PRTH D C R R  RERTSTRVT ' 6 .  7 .
PCN s  C U I1U0G PAY COSTS AMOUNT

01I6T7' i fCAi. ^ r c R m n v r T W hORaC T A C 6 '2A  to A' 1 2 -------- 2 5 1 2 7 “ T T T fS W isu rrro o

• • • "  JUST IT ICATION:
M i l*  I t  w in  o f  two l e g a l  t o c r n t n r l n *  n n o dod t o  p r o v l t l o
o f  P i c o  ( o r v l c o a  a u p p o r t  f o r ” tTio t h r o o  a t t o r n e y *  and 
t h r n o  p a r a p r o f o t f t l o n a l s  who w i l l  bo  r o q u i r o d  t o  h a n d l o  
c a p i t a l  f o l o n y  t r i a l * ,  d u r i n g  t h o  r i r t l  y o a r  t h o  law 
g o o *  I n t o  o f f o c t .  Tho w o rk  o f  t h o  a t t o r n e y *  I *  owp o c t o d  
t o  g o n o r a l o  c o n t l d o r i F I o  l o g a i  d o c u m e n t a t i o n ,  I n  t l i o  

A n n  o r  m o t i o n *  and h r  l o f t ,  r e q u i r i n g  f u l l - t l m o  
^ c r n t n r l n l  s u p p o r t .  T h l t  p e t i t i o n  In  r o q u i r o d  I n  TY 1 9 9 8 .

TRAVEL COS IS  J 0 U 0 . 0 0
C o h IR aCTUaI u j ' . I ' ,  y v j o . 6 6

SU PPL IES  COS IS  2 / 0 0 . 0 0
EQUIPMENT COSTS 0 5 0 0 . 0 0

  O f HI P COSTS____________ Q.QQ
TOTAL COS IS 6 0 1 1 1 . 0 0  J 6 U 1 l . n o

f UNO INC. 01 I A l l
i c j e r c r  h e r  a l " r u n o ■a  r c r i m  s

o j # o i n ATTORNEY V r ANCHORAC.t A xr AA25A f2

IO IA I TUNOINC 
£ 6 ) 1 2 ” T ) 2 0 9 1 )

• • • •  JUST IT IC A ! IO N :
T i l l *  t o n l o r  l o v o l  A t t o r n e y  V p o t l t l o n  wl 1 1 bo  r iuodod
d u r i n g  t h o  l o c o n d  y o a r  t h o  c a p i t a l  f o l o n y  I aw g o o *
I n t o  e r r o c t ,  t o  h a n d l o  t h o  g r o w in g  numbo r o f  c a p i t a l  
t r i a l * .  D u r i n g  t h o  t o c o n d  y o a r  o l g h t  a d d i t i o n a l  t r i a l *  
t h o u l d  bo u n d e rw a y  and t o n  a d d i t i o n a l  c a p i t a l  f o l o n l o t  
w l i i  I m b o o n  c o w a l t t o d .  Tho O H t r a b F d T n a r y  duo p r o c e s s  
t t a r i d n r d t  r e q u i r e d  o f  p r o * o c u t l o n ,  I n  c a p i t a l  c a * o * ,  
n o c u * * l t a t n  t h o  h l g h o i l  l o v o l  o f  l e g a l  o x p o r t l t o .
A l l o c a t i o n  t o  t h o  A t t o r n e y  V In vw l I *  t h o r o f o r o .  
rn c om n c n d u d .  T K I*  p o t l t l o n  w l l l ' b o  r o q u i r o d  I i f f  Y \Q<i tF

TRAVEL COSTS 
'CHIRAC TUWWSf!. 

SUPPl I t s  COSTS 
EQUIPMI N l COS IS  

OTHIK COS IS

161,1 l .oo
SfIBIBBfitt
16', 1 1 . 0 0
07265“. 67" 

7 5 0 0 . 0 0o u u . uij
 r i f e  06

1 . 5 0 0 . 0 0
6 5 0 0 . 0 0

 0 . 0 0
■  ■ i i i i i a m

IO IA I COS IS I t / 6 6 5 . 6 /  0 / 2 6 5 . 6 /

• • •  FUNDING DL T A IL :
100*, GENERAL I UNI) RECE IPTS

O J IO I 9 ASSOC ATTORNEY I I ANCHORAGE A XE AA I /A  12
“ T 6 T A £ "7U W n R C —
JQ*I*,0 0  1*1*112

0 / 2 6 5 . 6 /
i « a i n a i i a

” 8 7 2 6 5 7 6 7

5 2 8 5 2 . 0 9

» » »  3 D 8 T T I I C T T T W 7 ------------
Mil * a d v a n c e d  p a r a p r o f o t * I o n a  I p o a l t l o n  w i l l  bo 
r o q u i r o d ,  d u r i n g  t h o  a o c o n d  y o a r  t h o  c a p i t a l  r o l o n y  
law I n  o f f o c t .  t o  h a n d l o  t h e  g r o w in g  numbor o f  
c i |  i t o i  t r i a l * .  E i g h t  now t r l F T s  a r o  o w p o c t o d  i o  
commonco d u r i n g  t h o  t o c o n d  y e a r ,  a nd  t o n  now 
o f f a n t o t  w i l l  h a v o  b o on  c o m a l t t o d .  I b l *  p o t l t l o n  
w i i i h o l p  o r g a n l / o  and  o w a e ln o  o v i d o n c o .  a nd a t t l s l  
a t t o r n e y *  w T t f P i o g a l  r u t o a r c T T  A l l o c a t i o n  t o  t f i o ~  
A t t o c l a t o  A t t o r n o v  I l o v o l  l a  t h o r e f o r o  rec om m ended . 
M i l *  p o s i t i o n  I *  i n q u i r e d  I n  f Y  1 9 9 9 .

IR A V t l  COS IS  
CONIRACIUAE COS IS  

SU P PL IE S  COS IS
” r w i p w f i r  c w t 5

OTHER COSIS

5 0 0 0 . 0 0  
1 1 9 0 0 . 0 0  

.00 
. 6 0  

0.00

1 ,5 0 0 .  ( 
6 5 6 0 . 1

TOTAL COSTS 0 0 / 5 2 6 9 ____5 ? 0 5 ? . 0 9

f  UNO INC IK T A11 :
1 6 6 1 , “ C r N l H A i ‘ r u N 6  w r c f i P T 5 '

IO IA I IUN0 ING
52852T89

» • • • • • • « m
5 2 8 5 2 . 0 9

0
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DEPARTMENT OE I AW SCENARIO: 1
COMPONEHl Mi 6 3 0 1 0 2 0 6 0 0  NAME: CRIMINAL APPEALS J> SPECIAL PKO SECU f |0N 3  DRU NAMl: CRIMINAL D IV IS IO N

i c n  o n a u t h  j o f r e r r e n m r c r  t  r c c x T iO N 'H ^ E  o  s  i u s t w k - s ala itv  p r i m - d c n t s  p r r a n j v :  f - 7
p (;M s  C O  UUOQ PAY COSTS AHOUNT

0 3 1 0 2 0 i f  C al"  S CCR ITaR T T T “XHCn6RagE TTCO  H  16A— 15 i S Y S T "o rfzotr 11.80“

JUST I I  ICAI ION:
a t o g n j  S q c r o t a r y  I p o t l t l o n  w i l l  bo r c q u i r o d ,
T r ig ' tH o  t o c b n d ' y o a r  tHo c a p i t a l  f o T o n y  few~Ta In

I In  
•lair
u r r i i c l ,  m  h a n d l o  th o  g r o w in g  c a t o l o a d .  E i g h t  now 
c a p i t a l  r n I n n y  t r l a l a  a r o  ow p o c to d  t o  coauaonco , and 
i on now -ii i nn:, <m. w i l l  ho c o w l  t t od  d u r  I m i t h o  y o a r . 
l o g o  I ' B o c n a o r i f a t l  o r T f o r  tF ioao t r T a f a  w i l l  Bo I n t o n a o .  

l o c a t i o n  t o  t h o  l o g a l  S o c r o t a r y  I l o v o l  |»  t h o r o f o r o  
i f i ' i i n U o d . Tli I & p o a l t l o n  w i l l  bu n o o d od  I n  f  Y 19 99

IRAVEL COSTS 3 0 0 0 . 0 0
CON IRACT0 AC COSTS 9 3 6S 7 0 7T

SUPPI IES  COSTS 2 7 0 0 . 0 0
IQ U IPH IN T  COS IS  0 3 0 0 . 0 0

0 TIII It COSTS 0 . 0 0
TOTAL COSTS 6 0 1 1 1 . 6 0  3 6 N I T . 8 0

0l#0?1 ATTORN tY~ \ r 7  ANCHORAGE'

• • • •  J U S T  IT I C A T I O N :
l i n t  A t t o r n o y  V p o t  I t i o n  w i l l Go r o q u i r o d ,  d u r i n g  t h n  
t o c o n d  y e a r  t h o  c a p i t a l  f o l o n y '  l a w  l a i n  o f f o c t ,  t o  
h a n d l e  t h o  p o a t - c u n v l c i l o n  a p p o l l a t o  r o v l o w  p r o c o t t .  
i t  l a  a n t i c i p a t e d  t h a t  a l *  d o f o n a n t a '  c o n v l c l l o n a  
w i l l  ho  o n  a p p e a l  c u r i n g  t h o  a o c o n d  y o a r . Up t o  t o n  
y o a r a  o r  a o r n  a a y  f a t a  B o f o r o  t  fro t  o a p p e a l s  a r o  f T n i i l y  
m a u l v n d .  I n i t i a l l y ,  l o g a l  a t t a c k *  o n  t h o  l a w  J t a o i r  
w i l l  go  l o  t h o  A l a t k a  S u p r o r e  C o u r t .  I P  u p h o l d ,  a p p n a l a  
w i l l  go  t o  t h o  f e d e r a l  c o u r t  a y a t o a ,  I n c l u d i n g  t h o  U . S .  
6 i » l r i c i  C o u r t ,  IR o  n l  g B o a t l o v o I ' o f~ T o g a T  owpo r 11 an 
w i l l  t>o r o q u i r o d  t o  h a n d l o  t h o a o  a p p o a l a .  A l l o c a t i o n  t o  
t h o  A t t o r n o y  V l o v o l  l a  t h o r p f f l p o ' T a c o a a o n d o d .  T h l a

i 1 1 nil w t i l  bn nnodod  I j r ' I  Y 1 9 9 9 . ___

UJ #02.' ASSOC AUORNEV I T ANCI I ORAGl

• • • •  J U S I I I  ICATION : _______________
f l i t t  A a a o c l a t o  A t t o r n o y  p a r a p  o f o a a l o n a i  p o a l t l o n  T i l
bo   r o d .  d u r i n g  t h «  a o c o n d  y o a r  t h o  c a p i t a l  f o l o n y
law l a  I n  o f r o c t .  t o  a a a l a t  h a n d l i n g  l o g a l  r o a o a r c l i  f o r
p o a t - c o n v i c l l o n  a i p n l l a t u  r o v l ow p r o c o a t .  I t  l a
a n t i c i p a t e d  I f i i t  t l w ' d o f n n d a n t i '  c o n v i c t i o n s  w I T f ' b o  o n  
a p p e a l  d u r i n g  t h o  a o c on d  y o a r ,  L o g a l  a t t a c k *  o n  t h o  law 
i t a o l f  w i l l  ho h o f o r o  t h o  A l a t k a  S u p r o o o  C o u r t ,  aa w i l l
a p p o a l a  o f  c o n v i c t  I o n a .  T u r t h o r  a p p o a l a t o  th u  f e d e r a l _____
r g n r t  i y t l e a  w t i  i c o a a o n r « 7  f f ~ t h o  l a w 'T *  u p ^ d i f f !  S o  
t irvo iaoua  a o o n n i  o f  r a a a a r c h  w i l l  b o  r o q u i r o d .  A l l o c a t i o n  
tu  m u  A t t u c l a i o  A t t o r n e y  I l o v o l  l a  t h o r o f o r u  r o c o a a e n d u d .

• • •  FUNDING D E IA IL :
U H P T r . i  n Era i L und  i u c . i i p i s

T T W  a A 2 5 A  [ 2

IO IA I  IUNUING 

<51)332 0  " 2 0 9 3 3 '

IRAV II  I/)-., i s
contractual costs

S U P P I I L S  CO S IS  
EQUIPHI N l COS IS  

OTHER COSTS

— JCTTOIT
a t i i i i a i i i B

36*41 1 . 6 0
— n & s t t r

33UO.OO 
i 1 9 0 0 .6 ( 1  
< 13 00 .0 0  
6 3 0 0 . 0 0  

0.00

IO IA I COSTS 1 3 3 6 6 3 . 6 7  6 7 2 6 3 . 6 /

T D R D r N O O l  I a i l  :
1 0 0 4  GENERAL EUNO RLC L IPT S

IO IA I  IUNDING
6 7 2 6 3 . 6 7• t B i i i s a i i a
6 7 2 6 3 . 6 7

A XL AA I7A  12 iBViO 0  1 u<4 12 3 2 0 3 2 . 6 9

IRAV II  COSTS 
CON III AC I UAL COS IS  

SUPPI ICS COS IS  
I Q U I P H I NT COSTS 

OTTiCA COSTS
TOTAL COS IS

2300.00 
31900.00 
<4300 .0 0  
6300 00 

 * 7  00-------------------

9 6 2 3 2 . 8 9  3 2 6 3 2 . 6 9

fUNO INC 01 IA11 :
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DEPARTMENT Ol I AW SCENARIO: I
COHPONENT /f: 6 5 0 1 0 2 0 6 0 0  NAME: CRIMINAL APPEALS *  SPTCIAL PROSECUTIONS DRU NAME: CRIHINAL D IV IS IO N

p e r  u N A u t i f --------------------------------------------- j o i n a  a s s - m t u e -r — r o C A r i w  r a h e  r  , r * H « r H 5 5 ' ~ 5 A r f l W “ ~ ? i « > r  b e r k  p e r k e r ^  £ r r ~
PCN S C U DUDU PAY COSTS AMOUNI

o i # o ? r ■ L T c A i ' S f C R r T A R r T 'A irc irfiiu Jr

'looii'ccNERArTuNDRrcnp r-r

TOTAL rUNOING
— <5— IT^TT'A C C J aTOA— 25127

• • • • jusiitication:
l ii i r. l o g o  I S o c r o t a r y  1 p o n l t l o n  w i l l  b o  r o q u i r o d .  
d u r i n g  t h o  s o c o n d  y e a r  tTio c a p r t n i ~ ? o T o n y ~ l a w  IT  In

• r o c t ,  t o  h a n d l o  t h o  p o s t - c o n v l c t l o n  a p p o l l o n t  r o v l o w  
s c o t t .  T i l l  t  p r o c o t t  l& c w p o o t o d  t o  b o g l n  d u r i n g  t h o  

t o c o n d  y o a r ,  v h o n  t h o  H r t t  t l x  c o n v i c t i o n *  t h o u I d  b o  
nn o p p o i i l .  l I H t  p r o c o s t  I t  d o c u a a n t  I n t o n t l v o  a n d ’ f u l  l -  
t p a c t r u m  t o c r o t a r l a l  t o r v l c o t  w i l l  b o  r o q u i r o d .  A l l o c a t i o n  
t o  t h o  l o g a l  S o c r n t a r y  I l o v o l  I t  t h e r e f o r e  r o c o i u n o n d u d .  
I h l t  p o t l t l on  I t  n o o d o d  I n  FY T 9 9 9 . ________________________________

TRAVEL COSTS
"CQRTRACTUAL W 5 T 5 "  

SU P PL IE S  COSTS 
EQUII'MI NT COSTS 

OTHER COS IS

5 2 8 5 2 ' .  69i i a i f i i i i N
5 2 0 5 2 . 0 9

T E l T T T . i r

o.oo
$ 5 o O ( T
2 7 0 0 . 0 0
0 5 0 0 . 0 0  

0.008 1 IB 8 (S aN fl9
TOTAL COSTS 5 7 1 1 1 .8 0  3 6 5 1 1 .0 0

r m i w  B E T A T IT -
1005 GENERAI I UNO RTCE IPTS

TOTAt I UNO INC
3 6 1 ) 1 1 . 8 0  
3 6 5  1 1 . 0 0

0 3 / 0 2 5 ATTOPNCY IV T ANCHORAGE A XE AA 25A  12 6 1 9 2 3 0 20100 8 2 0 2 3 . 5 2

• • • •  JUST I f  ICA T ION: _____ __ ____  ______
n i T I  A t t o r n e y  I I T p o t l t T o n  w i l t  b o  r o q u i r o d ,  d u r i n g  t h o  
t h i r d  y o a r  t h a  c a p i t a l  f o l o n y  law I t  I n  o r f o c l ,  t o  
h a n d lo  t h o  g r o w in g  nuaibor o f  c a p i t a l  f o l o n y  t r l a l t .  I t
I t  n n t l c l p a t a d  t h a t  t o n  o f  t l i a t o  t r l a l t  w i l l  b o  u nd o rw a y______
f n  th a  t h i r d  y o a r ,  a n d  i o n  now o f f o n t o t  w i l l  h a v o  b o on  
c o M l t t o d .  An o n o r a t o u t  a e o u n l  o f  a t t o r n o y  1 1 b o  I t  r o q u i r o d  
t o  h a n d l o  K i o t o  b c c o u t o  o f  t h o  h o l g h t o n o d  duo  p r n c a s t

• i i r d t  t h a t  a r o  o u n d o t n d f o r  c o p l t a l  p r o t o c u t l o n t .  T h o to  
a f t  r o q u l r o  h i g h l y  t R I I i o d  p r o t o c u t o r t .  A l l o c a t i o n  t o  

th o  f u l l - w o r k i n g  l o v o l  o f  A t t o r n o y  IV ,  I t  t h o r o f o r o  
r o c u « M n d o d .  I h l t  p o t  I t i o n  w i l l  bo  nn od od  i n  I Y  2 0 0 0 .

 TRAWL' COSTS '
CON IRACIUAL COS IS  

SU PPL IE S  COSTS 
igU IPM EN I COSTS

^ n n r n  c o s t s

TOTAl COSTS

7 5 6 o . d o  
1 1 9 0 0 . 0 0
5 5 0 0 . 0 0
6500.00 

0.60l« IIRRSRB«
1 1 2 5 2 3 . 5 2 8 2 0 2 3 . 5 2

" fCBR 6ERERAC TuNB A fc C iP T S  " "
TOTAL TUNDINC

8 2 0 2 J T 5 2 -• R B I I I 1 8 I I I
0 2 0 2

b l i o i i  PaRaL CdAL’ ASST 11 ---------  ~ n W W I W A f i r ” a c f i 2 a In  a t2> 3 6 9 9 0  6  1 5 1 5 7 5 1 7 5 8 . 5 2

• • • •  J U S T I f IC A T IO N :
I h l t  P a r a l n q a i  A t t l t l a n t  p o t  I t  I o n  w i l l  b o  r n q u l r o d . TRAVCI COSTS 5 0 0 0 . 0 0

— i w o r
5 5 0 0 . 0 0
6 5 0 0 . 0 0  

0 . 0 0

d u r i n g  t h o  t h i r d  y o a r  t h o  c a p i t a l  f o l o n y  law  I t  I n  
o f f o c t ,  t o  h a n d l o  t h o  g r o w in g  n u a b n r  o r  c a p i t a l  f o l n n y  
t r l a l t .  I t  I t  a n t l c i p a ’.a d  t h a t  t o n  t r l a l t  w i l l  bo  u nd o rw a y  
a t  i h l t  p o i n t ,  and  t o n  now o f f a n r a t  w i l l  h a v o  b o on

CONTRACTUAL COSTS 
SU PPL IE S  COS IS  

EQUIPMENT COS IS  
OTHER COSTS

c o M i t t o d .  I h l t  p e t i t i o n  w i l l  a t t l t i  w l i n o t t o t  and 
c o o r d i n a t e  v l i n o t t  t c h o d u l o t  and t r i a l  l o g l t t l c t .
A l l o c a t i o n  t o  l lm  P a r a l a g a t  A t t l t t a n t  I I  l a v a !  I t  t l i o r a f o r o  
r t t r o M t n d a i l .  I h l t  p o t l t l c n  w i l l  b o  r o q u i r o d  I n  f Y  2 0 0 0 .

TOTAL COSTS
a i i i a a a a i a i

1 9 0 5 8 . 5 ? 5 1 1 5 8 . 5 ?
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DEPARTMENT OT LAW SCENARIO: 1
COMI'ONLN T //: 6 6 0 1 0 2 0 6 0 0  NAME: CRIMINAL APPEALS k  SPECIAL PKOSECOIIONS BRU NAME: CK IH INA l D IV IS IO N

P C N  U H A U T i l  T f l t t  C L A S S  T r m  ” 7  L O C A I I O N  NAME '  f t  0  S  R * O f t S  S A l A R V  P f t C H  " B t N E S  P E R . S E f t V . ~ ~  0 .  F .
PCN S C U DUDG PAY COSTS AMOUNT

T U N O l N G  D C f A I I  : 
lOOR GENERAL  FUND R E C E I P  I S

I O I A I  1 ONOINC

6 1  I h U . N 2
a n c & i u i i i i a a i

61  1 N 8 . N 2

0 ) 0 0 2 *  L E C A L  S E C R E T A R Y  1 f  ANCHORAGE A CQ 2A 10A 12 2 b  1 2 /  0 112BN 36N 1 1 . 8 0

• • • •  J U S  1 1r I C A T I O N :
T l i l & l o g a l  S o c r o t a r y  p o s i t i o n  w i l l  bo r o q u i r o d .  d u r i n g  t h o  
L h i r d  y o u r  t h o  c a p i t a l  f o l o n y  l a w  I s  I n  u f f o o t ,  t o  h a n d l e  

g r o w i n g  n u m h o r  o f  c a p i t a l  f o l o n l o s .  I t  U  o n t l c l p n l o d  
i  t e n  c a p i t a l  t r l a l t  w i l l  bo  u n d e r w a y  a t  t h i s  p o i n t ,  a n d

T RA V E L  
CONTRACT UAL  

S U P P I .  I E S  
E Q U I PM E NT

C O S T S
C O S I S
C O S T S
C O S T S

3 0 0 0 . 0 0
9 6 0 0 . 0 0  
2 / 0 0 . 0 0  
8 6 0 0 . 0 0

t u n  now o f f o n s o s  w i l l  h a v o  b o o n  c o m m i t t e d .  ! h o  w o r k  
g u n u r a i u i !  b y  a t t o r n u y *  w i l l  r o q u l r o  s u b s t a n t i a l  s O c r o t a r l n l  
a s s i b i u r i c o .  A l l o c a t i o n  t o  t h o  l e g a l  S o c r o t a r y  1 l u v u l  I s  
i t i u r o f u r a  r e c o m m e n d e d , T h lu  p o s i t i o n  w i l l  b e  n o o d o d  I n

O TH ER  C O S T S  

TOTAL C O S T S

0 . 0 0
a s s B B a a a i s a

6 0 1 1 1 . 8 0  36N 1 1 . 0 0

f i  2 6 0 0 . ■ • a
10 u

T U N D I N C  OL T A I L :
G E N E R A L  TUND R E C E I P T S 3 6 1 ) 1 1 . 8 0

a a & a a a B a a i i a
'TOT Al I ONI) I NO j T n r r o o

01*020 ATTORNEY IV T ANCHORAGE A XE AA 2»|A 12 6 1 9 2 3 0 20100 8 2 0 2  3 .  6 2

J U S T  I f IC A T IO N :
l l i t b  A t t o r n e y  IV p o s i t i o n  w i l l  bo  r o q u i r o d .  d u r i n g  t h e  t h i r d  
y e a r  t h o  c a p i t a l  f o l o n y  luw I s  I n  o f f o c t ,  t o  T iand lu  p o s t -  
c u n v i c t l o n  a p p e a l s .  I t  I s  a n t i c i p a t e d  t h a t  s i x  now

TRAVEL 
CONIRACTUAI 

S U P P I  IL S
COSIS
COSIS
COSTS

3 6 0 0 . 0 0
1 1 9 0 0 . 0 0
U 6 0 0 . 0 0

c o n v i c t i o n s  w l 1 i bo o n  s p p o a l  b y  t h a  t h i r d  y o a r ,  b r i n i n g  t h o  
t n t u l  c a s u s  on  a p p e a l  l o  1 2 .  C a p i t a l  p o n a l t y  a p p e a l s  h a v o  
a n  a v u r a g o  s p a n  o f  t o n  y c o r s .  I h o s o  a p p e a l s  a r o  h o a r d  In  
U io  A l a s k a  Sup rem o  C o u r t ,  t h o  U . S .  O l a t r l c t  C o u r t ,  t f i o  U . S .

e q u i p m e n t  Co s t s
O llILH COSIS
t o ia i  c o s t s

<5666 . 6 o  
0 . 0 0  

b A A . d U ^ . C I S
1 2 8 U 2 3 . 6 2 6 2 0 2 3 « }2

^ h c u l t  C o u r t  o f  A p p o a l s  ond  t h o  U . S .  Sup rom o  C o u r t .  Thuso  
w h e a l s  o f t e n  oiovo up and d ow n , t h r o u g h  t h o  s y s t o m ,  a s  e a c h  
s e p a r a t e  I s s u e  I s  a r g u u d .  F u l l - w o r k i n g  l o v o l  l o g a l  
riKiiur Ll ».u I s  n e c e s s a r y  t o  h o n d l o  t h i s  w o r k ,  and a l l o c a t i o n
l o  A t t o r n e y  IV I s  t h o r o f o r o  r e c om m ended . T h i s  p o s i t i o n  
w i l l  bo n o od nd  In  f y  2 0 0 0 .

• • •  FONOINC D ETA IL :
TOON GENERAL FUND RECE IPTS 8 2 0 2 1 . 6 2

IO IA I TUNOlNG
B B B e a a f i t t a i t a

0 2 0 2 3 . 6 2
0 1 0 0 2 9  PARAlCGAL ASST I I  F ANCHORAGE A CG 2A 16A 12 3 6 9 9 0  0 U» 1 6 7 6 1 H I 8 . N 2

• • • •  J O S I I f I C A T IO N :
H i t s  P a r s i n g s '  A s s i s t a n t  I I  p o s i t i o n  w i l l  bo  r o q u i r o d ,  
d u r i n g  ih o  t h i r d  y o a r  o f  t h o  c a p i t a l  f o l o n y  la w ,  t o

IRAVLL
CONTRACTUAL

COS IS
I o s i s

2 6 0 0 . 0 0
3 1 9 0 0 . 0 0

. a s s i s t  t h o  p r e p a r a t i o n  o f  a p p o l l a t o  d o c im o n t a t l o n  and 
r e s e a r c h .  S ! «  now a p p e a l s  a r o  o x p o c t o d  I n  t h o  t h i r d  
y e a r ,  b r i n g i n g  ’.hu t o t a l  t o  b o  h a n d l o d  t o  1 2 .  I h o s o  
apjiu>i 1 s l i a v u  on  n v e r a g o  t im o  sp a n  o f  t a n  y o a r s .

s u p p l i e s  c o s t s
1QUIPHI NT COSIS 

OTHER COSIS
N b u d l a S
6 6 0 0 . 0 0

0 . 0 0
B A f l l A l t l l l l

@ •
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DEPARTMENT OT IAW SCENARIO: 1 

COMPONENT n : 6 5 0 1 0 2 0 6 0 0  NAME: CRIMINAL APPEALS k  SPECIA I PROSECUTIONS ORU NAME: CRIMINAL D IV IS IO N

Pen UNAUdl Job Cl ASS TITLE T I o c a t io n  name 
P uN s

R U S HlkS HOS SALARY PREH DENES 
C U BUOG PAY

PER .S fR V .  
COSTS

G. f .  
AMOUNT

(n o rm m ir .  am oun ts  o f  l lm o  m u t t  bo s p o u t  r e s e a r c h i n g  tin* 
l a w ,  o x n m ln ln g  t r i a l  r e c o r d s ,  and  p r o p a r l n g  l o g n l  
n r g u m n n t s ,  nnd b r i n f s .  A s u b s t a n t i a l  d o cu m on ts  nnd 
r o s o n r c h  o f  f o r t  w i l l  bo r o q u i r o d .  A l l o c a t i o n  t o  t b o

total Co s t s 9 6 5 6 0 . 6 2 511 «l 0 .  *l 2

• * *  PliNOINc dE i a i I :
10 06  GENERAL FUND RECE IPTS

IO IA I. FUNDING
6 11*10.1*2 n se e a isB ae a
5 1 1 6 8 . 6 ?

03/T030 LEGAL SECRETARY 1 r  ANCHORAGE 
JUST I I  ICAT ION:

A CC 2A 10A 12 2 6 127 0  1120 ' l 3 6 * 1 1 1 .0 0

T h i s  l o g o i  S o c r o t a r y  1 w i l l  bo  r o q u l i r o d ,  d u r i n g  t h o  
t h i r d  y o a r  t h o  c a p i t a l  f o l o n y  law  I s  I n  o f f o c t ,  t o  
h n n d lo  n g r o w in g  numbor o f  p n s t - c o n v l c t l o n  a p p o l l a L o  
r e v i e w s .  I t  I s  a n t i c i p a t e d  t h a t  a t o t a l  o r  s i x  r o v i o w a

TRAVEL COSTS 
CONTRACTUAL COSIS 

SUPPL IES  COSIS 
EQUIPMENT COSTS

O .oo
9 6 0 0 . 0 0
2 7 0 0 . 0 0
0 6 0 0 . 0 0

w i l l  bb u nd o rw a y  a t  t h i s  t im o ,  and  t h i s  numbor w i l l  
g row  by s i x  r o v l o w s ,  o a c h  y o a r ,  t h o r o a f t o r .  E ach  r o v i o w  
l a s t s  a b o u t  t o n  y o n r s  and I r i v o l v o s  num o rou s  c o u r t s ,  and 
many c o u r t  p r o c n o d l n g s . S u b s t a n t i a l  s o c r o t a r l a l  a s s i s t a n c e

OTHER CoS 1ST 
TOTAl COSIS

6 .6 6BBSCCflBCBflC
6 7 1 1 1 . 0 0 3 6 6 1 1 . 0 0

w i l l  bn n o od od  t o  h n n d io  t h i s  w o r k .  A l l o c a t i o n  t o  t h o  
l o g a l  S u c r o t n r y  1 l o v o l  I s  t h c r c f o r o  r o c om m ondod . T h i s  
p o s i t i o n  w i l l  bo  n o o d od  I n  FY 2 0 0 0 .

TUNDING Of I A II :
166b g e n e r a l i unu R e c e i p t s

TOTAL TUNOlNG
36b 1 1 . f luBSBBB3CBS8c
3 6 6 1 1 . 0 0

0 J # 0 j t  ASSOC ATTORNEY 1 1 ANCHORAGE A XE AA T/A 1? 3 8 6 6 0  0  W*6 12 S W j  0 9
• • • •  J U S I I I I C A I I O N :

J i  1 1 % nd vnn cod  p a r a p r o f o s s 1o n a 1 p o s i t i o n  w i l l  b o  r o q u l r u d . TRAVEL COSIS 6 0 0 0 . 0 0
^ B j r i n g  t h o  f i r s t  y o a r  t h a t  th o  c a p i t a l  f o i o n y  law g o o s  
* * ^ * t o  o f f o c t ,  t o  h n n d lo  o v i d o n c o  p r o p o r a t l n n  nnd a s s i s t  

I n  l o g a l  r o s u o r c h  t h a t  I s  n o c o s s a r y  t o  t r y  c a p i t a l  c a s o s .  
I h o  h o l g h t o n o d  duo p r o c e s s  p r n t o c t l o n  a c c n r d o d  d o f o n d a n t s ,

CONTRACTUAL COSTS 
SUPPL IES  COSTS 

EQUIPMENT COSTS 
OTHER COSTS

1 6 7 6 6 .6 6
0 5 0 0 . 0 0
6 6 0 0 . 0 0  

0 .0 0
In  t h o s o  c a s o s ,  c a u s o s  a f a r  m o ro  s o v o r o  bu rden  o f  p r o o f  
s t a n d a r d  f o r  p r o s e c u t i o n .  A l l o c a t i o n  t o  t h o  A s s o c l a l o TOTAL COSTS

B IBS fiB IBE lB
7 9 6 5 2 . 8 9 5 2 8 5 2 . 0 9

A t t o r n o y  I p a r a p r o f o s s I o n a  I l o v o l  I t  i h o r o r o r o  r c c o m n u n d o d .
T i l l s  ini'. I L i o n  w i l l  ba r o q u l r o u  I n  f  Y 1 9 9 0 -
 i------------------------------ a--------------------- dz------------------------------------------------« « r  rUNCINO WTAi n-------------------------------------------------

IOOIJ CENTRAL r u i i a  r e c e i p t s  5 2 8 5 2 . 8 9a s a :3 ie a s o 8
T0IA1 FUNDING____________ W ; 2 . t * 9

0 3 1 0 3 2  ASSOC ATTORNEY 1 f ANCHORAGE 
• • • •  j u s n r  ic a t  fo n :

A XC AA T7A 12 3 0 6 6 0  0  T66T2 5 2 8 5 2 . 8 9

T ills  a d v o n c o d  p a r a p r o f o s s I o n a  1 p o s i t i o n  w i l l  b o  r o q u i r o d ,
,  'd u r in g  t h o  s o c o n d  y o a r  t h a t  t h o  c a p i t a l  f o l o n y  law  I s  I n  

o f f o c t .  t o  h a n d l o  o v i d o n c o  p r e p a r a t i o n  and  a s s i s t  I n  l o g a l  
r e s e a r c h  t h a t  1 1 . n o c o s s a r y  t o  t r y  c a p i t a l  c a s o s .  I h o

t r aVEl  C 6 5 tS
CONTRACTUAL COSIS 

SUPPL IES  COSTS 
IQU IPM fNT COS IS

5 0 0 0 . 0 0  
1 1 9 0 0 . 0 0
6 5 0 0 . 0 0  
6 5 0 0 . 0 0

©
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PEPARTMfNT 01 I.AW SCENARIO: 1
COMPONENT U: 6 3 0 1 0 2 0 6 0 0  NAMf: CRIMIMAE APPIAI S & SPECIAL PROSECUTIONS DKU NAML: CRIMINAL D IV IS IO N

PCN UNAUTII J 0 1 ) C U S S  r i T E E "  '  1 LOCATION NAMC
p c n  s

ft
C

a
u

!>  HfcS MOS SALARY PREH DENfS 
bUDG PAY

P lK .S E  RV. 
COSTS

0 .  f  . 
AMOUNI

im lg h t o r i o d  duo p r o c e s s  p r o t o c t l o n  a c c o r d o d  d o f o n d a n t s ,  I n  
ih u s o  c j j o s , c a u s e s  o f a r  m o ro  s o v o r o  b u r d o n  o f  p r o o f  
'• t a m h i r d  f o r  p r o s o c u t l o n .  A l l o c a t i o n  t o  t h o  A s s o c i a t e  
At t o r n u y  1 p a r a p r o f o s s l o n n 1 l u v o l  In  t h o r o f o r o  rocomm undud .

O l l lE f t  COSTS 
IO IA I. COSTS

0 . 0 0  
BBW- JB BB f i B f l

6 0 / 3 2 . 0 9 5 2 0 5 2 . 0 9

I h l s  p o s i t i o n  wl 1 i bo r o q u i r o d  Tn TV 1 9 9 9 . FUNDING DETA IL :
10U>t GENLRAI FUND RECE IPTS 3 2 6 3 2 . 0 9

B S D B B B B S a B B
TOTAl 1 UNO INC 3 2 0 5 2 . 6 9

^ I J J  A flORNEY IV F ANCHOR ACE A XL AA 2»|A 12 6 1 9 2 3  0  2 0 1 0 0 0 2 0 2 3 . 3 2

" "  JU S I I f  ICAT iON:
F i l l s  A t t o r n u y  IV p o s i t i o n  w i l l  bo r o q u i r o d ,  d u r i n g  t l iu  
i l i i r d  y o a r  t h o  c a p i t a l  f o l o n y  low l a  I n  o f f o c t ,  t o  
h a n d le  p o s t - c o n v l c t l o n  n p n o n l v .  I t  I s  a n t i c i p a t e d  t h a t

IRAV II .  COS IS  
CONTRACTUAL COSTS 

SUPPI ITS  COSTS
3 3 0 0 . 0 0

3 1 9 0 0 . 0 0
ROOO.OO

? . lx  now c o n v i c t i o n s  wl 1 i bo on  o p p o o l  b y  t h o  t h i r d  y o a r ,  
b r l iM j i n g  ih u  t o t a l  c o u o s  on  a p p o a l  t o  1 2 .  C o p l l n l  
puna I t y  a p p o o l s  havo  on  o v u r o g o  s p a n  o f  t o n  y o a r s .
I h u s o  ( i n p o n l s  a r o  h o a r d  In  t h o  A la s k a  Sup rom o  C o u r t .  tFio

EQUIPMENT COSTS 
OTHER COS IS
TOTAL COSTS

6 5 0 0 .  (To 
0 . 0 0  

B £ 8 B « t X . B B S B
1 2 6 1 .2 3 .5 2 0 2 0 2 3 . 5 2

U .S .  D i s t r i c t  C o u r t . t h a  U . S .  C i r c u i t  C o u r t  o f  A p p o o l s ,  
.md ih u  U . S .  Sup rom o  C o u r t .  I h o s o  o p p p a l s  o f t a n  movu 
up and  down , t h r o u g h  t h o  s y s t o m ,  o s  o a c h  s o p o r a t u  I s s u u  
i s  in g u i l d .  F ii 1 1 -w o rk  l o g  l o v o l  l o g a l  o x p n r  t l  s o  I s
n o c o s s a r y  t o  h a n d l o  th T s  w o rR .  n n d ' o l l o c o t f o n  t o  A t t o r n o y  
iv I v  t h e r e f o r e  rocommundud . I l i l t  p o s i t i o n  w| ! I bo
iiuuiiuU in I y 2000.

• • •  fUNOINC OLTAM :
r r c t f t s  02023.52

s G t i u a u s B
TOTAL FUNDING 6 2 0 2 3 . 3 2

^ 3 ' t  I EC AC SECRETARY 1 ' f  ANCIIORACL A CC 2A 10A 12 2 5 1 2 /  0  112 f l f | 36b  1 1 . 0 0

• • • •  J U S I IF ICATION :
I h l a  l e g a l  S o c r u L a r y  1 w l1 1  bo  r o q u i r o d ,  d u r i n g  th u TRAVEL COS IS 0 . 0 0
t h i r d  y e a r  t h o  c a p i t a l  f o l o n y  taw I s  I n  o p f o c t ,  t o  
hand 1 o a g r o w in g  numbur o f  p o s t - c o n v l c t l o n  a p p o l l a t o  
l O V l o w s .  i t  l a  a n t l c l p a t u d  t h a t  a t o t a l  o r  s i x  r o v l o w s  
w i l l  hu u nd o rw a y  a t  t h i s  t im o ,  and  t h l a  numbor w i l l

CON II I ACT UAL COSTS 
SUPPI IES  COS IS  

EQUIPMENT COSTS 
0 1 l l ( I t  COS IS

9 5 0 0 . 0 0
2 7 0 0 . 0 0
0 5 0 0 . 0 0  

0 . 0 0
g r o w  by s i x  r o v l o w s ,  o a c h  y o a r ,  t h o r o a f t o r .  Each  r o v l o w  
l a s t s  a b o u t  t o n  y o a r s  snd  I n v o l v e s  n um e rou s  c o u r t s ,  arid 
■ a n y  c o u r t  p r o c e e d i n g s .  S u b s t a n t i a l  s o c r o t o r l o l  a s s i s t a n c e  
w i l l  b n  noudud  t o  h a n d l o  t h a t  w o r k .  A l l o c a t i o n  t n  th u

IO IA I COSTS
B B B S U S B B S B f l

5 / 1  1 1 . 0 0  3 6 N 1 1 . 0 0

l u g a l  S o c r o t a r y  i I s  t t i o r u f o r o  r o c o e a e n d o d .  t h i s  p o s i t i o n  
w i l l  bu nuudud  I n  FY 2 0 0 0 ,

FUNDIHO OE FA IL :
100N CCNERAl EDNO RECE IPTS 3 6 * 1 1 1 .0 0

• IO IA I FUNDING
B S S B C B B B S S B

36<i 1 1 . 0 0
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PCN ONAllfll jou  CLASS t'i fLE ' 1 LocaT ION NAMeT 
PCN S

n ri 
c  u

s  HAS MSS '  salary Pittfi ui.NTS 
OUDC PAY

' T ’F O T i i v .
-OSTS

G. t.  
AMOUNT

63#035 AffORNLV IV 1 ANCHORAGE A XE Aa 26a 12 61923 0 20100 82023.52

"»"•* JUSI If 1 CAT 1 ON:
llilr. At tornoy IV p o c l l l o n  w i l l  ho noodod d u r i ng  tho IRAVEL COSIS 7500.f'0
nocond yoar tho c n p l t n i  Toiony low goos In to  o r l ' o c t ,  
to handlo tho growing numbor of  c a p i t a l  t r l n l r . .  During 
tho socond yunr o l g h t  a d d i t i o n a l  t r i a l s  should  ho under­
way and ton a d d i t i o n a l  c a p i t a l  Colonies  w i l l  havo boon

conTraciDaL COSTS' 
SUPPLIES COSTS 

EQUIPMENT COSIS 
OTHER COSIS

i lOoo. ) 
6500 0 
6500 0 

C. 0
commlttod.  tho a x t r a o r d l n o r y  duo pr ocoss  s t a n d a r d s  

^ j o q u 1 rod o f  p r o s o c u t l o n ,  In c a p l t o l  cosos  n o c o s s l t o t o  
Cull working lovol  oC lugal o x p o r t l s o .  A l l o c a t i o n  

tho At tornoy IV lovol Is t h o ro fo r o  recommended. This

IOIAL COSTS
o a o r a s s a s ^ t

112623.52 82023.52

p o s i t i o n  w i l l  Fjo r o q u i ro d  In TV 1999.
«""* FUNDING DETAIL:

1006 GENERAL FUND RECEIPTS 82023.52
fcseatiaatcbB

IOIAI FUNDING 82023.52

OWI 16 LEGAL SECRETARY 1 F ANCHORAGE A CG 2A IDA 1? 25127 0 11286 36611.80

• * * *  JUSTTnCATiONT
Ih l s  Logoi S o c ro to ry  1 p o s i t i o n  w i l l  bo r o q u i r o d ,  
dur ing  tho socond yoar  tho  c a p i t a l  fo l on y law is  In 
o f f o c t ,  to hnndlo tho growing c a so lo n d .  Ei gh t  now

IRAVEL COSIS 
CON IRACIUAL COSTS 

SUPPLIES COSTS

3000.00
9500.00
2700.00

c a p i t a l  fo iony  t r i a l s  aro  oxpoctod to  ccmmonco, and 
ton now or Tenses w i l l  bo commlttod d u r in g  tho y o a r .  
l o g a l  documenta t ion for thoso t r i a l s  w i l l  bo I n t e n s e .  
A l l o c u t io n  to  tho l e g a l  S o c ro to ry  1 lovol Is  t b o ro fo ro

iQUIPMirNf C<5ST5“ 
OTHER COSTS

IOIAL COSTS

8$oiToo
0 .0 0

BBC*Bnaseaa
6 o n i . n o 366 1 1.80

recommended, i h l s  p o s i t i o n  wi l l  bo nuodod In FY 1999.
FUNDING DETAIL:

1006 CENERAL EUND RECEIPTS 36611.00
BeeaaoBBaaa

• fOIAL FUNDING 3^61f .80

****** component loTAi.s:
1ULI. TIME NEW POSITIONS
PART TIME/SEASONAL NEW POSITIONS
NON PFHMANEMt NEW POSITIONS

25
0
0

IOIAI PERSONAL SERVICES 

TOtA1. COSTS INC. ASSOC COSTS

1662962.26

2219762.26
OTHER............ 0

■ aa*

NUMDER 01 NEW POSITIONS IN COMPONENT: *5

FUNDING DATA: C.F.  h C.F.  HATCH: 1662992.26 
OTHER FUNOS: 0 .00

B«niRC8eBttB9C
TOTAL 1 UNO INC: 1662962.26
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FISCAL NOTE

STATE OF ALASKA BILL NO. _£SS1L£2.
1996 LEGISLATIVE SESSION

ANALYSIS: (continued)
In troduc tion

This bill au thorizes  capital pun ishm en t  for the  crim e of M urder  in tho F irs t  Decree il ce r ta in  a t te n d a n t  aggravating  
factors a re  found to exist nnd a rc  es tablished by com peten t evidence. Prosecution in Riven discre tion w h e th e r  to seek 
tho dea th  jiennlty in n Riven case.

The capital caseload of th e  Public Defender Agency will be a d irec t function of  th e  n um ber  of m u rd e r  cases prosecuted 
in the s ta te  combined w ith  prosecutorial decisions to seek the dea th  |>ennity. As such th e  Public D efender Agency's 
fiscal analysis  is p rem ised on projections made by the  D epartm ent of Law in its fiscal analysis  of I III 45. The 
Departm en t of Law indicated it prosecuted 17 m u rd e r  cases in 1091 where the d ea th  penalty  could have been sought in 
th a t  the  requisi te  s ta tu to ry  nggrnvators w ere  p resen t.  Of those 17, ten would likely resu lt  in d e a th  |»onnlty trials. The 
D epartm ent of Law concluded th a t  they would gain n ine  convictions from which the  d ea th  |ienally  would be imposed in 
six canes.

Of the  ten  canes which a re  projected to go to trial a s  capital cases, the Public Defender an t ic ipa te s  being assigned to 
seven, with the  o th e r  three e i th e r  involving p r ivate  lawyers or a ttorneys secured th rough  the  Office of Public Advocacy 
(where the  PD in unable  to und e r ta k e  rep resen ta t ion  because of legal conflict of in terest) .

Because th*  n u m b e r  of m u rd e rs  can  vary significantly from y ea r  to year, predic ting  ac tua l num bers  of cases is difficult. 
It is not difficult, however, to predic t a profound fiscal impact for the  PD once th e  d ea th  penalty  becomes law. The 
concept o f  "super due  process", es tab l ished  by th e  U.S. S uprem e Court as the  required  s ta n d a rd  o f  practice for 
defending d ea th  pena lty  cases, necess i ta tes  th a t  highly capable lawyers nnd support  s ta ff  (in sufficient numbers) be in 
place to hand le  an y  nnd all cases of th is  na tu re .

FlgtnlJlllPlltl.

Passage of  th is  d e a th  pena lty  legislation will have an  undeniably  significant im pact on the  en t i re  c r im inal justice 
system, including th e  courts ,  corrections, prosecution, public counsel services, nnd o th e r  re la ted  en tit ies .  D eath penalty  
cases require  g rea te r  d ue  process safeguards th a n  do non-capital cases. This is obviously a consequence of th e  se v en ty  
and  f inality  of n d ea th  sen tence  ns  well a s  the  potential for killing nn innocent person l»y mistake. I t  m ust be 
understood th a t  th e  cr im inal justice system is nn imperfect process based on th e  com bination of  law nnd h u m a n  
judgment. Some percen tage of e r r o r  is a consequence of the  American jury system. In non-dea th  cases th e  system 
stands i**ndy to correc t  those  m is takes w hen  nnd w here  they become known. An execution following a  d e a th  penalty  
case can n ev e r  be corrected  It is for these  reasons so much care must be taken  to defend ind iv iduals  accused in cnjutal 
rases. Providing "super d u e  process" t rans la te s  in to  adequate  n t tn rn ry  resources, supjairt resources. ex|>erl nnd 
consultation monies, funds for appealing  d ea th  penalty  conviction* and o th e r  a t te n d a n t  expenses. A commonly 
accepted e s t im a te  for expert w itness fres  alone in  a  d ea th  penalty  rase  is $60,000.

It is not unusua l  for a d e a th  |»cnnlty case In rem ain  in  the  court system, litigated l»y the  par t ies ,  for a period of up  to 
ten years.  This is  a resu lt  o f  the  ex tensive np|>c|lntc work which i» routinely done in  each  d e a th  p ena l ty  case following 
conviction. Following a r e  th e  proi edures  which a r e  typically util i /ed  a f te r  a  tn n l  and  sen tenc ing:_________

1, Motion to  modify th e  d e a th  sen tence/reconsider  before s ta te  tn a l  judge;

2. M andatory  appea l  of conviction nnd sen tence lo  Alaska Supreme Court;

.1 Writ of cert io rar i  to  th e  United S ta te s  Suprem e Court:

I. Post-conviction relief proceedings ill State murt;

GtEGM'ftKPO/? Page _2_
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5. Appeal o f  unnuccensful post-conviction relief procecdings to thu C ourt  of Appeals;

0 . Petit ion for hear ing  of  post-conviction re lief  proceeding dcnml to  th e  Alaska S uprem e Court;

7. Petition for writ o f  habeas  corpu« in Federal District Court;

8 . Appeal to  th e  U nited  S taten C ourt  of Appeals if writ unnucccnnful;

9. Rehearing  in the  United S ta te s  C ourt  of ApjionU;

10 Writ of certio rari  to tho  United S ta te s  Court of Appeals;

1 1 . Request for c lemency/commutation to Executive Branch of government,

12. Emergency s tays  to  the  U nited  Staten Suprem e Court prior to execution.

BrcakdttWD/jU'iscfll-lmiiati__
1 . Personal Service?. C iven tin- complexity an d  in tensity  of effort involved in  each dea th  penalty  t r ia l  and  penalty  
hearing, m any s ta te s  requ ire  hy s ta tu te  tha t  .i m in im um  of two defense a t to rneys  ta k e  up  rep resen ta t ion  of th e  accused 
in dea th  penalty  m a tte rs .  Both the  s ta te  Dintrirt A ttorney nnd the  Office of Public Advocacy contem plate  such a [xilicv 
for the ir  rciqiectivo agencies. The Public Defender will follow thin pruden t course, w hethe r  es tab l ished  by s ta tu te  or 
in ternal policy.

Assuming th a t  the  Public D efender Agency hand les  six to seven capital ta se s  per year ,  dcnth  penalty  un its  will Ik* 
established in its two largest offices; Anchorage nnd F airbanks  A trml team  in each of those  offices will bo es tablished 
the first year.  The second y e a r  nn appella te  team  will bo placed in Anchorage. (Please note th a t  un like  the  
D epartm en t o f  Law, th e  Public Defender Agency has  no equivalent to the Office of Special Prosecutions and  Appeals.) 
The appe lla te  team  will not be  needed  until th e  second year  following enac tm en t  of the  d ea th  penalty  because it is not 
expected th a t  nn npjienl would he  "ri|>o" until thn l  time. Obviously adequate  supjwrt staff, to include legal in te rn s  
(designated a s  "Associate A ttorneys" under  s ta te  personnel classification) paralegals, investigators and  secretaries ,  will 
be necessary. A socond appe lla te  team  w ill lie established in  Fairbanks in th e  th ird  year  following e n a c tm e n t  of ca p i ta ’ 
punishm ent.

2. Travel nnd Contrnetunl T ravel expenses will Is* necessarily  high in tl a t  a  team approach is being taken  by this  
agency. Tho»c team s will have  to  travel to locations w here  the  crime occi r red  nnd w here tr ia l  is being held. Travel 
ex|>ertses a re  h igher  in A laska because of the  geography of the  s tate , th e  I ick of surface roads,  and  t h e  high cost o f  r.ir 
travel and  lodging. Costs will bo even higher  for the  considerable o u t-o fs ta ie  travel associated with  these  case*. Once 
an individual is convicted of a  capital offense, p repara tion  begins for »ho |M<nalty phase  (sentencing h ea r in g '.  Defense 
investigators will travel to locations w here th e  defendant lived, w ent to *< hool, etc.. to  in terview  jwople nnd  develop 
farts for th e  purpose of  v itia ting  n sentence of  execution. If favorable w itnesses a r e  located, they will th e n  have to  la- 
subpoenaed for t rave l to  A laska for the  hearing.

m
Contractual expend itu res  fur r x p e i t  witnesses will Ik* significant. As the  Department of Law pointed out in  a 19911 
fiscal note re la ted  to  n d e a th  penalty  proposal,  "recent cost s tudies  o f  ropi.nl tn n ls  in o the r  sta t *s ind ica te  tha* export 
witnesses fur both th e  t r ia l  nnd  sen tenr ing  proceedings cost about StiO.OOO. on the  average". T h is  e s t im a te  is consistent 
with the  roMTrrh l<v the  Public Defender Agenry on th is  issue In addition th e re  will lie e»|>ort w itness  costs fur th e  
ippd la te  work done following tr ia l ,  rrmvirtum and sen tence to  dea th .  T hese  costs can  be n« high ns th e  ox|H'rl w itness 
fees incurred  •luring tr ia l

Bit O % ’0  KP6/J P*3« 3 c» 0
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3. St i p i j I IQ s  ami Equipment. These expenses naturally  accrue when additional staff are  required. Estim ates which 
follow are conservative projections w ithout consideration of inflationary factors.

4. Training. Training for lawyers engaged in death penalty work is a critical component for any death  penalty defense 
unit. Both the prosecution and the defense will avail themselves of national training programs which are  conducted on 
a yearly basis related to these kinds nf enses.

Ctwrid.i-i'm.
Due to the accrual of cases from year lo year, onco im plem entation of the death  penalty occurs expenses could greatly 
exceed that anticipated in th is  fiscal analysis. This agency has no control over the trend  of homicide crimes nor the 
discretion which will be exercised by the prosecution in  socking the death penalty. There in the real likelihood that 
additional staff will have to ho added to this agency beyond the th ird  year of implementation of the capital crim e law. 
Simply stated, th is cost estim ate very well might understa te  staff/contractual needs. Only several years of experience 
with the death penalty will permit adjustm ent of projections and fiscal analysis.

Fiscal Impact-KY 08

IV r son a I Services (100 Line) *

Anchorage • Trial Team
Attorney V'

Salary tit Benefits $ 88,9
Attorney IV

Salary & Benefits 83.fi
Associate Attorney 1

Salary tit Benefits hhjb

Paralegal A ssistant II
Salary & Benefits 52.1

Investigator II
Salary tit Benefits 52.1

I/ognl Secretary I
Salary tit Benefits 37,0

Fairbanks • Trial Team
Attorney V

Salary tit Benefits 100,9
Attorney IV

Salary tit Benefits <JJ7
Associate A ttorney 1

Salm y & Benefits fit.2
Paralegal A ssistant II
Salary & Benefit* 63.9

Investigator II
Salary & Benefits $ M il

Legal Secretary 1
Salary & Benefit* iff,3

* l ’ *ing KY 9 0  sa la ry schedule with no in trfn»"« factored in.

SUBTOTAL I  770 I

lEG 9& 'g  KP6/4 Pjje _4_ ot 10
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Travel (200 Lino)

Death penalty team s will travel to appropriate vonno for nil relevant hearings. Travel includes th a t of staff, w itnesses, 
expert witnesses, etc. This includes lioth ill-state and out-of-state travel.

S U B T O T A L  $  6  0 .0

LI-giiliaH'.inl.taW-Luicl...
Exj>ort w itness fees $120.0
Additional office space for death 

penalty staff in Anchorage and
Fairbanks P.D. offices 110.8

Communications 16.0
Printing 4.0
Depositions 10.0
West law 5.0

S U B T O T A L  $ 1 8 4 .8

S t i p u l e  M W L i i k 1! . .
Office constiinables $ 5,0
Law library 10.0
New position supplies (one time) 10.0

S U B T O T A L  $  2 5 .0

Equipment tOQO L in e )
Office fu rn itu re  nnd equipm ent, pc/word
processing , etc. (one  tim e ) S U B T O T A L  $ 5-1.0

T O T A L  F Y  9 8  $ 1 0 8 4 .2

Fiscal Imi' i r t -F Y  90

(Thr«.c costs are  in addition  to FY 08 costs which will be e a rn e d  over from y ea r  tn year.)

Personal Service? (IMP Line)

Anchorage - A m H ln te  Tea in 
Attorney V 

Salary  f t  Benefits 
A ttorney IV 

Salary  & Benefits 
Paralegal A ssis tan t II 

Salm y & Benefits 
Legal Secretary I 

Sal.tiy fc Benefi.s

SUBTOTAL 1201.0

$ kk *.» 

811.0 

$ 62.1

(IC.lEOW ff KPO/5 Page cl IQ
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T ra v e l (1!(X) L in e ) _
S t a f f  t ra v o l. e xp o rt t ra v o l
nnd per diem. SUBTOTAL $100.0

CvnlrMUiitl.t200.Lmt;}—
E xp o rt w itness foot* (hawed on nccrna l $ 24 0 .0
o f  KY  0 8  and 0 0  ease*)

O ffice  space fo r  A nchora jto
ap p e lla te  team  11.4

T ra in in jt  fo r  D ea th  P en a lty  A p jie lla lo  T eam  4 .0
C om m un ication s 10 ,0
l)e|x)!iitionH 5 .0
Docum ent p roduction  5 .0
W e s llaw  8 .0

SU B T O T A L  $ 2 8 3 .4
Sunnlies (400 l.inel

O ffice consum ab les S 3 .0
Law library 2.0
New position  supp lie s  (one  tim e ) 4 .0

S U B T O T A L  $ 0 .0

Etnimmcnl liWJLnic-i—
New  position  equ ipm en t (one  tim e ) S U B T O T A L  $ 1 8 0

S U B T O T A L  F Y  9 9  S 6 7 2 .0

F Y  9 8  C O N T IN U IN G  C O STS  S102Q .2

T ()T A L  F Y  9 9  E X P E N D IT U R E S  $ 1692 2

Kiical linnnct FY ■ *)

(These costs a re  in  addition  tn  KY 98.09 roots which will lie e a rn e d  over from y ea r  tn v rn r  ) 

Personal Service* (100 Line)—

Anchorage
A ttorney  V (Additional dea th  pena lty  t r ia l  a t to rn ry )

S ala ry  (!t Benefit* 5 6 8 ,9
Associate A tto rney  I 

S alary  & Benefits 53.8
l<e|trtl Secre tary  I

Salary  f t  Benefits 37  0

Owy» J L  o* 10
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Fmrbnnk*
Attornoy V (Additional dentil iiennlty tr ia l  at torney)
Snlnry (it Benefit*

Legal Socrotary I (Trial support)
Snlnry & Benefits

Appellate Team (Fairbanks)
Attornoy V (Additional lawyer for donth  penalty  appe lla te  work) 

Snlnry & Benefits
Attornoy IV (Addilionnl lawyer for d e a th  penalty  appella te  work) 

Snlnry fit Benefits
I’arnlcRnl A ssis tan t  II 

Snlnry & Benefits
l/CRnl S ecre tary  I (Appellate support)

Snlnry & Benefits

Tfiivd lH W
.Slnff trave l ,  expert travel 

nnd jut d iem.

Contractual (300 Line)
Export w itness  fees based on tr ia l nnd 

oppellnte cases for FY 00  
Additional office space for new sta ff  
Com munications 
Depositions 
Document production 
Westlnw

SIJBTOTAI

SUBTOTAL

$ 100.9 

38.3

100.9

94.7

63.9

$ 3 0 0 tI 
2 5 4  
20.0 
10 0
5 0
8 0

$000.7

$1000

SUBTOTAL $ 128.4

SuiH-lie; t-tCH) Lllie)
Office consum ables
New position supplies  (one turn*)

Fm m nm  nt (MAI L ine)
New in s i t inn  eq u ipm en t (o n e  time)

$ 5 0  
8 0

SUBTOTAL

SUBTOTAL

SUBTOTAL FYOO

FY* 99  CONTINUING COSTS

TOTAL I T  IK) KXUKNDITl’HF.S

5 13 0

$ 1 1 8 8 0

U&I iLL
12858 8
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Fiscnl Im pact-FY  01

(Thene eo*ta art* in addition  to FY im-'MMM) cost* which will Ik> carried  over from year  to  yrnr.)

Pcraonnl Service* (100 Line) SUBTOTAL .0

Death |»onri1ty team* will trnvrl  to appropr ia te  
venue for till re levan t heannR* Travel includes 
th a t  of *loff. witne*«e», expert Wilnroac*. etc.

SUBTOTAL

Contractua l (.TOO Lmei
Expert witnctw fee*. office spare, 

communication*. Weatlnw, e tr .

Sumilic? HOP LmvJ
Office, law liltrnrv-

SUHTOTAL

SUBTOTAL 

SUBTOTAL FY 01 

FY 00  CONTINUING COSTS 

TOTAL FY 01 EXPENDITURES

$100.0

360.0

 SiL

$ -168.0

LL1L1LL. 

j;t27H a

Fiscal Impact I Y 02

fThexe co«l* nr« in  addition to  I T  98 99 co»U w hirh  will lie carried  over from y ea r  to y n r  l

rcrwaal frnisra 1IW Luisi
Anchorage • Tria l  Team__
Attorney V

Salary  & Benefit* $ 88 y
Attorney IV

S ala ry  f t  Benefit* 8.'l ft
A nacM te  A tto rney  1

Salary f t  Benefit* M S

Bara legal <\»*l»tnnl II
Salary f t  Benefit* 52 1

Investigator III
S ala ry  A Benefit* * Mt 2

Ixgal S ecre tary  II
S a la rv A  Benefit* M l

£SSIL5i

O t c o ^ f f
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Fflirbmikfi.
Attorney V (Additional den th  |>onnlty trntl a ttorney)
Sn lnry & Benefila 100.9

Investigator  II
Sn lnry & Benefit* 63.9

L**a l Secretary I (T nn l *upport)
Sn ln ry & Benefit* 38 .3

Attorney V (Additional Inw yrr for dentil penalty nppcllnte work)
Sain ry & Benefit* 100.9

A ttorney IV' (Additional lawyer for dea th  penalty  ap |«dln(e work)
Snlnry & Benefit* 94.7

Paralegal Awnptant II
Snlnry & Benefit* 63  9

l-egal S ecre ta ry  I (Apjiellnte i.iipport)
Salary  & Benefit* S 38.-J

SUBTOTAL $ 867.(1

T ravel (’jQtt l .n »r)
.Staff trave l,  eujjerl travel 

nnd per  diem. SUBTOTAL $ 104)11

CgniratluaL HHIU
K tper t  witne** fee* ha»<*d on tr ia l  und 

apjiellnte rn*e* for IA’ 00  
Additional office »|iace for new »taff 
T ra in ing  for *tnff 
Communication*
I)e petition*
Document jirodiirtuin 
W r*tlaw/CD Horn

360.0
30.0
10.0 
20.0 
10.0
GiO 

 S 1L

SUBTOTAL $ 44.10

Simchc* (t0«> Line)
Offire rnr;*umab|e«
New |*>«ition mjij.lie* (one tin.p)

i  6 0  
1(H )

SUBTOTAL $ 15.0

Lmnnoirnt 1M*> l ine)
New p x i t i n u  erjuipment toll r  (tme) SUBTOTAL

»
SUBTOTAL FY 02 

n  oi coNTiNUL.r. r<>s~s 

TOTAL KY 02 KXPKNIMTUHKS

S . ILCL

$14661

lin iL L .

$4734.4

a t£ G « ^ 0 K iv > y (’age _2_ r.( 10
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HUDGKT MCKGKOUNP-

TKAVEL EXPENDITURES:

Hound tr ip  fnrea betw een  t h r  fo llow ing  lo ca tion * n rr tiard na t h r  bn»i* fo r  com pu tin g  e s tim a ted  trav e l hy a tto rn ey * , 
■upport *tn ff, w itnew ie* nnd expert* : ( j ie r  d irm  exjienne* a d d it io n a l)

Anchorage • Dillingham $ 460 Fairbanks1 • Fort Yukon
Unnlatkn 1014 Harrow
St. Paul 1100 Galena
Kodmk .THfi Wninwnglft
Cordova 221 Pt. Hope
Valdez 200
Bethel 694
Nome 560
Kotzebue r.fto
h tirhnnk* 10ft
J u n e a u 444
S itka 170
Ketch ikan r.»y
S ea t t le 96ft
W ashington. DC 167*
Kenni DIO

O FF IC E SPA C E  FOR ADDITIONAL EMPLOYEES

Attorney V 176 * |  ft *4 SI 76 = l .V W roi * 12 = *.Tfi72/yr
A ttorney IV 176 u \  ft A  SI 76 = J .VHVrno x 12 = s;t672/>r
A**or. A ttorney  1 122 •<) ft. >4 SI 76 = S2LVmo. 11 12 = S2,66ft/yr

Paralegal II 9H u |  ft *  SI 76 c  $ |7 l /m o  * 12 = S2062Ar
Investigator II ftS u \  ft A  SI 76 0  SllW'mn » 12 » S1426'yr
l.cgal S ecre tary  1 W  ft *4 SI 75 « S I7 | /m o .  x 12 a  $?< * t 2 h r

SI 5ft 
650
21ft
r.:to
ftoo

O F F IC E  E Q U IP M E N T  FO H  A D D IT IO N A L  E M  I'1 .0  Y  E E S  (o n r  u m r |

l)r»V , chn tra , ta b le , book th r iv e * , n v « a r d  |f » c e .« in e  f t .V X ) ea ch

a \ c o y > o  kpo/io f a *  >0 <4 It?
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Cnpila l Punishmoni lor Mutdor
Dopt. Aiioctod: Alaska Court Syslom 
onu:
Compononi:

Trial Courts

Sponsor:
Roquostor:

Poarco

Expondituros/Ravonuos

COMPONENT SERIAL NO. 

(Thousands ol Dollars)

768

OPERATING EXPEND*il'RES FY 97 FY 98 FY 99 FYOO FY01 FY 02
PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS

375 9 375.9 375.9 375.9 375.9
1422 1422 142 *> 1422 142.2
511.8 511.8 511.8 511.0 511.0
7.0 7.0 7.0 7.0 7.0
31.7

TOTAL OPERATING 00 1.060 6 1.036 9 1.0369 1.036.9 1.036 9

( CAPITAL EXPENDITURES |

ICHANGE IN ttEVLNUES ( )|

Fund Sourco (Thousands ol Collars)
1002 Fodoral Rocoptt
1003 Gr Match
1004 GF
1005 GF/Program noco p tt 
1037 GF/Monlal HoaMh 
Oho*

1.0606 1.036 9 1.036 9 1.036 9 1.036.9

TOTAL 1.060 6 1.036 9 1.036 9 1.036 9 1.036.9

Ejnm jio ol any cunont yoar (FY 96) cosl: I  

Povhcns

Nano

Fun-Tirno 4 0 4 0 40 40 40
Pan-Tim# 30 30 30 30 30
Temporary 1 0 1 0 10 1 0 1.0

ANALYSIS (Attach a soparatopagoil nocossary) 

Sooaitachod analyses

Ptoparod b r  C S Cm 'ti on sen in. Srait Counsel
Ag*ncy A uua Coun smern ______

Approvod by. 
Agency

Annul II Snowdon. II. Admirutlrairro D lector
a u -.v j  Court Srsrom

Phono
Oaio

Dai#

preparer to provide ai i  distrioution copies to governor s legislative om cc
t imrv

Rev 1796

204*8228
02/06/96

02AXV96

Pa^o t cl 3



Alaska Court Svstom 
Fiscal Analysis 
SSSB f 2

Pofsonnl Sorvlcos
P-flSiiiQ" Sainrv BcnofitS Total
Pro Tom Judgo, Anchorago Trial Courts, 50% vested, PPT. 12 months $48,300 $29,779 $78,079
Pro Tom Judgo. Anchorago Trial Courts, 50% vested, PPT, 12 months 48.300 29.779 78.079
Pro Tom Judgo, Fairbanks Trial Courts. 50% vested. PPT, 6 months 24,501 14,933 39.434
Law Clork 1. Anchorago Trial Courts, rango 13D. PFT, 12 months 31.824 13.549 45.373
Law Clork I. Anchorago Trial Courts, rango 13D. PFT, 12 months 31.824 13.549 45.373
Law Clork I. Fairbanks Trial Courts, rango 13D. PFT. 12 months 36.672 14.835 51,507
Law Clerk I. Anchorago Appellate Courls, rango 150. PFT. 12 months 36.672 14,835 51,507
Bailiff. Statowido. rango 6A. NPP. 24 months 38.184 3.647 41.831

431.183

Olfamff lLgLpiffinfl wf l gad - i  Currently. first dogroo murder casos oxporionco a 50% l 'iai and Iasi approximately ono month Using this
experience, iho coun could oxpocl five trials and to incur approximately 5 months ot trial. Tho proposed legislation
will result m approximately 39 months of trial activity (see /ury foos tn tho contractual section below). Thoreforo. tho
cost onset is computed at S/39 o f tho oxpoclod personnel costs. (55.300)

Not personal services 375.883

Based on tho I seal noto submitted by tho Dopartmont ot Law. tho coun systom anbopatos noodmg additional judicial sta ll to carry tho 
workload ot a a  *o /udgos assgnod to capital oiianso casos Tho court will uso 50% vustod pro tom judges, which aro among the 
least <ostiy judicial positions avaiiabto. Additional law clerks aro roowrod tor oxtensivo legal rosoarch ot motions and othor logal 
Questions Funding is roguostod tor r»o non-pormanont bad,Us. which will servo <n the designated trial Silo

ImveJ
Jury sequestration costs -  transportation, meats and lodging 126.000

lOinnocencc/guilt trials with 18 jurors. 7 days in deliberation each. @ $100 a day

O f f *  CO * P» w > 3 m g  c r<H <M d -

See ot/sct roto in personal services. (16.200)
Not travel 142.200

Doath ponatty casos aro often subject to mtonso media oxposuro. which may mibato changes in vonue H,gh /ury soquostration costs 
are antcpatcd duo to lengthy do' berahons

Contractual
Jury Ices -  10 innocence/guilt trial @ 66 days oach (3 months). 18 jurors @ S25 a day 386,100

and 9 sentencing ‘rials @ 22 day each (1 month). 18 jurors (§> $25 a day

Contractual security guard to stall rnotal detectors 10.000

Transcr pt»on Icos -  19 transcripts. 5.000 pages oach at $2 00 a page 1SO.OOO

Freight 'or high security oquipmont kit  1.000
Total contractual service 5B7.100

Q«M! e ra  tj s t r ing cavHoad -
Soo off set noto in personal services (75.300)

Not contractual sorvicos 511.800
So* additional note on contractual costs on tho next page

Pago 2 ol 3
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Alaska Court Svstom 
Fiscal Analysis (continued) 
SSSB 52

Tho Dopartmont o l Law ex poets lo prosocuto 10 capital olloncos oach yoar. Capital olfonso trials will bo split Into 2  soparaio trials with 
oach lasting 2  to 6 months. Tho court anticipatos extraordinary Jury costs Irom calling additional jurors, oxtondod Juror soloction 
Questioning, tho nood lor ailornato jurors and longthy trials. Tho court anticipatos high transcription costs resulting Irom preparation o l 
Iho voluminous rocord lor capital ollonso trials.

Supplies
Office and courtroom supplios for now positions and trials.  7.000

Enuipmont (ono-timo cost!
Standard office equipment and reference matorials for law clorks 6,720

Portabio high security equipment kit. consisting of a walk-through metal detector, temporary
building card key systom and video monitoring systom. Will bo shipped to trial site.  25,000

31.720

Total estimated costs SI .068.603

Pjgo 3 or 3



A LA S KA CANNOT AEF.Q R D _IH E _D .E A IH  PE N A LTY

A t t o r n e y  G e n e r a l  B o t e l h o  e s t i m a t e s  t h e  c o s t  
o f  o b t a i n i n g  a s i n g l e  e x e c u t i o n  i n  A l a s k a  a t  

$ 5 MILLION - -  t h a t ' s  H A LF t h e  ANNUAL 

PRO SECUTIO N BUDG ET!

*  *  *  *  *

P r e v i o u s  p r o s e c u t o r ,  d e f e n d e r ,  a n d  c o u r t  
e s t i m a t e s  h a v e  c o n s e r v a t i v e l y  p r e d i c t e d  t h a t  6  

c a p i t a l  c a s e s  a y e a r  w o u l d  c o s t  t a x p a y e r s

$ 1 8 . 8  MILLION f o r  t h e  f i r s t  f o u r  y e a r s  

a l o n e .  T h i s  e s t i m a t e  d o e s  NOT i n c l u d e  c o s t s  
o f  c o n s t r u c t i n g ,  m a i n t a i n i n g  a n d  s t a f f i n g  a 
d e a t h  r o w / e x e c u t i o n  f a c i l i t y .

i t  i t  i t  i t  i t

A l a s k a n s  c a n  e x p e c t  t o  s p e n d  w e l l  i n  e x c e s s  

o f  $ 5 0 , 0 0 0 . 0 0 0 . 0 0  o n  t h e  d e a t h  p e n a l t y  

b e f o r e  e v e n  o n e  p e r s o n  i s  e x e c u t e d !

P. Cook b D. Slawaon, The? Coatn of Proceaalng Murder Caaoa in North Carol in* (nuke 
University Study, May, 199J): Pinter, Million* Mianponti What Politician* Don’ t
Say About the HlghCosta of the Death Penalty, O . P . I .  Centor (Rov. Ed. Kail, 1994J; 
Letter from Atty. Con. Botelho to AADP, August 27, 1995r Prior fiscal notes: Inter­
view of OPA head, Brant McGee?.



POPULAR O P IN IO N  TO TA LLY  WRONG: 
E x e c u t i o n s  C o s t  MUCH MORE T h a n  P r i s o n !

Q: Which do you believe  costs  more -- 
the death penalty or l i f e  in prison without parole?

74% l i f e  in prison costs  more

21% death penalty costs  more 

5% unsure

THE TR U TH : I t  costs  M IL L IO N S  a n d  M IL L IO N S  MORE
to execute JUST ONE murderer than to keep him in  
prison for l i f e .

NORTH C A R O L IN A : $ 2 . 1 6  M i l l i o n  MORE

C A L I F O R N I A : $ 1 5  M i l l i o n  / e x e c u t i o n
6 x  MORE t h a n  p r i s o n

T E X A S : $ 2 . 3  M i l l i o n  / e x e c u t i o n
3 x  MORE t h a n  p r i s o n

F L O R ID A : $ 3 . 2  M i l l i o n  / e x e c u t i o n

* * *  MOST c o s t s  a r e  a t  t h e  T R I A L  l e v e l ,
NOT t h e  r e s u l t  o f  a p p e a l s .  * * *



POPULAR O P IN IO N  TO TA LLY  WRONG:

C o n v i c  t e d _ N i m i e r e r . s _ S . t a y _ I n _ P r . i s . o n  I

Q: I f  a person i s  convicted in Alaska of 1st degree
murder and sentenced to l i f e ,  how long do you think 
that person w i l l  be in prison before being paroled 
or released back into society?

Public opinion of years 
ke iLQ X fi-par.o  1  e_ r  e I  e as_e

THE TRUTH: Law requires
m .

1 - 9 yrs = 37%

10 - 14 yrs = 23%

15 - 20 yrs = 18%

21 - 30 yrs = 6%
31 - 40 yrs = 2%
41 - 50 yrs = 1%

51 + yrs = 1%
never released = 3%

don't know/unsure = 9%

78% of Alaskans 
believe  in a crime 
risk  that does NOT 
and can NOT e x is t !

THE TRUTH: ALASKA IS 
ALREADY TOUGH ON CRIME

The average sentence for  
murder-1 = 80 - 90 yrs

HALF of those sentenced for Murder-1 receive  
99 yrs. Composite sentences in the aggravated cases,  
for which the death penalty i s  proposed, always exceed 
99 yrs and/or include parole r e s tr ic t io n s ,  resu lt in g  in 
terms of natural l i f e  without any p o s s ib i l i t y  of parole.

THE TRUTH: The death penalty makes
NO contribution to public sa fe ty .



R E C E IV E D  m />d 1 3 1995

Dustin Fraser 
1 319 Mountain View Dr. 
Kodiak Ak 99615 
March 7, 1995

Senator Robin Taylor, Chairman 
Judiciary committee 
Senate
State Capital, Room 30 
Juneau, Alaska 99801-1182

Dear, Robin Taylor

I am a citizen of Kodiak. And I am writing in regards to SB 52 Capital 
Punishment For Murder.

I think there should be capital punishment for murder . It would clean up 
the streets, if you take away the people that cause the crime there will be 
no murder. But there is only one problem with SB 52 .that is that the 
people who get the death penalty are on death row to long. Most are on 
death row for six years or more. If you pass this bill you should ask for 
sorter time on death row.

Thank you for taking the time to read my leader. I hope you pass this bill, 
thanks again.

Dustin Fraser



Undo MncMillnn 

3530  Wingato Circlo 

Anchorago, Alosko 99508 

(9071277-2209

R E C E IV E D  MAR I 3 1995

Sonotor Robin Taylor

Sonnto

Stato Capitol

Junonu, Alosko 99801-1182

Ro: Sonnto Bill 52 , 'Capitol Punishment for Murdor"

Door Mr. Taylor

I om snddonod to sco that you hovo proposed legislation to enact capital punishment in tho Stato of Alaska.

I rocontly road several essays for nnd against capital punishment. Both sides persuasively argue tho mnrits of tho 
detorront vnluo, economic cost, nnd reinforcement of societal norms. Howevor, cvoryono agrees it is wrong to kill 
an innocont porson.

Proponents boliovo thoy con ostablish a procoss that would provont loss of nn innocont porson's lifo. I do not 
bolicvo this is possiblo. Tho proposed measures to short-ciruit the appellate process in order to mlnimlzo cost and 
assure a quick oxocution roinforco my beliof.

Arty procoss for administering capital punishment is based on tho assumption that all parties involvod (polico, 
attorneys, judgos, and jurors) aro honost, compotont, nnd objcctivo in performing thoir dutios. Wc aro all fallible 
humans capable of making orrors, oxoicising proiudicos and committing moral wrongs.

The bill assumos tho nccusod will havo equality of roprcsontotion. Evon now tho quality of representation providod 
to indigents is inforior to that of tho Stoto. If tho logisloturo onacts capital punishmont, I doubt it will also addross 
tho shortcomings of tho Public Dofendor Systom. It is unlikely to incroaso staff, equolizo pay, lighten caso loads or 
expand mvcstigotivo rosourcos.

Many citi/ons of A laska want capital punishmont bocauso thoy foar crime and are frustrated with thoir mobility to 
combat it. Thoy viow capital punishmont as a solution oven though thoy lack objective ovidonco that it is. It is 
unfortunoto wo aro willing to commit moral wrong bocauso it rnakos us fool better.

I thank you for your timo to rood my lottor, and I pray that you will bo guidod by God's light in dealing with this 
issuo.

Sincoroly,

1 Undo MncMillon



R E C E IV E D  MAR 3 0  1336
To: Senotor Robin Taylor ond President Peorce
Fm; Nels A. Anderson, Jr J / ^ U ,  f / O U  I j

Subject: SB 52, Capital Punishment J  '
Dote: 3-27-95

I oppose SB 52, not stric tly on moral grounds, but on the fact that too 
many Natives w ill be killed by passage of such legislation. You know that 
Natives moke up a disproportionate number of inmates in our jails in 
relation to their percentage of Alaska’s total population.

On this fact alone, it is clear that Natives w ill bear the greatest burden of 
this legislation. I am not saying that this legislation is ant-Notive. I am 
saying that you need to look at why so many Natives are in jail before you 
adopt legislation that may kill so many indigeneous people

When I was in the legislature, I discovered that there was a disparity in 
sentencing. A study funded by legislation that I sponsored in the late 
seventies showed thot Natives ond other minorities were getting harsher 
sentences thon whites for the some crime

This revelotion coused the entire justice system to exomine itself ond 
order o complete top to bottom cross cultural training exercise to excise 
any bios that the justice system was not aware of The result was thot 
sentences for crimes leveled out regardless of race

No study hos been done since thot was done in the early 70s It is time to 
do one again before SB 52 is passed to moke sure that the people who ore 
in our justice system ore not sentencing Natives ond minorities more 
harshly thon whites If a study is not done now ond it is found later that 
disporities exist due to bios, then the stote would suffer a very serious 
judicial, political and social setback in its long term survival as a place 
where all roces can live together in harmony

i urge you to pleose conduct such a study ond hold your bill in abeyance 
until you see the results of a disparity in sentencing study Pleose contact 
Dove Gray who is on staff with Rep Mockie’s office. He is familiar with 
the study thot was conducted ond could be very helpful in researching the 
eolier legislation

Thank you for your consideration

cc. Bush Caucus 
Speaker Phillips 
Rep. Senders
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___________________________________F o r u m  /  L e t t e r s __________________________________

Reinstating death penalty wrong choice for Alaska
By ̂ULie KITKA

On- Oct. 15 of last  year, 
1.200 delegates to  the  annu ­
al A la s k a  F e d e r a t io n  of 
Natives Convention  voted 
to oppose re in s ta tem en t  of 
the dea th  p en a l ty  in A las­
ka. Since then, tw o  capital 
punishm ent b ills  have  been 
introduced in Juneau ,  con­
fronting each of  us w ith  a 
profound issue of morality .

Here is w hy w e oppose 
this legislation so strongly:

C a p ita l  p u n i s h m e n t  is 
biased by race. A laska is 
no exception to  th is  n a t ion ­
al pattern .  F rom  1900 to 
1957, when th e  te rr i to ry  
had a dea th  pena lty ,  seven 
of the  nine peop le  hanged 
w ere  A lask a  N a t iv e s  or 
o ther  m inorities.  No Cauca­
sian person has  been p u t  to 
death  here since 1903.

Each of  th e  m in o r i ty  
people executed w as un­
able to afford  adequa te  le­
gal r e p r e s e n ta t i o n ,  w as 
sum m arily  tr ied  and con­
victed and lacked the  po lit­
ical co n n e c t io n s  to  seek 
com m utation  of sentence. 
In Alaska, as elsewhere, 
the  dea th  ch a m b e r  is re­
served, alm ost exclusively, 
for poor people and  m inor i­
ties.

If you doub t crim inal 
s e n tenc ing  Is b ia se d  by 
race and class, look at who 
is in jail in o u r  s ta te .  A las­
k a  N a t i v e s  c o n s t i t u t e  
about 16 percen t of the 
tota l popula tion  and  only 
13 5 percent of those old

enough to be sent to p r is ­
on. Yet 32 percen t of the 
s ta te ’s inm ate  popu la tion  
is m ade  up of Eskimos, 
A leuts and Indians.  N ative 
p e o p le  k n o w  t h a t  fac t ,  
have consis ten tly  po in ted  
out the  inequities of our  
cr im inal just ice sys tem  ond 
h a v e  no i l lu s io n s  a b o u t  
who will die if a dea th  
p e n a l ty  is r e in s t a t e d  In 
Alaska.

C ap ita l  pun ishm en t is i r ­
reversib le while  Justice Is 
fallible. Between 1973 and 
1993, m o re  t h a n  1,300 
Americans received dea th  
sentences th a t  w ere  la te r  
over tu rned  on  appeal .  At 
least 23 o ther  people were 
' ‘m is tak e n ly ’’ executed  and 
subsequently  proved  inno­
cent. P roponents  of cap ita l 
p u n i s h m e n t  d o n ’t  d e n y  
these facts; they  ju s t  d is­
miss them  as the  inev itab le  
cost of doing business.

C a p i t a l  p u n i s h m e n t  
w astes  precious resources. 
I t  costs some s ta te s  six 
tim es as much m oney  to 
execute one person  as it 
does to  keep h im  o r  h e r  in 
p rison for life. The d e p a r t ­
m en ts  of Law an d  Correc­
tions have  es t im a ted  th a t  
re in s ta t ing  cap ita l  p u n ish ­
m ent will cost A laska  more 
th a n  S2I million in th e  first 
four  years, nnd th e  price 
tag  w ill  go up  from there.

If th a t  is to  b e  paid, 
w here should w c ta k e  it 
from in the budget? From 
education? H ealth? Hoads 
and bridges? P ublic  safety?

In a tim e of severe fiscal 
restrictions, is dea th  one o! 
our  top p r iori ties  and how 
much arc  we w illing  to  pay  
for th a t  luxury?

C a p i t a l  p u n i s h m e n t  
doesn’t d e te r  crime. E x te n ­
sive  resea rch  c o m p a r in g  
m urder  rates  in dea th  p e n ­
a l ty  s ta tes vs. those  w i th ­
out a dea th  pena lty  shows

no s ign if ican t  d e t e r r e n t  
value. Most k ill ings occur 
between  people who know  
each other, resulting from 
violent explosions of emo­
tion, often influenced by 
substance abuse. Such acts 
are only  m arg inally  in f lu ­
enced by abs tract conse­
quences in the law.

C apita l punishm ent d i ­

m in i s h e s  u s  a l l .  I f  the  
dea th  p e n a l ty  doesn’t do 
w hat it says it  does, why 
do m a n y  people support  it? 
Because it pande rs  to  rage 
in a t im e of economic fear 
and racial an im osity ,  Its 
real ach ievem ent is to p ro ­
vide a n  ou t le t  for social 
h a t red s  by m a k in g  ’'Jus­
tice" out of revenge. Per­

haps the wors t resu lt  of 
capital punishm ent is w hat 
it docs to us.

Killing hu m a n  beings as 
punishm ent for k ill ing  h u ­
m a n  b e in g s  w il l  n e v e r  
w ork — because everyone 
know s th a t  the  t r u th  is 
what we do, r.ot w h a t  we 
say. The real message that 
th e  d e a th  p e n a l ty  sends  
throughout the  cu l tu re  is 
tha t,  if the  reasons are 
good enough, the  ta k in g  of 
hum an life can be justified. 
But th a t  is w hat every 
k iller  s ilently  te lls himself, 
and no society can afford 
to ta k e  ethical cues from 
its own worst elements.

If w hat wc rea lly  want 
is the  reduction of violence 
in America, we arc  going 
to have  to deny the  sa t is ­
faction of inflicting it. O th ­
e rw ise ,  in d iv id u a ls  will 
continue to mim ic society 's 
values by kill ing  one an­
other. the  law  will con t in ­
ue to  execute them  for  it 
and we will al l  rem ain  
locked in a se lf-pe rpe tua t­
ing dance of death.

" I t  is  the  deed  tha t  
teaches, not the  nam e  wc 
give it.

Felony m urder and capi­
tal punishm ent are not

opposites which cancel 
each other out — but s im i­
lars

that breed their k in d ."
—George B ernard  Shaw

□  Ju lie Kltka Is p res iden t o t the 
Alaska Federation ot Natives.
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e x e c u t io n  u p d a te  
ja n u a ty  3 0 , 1 9 9 6
Total number cf executions since tho 19?G reinstatement ot capital 
punishment (there were no executions in 1976):

3 1 8
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g e n d e r  o f  d e f e n d a n t s  e x e c u t e d
total number 319

F e m a l e ................. 1 ( ,31%)
M a l e   317 (99.60%)

r a c e  o f  d e f e n d a n t s  e x e c u t e d

Whitt?  175 (55.03%)
Black 124 (38.99%)
L a t i n o ................ 17 ( 5.34%)
Native American . . . .  1 ( .31%)
Asian................... 1 ( .31%)

g e n d e r  o f  v i c t im s
total number 426

Female   186 (43.66%)
M a l e   240 (56.34%)

r a c e  o f  v i c t im s

White  350 (82.16%)
Black.................. 55 (12.91%)
L a t i n o  14 ( 3.29%)
Asian...................7 ( 1.64%)

d e fe n d a n t - v i c t im  r a c ia l  c o m b in a t io n s

Whitt* Defendant and
White V i c t i m ...................................  242 (56.81%)

Black Victim.................................  S ( 1.17%)
Asian V i c t i m ..............................2 ( .47%)

Latino/a V i c t i m ...................... 5 ( 1.17%)

Black Defendant and
White V i c t i m ............................................  100 (23.47%)

Black Victim.................................. 49 (li.sot)
Asian V i c t i m ..............................2 ( .47%)

Latino V i c t i m .............................. 1 ( .23%)

Latino Defendant and
White v i c t i m ..................................................9 ( 2.12%)

Latino Victim 7 ( i 64%)
Asian V i c t i m  1 ( .23%)

Native American and
White V i c t i m  1 ( .23%)

Asian Defendant and
Asian Victim 2 ( .47%)
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Abroad at Home
A N T H O N Y  L E W I S

TH E N E W  YORK TIMES C

J is

A  C u l t u r e  o f  R i g h t s

B o s t o n
Until a few years ago South Africa 

was an extreme example of a coun­
try that exalted the power of the 
state. Today It makes the rights of 
the individual the society’s highest 
value.

That extraordinary change was 
dramatized this week by a decision 
of the country's new Constitutional 
Court. It held the death penalty un­
constitutional.

The 11 Judges were unanimous in 
that conclusion. Each wrote a sepa­
rate opinion, and there was drama in 
their diversity: black and white, Af­
rikaner and English. What they said 
had much meaning for other coun­
tries, not least for America today.

“The test of our commitment to a 
culture of rights,” Justice Pius 
Langa wrote, "lies in our ability to 
respect the rights nol only of the 
weakest but also of the worst among 
us.”

Americans used to pride them­
selves on having "a culture of 
rights,” but public fear is taking a 
toll. At President Clinton’s urging, 
for example, the Senate has Just 
passed a bill that Ignores the Consti­
tution In order to get at suspected 
terrorists.

Acting Justice Sydney Kentridgc, 
a lawyer who sat as a replacement 
for an absent Judge, quoted Winston 
Churchill, speaking in the House of 
Commons as Home Secretary In 
1910:

“ The mood and temper of the pub­
lic in regard to the treatment of 
crime and criminals Is one of the 
most unfailing tests of the clviliza-

C o n s t i t u t i o n a l i s m  

i n  S o u t h  A f r i c a .

tion of any country. A calm, dispas­
sionate recognition of the rights of 
the accused, and even of the convict­
ed criminal, against the state — a 
constant heart-searching by all 
charged with the duty of punishment. 
. . .  These are the symbols which, In 
the treatment of crime and criminal, 
mark and measure the stored-up 
strength of a nation, and are sign and 
proof of the living virtue in it."

The mood and temper of the Amer­
ican public today, and of politicians, 
are far from Churchill’s ideal. With 
President Cllnt.m’s agreement, Re­
publicans In Congress are about to 
cut off appeals In death cases: ap­
peals that often show innocence or a 
denial of constitutional rights.

The President of the South African 
court. Justice Arthur Chaskalson, 
wrote the main opinion. He found 
that the death penalty violated a 
clause of the new South African Con­
stitution forbidding "cruel. Inhuman 
or degrading treatment or punish­
ment." That was so, he said, because 
among other things death sentences 
were imposed so arbitrarily:

"At every stage of the process 
there Is an element of chance. The 
outcome may be dependent upon fac­
tors such as the way the case is 
investigated by the police, tho way 
the case Is presented by the prosecu­

tor. how effectively the accused is 
defended, the personality and partic­
ular attitude toward capital punish­
ment of the trial judge.. . . ’’

Justice Chaskalson added that de­
fendants in capital cases very often 
had lawyers provided for them who 
were inexperienced and had grossly 
inadequate funds to prepare a de­
fense. That is notoriously true of 
capital cases in the United States.

The court considered, and re'ect- 
ed, the argument that executions de­
ter violent crime. The real deterrent 
was the likelihood of being caught, 
where Justice John Dldcott said the 
odds In the criminal's favor were 
"rather high.”

Lawyers arguing for the death 
penalty had urged the Constitutional 
Court to leave the issue to politics 
and public opinion. But Justice Thole 
Madala said the court could not can­
vass public attitudes; Its duty was to 
safeguard individual rights, popular 
or r.ot. Two of the judges quoted a 
statement that Justice Robert H. 
Jackson of the American Supreme 
Court made in the Flag Salute Case 
in 1943:

"The very purpose of a  Bill of 
Rights was to withdraw certain sub­
jects from the vicissitudes of politi­
cal controversy, to place them be­
yond the reach of majorities. . . .  
One’s right to life, liberty and prop­
erty. to free speech, a free press, 
freedom of worship and assembly 
and other fundamental rights . . .  de­
pend on the outcome of no elections.” 

American constitutional Ideas 
have swept much of the world. How 
strong are they now at home?



S I X  FALSE C LA IM S  ABOUT THE DEATH PEN ALTY

"M o s t P e o p le  Wan t A D e a th  P e n a l t y . . . "  WRONG

W h e n  g i v e n  r e a s o n a b l e  a l t e r n a t i v e s ,  m o s t  A m e r i c a n s  d o  N O T  f a v o r  t h e  d e a t h  
p e n a l t y .  A  b i p a r t i s a n  n a t i o n a l  o p i n i o n  p o l l  w a s  r e l e a s e d  i n  M a r c h ,  1 9 9 3 .  B a s e d  o n  
i n t e r v i e w s  w i t h  1 , 0 0 0  r e g i s t e r e d  v o t e r s ,  t h e  p o l l  e s t a b l i s h e d  t h a t  n . o o t  p e o p l e  w o u l d  
c h o o s e  a  l i f e  s e n t e n c e  w i t h o u t  p o s s i b i l i t y  o f  p a r o l e  a n d  r e s t i t u t i o n  t o  t h e  v i c t i m ,  
o v e r  a  d e a t h  s e n t e n c e .  O n l y  4 1 %  p r e f e r r e d  t h e  d e a t h  p e n a l t y  w h e n  o f f e r e d  t h i s  
a l t e r n a t i v e .

" I n n o c e n t  P e o p l e  A r e  N o t S e n t e n c e d  To D e a th  R o w . . . "  FALSE

H u n d r e d s  o f  c o m p l e t e l y  i n n o c e n t  p e o p l e  h a v e  b e e n  c o n v i c t e d  o f  c a p i t a l  c r i m e s  i n  
t h i s  c e n t u r y .  2 3  A m e r i c a n s  h a v e  b e e n  w r o n g f u l l y  e x e c u t e d , t h e i r  i n n o c e n c e  p r o v e n  w h e n  
i t  w a s  t o o  l a t e .  S i n c e  1 9 7 3 ,  a t  l e a s t  4 B  p e o p l e  h a v e  w a i t e d  o n  d e a t h  r o w ,  f i n a l l y  t o  
b e  r e l e a s e d . o n  . s i g n i f i c a n t  e v i d e n c e  . o f  - t h e i r  i n n o c e n c e .

" C a p i t a l P u n i s h m e n t  S a ve s T a x p a y e r s ' M o n e y . . . "  NCL J iAY

T h e  m i n i m u m  a d d i t i o n a l  c o s t  t o  t a x p a y e r s  o f  t r y i n g  j u s t  6  c a p i t a l  c a s e s  a  y e a r ,  
f o r  t h e  f i r s t  f o u r  y e a r s ,  i s  a  s t a g g e r i n g  $ 1 8 , 8 0 0 , 0 0 0 .  C o s t s  w i l l  i n c r e a s e  a f t e r  t h e  
s t a r t - u p  p e r i o d ,  b e c a u s e  m o r e  p e o p l e  w i l l  b e  i n  t h e  d e a t h  c a s e  s y s t e m .  A l a s k a  c a n n o t  
a f f o r d  t h e  d e a t h  p e n a l t y .

"D e a th  S e n t e n c e s  A r e  F a i r l y  I m p o s e d . . . "  NOT TRUE

M i n o r i t y  g r o u p  c i t i z e n s  c o m p r i s e d  4 5 %  o f  t h e  3 1 8  A m e r i c a n s  e x e c u t e d  s i n c e  1 9 7 6 .
I f  t h e  d e a t h  p e n a l t y  r e t u r n s  t o  A l a s k a ,  i t  w i l l  f a l l  u n f a i r l y  o n  A l a s k a n  N a t i v e s ,  a n d
o t h e r  m i n o r i t i e s .  I n  t e r r i t o r i a l  d a y s ,  w h i t e  p e o p l e  c o m m i t t e d  u p  t o  7 5 %  o f  A l a s k a ’ s  
m u r d e r s .  Y e t ,  1 0  o f  1 3  e x e c u t e d  w e r e  n o n - w h i t e ,  m o r e  t h a n  h a l f  w e r e  N a t i v e .

" E x e c u t i o n s  R e d u c e C r im e  P a t e s . . . "  D I S P R Q V E N

H o m i c i d e  r a t e s  i n  s t a t e s  w i t h  t h e  d e a t h  p e n a l t y  a r e  n o  l o w e r  t h a n  i n  s i m i l a r
s t  t e s  w i t h o u t  i t .  E v e r y  c r e d i b l e  s t u d y  h a s  s h o w n  t h e  t h r e a t  o f  d e a t h  i s  n o  d e t e r r e n t .
I n d e e d ,  D e a t h  P e n a l t y  s t a t e s  s o m e t i m e s  h a v e  a  h i g h e r  m u r d e r  r a t e  t h e n  c o m p a r a b l e  s t a t e s  
w i t h o u t  t h e  p e n a l t y .

" V i c t i m s '  F a m i l i e s  A lw a y s  F a v o r D e a th  S e n t e n c e s . . . "  N Q - I H E Y .  D Q N i T

M a n y  v i c t i m s '  f a m i l i e s  h a v e  s p o k e n  a g a i n s t  t h e  v e n g e a n c e  o f  t h e  d e a t h  p e n a l t y . .  
T h e  J o u r n e y  o f  H o p e ,  a  1 7  c i t y  t o u r  a g a i n s t  t h e  d e a t h  p o n a l t y  d u r i n g  t h e  s u m m e r  o f  
1 9 9 3 ,  i n c l u d e d  1 0 0  s p e a k e r s  f r o m  M u r d e r  V i c t i m s  F o r  R e c o n c i l i a t i o n .  I n  1 9 9 5 ,  t h e  
J o u r n e y  o f  H o p e  w a s  h e l d  i n  C a l i f o r n i a .  M a r i e t t a  J a e g e r ,  m o t h e r  o f  m u r d e r e d  7  y e a r  
o l d :  " I n  m y  c a s e ,  m y  o w n  d a u g h t e r  w a s  s u c h  a  g i f t  o f  j o y  a n d  s w e e t n e s s  a n d  b e a u t y ,
t h a t  t o  k i l l  s o m e o n e  i n  h e r  n a m e  w o u l d  h a v e  b e e n  t o  v i o l a t e  a n d  p r o f a n e  t h e  g o o d n e s s  o f  
h e r  l i f e .  T h e  i d e a  i s  o f f e n s i v e  a n d  r e p u l s i v e  t o  m e . "
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P.O. Box €9 Kasilof, AK996I0
February 6,1996
Senate Judiciary Committee:Sonator Robin Taylor 
Senator Lyda Green 
Senator Mike Miller Senator Johnny Ellis 
Sonator Al Adams
Dear Senators:
I wish lo oxpros3 my firm opposition to tho rolntroductlon of the death penalty in 
Alaska. There are many reasons for my view that it is immoral, ineffective and far too 
costly. It is immoral because whother it is givon as a sontonco or not usually dcponds 
on the wealth of the defendant; it is immoral because it disproportionately affocts 
minorities; it is Immoral because It Is Irreversible In tho caso of wrongful conviction. It 
is ineffoctivo as a dotenront as many studies have shown; homicide rates in states which havo tho death ponalty are no lower than in states which do not have it. It is 
extremely expensive; defense attorneys will demand a much higher burden of proof, 
and prosocutlon attorneys will have to provide much moro substantial ovidonco if tho 
death ponalty Is tho posslblo outcome, so trials will be much more expensive. Every lawyer I have spoken to opposes the death penalty. The cost of incarceration in 
Alaska stands at about $37,000 por yoar. Estimated costs for a death ponalty trial and 
appoals stands at about $ 2 , 0 0 0 , 0 0 0  - 5 4  years of incarceration. It is also very oxpensive in torms of the amount of timo each caso takes.
Finally, even If a majority of citlzons support tho doath penalty, that does not make It 
morally right. A majority of people in this country supported slavery at one time. I urge 
you all lo oppose reintroduction of the death penalty in Alaska. It is immoral, 
Ineffective ond far too oxpenslvo for this state.
You r s  s incorol y ,
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T h e  D e a t h  P e n a l t y  D i l l  
r o m a r k o  

N a n c y  E .  S c h a f e r

I  t o o t i f i o d  l o o t  y e a r  t h a t  A l a s k a  d o e s  n o t  n e e d  a  d e a t h  p e n a l t y .  We 
a r c  t o o  o m a l l  a  s t a t e ,  t h e  p e n a l t y  i o  t o o  c o s t l y  i n  t e r m s  o f  c o u r t  
p r o c e s s e s  a n d  c o r r e c t i o n s  r e q u i r e m e n t s , a n d  t h e r e  i a  n o  e v i d e n c e  
t h a t  t h e  e x i s t e n c e  o £  a  d o a t h  p e n a l t y  s t a t u t e  d e t e r 3 o t h e r  
m u r d e r e r s .  I n d e e d  t h e r e  a r e  3 o m e  r e s e a r c h e r s  w h o  f o u n d  a  
" b r u t a l i z i n g  e f f e c t "  o f  t h e  d e a t h  p e n a l t y  i n  s o m o  s t a t e s ,  w i t h  
h o m i c i d e s  a n d  c u i o i d o o  r i s i n g  a f t e r  e x e c u t i o n s .

I  w o u l d  l i k e  t o  m a k e  t w o  p o i n t s  t o d a y .  O n e  i o  w h e t h e r  A l a s k a  
c r i m i n a l o  a r o  m o r o  l i k o l y  t h a n  t h o s e  i n  o t h e r  o t a t e o  t o  b e  r a t i o n a l  
a n d  t h o u g h t f u l  a n d  t h e  o t h e r  i s  a n  e f f o r t  t o  a d d r e s s  w h a t  I  s e e  a s  
a  p r o b l e m  o f  a r i t h m e t i c  t h a t  m a n y  o f  u s  s e e m  n o t  t o  n o t i c e .

I  w i l l  o p c a k  t o  t h e  s e c o n d  o f  t h e s e  f i r s t .

P e o p l e  r e g u l a r l y  a r g u e  t h a t  t h e  h i g h  c o s t  o f  c o u r t  p r o c e s s e s  
r o q u i r o d  b y  t h e  6 u p r c m o  C o u r t  i n  d e a t h  p e n a l t y  c a s e s  w i l l  b e  o f f s e t  
b y  o t h e r  s a v i n g s .  T h e y  c a n  e v e n  g i v e  a  f i g u r e  t o  t h o s e  s a v i n g s  -  
t h e  c o 3 t  p e r  p r i s o n e r  p e r  y e a r .  T h i s  i s  a  s p u r i o u s  a r g u m e n t .

H o w  d o  w e  d e t e r m i n e  o u r  p e r  p r i s o n e r  c o s t ?  W e  t a k e  t h e  t o t a l  c o s t  
o f  p r i s o n  o p e r a t i o n s  a n d  d i v i d e  b y  t h e  n u m b e r  o f  p r i c o n e r 3  i n  t h e  
i n s t i t u t i o n .  W h a t  g o e s  i n t o  t h i s  t o t a l  c o o t ?  E l e c t r i c  b i l l o ,  
f o o d ,  p e r s o n n e l ,  c l o t h i n g ,  p r o g r a m s ,  h e a t i n g  c o o t s ,  e t c .  M a n y  o f  
t h e s e  a r e  f i x e d  c o s t s .  T h e  w a r d e n ' s  s a l a r y  d o e s  n o t  g o  d o w n  
p r o p o r t i o n a t e l y  w h e n  a  p r i s o n e r  d i s a p p e a r s ,  n o r  d o o o  t h o  e l e c t r i c  
b i l l .  T h o  f r o n t  g a t e  m u o t  b e  o t a f f e d  t w c n ’ . y - f o u r  h o u r s  a  d a y  
w h e t h e r  t h e r e  a r e  100 p r i s o n e r s  o r  90 a n d  t h e  c o s t  i s  t h e  s a m e .  
H o w e v e r  t h e  f e w e r  p r i s o n e r s  t h e r e  a r e  t h e  g r e a t e r  t h e  p e r  p r i s o n e r  
c o a t .  S o  r e m o v i n g  p r i s o n e r s  d o a u n ' t  " c a v e "  m o n e y .  T c r h a p s  t h e  
t o t a l  f o o d  b i l l  w i l l  g o  d o w n  a  l i t t l e - -  b u t  t h e  p e r  p r i s o n e r  c o 3 t  
i n c r e a s e s .

A n d  w h a t  a b o u t  t h e  s u p e r i o r  A l a s k a  c r i m i n a l ?  I  d o n ' t  t h i n k  h e  
e x i s t s .  1  r e a l i z e  t h a t  t h o s e  w h o  f a v o r  t h e  d o a t h  p e n a l t y  d o  s o  o n  
f a i t h .  T h e y  b e l i e v e ,  i n  s p i t e  o f  a l l  e v i d e n c e  t o  t h o  c o n t r a r y ,  
t h a t  c r i m i n u l o  a r o  i n t e l l i g e n t  r a t i o n a l  b e i n g s  w h o  d o  n o t  l o s e  
t h e i r  t e m p e r s ,  w h o  t h i n k  c a r e f u l l y  a b o u t  t h e i r  a c t i o n 3 ,  a n d  w h o  
w i l l  b e  d e t e r r e d  b y  t h o  e x i s t e n c e  o f  s e v e r e  p e n a l t i e s .  M y  
o x p o r i o n c o  w i t h  c r i m i n a l s  j u s t  w o n ' t  a l l o w  m e  t o  b o l i e v o  t h i n .
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State bapitol 
j|uneau, 7vK 1 991

I •t a
Dfear iRobin:

«l . •
!l . undcrst

p e n a l t y  b i l l ,
a h d  o b s e r v a

A  f e w  
d b t c n d u n t  i n  t i  

y ? u  H a v e  h « | a r d  

d i a t h  p o n a l t y  c

i IF e b r u a r y  6, 1 9 9 6

12271 Wtst 9th Avtfn* 
Anchorage, AlMkn WSfll 
j907),2S8O704 
W o « :  (907)278^44)'f
i ; 1

a y l o r

0 1  •

Second Floor

a n d  y o  i a r o  h o l d i n g  h e a r i j i g u  d n  a  d e a  

c a n n o t  r e s i s t  s h a r i n g  c o m e  6 f  m y  e x p e r i e n c e s

1 ;
t i o r s  w i t h  y o u . !

y < a r s  a g o  1 w a s, _ a p p o i n t e d  t o  r e p r e s e n t  a
a  f e d e r a l  " m a i l  b o m b i n g "  c a o o  w h i c h  £  a m  c u r e  

a b o u t .  Z b e l i e v e  t h i s  w a s  t h e  f i r s t  A l a s k a  

a a e  i n  o v e r  3 5  y o a r s .  I  s o u g h t  o u t ,  a n d  t h e n  

a c c e p t e d  t h e  a p p o i n t m e n t  o u t  o f  c u r i o s i t y ,  j I n  s o m e  w a y s  ! a ‘ 

d e a t h  p e n a l t y  c a s e  i o  t h e  " M o u n t  E v e r e s t "  o f  
d e f e n s e  p r a c t i c e .

\ * I * : i L I
; I  w i s h  1 c o u l d  a a y  I  c a m e  a w a y  f r o m  t h o  e x p e r i e n c e  w i t h *  

d e e p  p h i l o s o p h i c a l  a n d  m o r a l  i n s i g h t s  a b o u t  r i g h t  a n d  w r o n g .

c r i m $  a n d  p u n i s h m e n t ,  o r  t r u t h  a n d  j u s t i c e .  X d i d  n o t .  

I n s t e a d ,  I  w a s  l e f t i w i t h  a n  o v o r v h o l m i n g  a e i r . e e  o f  a p p u l l i d g  

c . » s i c s t - - b u t  b y  n o  m o a n o  t h e  m o s t  e x t r e m e - * -  
a r r a i g n m e n t ;  i t  t o o k  f i v e  d a y o .

w h o r e .  T h b  

e x a m p l e  i o  t h e

criminal
I

I f  y o d  p u t  y o u r s e l f  i n  t h e  s h o e s  i o f  a n y  o f  t h e  

p a r t i c i p a n t s  i n  t h u u o  p r o c e e d i n g s ,  i t  i s  ' c o s y  t o  o c c  w h y  
t l i n g s  g e t  o u t  o f  h a n d .  . I f  y o u  a r e  t h e  p r o s e c u t o r ,  y o u  h a v e  
c m v i n c e d  y p u r u c l f , ;  y o u r  s u p e r i o r s  a n d  t h e 1 p u b l i c  t h a t  t h e  

d b f e h d a n t  i o  u  w o r s t  o f f e n d e r  w h o  d e s e r v e s  t o  d i e .  A  

c o n v i c t i o n  i i s  n o  l o n g e r  a  v i c t o r y ,  n o r  i s  u  l e n g t h y  p r i s o n  j 
t O n o .  '' A n y t h i n g  l e s s  t h a n  a  d e a t h  s e n t e n c e  i s  l a  f a i l u r e .
S t a t i s t i c a l l y ,  i n  c a s e s  i n  w h i c h  a  d e a t h  p e n a l t y ; i s ,  s o u g h t ,  . 
t i o  o d d s  a r e  a g a i n s t  s e c u r i n g  s u r h  a  o e n t e n c o  a n d  h a v i n g  i t  
u p h o l d  o n  a p p e k l . A c c o r d i n g l y ,  t h e  p r o s e c u t o r  d o t s  e v e r y

, 1
I i t  i i

i
i i
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E r a p < | r i n g  j a n d

r e a s o n a b l e  j d o u b t  [ i o  n o  l o n g e r  e n o u g h ;  
a b t e t i p t j i i i  t o  p r e s e n t )  a  p e r f e c t  c a s e .

‘T h e  l a w y <  

c l i e t i t )  d o c a  t  

u n f i l e d ,  a n y  

c l i e i j t j c  d e a t h  
j  u d g q  k n o w b  t 

s c r u t i n i z e d  b y

C a l i f o r n i a  S u p r e m e  C o u r t  J u s t i c e s  s p e n d  a p p r o x i m a t e l y  5 0  
p e r c e n t  o f  t h e  . r  t i m o  r e v i e w i n g  d e a t h  p e n a l t y  a p p e a l s . )  H e  
t k k e b  a l l  t h e  t i m e  n e e d e d ,  a n d  m o r e .

R o b i n  T a y  
'G, 11096

oaaeo d v e r y  j " T *  a n d  s p a r e s  n o  c x p e h o o  o r  J f f o r t  i n

y

P. 03
i

l o r

p r e s e n t i n g  h i o  c a s e .  I n h o c e n t  b e y o n d  ) a

t h e  ; p r o o o c u t d r

• •*
i T h e  r p u u l

n t o f v i l  p r o c c

c b u r t i  ‘s y s t e m .
p a h a i t y  c a u ' j .

* 1
1 i w l 11 I f

r  c h a r g e d  w i t h  d e f e n d i n g  h  d e a t h :  p e n a l t y  
t ie  s a m e .  A n y  s t o n e  u n t u r n e d ,  a n y  m o t i o n  

n i s t a k e  t h a t  i s  m a d e  c o u l d  r e s u l t ,  i n  t h e  
N o  e x p e n s e  o r  e f f o r t  i s  o p a r e d .  T h e  t r i d l  

h a t  e v e r y  m o v e  h e  m a k e s  w i l l  J o e ' c l o o o l y  
t h e  A p p e l l a t e  C o u r t s .  ( I  h a v o  h e a r d  j t h a t  t h o

t ,  a t  t h e  t r i a l  l o v c l ,  is a n  . i n c r e d i b l y  

j s ,  s e v e r e l y  d i s r u p t i v e  t o  t h e  r o o t  o f  t h e

E v e r y t h i n g  e l o c  g i v e s  w a y  t o '  t h e  d e a t h
: • ; . .  I

I ; : "
t  o t h e r s  d o b a t c  t h e  m o r a l  o r  l e g a l  i s s u e s ;

t b o r o  I s  n o  d b u b t  i n  m y  m i n d  t h a t  t h e  d e a t h  . p e n a l t y  i s

t j r r i b l o  p u b l i c  p o l i c y .  I t  i o  p a r t i c u l a r l y  t r o u b l i n g  t h a t  

a  L l  t h i s  t i m o  x n d  e f f o r t  w i l l  b e  e x p e n d e d  o n  m a h y  c a s e s  i n
w i i c h  t h e  d e a  . h  p o n a l t y  w i l l  u l t i m a t e l y  j a c t  b e  i m p o s e d .
( T h i s  i s  w h a t  I t a p p e n e d  i n  t h e  m a i l  b o m b i n g  c a s e . )  i n  o t h e r

w a r d s ! ,  a l l  t h i n  t i m e ,  m o n e y  a n d  e f f o r t  w i l l  b e  e x p e n d e d  a r . d  

t i o a c  f a v o r i n g  t h e  d e a t h  p o n a l t y  w i l l  n o t  e v e n  g o t  w h a t  t h e y  
b  i r g a i r i c d  C o r .  W h a t  t h e y  w i l l  g o t ,  u n l e s s  t h e  . b u d g c t u  o f  
t i e  p u b l i c  d e f e n d e r ,  d i s t r i c t  a t t o r n o y  a n d  ‘c o u r t  s y s t e m  a r o  
i n c r e a s e d  d r a m a t i c a l l y ,  i s  a  s e v e r e l y  c r i p p l e d  J u d i c i a l  !
• f s t e n .  E v n r y o n o  w h o  n e e d s  t o  u s o  t h o  c o u r t  s y s t e m  w i l l  t o
aUvorrqly itnpaqted.

• ■! I
f T h c r e  i n  d

1 ! •
, J | »

o r . e t h i n g  e l s e  t h a t  h a p p e n o  i n  a  d e a t h  p e n a l t y
c i n e ,  t h a t  i s  d i f f i c u l t  t o  d o u c r i b c ,  b u t  I  | w i l l  t r y .  i n  a

r o u t i i n e  m u r d o r  c u s c  t h e r e  a r e  a  f e w  h e a d l i n e s  w h e n  t h e  c r i m e
i p  c o m m i t t e d ,  v h u n  t h o  t r i a l  i o  h e l d ,  a n d  w h e n  t h e  ’s e n t e n c e

T h e ;  d e f e n d a n t  i s  t h e n  p u t  i n '  j a i l  a n d
a  d e a t h  p e n a l t y  c a s e ,  t h «  ' p r o c e e d i n g s  a r e

d r a w n  o u t ,  t h e  p r o s p e c t  o f  : : e  d e a t h  p e n a l t y

i  i itnjxjcod. 
firgatqen. I r
lbngqr land more             #

m a k e s  eve r y t h i n g  a p p e a r  m o r e  dramatic, arO i n  the end, t h e

I
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i m p r 0 s ^ i o n  i o  t h a t  j r u m y  : o f  t h e m  a p p e a r  t o  e n j o y  t h i ^  s o r t  <pfj 
r e c o g n i t i o n  a n  i  n o t o r i e t y .  I  t r u l y  b e l i e v e  w o  W o u l d ’ a l l  lj>e' 
f c e t t i d r ’ o f f  i f  t h e y  w e r e  s i m p l y  t h i r o w n  i n  j a i l  a n d  f o r g o t t e n . 1•I * r • ' ■ I 1 I i; ; ; .

• ; R 0 b i n ,  I  l a v e  w r i t t e n  y o u  t h i s  l e t t e r  ; k n o w i j n g  i t h a t  y 0 u j
i p p r t  t h a  d e a t h ;  p e n a l t y  o n d j  K n o w i n g  , t h a t  | t h e r e  a r e !

p r o b a b l y  s t r o n g  p r e s s u r e s  u p o n  y o u  t o  m a k e  I t h i o  ja  p o l i t i c a l ;

I s s u e . ;  I  j t r u l y  b o l i o v e ,  h o w e v e r ,  t h a t  i l f  y o i i  c p u l d  s e e
f i r s t - i a n d  j t h e  e f f e c t  o f  t h e  d e a t h  p e n a l t y  o n  t f i e  c o u r t !
s y s t e m ; 1 y o u  u o u l d j  a g r e e  t h a t  w h a t e v e r  m e r i t s !  t h e  d e a t h ;

p e n a l t y  h a s  a r *  o u t w e i g h e d  b y  t h e  d y s f u n c t i o n  i t ;  w i l l  c a u s e
c u r  j u d i c i a l  s y s t e m .  T h e r e  i s  a  r e a s o n  r ^ o s t  p r o s e c u t o r s , ;
p o l i c e ; c h i e f s ,  a n d  j u d g e s  o p p o s e  t h e  d o a t h  p e n a l t y - - a n d  i t

o  n b t  t h a t .  t h e y  a r e  s o f t  o n  c r i m e .

R H F r j c
.
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I  h o p e  y o u  w i l l  c o n o i d e r  t h e s e  c o m m e n t s  a s ; y o u  r e v i e w ,  

t b e  l e g i s l u t i o  1 b e f o r e  y o u .  N e e d l o s o  t o  s a y ,  i f  y o u  t h i n k  

t h e r e  i s  a n y  o t h e r  h e l p f u l  i n f o r m a t i o n  I  c a n  p r o v i d q ,  e i t h e r  

f o r m a l l y  o r  i r  f o r m a l l y ,  p l e a s e  d o  n o t  h e s i t a t e !  1 6 g e t  a n 1 

t o u c h  w i t h  m e .

S i n c e r e l y ,

A m
R i c h u r d  H .  F r i e d m a n  |

total P .04
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D e a r  J i n :

B i l l s  t h a t  w o u l d  r e s t o r e  u s e  o f  t h e  d e a t h  p e n a l t y  i n  A l a s k a  a r e  
p e n d i n g  i n  b o t h  h o u s e s  o f  t h e  L e g i s l a t u r e .  As y o u  a r e  n y  e l e c t e d  
r e p r e s e n t a t i v e  i n  t h e  S e n a t e ,  p l e a s e  l e t  me o f f e r  my v i e w s  on 
t h i s  n a t t e r .  I  w i l l  s e n d  c o p i e s  o f  t h i s  l e t t e r  t o  o t h e r  m em b e r s .

F i r s t  o f  a l l ,  I  s i n c e r e l y  h o p e  t h a t  t h e  i d e a  o f  an  " a d v i s o r y  
v o t e "  on  t h e  d e a t h  p e n a l t y  w i l l  n o t  g o  f o r w a r d .  I  s h o u l d  t h i n k  
i t  o b v i o u s  t h a t  a d v i c e  on t h i s  m a t t e r  s h o u l d  come  f r o m  mem be r s  o f  
t h i 3  b o d y  t o  t h e i r  c o n s t i t u e n t s ,  r a t h e r  t h a n  t h e  o t h e r  way 
a r o u n d .  T h e  i n f o r m a t i o n  y o u  a n d  t h e y  n e e d  t o  h a v e  i s  m o r e  
r e a d i l y  a v a i l a b l e  t o  y o u  t h a n  t o  t h e n .  Th e  d e a t h  p e n a l t y  i s  a 
c o n t r o v e r s i a l ,  e m o t i o n a l l y  c h a r g e d  i s s u e .  M i s i n f o r m a t i o n  r u l e s  
t h e  o p i n i o n s  o f  many p e o p l e .  I t  w o u l d  be  u n f a i r  t o  y o u r  
c o n s t i t u e n t s  t o  a s k  t h em  t o  v o t e  on  s u c h  a m a t t e r  w i t h o u t  t h e  
L e g i s l a t u r e  h a v i n g  f i r s t  c o n d u c t e d  an o b j e c t i v e ,  s e a r c h i n g ,  
a u t h e n t i c  i n q u i r y .

I  e x p r e s s  t h e  v i e w s  i n  t h i s  l e t t e r  a s  a p r i v a t e  c i t i z e n ,  but- n o t  
w i t h o u t  s ome  b a c k g r o u n d  i n  t h e  f i e l d  o f  c r i m i n a l  j u s t i c e .  F o r  
t h r e e  y e a r s ,  b e g i n n i n g  e a r l y  i n  1 9 7 9 ,  I  s e r v e d  a s  D i r e c t o r  o f  
C o r r e c t i o n s  i n  A l a s k a .  ( T h i s  wa s  b e f o r e  t h e  d a y s  o f  c a b i n e t - l e v e l  
c o r r e c t i o n s  i n  o u r  s t a t e . )  O v e r  a p e r i o d  o f  a b o u t  f o r t y  y e a r s  I 
h a v e  had  a v a r i e t y  o f  o t h e r  r o l e s  i n  t h e  f i o l d ,  i n c l u d i n g  
e m p l o y m e n t  a t  s e v e n  d i f f e r e n t  f e d e r a l  p r i s o n s .

I  b r o u g h t  t o  A l a s k a  s u b s t a n t i a l  e x p e r i e n c e  i n  d e a l i n g  w i t h  
m u r d e r e r s  a n d  o t h e r  v i o l e n t  c r i m i n a l s  i n  c o n f i n e m e n t ,  b u t  n o  
d i r e c t  e x p e r i e n c e  w i t h  t h e  d e a t h  p e n a l t y .  And I  h ad  n o t  f o c u s e d  
much a t t e n t i o n  o n  t h e  s u b j e c t  u n t i l  1 9 8 0  when I  wa s  a s k e d  ( b y  a y  
b o s s ,  H e l e n  B i e r n e ,  t h e n  C o a a i s s i o n e r  o f  H S S )  t o  d e v e l o p  a 
p o s i t i o n  p a p e r  on  a d e a t h  p e n a l t y  b i l l  t h e n  u n d e r  c o n s i d e r a t i o n  
b y  t h e  L e g i s l a t u r e .  I  t o o k  t h i s  a s s i g n m e n t  v e r y  s e r i o u s l y .  T h e  
r e s o a r c h  I d i d  i n c l u d e d  e v e r y t h i n g  f r o m  r e v i e w i n g  s c h o l a r l y  
s t u d i e s ,  t o  l e n g t h y  t e l e p h o n e  c o n v e r s a t i o n s  w i t h  s t a t e  o f f i c i a l s  
o u t s i d e  who h ad  c o n d u c t e d  e x e c u t i o n s ,  t o  r e a d i n g  e v e r y  n e w s p a p e r  
and m a g a z i n e  a r t i c l e  I  c o u l d  f i n d  on  t h e  s u b j e c t .  M o r e o v o r ,  I 
w e n t  t o  my B i b l e  c o n c o r d a n c e  i n  o r d e r  t o  s t u d y  e v e r y  p a s s a g e s  o f  
s c r i p t u r e  I c o u l d  f i n d  t h a t  n i g h t  n a v e  a b e a r i n g .  F r om  t h a t  
t i m e ,  s i x t e e n  y e a r s  a g o ,  u n t i l  n ow ,  I  h a v e  t r i e d  t o  k e e p  i n f o r m e d  
w i t h  r e s p e c t  t o  t h e  d e a t h  p o n a l t y  q u e s t i o n .



Th e  e x p e r i e n c e s  I  h a v e  d e s c r i b e d  h e r e  l e d  me t o  b e c ome  an 
i m p l a c a b l e  o p p o n e n t  o f  t h e  d e a t h  p e n a l t y .  I  am c o n v i n c e d  t h a t  
t h e  T e r r i t o r i a l  L e g i s l a t u r e  e x e r c i s e d  w i s d om  i n  a b o l i s h i n g  t h o  
p r a c t i c e  i n  A l a s k a  a l m o s t  f o r t y  y e a r s  a g o ,  a nd  I  am c o n v i n c e d  
t h a t  t o  a g a i n  r e s o r t  t o  i t s  u s e  w o u l d  be  an e g r e g i o u s  m i s t a k e .
I t  w o u l d  b r i n g  w i t h  i t  a  g r e a t  p o t e n t i a l  f o r  h a rm  i n  t e r m s  o f  
c a p r i c i o u s n e s s ,  u n f a i r n e s s  and  d e s t r u c t i v e  c o n f l i c t  among t h e  
r a c i a l l y  d i v e r s e  p e o p l e  o f  o u r  s t a t e .  T h e  d e a t h  p e n a l t y  h a m p e r s  
g o o d  l a w - e n f o r c e m e n t  a nd  w o u l d  i n t e r f e r e  w i t h  t h e  o r d e r l y  
p r o s e c u t i o n  o f  o f f e n d e r s .  I t  i s  d e s t r u c t i v e  t o  t h e  f a m i l i e s  o f  
m u r d e r  v i c t i m s ,  v i r t u a l l y  r e q u i r i n g  t h em t o  r e m a i n  i n  a s t a t e  o f  
b i t t e r n e s s  a nd  u n c e r t a i n t y  f o r  t h e  many  l o n g  y e a r s  o f  t h e  
u n a v o i d a b l e  d e a t h  p e n a l t y  a p p e a l  p r o c e s s .

U n l e s s  we c h o o s e  t o  i g n o r e  t h e  o v e r w h e l m i n g  c o n s e n s u s  among 
c r i m i n o l o g i s t s  and  o t h e r s  q u a l i f i e d  t o  e v a l u a t e  e m p i r i c a l  
s t u d i e s ,  we s u r e l y  know b y  now t h a t  t h e  d e a t h  p e n a l t y  h a s  no  m o r e  
v a l u e  a s  a  d e t e r r e n t  t h a n  l o n g - t e r m  i m p r i s o n m e n t .  I n d e e d ,  w h i l e  
t h e r e  may b e  n o  s i n g l e  i n c o n t r o v e r t i b l e  s t u d y  o r  d e m o g r a p h i c  
c o m p a r i s o n  t o  p r o v e  i t ,  t h e  w e i g h t  o f  t h e  e v i d e n c e  s t r o n g l y  
s u g g e s t s  t h a t  i n d i v i d u a l s  who a r e  p r e d i s p o s e d  t o  v i o l e n t  c r i m e  
a r e  n o re  l i k e l y  to  be i n c i t e d  than d e t e r r e d  by  e x e c u t i o n s .  ( T h i s  
i s  n o t  s u r p r i s i n g  t o  me a s  I  know s o m e t h i n g  a b o u t  t h e  b i z a r r e  
t h o u g h t  p r o c e s s e s  o f  e s p e c i a l l y  b r u t a l ,  v i c i o u s  m u r d e r e r s . )  W i t h  
r e s p e c t  t o  t h i s  m a t t e r ,  t h e  h i g h l y  r e s p e c t e d  s t u d y  c o n d u c t e d  by  
P r o f e s s o r s  P i e r c e  a nd  B o w e r s  o f  N o r t h e a s t e r n  U n i v e r s i t y  s h o u l d  be  
o f  p a r t i c u l a r  i n t e r e s t .

I  may n o t  h a v e  t h e  m o s t  c u r r e n t  f i g u r e s ,  b u t  t h e  l a s t  t i m e  I  
l o o k e d  a t  F . B . I .  U n i f o r m  C r i m e  R e p o r t  n u m b e r s  o n  t h i s  m a t t e r ,  
m u r d e r  r a t e s  i n  s t a t e s  w i t h o u t  t h e  d e a t h  p e n a l t y  w e r e  4 . 9  m u r d e r s  
p e r  1 0 0 , 0 0 0  p o p u l a t i o n ,  w h i l e  s t a t e s  u s i n g  t h e  d e a t h  p e n a l t y  had 
an a v e r a g e  m u r d e r  r a t e  o f  7 . 4  m u r d e r s .  C a n a d a  a b o l i s h e d  t h e  
d e a t h  p e n a l t y  i n  1 9 7 6 ;  t h e  m u r d e r  r a t e  i n  t h a t  c o u n t r y  h a s  f a l l e n  
s i n c e  t h a t  t i m e .  Th e  m o s t  d e a t h  p e n a l t y  p r o n e  s t a t e s  i n  t h e  
U . S . A . ,  F l o r i d a  and  T e x a s ,  h a v e  b o t h  s e e n  a s i g n i f i c a n t  g r o w t h  i n  
t h e  r a t e  o f  m u r d e r s  s i n c e  t h e  S u p r e m e  C o u r t  ( i n  G r e g g  v .  G e o r g i a )  
p e r m i t t e d  t h em t o  r e s u m e  e x e c u t i o n s  i n  1 9 7 7 .  Some o f  t h e  m o r e  
c o u r a g e o u s  p u b l i c  f i g u r e s  i n  t h o s e  s t a t e s  a r e  b e g i n n i n g  t o  
a c k n o w l e d g e  t h a t  t h e y  h a v e  s q u a n d e r e d  m i l l i o n s  o n  t h e  d e a t h  
p e n a l t y  t h a t  c o u l d  h a v e  b e e n  m o r e  u s e f u l l y  e m p l o y e d  n 
r e s p o n s i b l e  l a w  e n f o r c e m e n t  a n a  c r i m e  p r e v e n t i o n .

T h o  e v i d e n c e  g o e s  o n  o n d  o n ,  a l l  t h e  way b a c k  t o  t h e  c l a s s i c  
s t u d y  b y  R o b e r t  R a n t o u l .  A f t e r  a h u n d r e d  y e a r s  n o  £ . - , i i a l  s c h o l a r  
h a s  b e e n  a b l e  t o  r e f u t e  h i s  f i n d i n g s -  an i n c r e a s e  i n  t h e  r a t e  o f  
m u r d e r  a f t e r  a p e r i o d  o f  m o r e  f r e q u e n t  u s e  o f  t h e  d e a t h  p e n a l t y .  
T h e r e  i s  n o  s i n g l e  c o n t e m p o r a r y  p r o o f  t h o t  j o u l d  be  c a l l e d  
i r r e f u t a b l e ,  b u t  e v e r y t h i n g  l e a n s  i n  o n e  d i r e c t i o n .  A r g u m e n t s  
f o r  t h e  d e a t h  p e n a l t y  b a s e d  on d e t e r r e n c e  f a i l  u t t e r l y .  Th e  
d e a t h  p e n a l t y  d o c s  n o t  e v e n  d e t e r  t h e  i n d i v i d u a l  who i s  e x e c u t e d  
f o r  a u n y  y e a r s  a f t e r  s e n t e n c i n g .  A p e n a l t y  a l o n g  t h e  l i n e s  
o f  t h e  n i n e t y - n i n e  y e a r  s e n t e n c e s  t y p i c a l l y  g i v e r ,  t o  a g g r a v a t e d



m u r d e r e r s  h e r e  i n  A l a s k a  i s  much m o r e  e f f i c i e n t  t o  a d m i n i s t e r  and  
f a r  l e s s  e x p e n s i v e .

I  am c o n f i d e n t  t h a t  y o u ,  and  o t h e r s  who w i l l  r e a d  a c o p y  o f  t h i s  
l e t t e r ,  a r e  f u l l y  a w a r e  t h a t  t h e  d e a t h  p e n a l t y  i s  t h e  m o s t  
e x o r b i t a n t l y  e x p e n s i v e  o f  a l l  c r i m i n a l  s a n c t i o n s ,  f a r  m o r e  
e x p e n s i v e  t h a n  l i f e  i m p r i s o n m e n t .  T h e  a p p e a l  p r o c e s s  r e q u i r e d  by  
t h e  " d e a t h  i s  d i f f e r e n t "  c o n c e p t ,  w h i c h  e m e r g e d  f r o m  t h e  G r e g g  v .  
G e o r g i a  d e c i s i o n ,  i s  a m a j o r  r e a s o n  f o r  t h e  h i g h  c o s t  o f  a d e a t h  
p e n a l t y  p r o s e c u t i o n .  T h e  s i m p l i s t i c  s o l u t i o n  s o  o f t e n  o f f e r e d  i s  
a  s p e e d - u p  o f  t h e  p r o c e s s  b y  r e d u c i n g  t h e  d e f e n d a n t ' s  a v e n u e s  and 
o p p o r t u n i t i e s  f o r  a p p e a l .  T h e  p r o b l e m  h e r e ,  a s  y o u  u n d o u b t e d l y  
k n ow ,  i s  t h a t  t h e  R c h n q u i s t  c o u r t  h a s  g o n e  a s  f a r  a s  i t  c a n  g o  i n  
t h i s  r e g a r d .  And y e t  t h e  a v e r a g e  c o s t  o f  a  s u c c e s s f u l  d e a t h  
p e n a l t y  p r o s e c u t i o n  c o n t i n u e s  t o  b e  s e v e r a l  m i l l i o n s  o f  d o l l a r s .

I n  o r d e r  t o  " s t r e a m l i n e "  t h e  p r o c e s s ,  t h e  S u p r e m e  C o u r t  h a s  
r e m o v e d  a p p e a l  r i g h t s  f r o m  d e f e n d a n t s  t h a t  m o s t  c i t i z e n s -  i f  t h e y  
knew a b o u t  t h e m -  w o u l d  f i n d  p r o f o u n d l y  u n f a i r .  W h i l e  g u i l t  
" b e y o n d  r e a s o n a b l e  d o u b t "  r e m a i n s  t h e  s t a n d a r d  f o r  c o n v i c t i o n ,  
t h e  S u p r e m e  C o u r t  h a s  m anag ed  t o  i n s u l a t e  i t s e l f  f r o m  h a v i n g  t o  
c o n s i d e r  new i n f o r m a t i o n  t h a t  m i g h t  p r o v i d e  an  a b u n d a n c e  o f  
r e a s o n a b l e  d o u b t .

I  h a v e  b e e n  c o m i n g  t o  t h e  S t a t e  C a p i t a l  B u i l d i n g  t o  t a l k  w i t h  
l e g i s l a t o r s  a b o u t  p e n d i n g  d e a t h  p e n a l t y  b i l l s  f r o m  t i m e  t o  t i m e  
o v e r  t h e  p a s t  t w e l v e  y e a r s .  I  h a v e  a l w a y s  b e e n  t r e a t e d  
c o u r t e o u s l y  b u t  I  h a v e  y e t  t o  h e a r  a  s e r i o u s  a t t e m p t  by  
s u p p o r t e r s  o f  c a p i t a l  p u n i s h m e n t  t o  l a y  o u t  a r e a s o n a b l e  a r g u m e n t  
f o r  r e s t o r i n g  t h e  p r a c t i c e  i n  A l a s k a .  C o u l d  i t  b e  t h a t  t h i s  i s  
a l l  j u s t  a m a t t e r  o f  e l e c t i v e  p o l i t i c s ?  I t  s h o u l d  n o t  b e .  I t  
i s  t r u e  t h a t  f r o m  75% t o  80% o f  t h e  A m e r i c a n  p u b l i c  a r e  s a i d  t o  
s u p p o r t  t h e  d e a t h  p e n a l t y .  B u t  we n e e d  t o  u n d e r s t a n d  t h a t  t h e  
s ame  s t u d i e s  t h a t  a p p e a r  t o  r e f l e c t  s u c h  s t r o n g  s u p p o r t  f o r  t h e  
d e a t h  p e n a l t y ,  a l m o s t  i n v a r i a b l y  s how  t h a t  a s u b s t a n t i a l  m a j o r i t y  
o f  r e s p o n d e n t s ,  when g i v e n  a c h o i c e ,  w o u l d  p r e f e r  l o n g - t e r m  
c o n f i n e m e n t  o v e r  t h e  d e a t h  p e n a l t y .  Much o f  t h e  p u b l i c  h a v e  b e e n  
v i c t i m i z e d  b y  t h e  m y t h  t h a t  m u r d e r e r s  t y p i c a l l y  s e r v e  o n l y  a f ew  
y e a r s  i n  p r i s o n .

Many f o l k s  s u p p o r t  t h e  d e a t h  p e n a l t y  b e c a u s e  o f  a s e n s e  o f  m o r a l  
o u t r a g e ;  t h e i r  v i e w  i s  t h a t  c e r t a i n  m u r d e r e r s  " d e s e r v e "  t o  d i e .
Who c a n  a r g u e  w i t h  t h a t ?  T h e  p r o b l e m  i s  t h a t  t h e r e  i s  n o  way t o  
s o r t  o u t  who m o s t  d e s e r v e s  t o  d i e .  T h e  o n e  p e r s o n  e x e c u t e d  h e r e  
i n  t h e  U n i t e d  S t a t e s ,  o u t  o f  a t h o u s a n d  who a r e  p r o s e c u t e d  f o r  
m u r d e r ,  i s n ' t  a t  a l l  l i k e l y  t o  b e  t h e  o n e  who c o m m i t t e d  t h e  m o s t  
r e p r e h e n s i b l e  c r i m e .  Th e  " j u s t  d o s e r t s "  i d e a  s i m p l y  d o e s n ' t  
w o r k .  T h e  w i s d om  o f  t h e  H o l y  S c r i p t u r e s  a g a i n  c om e s  t o  t h e  f o r e .  
" V e n g e a n c e  i s  m i n e ,  s a i t h  t h e  L o r d ,  I  w i l l  r e p a y . "

L a s t  y e a r  t h e  C o n s t i t u t i o n a l  C o u r t  o f  S o u t h  A f r i c a  t h r e w  o u t  t h e  
d e a t h  p e n a l t y ,  w h i c h  l e a v e s  t h e  U n i t e d  S t a t e s  a s  t h e  o n l y  
a d v a n c e d  s o ^ . e t y  i n  t h e  w e s t e r n  w o r l d  w h e r e  s t a t e  s a n c t i o n e d  
k i l l i n g  o f  human b e i n g s  i s  s t i l l  l a w f u l .  I  d o n ' t  b e l i e v e  m o s t



A l a s k a n s  o r  m o s t  A m e r i c a n s  e n j o y  t h e  i d e a  o f  b e i n g  i n  c om pan y  
w i t h  t h e  l i k e s  o f  I r a q ,  L i b y a ,  I r u n  a nd  Red C h i n a  on t h i s  
q u e s t i o n .  T h e y  w i l l  l i k e  i t  e v e n  l e s s  when t h e y  come t o  r e a l i z e  
how c a p r i c i o u s ,  how r a c i a l l y ,  c u l t u r a l l y  and  e c o n o m i c a l l y  b i a s e d  
i t  i s ,  how i t  h a m p e r s  g o o d  l aw  e n f o r c e m e n t  a n d  d r a i n s  t h e  
c r i m i n a l  j u s t i c e  r e s o u r c e s  o f  j u r i s d i c t i o n s  t h a t  u s e  i t ,  a n d  how 
c r u e l  i t  u l t i m a t e l y  i s  t o  t h e  f a m i l i e s  o f  m u r d e r  v i c t i m s .

I f u r t h e r m o r e  b e l i e v e  m o s t  A l a s k a n s  w i l l  b e  u n h a p p y  t o  l e a r n  t h a t  
a c c o r d i n g  t o  an u n c h a l l e n g e d  s t u d y  c o n d u c t e d  b y  S t a n f o r d  
U n i v e r s i t y  r e s e a r c h e r s ,  t w e n t y - f o u r  i n n o c e n t  p e r s o n s  h a v e  b e e n  
e x e c u t e d  i n  t h e  U n i t e d  S t a t e s  d u r i n g  t h e  l i f e - t i m e  o f  s ome  o f  u s ,  
t h a t  h u n d r e d s  o f  o t h e r s  h a v e  b e e n  s a v e d  b y  e l e v e n t h  h o u r  a p p e a l s ,  
and  t h a t  u n c o u n t e d  o t h e r s  h a v e  be  p u t  t o  d e a t h  w i t h o u t  a l l  o f  t h e  
r e l e v u n t  f a c t s  b e i n g  k n own .  T h e  d e a t h  p e n a l t y  i s  i r r e v e r s i b l e .  
T h i s  i s  p e r h a p s  t h e  s t r o n g e s t  a r g u m e n t  a g a i n s t  i t .

I f  y o u ,  o r  a n y  o t h e r  membe r  o f  t h e  L e g i s l a t u r e  who m i g h t  r e a d  a 
c o p y  o f  t h i s  l e t t e r ,  h a v e  q u e s t i o n s  a b o u t  t h e  p o i n t s  I  h a v e  made 
h e r e ;  i f  y o u  w o u l d  l i k e  t o  d i s c u s s  t h e  m a t t e r  w i t h  me,  o r  i f  
t h e r e  i s  a n y  way I  m i g h t  b e  o f  h e l p  t o  y o u ,  p l e a s e  d o n ' t  h e s i t a t e  
t o  c a l l  me.

S i n c e r e l y  y o u r s ,

c c :  H e a b e r s ,  A l a s k a  S t a t e  S e n a t e
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MINUTE OF CONCERN

Regarding the Adoption of the Doath Penalty (Capital Punishment)

C ' h e n a  R i d g e  M o n t h l y  M o a t i n g  o f  t h e  C e n t r a l  A l a s k a  F r i e n d s  C o n f e r e n c e  
( Q u a k e r s )  a f f i r m s  o u r  f a i t h ' s  o p p o s i t i o n  t o  c a p i t a l  p u n i G h i n o n t  i n  

A l a s k a  o r  i n  a n y  o t h o r  s t a t o .

Wc* b e l i e v e *  t h a t  G o d  w o u l d  h a v o  u s  t a k e  n o  h u m a n  l i f e ,  e i t h e r  i n  w a r  
o r  i n  r e t r i b u t i o n  C o r  a  c r i m e ,  C o r  t h e r e  i s  t h a t  o f  G o d  i n  e a c h  
p e r s o n  w h i c h  c a n  c o n v e r t  a n d  r e d e e m  e a c h  p e r s o n .

i n  o u r  v i e w ,  a l l e g e d  p u b l i c  s u p p o r t  t o r  c a p i t a l  p u n i s h m e n t  d o e s  n o t  
d i m i n i s h  t h e  c r u e l t y  o f  e x e c u t i o n  n o r  w a r r a n t  t h o  t a k i n g  o f  h u m a n  
1 i f e .

W e o p p o s e  c a p i t a l  p u n i s h m e n t  b e c a u s e  i t  v i o l a t e s  t h o  g o s p e l  w e  
p r o c l a i m ,  a n d  p r o m o t e s  t h e  e v i l s  o f  v e n g e a n c e  a n d  i n j u s t i c e  t h r o u g h  
t h e  a g e n c i e s  o f  g o v e r n m e n t  i n t e n d e d  t o  a d v a n c e  r i g h t e o u s n e s s  a n d  
j u s t i c e ,  w e  b e l i e v e  t h e  C h r i s t i a n  w a y  t o  d e a l  w i t h  c r i m e  i s  t o  s e e k  
t h e  r e d e m p t i o n  a n d  r e h a b i l i t a t i o n  o f  t b e  o f f e n d e r ,  t o  p r o m o t e  p e n a l  
r e f o r m ,  a n d  t o  w o r k  m o r e  d i l i g e n t l y  a t  t h e  t a s k  o f  p r e v e n t i n g  c r i m e .

A s  c a p i t a l  p u n i s h m e n t  i s  a b o l i s h e d ,  w e  r e c o g n i z e  t h a t ,  s o c i e t y  m u s t  
b e  p r o t e c t e d  a g a i n s t ,  r e l e a s e  f r o m  p r i s o n  o f  t h o s e  w h o s e  u n r e d e e m e d  
s p i r i t u a l  l i f e  o r  c o n d i t i o n  o f  p h y s i c a l  o r  m e n t a l  h e a l t h  w o u l d  
e n d a n g e r  o t h e r s .

P u n i s h m e n t  b y  d e a t h  i s  i n f l i c t e d  m o s t  o f t e n  u p o n  t h e  p o o r ,  a n d  
p a r t i c u l a r l y  u p o n  r a c i a l  m i n o r i t i e s  w h o  d o  n o t  h a v e  t h e  m e a n s  t o  
d e f e n d  t h e m s e l v e s  t h a t  a t e  a v a i l a b l e  t o  w e a l t h i e r  o f f e n d e r s .  A 
m i n o r i t y  p e r s o n  c o n v i c t e d  o f  a  c a p i t a l  o f f e n s e  i s  m u c h  m o r e  l i k e l y  
t o  p a y  t h e  e x t r e m e  p e n a l t y  t h a n  a  w h i t e  p e r s o n  c o n v i c t e d  o f  t h e  s a m e  
c r i m e .

W e  n o t e  t h e  i r o n y  o f  t h e  s i g n i f i c a n t  a d d i t i o n a l  c o s t  i n c u r r e d  b y  t h e  
c o r r e c t i o n a l  a n d  J u d i c i a l  s y s t e m s  i n  p u r s u i n g  a n d  c a r r y i n g  o u t  
e x e c u t i o n s ,  d r a w  i n t i  p u b l i c  f u n d i n g  a w a y  f r o m  w h e r e  i t  i n  m o s t  
n e e d e d :  t h e  s t a t e ' s  c r i m e  p r e v e n t i o n  a n d  l a w  e n f o r c e m e n t  e f f o r t s ,  i n  
a d d i t i o n ,  t h e  i n h e r e n t  a r b i t r a r i n e s s  o f  m o d e r n  e x e c u t i o n s  u n d e r m i n e s  
o u t  s o c i e t y ' s  r e s p e c t  f o r  t h e *  l a w ,  i n e v i t a b l y  l e a d i n g  u s  i n t o  a  
d i s i n t e g r a t i o n  o f  p u b l i c  c o n s e n s u s .

F o r  a l l  t h o s e  r e a s o n s , w o  u r g e  o u t  s t a t e  o f f i c i a l s  t o  r e s i s t  t h e  
t e m p t  a t  i o n s  o f  d o m a g o g u o r y  a n d  t o  l e a d  u s  t . o  a  m o r e  h u m a n e  a n d  c i v i l  
f u t  l i r e .

■rim | i r t l n i i t . *  t .1 *n wii* l y  • .Ic'ti.* IM*M" 1* l o t  In H "" l  |n<i
in  f '-> ♦ i n i  If i Hnrtln**rtrt. *, i v i i .



A L A S K A  S T A T E  L E G I S L A T U R E

5  e ^ >  c. ■/■€.
PLEASE ENTER INTO THE RECORD MY TESTIMONY TO THE (ft/cl  I C '* 6-

commH t e e n a m e

COMMITTEE ON S / 3  £~2_ (^ b r f.'M c h xTED____________ ____________
BILL/SUBJECT 1

cP- G -w i "to AKjL ^  /tL c . tCst-cJZ^.

/ • U ^ U t y  O U ^ k (^

j  o L t^ c ^ ^ y y , , u yv  c*-T^-u<_^j Je? cXu_ts

° l ^ V U ^ ru rL v T to C ^  y^O^L. yaloydM l /  jA s t^ c Z  u ^ r

~to j  Cr-yA^H ^  Lt< j CrrJ sW CC~^oJ. O ^ -

'b * * s Y H -0 ~+*  ̂ L jl */y C  •
^ /

3  * - * * 1  2 >  y & u X Z Z v tj V J u Z C c ^ . ^  UJ ^

A t\yC- jtjL£sYl& Xs£±j yb*~^h\^£- 'tsC jr& sZf . £ ) O 'Z-'V i-^ ~1L*C P->-G~u*£̂

t i^ y & r iX . jC /u L  J u if^ S C e V ^ t A y  (y t^ ?

jjx:n— o -y^c i. ^/<L()A<X*n-L^'Jy cSC uo-^\

^  ^rury\ csl-CcSCl̂  .j^ vx ^ C V y ^fjt^U^tcjiH ^ A a ^ X A -^ f t ^ ^ c o
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F e b r u a r y  1 6 ,  1 9 9 6

T h e  H o n o r a b l e  R o b i n  T a y l o r  
A l a s k a  S t a t e  L e g i s l a t u r e  
s t a t e  c a p i t a l  ( M S 3 1 0 0 )
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  R o b i n ,

L a s t  w e e k  I  s a t  i n  o n  t h e  h e a r i n g s  o n  S S S B !  2 .  I  h a d  h o p e d  
t o  t e s t i f y ,  b u t  t h e  C o m m i t t e e  r a n  o u t  o f  t i m e .  N o n e t h e l e s s ,  I  
w a s  a p p r e c i a t i v e  o f  t h e  m a n n e r  i n  w h i c h  y o u  c o n e  u c t e d  t h e  
h e a r i n g s .  W h i l e  i t  i s  c l e a r  t h a t  y o u  s u p p o r t  t i e  C a p i t a l  
P u n i s h m e n t  B i l l ,  y o u  g a v e  e a c h  p e r s o n  w i s h i n g  t o  t e s t i f y  b o t h  
c o u r t e s y  a n d  a t t e n t i o n .  T h a t  w a s  v e r y  r e f r e s h i n g .

I t  i s  m y  h o p e  t h a t  h e a r i n g s  o n  S S S B 5 2  w i l l  b e  c o n t i n u e d  a t  
a  f u t u r e  d a t e .  I n  t h e  e v e n t  t h a t  t h e y  a r e  n o t ,  a l l o w  m e  t o  
r e g i s t e r  m y  o p p o s i t i o n  t o  t h e  B i l l .  I  h a v e  t w o  c o n c e r n s :
F i r s t ,  I  b e l i e v e  t h a t  t h e  q u e s t i o n  o f  C a p i t a l  P i n i s h m e n t  i s  a  
m o r a l  q u e s t i o n .  M o r a l  q u e s t i o n s  a r e  n o t  r e s o l v <  d  b y  p o p u l a r  
v o t e .  I n  1 8 6 0 ,  i n  V i r g i n i a ,  s l a v e r y  w o u l d  c e r t ,  i n l y  h a v e  
r e c e i v e d  t h e  s u p p o r t  o f  t h e  m a j o r i t y  o f  c i t i z e n :  o f  V i r g i n i a .  
T h a t  d i d  n o t  m a k e  s l a v e r y  m o r a l l y  r i g h t .  B y  t h «  s a m e  t o k e n ,  a  
v o t e  o n  C a p i t a l  P u n i s h m e n t  i n  t h i s  s t a t e  w i l l  s« y  n o t h i n g  a b o u t  
i t s  m o r a l  r e c t i t u d e .

S e c o n d l y ,  i f  t h i s  q u e s t i o n  i s  p l a c e d  b e f o r <  t h e  v o t e r s ,  I  
a n d  o t h e r s  i n  m y  p o s i t i o n  w i l l  f e e l  c o m p e l l e d  t o  o p p o s e  i t  
v i g o r o u s l y .  A s  a  p r a c t i c a l  m a t t e r ,  t h i s  m e a n s  t h a t  r e s o u r c e s  
e a r m a r k e d  f o r  c h a r i t a b l e  w o r k s  s u c h  a s  p l u g g i n g  h o l e s  i n  t h e  
s a f e t y  n e t ,  w i l l  b e  d i v e r t e d  a n d  u s e d  t o  o p p o s e  t h i s  
p r o p o s i t i o n .  I t  i s  a  t e r r i b l e  w a s t e  o f  s c a r c e  r e s o u r c e s ,  
e s p e c i a l l y  g i v e n  t h a t  t h e  v e t o  w i l l  p r o v i d e  y o u  w i t h  n o  
a d d i t i o n a l  i n f o r m a t i o n  r e g a r d i n g  t h e  m o r a l  c o n t e n t  o f  t h e  
C a p i t a l  P u n i s h m e n t  B i l l .



Finally, for your information I enclose an article on 
Capital Punishment written by Bishop Kenny before he died.

Reverend Michael P. Nash 
Diocesan Administrator



CAPITAL PUNISHMENT

Every time I read in the paper that someone m the U S. has been executed. I feel 
something, tear inside me. Anguish, anger, bewilderment all collide inside my soul When the 
report includes a picture, a human face, the ache is all the more intense.

Ilus is not to say that I read reports of murders or other acts of human violence without 
feeling. Often I am horrified at the brutality one person can bring upon one or several other human 
beings. Truly my heart goes out to the loved ones, the families of victims of murder or 
assassination. I remember my own heartrending when a young cousin of mine was savagely 
bludgeoned to death 111 Ins own home. I remember how shattering was the experience of John 
Kennedy's slaying. Memories of a stunned widow standing with her two little children before the 
coffin of the fallen president still bring tears to my eves.

But for all the honor and revulsion, the anger and pain I know when confronted with a 
Molent criminal act. there is a fundamental difference m my reaction to that punishment we call 
"capital." A shooting or stabbing, a rape or kidnapping, even an act of torture performed by one 
individual or a gang, terrifying and disgusting as these might be. remain the senseless isolated acts 
of individuals Crazed or coldly calculating, the perpetrator, is acting on his or her own

Capital punishment, public execution, is an act of the community It is something h v  do 
We are the responsible agents acting with full awareness and complete dehberateness We know 
exactly wliat we are doing and we freely will it. Be it by gas or electricity, asphyxiation or lethal 
injection, it liappcns in our name

With all my being I oppose capital punishment. I abhor what it says about us and does to us 
a human beings It is inconceivable to me how a society as civilized as brilliant, as advanced as 
ours can treat human beings guilty of criminal acts with no more w isdom, restraint or sensitivity 
than darkest of ages To say our executions arc more refined because they arc. as anyone can now, 
quick and painless is a sham To kill, to snuff out human life, is-no matter wliat the mcthod-thc 
most extreme and ultimate act of violence.

Without a doubt a society has the right and obligation to protect itself Also, without a 
doubt, there are certain individuals who are truly a menace to others. But surly there are other 
wavs for safeguarding, the public than public execution To meet violence with violence, to seek a 
life for a life only continues the cycle of brutality and gives Justification to our basest instincts In 
a sense the more horrible the crime, the greater the need to respond with patience, gentleness and 
forbearance so that responsible and reasonable people might teach the less wise a different wav to 
react to wrongs Every time the executioner’s ax falls, we demean mid lower Ourselves

Hi shop Michael Kenny (March 16. IVH4}
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F A X

To : S ena to r R ob in  T a y lo r , Chm . S  m ate Jud ic ia ry  C om m ittee  
T A X  II4 6 5 - 3 9 2 2

F rom : Ru th  O . B en son  
1551  F a rm e rs  L o o p  
Fa irb anks , A la s k a  9 9 7 0 9  
Phone : 9 0 7 -4 7 9 -6 9 1 2  
FA X : 9 0 7 -4 5 5 -6 9 1 2  
M a rch  5, 1 9 9 6

D e a r S en a to r Tny lon

I am  w ritin g  in  opposition  to  S B  5 2 . I b e lieve  that it is im possib le  to  educate vo te rs  s u ffic ie n t ly  
w ith a  s im p le  ba llo t p rop osition  about a com p lex  issue such as the death pena lly . Fu rthe rm ore , 
s o lu t io n s  to d iffic u lt , c om p le x  questions are the p re rogative  o f  leg is la to rs , w ho are  e lected to  lea rn  
ns m uch as they can abou t these issues and a rriv e  at the ir best so lu tion  w ith the m ost possib le  
in fo n n a tio n  at hand.

I b e lieve  that o u r system  o f  representative governm ent is in je op a rd y  when the Leg is la tu re  attempts 
to  escape d iffic u lt dec is ions by o ffe r in g  them  to  the vo te rs  who. on  the basis o f  ignorance o f  the 
fu l l  range o f  im p lica tions, soc ia l ns w e ll as financ ia l, m ay be the least qu a lified  c itizens to  m ake 
them .

P lea se  recons ide r y o u r p rop osa l to  put the death penalty to  a vote . I b e lieve  it is a bad idea, and 
e x trem e ly  ill-ad v ised  fo r  such a v o la t i le  issue.

Y ou rs  sincere ly ,

Ru th  G . B enson



JUSTICE

level) days into tins year, 
Archie Dixon entered the 
stati prison in Mansfield, 
Ohio, a capital m urderer 
sentenced to die hy lethal 
injection lor the 1993 kid­
napp ing . ro h h ery  and  
m u rd e r ol C h ris to p h e r  
lla m m e i. a man lie had 
hunetl alive
At the sentencing trial, 

Dixon's lawyer asked the court not to 
mi|M>se the death |>cnalts hot to opt lor 
life imprisonment, on tlu- gnninds that 
the 22-s im m iIi I Dixon had heen ahused 
hv Ins adoptive parents 'Hiat plea did not 
sway either judge or jurv
Hut it is still lai horn dear who the 

winner o f the argument w.cs In ( lino, the 
difference In'tween a death seiitenie and 
a life senteiiiv can lie scry hard to deter­
mine True, the state has a death jienalty. 
At the moment, there me mote tlv.ui 150 
death-row inmates hiding the ir lime at 
M ans lieh lG irm  tinii.il Institute, llieoo I- 
nails sviiitmg lot their capital sentences 
In Ih-earned nut
Itut the state has not e u t l l l r d  anyone 

since 1963. Kvery year it sends new 
recruits to the sp>.ial security mot at 
Matisiield— last year IT ol them aimed. 
Iiesli fmm sentencing Nearly a ip i.u le t 
ol (he inmates ssho .lie sup|M»sed to lie 
awaiting execution have now lieen there 
a decade or more Many of them can 
wallets rrmcm liei what it was like not to 
Ih- w aiting to die 
They are not the onh |Hsipfr at Marts- 

held whose memmies are a little lusts 
\ltho iigh lethal injection is the olhcial 
melltiHl of execution i i i ( )lno. it has never 
once lieen used I he state's last execu­
tion. K  Sears ago. sva. done with an clex- 
tne d u l l On the das when Ohio finally 
t ames out a th-ath seiitenie-, the pitsou 
svstem st.ill w ill ntssl to n-.ul the in.imi.ils 
r.irrfulls lo make sure that it knows how 
to do the joh
lh .it this may an ise this year D t il 

mas not Three months ago. the state was 
moving toward cseviitinn oi John ( iter ill. 
a resident o f death mss fm the |>ast I I 
sears who had U rn  senti'imsl at the age 
ol 2(1 lot shooting ami killing a sheriffs 
depots who was holding l i l t i i l i s hiotlie i 
III iiistm ly
Mot on DeceinlN-i 27. a I S snort ol 

.ip|*ralt set aside t. le ll ll s death seliti Die 
■ to the glosmds that, doling Ills sclilcni - 
log hearing, (de iin ss.is nol atlei|u.tlels 
n pies*TittiI Ills l.nssi is lh« 'm u ll n i l i<1

DEATH
Most states now have a 

death sentence. But in 

many of them, a lot more 

criminals are entering 

death row than leaving it.

BV PENE LOPE I E MOV

slmuftl liase olieted moie evidence almul
(lie In.nil sLnnagi- ( .Ic-nn suHciisI Inlm* 
hutli At the moment, it looks as if ( ileim 
w ill never teielSe the punishment that a 
jurv ottleretl (or I i i i i i i i i I9S2
T h ir ty - r ig h t slates have tin- death 

|X’iia ltv in Atnctisa. and the inajoiits ••) 
them dille r lio lli D itto olds I is degm 
They art* mm h mote e-flic tent at senlcnc - 
mg crim inals to death than tin s ,ue at 
earn ing out the sentence In I i t  n 
true, there s x rir 56 esesotloiis in tin 
1 'llitn l States, iiMiie than twice the I 'M  
figure Am i (lie niim het scdl nn lease 
again this seal I*, niissls.iln.i, whls Ii had 
lelt its death pelia ltl llllllsed almost as 
lo lig a. D itto had tin,ills esetnted two
I It I SI met s in  1995 atul (.Ol I I inO | • no

Itirlge lias signed m oie  death warrants— 
31— m las first two years m office lli.ui 
th e  p re v io u s  g o v e rm u  s igned  in liis 
whole teiin

( )n the other hand, the iiiiiiiIk-i ol |xx>* 
ple who an ise  at the nations death tinv 
mills has heen aseiagmg 2S9 a vial lor 
the past seven years Aiiiciir.l s total |«tj>- 
illation ol sentenced capital c iiltlin.ils is 
now i IS ( I .J.INXi At that tali ll ss ill lake 
until the year 2959 lo execute t i n a l l  
Meanwhile, hew ones will U- sciitcmcil 
evers sea l ,  and so the pupiil.ition will 
almost c eitamlv glow Udine it sliiihks At 
the pieseht late, mole ol these iMIIIIllak 
ss ill die In mi old age than loan gas cits - 
tiii its oi lethal mjeclioii

ri11.Mic a m i : s i s  i n.vi in  »nn

whs l i  Sears have passed slim' the last 
execution in Ohio One is lh.it Im nine 
veais. Imm 1972 to 19S1 Ohio had no 
legal s ta tu te  im posing capital punish­
ment In 1972. the I > Supreme lim it 
I tiled state death |M'li.ilts law s unconstitu­
tional because ol thi n discriminatory 
rhai.ii  lei 1-itiii years lalei. the m in t 
voted to allow the  death |M-n.ilt\ multi 
m o ie  s lu t  tic ih lined c io  imist.itlcc's 
Some states put new sta tu tes in plat*
«jt He kls lull ( lion  was not ahlr to nviia.t 
a constitutional's  a iccp lah lt  law until 
19SI. M seial sears l.ili i than mos* J>dii. 
(ileim had tin- misfortune to coniinit lit* 
Clime shoitls a l tf l  the liesc death sen­
tence Ihx.iiiii' taw

l i e  also had the uilsloftUllc* lo inns 
. i l io ther  esc a p e  hall h l o  1991 just 
hi lo o  having oilin ' ( .m i 'l l i l i t  Itichanl
I' 1 i Ii sle w ho  o p p o s e d  (hi ih a*!
|n Halts . coiuiuillssl to I'le nupi|sO||io-1il 
till' >• fill III i s  C t tlni v  m u m  n n»i! Mu 
on n sc lo* had Ins'll on • Ii nth los* 
die ta ils  l9')9s lh.it tit c l l is t .  -«llc*i 
the  ex* * olloli c link a lew moie seals 
( )nls now |s a liew luti ll ol death loss 
Miniates Im.ills r sh ,lu s t ing  its s.niiuis 
apjk als

Vnouig those who liu il tins situation 
liiis tt . it tug I* (Ih io . .itt iiiii* s g« nt'inl 
Metis Montgom * i t  \ \  lien piisom * 
(•h im had his eveeutiou scnti'lK i ■ ill 
i i l i d u i  D k i 'iiiIh'i M.oitgooi is ia II. d 
• l a  g lu ing I'sampli ot tf* isiimjh lln>:
l u i d  t>* stie,online thi aJ'J** als p n te t t  

Ihe victims t.niills 1.0 Inen  wa'tmgLi 
i i l i i  I I  seats  (ol JUilii e  In In* seised 
she said Mmitgollii IS t-nh n s l  lie| statl 
to III* all apt lent **l that ills I Won

Mi*n|g.*nii is si ot,  ,1 out as ,11 ouiitc
ji|l**4. nt*-t tlieu s**f\i *1 iii (lie st-gi *̂ *’•

10 C O H M I N C  S( j i .  I* I m
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i i  c o v i r n i n c  M . i . h  i m

T h r  d r f r n i r  bu r  hn» moved beyond any r rn to n n b lc  u»e o f  due 
priH'CNo, »ay» Ohio A ttorney Genera l Betty  Montgomery.

ale, where she clt‘velt»|Kwl 
.1 r e p u ta t io n  as a e r in ie  
fishier. Hut she is not, she 
insists, a rahid pro|X>neiit 
nl c a p i ta l  p u n i s h m e n t  
" T here  a r t  val id  argil* 
n u  nts hntli ways nn  the  
d e a th  p e n a l ty , "  M o n t ­
gom ery  says. ‘"Thai s nut 
the  ( |u t 's tiou her<*' H er  
com pla in t  is that a state 
that sentences someone to 
d e a th  a n d  th e n  fails In 
e,ury out the se i i ten ie  is 
mucking it '  o'vii criinliial 
justice system "The death 
p e n a l ty  is t h e  lass in 
< )hio,” she algors, “ mil it 
is not licing enfotcvd."

Montgomery has heen  
s|H\u heading eflorts to put 
a stop to wliat many other 
a t to r n e y s  g e n e r a l  a n d  
p r o s e c u to r s  a ro u n d  the  
c in in t ry  ta rg e t  as th e  
u n d e r ly in g  fault: an  over ly  co m plex  
ap|M-als process that death-low prisoners 
use to |Mist[ioiie and. if tiles u* Micevssfiil. 
silhseit the impleineiltatloll of tlleil sell* 
tence Although the ase iage  c.ise tal.es 
eiglit to III seals  (u make the loimds ol 
ap|M'.ils. some diag  on for as long as 15 
seals Montgomery wants lo streamline 
th a t  p r o c e s s  so tha t  th e  law can  I c 
etlfoiicd as intended and the jnxtic*’ sys* 
te iu  c a n  m a in ta in  a p la u s i i i lc  link 
I »ct\sven cm ne  and punishment

To tli.it end, site In Ijh iI draft a reform* 
dutn. jiaswd osersslietiiiiiigly In Ohtosnt* 
c i \  in l‘/ H  licit rcinoxrsonrcntiicnMitKl 
in tin- stall apjxwls p m  css Vpju.Js iwai 
go directly to the state Sti| c ine  Coinl.  
widxmt tin- usicil tiilenncdiatc stop at die 
co u r t  of a p p e a l s — a s te p  C a l ifo rn ia ,  
H onda and Tennessee are also Liking In 
.ulditioii. Monlgnmris iK'Ijx d  w n te a  law. 
passed  hs th e  leg is la ture  iii IW > am i 
Kmsl oil siituLu Loss rev ends' mchIisI III 
Tevas and Cahfoinia that forces death* 
HISS |HtVOIICT\ to IlClke then a|<js .lls \s ill ill I
a m ore  limited tunc jh*ikhI—.iIhiiiI sis 
months alter ihcs se  lost then  fust aid 
aiitomatu apjx a!—and then all at n ine ,  
instead of sci|uetitiallv, ,ts dies usua lhdo  

I h e v e »lianges have not Inert ssitlioiit 
loiitioserss Some state judges ohjist to 
ihem eitlier U s .a m -  th is  dimmish nsei-  
all t m i >I sc ru t in y  o i  l i e i a a s e  (lies 
Increase the state SupiriiH* Court vsoik* 
load and  U ig ilovsn the  su ii t l  s s t lc m  
Without the ap |«  ils u n i t  • hnniiulc

friso lous appeals ,  o n e  s la te  S u p re m e  
Court justice argues, the Supreme ( o m t  
will have to sp e n d  too m u c h  lim e on 
death penalty c.ises. and dial ss ill mean 
less time for other mallets

Tor David Hodiker. a pul.In delcndri 
wlm heads f lino's Di-.ilh I’eiialts Itesniuie 
Center, the teasoiis ,ne less cnuiplliat« d  
"Hie refouns. lie U lieses. a le  just plain 
wrong. “I don’t llilllk the ir  is all egiegiolls 
amount ol time lietng M |iiu in lem l hs the 
ctHiit system tn dealing withdeallc|ieicill> 
IlCitteis. he s.iss "Most ol the d> lass all 
the liatill.il enliseipieliti  tit a lass that 
n e e d s  to lie c a ie ' td l s  im p o s e d  w i th  
estiellie M-|isiti\it\ and lonsuli i.ilile due 
pincers As Itodiker m i s  it the tension 
h e tw e e n  sp e e d  am i a ie i i i a c s  sh o u ld  
alwuyslH- tev ilsn l  m lasot o| .kvui.hs 

Public defendeis and capit.il*pilMis|i*

To defense lawyers, 

the tension between 

speed and accuracy 

should always be 

resolved In favor 

of accuracy.

incut opponen ts  all u se r  
thecouiitiy are making the 
same aigunieiit. and mak­
ing it m oie  insistently as 
campaigns such as Hetty 
M o n t g o m e i  v \  g a m  
strength The \ni«-i k .iii 
ciiiiiiua! justice system as 
designed h\ otu loundei s 
an d  e o u s l i ln l Io n  is not 
Mill tided In Mill slllOlllhlv 
or <|im kls. say S \a tu ia i i  
Sehave. an \i i/nn.ohasi d 
defense lavs set and i hail * 
ill,ill ol the di alh pen.ills
C<it11111111< e |iii ihe Villnil.il 
\ss iu  1.111> >11 nl ( I IMllli.il 
I )e le l l  • I .1"  ‘ et s I t s  
In tended  In | ,l• >v n|»* I.ill- 
sale m easi i ies  in e n s u n  
any e m u s  ate Inniul

B
elme the 1‘JiiOs. e.\e* 
ciilninv m this cniin- 
t l \  il I 'I fill 'I it l\ took 
place within weeks o| conviction In a 
d is tn ih m g  lumilii' i ol ta ses .  esn lenc i 
einetged allel llie e\e«ullon tli.it p io lcd  

the itinsli I imiom< Jh r  pieseilt svstein 
ol ii 1111 (i • I.is el cil .i j »| *• -,i I s mil 11HI * i tal 
lev lesss ol the lil.il atid si t.ti m mg le< o ld  
grew  out ol tha t s i tu a t io n  W h e n  it 
allowed states to h a d  du.nl. |ieo,iltn s 
aga in ,  th e  I S S u p n  in t n u t  a lso  
ih .u g e d  tin in with making a I.ill and 
le.isoiialtlc* tlelt rmm.itinn annul wlm 
mi nts the irvcsncultle punishment

\s  the ahlhts n| pitsnueis tn I'mil new 
gniiHids Im .ipjie.il piogi, ss, d si ti*i i Ini 
.ill* mjits to , iiit.nl 11 n n Uiilnniteil i m , -  
(■■ , olllls otti ii la s< tlmg di nllini s I t 
(la tiling nl apjM als hi I,s ti litsing t In .i 
new es ide i i ie .  nil ntilli i how ewnlp..  
t o n .  it it was tiled just a h i  fain dale lint 
e v e n  iniive the iiinuiial jiistue system 
lll.ule to speed  tilings op was met li\ a 
i iimitci-sti ategv on the  pail ol delcllse 
.iltoniess >o the in t it suit ol oil the new 
toll s was to slow the ptot css down m i it • 
til.ills r \ ,  H 'lot'

lml.iv i t the Wimls oM oltilimia I tin 
s i i s t t s  law pioli ss.,1 l imes l. ieom i|. 
wi* have the  woist "I Imtli wnlld* \  T ' 

ill levtew takes jil.ii e hilt tin pt«,i i s
takes litei.illy .i i Im .iiIi '<■ gi t llitoilgli. ot 
the end ol sslilih |»np l l  a le  still IK'tlng 
esee llted  wlm should not In e v  cu lcd  
ami some who shrniM In I ' l o i l l i  il ati 
ll* rt

lo  |ti t i l  M olltgo tm  I k * view tin 
iliii iim leu h.i» m o d  « I I .  \n l  <1 .aw o a*



1 Y h e  d e a t h  r o w  c e n s u s !

1 A» ol letrruary 1. 1090. 38 stilus cad
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STATI INMAftl ON 
MATH NOW

incurious 
UNCI 1974

Ala bun* 135 12
Mioni 119 4
Arkanui 35 11
Calilomli 422 2
Colorado 4
Connfctkut 5
Dtlisairo 14 7
rioridi 340 36
Caoncii IM 20
Idaho 20 1
IllifSOif 161 7
Indiana 51 3
Kanus 0
KoiIikSj 27
louitiana 44 22
Maryland 13 1
Mitsiulppi 56 4
Mikvourt 9) 17
Montana 6 1
Nrbfjika 10 1
Hnada 79 5
Nan Kanspkhm 0
Mam laika. Hf" IWV9WJ 11 0
Hew Me ike 3 0
Hew fork 0 0
North Cuotfsa 154 8
Ohio ISO 0
OUaheaaia ! U 6
Orfors 14 0
h**l)lraikt 197 2
Sovtii 59 5
M S  OaCati 2 0
T r u t n i t 102 0
Treat 399 IM
Utah I t S
f r ( U i 57 31
WaahMcloa 13 2
W,e-M« 0 1

soluble use of due  process and lues sim­
ply perfccteil deity  for its n u n  sake, mis- 
in)( an issue, taking it through the appoals 
p rocess ,  losing, t ltcn ra is ing  a n o th e r  
issue, losing it and tuising still another, 
virtually ad infinitum. H ie  key. she viys. 
Is to sail a halt to the dawdling. "We're 
vis ing, r.use them all at once within a iva- 
vinahle time frame or lose them

Hodikcr. the  O hio  public  defender ,  
admits that neither he nor his clients on 
death loss' have Ireen in .uiy hurry to file 
appeals ,  or to b u n d le  th e m  and  work 
i|imkly toward a final decision. O n the 
o ther  hand, lie po in ts  out,  not all the  
de lays  a l e  in s t ig a t e d  hy  d e a t h  loss 
inmates and their lawyers Some are t r e ­
ated hy courts and prosecutors

As th e  system  noss s tands ,  feiieral 
judges in effect rwiesv stale prosecution 
of a case frem the  original trial through 
se n ten c in g  and  appeals .  'Ih.it  k ind of 
scrutiny takes time, anil the  courts are 
under no deadline to most* caves along 
In John Oterm's cuse. for mst,UKv, a state 
court took I I months to deny one of Ins 
apjMMls. a federal court took a \t-..r and a 
lull to ilcvule .inollw r p u n t

In O h io ,  as in  all th e  o th e r  d e a th  
p-ti.Jls I’a l o  souk’ ol the laves occur 10 
m ull  counties dial mas see mils imk* cap­
ital pnmxutMMi in M* sears Tliesc canrn- 
Ires lack tire staff artil e s p T k i i t r  lo ssork 
'h o u g h  tin- coinjilu.in.no of sim. ll a c aw  
«|cik Ms Meanwhile. In some of the lug­
ger. m ore e s p ’iM’licc'ci counties, ssheie 
|trorsc\utors understand tin- ssvtiui. tlu-s 
tigfit sigiinmds against ik fcuse iii |Ikv!s 
for ccaimiutrou records and otlirr chau- 
merits, and that adds to  the delas |Yt- 
lu |  >» t|»e I n !  esjmjsle is die caw of c«*n- 
s i d e d  killer John litre! D o ling  list- II 
sears it took f  t  las ap p -a h  to ssetMl (Ih u 
vsjs ihriHigti the  D luo  system, at leas! 
three seals s»rro eateil up  Ir) lltc* jmrtc- 
culm s figjit to lust- H erds legal louiiwi 
dlu|iulified

A ltoge ther .  roughly  411 p e r c e n t  of 
deadepUi-JtV prlltKNkrtS hase llveO cede 
sKtroru u< sentrlH’CS crsrttuiliesl. n l l r r  
•hiring th r  state a p p - a h  process or l*s 
(ivkl J  Judges It i in4 llu! lines! of (I win 
a l e  f o u n d  inn iK eri l  slid f r e e d  f ro m  
p tw a t  Wlsat I u p  tens is llsat 4<l petcrtl! 
gt! eitlwi a l i r a  t iu )  oti Um- fads i f  tin- 
case u |  a IH vs hi .11 llig on  SI hi th r  I (he 
dea th  s e n t r n s r  » a i  ssa lla l i tr i l  ol *ias 
. j rp l l id  e|>p(irptiatrlt d m - ’third  of ihe 
states ssrtli the death jurtkills fmlml it Im 
th o s e  ssho a l e  m< Malls r e t a r d e d  or ! .  l i n g ' s i  S o  l l i a l l S  k p p  a l t  a a r c s  - r ! ! a 'k

list- ik 'Jtll W IitelHV mi this g ii*l - I
I I I O h io ,  at th e  lliolneitl M l lh t ld  

l i n t s ,  a  (NIMNN1 INI death llM I I I  Mato- 
held ilN lire |U t |  fise alkd a Isrlf S e a l s  l« 
i r l i i s m g  lo  m a k e  arts m>in p p « a l t  
HetlS. u |« t  krlksl tire iMin t  t>l a  lu la i s  
ss lu le  lie ssas t o h h in g  tin* s to re  n  
druu tN hng  to  lie r s rs u ts s l  l im in g  fas 
Miilciscsng trial. U - Moisted l lu t  |w r, Jr ■. i 
rtfisorse lor Ins citiiM’ and tha! lire pits 
ilvMild seulerrcr lum to death l« fen k  
killed again His lassSrls ale «oO*ll|i>ii>g 
to figlrt las ru ss t lsa*  mi llu- goat ish  ilol 
la- is insane

D
rlelsse la sss r ls  a tgue  id n i u i u  
llsat stales tlssik l i|* o l  (lotrgt oj< 
is a Irs slual-s m  titling d -  i j iv  • 
J N K n l  lat! Irs s o i l i n g  isatslr ■ !.• a l '  -I 
r fftrls at thr' I#Cat • -mlt Ii i* I \a '>  -"

S t l iu s r ,  th e  Arlxona d e fe n s e  lassyer, 
i l.lillls tli.it .llmnit tsso-lliitds ol tilt* death- 
pen,ills tuns ic t inns  lb.it courts  rescrso 
ate osc-rtunicd on the hasis of mcom|>e- 
tent tn.il-court defense In his siesv. the 
vihition is iugliei s tandards, m chidmg 
hi tter pay for defense lawyers In Ari­
zona. at the  m om ent,  the  fund ing  foi 
dc.ith-|H'n.ills defense is SKI an hum ll 
costs SIO  an Iioiii just to o|H'i.ilc a lass 
film." Scliase complains

Ihe onicl.il American If.u Association 
st.ind.itd lor de.ith-penaltv defenses is 
tsso esp-iienccd lasssr ls al e s e n  stage ot 
the p n a e s s  ssith esjH'it ssilnes.es .mil 
insestig.itor* as .ulahle Ahoiit half tin 
-l.llr > SS ill • the death jh nails mr r I at It -.1st 
p u t  ot licit standaol—tsso lassseiv V s .  
i r.il. iia hiding Colorado. Indiana Ness 
Volk and Ohio, also lei|i |l ie ll.at c sp 'l l -  
t need .iltirti.r-s s tic part ot tin Irani

To Holts Montgomery's ss.is ol think­
in g — ami to  that ul most p ro secu t in g  
a t tn r in  v s — t h e  j iu h lu  d e f e n s e  hai 
d o e s u  t n e e d  .ms iiion- h e lp  th a n  it 
aheads gets 1‘toox iit'tfs In  i p i p l t i l  to 
d ' l i l r  ssith i k t t  nui'roiis slu-sass * I ss • • 
to dilr e p s t p l e  ctuire t|]l tn ik lend a c .is r  
ssItllr* III sauna- small loOI'lies lire st ite el 
I lie., k it i-nh ime fe tsm jaim v ufius In 
kairdVtl" ias»

Not tmig ago. M Ultg'Uilels .< I u p  a 
c a p i t a l  p im is h l l l e l i l  la-smart e  r e l i t e l  
-Slthllr ilrr attefires grur I ll • etiw e  I h e  
I i ' i l ' l  " t h i s  • i|«p'l! a tf i  ,l->lx!..l»c
In i tn in ls  ' t o s i m t o i s  so ih  it tia-v c an  
rl. J  lo .a. i t i - s ' i s r l s  and  a Ihtartath ssitfa 
• I. all. j .  ic j l s  Ill J .  .aOai a p p  als I lire til 
al. jk i i j . i s .  . . In caNllltri llu pl> as aiad 
pellla.Uas a l alia d  h s  l l - d d i  a s Da a ll .  
| . a . a l l s  | | i  u - ' i m  • a'lala I Io n . aka suit
plluala 1\ a l l  a.|ar|ui1ils o jnl a -.!•-I
\h.UisshlIe lira tsso sail . ■ la iiliilji' to 

hattla’ it on! Not long ago tin- (duo 
Da alia IVicalts lla u a m a  ( a tria l ssira a 
la fit.il Ini a comli tlilM-sl I all- t ( allof) 
D ail Hiss ssImi had lUlgmJIs tsaisrd 
Ink rtglit lo a inis Itial lire sosiit found 
lla.al (lit ssas llae « ai*l I ia*' t p l n r  *!••!
I . e l  am a ! ilia- la tta I " I  tha' I os It • a
stipe! la a I . l i l t  d l l s  I t i n l l l '  I ad li l l t> 
l l a t a  lu i ' i t n a i l i  i ls i l> l l i t *  l ‘k"s> >»!»'• • 
I k t U  artk i l l  alia IkraS allHI' I ' f l J  alalkasl 
a)ad Ih I o !  Im  saa lain I In lira ■ i l . i l  laatnl 
tin It is .1 k rst v. ran ijm sla -o salri tln l 
h r  t tao ih l la as a ae raas i  i l  l lu - da-.ath 
ji r faa lts h i d  ha* hr • aa | i ( l l a  »« a tta-al hk 
■ I i ia t i i r l  \*rd at k mats fa i t  Iter l l k r l  
.•giaa a (hat i l ia ! Itsiae In .e ld is t i e d  
I <ao r i i l  ,1 1s  w sa la l  i m i  Si o % In liar 
t . s k . o  M

M  C O V f l N I N C  Mirth im
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Ans'd.............
March 6, 1996

Senator Robin Taylor
Chair of the Senate Judiciary Committee
State Capitol J ; r.4. j '*)A •
Room 30
Juneau .  AK 9 9 8 0 1-1182  
Fax 465-3922

Dear Senator Tavlor

Hie Senate Judiciary Committee today demonstrated the profound contempt that the members 
have for the people of Alaska in the way that the teleconference on Senate Bill 52. the death 
penalty advisory vote, was held today

Like a lot of other people from all over the slate. I wanted to speak to the committee members 
about this idea for an advisory vote I am a legal historian. I have spent two years studying the 
history of capital punishment in Territorial Alaska, research funded hy the Alaska Humanities 
Forum and the National Endowment for the Humanities, and that history has something to say 
about whether an advisory vote will be helpful

I came to the teleconference that was scheduled some two weeks ago. and had prepared my 
testimony, and sat there for two hours, and then learned that there wasn't time to hear from me 
or most of the other people (here, and that another hearing time would he set

I was informed that the continuation of the hearing would he held today I polished my 
testimony, and shifted around my work and my domestic responsibilities, and arrived at the 
Anchorage I.IO at I p m I waited there with some other people who had carefully written out 
their testimony, a Vietnam veteran . a high school student, and a public defender As time 
passed, other people trickled in. people who had restructured their day to speak to you

The hearing opened Wc could barely hear, so I asked the lady manning the telephone to 
improve the volume I sat down again I still couldn't hear But hearing didn't matter any more, 
because the ‘ hearing" was over From start to finish, it must have lasted 120 seconds When 
it was over. no. a single person had spoken from any I.IO m the state, not a word of testimony 
was received We had to have the phone monitor call to Juneau to sec what had happened. s.ncc 
nunc of us could hear it We were told that the committee substitute had been voted out of
committee



T h e  com m i t t ee  has  ac ted in a way  that show s  disdain and contem pt  for the peop le  w h o  respo nd ed  
to y our  invi tation to be hi 'utd The  a r rog ance o f  this caval ier  door  s lam ming as tounds  and saddens  
m e  T h e  irony,  oi course ,  is that the  hill i tsel f calls for an advisory vote from the  peopl  o f  
Alaska But there is no  real des i re  to hear  f rom the peop le  w h o  care  about it enou gh  to g o  to 
all the t rouble w e’ve been through

I protes t Is this my d em o c r a cy 9

cc Senator  Al A dams  
Senator  Johnny Ellis 
Senator  Mike Miller 
Senator  Lyda Green 

Senate  Pres ident Drue Pearce



LTUcT.il p u i ic i i iy  l a w
forces prosecutor 
to question beliefs
By RICK HAMPSON
Tho Associatod Press

N E W  Y O R K  -  W h en  th e  
s t a t e  b r o u g h t  b a c k  th e  
d e a t h  p e n a l t y ,  R o b e r t  
J o h n s o n  —  w h o  on c e  c o n ­
v ic te d  n n  In n o c e n t m a n  o f  
m u rd e r  —  w as  th e  o n ly  
d is t r ic t  a t t o rn e y  t o  c u l l a 
n ew s  c o n fe re n c e  a n d  s a y  
h e ’ d n e v e r  s e e k  it .

O n  M o n d a y , a s  a  f in e  
p o lic e m a n  w a s  b u r ie d  an d  
a  ru th le s s  o x -e o n v ic t  fa c ed  
m u rd e r  c h a rg e s , th e  B r o n x  
p ro s e c u to r  fa ced  a n  u l t im a ­
tu m  f r o m  th e  p o l i t i c a l e s ­
t a b lis h m e n t : C h a n g e  y o u r  
m in d  a b o u t  c a p i t a l p u n is h ­
m en t o r  get o f f  th e  case .

O f f ic e r  K e v in  G i l le s p ie  
d ie d  T h u rs d a y  n ig h t  in  a 
w i ld ,  ru n n in g  g u n f ig h t  b e ­
tw e e n  p o lic e  a n d  th r e e  p a ­
r o le e s  w h o  a l le g e d ly  s t o le  
a  B M W  an d  ro b b e d  s e v e r a l 
p e o p le .

A f t e r  p o lic e  s to p p e d  th e  
t r i o  o n  th e  b o r o u g h ’ s m a in  
b o u le v a r d , m o re  th a n  40  
s h o ts  w e re  f i r e d . T h e  o n e  
th a t  k i l l e d  G i l le s p ie ,  p o lic e  
s o y . w a s  f i r e d  b y  A n g e l 
D ia z .

A t  G i l l e s p i e ’ s f u n e r a l ,  
w i t h  J o h n s o n  in  a t t e n ­
d an c e . th e  s la in  o f f i c e r ’ s 
p a r t n e r  s a id  th e  3 3 -y e a r  o ld  
f a t h e r  o f  tw o  " d i d  th e  
r ig h t  th in g , n o t  o n ly  T h u rs  
d a y  n ig h t , b u t e v e r y  d a y . I  
w o u ld  l i k e  th e  B r o n x  d is ­
t r ic t  a t t o r n e y  to  d o  th e  
r i g h t  t h in g ,  t o o . "  M o s t 
m o u rn e r s  ro s e  in  a p p ln u s c .

J o h n s o n  w a s  jo in e d  in  
th e  p ew s  b y  G o v . G e o rg e  
P a t n k i ,  w h o  h a s  t a lk e d  o f  
re p la c in g  h im  w ith  a  s p e ­
c ia l p ro s e c u to r  In  th e  ca se , 
a n d  M a y o r  R u d o lp h  G i u l i ­
a n i .  w h o  h a s  c o m p la in e d

a b o u t  J o h n s o n 's  " p e r s o n a l 
id e o lo g y . "

O v e r  th e  w e e k e n d , G i l ­
le s p ie ' s  b r o t h e r  s a id  h is  
r e l a t i v e s  “ e x p e c t  t h e  
B r o n x  d is t r ic t  a t t o r n e y  to  
p u sh  a s id e  h is  p e r s o n a l b e ­
l i e f s .  W c e x p e c t h im  to  
p u rs u e  th e  m a x im u m  p u n ­
i s h m e n t  a l l o w a b l e  b y  
la w ."

J o h n s o n 's  s ta n d  b e c am e  
e v e n  lo n e l i e r  w h en  B r o n x  
B o ro u g h  P re s id e n t  F e r n a n ­
d o  F e r r e r ,  a f e l lo w  D e m o ­
c ra t  w h o  h a s  lo n g  o p p o s e d  
c a p i t a l p u n is h m e n t , a d v o ­
c a te d  it  in  th e  G i l le s p ie  
ca se : " T h e r e  c om e s  a  t im e  
in  th is  s o c ie ty  w h e n  th e  
l in e  m u s t  be  d ra w n . T h a t  
t im e  is  n o w ."

J o h n s o n  h a s  s a id  th e  
d e a th  p e n a lt y  w o n ’ t d e t e r  
c r im e  a n d  w i l l  t ie  u p  an  
a l r e a d y  o v e r b u r d e n e d  
c o u r t  s y s te m . H e  w a s  o v e r ­
w h e lm in g ly  ro -e lc c tc d  la s t  
y e a r  a f t e r  a  c a m p a ig n  in  
w h ic h  h is  p o s i t io n  o n  c a p i ­
t a l  p u n is h m e n t w a s  d i s ­
cu ssed  a t  le n g th .

J o h n s o n ’ s o f f i c e  s a id  
M o n d a y  t h a t  h e  h a s n ’ t 
ru le d  o u t  th e  d e a th  p e n a lt y  
in  a l l  c a se s  —  “ h e  n e v e r  
s a id  n e v e r , "  a c c o rd in g  to  
s p o k e sm a n  S te v e n  R e e d  — 
an d  h a s  n o t  d e c id e d  h o w  to  
c h a rg e  D ia z  o r  h is  a l le g e d  
a c c om p lic e s .

B u t  in  a d o p t in g  th e  a n t i -  
d c a t h - p e n o l t y  p o l i c y ,  he  
ra is e d  a  sw a rm  o f  e th ic a l ,  
le g a l , p ra g m a t ic  a n d  p o l i t i ­
c a l q u e s t i o n s  w i t h  n o  
c le a r -c u t  a n sw e rs .

C on  n n  e le c te d  d is t r ic t  
a t t o r n e y , s w o rn  t o  u p h o ld  
th e  la w s  o f  th e  s ta te , r e ­
fu s e  t o  p u r s u e  o n e  o f  th em ?  
Is  h e  e le c te d  to  f o l lo w  h is

N o  r e t r i a l  

f o ;  r a p p e r
The Assooaiod Prow

L O S  A N G E L E S  -  
P ro s e c u to rs  s o ld  M o n ­
d a y  th e y  w o n ’ t r e t r y  
ra p p e r  S n o o p  D o g g y  
D o c g  a n d  h is  f o rm e r  
b o d y g u a rd  o n  v o lu n -

New York Gov. George Pataki holds his hand over his 
a church Monday in Soaford. N Y.

con sc ien ce  o r  to  a b id e  b y  
th e  w i l l  o f  th e  L e g is la tu r e ?  
I f  h e  b e lie v e s  th a t  a  j u r y  in  
h is  ju r i s d i c t i o n  w i l l  n o t  
v o te  f o r  th e  d e a th  p e n a lt y ,  
w o u ld  h e  b e  w a s t in g  l im i t ­
ed  re s o u rc e s  o n  nn e x p e n ­
s iv e , lo s t  c a u se 7 A n d  c an  
a n o th e r  e le c te d  o f f i c i a l ,  th e  
g o v e rn o r , re m o v e  th e  d i s ­
t r ic t  a t t o r n e y  f r o m  th e  ca se  
an d  a p p o in t  a  s p e c ia l p r o s ­
e c u to r  f o r  th e  s o le  p u rp o s e

o f  a s k in g  f o r  th e  
p e n a lt y ?

T h e  p h i lo s o p h ic a l 
d a t io n  o f  a n y  prose» | 
o f f ic e  is d is c :- -.inn 
p ro s e c u to r ’ s r ig h t to  
w h ic h  c r im e s  t o  i:k 
g a te , w h o  to  c h a r t !  
w h a t sen ten c in g  c iif 
o f f e r ,  n i l d e c is io n ; t i l  
b a sed  o n  a  c o m p le x . | 
ing  se t o f  fa c to rs

N ew  Y o r k  b e c an l
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Gov. Goorgo Pataki holds his hand over his heart as tho coffin of slain police officor Kevin Gillespie is carried into 
Monday in Soaford, N.Y.

o r  t o  a b id e  b y  
th e  L e g is la tu r e ?  

th a t  a J u ry  in  
w i l l  n o t  

d e a th  p e n a lt y ,  
b e  w a s t in g  l im i t -  

on  an  e x p c n - 
cause?  A nd  can  

o f f i c i a l ,  th e  
r e m o v e  th e  d is - 

f r o m  th e  c a se  
a sp e c ia l p ro s -  

th e  s o le  p u rp o s e

IT IW A AT  I Um I
father, convicted 
San Francisco's 

on Monday.

k i d n e y  
e s  h o m e

th e  t r a n s p la n t  w a s
u w as  b o m  w ith  

id n c y  t h a t  f a i l e d  
w a s  S. S h e  g o t a  

th a t y e a r , b u t 
re je c ted  it a y e a r  
m o th e r  c o u ld n 't  

o n e  o f  h e rs  b e c a u se  
ia b c t ic . a n d  n o  su it -  

la tch e s  w e re  fo u n d . 
3 4 . le f t  R e n a - 

h e r  m o th e r  b e fo r e  
a w as  b o m . f i e  h a d  
» f o r  y e a rs  th a t  h is  
t e r  n eed ed  a n ew  o r -  
b u t  h e  w a s  n e v e r  
t o  d o n a te . In  N o v e m - 
e w ro te  t o  o f f e r  o n e  
k id n e y s

- — i— i. •

o f  a s k in g  f o r  th e  d e a th  
p e n a lt y ?

T h e  p h i lo s o p h ic a l fo u n  
d a t io n  o f  u n y  p ro s e c u to r ’ s 
o f f ic e  is  d is c re t io n  — th e  
p ro s e c u to r ’ s r ig h t  to  c h o o se  
w h ic h  c r im e s  to  in v e s t i ­
g a te , w h o  to  c h a rg e  an d  
w h a t  s e n te n c in g  d e a ls  to  
o f f e r ,  a l l  d e c is io n s  th a t  a ro  
b a sed  on  a  c o m p le x , s h i f t ­
in g  se t o f  fa c to r s .

N ew  Y o r k  b e c am e  th e

3 8 th  s ta te  w ith  th e  d e a th  
p e n a lt y  o n  S e p t . I ,  1995 , 
w h en  a b i l l  s ig n ed  b y  P a - 
t u k l ,  a R e p u b lic a n , to o k  
e f fe c t . T h e  la w  a l lo w s  e x e ­
c u t io n  o f  a n y o n e  c o n v ic te d  
o f  k i l l i n g  n p o lic e  o f f ic e r .  
J u d g e , p r i s o n  g u a r d  o r  
c r im e  w itn e s s , a s  w e l l a s  
th o s e  w h o  k i l l  f o r  m o n e y  
o r  w h i le  c o m m it t in g  a v i o ­
le n t  c r im e .

T h e  d e c is io n  o n  w h e th e r

t o  s e ek  th e  d e a th  p e n a lt y  
re s ts  w ith  lo c a l p ro s e c u ­
to rs . M o s t s a id  th e y  w o u ld  
u se  i t , o r  s a id  n o th in g .

B u t  J o h n s o n  to ld  r e p o r t ­
e rs  a t  t h e  t im e  th a t  " i t  is  
m y  p ic s e n t  In t e n t io n  n o t  t o  
u t i l i z e  th e  d e a th  p e n a lt y  
p r o v is io n s  o f  th e  s t a t u t e , "  
a n d  to  in s te a d  s e e k  l i f e  in  
p r is o n  w ith o u t  p a r o le  f o r  
th e  w o rs t  c r im e s .

C h ild re n  &  H e a l t h c a r e  W e e k  

March 18-22

Providence Alaska Medical Center joins the Association for the Care 

of Children's Health, local physicians, and hundreds of health care 

providers around the nation i t celebrating Children and Healthcare 

Week. This week is dedicatee, to educating the community about 

the special needs of children in the health care setting. It is our 

belief that providing compassionate, emotional support for the 

family and hospitalized chi d is a vital pa it of good medicine
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A l a s k a n s  A (  n A  I  N S  I  t h e  D e a t h  P e n a l t y

T h e  H o n o r a b l e  S e n a t o r  R o b i n  T a y l o r  
C h a i r p e r s o n  S e n a t e  J u d i c i a r y  C o m m i t t e e  
S t a t e  C a p i t o l  B u i l d i n g ,  R o o m  3 0  
J u n e a u ,  A K  9 9 0 0 1 - 1 1 0 2

J a n u a r y  3 1 ,  1 9 9 5

D e a r  S e n a t o r  T a y l o r :

I  a m  w r i t i n g  t o  y o u  o n  b e h a l f  o i :  A l a s k a n s  \ q a i n s t  
t h e  D e a t h  P e n a l t y  t o  i n f o r m  y o u  o f  o u r  o p p o s i t i o n  t o  
S e n a t e  B i l l  5 2  a n d  H o u s e  B i l l  4 5 .  1 u n d e r s t a n d  t h a t  y o u
a r e  a  s p o n s o r  o t  t h e  S e n a t e  B i l l ,  b u t  I  w o u l d  a p p r e c i a t e  
i t  i f  y o u  w o u l d  t a k e  t h e  t i m e  t o  r e a d  t h i s  l e t t e r  a n d  t h e  
e n c l o s e d  i n f o r m a t i o n  r e l a t i n g  t o  c a p i t a l  p u n i s h m e n t .  
A l a s k a n s  A g a i n s t  t h e  D e a t h  P e n a l t y  i s  a  n o n - p r o f i t  
c o r p o r a t i o n  t h a t  r e p r e s e n t s  s e v e r a l  t h o u s a n d  A l a s k a n  
m e m b e r s  w h o  o p p o s e  t h e  d e a t h  p e n a l t y  a n d  b e l i e v e  t h a t  i t  
w o u l d  b e  v e r y  d e t r i m e n t a l  t o  t h e  s t a t e  t o  p a s s  s u c h  a  
b i l l .

T h e r e  a r e  m a n y  r e a s o n s  w h y  w e  o p p o s e  c a p i t a l  
p u n i s h m e n t  i n  A l a s k a :

—  t h e  d e a t h  p e n a l t y  i s  e x o r b i t a n t l y  e x p e n s i v e ;
—  s t u d i e s  s h o w  i t  i s  r a c i a l l y  b i a s e d ;
—  i t  d o e s  n o t  d e t e r  v i o l e n t  c r i m e ;
- -  i t  i s  n o t  n e c e s s a r y  t o  p r o t e c t  t h e  p u b l i c ;
—  i n n o c e n t  p e o p l e  a r e  e x e c u t e d ;
—  k i l l i n g  h u m a n  b e i n g s  i s  m o r a l l y  w r o n g .

I  h a v e  e n c l o s e d  i n f o r m a t i o n  sr  y o u  o n  a  v a r i e t y  o t  
i s s u e s  r e l a t i n g  t o  t h e  d e a t h  p .  . » a l t y  w h i c h  1 w o u l d  
a p p r e c i a t e  y o u  o r  y o u r  s t a f f  t a k i n g  t h e  t i m e  t o  r e v i e w .  
1 b e l i e v e  t h e s e  p u b l i c a t i o n s  c o v e r  s u b j e c t s  w h i c h  t h e  
J u d i c i a r y  C o m m i t t e e  w o u l d  b e  i n t e r e s t e d  i n  c o n s i d e r i n g .  
1 w i l l  b r i e f l y  r e v i e w  t h e s e  f o r  y o u r  i n f o r m a t i o n .

" I n n o c e n c e  a n d  t h e  D e a t h  P e n a l t y :  A s s e s s i n g  t h e
D a n g e r  o f  M i s t a k e n  E x e c u t i o n s "  i s  a  s t a f f  r e p o r t  b y  t h e  
S u b c o m m i t t e e  o n  C i v i l  a n d  C o n s t i t u t i o n a l  R i g h t s  f r o m  t h o  
1 0 3 r d  C o n g r e s s .  T h i s  r e p o r t  e s t a b l i s h e s  c o n c l u s i v e l y  
t h a t  n  : o n t  A m e r i c a n s  h a v e  b e e n  e x e c u t e d .

" D e a t h  P o n a l t y  S e n t e n c i n g "  p  r e p o r t  t o  t h e  S e n a t e  
n n d  H o u s e  C o m m i t t e e  o n  t h e  J u d i c i a r y  c o n c l u d e s  t h a t  
r e s e a r c h  i n d i c a t e s  a  c o n s i s t e n t  p a t t e r n  o t  r a c i a l  
d i s c r . n i n a t i o n  i n  t h e  i m p l e m e n t a t i o n  o f  t h e  d e a t h  
p o n a l t y .
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" M i l l i o n s  M i s s p e n t :  W h a t  P o l i t i c i a n s  D o n ' t  S a y  A b o u t  t h e  H i g h
C o s t s  o f  t h e  D e a t h  P e n a l t y "  i s  a  r e p o r t  a s s e s s i n g  t h e  e x o r b i t a n t  
c o s t s  a s s o c i a t e d  w i t h  t h e  d e a t h  p e n a l t y .  E v e r y  s t a t e  t h a t  h a s  
s t u d i e d  i t s  d e a t h  p e n a l t y  s y s t e m  h a s  c o n c l u d e d  t h a t  t h e  d e a t h  
p e n a J t y  i s  m a n y  t i m e s  m o r e  e x p e n s i v e  e v e n  t h a n  l i f e  i m p r i s o n m e n t  
w i t h o u t  p a r o l e .

" W h e n  t h e  S t a t e  K i l l s :  T h e  D e a t h  P e n a l t y :  A  H u m a n  R i g h t s
I s s u e , "  a  p u b l i c a t i o n  p r o d u c e d  b y  A m n e s t y  I n t e r n a t i o n a l  t h a t  
d o c u m e n t s  t h e  d o a t h  p e n a l t y  a s  i t  i s  u s e d  t h r o u g h o u t  t h e  w o r l d  a n d  
t h e  h u m a n  r i g h t s  a b u s e s  t h a t  i n e v i t a b l y  a c c o m p a n y  i t .

" T h e  D e a t h  P e n a l t y :  T h e  R e l i g i o u s  C o m m u n i t y  C a l l s  f o r
A b o l i t i o n , "  w h i c h  c o n t a i n s  s t a t e m e n t s  f r o m  e v e r y  m a j o r  d e n o m i n a t i o n  
i n  t h e  U n i t e d  S t a t e s  c o n d e m n i n g  t h e  d e a t h  p e n a l t y .

I  h a v e  a l s o  i n c l u d e d  f o r  y o u r  i n f o r m a t i o n  s e v e r a l  a r t i c l e s  
p u b l i s h e d  o n  t h e  q u e s t i o n  o f  w h e t h e r  t h e  d e a t h  p e n a l t y  p r o v i d e s  a n y  
d e t e r r e n t  v a l u e  t o  p r e v e n t i n g  h o m i c i d e  a n d  a l l  r e p u t a b l e  s t u d i e s  
e s t a b l i s h  t h a t  i t  d o e s  n o t .  I n  f a c t ,  t h e r e  i s  a  g r o w i n g  b o d y  o f  
r e s e a r c h  t h a t  i n d i c a t e s  t h a t  t h e  d e a t h  p e n a l t y  m a y  i n  f a c t  i n c r e a s e  
v i o l e n t  c r i m e .  D e a t h  p e n a l t y  s t a t e s  a c t u a l l y  h a v e  a  s l i g h t l y  
h i g h e r  r a t e  o f  c r i m i n a l  h o m i c i d e  t h a n  n o n  d e a t h  p e n a l t y  s t a t e s .

S i m p l y  p u t ,  A l a s k a  c a n n o t  a f f o r d  t h e  d e a t h  p e n a l t y .  O u r  
c u r r e n t  s y s t e m  o f  j u s t i c e ,  e s p e c i a l l y  i n  r u r a l  A l a s k a ,  c a n n o t  
a b s o r b  t h e  a d d i t i o n a l  c o s t s  a s s o c i a t e d  w i t h  t h e  i m p o s i t i o n  o f  a  
d e a t h  p e n a l t y .  A l t h o u g h  A l a s k a  i s  f o r t u n a t e  t o  h a v e  a n  e x c e l l e n t  
p u b l i c  d e f e n d e r  s y s t e m ,  m a n y  o f  t h e  o f f i c e s  i n  r u r a l  A l a s k a  a r e  
c o m p o s e d  o f  o n l y  o n e  o r  t w o  a t t o r n e y s  w h o  c a r r y  v e r y  h i g h  
c a s e l o a d s .  I t  w o u l d  b e  i m p o s s i b l e  f o r  t h e s e  a t t o r n e y s  t o  h a n d l e  
t h e i r  c a s e l o a d s  w h i l e  a d e q u a t e l y  t r y i n g  t o  r e p r e s e n t  c l i e n t s  
c h a r g e d  w i t h  c a p i t a l  o f f e n s e s .  D e a t h  p e n a l t y  t r i a l s  a r e  b i f u r c a t e d  
t r i a l s :  f i r s t  t h e r e  i s  a  q u i l t  p h a s e  a n d  t h e n  i f  t h e  p e r s o n  i s
c o n v i c t e d  t h e r e  i s  a  s e p a r a t e  j u r y  t r i a l  t o  d e t e r m i n e  p u n i s h m e n t .  
E a c h  o f  t h e s e  t r i a l s  c a n  t a k e  m o n t h s ,  l i t e r a l l y  t y i n g  u p  t h e  
r e s o u r c e s  o f  t h e  p o l i c e ,  p r o s e c u t o r ,  p u b l i c  d e f e n d e r  a n d  c o u r t  
s y s t e m .  I n  r u r a l  A l a s k a  w h e r e  t h e r e  i s  t y p i c a l l y  o n l y  o n e  s u p e r i o r  
c o u r t  j u d g e ,  t h a t  j u d q e  c o u l d  v e r y  w e l l  b e  o c c u p i e d  f u l l - t i m e  f o r  
m a n y  m o n t h s  o n  a  s i n g l e  c a p i t a l  c a s e  w h i c h  w o u l d  p r e - e m p t  a n y  o t h e r  
c i v i l  o r  c r i m i n a l  c a s e  p o n d i n g .  I t  i s  n o t  a n  e x a g g e r a t i o n  t o  s a y  
t h a t  t h e  i m p o s i t i o n  o f  t h e  d e a t h  p e n a l t y  w o u l d  l i t e r a l l y  b r i n q  t h e  
j u s t i c e  s y s t e m  i n  r u r a l  A l a s k a  t o  a  s t a n d s t i l l .  T h e  A l a s k a  N a t i v e  
C o m m u n i t y  r e c o g n i z i n g  m a n y  o f  t h e s e  p r o b l e m s  h a s  c o m e  o u t  s t r o n q l y  
a g a i n s t  p a s s a g e  o t  t h e  d e a t h  p e n a l t y  i n  A l a s k a .  I  h a v e  e n c l o s e d  
t o r  y o u  r e s o l u t i o n s  p a s s e d  b y  t h e  A l a s k a  F e d e r a t i o n  o t  N a t i v e s  a n d  
t h e  A l a s k a  I n t e r - T r i b a l  C o u n c i l  a t  t h e i r  m o s t  r e c e n t  c o n v e n t i o n s .

b e s i d e s  d o m i n a t i n g  t h e  c o u r t  s y s t e m s  i n  r u r a l  A l a s k a ,  s t a t e s  
t h a t  h a v e  t h o  d e a t h  p e n a J t y  a r e  f i n d i n q  t h a t  m u c h  o f  t h e  a p p e l l a t e  
c o u r t  t i m o  i s  s p e n t  h e a r i n q  d e a t h  c a s e s .  T h o  a p p e a l s  p r o c e s s  i n  
c a p i t a l  c a s e s  t y p i c a l l y  l a s t s  a t  l e a s t  t e n  y e a r s .  D e f e n d a n t s
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a p p e a l  t h e i r  c o n v i c t i o n s  t h r o u g h  b o t h  t h e  s t a t e  a n d  f e d e r a l  
s y s t e m s ,  u s u a l l y  e a c h  c a s e  i s  a p p e a l e d  a l l  t h e  w a y  t o  t h e  S u p r e m e  
C o u r t  o f  t h e  U n i t e d  S t a t e s .  T h i s  w o u l d  p u t  a  d r a i n  o n  t h e  A l a s k a  
a p p e l l a t e  c o u r t s .  B o t h  F l o r i d a  a n d  C a l i f o r n i a  r e p o r t  t h a t  t h e i r  
a p p e l l a t e  c o u r t s  a r e  s p e n d i n g  h a l f  o f  t h e i r  t i m e  o n  d e a t h  p e n a l t y  
a p p e a l s ,  a g a i n  p r e - e m p t i n g  c i v i l  a n d  o t h e r  c r i m i n a l  m a t t e r s .

L a s t l y ,  t h e  c o s t  o f  c o r r e c t i o n s  i s  i n c r e a s e d  a s  i t  c o s t s  m o r e  
t o  m a i n t a i n  a  d e a t h  f a c i l i t y ,  e v e n  o n e  i n  l a m e n t a b l y  p o o r  
c o n d i t i o n ,  t h a n  a  r e g u l a r  f a c i l i t y .  T h e  s t a t e  o t  A l a s k a  a l r e a d y  
c a n n o t  a f f o r d  t h e  c o s t s  o f  h o u s i n g  i t s  c u r r e n t  i n m a t e  p o p u l a t i o n .  
I t  w i l l  n o t  b e  a b l e  t o  a b s o r b  t h e  a d d i t i o n a l  c o s t s  o f  a  d e a t h  
f a c i l i t y .

W h e n  a l l  t h e s e  f a c t o r s  a r e  c o n s i d e r e d  t h e r e  i s  s i m p l y  n o  
c o m p e l l i n g  r e a s o n  t o  e s t a b l i s h  a  d e a t h  p e n a l t y  i n  A l a s k a .  W e  a r e  
a s k i n g  y o u  t o  r e - c o n s i d e r  y o u r  p o s i t i o n  o n  S B  b2 a n d  H B  4 b .

T h a n k  y o u  f o r  t a k i n g  t h e  t i m e  t o  r e a d  t h i s  i n f o r m a t i o n .  
P l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  u s  i f  y o u  h a v e  a n y  q u e s t i o n s  o r  
w o u l d  l i k e  a d d i t i o n a l  i n f o r m a t i o n .

S i n c e r e l y ,

R a c h e l  K i n g ,  E s q .  
E x e c u t i v e  D i r e c t o r  

A l a s k a n s  A g a i n s t  t h e  D e a t h  > a l t y
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Death— his own— was killer’s goal
By Rot Karwaih

Lloyd Wayne Hampton Is Wont 
about It. l i t  killed • n u n  in 1990 
to  set tie  Oontli penalty.

Days before he la lo  Ak  early 
Wednesday by leslsal injection in 
(he Suicvdlc Correctional Center 
nea r Jo lie t, llam p lo n  la id  he 
uan ls dcath-pcnstiy opponents—  
•'meddlers" I*  calls them —to  atop 
try ing  lo  b lock h u  c secu tio n , 
which (mold be only the second 
performed in lUinois since 1962.

Hamptoa u id  he i l gening what 
he deserves and what he wanted

Teb. I ,  1990, when he tortured, 
■mothered and  stabbed Roy C. 
" J a sp e r"  Pendleion to  dea th in 
D ownsute Troy. Pendleton, a 69-
se lf  o ld retired jan llo r, had let 
Hampton into h it motel loom  to  
use the bathroom.

"I  had given up  trying to  n u l l  
It," H ampton ta id  in a telephone 
In terv iew  from  h is co n s ta n tly  
m o n i to r e d  c e ll n o l la r  f rom  
Si j io s Uc'i  e tecu tion chamber,

" I  w is a t a point In life where I 
w it tick o f tem g  out there, uck o f 
being in  here all my Lie What w ai 
I going to  do ou t there? I decided

I cither had to  put rayaelf in a po  
lit ion o f  being id led hy somebody 
else o r commuting m o d e  

"A l tha) po in t, I had strong 
beliefs about not killing myself, 
about lomeooe taking hts own life. 
So I out myself in a position to  
have the state kill me."

T o ld  Dial d ra lh - p tn s lly  op* 
ponentt h s.e  raised h it reasoning 
• I evidence that he ■ mentally in ­
competent to  waive court appeals 
o f his death sentence, Hampton 
laid the “meddlera" are wrong 

" I  nev tr knock those people," 
he said. "They Oo what they be­

lieve in I don’t e sp ri t them nol 
to do their Job 

"Out Ihcte is no doubt I- my 
mind, o r really 'n anyone e!*e't 
m nd . that ! am competent. The 
ju lge had no doubt. The tiate Su­
preme Court had no doubt. There 
it no  doubt about It.”

Hampton mamumed that there 
w in  a n o th e r  re a so n  he  k illed  
Pendieton. le t s  than a year out o f 
a C a lifo rn ia  p r i to n  w here he 
served 2 years for attauli, he and  
he was patting through southwest 
Illinois when he was hired lo kill 
Pendleion.

tto y d  Wayrso Hampton
The n u n  who hoed him, an un­

named former Illinois inmate, and 
Pendleton was a " sm ith "  who h id  
helped send him to  prnon, llam p  

See llamplon, pg 8

Hampton
C wwtiaved frsw  page I
Son u id .

It's  a s to ry  ih s r th e  I llin o is  
eou rts h a re  relused io  believe, 
saying there is no  evidence shat 
H am pton was hired lo  com m it 
the muidcr.

Hampton declines lo  "ra t o n "  
the man lie said b ird  him. Out he 
u n i  he a im  made sure ;o commit 
o th e r  c r im e s  w h ile  k i l l i n g  
P e n d le to n — lo H u rin g  h im  by 
tu rn ing  his eyelids w ith a ciga­
r e t t e  a n d  s t e a l in g  s o m e  o f  
Pendleton's belongings— to  ensure 
(has he got Ihe death penalty 

When he wss a rres ted  a day  
later in Pendleton's car, Hampton 
as id h r h id  given up on  life Horn 
Nov, | J .  19}}. in  M em ph is , 
T csas, he a (ready h ad  tc rv rd  
more than a dozen y ta rs in T e n s  
and  California prisons foe a su u ti. 
buiglary a rd  prison escape 

Hampton also saw! he killed two 
other men. both in Tcsas, a story 
that It'mors authorities say might 
be true.

Oat l l i r rp rn n  has declined to  
p roodc  details, apparently belie*, 
ir.g that do ng to  might delay Sul eieiuuon 

Hampton acknowledgad that he 
had a irou tscd childhood, laving 
been abandoned by h u  m other 
and beaten by h it lather.

He ran away front hom e as IS 
and  bounced  from  Jobs lo  o il 
f ie ld s .  c o a iH u c t l o n  a n d  oe* 
lasional tin ,it as a country music

" l o o k ,  a b a d  o r  t e r r i b l e  
ch ildhood can be a reason for 
why you do  something llul tl is 
n o n  sn c tcv ie ," he said.

" I f  you Snow ihe right th m p  lo  
do  and willingly choose lo  go the 
w rong  w ay. th a t is  n o t y o u r 
c h ild hood "

He sa id  o f  d ea th  pena liy  op ­
ponents. " l h r y  always My stuff 
like that 'lo o k  at Ihe poor little 
guy lie  got his no te  broke by I. s 
dad  when I«e was a child.' But t 
don't buy lh a i “

Though he has warned outsiders 
nol to  tile 
llam plon

k  nppub in h it Muir. 
coum  pu l o ff hi* o » n

"Dtnth-pcnalt) proponent! 
say it’* a deterrent. But only 
nn idiot thinks that execut­
ing mo will deter any future 
criminal*. It only deter* tho 
ono being oiccutod.”

IJoyd  Wayrvw H emps on

eitcu lsoo  by eipressing a desire 
to  talk lo  h u  lawyer about a k d  
e r tl tours appeal 

Thai action could com e light 
up  io  Ihe muivic lha l he is in  be 
uheeled on  a putney in to  (he tte- 
cutioo chamber 

Since being moved lo  Slalrvslie 
from  the  M enard  C o rrec tio n a l 
C e n te r  in  a o u th c r n  I l l in o i s .  
I b w p o a  k n  spent h u  final day. 
w ritin g  Ic iie r s  so fam ily  snd  
frsends. walchtrg TV and v n u i g  
ll(  itwl he h a t prttwwded relatives

« o 4. .  a a a

group opposed lo  Ihe draih pen­
ally, la id  f t  id ly  Ib il it will for­
mally ask Oov. Jim  fdgar lo  hall 
H am pton 's c teeh iinn  and com- 
mute h it lenience la  1,1c in sms- 
on.

Th* group will fik a clemency
Pm iion  Monday wuh ihe Ik,non 

ritoner Review Board. The ir 
mew board will hear the group's 
appeal, b ated  o s  moral opposi 
tion lo  ihe death penjliv, a l 2 
p m . Tuesday tn 5 p tis |iie ld  ll 
then will make a ttcom m eodllioo 
lo  Edgar.

Edgar aides have sax! Ihe gover­
no r is prepared to  allow ihe esc- 
cu lio n  lo  proceed, bul ke will 
hear any Utt-mmulc appeals 

Meanwhile, Hampton declined 
a lail meal, asking only for coffee 
and a cigarette 

"W hsi i t  the point o f gobbling 
down a Ian meal?" he said " I r  
they order one for me, why, I ’d 
probably give ll to  my v itu o ri lerr."

H r aspects a taster, one o f h i  
■r h h f  and  some Criendt lo  visa 
before Jus csecution He vud he 
feels sym pathy  fo r R end ition 's 
friends and  relatives, bul nos for 
rtndScSoo.

H am pton  also has abandoned 
lo o t  tha t his csecvM o •-I. send 
a message to  others who would 
com m a Crimea 

"K ids these days, especially tn 
big cities, they a litady a i t  h ar­
d en ed ,"  llam p lo n  said "T hey  
dewV bay aun s tmm to  people l*lt 
me. T o  them  I am a fool ubo  
got caught 

"O ca lh  per itty proponents say 
It'S a dcieritwr. Bul only aa wins
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T e e n  k i l l e d  f r i e n d  h o p i n g  

f o r  e x e c u t i o n ,  a f f i d a v i t  s a y s  1
By DA V ID  GOETZ 
S ta ff W rite r

An O range County . Ind .. teen­
ager to ld  po lice he k ille d  his 12- 
yea r-o ld  friend  Tuesday so the state 
w ou ld  execute h im  fo r  m urde r, ac­
cord ing tr. cou rt docum en's.

Lemuel E. H ickm an, y  said l.e 
apo log ized  to his f r i in u . Dexter 
E ickc lberger. us he beat the T h roop  
E lem en tary  S choo l s ix th -g rade r to 
death w ith a fa lle n  tree  lim b .

An autopsy report sa id  the boy 
died o f  m assive head in ju ries .

H ickm an was in  O range  Circuit 
Court yeste rday fo r  his firs t hearing 
on  a charge o f  m u rde r. T he  coun  
waived juven ile  ju risd ic tion  Thurs-. 
day and he was ch a rg eT as  an adu lt-

11 _R>und guiltv Hickman rnnnr.t 
be sentenced to  death because he is 
not vet 16. H is m axim um  sentence 
w ou ld  be 60  yea rs  in p rison .

Accord ing to  an a ffidav it filed 
with the rau rd r r  charge . H ickman 
con fessed to  the c rim e tw ice, f i r  t to 
a  s h e r i f fs  deputy and  la te r , under 
question ing , to Ind iana S ta te  Police 
Detective D oy le  C o rnw e ll.

C o rnw e ll said in the u ffidav it that 
H ickm an to ld  h im  he had attempted 
suicide seve ra l tim es but was too 
'•chicken*' to  go  th rough  w ith it. He 
thou«T^ n n n ! !d ~ ro m e t r iu u i “ re a lly 
b ad, the court w ou ld  xi»mt h ln - in  
the e lec tric  cha ir and "thnt'H h r  i t ,

A ccord ing to the a ffid av it , H ick­

man said the boys were p lay ing  at 
H ickm an ’s hom e about five m iles ! 
south o f P ao li a round  6 p .m . when • 
D ex te r said  he had to go  home.

H ickman o ffe red  to show  D ex te r * 
a new tra il th rough the woods and r 
as the two w a lked  a long , H ickman 
picked up a piece o f  w ood and be­
gan to  hit his friend . The  12-ycar- 
o ld  asked what he was doing , the 
a ffidavit said , and H ickman a lleged ­
ly  rep lied . " I'm  so rry , D ex te r."

The slight, b lue-eyed, tousle- 1 
haired you th  listened a ttentive ly ; 
yesterday as C ircu it Judge David T. , 
R o jahn  exp la ined  his rights and en ­
tered a p re lim in ary  p lea o f  not 
gu ilty  on  h is beha lf. He answered ’ 
"yes s ir ”  and "n o  s ir "  to the ju dg e ’s 
questions. H is m other, G lo ria  H ick- j 
m an. watched the proceedings.

R o jahn  o rdered  H ickman held j 
w ithout bond in the O range County 
ja i l under a 24 -h ou r suicide watch ’ 
and o rdered  a psycho log ica l eva lua­
tion o f the Pao li H igh Schoo l fre sh ­
man. Ja il m atron  Jan ice B lan ton  
said H ickm an is being he ld  in a 1 4 - ' 
b y -I4 -foo t g lass enc losu re in the 
s ta ff a rea  o f  the ja i l, in constant , 
view  o f the police d ispatcher. .. j

"H e 's  ve ry  quiet, rec 4s a lot," i. 
m ostly  his B ib le ,"  B la r.,on  said . 
"The  schoo l is sending h is schoo l-. >. 
b o ok s ."  H ickm an a lso  a<kcd fo r  h is i' 
rad io , which he received, ond som e !  
"b ooks  o n  com pute rs." B lan ton  [ 
said. »

»
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S o m e  l a l e s  f r o m  t h e  g a l l o w s :  D e t e r r e n c e ?  I V h a t  d e t e r r e n c e ?

By Watt Espy
The vnier his documrntn) over 11600 

Icfil tteeuiions in Ihe United Suits is i  
march tpeetilui (or the Cipittl Punish­
ment Htseirch Project it the University of 
Mi hi mi Ljw  Ctmer in Tuscihosi.

One ot i.. f arguments most frequently 
advar xi by those who advocate the death 
penalty t> tu  value as a deterrence lo oth­
ers who would commit capital crimes. This 
Is a conclusion that cannot be substantiated 
statistically Historical tact supports the op­
posite new -  that there ts little 11 any de­
terrent value in capital punishment.

The trend away Irom public executions, 
where grc it crowds would father to watch 
a fellow being strangled at the end ot a 
rope, to conducting them privately in the 
presence ot only a lew m ted and olltcial 
witnesses was accelerated by evidence that 
instead ol creating respect lo r the law. 
these stutC'vanclioncd ip r t l ic lc s  ol death 
led to acta ot violence or other illegal activ­
ity hy those witnessing them

Certainly it there is a deterrent value. 
Its impact should be felt most keenly by 
those who have lost relatives to the exceu- Hone'

Y.*t Martin Heed, in a jealous Irenty. 
, illed his wile in Kansas City. Mo . on Sept 
16. 1193. and was hanged lor the crime on 
Jan. 4. 1191 And live yean later, on March 
30. 1(99. (Is son. James, was hanged Irom 
the same gallows tor ihe murder ol hts girl­
friend. the motive also being jealousy.

Today Gerald A, Catlego Jr.. is under 
sentence ol death by asphyxiation (in Ihe 
gas chamber, that is) by two slates, Califor­
nia and Nevada Aided and abetted by his 
wile, prosccuton said, tie killed two young 
women In i  search fo r Ihe perleet "ser 
slave.”  It is Ironic, lo u y  the least, that on 
March 3. 1933. his lather. Gerald A Gallego 
S r. became Ihe l in t person tn die in Missis­
sippi's gas chamber when he was circuted 
lor the murder cl a policeman,

The younger Gallego was 14 years old 
when his lather died -  an age when the n - 
ecution should have made a profound and 
tatting Impri -vion

l l has been demonstrated by these and 
numerous other caves that Ihe progeny t l  
ciccuted felons were not di-terred b> the 
csecutiooi ol their sires or older siblings 

When George Speed, a black man. -.as 
hanged at Fayetteville. Ga . on Oct I . 1179. 
lor the rape til a white girl, his hall-brother.

Clarke Edmondson, was among the witness­
es Thai very night, another white girl was 
assaulted and, when he was arrested and 
questioned, Edmondson ronleised his guilt. 
On Ocl 17. he was taken from the ja il and 
lynched on the same gallows Irom which his 
brother hid been legally hanged nine days 
previously.

Nicholas Vianna, a former choirboy, 
killed a man during an armed robbery that 
had netted Mm a lew cents over 13 When 
he went to his death In Ihe electric chair in 
Chicago on Dee. 9. 1920, his last words 
were "J hope my death does more good 
than my life . 1 hope It teaches my kid 
brother to go straight.”

Eight years later, the younger brother. 
Paul Vianna. was sentenced to the penuen- 
tia ry lor sn armed robbery ths* had netted 
him only ( 0 2  Fortunately, his victim had 
ro t resisted and was not killed

A 'rrsw re t magasine devoted much of 
us Oct. 17. 191). issue lo the cave ol James 
David Autry, who had just narrowly missed 
csecution by leihal injection for the murder 
of a convemence-store ilc rk and <** other 
person over a tis-pack ol beer T : maga- 
rtne gave an e ire llrn t insight into the sad. 
disturbed, and deprivrd childhood ol James 
and hit younger brother. Hobcrt, each ol

whom was possibly ihe only person who 
ever really loved or cared for the other.

James Autry's luck finally ran out and 
he was eiecuted at Ihe Texas Stato Prison 
on March 14. 19(4. Three months later, the 
younger brother was arrested and charged 
with the mulllalion-murdcr ol a 39-year-old 
invalid woman. He now awaits tria l for his 
life on this capital charge.

I f there were a deterrent value in exe­
cutions. whether they be public or private, 
one would expect those closest to. and most 
aware of. capital cases and their penalties 
to be deterred by them.

Not so C torge Swearingen, who, as 
sheriff ol Cumberland County. Md.. had 
served as a hangman and was fully aware 
ol the horrors of slow strangulation at the 
gallows. Convicted of the Oct. 2, 1(29. mur­
der ol his own wile, he was later hanged 
Irom his own scaffold.

J. Samuel McCue. Mayor of Charlottes­
ville. Va.. was an eminent attorney-at-law 
who had a long and successful practice be­
fore the courts of Virginia. His experience 
and knowledge ot the laws on capita l 
crimes did not deter him from murdering 
his wile Following a tria l and conviction, 
he was hanged on Feb 10. 1905. in the city 
where he had served as th ie l magistrate.

Another Vitglnlan. Frank J. Coppolj. 
was electrocuted on Aug 10. 19(2 following 
his conviction lor the extremely brutal mur­
der n| a Ncwpott News woman during the 
course ol a robbery In her home. He. was a 
former policeman whose training assuredly 
encompassed an awareness of the penalty 
for committing a capital crime, but this did 
not deter him. either.

There can Iv no doubt (hat the execu­
tion of an individual serves ss a limited de­
terrence in that he or the will certainly 
never agitn transgress against any taws of 
society, capita l or otherwise. However, 
when we consider that this particular sen­
tence of the law has always been and prob­
ably always will be applied m a capricious 
and haphaurd fishion the fact that there is 
virtually no general deterrent value should 
become obvious One person convicted of an 
offense may be sentenced lo die and be exe­
cuted. while Ms crime p in n e r, rqua lly 
guilty but more fortunate in thr selection cl 
a tria l Jury. may. though convicted, rcccuc 
or.ljr a prison sentence

Such basic unfairness in any system that 
offers a pominmcnt wuii the finality ol the 
death sentence, m my opinion, completely 
negates any question ol deterrence.
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ATLANTA -  Pub llc lxcd execu- 
(ions have caused short-te rm  in­
c reases in m urders , according lo  a 
researcher.

Sociologist W illiam  Dowers o f 
N ortheastern U n iversity  reviewed 
past studies o f whether executions 
have deterred o ther m urders. He 
found m istakes in the data o f studies 
that c laim ed to show low e r homicide 
ra te s  a fte r publicized executions.

One o f the longest studies, con­
ducted from  1907 to 19G3 in New 
Y o rk , revea led  an ave rage o f two 
extra  m urders In the month fo llow - 
Ing each execution. Row ers called 
the finding significant. ,

"The deterrence findings a re  nol 
tru e ." he said yesterday at the annu­
a l meeting o f the American Psycho­
log ica l Association.

A g rou p o f panelists a t the conven­
tion, discussing o ther research on 
cap ita l punishment, said ju rie s  in 
death penalty tr ia ls  o ften  do not 
understand Instructions from  Judges 
and decide cases based on Incorrect 
assumptions.

The panelists, a ll o f whom op­
posed the death penalty, agreed that 
findings from  psychology and soc io l­
ogy a re  un like ly  to sway o r  reverse 
cou rt decisions on the death penalty.

Seve ra l panelists c ritic ized the i 
way that Juries a re  instructed to 
decide between li fe  and death.

Ju ry  instructions a re  the "w eak­
est link  in the t r ia l process." said 
Lo re le i Sontag o f the Un iversity  o f 
C a lifo rn ia  a t Santa Crux.

Ms. Sontag. a docto ra l candidate, 
is in terview ing 30 ju ro rs  who served 
in 10 d iffe ren t d 'a th  penalty cases In 
C a lifo rn ia . H a lf o f the ju ro rs  voted 
fo r  the death penalty and the other 
h a lf voted fo r  li fe  im prisonment

She said lew  Jurors understand 
te rm s that a re  c ru c ia l to such cases 
so they usua lly  b -sed  their decisions 
cn the defendant's " life s ty le "  ra th e r 
than the facts o f the case.

(C h in ro  Tribune/distributed by 
Knighl-hevrs- Tribune)



'-JRU M< ‘•-f* '*0
tar t ta

>•*<» Vw 
M l W t o k j a

M u m * ,

lap Stan. b a t* . to * 
Mjii'iS j » S * n e  
W c ^ a ^ r M
9n > w
Qm 'sl 
to f iC .m  
t a t  ism
T'nrr\z* *M M
S t t i  j o n  
C f f i l lw t
a w t : ™

A Fe w  
“j;  (I ' n r .
*»»*;*?*
u riC /O s
**»;>»»•

• A w i ' j k
idCSSW

'iW JvmUM
k>im /
■i m
^ f W K r  ‘r »

■ fllrw

A l a s k a n s  AGAINST t h e  D e a t h  P e n a l t y

feM m«*j  
Cctn
(Ml »£» 

SM X ra l
A l  75 

( | K t b  

i »  t e n

( N U ' O  

A n  >.*« 
,totn it»

‘m . :.-v

W V im
* ; * »

tVttM
•atiti'm
»4-lM
kC#**
«>■«•*•
I t o H
M J d J i
Wfe At .tsvi -*«

n n

M a r c h  1 0 ,  1 9 9 b

A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  B u i l d i n g  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  L e g i s l a t o r :

O n  F e b r u a r y  2 4 ,  1 9 9 b ,  t h e  A n c h o r a g e  D a i l y  N e w s  r a n  
a n  a r t i c l e  e n t i t l e d  " P o l i c e  C h i e f s  D o u b t  E f f e c t i v e n e s s  o f  
D e a t h  P e n a l t y ,  G u n  C o n t r o l . "  T h i s  a r t i c l e  c i t e d  a  1 9 9 5  
s t u d y  c o n d u c t e d  b y  P e t e r  D .  H a r t  R e s e a r c h  A s s o c i a t e s  
w h i c h  p o l l e d  p o l i c e  c h i e f s  f r o i . .  a c r o s s  t h e  c o u n t r y .  T h e  
r e p o r t  w a s  i n t e r e s t i n g  b e c a u s e  i t  r e v e a l e d  t h a t  m o s t  
p o l i c e  c h i e f s  d o  n o t  b e l i e v e  t h a t  t h e  d e a t h  p e n a l t y  i s  a n  
e f f e c t i v e  m e t h o d  o f  c r i m e  c o n t r o l  a n d  d o  n o t  b e l i e v e  t h a t  
i t  r e d u c e s  t h e  n u m b e r  o f  h o m i c i d e s .  F u r t h e r ,  m o s t  c h i e f s  
b e l i e v e  t h a t  t h e  d e a t h  p e n a l t y  i n c r e a s e s  t h e  l i k e l i h o o d  
t h a t  p o l i c e  o f f i c e r s  w i l l  b e  k i l l e d  i n  t h e  l i n e  o f  d u t y .

I  b e l i e v e  t h a t  t h i s  r e p o r t  w i l l  b e  i n s t r u c t i v e  f o r  
y o u  i n  c o n s i d e r i n g  H o u s e  B i l l  4 5  a n d  S e n a t e  B i l l  5 2 .  
A l a s k a  i s  i n  a  u n i q u e  p o s i t i o n  i n  t h a t  w e  c a n  l e a r n  f r o m  
t h e  m i s t a k e s  o f  o t h e r  s t a t e s .  W e  s h o u l d  a v o i d  a d o p t i n g  
t h e  d e a t h  p e n a l t y  w h i c h ,  e v e n  f r o m  t h e  p e r s p e c t i v e  o f  l a w  
e n f o r c e m e n t  o f f i c e r s ,  i s  a  f a i l e d  p u b l i c  p o l i c y .

P l e a s e  c o n t a c c  m e  i f  y o u  w o u l d  l i k e  a d d i t i o n a l  
i n f o r m a t i o n  o n  t h i s  r e p o r t  o r  a n y  o t h e r  a s p e c t  o f  t h e  
d e a t h  p e n a l t y .

S i n c e r e l y ,

( la c k s X  \6 \ r ^
R a c h e l  K i n g  

E x e c u t i v e  D i r e c t o r

A iauont Ago™' in j  Doom  Ptmony • P O l o t  207296 • Ancryj/ooo a v jh o  99170 2796 • Tot 907-318 7296 • * a t  907 318 0288



February 8. 1996

-Ju lie H ild re th  
9 1 1 0 T e rl C irc le 
A n cho ra ge . AK 9 9 5 0 7

S e n a to r R ob in T a y lo r 
S ta te  C a p ito l 
J u n e a u . A K  99801

D e a r S e n a to r T a y lo r.

1 am  se n d in g  th e  enc lo sed recen t a n t i-d e a th  p e n a lty  a d ve r tis em e n t. 
I s p o tte d  th e  ad in  th e life s ty le s /g o u rm e t food a nd c o o k in g  se c tio n 
in th e  A n ch o ra g e D a lly  News.

S in ce re ly .

J u l ie  H ild re th

e n c lo su re
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SB-52

Robert Anderson 
P.O. Box 2625 
Kodiak, AK 99615 
907-486-8391

I would like to go on . ecord an being strongly in favor of Senate Bill 052.

I beliovo that the issue off whether the State of Alaska should include 
capital punishment for murderers should be decided by the citizen voters of
thio ctate. Simple an that. Let the voters decide!

I would question the motives of anyone who opposes letting tho citizens
decide how they want to deal with violent criminals.

In any criminal caea it is tha "People*4 versus the accused. It is only proper 
then, that ih a true democracy, tho "People" should decide this matter.

I urge this body to pass thi3 bill so that we can vote on it.

Robert C. Anderson
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KAWERAK INCORPORATED

SENATOR AL ADAMS 
STATE CAPITOL 

JUNEAU, ALASKA 99801-1182
Resolution 96

O P P O S IT IO N  TO R E IN S T A T E M E N T  OP TH K DEA TH  P E N A I.T T  IN  A LA S K A

WHEREAS, the Kavurak, Inc. is concerned with equitable i.iee’t e n t  of
Alaska Native;: within Che criminal just ice  systom; and

WHEREAS. Alaska Natives accourc for only 13.5* of the s t a te ' s  
prisou-agc population, yut 32X of thu j a i l  pupula.iou is  comprised of 
Alaska Natives; and

WHEREAS, there .'.s s ignif icant  evidence of racial  bias toward 
economically disadvantaged members of ethnic minorities in 
administration of the death penalty in other jur isdic t ions;  and

WHEREAS, there is substant ia l  concern among the Native community, and 
no evidence ro the contrary, that in a l l  likelihood ene Alaska system of 
criminal jurisprudence is  not capable of avoiding racial  bias in the 
t r i a l  procoss; and

WHEREAS, the majority of Alaska Natives and people residing in rural
areas of the s ta te  do not have the means to acquire adaquate legal
defense counsel when charged with serious crimes; and

WHEREAS, establishing a death penalty law aud implementing i t  will cost 
millions of dollars and thereby deprive Alaska Natives and chair 
communities of c r i t i c a l  resources for service programs that focus on 
crime prevention; and

WHEREAS, Alaska Natlvo tr ibes and organizations have h is to r ica l ly  
opposed the death penalty as demonstrated by past actions to defeat 
federal death penalty leg is la t ion;

NOW THEREFORE BE r C RESOLVED, chat Kaverak, Inc. la opposed to
reinstatement of ehc death penalty In Alaska; and

BE IT FURTHER RESOLVED, that Kawerak, Inc. urges rural  and urban 
legislator* alike to oppose any effor t  to reins ta te  e death penalty In 
Alaska.

* the

-Vt> b e
S e a ' V  V o  3 \ * f o 6 a o i ?  n ^ a n c c ^ C c ^

\
TOTAL e\ 02



f — ' “  -. RECEIVED
M A R  T  ' 1 9 9 6

. j  Anstf.................
P age  2 ^# w .7 « m /r( jT IM E S  F ebruary 28, 1996

   '■■—

Death Penalty /choice' unfair'to minorities
J • m ' f i . ' T l t t . l .  t j j ;  i- •    ;--------- *. 4  S‘ C «S. tf*/ ’

by Tcwj lUrrn *  * -  ’ • " ■ * practices o f  thepast. it ra i.ro  critical con-
—  ccms, not on ly  xs to the core proposition

w ~ : “ 77 '  o f the death penalty itself as an ethical and
a* k i t » I f ! "  ' " y y  itC bc,nK n x ,r jI iwJC- l) l l> ^  om inous overtonesa kcd. by Sen. Robin Taylor in Senate Bill o f exactly how the p rop osa l rmbraccment

. t i»Choose d e a r . « in the ’ Death Pen- o f this plan o f death w ill be executed. Wc
lt> . as an acceptable ahemativc form have o n ly  to  lo o k  to  A laska ’s p rison

o f punishment Interestingly enough, this records to see -hat the m inor,ty prison
i t  Z  7 C ?  T  ? P M  pofHjL,,,on ht a m d s  ^ ’ proportionate 
/ - -t0  < lun ,f” om  y jt u '  *n ‘he overall population. To further

' ,C n^ t o f , l f c ; compound the issue, prison records show
Given this group s representations and 9 -
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• Death Penalty 'choice' unfair
^  2 ^  u , low  can anyone reasonably ask that

that the m inority prison popu lation ac- Jaska s minority citizens agree to a death 
counts fo r the overwhelm ing majority o f  penalty that executes them a f  a rate fou r 
those cnmes that would be class-lied xs limes greater than non-minorities? What
’ ifc lth 'pcnalty <frirnci.*  —  : po*time|usrincaU<m cartthcre b e  ro rth ls

Those championing the Death Penalty a a ^ o l ls .  Alaska being asked to l  ack into 
Choice have given n o  indication that they > c  am en t I t e n i a ^ s y v e ^ o f c t h n i c  
arc prepared lo  discuss solutions o r even cleansing? God forb id : w hat then— .». 
acknowledge the existing in c l in e s  <***  V ^ A ia ik a  h a s t e  c f jt iiJ c rm . lor whkh we 
rudida! system t lu t incarcerates minorities all n m i to toon  wir Lnnni re / rm rs . I rc^xsi-
at a rate many times that o f  the n o n m l je  ‘uUy adc -he Son: Scraie and I Icxiv: fad e rh ip , 
nontv popu la tion . This bcing so . whatrr- wouldnT Alaska be better saved i U r  all fcv 
assurance can die champions o f the D eath . .  cusnl Alaska * shrinking rw w rits . tane. and 
Penalty possib ly give to ensure that their oleni -xi mpeMngtheijualxy of l/c  rarha dun 
Death B ill w ill not result in m inority c t -  the c fu i.ty c f drudi. mpnM^ngrunnug*-£n 
ecutions at the same excessive rate as and flush .o k o  radw  thin providing a d o th  
m inority incarcerations. _  ̂ P011*)' ̂  ̂ ‘dung a tfe. Thank you-


