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FISCAL NOTE

STATE OF ALASKA

1996 LEGISLA HVE SESSION
Revision Dete; 03/25/96

BILL NO. CS SsssB 52 (JUD)

Deat. Affected: jUe 9 Court System

Title: Capital Punishment for Murder

Sowsor: i 8nt. TI™or, Pearce

BRU: Trial Courts
Camaonat

Rveror:  Senato ddiciary

COMPONENT serial no -

Bcenditurw/Revenues
CPEPATINQ EXPENDITURES
PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPUES

EQUIPMENT

LAND ASTRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0

FY 97

FY98

ICAPTTAL EXPENtyTUPCS | |
ICHANOE INREVENUES ()

PureSource

1002 Federal Receot*

1003 GF Mitch

100< GF

1005 Gf.Proflram Receot*

1007 GF-Memil Health

Other

TOTAL 0.0

Feu ot any cuneot yes* (TV 95) cor:S

Poston*

Fuu-Tme
Part-Ttr#
Tetrr)'iry

None

ANALY3 S (Vlach a separate w :» X¥necessary)

Nd fiscal impact.

Prepared ¢/

C. 9. Cftnsteraen I1. Staff Counsel (
Aeencr

Aa«M CourtSritem

ApprovedO*

Aoencr ajiu Courtfir<'em

_Jcn/

Arthur H. Snooen 1. AomhKriJve CVeclor

(DiousandsotDotiars)

FY 99 FY 00 FY 01 FY 02

0.0 0.0 0.0 0.0 0.0

(Thousand* of Ddllars)

0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0

Pipne: 294-«2M
ate: 0375/90
SRR C3TV95

r/7 " Date.

FREPARERTORROVIOCA L CAMRILDONCGHES TOGOBNOA3 IESOATVECQHCE

Roy

Paoe tflf L



<# FISCAL NOTE $

STATE OF ALASKA BILL NO: 52 (JUD)

1996 LEGISLATIVE SESSION

Dept. Affected: Public Safety

Revision Date:  March IS. 19%
THe: -Capital Punishment for Murder BRU: Alaska Slate Troopers
Component: Detachments
Sponsor:  Senator Tavlor
COMPONENT SERIAL NO. 0O/

Requestor  S. Ainance
EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 97 FY 98 FY 9 FY 0O Fy L

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 00 00 00 00 00

JCAPTITAL EXPENDITURES | I

CHANGE IN REVENUES ()
Revenue Code

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1003 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0

Eslimalo of current year (FY 96) impact: S

POSITIONS:

FULL - TIME
PART - TIME
TEMPORYARY

ANALYSIS: (Attach a separato page i! necessary.)

FY O2

00

00

Dm [ull will nol have a fiscal impact on the Division of Stale Troopers The irnj act of this hill on ihe division n ihe possibility of

troopers hasinjr lo attend court preceding* mat they do nol currently (use lo attend

Phone:  4f»S-5505
Date: Vach IS B6

Prepared By.  Li Dan lussdcn
Division: Aada Sde Tragoers

Approved by Commissioner

Agency. RonaldL Orc. Dcfurimenlof Public Safety

*& h U Dato. 1/ =[<FE

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further distribution information call tho Governor's Legislative Olhco
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FISCAL NOTE

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Revision Dote:

BILL NO. SSSB 52

Dept. Affected: Department ol Law

Title: *An Act autnonzm({;} capital punishment, classifying Criminal Division
murder in tho first donree as a cnpit.il tclony..* Component: Criminal Division
Sponsor: Senator Tavlor _

Requester: Governor'sO M Il c ¢ COMPONENT SERTAL NT. 2085
Expondituros/Revenucs (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 481.0 1.006.5 1,462.9 1.462.9 1.462.9
TRAVEL 243.5 480.5 §05.5 605.5 605.5
CONTRACTUAL 430.8 1.089.7 1,529.7 1.464.7 1.464.7
SUPPLIES 32.4 55.5 72.6 60.6 60.6
EQUIPMENT 56.0 64,5 58.0 0.0 0.0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 12437 2.695.7 3,128.7 3.593.7 3,593.7

LCAPITAL EXPENDITURES T i r | |

(CHANGE IN REVENUES | ) 1 1 1 " 1

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF _ 1.243.7 2.695.7 3.728.7 3.593.7 3.593.7
1005 GF/Progrram Receipts

1006 GF/MH

%%AL 0.0 1,243.7 2,695.7 3.728.7 3.593.7 3.593.7
Estimate of any curront yoat (FY9GJ cost: » 0.0

POSITIONS

FULLTIME 8.0 17.0 250 250 250
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page it necessary)

This bill would authorizo capital punishment, classify murder in tho first dogroo as a capital felony, and

establish sentencing procedures for capital felonies.

The doath sentence would nol be imposed unloss at least

one of sovoral specified aggravating factors was found to exist nnd tho aggravating factor, or factors, was not

outweighed by mitigating factors.

In 1994, me department's criminal division had 17 first degree murder cases (that could have been
accepted for prosecution at ihis level) where aggravating factors wore prosont that would justify the doath
penalty, had the bill already been the law. Tho numbor of murders committed in Alaska varies somewhat from
year-to yoar and. theroforo, iho assumptions mado in this fiscal note aro as conservative as possible.

Prepared by:
Division:

Approved by
Agency:

AREPARER TO FROMCE AL OSTRBUION COHES TOGOHRNCR SLEAS AIME GHE

For furttor <stnfoi kan o' m«l>en. O 1H« Goamar™t

JHas 10%4) OI',*no

>y Office
1of It



FISCAL NOTE

STATE OF ALASKA BILL NO.  SSSB 52
19D6 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

Ovorview

Capital folony trials would bo bifurcated, or held in two parts. The first part would dotermino innocence
or guilt; the socond part would dotermino whethor aggravating factors exist sufficient to justify tho doath
ponalty; whother mitigating factors oxist that outweigh tho aggravating factors; and whethor tho dofondant
should bo sontonced to a term of imprisonment or to doath. Based on 1994's data, where 17 murders having
doath ponalty aggravators occurrod, tho dopartmont would probably seek tho doath ponalty in ten casos. In tho
remaining seven casos, prosecutors would elect to try tho casos as noncapital first dogroo murders for
discretionary roasons, primarily duo to tho difficulty of obtaining a conviction if tho doath ponalty was included.
As a rosult of this preliminary screoning, between capital and noncapital charging, tho dopartmont cxpocts that
nino capital offense convictions will occur oach yoar. Of this lattor number, we boliovo that tho doath penalty
will bo imposod six timos oach yoar.

Thus, tho department must bo prepared to prosecute capital felonies on ten occasions each yoar, and it
must also bo prepared to handle a multi-year appellate review process that will grow at an accumulating rate of
Six casos per yoar. The oxperionco in other states is that capital trials require far moro in tho way of prosecution
and investigative resources than first degree murder cases that do not include tho doath ponalty.

In its sovoral reviews of capital ponalty laws, tho United States Supromo Coun has ropoatodly statod,
‘death is different.* Consoquontly, tho Supromo Court has roquirod that statos accord capital dofondants
procedural and substantivo protoctions that go far beyond those roquirod for noncapital dofondants. Tho Court
has, in offoct, mandatod that capital dofondants bo accorded 'super* duo process. Tho fodoral courts havo
consistently hold that capital casos domand special consideration, both at trial and on appellate roviow, because
of tho exceptional and irrevocable nature of tho penalty involved.

Inordor to moot this heightened level of duo process, it will be necessary for tho state to employ far
greater prosecution rosources. Many of the thirty-seven states having a death penalty, for instance, provide
two dofonso attornoys to capital defondants to insuro that the due process safeguards rcquirod by the courts aro
mot. Likowiso, tho stato's prosecution case must also bo proporly represented. During and prior to tho trial
phase, crime scene evidence will havo to be examinod and prcsentod by highly qualified forensic exports.
Psychiatric exports will also bo rcquirod during tho trial phase, during sentencing proceedings, and during tho
appellate reviow, to rebut and overcome competency and psychiatric defenses to both the substantivo-chargc
and tho capital sentenco. Recent cost studies of capital trials in othor states indicato that export witness
expenses for both the trial and sentencing proceedings cost about SGO.000. on the average. A losser, but still
significant, cost for experts is also required for appollato roviows.

A sentencing proceeding, or the penalty phase of a capital trial, is categorically different in character,
procedure, and magnitude from any counter part in a noncapital trial, and it accounts for a largo part of tho
increase in costs. The heightened duo process requirements, and the right to affective assistance of counsol,
apply equally to tho sentencing phase as thoy do to tho inal phaso. At this stage of the proceeding, tho dofense
may be expected to uso many of the socio-psychiatric witnesses employed during the trial phaso. Additionally,
the dofento may also uso the defendant's family, friends, neighbors, co-workors. school personnel, and social
workers as witnesses. The defonse's sentencing phase investigations will Involve a complete retrospective
analysis of every positive aspoct of the defendant's lifo from tho day of birth to the
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FISCAL NOTE

STATE OF ALASKA BILL NO.  SSSB 52
199G LEGISLATIVE SESSION

ANA IVSiS-CQNTINUAI1Q N:

data of sentence. Tho prosocution, on tho other hand, must interview oach of the defendant's witnessos to
rebut mitigation ovidonco, and present its own witnosses to prove its aggravating factors. For example, in a
California caso, 240 persons were investigated and interviewed as potential witnossos and 120 woro eventually
called as witnossos in a singlo sentencing proceeding. In view of the foregoing, it appoars likely that tho samo
levol of stato resources, needed for the state's most oxponsivo criminal trials, will also bo noodod for many of
the capital murder trials. For oxamplo, a fivo-fold incroaso in protrial motion practico, ofton involving a state's
supromo court, has occurred in othor states botwoon capital and noncapital first degroo murder cases.

Last, post-conviction appollato reviews of doath sentences will also roquire a substantial expenditure of
stato rosourcos. Initially, challenges to tho law itsolf can bo expected to be taken to tho Alaska Supromo Court
on tho basis of both stato and fodoral constitutional duo process, equal protection, and cruel and unusual
punishment doctrines. Such challenges should be expected during tho first two or throe voars after the
provisions of the bill go into offoct. Otherwise, the bill providos for a straightforward appeals procoss to the
Alaska Supromo Court, but death sentences will nonetheless result in lengthy and complicated appollato
litigation. This is bocause of the substantial appellate avonuos available to capital dofondants in tho fodoral court
system, primarily on claims of due procoss, competoncy, and nowly discovorod ovidonco. Typically, thcso casos
move up and down throughout tho stato and fodoral court systoms, and involve the state superior and supreme
courts, tho U.S. Supromo Court, and tho U.S. Circuit Court of Appeals, and tho U.S. District Court. As a rosult,
as has boon tho oxporionco in ovory othor capital punishmont state, it should bo expoctod that many yoars will
pass boforo a doath sontonco can ho carriod out. Current information indicates that nationally an avorago of 9.6
yoars olapsos from tho time a doath penalty sentence is imposed and tho t' io tho sontenco is carriod out.

iviplfinufnmipn

Tho Department of Law anticipates that the timo from whon an offenso is committed until a capital felony
trial takes placo will bo betweon ono and two yoars r»fter tho bill takos offoct, although up to four bifurcated
trials may begin during tho first yoar. Likowise. the post-conviction appollato roviow procoss will not commaonco
until somot'mo during tho socond year. For these reasons, tho department has dovolopcd a multi-year
implementation plan for this fiscal note.

During tho first year, it will bo nccossary to add thrco attorneys, three paraprofossionals. and two legal
socrotarios to handlo capital folony prosecutions. Although only four bifurcatod trials may actually got underway
during tho first yoir, substantial timo will bo roquirod preparing (or trial. This includos advising polico
investigators, examining ovidonco, interviewing witnesses, consulting with psychiatric and forensic oxports, and
initiating, responding to. and arguing pretrial motions Also, preparation work on all 17 capital felonies expected
to occur during tho first year must begin 0s soon os possible after an offonso is committed.

Tho “super* duo procoss required by tho courts in death ponalty casos, and the requirement for a
separate sentencing proceeding, will more than triple the work of tho department's staff who handle those
cases, comparod with noncapital first degree murder casos. Extraordinary amounts of attorney and
paraprofossional timo will bo nocdod to satisfy those minimum, mandatory requiromonts. As a consequonco.
capital folony prosocutions could not roadily bo undertaken in any of the department's offices, except for
Anchorago and Fairbanks, without providing spocial prosecution staff on a caso-by-caso basis. And, evon for
Anchorago and Fairbanks, tho existing staff would have to bo substantially augmontod each (mrio a capital
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FISCAL NOTE

STATE OF ALASKA BILL NO.  SSSB 52
1996 LEGISLATIVE SESSION

MAIYSIS.C.ONTINWTJPN:

folony is handled. All of tho positions to bo added to handlo capital trials and post-conviction doath sentence
appeals would be located in tho department's Office nf Special Prosecutions and Appeals, in Anchorage.

During the socond year, eight or moro additional capital felonios aro oxpoctod to go to trial, and 17 now
capital folony offenses will occur. At this point, it will bo necessary to add two attorneys, two
paraprofossionals, and two legal socrotarios to holp handlo tho increasing capital folony trial casoload. It will
also bo nocossary to ostablish a capital folony appeals staff during tho socond yoar, when appoals from tho first
four trials aro expoctod to begin tho appollato review process. Initially, one attorney, one paraprofessional, and
one legal secretary will bo noodod to hrndlo capital folony appoals.

During tho third year, tho numbor of bifurcated trials (10) should ecual the number of now capital
offonsos (after screening), although somo compression and overlapping of tho caseload will likoly occur.
Consequently, it will bo necessary to increase tho trial staff during tho third year, in order to handlo tho total
annual workload, and to insure against speedy trial problems. Post-conviction capital felony appoals will havo
roachod oight by yoar throo, and they will continue to incroaso at tho rato of six new casos each yoar,
thoroaftor. It will, thcroforo, bo noccssary to incroaso tho appeals staff in the third year.

It is not possiblo to accuratoly predict tho eventual annual costs of a capital folony law beyond its first
three or four yoars. There aro simply too many unknowns. However, tho costs that havo boon Drodictod aro
conservative. The following factors have hoon considorod in arriving at thcso costs.

1) Capital folony duo process and bifurcated trial roquiromonts will more than triplo tho cost and timo
spent in prosecuting 10 first degroo murdei offonsos, at a minimum.

2) Tho time roquirod for a bifurcatod trial will probably vary botwocn two months and six months,
although timo lines aro completely uncertain, and oxtremos will most likely be the rule. Sorious overlapping and
scheduling conflicts between investigations, trials, and available staff timo will undoubtedly occur.

3) Protrial motion practico will incroaso dramatically, rosulting in additional scheduling probloms.

4) Logistics probloms will occur at most locations, oxcopt Anchorage and Fairbanks, and these probloms
will bocomo moro sovoro tho smaller and moro remote the location.

5) Witness travol and subsistence will bo oxpensivo bocauso of tho large numbor of witnossos that will
be roquirod for both tho trial and tho sentencing phase:, of capital felony prosocutions. and in many casos this
includes out-of-state travol.

6) Staff travel and por diom will likowi&o bo oxponsivo for trials hold outsido of Anchorago. Extonsivo
staff travol oxponso will also bo nocossary, fo* trials hold at all locations, to intorviow both prosecution and
dofonso witnossos who will appear at sentencing proceedings.

7) Ono of the most complox murdor prosocutions ovor held in Alaska was the John Konneth Pool tnal.
Bocauso this caso involved extraordinary ovidonco probloms, it probably ropresents costs that are outside the
norm. Duo to this and othor complications, Peel case costs included two grand tury rocoodmgs And two trials.
But thoro can bo no quostion that tho stato will havo to provido a nearly comparable effort if it is to prevail in
doath ponalty cases. By comparison. cap>tal felony trials will bo hold in two pans, necessitate



FISCAL NOTE

STATE OF ALASKA BILL NO.  SSSB 52
1996 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

considerable expert testimony and depositins, involvo two separate sets of witnosses, and roquiro oxtonsive
staff travel. For this reason, the average prosecutin costs of a bifurcated capital felony case has been projected
to bo noarly $266,000 or loss than one-half of tho $597,000 cost for the first Peel trial.

8) Tho cost for appoals is shown only through the fourth year; however, this cost will ultimately grow
enormously. The average longth of timo botwoon a doath sentence conviction and on execution in tho Unitod
States is nearly ton years. Consoquontly, the stato will havo to provido enough resourcos to respond to tho
appoals of 60 or more capital felony defendants annually, within 10 years. Tho eventual costs for this extended
timeframo are not within the scope of this fiscal noto analysis.

9) Therefore, tho following per trial expenso estimates have been usod to calculato tho costs of this fiscal
noto.

Capital Felony Trials

- Witness travel and subsistence, $50,000 per caso.

- Staff travol and per diem, $7,500 per attorney, $5,000 per paraprofossional, $3,000 por socrotary por annum.
* Export witness foos, $60,000 por case.

« Witnoss foes paid to others, $6,000 per case.

- Deposition/court reporter charges, $20,000 per case.

D*ath_Sentence Appellate Review

- Staff travel. $3,500 por attorney, $2,500 per paraprofessional. per annum.

« Expert witness foos, legal scholars for years two and three only. $30,000 per year.
*Socio-psychiatric oxperts, $25,000 in years two and throe,

« Socio-psychiatric experts, $50,000 by yoar four.

* Transcription/court reporter costs, $30,000 por caso.
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FISCAL NOTE

STATE OF ALASKA BILL NO: SSSB 52

1996 LEGISLATIVE SESSION
ANALYSIS CONTINUATION:

Fiscal Analysis SSSB 52
Cost Summary (First Year - FY 98 - Capital Trials)

(2) Assoc
OBJECT Attyv (2L Attv IV My P/A Il Sec | Sec 1
100 - Salaries & Benefits 87.3 164.0 105.8 51.1 M 364
87.3 104.0 105.8 51.1 35.4 36.4
200- Travel
Staff Travel & Per Diem 7.5 150 10.0 50 10 10
1.5 15.0 10.0 5.0 3.0 3.0
300 - Contractual
Communications, Copy 3.6 7.2 4.8 2.4 2.4 24
Office Space Leases 5.6 11.2 11.2 5.6 5.6 5.6
PC Network Maintenance 1.5 3.0 3.0 1.5 1.5 1.5
Westlaw 12 A LQ 12 10 00
11.9 23.8 21.4 10.7 *9.5 9.5
400 - Supplies
Office Consumables 1.8 3.6 3.6 1.8 1.2 1.2
Law Library 1.2 2.4 2.4 1.2 0.0 0.0
Nev. Position Supplies 15 10 10 15 15 15
4.5 9.0 9.0 4.5 2.1 2.1
500 - Equipment
New Position Equipment 2.5 5.0 5.0 2.5 2.0 2.0
PC/Word Processing 10 10 10 12 IL5 15
6.5 13.0 13.0 6.5 115 8.5
TOTAL 117.7 224.8 159.2 17.8 61.1 60.1

TOTAL

48L0
481.0
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FISCAL NOTE

STATE OF ALASKA BILL NO. SSSB 52
1996 LEGISLATIVE SESSION

ANALYSIS CONTINUATION;
Fiscal Analysis SSSB 52

Cos! Summary (Socond and Third Years Additions -
FY 99 and 00 - Capital Trials)

Second Year Third Year
(2) Assoc 2 Legal Legal
OBJECT AVYV AS v AMY | $7¢, 1 TOTAL Atfy IV P/All Secl  T9TAL
100 - Salaries & Benefits SL2 82.0 105.8 728 3479 820 511 36.4 1695
87.3  82.0 105.8 72.8 3479 820 511 36.4 169.5
200- Travel
Staff Travel & Per Diem L5 L5 10 0 12 31.0 1A 10 12 15.5
1.5 1.5 10.0 6.0 31.0 1.5 5.0 3.0 15.5
300 « Contractual
Communications. Copy 3.6 3.6 1.2 48 192 3.6 3.6 2.4 9.6
Office Space Leases 5.6 5.6 11.2 112 33.6 5.6 56 5.6 16.8
PC Network Maintenance 1.5 1.5 3.0 3.0 9.0 1.5 1.5 1.5 4.5
Wesllaw 12 12 21 00 E 12 12 10 21
119 119 23.8 19.0 66.6 11.9  11.9 95 33.3
400- Supplies
Office Consumables 1.8 1.8 3.6 2.4 96 1.8 1.8 1.2 48
Law Library 1.2 1.2 2.4 0.0 48 1.2 1.2 00 2 4
New Position Supplies 15 1Q 10 12 15 15 15 15
4.5 9.0 9.0 54 234 4.5 4.5 2.1 11.7
500 - Equipment
New Position Equipment 2.5 5 5.0 ‘0 140 2.5 25 7.0
PC/Word Processing 10 12 12 13U 290 12 145
6.5 6.5 13.0 17.0  43.0 6.5 6.5 8.5 21.5
TOTAL  117.7 1124 161.6 120.2 5119 1124 79.0 60.1 251.5

Page '/ of 11



STATE OF ALASKA

FISCAL NOTE

1996 LEGISLATIVE SESSION

ANALYSIS CONTINUATION;

OBJECT

100 - Salaries & Benefits

200- Travel
Staff Travel & Per Diem

300 « Contractual
Communications. Copy
Office Space Leases

PC Network Maintenance
Westlaw

400 - Supplies

Office Consumables
Law Library

New Position Supplies

500 - Equipment
New Position Equipment
PC/Word Processing

Fiscal Analysis SSSB 62
Cost Summary (Second and Third Years Additions -
FY 99 and 00 - Appellate Review Process)

3>
3.5

224
5.6
1.5

31.9
1.8
1.2

15
4.5

TOTAL

Second Year

Assoc
Atlvl

52.9
52.9

o -
o

22.4
5.6
1.5

I A
31.9

B~ s e
o1 ro oo

2.5

IS
6.5

98.3

Legal
Sec. 1

364
36.4

o o
[ T

© O s o1 RO
1o oo B~

total Aty |V P/AIl

176,6
176.6

10
60

—_ O~
wWw T B~ o
o1 oo PO

48
24
4)5
11.7

1
21.5

289.1

Third Year
(2.0) (2) Legal
Secj
164J) 511 72.8
164 0 511 72.8
LS 21 Si
7.0 2.5 0.0
448 224 4.8
1122 56 11.2
3.0 15 3.0
IS 11 CLO
63.8 31.9 19.0
3.6 1.8 2.4
2.4 1.2 0.0
10 15 IS
9.0 4.5 5.4
5.0 2.5 4.0
sI? IS 130
13.0 6.5 170
256.8 96.5 114.2

BILL NO. SSSB 52

1Q1A],

287,9
287.9

o wn
ol -

o —
S —J 00 O
oo o

ok W —
o o o

11.5
250
36.5

467.5
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STATE OF ALASKA
1996 LEGISLATIVE SESSION

ANALYSIS CONTINUATION;

FISCAL NOTE

Fiscal Analysis SSSB 52

Cumulative Implementation Cost by Year

OBJECT
100 - Personal Services

200- Travel - Staff
Travel - Witness

300 + Contractual
Contractual - Outside Svc

400 - Supplies
500 « Equipment

TOTAL

Criminal Felony Trial

Year 1 Year?2 VYear3 Yeard4+ Yerrl1Year?2

481.0 8289 9984

43.5 14.5 90.0
200.0  400.0  500.0

86.8  153.4  186.7
3440  688.0 860.0

32.4 43.8 46.5
56.0 43.0 21.5

1.243.7 2.231.6 2.703.1

998.4

90.0
500.0

186.7
860.0

42.0
00

2.677.1

Appellate Review

00 176.6
0.0 6.0
0.0 0.0
0.0 733
0.0 175.0
0.0 117
00 215
0.0 464.1

BILL NO. SSSB 52

Year 3 VYear 4+

464.5

115
00

'88.0
295.0

26.1
36.5

1,025.6

464.5
155
0.0
188.0
230.0
18.6
00

916.6
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STATE OF ALASKA
1996 LEGISLATIVE SESSION

ANALYSIS CONTINUATION;
Out-Of-Pocket Costs - Capital Felony Trial?
Year One (4 cases underway) (FY 98)

Witness travel and subsistence
$50,000 percase Xs 4 cases «

Expert witness fees
$60,000 percase Xs 4 cases »

Witness fees (witnesses of fact)
$6,000 per case Xs 4 cases =

Deposition/court reporter charges
$20,000 percase Xs 4 cases =

Year Two (8 cases underway) (FY 99)

Witness travel and subsistence
$50,000 percase Xs 8 cases =

Export witness fees
$60,000 per case Xs 8 cases =

Witness fees (witnesses of fact)
$6,000 percase Xs 8 cases =

Deposition/court reporter charges
$20,000 percase Xs 8 cases »

Third Year (10 cases underway) (FY 00)

Witnoss travel and subsistence
$50,000 per case Xs 10 cases s

Export witnoss fees
$60,000 percase Xs 10 cases =

Witness fees (witness of fact)
$6,000 percase Xs 10 cases =

Deposition/court reporter charges
$20,000 per case Xs 10 cases =

FISCAL NOTE

$200,000

$240,000

$24,000

$80,000

$400,000

$480,000

$48,000

$160,000

$500,000

$600,000

$60,000

$200,000

BO

BILL NO. SSCfi 52

Page 10 of 11



STATE OF ALASKA
199G LEGISLATIVE SESSION

ANALYSIS CONTINUATION,
Capital Felony Appeal?
Yoar Two @eases underway) (FY 98)

Export witness/legal scholars
to uphold doath ponalty law
(yoar two and throo only)
$30,000 per year Xs 1 =

Expert witness
Socio-psychiatric experts
$25,000 per year Xs 1=

Deposition/court report chargos
$30,000 per case Xs 4 cases =

Year Three (8 eases underway) (FY 00)

Expert witness/legal scholars
to uphold death penalty law
(yeartwo and three only)
$30,000 peryearXs 1=

Expert witness
Sodo-psychiatric experts
$25,000 peryear Xs 1 »

m Jepositicn/courl report charges
$30,000 per case Xs 8 cases °

Year Four (14 cases unc'jrway) (FY 01)
Expert witness
Socio-psychiatric experts
$50,000 per year Xs 1°

Deposition/uurt report charges
$30,000 per case Xs Gcases m

FISCAL NOTE

$30,000

525,000

S120.000

$30,000

$25,000

$240,000

$50,000

$180,000

BILL NO. SSSB 52

Page 11.of 11



02/01/96 15:"19:05.»1 PERSONAL SERVICES EXPENDITURES NEW [*OS11ION DETAIL REPOUT PACE: 2
&f'ARIHTNT _OT LAW SCENARIO; 1
COMPONENL #: 6501020600 NAHL: CRIMINAL APPEALS * SPECIAL PROSECUTIONS DRU NAME: CRIMINAL DIVISION
pCn  UNAUTH-----mmmmaem 35ITCCAS5” TTTCE------n-=--==-- T  CCT fiOfTRAHI! RITTTW W " SaCaRY PfIW- BHIES fER.'SERV:
[CN S Cu DUOC PAY COSTS
6JJ0H ATtort ty V f anCiloRaCl' A RE 'AA 55a 15.....66J035 " 6''SOW  ~67555.67
ox*% JUSTIF 1CAT ION;
[lils 5onlor lovol Attornox{ V position will bo noodod to TRAVEL COSTS 7500.00
ovursoo and hoad capital Tolony prorocutlons, during iho CONTRACTUAL cost? 1196%5 65
first yoar that copltol folony” low goos Into offoct’ Tho SUPPLIES COSTS 0500.00
substantial duo procgss protuctlons “accorded to dofondants EQUIPMENT COSTS 6500.00
by tho U.S. Supromo Court, will roqulro a rhroo-foM OTHER COSTS . 000
Incruaso In pro&ocution offort In ordor to obtain doath m m tjaflidssa
Mawnolly convictions. Lu?ol oxportUo at tho hlghost lovol TOTAL COSTS 117665.67
H{I'Lbo roquirod to hondlo thoso prosocutions, allocations
to tho Atto_rnokg V lovol Is thoroforo rocoiwnond *d.  This
position will bo roquirod In FY [99fl.
eee fUNOINC DETAIL:
TOO4 GENERAL TUNI) HECEIPIS . 8/26E§.67.
BicnesBael
JoTal fliNBINfi Hi6i.67
0J#0 12 ATTORNEY IV f ANCHORAGE AXE AA XA 12 61923 0 20100 82023.52
coom JUST I flcaTToN: i
This, Attorno;?alvoposition will bo roquirod to handlo TRAVEL COSTS 7500.00
capital folony trials, during tho first yoar ortor tho CONTRACTUAL COSTS 11900.00
law cioos Into"orfoct. "Super" duo procoss trial SUPPLIES COSTS 0500.00
consideration and sontonclng proceedings aro oxpoctod to EOU'IPMENt COSTS 6566.60
Tlmt”(]jan tr|pledth0tt|,m(|) now rolquwho_dhflor [(nulr(ljeé trials. OTHER COSIS ---.-0..%)*
rst dogroo nuyrdor trials rogulro hi ski 1ln ’
prosucu,tgrs and for tiIIs_roascﬂi. tho d%pa¥tmont Is IOIAI COSTS 112023.52
requesting tho full working lovol, Frosecutor clots!flcatlion
or Attorney IV. This attofnoy will bo noodod for tho
bifurcated capital trials, boglnning In fY 1998
Hl.OObr%l?I-?lfHA' U? VA'LI:?ECEIPTS ?
w (AT Tuno paebBhBEN
TOIAt rUNDINC 82023. hi
OJMU ATTORNEY IV t ANCHORAGE A XC aa 5hA 12 61523 6 26166 b2(>is~.5?
eove JUSTIf ICATION:
[RAVt] COSIS 7500.00
CONTRACTUAL COQSTS ll'gI'U.hU
SUPPLIES COSIS N500.00
RURDTRER COSR P0G
NH.UIIM
TOTAL COSIS 112423.57
eoe FUNDING 011AIl
100U CENERAI 1UNO RECEIPTS 82023.52
IOIAl [UNOING 82023.52

6. P.
AMOUNT

87265.6/

020,;3.52

82023.57
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DEPARTMENT Of | AW

COMPONENT H. 6501020600 NAVE: CRIMINAL APPEALS A SPECIAL PROSECUTIONS UP.U NAME: CRIMINAL DIVISION

PCN  UNAUTH joitclass ynrr r
PCN s

dl#OHI assoc ATToRNrrr 7 ANCHOKAGI

JUSTII ICATION: . ,
IW1& advanced paraprofoaalonal position will bo rognlrul.
luring tho fFrat yoar tfiat tho capital'felony lav ?00* Into

,. 10 handle ovidonco ;[Jroparatlon, and a»al»t Tn legal
research that la nocoaaary to _tr%/ca ital caaoa. 1
Urtdrgiminud dim procoaa protection accorded defendant™, In
thiliad caaoa, cauaos'n'faf mdro aovoro burden of proof
[Undartl nr proaocutlion. Allocation to tho Aaaoclato
fflLrnoy . paraprofoaalona] lovol la thoroforo
WR jJuration will bo roquirod In FY 1908,

«1*1)15 PARAI I GAL ASST It | ANCHORAGE
voo |UBEMIEATUIN: o ,

flits piraTogjl asslatent positign will b0 noodod during tho
first yoar aftor tho capital folony law gooa Into orroCt to
assist” tliu _attornoya aaalgnod to proaocut|ng dofondants In
sgpltal crlaoca. whoro tho atato la took Irig to doath
pensuy. Tho praltion WAl Bo Iblo for wItnoss
nalaéno ad coordination, and asalat_ with triul  _
logistics. Allocation 1 tho _full working parapruEoisional
lool "1 Paralegal «uutini i1 & rocooaondod.  This
position wiTT Ee'roqulrod In fY 1998, ~

ujfo 16 11GAL SECRETARY | f  ANCHORAGE
JUS | I ICAT ION: )

Ima 1= ono of two legal aocrotarloa noodod to provido
iffico lovitai rt for throo attormoya and throo

> : vno Wl 11 tip roquirod to handlio al
roil trials. during tho*flrat yoartho lav o™

foct. 1ho work tho attormoya Is o

<lilmatiu atattorahlo legal _decuoontallon. In tho fora
3 antlos_and briafa. r\e,?iurlng full-tlao secretarial

Mippor L. This FI)Sitim TTio roqulrpd~fri'fy*199fl.

I OCA1 ION MAUI

PERSONAL SERVICES EXfENOIIURES HEW POSITION UEIAIl REPORT PAC:
SCENARIO: 1
R D 5 RASTOS S'aFaRY- PRI h b FRK FFiCSIRVT-
cU UUDO PAY £osTS
A XE AA 17A 30550 u o Wil 12 52052.09
(RAVII com:, 5000.00
COMIRAI'IUAI '10766.00
SUPPLIES COSTS 5500.00
EQUIPMENT COSTS 6500.00
OIUFR COSIS 0.00
SCSCS3SSS3S
[OIAl COSIS 79552.09
"Wt fUNOINC DtTAIl :
100l] CENERAI fUNO RECEIPTS 5205209
aaBcsauchits
[OIAl | UNO ING 52052.09
A(id2a 168 12 36990 o sz 5115052
ITHAVM COSTS 5000.00
CONIRACIUAL COSIS 10700.00
SUPPLIES COSIS 5500.00
IQUIPMINf COSTS 6500.00
ornfR costs 0.00
[OIAl COSIS 77U«<0.52
oo fUNOING UIIAIL:
100> GENERAL TUND I Ct IPIS B511.50.?2
cotBauirssta
TOTA fUNDING STibaTilF
A GG 2A 10A 12 25127 0 11205 36511.00
[RAVEL COSTS 3000.00
CONIRACTUAI COSTS 9500.00
SUI'PI 1S COSIS 2700.00
i
‘ i>«8b35+9
[OIAl COSIS 60111.8U
oo fUNDINO DEIAII :
1005 GENERAL TUNO HICLIPIS 36511.00
tOESSaCAB3
IOTAI fUMDINt 36511.80*

c. F7~
AMOUNI

52052.09

51150.52

36511.00
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DEPARTMENT OE |

PERSONAL SERVICE3 EXPENDITURES NEW POSS(llTEll\(I)N DETAILT REPORT

PACE:
ARIO:

COMPONENT H\ 6501020600 NAME: CRIMINAL APPEAI S k SPECIAL PROSECUTIONS ~ UftU NAME: CRIMINAL DIVISION

linaulii

PCN

Pcn

0116T7' i fCA. "rcRmnvr
ees” JUST [T ICATION:
Mil* it win of two legal tocrntnr
of Pico (orvicoa aupport for”tTio
thrno Faraprofotftlonals who will
capital folony trial*, during tho
?00* Into offoct. Tho work of tho
0 gonoralo contldoriFlo logal do

A nn or motion* and hr]oft, |

Acrntnrinl support.

0j#oin ATTORNEY V

sese JUSTIT ICATION:

Till* tonlor Tovol Attorney V
during tho locond yoar tho c
{ntolgrroct to handlo tho growin
ria

thould bo underway and
wlii Imboon cowalttod.
ttaridnrdt re(iuwed of pro*ocutlon,
nocu**Itatn tho hlghoil Iovol of
Allocation to tho ttorney
rmcomnendud.

potl

01J1019 ASSOC ATTORNEY |

»»» 3

D T
Mil * ad

araprofot*lonal po

0 aocond ¥oar

0 handlo

* Elght now triFTS
n% tho tocond year,

avo hoon comalttod,

or1ganI/o and owaelno ov

atto rne tfPiogal rutoarcTT A

Atto ca o Attornov | lovol la tho

Mil* position I* inquired In fY 1

T
P
in
c

—_——

offantot will
Wiii h0|

JOr tfASSTITCI ST

orn

nta
requirin fuII
Thit' petition ro

capital

During tho tocond yoar olght
ton additional ¢
Tho OHtrabFd

le
Invwl q*
TKI* potltlon wIII bo rqu| d

RCXmOARE

T W hORaCT

In* nnodod to provltlo

throo attorney* and

bo roquirod to handlo

rirt yoar tho law
attorney* I* owpoctod
entation, In tlio

tIm

ui

0
irod In TY 1998.

cum
q

r ANCHORAC.t

tlon wl 11 bo riuodod

folony law goo*

? numbar of ca ital
tional trial*

tal foIonIot

ry duo process

In capital ca*o*

al ox ortlto.

oforo,

Y \Q&F

or
addij
api
Tﬁa
i

I ANCHORAGE

altlon will bo
tho capital rolony

growing numbor of

aro owpoctod io
and ton now

Ib1* potltlon
idonco. and attlsl
[location to tfio~
5830r0 recommended.

RBT"RA3'R63~5AnRT7— PRTH DCRR RERTSTRVT!
Cu 11U0G PAY COSTS
A C6'2A toA 12--— 25127" TTTfSW isurrroo
TRAVEL COSIS JOU0.00
CohlRaCTUal  uj".l', deo.66
SUPPLIES CDSIS  2/00.00
EQUIPMENT  COSTS 0500.00
OfHIP COSTS Q.00
TOTAL COSIS 60111.00
fUNOINC. 01 1All
icjercrheral™runomrcrim s 16111.00
STIBIBBfitt
[OIAl  TUNOINC 16' 11.00
A xr AA25A {2 £6)12" T) 2091) 0726567"
TRAVEL COSTS 500 .05
CHIRAC TUWW ST!, rife 06
SUPPI Its COSTS 1.500.00
EQUIPMI NI COSIS 500.00
OTHIK COSIS 0.00
[OIAl COSIS [t/665.6/
eoo  FUNDING DLT
100*, GENERAL IUNI) RECEIPTS 0/265.6/
“TOTAE"TUWNRC— " 87265767
AXE AA I/A 12 JQ*I*,0 0 1*¥*112 52852.09
[RAVtl COSIS 5000.00
CONIRACIUAE COSIS 11900.00
SUPPLIES COSIS 1,500180
" rwipwfir cwtb 6560.10
OTHER COSIS 0.00
TOTAL COSTS 00/5269
fUNOINC IK TAL :
1661, CrNIHAI" ruNe wrcfiPTs* 328571 &
[OIAl TUNOING 52852 09

6. 1.
AMOUNT

J6Ull.no

0/265.6/

5705709
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DEPARTMENT OE |

COMPONEHI mi 6301020600 NAME: CRIMINAL APPEALS J> SPECIAL PKOSECUf|ON3
rccxTiION'HAE

jofrerrenmrcr §

icn ongmh

031020 i fCal" SCCRITaRTT T “XHCn6RagE

JUST Il ICAI'ION:

lIn a tog%nj Sqcrotary | Eotltlon will bo rcquwod
olaernP Ho tocbnd'yoar tHo capital foTony few~Ta In
urrijcl, m handlo tho growing catoload. “Eight now
capital rninny trlala aro owpoctod to coauaonco, and
10N now -ii inn: <, WI|| ho cow | ttod durlmi tho yoar.
logo I'BocnaorifatlorTfor tFioao trTafa will Bo Intonao.

location to tho Iog al Socrotary | lovol |» thorofo

ifi'iinUod.  Tlil& poaltlon will” bu noodod In fY 199

ro
9

7 ANCHORAGE'

0l#071 ATTORNtY~\r

e JUSTIT ICATION:
lint Attornoy V potltion will Go roquirod,
tocond year tho capital folony'law lain offoct, to
handle tho poat-cunvicilon appollato foviow procott.
it la anticipated that al* dofonanta' convicllona
will ho on appeal curing tho aocond yoar. Up to ton
yoara or aorn aay fata Boforo tfrot0 appeals aro frniily
maulvnd. Initially, logal attack* on tho law Jtaoir
will go lo tho Alatka Suprore Court. IP uphold, appnala
will go to tho federal court ayatoa, Including tho U.S.
6i»lrici Court, IRo nIgBoatIovoI of~TogaT owpor 1L an
will t0 roquirod to handlo thoao appoala. Allocation to
tho /Attornoy V la thorp flpo'Tacoaaondod. Thla

Feonil wiil bn nnodod [jrily 1999, _

during thn

T ANCIIORAGI

uJ#02." ASSOC AUORNEV |

eoeve JUSIII ICATION:
flltt Aaaoclato Attormoy parap ofoaalona| poaltlon Til
rod. during th« a0c0ONd yoar tho capital folony
Iaw la In ofroct. to aaalat handling |O(T} al ‘roaoarcli for
poat-convicllon alf)nllatu roviow procoa It la
antmpated Ifiit tiw' dofnndant| convictions wiTf'bo on
aP during tho aocond yoar, Logal attack* on tho law
aolf will ho hoforo tho Alatka Stuprooo Court, aa will
ppoala of convictlona. Turthor apﬁJoaIa to thu federal
rgnrt iytlea wtii coaaonr«7 ff~tho law'T* up”diffl So
tirvoiaoua aoonni of raaaarch will bo rogquiro Allocation

tu mu Attuclaio Attorney | lovol la thoroforu rocoaaendud.

PERSONAL SIRVICIS EXPtNOIIURES fjtw POéITION HEJAILl REPORT

$

CENARIO:

DRU NAMI: CRIMINAL DIVISION

PAGE: 5

80 s iusb%b- Salaitv pﬁ'pi‘v-dcnts préégl[jSVZ

‘o fzr

TTCO H 16A— 15 iSYST
IRAVEL COSTS
CON IRACTOAC COSTS
SUPPI [ES COSTS
[QUIPHINT COSIS
0THIt COSTS
TOTAL COSTS
soo  EUNDING DEIAIL:
UHPTr.i nErai Lund iuc.iipis
[OIAl TUNUING
TTW aA25A |2 <51)332 0"20933"
IRAVII 1/)-.,is
contractual costs
SUPPIILS COSIS
EQUIPH N COSIS
R COSTS
[OIAl COSTS
TDRDrNOOI lail :
1004 GENERAL EUNO RLCLIPTS
[OIA] [UNDING
AXL AAITA 12 iBViO 0 1ud 12
[RAVII COSTS
CON HITACTUAL COSIS
SUPPI ICS COSIS
| QUIPHINT COSTS
OTTICA COSTS
TOTAL COSIS

fUNOINC QL IA11

AUt

11.80“

32032.69

2300.00
31900.00
<4300.00
6300 00

96232.89

36NIT.80

67263.6/

32632.69
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02/01/96 15:R9:05.6 PERSONAL STI1VICE3 LXPENDITURES NEW POSITION DETAIL REPORT PAGE: 6
DEPARTMENT O | AW SCENARIO; |
COHPONENT /f: 6501020600 NAME: CRIMINAL APPEALS * SPTCIAL PROSECUTIONS DRU NAME: CRIHINAL DIVISION
per uNAutif joina ass-mtue-r— roCAriw rahe r r*H« rH55'~5ArfIW “ ~2i«>r berk perker” Err~
PCN CU DuDU PAY CosT AMOUNI
'looii'ccNERArTuNDRrcnp r-r ||5§|8f5l2| i'i?\P
TOTAL rUNOING 52052.09
oifo?r mLTCAI"STCRrTART T'Aircirfiiudr 'ACCJaTOA— 25127 —&—ITATT TEITTT.ir
seee jJusiitication:
Litir, I%gol Socrotary 1 ponlitlon will bo roquirod. \ TRAVEL COSTS 0.00
during ‘tho socond year tTio caprtni~?0Tony~law IT In CORTRACTUAL W5T5 $500(T
e roct, to handlo tho post-convictlon appollont roviow SUPPLIES COSTS 2700.00
scott. Tillt procott I& cwpootod to hogln during tho EQUII'MI NT COSTS 0500.00
tocond yoar, vhon tho Hrtt tlx conviction* thould bo OTHER COSIS 81IBSS(N?|8
nn oppoill. I1Ht procost It docuaant Intontlvo and ful |- (Sa
tpacfrum tocrotarlial torvicot will bo roquirod. Allocation TOTAL COSTS 57111.80  36511.00
to tho logal Socrntary | lovol It therefore rocoiunondud.
[hit potltlon It noodod In FY T999,
rmiw BETATIT-
1005 GENERAI 1 UNO RTCEIPTS 361)11.80
TOTAt | UNOINC 365 11.00
03/025 ATTOPNCY IV T ANCHORAGE A XE AA 25A 12 61923 0 20100 82023.52
eeee JUSTIf ICATION:
niTl Attorne%/ HTpotltTon wilt Bo toquirod, dUTing tho — TRAWL' COSTS' 7560.d0
third yoar tha capital folony law It In orfocl, to CONIRACIUAL COSIS 11900.00
handlo” tho (t;rowmg nuaibor of capital folony trlalt. It SUPPLIES COSTS 5500.00
[t nntlclpatad that ton of tliato trlalt will bo undorway igUIPMENT COSTS 6500.00
fn l\/}hI?t tglrdAyoar, atndtlon nov|v o;fon%ot will 1Eavritboon '_d Annrn costs I«IIRRS%EQ
o od. An onoratout aeounl of attorno 0 roquiro
to handlo Kioto bccouto of tho holghtonodydtljo prncastq TOTAI COSTS 112523.52  82023.52
. lirdt that aro oundotnd for copltal protocutlont. Thoto
aft roqulro highly tRIliod protocutort. Allocation to
tho fuII-workln% lovol of Atto,rno% IV, It thoroforo
rocu«Mndod. InIt potltion will bo nnodod in 1Y 2000,
fCBR 6ERERAC TuNB AfcCiPTS R BB?IOIZIJ8TH7I
TOTAL TUNDINC 0202
blioii PaRaL CdAL' ASST 11 - ~ nWWIWAfir" acfi 2a Ina t> 36990 6 15157 51758.52
eses JUSTIfICATION:
i, prnng, A ltent i il e haod conpBE S8 - g
urin 0 third yoar tho capital folony law n —
offoct, to handloytho growinﬁIO nuabnr orycapit,al folnny SUPPLIES COSIS 5500.00
triglt. It It antlcipa’ad that ton trlalt will bo undorway EQUIPMENT COSIS 6500.00
at ihlt point, and ton now offanrat will havo boon OTHER COSTS ... 0.0Q
coMittod. Ihlt petition will attlti wlinottot and alltaaaalal
coordinate vlinott tchodulot and trial o Ittllctl. (| f TOTAL COSTS 19058.5?  51158.5?
al [ 0ro

Allocation to lIm Parala?at Attlttant Il [a
0

_ v t tliora
rttroMtndail.  Ihlt potltfcn will bo roquirod In fY 2000.
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PARTMENT OT LAW

PERSONAL SERVICES EXPLNOITURES NEW POSITION DETAIL1 REPORT

SCENARIO:;

DE
COMI'ONLNT //: 6601020600 NAME: CRIMINAL APPEALS k SPECIAL PKOSECOIIONS BRU NAME: CKIHINAI DIVISION

PCN UH il Tfltt CLASS Trm ! YS

uT
CN

0)002* LECAL SECRETARY 1 f ANCHORAGE
¢¢¢¢ JUS11IrICATION:

TIiI&IogaI Socrotary position will bo roquirod. during tho

thrd your tho capital folony law |S |n uffoot, to handle
growing numhor of capital folonlos. It U ontlclpnlod
i ten capital trlalt will bo underway at this point, and

tun now offonsos will havo boon committed. 'ho work

gunuraiui! by attornuy* will roqulro substantial sOcrotarlinl

assibiurico.” Atiocation to tho legal Socrotary 1 luvul IS

|t|ur0fura recommended, Thlu position will be noodod In

| 2600.

01*020 ATTORNEY IV T ANCHORAGE

JUST IfICATION:

llitb Attorney IV Fosmon will bo roquirod. durm&;| the third
year tho capital oIon)( luw Is In offoct, to Tiandlu post-
cunvictlon appeals Is anticipated that six now
convictions wlli bo on spgl)oal by tha third ){oar br|n|ng tho
tntul casus on apPeaI lo- 12. Capital ponalty appeals havo
an avura%o span ot ton ycors. Ihoso appeals aro hoard In
Uto Alaska Supremo Court, tho U.S. Olatrlct Court, tfio U.S.
Ahcult Court of Appoals ond tho U.S. Supromo Court. Thuso
wheals often oiovo up and down, through t 0 systom as each

Parate Issue Is arquud. Full-workin (i(vol o%?f
r|K iurLi»u Is necessary to hondlo this Work, and allocation
lo. Attorney IV [s thoroforo recommended. This position
will bo noodnd In fy 2000.

010029 PARAICGAL ASST I F ANCHORAGE

eeee JOSI|FICATION:

Hits Parsmg%s' Assistant Il positio |II bo roquwod
durln% iho Third yoar of tho caFt o ony law,
assist tho preparation of appollato do mmontatlon and
research, Sl« now appeals aro oxpoctod In tho third
year, bringing 'hu total to bo handod to 12. [hoso
apjiu>i 1s I|avu on nverago timo span of tan yoars.

0

LOCAIION NAME '

ft 0 S

R*OftS ~SAIARV ~ PItCH "BINES
CUu DUDG PAY

TUNOING DCfAII .
IOOR GENERAL FUND RECEIP IS

IOIAl 1ONOINC

2b 12/ o 11&n

A CQ 2A 10A 12

TRAVEL COSTS
CONTRACTUAL COSIS
SUPPI. IES COSTS
EQUIPMENT COSTS
OTHER COSTS

TOTAL cosrTs

B3 ryNDINC OL TAIL:
10U GENERAL TUND RECEIPTS

‘TOTAl 1 ONI)INO
AXE AA DA 12 61923 0 20100

toiai costs

v++ FONOINC DETAIL:
TOON GENERAL FUND RECEIPTS

10IAI TUNOING

ACG2A 16A 12 36990 0 Ui

RAVLL COSIS

CONTRACTUAL T0sis

supplies costs

1QUIPHI T COSIS

OTHER CO3IS

PACE: 1

gl IhU. N2
ancalutiiiaal
61 1N8.N2

36N 11.80

3000.00
9600.00
2/00.00
8600.00

0.00
assBBaaaisa
60111.80

361%11._80
aa&aaaBaaila

jTnrroo
82023.62

800
Al
<5666

bAA. dU" Cl
128U23.

1

C—oo
oo OC)C)

O

0
§
g
62

§2021.62
BBBeaafittaita
02023.62
61HI8.N2

0. F.
AMOUNT

36N 11.00

62023«)2
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DEPARTMENT OT AW

I
COMPONENT n: 6501020600 NAME: CRIMINAL APPEALS k SPECIAI

Pen  UNAUdI Job CIASS TITLE T
PuN S

normmir. amounts of limo mutt bo spout researching tin*
aw, oxnmining trial records, and proparing lognl
nrgumnnts, nnd bripnfs. A substantial documontS nnd
roSonrch offort will bo roquirod. Allocation to tho
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Revision Date: Department Affected: Administration

Title: "An Act authorizing capital punishment..." BRU: Public PQfgnder Agency--------
Component: Public Defender Aoencv

Sponsor: SsnalorJpylor

Requestor: (SI JUD COMPONENT SERIAL NO. 1631
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICES 770 4 10320 1638.7 1638 7 2496 3
TRAVEL 500 1500 250.0 3500 4500
CONTRACTUAL 184 8 468 2 8966 12566 16996
SUPPLIES 250 24 0 33.0 330 480
EQUIPMENT 54 0 180 405 -0- 405
LAND &STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 00 1084 2 1692 2 28588 3278 3 4734 4

| CAPITAL EXPENDITURES | i | ~T
| CHANCE IN REVENUES () I _ _ . I
FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 1084 2 1692 2 28588 32783 4734.4
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TPTAU 00 . 1084.2 1692,2 . 2659.9 3279,3. 4734 4
Estimate Of any current year (FY 96) cost: S -0-
POSmMONS:
FULL-TIME 120 160 250 250 380
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

So* attached

Preparedby  John B. Salari. Director Phone MQ026*4*12

Divisron Public Defender Aoencv Date

Approved by Commissioner Mark Dover
Agency Jkpanment of AQirnnrstroiton Date

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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STATE OF ALASKA BILL NO. _£SS1L£2.
1996 LEGISLATIVE SESSION

ANALYSIS: (continued)
Introduction

This bill authorizes capital punishment for the crime of Murder in tho First Decree il certain attendant aggravating
factors are found to exist nnd arc established by competent evidence. Prosecution in Riven discretion whether to seek
tho death jiennlty in n Riven case.

The capital caseload of the Public Defender Agency will be a direct function of the number of murder cases prosecuted
in the state combined with prosecutorial decisions to seek the death |>ennity. As such the Public Defender Agency's
fiscal analysis is premised on projections made by the Department of Law in its fiscal analysis of 1111 45. The
Department of Law indicated it prosecuted 17 murder cases in 1091 where the death penalty could have been sought in
that the requisite statutory nggrnvators were present. Of those 17, ten would likely result in death |»onnlty trials. The
Department of Law concluded that they would gain nine convictions from which the death |ienally would be imposed in

six canes.

Of the ten canes which are projected to go to trial as capital cases, the Public Defender anticipates being assigned to
seven, with the other three either involving private lawyers or attorneys secured through the Office of Public Advocacy
(where the PD inunable to undertake representation because of legal conflict of interest).

Because th* number of murders can vary significantly from year to year, predicting actual numbers of cases is difficult.
It is not difficult, however, to predict a profound fiscal impact for the PD once the death penalty becomes law. The
concept of "super due process”, established by the U.S. Supreme Court as the required standard of practice for
defending death penalty cases, necessitates that highly capable lawyers nnd support staff (in sufficient numbers) be in
place to handle any nnd all cases of this nature.

FlgtnlJITPIItI.

Passage of this death penalty legislation will have an undeniably significant impact on the entire criminal justice
system, including the courts, corrections, prosecution, public counsel services, nnd other related entities. Death penalty
cases require greater due process safeguards than do non-capital cases. This is obviously a consequence of the seventy
and finality of n death sentence ns well as the potential for killing nn innocent person I»y mistake. It must be
understood that the criminal justice system is nn imperfect process based on the combination of law nnd human
judgment. Some percentage of error is a consequence of the American jury system. In non-death cases the system
stands i**ndy to correct those mistakes when nnd where they become known. An execution following a death penalty
case can never be corrected It is for these reasons so much care must be taken to defend individuals accused in cnjutal
rases. Providing "super due process"” translates into adequate nttnrnry resources, supjairt resources. ex|>erl nnd
consultation monies, funds for appealing death penalty conviction* and other attendant expenses. A commonly
accepted estimate for expert witness fres alone in a death penalty rase is $60,000.

It is not unusual for a death |»cnnlty case In remain in the court system, litigated I»y the parties, for a period of up to
ten years. This is a result of the extensive np|>c|Intc work which i» routinely done in each death penalty case following
conviction. Following are the proi edures which are typically utili/ed after a tnnl and sentencing:

1, Motion to modify the death sentence/reconsider before state tnal judge;

2. Mandatory appeal of conviction nnd sentence lo Alaska Supreme Court;

1 Writ of certiorari to the United States Supreme Court:

. Post-conviction relief proceedings ill State murt;

GtEGM"FtKPO/? Page 2
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5. Appeal of unnuccensful post-conviction relief procecdings to thu Court of Appeals;

0. Petition for hearing of post-conviction relief proceeding decnml to the Alaska Supreme Court;
7. Petition for writ of habeas corpu« in Federal District Court;

8. Appeal to the United Staten Court of Appeals if writ unnucccnnful;

9. Rehearing in the United States Court of ApjionU;

10 Worit of certiorari to tho United States Court of Appeals;

11. Request for clemency/commutation to Executive Branch of government,

12. Emergency stays to the United Staten Supreme Court prior to execution.

BreakdttWO/jU'iscfll-Imiiati

1. Personal Service?. Civen tin- complexity and intensity of effort involved in each death penalty trial and penalty
hearing, many states require hy statute that .i minimum of two defense attorneys take up representation of the accused
in death penalty matters. Both the state Dintrirt Attorney nnd the Office of Public Advocacy contemplate such a [xilicv
for their rcigiectivo agencies. The Public Defender will follow thin prudent course, whether established by statute or

internal policy.

Assuming that the Public Defender Agency handles six to seven capital tases per year, dcnth penalty units will Ik*
established in its two largest offices; Anchorage nnd Fairbanks A trml team in each of those offices will bo established
the first year. The second year nn appellate team will bo placed in Anchorage. (Please note that unlike the
Department of Law, the Public Defender Agency has no equivalent to the Office of Special Prosecutions and Appeals.)
The appellate team will not be needed until the second year following enactment of the death penalty because it is not
expected that nn npjienl would he "rij>0" until thnl time. Obviously adequate supjwrt staff, to include legal interns
(designated as "Associate Attorneys"” under state personnel classification) paralegals, investigators and secretaries, will
be necessary. A socond appellate team will lie established in Fairbanks in the third year following enactment of capita’

punishment.

2. Travel nnd Contrnetunl Travel expenses will Is* necessarily high in tl at a team approach is being taken by this
agency. Tho»c teams will have to travel to locations where the crime occi rred nnd where trial is being held. Travel
ex|>ertses are higher in Alaska because of the geography of the state, the lick of surface roads, and the high cost of r.ir
travel and lodging. Costs will bo even higher for the considerable out-ofstaie travel associated with these case*. Once
an individual is convicted of a capital offense, preparation begins for »ho [M<nalty phase (sentencing hearing'. Defense
investigators will travel to locations where the defendant lived, went to *<hool, etc.. to interview jwople nnd develop
farts for the purpose of vitiating n sentence of execution. If favorable witnesses are located, they will then have to la-

subpoenaed for travel to Alaska for the hearing.
m

Contractual expenditures fur rxpeit witnesses will Ik*significant. As the Department of Law pointed out in a 19911
fiscal note related to n death penalty proposal, "recent cost studies of ropi.nl tnnls in other stat *sindicate tha* export
witnesses fur both the trial nnd sentenring proceedings cost about StiO.000. on the average". This estimate is consistent
with the roMTrrh I<vthe Public Defender Agenry on this issue In addition there will lie e»|>ort witness costs fur the
ippdlate work done following trial, rrmvirtum and sentence to death. These costs can be n« high ns the ox|H'rl witness

fees incurred eluring trial

BitO% D KP6/J P*3« 3 o
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3. StipijllQs ami Equipment. These expenses naturally accrue when additional staff are required. Estimates which
follow are conservative projections without consideration of inflationary factors.

4. Training. Training for lawyers engaged in death penalty work is a critical component for any death penalty defense
unit. Both the prosecution and the defense will avail themselves of national training programs which are conducted on
a yearly basis related to these kinds nf enses.

Ctwrid.i-I'm

Due to the accrual of cases from year lo year, onco implementation of the death penalty occurs expenses could greatly
exceed that anticipated in this fiscal analysis. This agency has no control over the trend of homicide crimes nor the
discretion which will be exercised by the prosecution in socking the death penalty. There in the real likelihood that
additional staff will have to ho added to this agency beyond the third year of implementation of the capital crime law.
Simply stated, this cost estimate very well might understate staff/contractual needs. Only several years of experience
with the death penalty will permit adjustment of projections and fiscal analysis.

Fiscal Impact-KY 08
IVrsonal Services (100 Line) *

Anchorage e« Trial Team

Attorney V

Salary tit Benefits $ 88,9
Attorney IV

Salary & Benefits 83.fi
Associate Attorney 1

Salary tit Benefits hhjb
Paralegal Assistant Il

Salary & Benefits 52.1
Investigator 1l

Salary tit Benefits 52.1
I/ognl Secretary |

Salary tit Benefits 37,0

Fairbanks ¢ Trial Team

Attorney V

Salary tit Benefits 100,9
Attorney IV

Salary tit Benefits <7
Associate Attorney 1

Salmy & Benefits fit.2
Paralegal Assistant Il

Salary & Benefit* 63.9
Investigator 1l

Salary & Benefits $ Mil
Legal Secretary 1

Salary & Benefit* iff,3

SUBTOTAL | 770 |

*1"*ing KY 90 salary schedule with no intrfn»"« factored in.

IEG9&'g KP6/4 Pije_4_ot 10
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Travel (200 Lino)

FISCAL NOTE

HILL NO.

Death penalty teams will travel to appropriate vonno for nil relevant hearings. Travel includes that of staff, witnesses,

expert witnesses, etc. This includes lioth ill-state and out-of-state travel.

SUBTOTAL

LI-giiliaH".inl.taW-Luicl...

Exj>ort witness fees

Additional office space for death
penalty staff in Anchorage and
Fairbanks P.D. offices

Communications

Printing

Depositions

West law

SUBTOTAL

Stipule MW Liik?2..

Office constiinables
Law library
New position supplies (one time)

SUBTOTAL

Equipment toQo Line)
Office furniture nnd equipment, pc/word

processing, etc. (one time) SUBTOTAL

TOTALFY 98

$ 600
$120.0
1108
16.0
4.0
10.0
5.0

$ 184.8
$ 50
10.0
10.0

$ 250

$ 510

$1084.2

Fiscal Imi'irt-FY 90

(Thr«.c costs are in addition to FY 08 costs which will be earned over from year tn year.)

Personal Service? (IMP Line)

Anchorage - AmHInte Teain
Attorney V
Salary ft Benefits
Attorney IV
Salary & Benefits
Paralegal Assistant Il
Salmy & Benefits
Legal Ssoretary |

Sal.tiy fc Benefi.s

SUBTOTAL

(IC.IEOWff KPO/5

$ kk ®
811.0
$62.1

1201.0

Page
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Travel (1!(X) Line) _
Staff travol. export travol
nnd per diem. SUBTOTAL $100.0

CerMUHHIZO&Lan——

Export witness foot* (hawed on nccrnal $240.0
of KY 08 and 00 ease*)
Office space for Anchorajto

appellate team 114
Traininjt for Death Penalty Apjiellalo Team 4.0
Communications 10,0
e[x)tiitionH 5.0
Document production 5.0
Wesllaw 8.0
. _ SUBTOTAL $2834
Sunnlies (400 L.inel
Office consumables S 30
Law library 2.0
New position supplies (one time) 4.0
SUBTOTAL $ 0.0
Etnimmenl iWJLnic-— _
New position equipment (one time) SUBTOTAL $ 180
SUBTOTALFY 99 S 672.0
FY 98 CONTINUING COSTS §102Q.2
T()TAL FY 99 EXPENDITURES $1692 2

Kiical linnnct FY =)
(These costs are in addition tn KY 98.09 roots which will lie earned over from year tn vrnr )
Personal Service* (100 Line)—

Anchorage
Attorney V (Additional death penalty trial attornry)

Salary ('t Benefit* 568,9
Associate Attorney |

Salary & Benefits 53.8

I<g|trtl Secretary |
Salary ft Benefits 370

OupL ot 10
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Fmrbnnk*
Attornoy V (Additional dentil iiennlty trial attorney)
Sninry (it Benefit* $ 100.9
Legal Socrotary I (Trial support)
Sninry & Benefits 38.3

Appellate Team (Fairbanks)
Attornoy V (Additional lawyer for donth penalty appellate work)

Sninry & Benefits 100.9
Attornoy IV (Addilionnl lawyer for death penalty appellate work)

Sninry fit Benefits 94.7
I’arnlcRnl Assistant Il

Sninry & Benefits 63.9

I/CRnl Secretary | (Appellate support)
Sninry & Benefits

SIUBTOTAI $000.7
TfiivdIHW
Sinfftravel, expert travel
nnd jut diem. SUBTOTAL $1000
Contractual (300 Line)
Export witness fees based on trial nnd
oppellnte cases for FY 00 $ 300t
Additional office space for new staff 254
Communications 200
Depositions 100
Document production 50
Westinw 80
SUBTOTAL $ 128.4
SuiH-lie; ttCH) Lllie)
Office consumables $ 50
New position supplies (one turn*) 80
SUBTOTAL 5 130

Fmmnm nt (MAI Line)
New insitinn equipment (one time) SUBTOTAL

SUBTOTAL FYO0O $11880
FY*99 CONTINUING COSTS U&IILL

TOTAL IT IK) KXUKNDITI’HF.S 12858 §
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Fiscnl Impact-FY 01
(Thene eo*ta art* in addition to FY im-"MMM) cost* which will Ik>carried over from year to yrnr.)
Pcraonnl Service* (100 Line) SUBTOTAL 0
Death |»onrilty team* will trnvrl to appropriate

venue for till relevant heannR* Travel includes
that of *loff. witne*«e», expert Wilnroac*. etc.

SUBTOTAL $1000
Contractual (TOO Lmei
Expert witnctw fee*. office spare,
communication*. Weatlnw, etr. SUHTOTAL 360.0
Sumilic? HOP Lmv)J
Office, law liltrnrv- SUBTOTAL SiL
SUBTOTAL FY 01 $ -168.0
FY 00 CONTINUING COSTS LLILILL.
TOTAL FY 01 EXPENDITURES Jt27Ha

Fiscal Impact 1Y 02

fThexe co«l* nr« in addition to IT 98 99 co»U whirh will lie carried over from yeartoynr |
raved fmisa 1ML

Anchorage ¢Trial Team___

Attorney V

Salary & Benefit* $ 83y
Attorney IV

Salary ft Benefit* 81t
AnacMte Attorney 1

Salary ft Benefit* MS
Baralegal <\»*I»tnnl 1l

Salary ft Benefit* 521
Investigator 111

Salary A Benefit* * Mt 2
Ixgal Secretary Il

SalarvA Benefit* M |

Otco ff
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Fflirbmikfi.

FISCAL NOTE

Attorney V (Additional denth |>onnlty trntl attorney)

Sninry & Benefila

Investigator 1l

Sninry & Benefit*

L**al Secretary | (Tnnl *upport)
Sninry & Benefit*

100.9
63.9
38.3

Attorney V (Additional [NWYIT for dentil penalty nppclinte work)

Sainry & Benefit*

100.9

Attorney IV (Additional lawyer for death penalty ap|«din(e work)

Sninry & Benefit*
Paralegal Awnptant Il
Sninry & Benefit*

I-egal Secretary | (Apjiellnte i.iipport)

Salary & Benefit*

Travel (jQtt I.n»)
.Staff travel, eujjerl travel
nnd per diem.

CgniratluaL HHU

Ktpert witne** fee* ha»<*d on trial und

apjiellnte rn*e* for 1A’ 00

Additional office »|iace for new »taff

Training for *tnff
Communication*
)epetition*
Document jirodiirtuin
Wr*tlaw/CD Horn

Simchc* (t0«>Line)
Offire rnr;*umable«
New |[*>«ition mjij.lie* (one tin.p)

Lmnnoirnt 1M*> | ine)
New pxitinu erjuipment tolll (tme)

atEG «M0Kiv>y

94.7
639
S 38.d

SUBTOTAL

SUBTOTAL

360.0
30.0
10,
2.0
10,0

Go

S1L

SUBTOTAL

1(H)

SUBTOTAL

SUBTOTAL
»

SUBTOTAL FY 02

n oi coNTINUL.r. r<>s~s

TOTAL KY 02 KXPKNIMTUHKS

HILL NO.

$ 8671

$ 10411

$ 44.10

$ 150

S. ILCL
$14661
liniL L.
$4734.4

SSSB 52
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STATE OF ALASKA

1996 LEGISLATIVE SESSION

TKAVEL EXPENDITURES:

FISCAL NOTE

HUDGKT MCKGKOUNP-

HILL NO. JSSSIISL

Hound trip fnrea between thr following location* nrr tiard na thr bn»i* for computing estimated travel hy attorney*,

mupport *tnff, witnewie* nnd expert*: (jier dirm exjienne* additional)

Anchorage

Dillingham

Unnlatkn

St. Paul
Kodmk
Cordova
Valdez
Bethel
Nome

Kotzebue
htirhnnk*

Juneau
Sitka

Ketchikan

Seattle

Washington. DC

Kenni

$ 460
1014
1100

THi
221
200
694
560
rfto
10ft
444
170

r,))y
96ft

167*

DIO

Fairbanksle

OFFICE SPACE FOR ADDITIONAL EMPLOYEES

Attorney V
Attorney IV
A**or. Attorney 1
Paralegal 1l
Investigator Il
l.cgal Secretary 1

OFFICE EQUIPMENT FOH ADDITIONAL EMI'L.0YEES (onrumr|

l)r»V, chntra, table, book thrive* nv«ard |frce.«ine

a\coy>0 kpolio

176 *| ft
176 U\ ft

122 o9 ft.

9H u| ft
ftsu\ ft
w ft

*4 S| 76
A sI 76
>4 S| 76
* S| 76
A si1 76
*4 S1 75

=1.VWroi * 12
=J.VHVmo x 12
=S2LVmo. 11 12
c $|7l/mo * 12
0 slIw'mn » 12

« S17|/mo. x 12

ft.VX) each

Fort Yukon
Harrow
Galena
Whninwnglft
Pt. Hope

*Tfi72/yr
s:t672/>r
S2,66ft/yr
= S2062Ar
» S1426'yr
a $2<*t2hr

SI 5t
650
2t

[0
ftoo

fa*

N 41



FISCAL NOTE

STATO OF ALASKA
1996 LEGISLATIVE SESSION

Revision Dato:
Tills:

Soorsor:

Roquostor:

Cnpilal Punishmoni lor Mutdor

Poarco

Expondituros/Ravonuos
OPERATING EXPEND*II'RES FY 97 FY 98
PERSONAL SERVICES 3759

TRAVEL

1422

CONTRACTUAL 511.8

SUPPLIES
EQUIPMENT

7.0
31.7

LAND & STRUCTURES

GRANTS & CLAIMS

MISCELLANEOUS

TOTAL OPERATING 00 1.060 6

(CAPITAL EXPENDITURES

ICHANGE IN ttEVLNUES ()]

Fund Sourco

1002 Fodoral Rocoptt
1003 Gr Match

1004 GF

1.0606

1005 GF/Program noco ptt
1037 GF/Monlal HoaMh

Oho*
TOTAL

1.060 6

Ejnmjio ol any cunont yoar (FY 96) cosl: | Nano

Povhcns
Fun-Tirno
Pan-Tim#
Temporary

ANALYSIS

Ptoparod br
Ag*ncy

Approvod by.
Agency

timrv
Rev 1796

40
30
10

(Attach a soparatopagoil nocossary)

Sooaitachod analyses

C S Cm'tionsen in. Srait Counsel

Auua Coun smern

Annul Il Snowdon. Il. Admirutlrairro D lector
au-vj Court Srsrom

HILL NO. SSSB 52

Dopt. Aiioctod: Alaska Court Syslom

onu:. Trial Courts

Compononi:

COMPONENT SERIAL NO.

(Thousands ol Dollars)
FY 99
375.9
1422

511.8
7.0

1.036 9

(Thousands ol Collars)

1.036 9

1.036 9

40
30
10

FYOO

375.9
142 *

511.8
7.0

1.0369

1.036 9

1.036 9

40
30
10

FYO1

375.9
1422
511.0

7.0

1.036.9

1.036 9

1.036 9

40
30

10

Phono

Oaio

Dai#

preparer toprovide aii distrioution copies togovernor S legislative 0OmMcCcC

FY 02
375.9
142.2
511.0

7.0

1.036 9

1.036.9

1.036.9

40
30
1.0

204*8228
02/06/96

02AXV96

Pa™ t cl 3



Alaska Court Svstom
Fiscal Analysis

SSSB f 2
Pofsonnl Sorvicos
PASiiiQ" Sainrv BenofitS Total
Pro Tom Judgo, Anchorago Trial Courts, 50% vested, PPT. 12 months $48,300 $29,779 $78,079
Pro Tom Judgo. Anchorago Trial Courts, 50% vested, PPT, 12 months 48.300 29.779 78.079
Pro Tom Judgo, Fairbanks Trial Courts. 50% vested. PPT, 6 months 24,501 14,933 39.434
Law Clork 1 Anchorago Trial Courts, rango 13D. PFT, 12 months 31.824 13.549 45.373
Law Clork I. Anchorago Trial Courts, rango 13D. PFT, 12 months 31.824 13.549 45.373
Law Clork I. Fairbanks Trial Courts, rango 13D. PFT. 12 months 36.672 14.835 51,507
Law Clerk I. Anchorago Appellate Courls, rango 150. PFT. 12 months 36.672 14,835 51,507
Bailiff. Statowido. rango 6A. NPP. 24 months 38.184 3.647 41.831
431.183

ol %Wefr%ghglfélgélr(%%?gérlcasos oxporioncoa 50% I'iai  and lasi approximately ono month Using this

experience, iho coun could oxpocl five trials and to incur approximately 5 months ot trial. Thoproposed legislation

willresult m approximately 39 months of trial activity (see /ury foos tn tho contractual section below). Thoreforo. tho

cost onset is computed at S/39 of tho oxpoclod personnel costs. (55.300)
Not personal services 375.883

Based on tho | seal noto submitted by tho Dopartmont ot Law. tho coun systom anbopatos noodmg additionaljudicial stall to carry tho
workload otaa *o/udgos assgnod to capital oiianso casos  Tho court will uso 50% vustod pro tomjudges, which aro among the
least<ostiyjudicialpositions avaiiabto. Additional law clerks aro roowrod tor oxtensivo legal rosoarch ot motions and othor logal
Questions  Funding is roguostod tor r»o non-pormanont bad,Us. which will servo <nthe designated trial Silo

ImveJ
Jury sequestration costs - transportation, meats and lodging 126.000
I0innocencc/guilt trials with 18 jurors. 7 days in deliberation each. @ $100 a day

O ff* CO*P»w>3mg cr<H<Md -
See ot/sct roto in personal services. (16.200)
Not travel 142.200

Doath ponatty casos aro often subject to mtonso media oxposuro. which may mibato changes in vonue H,gh/ Ury soquostration costs
are antcpatcd duo to lengthy do' berahons

Contractual
Jury Ices - 10 innocence/guilt trial @ 66 days oach (3 months). 18 jurors @ S25 a day 386,100
and 9 sentencing ‘rials @ 22 day each (1 month). 18 jurors (8$25 a day

Contractual security guard to stall rnotal detectors 10.000
Transcr pt»on Icos - 19 transcripts. 5.000 pages oach at $2 00 a page 150.000
Freight 'or high security oquipmont kit 1.000
. Total contractual service 5B7.100

Q«Mrera tjstring cavHoad -
Soo offset noto in personal services (75.300)
Not contractual sorvicos 511.800

So* additional note on contractual costs on tho next page
Pago 2 ol 3



Alaska Court Svstom
Fiscal Analysis (continued)
SSSB 52

Tho Dopartmont ol Law expoets lo prosocuto 10capital olloncos oach yoar. Capital olfonso trials will bo split Into 2 soparaio trials with
oach lasting 2 to 6 months. Tho court anticipatos extraordinaryJury costs Irom calling additionaljurors, oxtondod Juror soloction
%uestlonm_g, tho nood lor ailornato jurors and longthy trials. Tho court anticipatos high transcription costs resulting Irom preparation ol
Ino voluminous rocord lor capital ollonso trials.

Supplies
Office and courtroom supplios for now positions and trials. 7.000

Enuipmont (ono-timo cost!
Standard office equipment and reference matorials for law clorks 6,720

Portabio high security equipment kit. consisting of a walk-through metal detector, temporary

building card key systom and video monitoring systom. Wl bo shipped to trial site. 25,000
31.720
Total estimated costs S1.068.603

Pjgo 3or 3



ALASKA CANNOT AEF.QRD_IHE_D.EAIH PENALTY

Attorney General Botelho estimates the cost

of obtaining a single execution in Alaska at
$5 MILLION -- that's HALF the  ANNUAL
PROSECUTION BUDGET!

Previous prosecutor, defender, and court
estimates have conservatively predicted that s
capital cases a year would cost taxpayers
$18.8 MILLION for the first four years
alone. This estimate does NOT include <costs
of constructing, maintaining and staffing a
death row/execution facility.

it it it it it
Alaskans can expect to spend well in excess

of $50,000.000.00 on the death penalty

before even one person IS executed!

P. Cook b D. Slawaon, The? Coatn of Proceaalng Murder Caaoa in North Carol in* (nuke
University Study, May, 199J): Pinter, Million* Mianponti What Politician* Don’t
Say About the HlghCosta of the Death Penalty, O.P.lI. Centor (Rov. Ed. Kail, 1994J;
Letter from Atty. Con. Botelho to AADP, August 27, 1995r Prior fiscal notes: Inter-
view of OPA head, Brant McGee?.



POPULAR OPINION TOTALLY WRONG:
Executions Cost MUCH MORE Than Prison!

Q Whnich do you believe costs more --
the death penalty or life in prison without parole?
74% life in prison costs more

21% death penalty costs more

FH unsure

THETRUTH: It cOStS MILLIONS and MILLIONS MORE
to execute JUST ONE murderer than to keep him in
prison for life.

NORTH CAROLINA: $2.16 M illion MORE

CALIFORNIA: $15 M illion J/execution
6 X MORE than prison

TEXAS: $2.3 Million J/execution
3 x MORE than prison

FLORIDA: $3.2 Million J/execution

*** MOST costs are at the TRIAL level,
NOT the result of appeals. ***



POPULAR OPINION TOTALLY WRONG:

Convicted Nimierer.s_ S.tay _In_Pr.is.on |

Q If a person is convicted in Alaska of 1st degree
murder and sentenced to life, how long do you think
that person will be in prison before being paroled
or released back into society?

Public opinion of years THE TRUTH Law requires
keiLQ Xfi-par.o1 e_ rel eas e m .
1-9 yrs = 3% 8% of Alaskans
believe in a crime
10 - 14 yrs = 23% risk that does NOT

and can NOT exist!

15 - 20 yrs = 18%
21 - 30 yrs = &% THE TRUTH ALASKA IS
31 - 40 yrs = 26 ALREADY TOUGH ON CRIME
41 - 50 yrs = 1%

ol+ yrs = 1% The average sentence for
never released = 3o murder-1 = 80 - 90 yrs

don't know/unsure = %0

HALF of those sentenced for Murder-1 receive

99 yrs. Composite sentences in the aggravated cases,
for which the death penalty is proposed, always exceed
99 yrs and/or include parole restrictions, resulting iIn
terms of natural life without any possibility of parole.

THE TRUTH The death penalty makes
NO contribution to public safety.



RECEIVED mAd 1 3 199

Dustin Fraser

1319 Mountain View Dr.
Kodiak Ak 99615

March 7, 1995

Senator Robin Taylor, Chairman
Judiciary committee

Senate

State Capital, Room 30

Juneau, Alaska 99801-1182

Dear, Robin Taylor

| am a citizen of Kodiak. And | am writing in regards to SB 52 Capital
Punishment For Murder.

| think there should be capital punishment for murder . It would clean up
the streets, if you take away the people that cause the crime there will be
no murder. But there is only one problem with SB 52 .that is that the
people who get the death penalty are on death row to long. Most are on
death row for six years or more. If you pass this bill you should ask for
sorter time on death row.

Thank you for taking the time to read my leader. | hope you pass this bill,
thanks again.

Dustin Fraser



RECEIVED MAR | 3 1995

Undo MncMillnn
3530 Wingato Circlo
Anchorago, Alosko 99508
(9071277-2209

Sonotor Robin Taylor

Sonnto

Stato Capitol

Junonu, Alosko 99801-1182

Ro: Sonnto Bill 52, 'Capitol Punishment for Murdor"

Door Mr. Taylor

| om snddonod to sco that you hovo proposed legislation to enact capital punishment in tho Stato of Alaska.

| rocontly road several essays for nnd against capital punishment. Both sides persuasively argue tho mnrits of tho
detorront vnluo, economic cost, nnd reinforcement of societal norms. Howevor, cvoryono agrees it is wrong to Kkill
an innocont porson.

Proponents boliovo thoy con ostablish a procoss that would provont loss of nn innocont porson's lifo. | do not
bolicvo this is possiblo. Tho proposed measures to short-ciruit the appellate process in order to minimlzo cost and
assure a quick oxocution roinforco my beliof.

Arty procoss for administering capital punishment is based on tho assumption that all parties involvod (polico,
attorneys, judgos, and jurors) aro honost, compotont, nnd objcctivo in performing thoir dutios. Wc aro all fallible
humans capable of making orrors, oxoicising proiudicos and committing moral wrongs.

The bill assumos tho nccusod will havo equality of roprcsontotion. Evon now tho quality of representation providod
to indigents is inforior to that of tho Stoto. If tho logisloturo onacts capital punishmont, | doubt it will also addross
tho shortcomings of tho Public Dofendor Systom. It is unlikely to incroaso staff, equolizo pay, lighten caso loads or
expand mvcstigotivo rosourcos.

Many citi/ons of Alaska want capital punishmont bocauso thoy foar crime and are frustrated with thoir mobility to
combat it. Thoy viow capital punishmont as a solution oven though thoy lack objective ovidonco that it is. It is
unfortunoto wo aro willing to commit moral wrong bocauso it rnakos us fool better.

| thank you for your timo to rood my lottor, and | pray that you will bo guidod by God's light in dealing with this

issuo.

Sincoroly,

1 Undo MncMillon



RECEIVED MAR 3 0 1336

To: Senotor Robin Taylor ond President Peorce

Fm; Nels A Anderson, Jr J / ~ U flou I
Subject: SB 52, Capital Punishment J '
Dote: 3-27-95

| oppose SB 52, not strictly on moral grounds, but on the fact that too
many Natives will be killed by passage of such legislation. You know that
Natives moke up a disproportionate number of inmates in our jails in
relation to their percentage of Alaska’s total population.

On this fact alone, it is clear that Natives will bear the greatest burden of
this legislation. | am not saying that this legislation is ant-Notive. | am
saying that you need to look at why so many Natives are in jail before you
adopt legislation that may kill so many indigeneous people

When | was in the legislature, | discovered that there was a disparity in
sentencing. A study funded by legislation that | sponsored in the late
seventies showed thot Natives ond other minorities were getting harsher
sentences thon whites for the some crime

This revelotion coused the entire justice system to exomine itself ond
order o complete top to bottom cross cultural training exercise to excise
any bios that the justice system was not aware of The result was thot
sentences for crimes leveled out regardless of race

No study hos been done since thot was done in the early 70s It is time to
do one again before SB 52 is passed to moke sure that the people who ore
In our justice system ore not sentencing Natives ond minorities more
harshly thon whites If a study is not done now ond it is found later that
disporities exist due to bios, then the stote would suffer a very serious
judicial, political and social setback in its long term survival as a place
where all roces can live together in harmony

I urge you to pleose conduct such a study ond hold your bill in abeyance
until you see the results of a disparity in sentencing study Pleose contact
Dove Gray who is on staff with Rep Mockie’s office. He is familiar with
the study thot was conducted ond could be very helpful in researching the
eolier legislation

Thank you for your consideration
cc. Bush Caucus

Speaker Phillips
Rep. Senders
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Reinstating death penalty wrong choice for Alaska

By "ULie KITKA

On-Oct. 15 of last year,
1.200 delegates to the annu-
al Alaska Federation of
Natives Convention voted
to oppose reinstatement of
the death penalty in Alas-
ka. Since then, two capital
punishment bills have been
introduced in Juneau, con-
fronting each of us with a
profound issue of morality.

Here is why we oppose
this legislation so strongly:

Capital punishment is
biased by race. Alaska is
no exception to this nation-
al pattern. From 1900 to
1957, when the territory
had a death penalty, seven
of the nine people hanged
were Alaska Natives or
other minorities. No Cauca-
sian person has been put to
death here since 1903.

Each of the minority
people executed was un-
able to afford adequate le-
gal representation, was
summarily tried and con-
victed and lacked the polit-
ical connections to seek
commutation of sentence.
In Alaska, as elsewhere,
the death chamber is re-
served, almost exclusively,
for poor people and minori-
ties.

If you doubt criminal
sentencing Is biased by
race and class, look at who
is in jail in our state. Alas-
ka Natives constitute
about 16 percent of the
total population and only
135 percent of those old

enough to be sent to pris-
on. Yet 32 percent of the
state’s inmate population
is made up of Eskimos,
Aleuts and Indians. Native
people know that fact,
have consistently pointed

out the inequities of our
criminal justice system ond
have no illusions about
who will die if a death
penalty is reinstated In
Alaska.

Capital punishment is ir-
reversible while Justice Is
fallible. Between 1973 and
1993, more than 1,300
Americans received death
sentences that were later
overturned on appeal. At
least 23 other people were
"“mistakenly’’ executed and
subsequently proved inno-
cent. Proponents of capital
punishment don’t deny
these facts; they just dis-
miss them as the inevitable
cost of doing business.

Capital punishment
wastes precious resources.
It costs some states six
times as much money to
execute one person as it
does to keep him or her in
prison for life. The depart-
ments of Law and Correc-
tions have estimated that
reinstating capital punish-
ment will cost Alaska more
than S21 million in the first
four years, nnd the price
tag will go up from there.

If that is to be paid,
where should wc take it
from in the budget? From
education? Health? Hoads
and bridges? Public safety?

In a time of severe fiscal
restrictions, is death one o!
our top priorities and how
much arc we willing to pay
for that luxury?

Capital punishment
doesn’t deter crime. Exten-
sive research comparing
murder rates in death pen-
alty states vs. those with-
out a death penalty shows

no significant deterrent
value. Most killings occur
between people who know
each other, resulting from
violent explosions of emo-
tion, often influenced by
substance abuse. Such acts
are only marginally influ-
enced by abstract conse-
quences in the law.
Capital punishment di-

minishes us all. If the
death penalty doesn’t do
what it says it does, why
do many people support it?
Because it panders to rage
in a time of economic fear
and racial animosity, Its
real achievement is to pro-
vide an outlet for social
hatreds by making ™Jus-
tice" out of revenge. Per-

haps the worst result of
capital punishment is what
it docs to us.

Killing human beings as
punishment for killing hu-

man beings will never
work — because everyone
knows that the truth s

what we do, r.ot what we
say. The real message that
the death penalty sends
throughout the culture is
that, if the reasons are
good enough, the taking of
human life can be justified.
But that is what every
killer silently tells himself,
and no society can afford
to take ethical cues from
its own worst elements.

If what wc really want
is the reduction of violence
in America, we arc going
to have to deny the satis-
faction of inflicting it. Oth-
erwise, individuals will
continue to mimic society's
values by Kkilling one an-
other. the law will contin-
ue to execute them for it
and we will all remain
locked in a self-perpetuat-
ing dance of death.

"It is the deed that
teaches, not the name wc
give it.

Felony murder and capi-
tal punishment are not

opposites which cancel
each other out — but simi-
lars

that breed their kind."

—George Bernard Shaw

0O Julie Kltka Is president ot the
Alaska Federation O Natives.
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NAACP LEGAL DEFENSE
AND EDUCATIONAL FIJNIJ, INC.

execution update
januaty 30, 1996

Suite IftCO
99 Hudson Street

New York, N.Y. 100132897 (212)219.1900 Fax. (212)226-7592

POSE 003

Total number cf executions since tho 197G reinstatement ot capital

punishment (there were no executions in
318

1976):

L 9 '80 '8122.S3 84 '85 '86
1 0 2 0 1 2 5 21 18 IS 25 11 16 23 14
gender of defendants executed gender of victims
total number 319 total number 426
Female ... ... ... ...... 1 ,31%) Female
Male 317 (99.60%) Male

race of defendants executed

Whitt? 175 (55.03%)
Black 124 (38.99%)
Latino................ 17 ( 5.34%)
Native American 1 ( .31%)
Asian. ... .o eoeoaaaaan. 1( -31%)

defendant-victim racial combinations

White* Defendant and
White Victim
Black Victim
Asian Victim

Latino/a Victim

Black Defendant and
White Victinm
Black Victim
Asian Victim
Latino Victim

Latino Defendant and
White victim

Latino Victim
Asian Victinm

Native American and
White Victim

Asian Defendant and
Asian Victim

m i r*. N " V- * |X . U. !JUH)>WI‘>>
um mi
S MA%(WJ er* » >I-fCI W HKKC% W
WW/«]» k»imlfm  J*fr.-i >irpMi«

el Sictit w0, U mi Ulpr*

race of victims

White
Black
Latino
Asian

31 38 37 56 5

186 (43.66%)
240 (56.34%)

350 82-18%3

55 (12.91%
14 ( 3.29%)
7 ( 1.64%)

(56.81%)
S (1.17%)

_4Th)
¢ 1.17%)

(23.47%)
(li_.sot)
( .47T%)
( -23%)

.12%)
64%)
-23%)

[Nl {e]
Y )
- N

~

-23%)
(C
}ﬁ\mlﬁ*«

anout

4T%)

anit.

jUC ini



Boston

Until a few years ago South Africa
was an extreme example of a coun-
try that exalted the power of the
state. Today It makes the rights of
the individual the society’s highest
value.

That extraordinary change was
dramatized this week by a decision
of the country's new Constitutional
Court. It held the death penalty un-
constitutional.

The 11 Judges were unanimous in
that conclusion. Each wrote a sepa-
rate opinion, and there was drama in
their diversity: black and white, Af-
rikaner and English. What they said
had much meaning for other coun-
tries, not least for America today.

“The test of our commitment to a
culture of rights,” Justice Pius
Langa wrote, "lies in our ability to
respect the rights nol only of the
weakest but also of the worst among
us.”

Americans used to pride them-
selves on having "a culture of
rights,” but public fear is taking a
toll. At President Clinton’s urging,
for example, the Senate has Just
passed a bill that Ignores the Consti-
tution In order to get at suspected
terrorists.

Acting Justice Sydney Kentridgc,
a lawyer who sat as a replacement
for an absent Judge, quoted Winston
Churchill, speaking in the House of
Commons as Home Secretary In
1910:

“The mood and temper of the pub-
lic in regard to the treatment of
crime and criminals Is one of the
most unfailing tests of the clviliza-

Abroad at Home

ANTHONY LEW IS

Constitutionalism
in South Africa.

tion of any country. A calm, dispas-
sionate recognition of the rights of
the accused, and even of the convict-
ed criminal, against the state — a
constant heart-searching by all
charged with the duty of punishment.
... These are the symbols which, In
the treatment of crime and criminal,
mark and measure the stored-up
strength of a nation, and are sign and
proof of the living virtue in it."

The mood and temper of the Amer-
ican public today, and of politicians,
are far from Churchill’s ideal. With
President Clint.m’s agreement, Re-
publicans In Congress are about to
cut off appeals In death cases: ap-
peals that often show innocence or a
denial of constitutional rights.

The President of the South African
court. Justice Arthur Chaskalson,
wrote the main opinion. He found
that the death penalty violated a
clause of the new South African Con-
stitution forbidding "cruel. Inhuman
or degrading treatment or punish-
ment." That was so, he said, because
among other things death sentences
were imposed so arbitrarily:

"At every stage of the process
there Is an element of chance. The
outcome may be dependent upon fac-
tors such as the way the case is
investigated by the police, tho way
the case Is presented by the prosecu-

THE NEW YORK TIMES ¢
J is

tor. how effectively the accused is
defended, the personality and partic-
ular attitude toward capital punish-
ment of the trial judge....”

Justice Chaskalson added that de-
fendants in capital cases very often
had lawyers provided for them who
were inexperienced and had grossly
inadequate funds to prepare a de-
fense. That is notoriously true of
capital cases in the United States.

The court considered, and re'ect-
ed, the argument that executions de-
ter violent crime. The real deterrent
was the likelihood of being caught,
where Justice John Dldcott said the
odds In the criminal's favor were
"rather high.”

Lawyers arguing for the death
penalty had urged the Constitutional
Court to leave the issue to politics
and public opinion. But Justice Thole
Madala said the court could not can-
vass public attitudes; Its duty was to
safeguard individual rights, popular
or r.ot. Two of the judges quoted a
statement that Justice Robert H.
Jackson of the American Supreme
Court made in the Flag Salute Case
in 1943

"The very purpose of a Bill of
Rights was to withdraw certain sub-
jects from the vicissitudes of politi-
cal controversy, to place them be-
yond the reach of majorities.
One’s right to life, liberty and prop-
erty. to free speech, a free press,
freedom of worship and assembly
and other fundamental rights ... de-
pend on the outcome of no elections.”

American constitutional Ideas
have swept much of the world. How
strong are they now at home?



SIX FALSE CLAIMS ABOUT THE DEATH PENALTY

"Most People Want A Death Penalty..." WRONG

When given reasonable alternatives, most Americans do NOT favor the death
penalty. A bipartisan national opinion poll was released in March, 1993, Based on
interviews with 1,000 registered voters, the poll established that n.oot people would
choose a life sentence without possibility of parole and restitution to the victim,

over a death sentence. Only 41% preferred the death penalty when offered this
alternative.
"Innocent People Are Not Sentenced To Death Row..." FALSE

Hundreds of completely innocent people have been convicted of capital crimes in
this century. 23 Americans have been wrongfully executed, their innocence proven when
it was too late. Since 1973, at least 4B people have waited on death row, finally to

be released.on .significant evidence .of-their innocence.

"Capital Punishment saves Taxpayers' Money..." NCLJIAY

The minimum additional cost to taxpayers of trying just 6 capital cases a year,
for the first four years, is a staggering $18,800,000. Costs will increase after the
start-up period, because more people will be in the death case system. Alaska cannot

afford the death penalty.
"Death Sentences Are Fairly Imposed..." NOT TRUE

Minority group citizens comprised45% of the 318 Americans executed since 1976.
If the death penalty returns to Alaska, it will fall unfairly on Alaskan Natives, and
other minorities. In territorial days, white people committed up to 75% of Alaska's
murders. Yet, 10 of 13 executed were non-white, more than half were Native.

"Executions Reduce Crime Pates..." DISPRQVEN

Homicide rates in states with the death penalty are no lower than in similar
st tes without 1it. Every credible studyhas shown the threat of death is no deterrent.
Indeed, Death Penalty states sometimes have a higher murder rate then comparable states

without the penalty.
"Victims' Families Always Favor Death Sentences..." NQ-IHEY.DQNIT

Many victims"' families have spoken against the vengeance of the death penalty..
The Journey of Hope, a 17 city tour against the death ponalty during the summer of

1993, included 100 speakers from Murder Victims For Reconciliation. In 1995, the
Journey of Hope was held in California. Marietta Jaeger, mother of murdered 7 year
old: “In my case, my own daughter was such a gift of joy and sweetness and beauty,
that to kill someone in her name would have been to violate and profane the goodness of

her life. The idea is offensive and repulsive to me."
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The Death Penalty Dill
romarko
Nancy E. Schafer

| tootifiod loot year that Alaska does not need a death penalty. We
arc too omall a state, the penalty io too costly in terms of court
processes and corrections requirements,and there ia no evidence
that the existence of a doath penalty statute deterd other
murderers. Indeed there are 3ome vresearchers who found a
"brutalizing effect" of the death penalty in somo states, with
homicides and cuioidoo rising after executions.

| would like to make two points today. One 1o whether Alaska
criminalo aro moro likoly than those in other otateo to he rational
and thoughtful and the other is an effort to address what | see as
a problem of arithmetic that many of us seem not to notice.

| will opcak to the second of these first.

People regularly argue that the high cost of court processes
roquirod by the 6uprcmo Court in death penalty cases will be offset
by other savings. They can even give a figure to those savings
the co3t per prisoner per year. This is a spurious argument,

How do we determine our per prisoner cost? We take the total cost
of prison operations and divide by the number of priconerd in the
institution. What goes into this total coot? Electric billo,
food, personnel, clothing, programs, heating coots, etc. Many of
these are fixed costs. The warden's salary does not go down
proportionately when a prisoner disappears, nor dooo tho electric
bill. Tho front gate muot be otaffed twecn'.y-four hours a day
whether there are 100 prisoners or 90 and the cost is the same.
However the fewer prisoners there are the greater the per prisoner

coat. So removing prisoners doaun't "cave" money. Tcrhaps the
total food bill will go down a little-- but the per prisoner co3t
increases.

And what about the superior Alaska criminal? | don't think he
exists. 1 realize that those who favor the doath penalty do so on
faith. They believe, in spite of all evidence to tho contrary,

that criminulo aro intelligent rational beings who do not lose
their tempers, who think carefully about their action3, and who
will be deterred by tho existence of severe penalties. My
oxporionco with criminals just won't allow me to bolievo thin.
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N _undcrstand yoi aro holding hearijigu dn a deal 9
penalty bill, cannot resist sharing come 6f my experiences
ahd observatiors with you. |

A few y<ars ,ago 1 was appointed to represent a
dbtcndunt in ti a federal "mail bombing” caoo which £ am cure
y?u Have h«lard about. Z believe this was the first Alaska
diath ponalty caae in over 35 yoars. I sought out, and then
accepted the appointment out of curiosity, j In some ways l!la‘
death penalty <case io the "Mount Everest” of criminal
defense practice. |

* * 1 Ll

\;I wish 1 could aay | came away from tho experience with*
deep philosophical and moral insights about right and wrong.
crim$ and punishment, or truth and justice. X did not.
Instead, | was leftiwith an ovorvholming aeir.ee of appullidg
whore. Thb ¢.»sicst--but by no moano the most extreme-*-
example io the arraignment; it took five dayo.

I f yod put yourself in the shoes iof any of the
participants in thuuo proceedings, it is 'cosy to occ why
tlings get out of hand. .If you are the prosecutor, you have
cmvinced ypuruclf,; your superiors and thelpublic that the
dbfehdant io u worst offender who deserves to die. A
conviction iis no longer a victory, nor is u lengthy prison j
tOno. "Anything less than a death sentence is la failure.
Statistically, in cases in which a death penalty;is, sought,
tio odds are against securing surh a oentenco and having it
uphold on appekl. Accordingly, the prosecutor dots every
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c%:)dveryj"T* and spares no cxpehoo or Jffort in

Erap<|ring jand presenting hio —case. Inhocent beyond )a
reasonable j doubt [io no longer enough; the ;prooocutdr
abtetiptjiii to present) a perfect case.

‘T¥e lawy< r charged w ith defending h death: penalty

clietit) doca t tie same. Any stone unturned, any motion
unfiled, any nistake that is made could result, in the
clieijtjc death No expense or effort is opared. The tridl
judggqg knowb that every move he makes woill Joe' cloooly
scrutinized by the Appellate Courts. (I havo heard jthat tho
California Supreme Court Justices spend approximately 50
percent of the .r timo reviewing death penalty appeals.) He
tkkeb all the time needed, and more.
. )
iThe rpuul t, at the trial lovel, IS an . incredibly
ntofvil procc js, severely disruptive to the root of the
cburti System. Everything eloc gives way to ' the death

pahai’@i cau'j. . L |

llwl1il 1ft others dobatc the moral or legal issues;

tboro Is no dbubt in my mind that the death .penalty is
tjrriblo public policy. It io particularly troubling that
a Ll this timo xnd effort will be expended on mahy <cases in
wiichthe dea .h ponalty will wultimately jact be imposed.
(This iswhat Itappened in the mail bombingcase.) in other
wards!, all thin time, money and effort will be expended ar.d
tioac favoring the death ponalty will not even got what they
b irgairicd Cor. What they will got, wunless the .budgctu of
tie public defender, district attornoy and tourt system aro
increased dramatically, is a severely crippled Judicial
« fsten. Evnryono who needs to uso tho court system will to

aUvorrgly itnpagted.
1T 1 | | :

fThcre in dor.etHing else that happeno in a death penalty

cine, that is difficult to doucribc, but I |will try. in a
routiine murdor cusc there are a few headlines when the crime
ip_ committed, vhun tho trial 1io held, and when the 3entence
i 1 itnjxjcod. The; defendant is then put in' jail and
firgatgen. Ir a death penalty case, th« 'proceedings are
Ibnggr land more drawn out, the prospect of : :e death penalty

makes everything appear more dramatic, ar0O in the end, the
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imprOs”ion io that jrumy :of them appear
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fcettl.rikrroltf.-lf they \'Nere 15|mp|y thllrown in Jall andi forgotten.1

] 1 ]
«:RObin, 1 lave w ritten you this le

ipprt tha death; penalty ondj Knowing

probably strong pressures upon you to

tter ;knowijng ithat yOuj

,that
make Ithio

| there

are!

ja political;

Issue.; I jtruly boliove, however, that ilf yoii cpuld see
first-iand jthe effect of the death penalty on tfie <court!
system ;1 you wuouldj agree that whatever merits! the death;
penalty has ar* outweighed by the dysfunction it; will cause
cur judicial system. There is a reason r”ost prosecutors,;
police;chiefs, and judges oppose the doath penalty--and iitl
o nbt that. they are soft on crime.

I hope you will conoider these comments as;you review,
tbe legislutio 1 before you. Needloso to say, if you think
there is any other helpful information | can providqg, either
formally or ir formally, please do not hesitate! 16 get anil

touch with me.

Sincerely,

A m
Richurd H.

RHFrjc

Friedman

total P.04
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February 26, 1996 RECEIVED
FEB 27 199%6
Senator Jin Duncan
The Alaska State Senate Aed...........
The Capital  Room 119 Re: The Death Penalty

Juneau, Alaska 99001

Dear Jin;:

Bills that would restore use of the death penalty in Alaska are
pending in both houses of the Legislature. As you are ny elected
representative in the Senate, please let me offér my views on

this natter. | will send copies of this letter to other members.
First of all, | sincerely hope that the idea of an "advisorﬁ_
vote" on the death penalty will not go forward. | should think

It obvious that advice on this matter should come from members of
thi3 body to their constituents, rather than the other way
around. “The information ¥ou and they need to have is more.
readily available to you than to then. The death penalty is a
controversial, emotionally char%ed issue. Misinformation rules
the opinions of many people. It would be unfair to your
constituents to ask them to vote on such a matter without the
Leglslature having first conducted an objective, searching,
authentic inquiry.

| express the views in this letter as a private citizen, but- not
without some background in the field of criminal justice. For
three Years,_be inning early in 1979, | served as Director of
Corrections in Alaska. (This was hefore the days of cabinet-level
corrections in our state.) Over a period of about forty years |
have had a variety of other roles in the fiold, including
employment at seven different federal prisons.

| brought to Alaska substantial experience in dealing with
murderers and other violent criminals in confinement, but no
direct experience with the death penalty. And | had not focused
much attention on the subject until 1980 when | was asked (by ay
boss, Helen Bierne, then Coaaissioner of HSS) to develop a |
BOSIHOH paper on a death penalty bill then under consideration
y the Legislature. | took this  assignment very seriously. The
resoarch [ did included everything from reviewing scholarly
studies, to lengthy telephoné conversations with state officials
outside who had conducted executions, to readln% every newspaPer
and magazine article | could find on the sugjec. Mareovor,
went to my Bible concordance in order to study ever¥ passages of
scripture "I could find that night nave a bearing. rom that
time, sixteen years ago, until now, | have tried to keep informed

with respect to the death ponalty question.



The experiences | have described here led me to become an
implacable opponent of the death penalty. | am convinced that
the Territorial Legislature exercised wisdom in abolishing tho
practice in Alaska almost forty years ago, and | am convinced
that to agajn resort to its use would be an e%reglqus mistake

It would bring with it a great potential for harm in terms of
capriciousness, unfairness and destructive conflict among the
racially diverse people of our state., The death penalt* hampers
good law-enforcement and would interfere with the orderly
prosecution of offenders. It is destructive to the families of
murder victims, virtually requiring them to remain in a state of
bitterness and uncertainty for the many long years of the
unavoidahle death penalty appeal process

Unless we choose to |%nore the_oyerwhelmln? COnsensus among
criminologists and others qualified to evaluate empirical

studies, we surely know by now that the death penalty has no more
value as a deterrent than long-term imprisonment. Indeed, while
there may be no single incontrovertible study or demographic
comparison to prove it, the weight of the evidence strongly
suggests that individuals who are predisposed to violent crime
are nore likely to be incited than deterred by executions. (This
IS not surprising to me as | know something about the bizarre
thought Processes of especially brutal, vicious murderers.) With
respect to this matter, the hlghky respected study conducted b
Professors Pierce and Bowers of Northeastern University should be

of particular interest.

| may not have the most current figures, but the last time |
looked at F.B.I. Uniform Crime Report numbers on this matter,
murder rates in states without the death penalty were 4.9 murders
per 100,000 population, while states using the death penalty had
an average murder rate of 7.4 murders. Canada abolished the
death penalty in 1976; the murder rate in that country has fallen
since that time. The most death penalty prone states” in the
U.S.A., Florida and Texas, have both seen a significant growth in
the rate of murders since the Supreme Court (in Greg? v. Georgia)
permitted them to resume executions in 1977.  Some of the more
courageous public figures in those states are beginning to
acknowled%e that they have squandered millions on the death
penalty that could have been more usefully employed n
responsible law enforcement ana crime prevention.

Tho evidence goes on ond on, all the way back to the classic
stud% by Robert Rantoul. After a hundred years no £.-,iial scholar
has been able to refute his findings- an increase in the rate of
murder after a period of more frequent use of the death penalty.
There is no S|n?|e contemporary proof thot jould be called
irrefutable, bu everythln% leans in one direction. Arguments
for the death penalty based on deterrence fail utterly. The
death penalty docs not even deter the individual who is executed
for auny years after sentencing. A penalty along the lines

of the ninety-nine year sentences typically giver, to aggravated



murderers here in Alaska is much more efficient to administer and
far less expensive.

| am confident that you, and others who will read a copy of this
letter, are fully aware that the death penalty is the most
exorbl_tantIK exP.ensn(e of all criminal sanctions, far more.
expensive than life imprisonment. The appeal process required by
the "death is different" concept, which emerged from the Gregg v.
Georqla decision, is a_major reason for the high cost of a death
penalty prosecution. The simplistic solution so often offered is
a speed-up of the process byr reducing the defendant's avenues and
opportunities for apReaI._ he problem here, as you undoubtedly
know, is that the Rc n%mst court has gone as far as it can go in
this regard. And yet the average cost of a successful death
penalty prosecution continues to be several millions of dollars.

In order to "streamline" the Process, the Supreme Court has
removed aPpeaI rights from detendants that most citizens- if they
knew about them- would find profoundly unfair. While guilt
"beyond reasonable doubt" remains the standard for conviction,
the” Supreme Court has managed to insulate itself from having to
consider new information that might provide an abundance of

reasonable doubt.

| have heen coming to the State Capital Building to talk with
legislators about pending death penalty bills from time to time
over the East twelve years. | have always been treated
courteously but | have yet to hear a serious attempt by
supporters. of capital P_unlsh_ment to lay out a reasonable argument
for restoring the practice in Alaska. “Could it be that this is
all just a matter of elective Polltlcs? It should not bhe, It
Is true that from 75% to 80% of the American public are said to
support the death penalty. But we need to understand that the
same studies that apPear to reflect such strong support for the
death penalty, almost invariably show that a substantial majority
of respondents, when %lven a choice, would prefer long-term
confinement over the death penalty. Much of the public have been
victimized by the myth that murderers typically serve only a few
years in prison,

Many folks support the death penalty because of a sense of moral
outrage; their view is that certain  murderers "deserve" to die.
Who can argue with that? The problem is that there is no wa% to
sort out wnho most deserves to die. The one person executed here
in the United States, out of a thousand who are prosecuted for
murder, isn't at all likely to be the one who committed the most
reprehensible crime. The ™just doserts" idea simply doesn't
work. The wisdom of the Holy Scriptures again comes to the fore.
"Vengeance is mine, saith the Lord, | will "repay."

Last year the Constitutional Court of South Africa threw out the
death penalty, which leaves the United States as the only
advanced so™.ety in the western world where state sanctioned
killing of human beings is still lawful. | don't believe most



Alaskans or most Americans enjoy the idea of being in company
with the likes of .Iraq, L|b¥a, lrun and Red China on this .
question. They will Tike it even less when they come to realize
how capricious, how racially, culturally and economically hiased
it is, how it hampers good law enforcement and drains  the
criminal justice resoufces of jurisdictions that use it, and how
cruel it ultimately is to the families of murder victims,

| furthermore believe most Alaskans will be unhappy to learn that
acc,ordln.? to an unchallenged study conducted by Stanford
University researchers, twenty-four innocent persons have been
executed ‘in the United States "during the life-time of some of us,
that hundreds of others have been saved by eleventh hour appeals,
and that uncounted others have be put to death without all of the
relevunt facts being known. The death penalty is irreversible.
This is perhaps the strongest argument against it.

you or,an)( other member of the Legislature who mlght read a
py of this letter, have questions about the points I have made
re; if you would like to discuss the matter with me, or if
ere HIS any way | might be of help to you, please don't hesitate
call me.

Sincerely yours,

cc: Heabers, Alaska State Senate
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MINUTE OF CONCERN
Regarding the Adoption of the Doath Penalty (Capital Punishment)

C'hena Ridge Monthly Moating of the Central Alaska Friends Conference
(Quakers) affirms our faith's opposition to capital puniGhinont in
Alaska or in any othor stato.

We* believe* that God would havo us take no human life, either in war
or in retribution Cor a crime, Cor there is that of God in each
person which can convert and redeem each person.

in our view, alleged public support tor capital punishment does not
diminish the cruelty of execution nor warrant tho taking of human
life.

We oppose capital punishment because it violates tho gospel we
proclaim, and promotes the evils of vengeance and injustice through
the agencies of government intended to advance righteousness and
justice, we believe the Christian way to deal with crime is to seek
the redemption and rehabilitation of tbe offender, to promote penal
reform, and to work more diligently at the task of preventing crime.

As capital punishment is abolished, we recognize that, society must
be protected against, release from prison of those whose unredeemed
spiritual Ilife or condition of physical or mental health would
endanger others.

Punishment by death 1is inflicted most often upon the poor, and
particularly upon racial minorities who do not have the means to
defend themselves that ate available to wealthier offenders. A
minority person convicted of a capital offense is much more likely
to pay the extreme penalty than a white person convicted of the same
crime.

We note the irony of the significant additional cost incurred by the
correctional and Judicial systems in pursuing and carrying out
executions, draw inti public funding away from where it in most

needed: the state's crime prevention and law enforcement efforts, in
addition, the inherent arbitrariness of modern executions undermines
out society's respect for the* law, inevitably Jleading us into a

disintegration of public consensus.

For all those reasons, wo urge out state officials to resist the
tempt ations of domagoguory and to lead us t.o a more humane and civil
futlire.

mim [irtlniit.* tl *n wii* ly elcti* IM*M" 1* lot In H""I |n<i
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° DIOCESE OF JUNTEA .U

OFFICE OF THE DIOCESAN ADMINISTRATOF

February 16, 1996

The Honorable Robin Taylor
Alaska State Legislature
state capital (MS3100)
Juneau, Alaska 99801-1182

Dear Robin,

Last week | sat in on the hearings on SSSB! 2.
Nonetheless, |

to testify, but the Committee ran out of time.

RECEIVED

FEB 211996

ta'd,.

419 SIXTH STREET
JUNEAU. ALASKA 99801

FAX #907/463-3237
TELEPHONE 907/586-2227

| had hoped

was appreciative of the manner in which you cone ucted the

hearings. While it is clear that you support tie

Punishment B ill, you gave each person wishing to

It is my hope that hearings on SSSB52 will

Capital
testify both
courtesy and attention. That was very refreshing.

he continued at

a future date. In the event that they are not, allow me to
register my opposition to the Bill. | have two concerns:
First, | Dbelieve that the question of Capital Pinishment is a
moral question. Moral questions are not resolv< d by popular
vote. In 1860, in Virginia, slavery would cert, inly have

received the support of the majority of citizen:
That did not make slavery morally right. By th«

vote on Capital Punishment in this state will s«y

its moral rectitude.

Secondly, if this question is placed befor<
and others in my position will feel compelled to

vigorously. As a practical matter, this means that

of Virginia.
same token, a
nothing about

voters, |

oppose it

resources

earmarked for charitable works such as plugging holes in the

safety net, will be diverted and used to oppose
proposition, It is a terrible waste of scarce resources
especially given that the veto will provide you no
additional information regarding the moral content of the

Capital Punishment Bill.



Finally, for your information 1 enclose an article on
Capital Punishment written by Bishop Kenny before he died.

Reverend Michael P. Nash
Diocesan Administrator



CAPITAL PUNISHMENT

Every time | read in the paper that someone m the US. has been executed. | feel
something, tear inside me. Anguish, anger, bewilderment all collide inside my soul When the
report includes a picture, a human face, the ache is all the more intense.

llus is not to say that | read reports of murders or other acts of human violence without
feeling. Often | am horrified at the brutality one person can bring upon one or several other human
beings. Truly my heart goes out to the loved ones, the families of victims of murder or
assassination. | remember my own heartrending when a young cousin of mine was savagely
bludgeoned to death 111 Ins own home. | remember how shattering was the experience of John
Kennedy's slaying. Memories of a stunned widow standing with her two little children before the
coffin of the fallen president still bring tears to my eves.

But for all the honor and revulsion, the anger and pain | know when confronted with a
Molent criminal act. there is a fundamental difference m my reaction to that punishment we call
"capital." A shooting or stabbing, a rape or kidnapping, even an act of torture performed by one
individual or a gang, terrifying and disgusting as these might be. remain the senseless isolated acts
of individuals Crazed or coldly calculating, the perpetrator, is acting on his or her own

Capital punishment, public execution, is an act of the community It is something nv do
We are the responsible agents acting with full awareness and complete dehberateness We know
exactly wliat we are doing and we freely will it. Be it by gas or electricity, asphyxiation or lethal
injection, it liappcns in our name

With all my being | oppose capital punishment. | abhor what it says about us and does to us
a human beings It is inconceivable to me how a society as civilized as brilliant, as advanced as
ours can treat human beings guilty of criminal acts with no more wisdom, restraint or sensitivity
than darkest ofages To say our executions arc more refined because they arc. as anyone can now,
quick and painless is a sham To Kill, to snuff out human life, is-no matter wliat the mcthod-thc
most extreme and ultimate act of violence.

Without a doubt a society has the right and obligation to protect itself Also, without a
doubt, there are certain individuals who are truly a menace to others. But surly there are other
wavs for safeguarding, the public than public execution To neet violence with violence, to seek a
life for a life only continues the cycle of brutality and gives Justification to our basest instincts In
a sense the more horrible the crime, the greater the need to respond with patience, gentleness and
forbearance so that responsible and reasonable people might teach the less wise a different wav to
react towrongs Every time the executioner’s ax falls, we demean mid lower Ourselves

HehopMided Karry (Verch 16 N4
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+(907)455 6912 C Med: Tucidiy, March 5, 1996 19.02 + I’>go 10f |

FAX

To: Senator Robin Taylor, Chm. S mate Judiciary Committee
TAX 1n465-3922

From: Ruth O. Benson
1551 Farmers Loop
Fairbanks, Alaska 99709
Phone: 907-479-6912
FAX: 907-455-6912
March 5, 1996

Dear Senator Tnylon

lam Writin% in o,oposition to SB 52. | believe that it is impossible to educate voters sufficiently
with a simple ballot proposition about a complex issue such as the death penally. Furthermaore,
solutions to difficult, complex questions are the prerogative of legislators, who are elected to learn
ns much as they can about these issues and arrive at their best solution with the most possible
infonnation at hand.

| believe that our system of representative government is in jeopardy when the Legislature attempts
to escape difficult decisions by offerln? them to the voters who. on the basis o f ignorance of the
full range of implications, social ns well as financial, may be the least qualified citizens to make

them.

Please reconsideryour proposal to put the death penalty to a vote. | believe it is a bad idea, and
extremely ill-advised for such a volatile issue.

Yours sincerely,

Ruth G. Benson



level) days into tins year,
Archie Dixon entered the
stati prison in Mansfield,
Ohio, a capital murderer
sentenced to die hy lethal
injection lor the 1993 kid-
napping. rohhery and
murder ol Christopher
Illammei. a man lie had
hunetl alive
At the sentencing trial,
Dixon's lawyer asked the court not to
mi|[M>se the death |>cnalts hot to opt lor
life imprisonment, on tlu- gnninds that
the 22-simmilil Dixon had heen ahused
hv Ins adoptive parents 'Hiat plea did not
sway eitherjudge or jurv
Hut it is still lai horn dear who the
winner ofthe argument w.cs In (lino, the
difference In'tween a death seiitenie and
a life senteiiiv can lie scry hard to deter-
mine True, the state has a death jienalty.
At the moment, there me mote tlv.ui 150
death-row inmates hiding their lime at
MansliehlGirm tinii.il Institute, Ilieoo I-
nails sviiitmg lot their capital sentences
In Ih-earned nut
Itut the state has not eutllird anyone
since 1963. Kvery year it sends new
recruits to the sp>.ial security mot at
Matisiield— last year IT ol them aimed.
liesli fmm sentencing Nearly aipi.ulet
ol (he inmates ssho .lie sup|M»sed to lie
awaiting execution have now lieen there
a decade or more Many of them can
wallets rrmcmliei what it was like not to
Ih-waiting to die
They are not the onh |Hsipfr at Marts-
held whose memmies are a little lusts
\Ithoiigh lethal injection is the olhcial
melltiHI of execution iii ()Ino. it has never
once lieen used |he state's last execu-
tion. K Sears ago. sva. done with an clex-
the dull On the das when Ohio finally
tames out a th-ath seiitenie-, the pitsou
svstem st.ill will ntssl to n-.ul the in.imi.ils
r.irrfulls lo make sure that it knows how
to do the joh
Ih.it this may anise this year Dt il
mas not Three months ago. the state was
moving toward cseviitinn oi John (iterill.
a resident of death mss fm the |>ast | |
sears who had U rn senti'imsl at the age
ol 2(1 lot shooting ami killing a sheriffs
depots who was holding liltiili s hiotliei
1l iiistmly
Mot on DeceinIN-i 27. a | S snort ol
.ip|*ralt set aside t.lellll s death seliti Die
o the glosmds that, doling llis sclilcni -
log hearing, (deiin ss.is nol atlei|u.tlels
n pies*Tittil Ills l.nssi is Th«'mull nili<k

10 COHMINC  gji. Im

JUSTICE

DEATH

Most states now have a
death sentence. But in
many of them, a lot more
criminals are entering

death row than leaving it.

BY PENELOPE IE MOV

sImuftl liase olieted moie evidence almul
(lie In.nil sLnnagi- (.lc-nn suHciisl InIm*
hutli At the moment, it looks as if (ileim
will never teielSe the punishment that a

Thirty-right slates have tin- death
|X’iialtv in Atnctisa. and the inajoiits )
them diller liolli Ditto olds lis degm
They art* mm h mote eflictent at senlcnc -
mg criminals to death than tin s ,ue at
earning out the sentence In | it n
true, there sxrir 56 esesotloiis in tin
1'llitn] States, iiMiie than twice the I'M
figure Ami (lie niimhet scdl nn lease
again this seal [* niissls.iln.i, whis li had
lelt its death pelialtl llllllsed almost as
lolig a. Ditto had tin,ills esetnted two
ItISmets in 1995 atul (.Ol11inO |e<no

Itirlge lias signed moie death warrants—
31—m las first two years m office lli.ui
the previous govermu signed in liis
whole teiin

ple who anise at the nations death tinv
mills has heen aseiagmg 2S9 a vial lor
illation ol sentenced capital ciiltlin.ils is
now ilS(1 JINX At that tali Il ssill lake
until the year 2959 lo execute tinall

Meanwhile, hew ones will U- sciitcmcil
evers seal, and so the pupiil.ition will
almost ceitamlv glow Udine it sliiihks At
the pieseht late, mole ol these iMillllak
ssill die Inmi old age than loan gas cits -
tiii its oi lethal mjeclioii

rill.Mic ami: sis i n.i in »n
whs i S€ars have passed slim' the [ast
execution in Ohio One is Ih.it Im nine
veais. Imm 1972 to 19S1 Ohio had no
legal statute imposing capital punish-
ment In 1972. the | > Supreme limit
Itiled state death |MIi.ilts law sunconstitu-
tional because ol thi n discriminatory
rhai.ii lei 1-itiii years lalei. the mint
voted to allow the death |[M-n.ilt\ multi
moie slut tic ih lined cio imist.itlcc's
Some states put new statutes in plat*
§tHeKkls 1ull (lion was not ahlr to nviia.t
a constitutional's aiccplahlt law until
19SI. Mseial sears Lili i than mos* Jdii.
(ileim had tin- misfortune to coniinit lit*
Clime shoitls altfl the liesc death SeNn-
lie also had the uilsloftUllc* lo inns
.iliother €SC ape hall h lo 1991 just
hi l0o having oilin' (.mi'llilit Itichanl
I' 1ilisle who opposed (hi iha*
|n Halts . coiuiuillssl to I'le nupi|sO||io-1il
till' > fill llis Ct tIniV mum n n»i! Mu
on n sclo* had Ins'll on eli nth los*
die tails 199s lh.it tit cllist. -«llc*i
the ex* *olloli clink a lew moie seals
()nls now |s a liew luti Il ol death loss
Miniates Im.ills rsh,lusting its s.niiuis
apjk als
Vnouig those who liuil tins situation
lilistt.ittug I* (Ihio . .ittiiiii
Metis Montgom* it \\ lien piisom *
(*h im had his eveeutiou scnti'lKi mill
iilidui Dk i'iiiln'i M.oitgooiis iall.d
*la gluing rsampli 0t tf* isiimjh in>:
luid t*stie,online thi alJ*als pntett
Ihe victims t.niills 1.0 Inen wa'tmgLi
iilii 11 seats (ol JUiliie In In*seised
she said Mmitgollii IS t-nh nsl lie| statl
to lI* all aptlent*4 thatills 1won
Mi*n|g.*nii is si ot, ,1 out as ,1louiitc
JilI**4. nt*t tlieu s**Ai *Liii (lie st-gi 7 *e
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ale, where she clt‘velt»|Kwi
lreputation as a erinie
fishier. Hut she is not, she
insists, a rahid pro|X>neiit
nl capital punishment
"There art valid argil*
nu nts hntli ways nn the
death penalty,” Mont-
gomery says. ‘"Thai s nut
the (Jut'stiou her<*' Her
complaint is that a state
that sentences someone to
death and then fails In
e,ury out the seiitenie is
mucking it' o'vii criinliial
justice system "The death
penalty is the lass in
<)hio,” she algors, “mil it
is not licing enfotcvd."”

Montgomery has heen
s|H\u heading eflorts to put
a stop to wliat many other
attorneys general and
prosecutors around the
cinintry target as the
underlying fault: an overly complex
ap|M-als process that death-low prisoners
use to |Mist[ioiie and. if tiles u* Micevssfiil.
silhseit the impleineiltatloll of tlleil sell*
tence Although the aseiage c.ise tal.es
eiglit to Il seals (u make the loimds ol
ap|M'ils. some diag on for as long as 15
seals Montgomery wants lo streamline
that process so that the law can Ic
etlfoiicd as intended and the jnxtic*’ sys*
teiu can maintain a plausiiilc link
I»ct\sven cmne and punishment

To tli.it end, site In ljhil draft a reform*
ci\in I'YH licit rcinoxrsonrcntiicnMitKI
in tin- stall apjxwls pm css Vpju.Js iwai
go directly to the state Sti| cine Coinl.
widxmt tin- usicil tiilenncdiatc stop at die
court of appeals—a step California,
Honda and Tennessee are also Liking In
.ulditioii. Monlgnmris iK'ljxd wntea law.
passed hs the legislature iii IW> ami
Kmsl oil siituLu Loss revends' mchlisl Il
Tevas and Cahfoinia that forces death*
HSS |HEVOIICT\ to IICIke then a|<js .lIs\sillill |
a more limited tunc jh*ikhl—.ilhiiil sis
months alter ihcs se lost then fust aid
aiitomatu apjx al—and then all at nine,
instead of sciluetitiallv, ,ts dies usualhdo

Ihevexlianges have not Inert ssitlioiit
loiitioserss Some state judges ohjist to
ihem eitlier Us.am- this dimmish nsei-
all tmi> scrutiny oi lieiaase (lies
Increase the state SupiriiH* Court vsoik*
load and Uig ilovsn the suiitl sstlcm
Without the ap|« ilsunit «hnniiulc

ii covirninec M.i.h im

Thrdrfrnir bur hn» moved beyond any rrntonnblc u»e 0fdue
priHCNo, »ay» Ohio Attorney General Betty Montgomery.

frisolous appeals, one slate Supreme
Court justice argues, the Supreme (omt
will have to spend too much lime on
death penalty c.ises. and dial ssill mean
less time for other mallets

Tor David Hodiker. a pul.In delcndri
wlm heads flino's Di-.ilh I&iialts Itesniuie
Center, the teasoiis ,ne less cnuiplliat« d
"Hie refouns. lie U lieses. ale just plain
wrong. “lI dont llilllk their isall egiegiolls
amount ol time lietng M|iiuinlem| hs the
ctHiit system tn dealing withdeallc|ieicill>
lICitteis. he s.iss "Most ol the d>lass all

the liatill.il enliseipieliti tit a lass that
needs to lie caie'tdls imposed with
estiellie M-|isiti\it\ and lonsuli i.ilile due

pincers As ltodiker mis it the tension
hetween speed ami aieiiiacs should
alwuyslH- tevilsnl m lasot 0| .kvui.hs
Public defendeis and capit.il*pilMis|i*
To defense lawyers,
the tension between
speed and accuracy
should always be

resolved In favor

of accuracy.

incut opponents all user
thecouiitiy are making the
same aigunieiit. and mak-
ing it moie insistently as
campaigns such as Hetty
Montgomei v\ gam

strength  The \ni«-i k.iii
designed h\ otu loundeis
and eouslilnllon is not
Mill tided In Mill slliOllhlv
or <jim kls. sayS\atuiaii
Sehave. an \ii/nn.ohasi d
defense lawsset and i hail *
ilLill ol the di alh pen.ills
Gitti<e liii ihe Villnil.il
\ssiu LUI>U nl ( 1IMIIILEI
Nelell « I.1" “ets Its
Intended In |,ls>vnp* Lill-
sale measiiies in ensun

any emus ate Inniul

elme the 17iiCs. e.\e*
iilninv m this cniin-
N Al Pl took

lace within weeks o] convi
istnihmg lumilii'i ol tases
inetged allel llie e\e«ullon

the itinsli I imiom<  Jhr pieseilt svstein
ol iillll(ielisel cil .ij¥%-ils mil 1HI# tal
lev lesss ol the lil.il atid si t.ti m mg le<old
grew out ol that situation When it
allowed states to had du.nl. |ieo,iltn s
again, the I 'S Supnin tnut also
ih.uged tin in with making a Lill and
le.isoiialtlc* tlelt rmm.itinn annul wim
mi nts the irvesncultle punishment

\s the ahlhts n| pitsnueis tn I'mil new
gniiHids Im .ipjie.il piogi, ss, d si ti*i ilni
All*mjits to , iiit.nl Un n Uiilnniteil im ,-
(mm,olllls ottiii la s<tlmg di nllini st
(la tiling nl apjM als hi I,s ti litsingt In.i
new esideiiie. nil ntilli i how ewnlp..
ton. it it was tiled just a hi fain dale lint
even iniive the iiinuiial jiistue system
Ill.ule to speed tilings op was met li\ a
iiimitci-sti ategv on the pail ol delcllse
.iltoniess >o the in t it suit ol oil the new
toll s was to slow the ptotcss down m i ite
til.ills r\, H 'lot'

ImlLiv it the Wimls oM oltilimia | tin
siistts law pioli ss,1 limes lieom il
wi* have the woist "I Imtli wnlld* \ T
ill levtew takes jil.ii e hilt tin pt«iis
takes litei.illy .iilm .iili 'wgit llitoilgli. ot
the end ol sslilih |»npll ale still IKtIng
eseellted wim should not In ev culcd
ami some who shrniM In I'loilli il ati
I*rt

lo |ti til Molltgotm Ik * view tin
iliii iim leu hi» mod « I. \nl < .aw o0 a*



soluble use of due process and lues sim-
ply perfccteil deity for its nun sake, mis-
in)(an issue, taking it through the appoals
process, losing, tltcn raising another
issue, losing it and tuising still another,
virtually ad infinitum. Hie key. she viys.
Is to sail a halt to the dawdling. "We're
vising, r.use them all at once within a iva-
vinahle time frame or lose them

Hodikcr. the Ohio public defender,
admits that neither he nor his clients on
death loss' have Ireen in .uiy hurry to file
appeals, or to bundle them and work
ilimkly toward a final decision. On the
other hand, lie points out, not all the
delays ale instigated hy death loss
inmates and their lawyers Some are tre-
ated hy courts and prosecutors

As the system noss stands, feiieral
judges in effect rwiesv stale prosecution
of a case frem the original trial through
sentencing and appeals. 'lh.it kind of
scrutiny takes time, anil the courts are
under no deadline to most* caves along
In John Oterm's cuse. for mst,UKv, a state
court took Il months to deny one of Ins
apjMMIs. a federal court took a \t-..r and a
lull to ilcvule .inollw r punt

In Ohio, as in all the other death
p-ti.JIs lalo souk’ol the laves occur 10
mull counties dial mas see mils imk*cap-
ital pnmxutMMi in Mrsears Tliesc canrn-
Ires lack tire staff artil esp Tkiitr lo ssork
'hough tin- coinjilu.in.no of sm 1l a caw
«cik Ms Meanwhile. In some of the lug-
ger. more esp ’iMlicc'ci counties, ssheie
[trorsc\utors understand tin- ssvtiui. tlu-s
tigfit sigiinmds against ik fcuse iii|lkv!s
for ccaimiutrou records and otlirr chau-
merits, and that adds to the delas |Yt-
lu|>tj»e In! esjmjsle is die caw of c«*n-
sided killer John litre! Doling list- 1l
sears it took f t las app-ah to ssetMl (lh u
vsjs ihriHigti the Dluo system, at leas!
three seals s»rro eateil up Ir) lltc* jmrtc-
culm s figjit to lust- Herds legal louiiwi
dluljiulified

Altogether. roughly 411 percent of
deadepUi-JtV priitkNkrts hase Iiveo cede
sKtroru u< sentrlH’CS crsrttuiliesl. nllrr
ehiring thr state app-ah process or I*s
(ivklJ Judges Iti in4 Ilu! lines! of (Iwin
ale found inniKeril slid freed from
ptwat Wilsat lu p tens is llsat 4<l petcrtl!
gt! eitlwi a lira tiu) oti Um fads if tin-
case u| a IHw hi 1llig on Shi thrl (he
death sentrnsr »ai ssallalitril ol *ias
Jrpllid e|>p(irptiatrlt dm-’third of ihe
states ssrtli the death jurtkills fmIml it Im
those ssho ale m< Malls retarded or
-rlla‘k

. ling'si So lliallS kpp alt aarcs

M COVFININC Mirthim

l1Yhe death row census!

1 Avol letrruary 1. 1090. 38 stilus cad
' the dulls panaltt on lisstv. jns

STATI INMAftl N incurious
MATHNON  UNCI 1974
Alabun* 135 12
Mioni 119 4
Arkanui 35 n
Calilomli 422 2
Colorado 4
Connfctkut 5
Dtlisairo 14 7
rioridi 340 36
Caoncii M o)
Idaho 0] 1
ifSaif 161 7
Indiana 51 3
Kanus 0
Koilik§ 21
louitiana 44 2
Maryland 13 1
Mitsiulppi 56 4
Mikvourt 9) 17
Montana 6 1
Nrbfjika 10 1
Hnada 79 5
Nan Kanspkhm 0
Mam i) n 0
Hew Meike 3 0
Hew fork 0 0
North Cuotfsa 154 8
Ohio ISO 0
OUsheaaia 1J 6
Orfors 14 0
h**1)lraikt 197 2
Sowtii 59 5
M S OaCati 2 0
Trutnit (0% 0
Treat 399 IM
Utah It S
fr(Ui 57 31
WaahMcloa 13 2
W,e-M« 0 1
list- k' JtIl WliteIHV mi this gii*| -1
11l Ohio, at the lliolneitl Mllhtld

lints, a (NIMNNL INI death 1IM Il Mato-
held iIN lire |Ut| fise alkd a IsrIf Seals |k
irliismg lo make arts m>in pp«alt

HetlS. u|«t krlksl tire iMint 1 a lulais
sslule lie ssas tohhing tin* store n
druutNhng to lie rsrsutssl liming fas
Miilciscsng trial. U - Moisted llut [w r, Jrm.i
rtfisorse lor Ins citiiM’ and tha! lire pits
ilvMild seulerrcr lum to death I« fen k

killed again His lassSrls ale «oO*ll|i>ii>g
to figlrt las russtlsa* mi [u- goatish ilol
la- is insane

rlelsse lasssrls atgue id niuiu
at stales tlssikl i|* ol (lotrgt oj<
1% Irs slual-sm titling d- ijiv ¢

Stliusr, the Arlxona defense lassyer,
i Llillls tli.it .1lmnit tsso-1liitds ol tilt* death-
pen,ills tunsictinns lb.it courts rescrso
ate osc-rtunicd on the hasis of mcom|>e-
tent tn.il-court defense In his siesv. the
vihition is iugliei standards, mchidmg
hi tter pay for defense lawyers In Ari-
zona. at the moment, the funding foi
dc.ith-|H'n.ills defense is SKI an hum I
costs SI0 an lioiii just to o|H'i.ilc a lass
film." Scliase complains

Ihe onicl.il American If.u Association
st.ind.itd lor de.ith-penaltv defenses is
tsso esp-iienccd lasssr Is al esen stage ot
the pnaess ssith esjH'it ssilnes.es .mil
insestig.itor* as.ulahle Ahoiit half tin
-L.lIr >SSill« the death jh nails mrrlat It-1st
put ot licit standaol—tsso lassseiv V's.
i ril. iia hiding Colorado. Indiana Ness
Volk and Ohio, also leili|lie Il.at csp'll-
t need .ittirti.r-s stic part ot tin Irani

To Holts Montgomery's ss.is ol think-
ing—ami to that ul most prosecuting
attnrin vs—the jiuhlu defense hai
doesu t need .ms iiion- help than it
aheads gets I1tooxiit'tfsIn ipipltil to
d'lilr ssithiktt nui'roiis slu-sass * ssee
todilre pstpie ctuire t]]l tn ik lend a c.isr
ssltlir*lll sauna- small loOl'lies lire stite el
I lie., kit i-nh ime fe tsm jaim vufius In
kairdVtl" ias»

Not tmig ago. M Ultg'Uilels <1 up a
capital pimishlllelil la-smart e relitel
-Slthllr ilrr attefires grur 11l et|We lhe
Li'il'l "this « i|«p'l! atfi J->Ix! . I»e
In itninls ‘'tosimtois so ih it tia-v can
rl. J lo.a. iti-s'isrls and alhtartath ssitfa
ol all. j. icjls INJ. acei app als | lire til
al. jkiij.is. . . In caNIltri 1lu pl> as aiad
pellla.Uas alaliad hs Il-ddi as Daall.
|.a.alls |liu-'im e« alalal lon. aka suit
plluala \all a.|ar|uilils o jnl a -.te-]

\h.Uisshlle lira tsso sail . mlaiiliilji' to
hattla’ it on! Not long ago tin- (duo
Daalia IVicalts llauama ( atrial ssira a
la fit.il Ini a comli tliM-s| | al-t ( allof)
D ail Hiss ssimi had IUlgmJls tsaisrd
Ink rtglit lo ainis Itial lire sosiit found
llaal (lit ssas llae « ai*l | ia*'tp I Nr *les!
lel amal ilia- lattal "I tha' los It +a
stipe! laallilt dlls Itinlll" I adlillt>
llata lui'itnaili ilsil>] Tit* ['K's> >nly'ee
IktU atkill alia lkraS allHI' 1'flJ alalkasl
ajad Ihlo! 1m salain Iinlira ml.il laatnl
tin it is Lk rst v.ran ijm sla -0 salri tin |
hr ttaoihl laasa aeraasi il llu- da-.ath
jirfaalts hid ha* hr-a|i(lla =dtaa hk
miiatiirl \*rd at k mats fait |Iterllkrl
+giaa a (hat ilia! Itsiae In .eldis tied

Knl lat! Irs soiling isatslr mt.+ al’l €20 riil ,11s wsalal im i Si o %In liar
¥ftrls at thr' #Cat «-mlt lii* | \a'> t-8'k.o M



RECEIVED

14020 Venus Way MAR 1 1 1996
Anchorage. AK 99515

March 6, 1996

Senator Robin Taylor

Chair of the Senate Judiciary Committee

State Capitol J ;o r4 j A
Room 30

Juneau. AK 99801-1182

Fax 465-3922

Dear Senator Tavlor

Hie Senate Judiciary Committee today demonstrated the profound contempt that the members
have for the people of Alaska in the way that the teleconference on Senate Bill 52. the death
penalty advisory vote, was held today

Like a lot of other people from all over the slate. | wanted to speak to the committee members
about this idea for an advisory vote | am a legal historian. | have spent two years studying the
history of capital punishment in Territorial Alaska, research funded hy the Alaska Humanities
Forum and the National Endowment for the Humanities, and that history has something to say
about whether an advisory vote will be helpful

I came to the teleconference that was scheduled some two weeks ago. and had prepared my
testimony, and sat there for two hours, and then learned that there wasn't time to hear from me
or most of the other people (here, and that another hearing time would he set

I was informed that the continuation of the hearing would he held today | polished my
testimony, and shifted around my work and my domestic responsibilities, and arrived at the
Anchorage |.10 at | pm | waited there with some other people who had carefully written out
their testimony, a Vietnam veteran . a high school student, and a public defender As time
passed, other people trickled in. people who had restructured their day to speak to you

The hearing opened Wc could barely hear, so | asked the lady manning the telephone to
improve the volume | sat down again | still couldn't hear But hearing didn't matter any more,
because the ‘hearing" was over From start to finish, it must have lasted 120 seconds When
it was over. no. a single person had spoken from any 1.10 m the state, not a word of testimony
was received We had to have the phone monitor call to Juneau to sec what had happened. s.ncc
nunc of us could hear it We were told that the committee substitute had been voted out of
committee



The committee has acted in a way that shows disdain and contempt for the people who responded
to your invitation to be hi'utd The arrogance of this cavalier door slamming astounds and saddens
me The irony, oi course, is that the hill itself calls for an advisory vote from the peopl of

Alaska But there is no real desire to hear from the people who care about it enough to go to
all the trouble we’ve been through

| protest Is this my democracy9

cc Senator Al Adams
Senator Johnny Ellis
Senator Mike Miller
Senator Lyda Green
Senate President Drue Pearce



LTUCT.il puticiiiy law
forces prosecutor

By RICK HAMPSON
Tﬁlo Associatod Press
When the

NEW YORK -
state brought back the
death penalty, Robert
Johnson — who once con-
victed nn Innocent man of
murder — was the only
district attorney to cull a
news conference and say
he'd never seek it. ,
On Monday, as_ a fine
policeman was buried and
a ruthless ox-eonvict faced
murder charges, the Bronx
Prosecutor faced an ultima-
um from the ﬁolmcal es-
tablishment: Change your
mind about capital punish-
ment or get off the case,
_Officer” Kevin Gillespie
died Thursday night in a
wild, running guntight be-
tween police and three pa-
rolees who allegedly stole
a BM|W and robbed Several
eople. _
p_Apfter ﬁohce stopped the
trio on the borough’s main
boulevard, more  than 40
shots were fired. The one
that killed Gillespie, police
soy. was fired by Angel

Diaz. ,

At Gillespie’s, funeral,
with Johnson in atten-
dance. the slain officer’s
Partner said the 33-year old
ather of two "did the
right thing, not only Thurs
day night, but every day, |
would “like the Bronx dis-
trict attorney to do the
right thing,” too." Most
mourners rose in applnusc.

Johnson was joined in
the pews by Gov. George
Patnki, whg has talked of
replacing him with a spe-
cial prosecutor In the case,
and Mayor Rudolph Giuli-
ani. who has complained

No retria

fo, rapper

The Assooaiod Prow

LOS ANGELES -
Prosecutors sold Mon-

day they won't retry
rapper Snoop Doggy
Docg and his former

bodyguard on volun-

1o guestion beliefs

about Johnson's "personal
|deo|0?y." _

Over“the weekend, Gil-
lespie's hrother said his
relatives “expect the
Bronx district attorneY to
i)_ush aside his personal be-
iefs. Wc expect him to
pursue the maximum pun-
||shm"ent allowable by
aw.

Johnson's stand became
even lonelier when Bronx
Borough President Fernan-
do Ferrer, a fellow Demo-
crat. who has long opposed
capnal_pu_mshment,_ advo-
cated it in the Gillespie
case: "There comes a time
in this society when_the
line must be drawn. That

time 1s now." ,
Johnson has said the
death penalty won't deter

crime and will tie up an
already overburdened
court system. He was over-
whelmingly ro-elcctcd last
year aftér a campaign in
which his position on capi-
tal punishment was dis-
cussed at length, _
Johnson's “office said
Monday that he hasn't
ruled out the death penalty
in_all cases — “he never
said never," according to
spokesman Steven Reed —
and has not decided how to
charge Diaz or his alleged
accomplices. . ,
But'in adopting the anti-
dcath-penaolty pollc%/,, he
hical,

raised a swarm of ethical
qual, pragmatic and politi-
cal queStions with no

clear-cut answers.
Con nn elected district
attorney, sworn to uphold
the laws of the state, re-
fuse to pursue one of them?
Is he elected to follow his

New York Gov. George Pataki holds his hand over his
a church Monday in Soaford. NY.

conscience or to ahide bg
the will of the Legislature’
If he believes that™a jury in
his jurisdiction will "not
vote for the death penalty,
would

sive, lost cause7 And can
another elected official, the

overnor, remove the dis-

?nct attorney from the case

and appoint’a special pros-

ecutor for the sole purpose

he be wasting limit-
ed resources on_nn expen-

of askir)ng for the

penalty? ~. _
The” philosophical
dation 0f any prose»|
office is disc;- -inn
prosecutor's right to.
which crimes™ to ik
gate, who to chart!
what sentencing ciif
offer, nil decision; til
based on a complex.|
|n%set of factors
ew York becanl
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Gov. Goorgo Pataki holds his hand over his heart as tho coffin of slain police officor Kevin Gillespie is carried into
Monday in Soaford, N.Y.

or to abide bX
the Legislature?
wes that™a Jury in
fiction will not
death pen_alt_x{,
be wasting limit-
on_an expen-
cause? And can
ected official, the
remove the dis-
from the case

a special pros-
the sole purpose

ITIWAAT | Um|
father, convicted
San Francisco's

on Monday.
kidney
es home

the transplant was

~ U was bom with
idncy that failed
was S. She got a
_that year; but
rejected ‘it a year
mother couldn't
one of hers because
labctic. and no suijt-
latches were found.
ercon 34. left Rena-
her mother before
a was bom. fie had
» for years that his
ter neéded a new or-
but he was never
to donate. In Novem-
e wrote to offer one
kidneys

of asking for the death

penalty? _

The  philosophical foun
dation of uny prosecutor's
office is discretion — the
prosecutor's right to choose
which crimes™ to
gate, who to charge and
what sentencing deals to
offer, all decisions that aro
based
mq\‘set of factors.

ew York became the

Investi-

on a complex, shift-

38th state with the death

penalty on Sept. [, 1995,
when a bill signed by Pa-
tukl, a Republican, "took

effect. The law allows exe-

cution of anyong convicted
of killing n”police officer.
Judge, prison guard or
crime witness, as well as
those who kill for money

or while committing a vio-

lent crime,
The decision on whether

to seek the death penalty
rests with flocal prosecu-
tors. Most said they would
use it, or said nothing.

But Johnson told report-
ers at the time that "it is
my picsent Intention not to
utilize the death penalty
provisions of the statute,”
and to instead seek life in
Prlson without parole for

he worst crimes.

C hidren & Healthcare Week

March 18-22

Providence Alaska Medical Center joins the Association for the Care

of Children's Health, local physicians, and hundreds of health care

providers around the nation it celebrating Children and Healthcare

Week. This week is dedicatee, to educating the community about

the special needs of children in the health care setting. It is our

belief that providing compassionate, emotional support for the

family and hospitalized chi d is a vital pait of good medicine



Alaskans A (nA INS | the Death Penalty

Ktewtf/Aquno
litolkV
>* to*
to"s«totofcto The Honorable Senator Robin Taylor
M Chairperson Senate Judiciary Committee
o *" State Capitol Building, Room 30
MpW in Jfew* ) Vnd Juneau, AK 99001-1102
ieflii]ué-r&t
4_5\4\0” January 31, 1995
tcosrt]r-]ff* Dear Senator Taylor:
toaCvt
town* ><ton | am writing to you on behalf oi: Alaskans \gainst
gggg;n the Death Penalty to inform you of our opposition to
waltow Senate B ill 52 and House Bill 45. 1 understand that you
>«o3,ih are a sponsor ot the Senate Bill, but | would appreciate
J'ﬂ'\iifonr it if you would take the time to read this letter and the
P enclosed information relating to capital punishment.

Alaskans Against the Death Penalty is a non-profit
KriCfex corporation that represents several thousand Alaskan
%'l»e members who oppose the death penalty and believe that it
USvdjw would be very detrimental to the state to pass such a
RAd bill,
x> >plie>
:'(\)"\;\J'Imb“ There are many reasons why we oppose capital
o punishment in Alaska:
tow to?>>d
toteton — the death penalty is exorbitantly expensive;
g(')'jjrt” — studies show it is racially biased:
' mXirj — it does not deter violent crime;
Lrtn -- it is not necessary to protect the public;

— innocent people are executed;
— killing human beings is morally wrong.

kaorut
1119a | have enclosed information sr you on a variety ot
iM% issues relating to the death p..»alty which 1 would
ntosB appreciate you or your staff taking the time to review.
towjB«r9> 1 believe these publications cover subjects which the
ZLVor Judiciary Committee would be interested in considering.
if(')'[i_’@' L will briefly review these for your information,
hjkws\, "Innocence and the Death Penalty: Assessing the
ttXv>* Danger of Mistaken Executions" is a staff report by the
oe Subcommittee on Civil and Constitutional Rights from tho
T«.%j?«. 103rd Congress. This report establishes conclusively
tontotu* that n :ont Americans have been executed.
tori*
™ n "Death Ponalty Sentencing" p» report to the Senate
)toU nnd House Committee on the Judiciary concludes that

research indicates a consistent opattern ot racial
to*todnp > discr.nination in the implementation of the death
W Vuit'araM ponalty.
WiV tfiMai
mw i m
to—— X
k— to* 1

Ao<*MI Itw 0<K)m P*r«jffy » PO »0i 307796 « Ancr>».*jo A«n»aWiJO 7796 « t04 9017Ui 7796 « fOi 90716b 0w



"Millions Misspent: What Politicians Don't Say About the High
Costs of the Death Penalty" is a report assessing the exorbitant
costs associated with the death penalty. Every state that has
studied its death penalty system has concluded that the death
penalty is many times more expensive even than life imprisonment
without parole.

"When the State Kills: The Death Penalty: A Human Rights
Issue,” a publication produced by Amnesty International that
documents the doath penalty as it is used throughout the world and
the human rights abuses that inevitably accompany it.

"The Death Penalty: The Religious Community Calls for
Abolition," which contains statements from every major denomination
in the United States condemning the death penalty.

| have also included for your information several articles
published on the question of whether the death penalty provides any
deterrent value to preventing homicide and all reputable studies

establish that it does not. In fact, there is a growing body of
research that indicates that the death penalty may in fact increase
violent crime. Death penalty states actually have a slightly

higher rate of criminal homicide than non death penalty states.

Simply put, Alaska cannot afford the death penalty. Qur
current system of justice, especially in rural Alaska, cannot
absorb the additional costs associated with the imposition of a
death penalty. Although Alaska is fortunate to have an excellent
public defender system, many of the offices in rural Alaska are
composed of only one or two attorneys who carry very high
caseloads. It would be impossible for these attorneys to handle
their caseloads while adequately trying to represent clients
charged with capital offenses. Death penalty trials are bifurcated
trials: first there is a quilt phase and then if the person is
convicted there is a separate jury trial to determine punishment.
Each of these trials can take months, literally tying up the
resources of the police, prosecutor, public defender and court
system. In rural Alaska where there is typically only one superior
court judge, that judge could very well be occupied full-time for
many months on a single capital case which would pre-empt any other
civil or criminal case ponding. It is not an exaggeration to say
that the imposition of the death penalty would literally bring the
justice system in rural Alaska to a standstill. The Alaska Native
Community recognizing many of these problems has come out strongqly
against passage ot the death penalty in Alaska. | have enclosed
tor you resolutions passed by the Alaska Federation ot Natives and
the Alaska Inter-Tribal Council at their most recent conventions.

besides dominating the court systems in rural Alaska, states
that have tho death penalJty are finding that much of the appellate
court timo is spent hearing death cases. Tho appeals process in
capital cases typically Jlasts at least ten years. Defendants

2



appeal their convictions through both the state and federal
systems, usually each case is appealed all the way to the Supreme
Court of the United States. This would put a drain on the Alaska
appellate courts. Both Florida and California report that their
appellate courts are spending half of their time on death penalty
appeals, again pre-empting civil and other criminal matters.

Lastly, the cost of corrections is increased as it costs more
to maintain a death facility, even one in lamentably poor

condition, than a regular facility. The state ot Alaska already
cannot afford the costs of housing its current inmate population.
It will not be able to absorb the additional costs of a death
facility.

When all these factors are considered there is simply no

compelling reason to establish a death penalty in Alaska. We are
asking you to re-consider your position on SB b2 and HB 4b.

Thank you for taking the time to vread this information.
Please do not hesitate to contact us if you have any questions or
would like additional information.

Sincerely,

Rachel King, Esq.
Executive Director
Alaskans Against the Death >alty
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Teen killed

for execution,

By DAVID GOETZ
Staff Writer

An Orange County. Ind.. teen-
ager told police he killed his 12-
year-old friend Tuesday so the state
would execute him for murder, ac-
cording tr. court documen's.

Lemuel E. Hickman, y said le
apolo?ued to his friinu. Dexter
Eickclberger. us he beat the Throop
Elementary School sixth-grader to
death with a fallen tree |imb.

“An autopsy report said the boy
died of massive head injuries.

Hickman was in Orange Circuit
Court yesterday for his first hearing
on a charge of murder. The coun
waived juvenile #unsdmtlon Thurs-,
day and he was chargeTas an adult-

_R>und guilty Hickman rnnnr.t
be sentenced to death because he is
not vet 16. His maximum sentence
would be 60 years in prison,

According ‘to an affidavit filed
with the raurdrr charge. Hickman
confessed to the crime twice, fir tto
a sheriffs deputy and later, under

uesthnlng, to Indiana State Police

etective Doyle Cornwell.

Cornwell said in the uffidavit that
Hickman told him he had attempted
suicide several times but was too
chicken*' to go through with it. He
thou«TAnnn!ld~rometrivui “really
bad, the court would xi»mt hin-in
the electric chair and "thnt'H hr it,

According to the affidavit, Hick-

»

friend hoping

affidavit says 1

man said the boys were P_Iaying_ at
Hickman's home about five miles !
south of Paoli around 6 p.m. when
Dexter said he had to go home.

Hickman offered to show Dexter
a new trail through the woods and
as the two walked along, Hickman
picked up a piece of wood and be-
gan to hit his friend. The 12-ycar-
old asked what he was dom([;, the
affidavit said, and Hickman alleged-
ly replied. "I'm sorry, Dexter."

The slight, blue-eyed, tousle- 1
haired youth listened attentively ;
ges_terday as Circuit Judge David T. |

ojahn explained his rights and en-
tered a pr_ellmmar?l plea of not
guilty on his behalf. He answered
yes'sir and "no sir" to the judge’s
questions. His mother, Gloria Hick- |
man. watched the proceedings. .

Rojahn ordered Hickman held j
without bond in the Orange Count?]/
jail under a 24-hour suicide watch °
and ordered a psychological evalua-
tion of the Paoli High Schoal fresh-
man. Jail matron Janice Blanton
said Hickman is beln(]; held in a 14-'
by-l4-foot glass enclosure in the
staff area of the jail, in constant ,
view of the police_dispatcher. .

"He's very quiet, rec4s a lot" I
mostly his Bible," Blar.,on said.
"The ‘school is sending his school-. >
books." Hickman also a<kcd for his i’
radio, which he received, ond some !
”b%oks on computers." Blanton [
said. »

*

—
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By Watt Espy

Tre vnier his docummin) over 11600
Icfil tteeuiions in Ihe United Suits is i
march tpeetilui (or the Cipittl Punish-
ment. Hiseirch Project it the University of
Mihimi Ljw Ctrér in Tuscihosi.

One ot i..f arguments most frequently
advar X1 by those who advocate the death
penalty t> tu value as a deterrence lo oth-
ers who would commit capital crimes. This
Is a conclusion that cannot be substantiated
statistically Historical tact supports the op-
posite new - that there ts little 11 any de-
terrent value in capital punishment.

The trend away Irom public executions,
where grcit crowds would father to watch
a fellow being strangled at the end ot a
rope, to conducting them privately in the
presence ot only a lew m ted and olltcial
witnesses was accelerated by evidence that
instead ol creating respect lor the law.
these stutC'vanclioncd iprtliclcs ol death
led to acta ot violence or other illegal activ-
ity hy those witnessing them

Certainly it there is a deterrent value.
Its impact should be felt most keenly by
Pﬁs‘él who have lost relatives to the exceu-

lales from

th e

Y.*t Martin Heed, in a jealous Irenty.
,illed his wile in Kansas City. Mo . on Sept
16. 1193. and was hanged lor the crime on
Jan. 4. 1191 And live yean later, on March
30. 1(99. (Is son. James, was hanged Irom
the same gallows tor ihe murder ol hts girl-
friend. the motive also being jealousy.

Today Gerald A, Catlego Jr.. is under
sentence ol death by asphyxiation (in Ihe
gas chamber, that is) by two slates, Califor-
nia and Nevada Aided and abetted by his
wile, prosccuton said, tie killed two young
women In i search for Ihe perleet "ser
slave.” It is Ironic, lo uy the least, that on
March 3. 1933. his lather. Gerald A Gallego
Sr. became lhe lint person tn die in Missis-
sippi's gas chamber when he was circuted
lor the murder cl a policeman,

The younger Gallego was 14 years old
when his lather died - an age when the n -
ecution should have made a profound and
tatting Impri -vion

Il has been demonstrated by these and
numerous other caves that lhe progeny tl
ciccuted felons were not di-terred b> the
csecutiooi ol their sires or older siblings

When George Speed, a black man. -.as
hanged at Fayetteville. Ga. on Oct |. 1179.
lor the rape til a white girl, his hall-brother.

gallow s:

Clarke Edmondson, was among the witness-
es Thai very night, another white girl was
assaulted and, when he was arrested and
questioned, Edmondson ronleised his guilt.
On Ocl 17. he was taken from the jail and
lynched on the same gallows Irom which his
brother hid been legally hanged nine days
previously.

Nicholas Vianna, a former choirboy,
killed a man during an armed robbery that
had netted Mm a lew cents over 13 When
he went to his death In lhe electric chair in
Chicago on Dee. 9. 1920, his last words
were "J hope my death does more good
than my life. 1 hope It teaches my kid
brother to go straight.”

Eight years later, the younger brother.
Paul Vianna. was sentenced to the penuen-
tiary lor sn armed robbery ths* had netted
him only (02 Fortunately, his victim had
rot resisted and was not killed

A'rrswret magasine devoted much of
us Oct. 17. 191). issue lo the cave ol James
David Autry, who had just narrowly missed
csecution by leihal injection for the murder
of a convemence-store ilcrk and other
person over a tis-pack ol beer T : maga-
rtne gave an eirellrnt insight into the sad.
disturbed, and deprivrd childhood ol James
and hit younger brother. Hobcrt, each ol

D eterrence?

mr st swsrrmrm -rim r—._pE&.0. roc.

IV hat

whom was possibly ihe only person who
ever really loved or cared for the other.

James Autry's luck finally ran out and
he was eiecuted at lhe Texas Stato Prison
on March 14. 19(4. Three months later, the
younger brother was arrested and charged
with the mulllalion-murdcr ol a 39-year-old
invalid woman. He now awaits trial for his
life on this capital charge.

If there were a deterrent value in exe-
cutions. whether they be public or private,
one would expect those closest to. and most
aware of. capital cases and their penalties
to be deterred by them.

Not so Ctorge Swearingen, who, as
sheriff ol Cumberland County. Md.. had
served as a hangman and was fully aware
ol the horrors of slow strangulation at the
gallows. Convicted of the Oct. 2, 1(29. mur-
der ol his own wile, he was later hanged
Irom his own scaffold.

J. Samuel McCue. Mayor of Charlottes-
ville. Va.. was an eminent attorney-at-law
who had a long and successful practice be-
fore the courts of Virginia. His experience
and knowledge ot the laws on capital
crimes did not deter him from murdering
his wile Following a trial and conviction,
he was hanged on Feb 10. 1905. in the city
where he had served as thiel magistrate.

deterrence?

Another Vitginlan. Frank J. Coppolj.
was electrocuted on Aug 10. 19(2 following
his conviction lor the extremely brutal mur-
der n| a Ncwpott News woman during the
course ol a robbery In her home. He. was a
former policeman whose training assuredly
encompassed an awareness of the penalty
for committing a capital crime, but this did
not deter him. either.

There can Iv no doubt (hat the execu-
tion of an individual serves ss a limited de-
terrence in that he or the will certainly
never agitn transgress against any taws of
society, capital or otherwise. However,
when we consider that this particular sen-
tence of the law has always been and prob-
ably always will be applied m a capricious
and haphaurd fishion the fact that there is
virtually no general deterrent value should
become obvious One person convicted of an
offense may be sentenced lo die and be exe-
cuted. while Ms crime pinner, rqually
guilty but more fortunate in thr selection cl
a trial Jury. may. though convicted, rcccuc
or.ljr a prison sentence

Such basic unfairness in any system that
offers a pominment wuii the finality ol the
death sentence, m my opinion, completely
negates any question ol deterrence.
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~ ATLANTA - Publlclxcd execu-
(ions have caused short-term in-
creases in murders, according lo a
researcher. -

Sociologist William_ Dowers of
Northeastern University reviewed
ﬁast studies of whether executions

ave deterred other murders. He
found mistakes in the data of studies
that claimed to show lower homicide
rates after publicized executions.

One of the longest studies, con-
ducted from 1907 to 19G3 in New
York, revealed an average of two
extra murders In the month follow-
Ing each execution. Rowers called
the finding significant.

"The deterrence findings are nol

true." he said ¥esterday_a the annu-
al meeting of the American Psycho-
logical ASsociation.
. Agroupof panelists at the conven-
tion, " discussing other research on
capital punishment, said juries in
death penalty trials often do not
understand Instructions from Judges
and decide cases based on Incorréct
assumptions.

The panelists, all of whom op-
Fosed the death penalty, agreed that
indings from psychology and sociol-
0gy are unlikely to sway or reverse
court decisions on the death penalty.

Several panelists criticized the
way that Juries are instructed to
decide between life and death.

Jury instructions are the "weak-
est link in the trial process." said
Lorelei Sontag of the University of
California at Santa Crux.

. Ms. Sontag. a doctoral candidate
is interviewing 30 jurors who served
in 10 different’d'ath Renalty cases In
California. Half of the jurors voted
for the death penalty and the other
half voted for life imprisonment

She said lew Jurors understand
terms that are crucial to such cases
so they usually b-sed their decisions
cn the defendant's "lifestyle” rather
than the facts of the case.

(Chinro Tribune/distributed by
Knighl-hevrs-Tribune)
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March 10, 199b
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3§Tcs'm Alaska State Legislature
tatism State Capitol Buildin
Rz w Juneau, AK 998011182
Sttijon
fvafil;lmt Dear Legislator:
AR On February 24, 199b, the Anchorage Daily News ran
5. an article entitled "Police Chiefs Doubt Effectiveness of
*ppk Death Penalty, Gun Control." This article cited a 1995
uric/0s study conducted by Peter D. Hart Research Associates
e which polled police chiefs froi.. across the country. The
Aw i'jk report was interesting because it revealed that most
idCSSW police chiefs do not believe that the death penalty is an
. effective method of crime control and do not believe that
lvmUM it reduces the number of homicides. Further, most chiefs
- mn believe that the death penalty increases the likelihood
MW KT that police officers will be killed in the line of duty.
= flnw | believe that this report will be instructive for
%Wﬁ you in considering House B ill 45 and Senate Bill 52.
Alaska is in a unique position in that we can learn from
(MisE» the mistakes of other states. We should avoid adopting
the death penalty which, even from the perspective of law
SMXral enforcement officers, is a failed public policy.
:'K’sb Please contacc me if you would like additional
s ten information on this report or any other aspect of the
(N U "0 death penalty.
An >*
totnit»
‘m ey Sincerely,
WVim
tVitM (lacksX \6\r”
eatit'm
Rachel King
[(%,UYL Executive Director
Ol
ItoH
M JdJi
We AL tsvi

Aiauont Ago™' inj Doom Ptmony « PO lot 207296 « Ancryj/ooo avjho 99170 2796 « Tot 907-318 7296 « *at 907 318 0288



February 8. 1996

-Julie Hildreth
9110 Terl Circle
Anchorage. AK 99507

Senator Robin Taylor

State Capitol

Juneau. AK 99801

Dear Senator Taylor.

lam sending the enclosed recent anti-death penalty advertisement.
| spotted the ad in the lifestyles/gourmet food and cooking section

in the Anchorage Dally News.

Sincerely.

Julie Hildreth

enclosure
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SB-52

Robert Anderson
P.O. Box 2625
Kodiak, AK 99615
907-486-8391

I would like to go on .ecord an being strongly in favor of Senate Bill 052.

I beliovo that the issue off whether the State of Alaska should include
capital punishment for murderers should be decided by thecitizenvoters of
thio ctate. Simple an that. Let the voters decide!

I would question the motives of anyone who opposes letting thocitizens
decide how they want to deal with violent criminals.

In any criminal caea it is tha ""People*4 versus the accused. It is only proper
then, that ih a true democracy, tho "People™ should decide this matter.

I urge this body to pass thi3 bill so that we can vote on it.

Robert C. Anderson
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KAWERAK INCORPORATED STATE CAPITOL

JUNEAU, ALASKA 99801-1182
Resolution 96

OPPOSITION TO REINSTATEMENT OP THK DEATH PENALTT IN ALASKA

WHEREAS, the Kavurak, Inc. is concerned with equitable i.iee’tent of
Alaska Native;: within Che criminal justice systom; and

WHEREAS. Alaska Natives accourc for only 13.5* of the state's
prisou-agc population, yut 32X of thu jail pupula.iou is comprised of
Alaska Natives; and

WHEREAS, there s significant evidence of racial bias toward
economically disadvantaged members of  ethnic  minorities in
administration of the death penalty in other jurisdictions; and

WHEREAS,  there is substantial concern anong the Native community, and
no evidence ro the contrary, that in all likelihood ene Alaska system of
criminal jurisprudence is not capable of avoiding racial bias in the
trial procoss; and

WHEREAS, the majority of Alaska Natives and people residing in rural
areas of the state do not have the means to acquire adaquate legal
defense counsel when charged with serious crimes; and

WHEREAS, establishing a death penalty law aud implementing it will cost
millions of dollars and thereby deprive Alaska Natives and chair
communities of critical resources for service programs that focus on
crime prevention; and

WHEREAS, Alaska Natlvo tribes and organizations have historically
opposed the death penalty as demonstrated by past actions to defeat
federal death penalty legislation;

NV THEREFORE BE rC RESOLMED,  chat Kaverak, Inc. la opposed to
reinstatement of ehc death penalty In Alaska; and

BE IT RARRMHR RESOLMED, that Kawerak, Inc. urges rural and urban
legislator* alike to oppose any effort to reinstate e death penalty In
Alaska.

* the

\
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Death Penalty /choice' unfair'to minorities

em '"fi."T Itt.I.
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February 28, 1996

A v t . A

by TowjlUrm = = - " mpractices of thepast. it rai.ro critical con-

cems, not only xs to the core proposition
ofthe death penalty itselfas an ethical and

*le 1 | " . - oo ) n .

] &ch.tﬁ)ylsgn.'Robin Taylo¥?ﬁ§etr(fateb%’fﬁK of égéc'mljtgovl)ltlﬁeprongs'QPrurﬁbor\éggr%%? (<~
ti»Choose dear.« inthe 'Death Pen- of this plan of death will be executed. W¢

It> . as an acceptable ahemativc form have only to look to Alaska's prison

of punishment Interestingly enough, this records to see -hat the minor,ty prison

it
/

Z
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, Jfc; .
Given this group s representations and

1 C?
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<lun,fom yjtu"*'he overall population. To further

pofHiL,.on htamds ™ 'proportionate eta Ll

compound the issuegprison records show T

e Death Penalty 'choice’ unfair

2 N u,low can anyone reasonably ask that
that the minority prison population ac-  Jaska sminority citizens agree to a death
counts for the overwhelming majority of  penalty that executes them afa rate four
those cnmes that would be class-lied xs limes greater than non-minorities? What
'ifclth'penalty <frimei*  — . po*time|usrincal<m cartthcre be rorthls

Those championing the Death Penalty aa”olls. Alaska being asked to | ack into
Choice have given no indication that they > ¢ ament Itenia”syve”®ofcthnic
arc prepared lo discuss solutions or even  cleansing? God forbid: what then— ».
acknowledge the existing inclines <=V MAiaika haste cfjtiiJcrm. lor whkh we
rudida! system tlut incarcerates minorities  allnmitotoonwirLnnnire/rmrs. Irc/xsi-
at a rate many times that of the nonm lje ‘uUyadc-he Son:Scraieand | Icxiv:faderhip,
nontv population. This being so. whatrr- wouldnT Alaska be better saved iU r all fov
assurance can die champions of the Death.. cusnl Alaska* shrinking rwwrits. tane. and
Penalty possibly give to ensure that their — oleni -ximpeMngtheijualxy ofI/c rarha dun
Death Bill will not result in minority ct-  thecfui.tycfdrudi. mpnM~ngrunnug=*-£n
ecutions at the same excessive rate as  and flush .oko radw thin providing a doth

minority incarcerations. _ N OPOLLY)'A Adung atfe. Thank you-
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