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10 NORTH SLO PE 10003231 0 0 40.000 10043231 27 863.000 0 50 000 0 27 913 000
it VALDEZ 3 296 449 6.7C3 0 0 1303,152 3 946 990 80 000 48,000 0 4 074 990
12 HOCNAH 1.056,774 0 0 126.270 l 983,044 538 779 25 000 15,000 0 578779
U UNALASKA 1 586018 5 552 0 200.690 1 892 258 1 385 800 20 000 35,936 0 1.441,736
14 HYDAB'JRG 977.491 0 0 108 000 1 085.571 57,711 4 000 27,500 0 8V21I
13 IWRANGELL 2 6 36.591 0 c 151 090 2.790 481 1 086,160 5.0C0 15,000 29 000 1.135,168
18 (SKAGWAY 696 726 0 0 119 560 816286 488574 6.000 0 0 494 574
17 (k a k e 1.285 536 0 0 136 640 1 4-2.176 80 000 20 000 8.1B5 150.000 258585
IB ! JUNEAU 22 461,943 0 110000 0 22 591.943 12.776000 0 83.032 0 12859032
19 1 SITKA 6.923.549 0 40 000 <47 130 7 410679 3766 524 0 22,000 0 3,788 524
20 'KENAI 44 172.161 0 272 800 0 44 444 961 20 801,573 0 75 000 5 955 0*4 26 871.637
21 (P ETER SB U R G 3,196.745 0 1 818 193 470 3.398 033 1 429 404 15000 4 000 0 1 448 406
22 HAINES 2.055.774 0 0 0 2.055.774 1G30 31I I70C0 11.000 9 1 058 311
20 KETCHIKAN 9424 799 0 40 000 20 500 V 893299 6 347 993 14000 10.154 280 000 4 432 147
24 BRISTO L BAY 1.522.798 0 0 0 1 522 798 933 421 20 000 15 COO 200,000 1.168 421
25 NOME 4 724 803 0 13 644 264 740 5003 188 1 117 904 10,000 117,290 0 t 265 196
26 KLAWOCK 1.520.331 0 b 166.460 1 684.791 97,500 35.000 54,452 32SJO 221.332
27 FAIRBANKS 42 314 043 0 1 249 500 0 43 543 543 2 ' 1*0 000 0 210.000 0 25.430.000
26 ALEUTIANS EAS1 3577.702 0 0 16 000 3 592,702 797 870 0 7000 161,000 945970
29 DILLINGHAM 2 944 756 0 10 000 250.100 3204 858 885 054 30 000 157 000 0 872 054
30 TANANA 1,130 061 0 9 366 122.000 1262229 0 10 COO 1 000 98 000 109 000
31 ANNETTE ISLA M 1 373.918 0 0 186.150 t 562 048 0
321 YAKUTAT 1290 931 0 0 126270 1417201 176420 200 0 9 362 0 187.9*2
33 ANCHORAGE 179 878 890 0 940000 963.500 111 822 390 71 773 335 1.751 500 1 099 000 0 74 623 815
34 GALENA 1 386,517 0 0 156.160 1 542*77 25 000 20 000 3.000 77,925 125.925
33. KASHUNAMIUT 1.728 969 0 0 224270 1 953239 0
36 . NENANA 1.497731 0 0 166.090 1441 821 58514 5 COO 5271 0 68 786
37 ICRAJO 2 275 901 0 0 151 690 2.427.791 266273 20 000 2395 40618 359286
36! M ATSU 5 53*7  110 c 0 0 55 397 110 15 462 942 0 75203 0 15 538 065
3 9 IP E IC A N 544.061 0 0 56 730 400 791 53 179 3000 10 500 0 66 679
4 0 . ST  MARY'S 1 212.167 0 0 119 560 1 331,74/ 0 5000 0 17,753 22753
41 ILAKE ANO PENN 6 741 477 0 0 0 8 741 677 750 000 135 000 20000 0 905 000
42 iADAK 0 0 0 16 560 18580 0
43 'CORDOVA 2.561 126 0 0 217160 2.798 486 699 529 10341 6500 0 718 370
44 i BERING STRAIT 14.406 676 0 0 164 720 14 561 398 0
45 [KODAK 12.300.474 0 46 787 •  79 562 13229 643 3200000 0 36 400 452.500 3 888 900
46 |>AV ARCTIC 16246 410 0 0 0 16 244 410 •44 708 275 000 300 000 756 212 2.179 920
471 CHATHAM 2  628 517 0 0 26 345 2854 662 o
4 | t  YUKON PLATS 5 6 1 9 (0 5 0 0 50,715 5 670 140 0
49 AK GATEW AY 4 916 797 0 0 43 94* 4 960 742 0
JO i YUPIIT 3 749 090 0 0 19 060 3 608 170 0
81 d e l t a /g r e e l y 5*44.127 0 0 53 400 5199 727 0
82 SOUTHWEST 4 041 926 0 0 57 455 8 099 383 0
53 | ID T APOD 5.193.154 0 0 46 890 5 240 044 0
541 P R 'B IC F 1 621 C59 0 0 <7695 * 838 754 0
S5IYU KCN KO YU KU I 6164 156 0 0 44 455 4 941 813 0
SC LOWER YUKON 11.556 4C9 0 0 132 525 11 690 914 0
57 LOWER KUSKO 32 6*1 714 c 0 312330 3 ) 174 044 0
86 COPPER R IVER 5.223 576 0 0 43155 5267 633 0
39 CHUGACH 1,577 779 0 0 14365 1 592 144 0
60 ALEUTIAN REQ IC 541747 0 0 5.170 544 *17 0
•  1 SOUTHEAST 4 194 007 0 0 38 340 4 232 347 0
•2 X N A U 3046313 0 0 0 3048113 344011 12.000 0 0 354,011
83 <U3PUK 4 759302 0 0 45,175 4 804 477 0
64 Lit EDGECUUOE 1727 520 0 0 1 777 520 0
65
64
67 rOTALS 8595 552487 512255 82 753 916 84899192 1405 127832 8294098411 52 569 841 52.578 581 58 292 472 1217 339305
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9
10 1 NORTH SLO PE 44C.387 0 448.387 0 38 404 618 257 13 149 359
I t  IVALOEZ 24 269 0 24269 0 7.402.411 83 81 88 324

| 12 HOONAH 59.705 0 99.705 0 2.661,528 33 59 79 236
13 UNALASKA 7.100 0 7,100 0 3,341 094 43 17 77.394
14 . HYDABURG 2.503 0 2 603 89272 1.266 657 1644 77,047
15 .W RANGELL 1.775 0 1.775 21 500 3 948.924 52 01 75926
161 SKAGWAY 0 0 0 0 1,310.860 17 30 75,772
17 Ik AKE >3,179 0 63.179 6684 1,750.624 23 24 75.32B
18 .JUNEAU 3.588 0 5.588 50 000 35 506.563 471 89 75 243 Hlgh
19 [SITKA 95 865 0 96 865 0 11 296,068 150 53 75,042
20 | KENAI 41.122 0 41,122 0 71,157,720 94963 74.932
21 1 PETERSBU RG 13.125 0 13.125 0 4 859.564 65 20 74 633
22 | HAINES 9815 0 9815 0 3 123,900 42 01 74,361
231 KETCHIKAN 3419 0 3.419 0 16 348 865 220 42 74.171
24 BRISTO L BAY 208 893 0 208,893 31.860 2.981 972 40 28 74 031
25 NOME 31.997 0 31.907 67,000 6 367,381 e603 74013
2G KLAWOCK 38 766 0 38,766 B.5G0 1,953.409 26 53 73.706

27 1 FAIRBANKS 4 279 980 125,000 4 404 980 100 000 93698 523 1 313 15 71 354
28 'ALEUTIANS EA ST 334 692 0 334 692 64.000 4 957,064 69 95 7C866
29 Dillingham 423.128 0 423,126 0 4 500 038 63 55 70.811
30 TANANA 63 775 0 63,775 0 1 435.004 20 32 70.620
31 ANNETTE ISLAND 60 000 1.263 722 160,000 1.423.722 0 3.045.790 4 32 4 70 439
3 2 'YAKUTAT 38 538 0 38.638 0 1.643 821 23 43 70,159

33 1ANCHORAGE 6 336 237 263 000 6.601 237 0 263 047 462 3 81888 68 881
34 iGALENA 135368 0 135 368 0 V803.970 26 22 66.801
33 IKASHUNAMIUT 50 COO 478 011 0 478 011 0 2.481250 36 18 68*81
30 NENANA 1.695 0 1.695 12.740 1.745.042 2554 68.325
37ICRAJG 23296 0 23 296 20.000 2.830.373 41 47 68251
36 MAT-SU 13.725 0 13.725 150.000 71 C98.900 1.042 00 68233
39 (PELICAN 0 0 0 0 667 470 9 84 67,832
40 5T MARrS 85630 0 65 830 0 1.440 330 21 57 66 773
41 I LAKE ANO PENN 270 323 • 0 270.323 0 7.916 800 11943 66288
42IA 0A K 140 too 2298 424 0 2298 424 0 2.457.104 37 15 66122
43 1 CORDOVA 24 734 0 24 734 35 000 3.576 590 54 19 66 COt
44 I6ERIN G STRA IT 1.070,100 4 467 162 0 4467162 225 000 20,325 660 309 44 65 685
13 Ik c c i a k 1 448 364 0 1 448 364 64 000 18428,107 29071 65 648
48 INW ARCTIC 1 193 884 0 1 193 684 415.168 20 057 382 306 43 65,455
47 ! CHATHAM 40.000 588 013 100 000 688 013 24000 3 406 895 52 73 64 610
48 IYUKCN  FLATS 160,000 570063 0 570.065 150 000 6 550 405 101 47 64 555
491 AK GATEW AY 99000 444 493 0 444493 140000 5,640235 87 89 54.174
50 jYUPtlT 110000 998 670 0 998670 90.000 50 0 6  840 78 16 64 059
311 C E L T A C R E E L Y 100,000 693 073 75 000 968 073 75 000 6 842 800 10720 63 632
S 21SOUTHW EST 235 000 967 582 0 967 582 0 7,301,965 11491 63 545
S3 OITARCO 86 300 527 424 0 527,424 80000 5 9 33.770 937 8 83273
54 P R IB A C f 56000 337,731 0 33 7 731 0 2 2 3 2  485 35 39 63C82
S3 IVU KCN KO YUKUK 105000 979 352 0 979 352 80 000 8 112 965 128 91 62 935
16 LOWER YUKON 380000 4 609 641 0 4 609 641 0 16 660 575 265 05 62934
57 LOWER KUSKO 650.000 5240 546 0 5 240 546 0 39266  690 624 66 62861 Low
34 CO PPER RIVER •3  000 126 732 0 126,732 7.500 5.494 665 6771 62,646
39 CHUGACH 15000 177,191 8000 IBS 191 0 1,792,353 28 77 62299
80 ALEUTIAN R E G C N 8000 66 993 0 8A993 0 643910 1034 62274

81 SOUTHEAST 47 800 483473 0 483 473 13 669 4 ,774269 76 68 62.263
82 DENALI 37 307 0 3 7 .X 7 0 3441.631 55 31 82 724
83 KUSPUK 43 949 752048 0 752 048 0 3600,474 90 35 61.886
84 Wi EDGECUM BE 0 0 1,727 520 26 32 61.000
63
M
07 TOTALS 33 745 249 842.077.928 8733 000 842,810,926 82 067 893 1671,291207 12 309 54 MGM 78243
88
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December 15,1995, Governor's FY97 Budgot Request 
ALASKA DEPART dENT OI; EDUCATION 
PROJECTED FY97 FOUNDATION PROGRAM 12/15/95 File: Singlo

FY97 Projected
PROJ. K-12 Singlo AREA Adj. Singlo Singlo Sito

FY97 ALM UNITS Silo DIFF. Sito Units Allocation

ADAK - - • 1.27 • 0
ALASKA GATEWAY 546.00 63.88 - 1.19 - 0
ALEUTIAN REGION 21.00 4.13 0.50 1.31 0.66 40.260
ALEUTIANS EAST 363.00 46.89 - 1.31 • 0
ANCHORAGE 46,601.00 3,121.56 - 1.00 - 0
ANNETTE ISLANDS 441.00 35.40 2.83 1.03 2.91 177.510
BERING STRAIT 1.786.00 202.29 - 1.39 - 0
BRISTOL BAY 294.00 27.73 • 1.27 • 0
CHATHAM 345.00 46.48 • 1.03 • 0
CHUGACH 137.00 23.03 - 1.14 • 0
COPPER RIVER 635.00 68.43 • 1.14 • 0
CORDOVA 536.00 41.42 2.49 1.11 2.76 168,360
CRAIG 424.00 34.27 2.74 1.03 2.82 172.020
DELTA/GPCELY 852.00 63.97 • 1.16 - 0
DENALI 383.00 40.50 • 1.23 • 0
DILLINGHAM 598.00 45.87 2.75 1.27 3.49 212.890
FAIRBANKS 16,091.00 1,100.46 • 1.04 - 0
GALENA 16C.00 16.67 2.00 1.30 2.60 158.600
HAINES 443.00 36.87 - 1.05 - 0
HOCNAH 270.00 24.00 1.92 1.08 2.07 126.270
HYDABURG 10Y50 12.96 1.56 1.03 1.61 98.210
IDITAROD 443 00 64.10 • 1.33 - 0
JUNEAU 5.552.00 376.82 - 1.00 - 0
KAKE 182.00 18.13 2.18 1.03 2.25 137,250
KASHUNAMIUT 252.00 22.80 1.82 1.33 242 147.620
KENAI 10.401.00 816.98 • 1.00 - 0
KETCHIKAN 2.850.00 197.46 * 1.00 - 0
KLAWOCK 230.00 21.33 2.56 1.03 264 161.040
KODIAK 2.897.21 230.35 • 1.09 - 0
KUSPUK 498.00 65.52 - 1.33 • 0
LAKE AND PENN. 506.00 83.00 • 1.31 • 0
LOWER KUSKOKWIM 3.537.50 354.76 • 1.42 • 0
LOWER YUKON 1.761.39 181.37 . 1.35 • 0
MAT-SU 12.115.00 905.02 * 1.00 • 0
NENANA 170.00 17.33 2.08 1.20 2.50 152.500
NOME 701.75 52.45 3.15 1.34 4.22 257.420
NORTH SLOPE 1.889.68 167.99 • 1.45 - 0
NORTHWEST ARCTIC 1.998.00 193.16 - 1.45 - 0
PELICAN 40.00 6.50 0.78 1.08 0.84 51,240
PETERSBURG 774.00 57.43 3.45 1.00 3.45 210.450
PRIBILOF 207.00 24.22 - 1.30 • 0
SITKA 1.B03.00 128.33 • ..00 • 0
SKAGWAY 140.00 15.67 1 88 1.05 1.97 120,170
SOUTHEAST 364.00 58 44 • 1.04 • 0
SOUTHWEST 689.03 79.91 • 1.31 - 0
ST. MARY'S 140 00 1533 1 84 1 30 2.39 145.790
TANANA 100.00 12.33 1.48 1.30 1.92 117,120
UNALASKA 360 00 30.00 240 1.27 3.05 166.050
VAiDEZ 910.00 66.26 • 1.11 • 0
WRANGELL 565.00 43.58 2.61 1.00 261 159.210
YAKUTAT 173.00 18.91 227 1.08 2 15 149.450
YUKON FLATS 402.00 60.45 • 1.46 • 0
YUKON/KOYUKUK 624 00 83,49 • 1.34 • 0
YUPIIT 3B3 00 43 35 - 1.41 • 0
STATE CCS 1.624.86 98 82 - 1.00 • 0
Mt. EDGECUMBE 275.00 23.76 • 1.00 • 0

TOTALS 126,581.80 8 ,602 .16  45 29 51-63 $3 ,140 ,430



S I N G L E  S I T E  S C H O O L  D I S T R I C T  C O N S O R T I U M

985 KSD WAY (907) 858-7713
CHEVAK, ALASKA 99563 FAX 858-7328

POSITION PAPER
The Single Site School District Consortium consists of twenty-one single-funding-community 
school districts with 800 or fewer students in average daily membership (ADM). The 
Consortium seeks an amendment to the Foundation Formula that adjusts for what we believe 
to be an inherent inequity.

When tho current Foundation Formula was adopted in 1987, the Legislature recognized that 
certain unintended adverse impacts may result Almost e v e ry  year since that time, 
adjustments have been made to accommodate for these impacts. Most commonly, and 
almost exclusively for the past five years, these adjustments have taken the form of 
supplemental noncategorical funds in specific Legislative appropriations directed to single 
site districts. For the past three years, the following formula (proposed by the Consortium)
has been used to generate these supplemental appropriations:

ADM FACTOR
1 -250 1.12
251 -525 1.08
526-800 1.06.

Although this formula has been used to determine supplemental funding, it has not yet been 
enacted into law as an amendment to the Foundation Program. The Consortium supports such 
an amendment as has the State Board of Education, the Association of Alaska School Boards, 
the Alaska Association of School Administrators, and NEA-Alaska.

The problem with the present Foundation Formula, as it affects single site school districts, is 
what is referred to as the front-end load. Up to the first ten students in a funding community 
produce two K -12 instructional units ($122,000 exclusive of the area cost differential). As ADM 
increases, more and more students are required to produce a K -12 instructional unit. Sing1 - 
site districts benefit from this front-end load only once, while multiple site districts tak 
advantage of it for each funding community. Admittedly, there are incremental additional costs 
associated with the operation of multiple sites. However, the Consortium contends that the 
funding disparity between single and multiple site districts under the present Foundation 
Formula is unwarranted.

A graphic example of this disparity is seen in the 
table at right comparing two districts of almost 
identical projected FY ’95 ADM-- Chugach, a 
multiple site district, and Skagway, a single site 
district. Notably, the single site district accrues 
substantially less revenue from K-12 instructional
units than does the multiple sito district of comparable ADM. (The area cost differential is not 
included, as it is intended to equalize dollars across the state.)

Chugach 133 ADM $1,381,040
Skagway 135 ADM 915.000
Differonco ($ 466,040)

( 33.8%)



Small Single Site School District Funding
I s s u e To revise Title 14, Chapter 17 Public School Foundation Program to include an 

increase for schools with one funding community (site) and 800 or fewer average daily 
membership (ADM).

B a c k g r o u n d

The present public funding act was passed in the 1987 Legislative Session. During the 
Legislative hearings there was much discussion concerning the adequacy o f the funding 
formula for sm all single site school districts i.e. districts of up to 1,000 (750,525,100- 
525) in enrollment thay were a single funding community. No one was sure o f the 
impact o f the new formula on these districts and an appropriation o f two million dollars 
was made to the State Department o f Educadon to address unique and emergency 
circum'tances substantiated by school districts to the Department Subsequent fiscal 
year appiopriadons were made to the Department for specific school districts, the 
majority o f which were single site school districts.

A review o f testimony on HB 126 (Chapter 91 SLA 1987), and the discussions in 
subsequent years on supplemental appropriations for single site school districts, shows 
that the Legislature believes there is a need for some adjustment in the foundation 
program for single site school districts. Certainly the passage of supplemental for 
FY88 (2), 90,91, 92 and 93 shows there is a continuing need for additional support to 
single site districts. The major questions concerning the issue are: what size districts 
should receive additional support, how much support, and how to incorporate the 
adjustments into the foundation program?

A n a ly s is

There has been general agreement that single site districts as large as the Nome School 
District need some adjustment. For purposes of analysis single site school districts of 
1000 or fewer in ADM will be divided into three groups, Le. districts o f 1-250 ADM, 
251-525 ADM and 526-1,000 ADM. These groups arc selected for anal’ is because 
they generally follow breakpoints in the present formula for K-12 instructional units. 
These districts were analyzed on a per ADM basis for changes that have occurred in 
state funding, local effort, P i -  81-874 funds, fund balances, property values, supple­
mental support and pupil teacher ratios (PTR) since FY86. FTi 86 was selected as the 
base year because it had the highest state support for public education in the history of 
the State. The Aleutian Region REAA and the schools in the Aleutian East Borough 
were excluded from the analysis because of a lack of comparable data, and the North 
Slope Borough and Valdez City districts were excluded because o f extremely high 
local property values.
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S I N G L E  S I T E  S C H O O L  D I S T R I C T  C O N S O R T I U M

985 KSD WAY (907) 858-7713
CHEVAK, ALASKA 99563 FAX 858-7328

POSITION PAPER
The Single Site School District Consortium consists of twenty-one single-funding-community 
school districts with 800 or fewer students in average daily membership (ADM). The 
Consortium seeks an amendment to the Foundation Formula that adjusts for what we believe 
to be an inherent inequity.

When tho current Foundation Formula was adopted in 1987, the Legislature recognized that 
certain unintended adverse impacts may result Almost every year since that time, 
adjustments have been made to accommodate for these impacts. Most commonly, and 
almost exrlusively for the past five years these adjustments have taken the form of 
supplemental noncategorical funds in specific Legislative appropriations directed to single 
site districts. For the past three years, the following formula (proposed by the Consortium)
has been used to generate these supplemental appropriations:

ADM FACTOR
1 -250 1.12
251 -525 1.08
526-800 1.06.

Although this formula has been used to determine supplemental funding, it has not yet been 
enacted into law as an amendment to the Foundation Program. The Consortium supports such 
an amendment as has the State Board of Education, the Association of Alaska School Boards, 
the Alaska Association of School Administrators, and NEA-Alaska.

The problem with the present Foundation Formula, as it affects sirgle site school districts, is 
what is referred to as the front-end load. Up to the first ten students in a funding community 
produce two K -12 instructional units ($122,000 exclusive of the area cost differential). As ADM 
increases, more and more students are required to produce a K -12 instructional unit. Single 
site districts benefit from this front-end load only once, while multiple site districts take 
advantage of it for each funding community. Admittedly, there are incremental additional costs 
associated with the operation of multiple sites. However, the Consortium contends that the 
funding disparity between single and multiple site districts under the present Foundation 
Formula is unwarranted.

A graphic example of this disparity is seen in the 
table at right comparing two districts of almost 
identical projected FY '95 AD M - Chugach. a 
multiple site district, and Skagway, a single site 
district. Notably, the single site district accrues 
substantially less revenue from K-12 instructional 
units than does the multiple site district of comparable ADM (The area cost differential is not 
included, as it is intended to equalize dollars across the state.)

Chugach 133 ADM $1,381,040
Skagway 135 ADM 915.000
Diffcronco (S 466,040)

( 33.8%)



Even with the FY '95 single site supplemental cr $109,800 (exclusive of area cost differential), 
Skagway still receives $356,240 (25.8%) less than Chugach. The Consortium believes that this 
difference is more than ample to accommodate for Chugach's additional costs necessitated by 
multiple site operations.

In conclusion, it is clear that for several years the Legislature has recognized an inequity in the 
Foundation Formula impacting small single site school districts. To address this inequity, 
supplemental funds have been appropriated for these districts. Given the years of supplemental 
funding, these additional noncategoncal revenues have become institutionalized in the budgets 
of small single site districts. If the supplements are discontinued, the adverse impacts on these 
districts' operations and programs will be severe. As can be noted in the example discussed 
above, Skagway’s FY '95 single site supplement amounts to 12% of that district's noncategorical 
State aid Obviously, a revenue reduction of 12% would have a very serious impact on any 
school district.

The Single Site School District Consortium urges the Governor to support an amendment to the 
Foundation Formula, as shown on the previous page, so that small single site districts will have 
year-to-year assurance that they will have equitable funding under the Foundation Program. 
If you desire additional information on this issue, please feel free to contact me. Or, you may 
contact the Consortium consultant:

Wanda Cooksey 
PO Box 240052 

Douglas. Alaska 99824 
Phone 586-9073 FAX 586-5772.

Enclosed is a document regarding the justification for the single site formula adjustment 
prepared by Dr. Nathaniel Cole, one of the foremost authorities on Alaska school finance. 
Dr. Cole was one of the chief architects of the current Foundation Formula, yet he readily 
acknowledges that the Formula had unintended adverse impacts on small single site school 
districts.

B. A Weinberg, Chairperson 
SINGLE SITE SCHOOL DISTRICT

Signed:

December 13. 1994
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Small Single Site School District Funding
I s s u e To revise Title 14, Chapter 17 Public School Foundation Program to include an 

increase for schools with one funding community (site) and 800 or fewer average daily 
membership (ADM).

B a c k g r o u n d

The present public funding act was passed in the 1987 Legislative Session. During the 
Legislative hearings there was much discussion concerning the adequacy of the funding 
formula for small single site school districts i.e. districts of up to 1,000 (750,525,100- 
525) in enrollment that were a single funding community. No one was sure o f the 
impact o f the new formula on these districts and an appropriation of two million dollars 
was made to the State Department o f Education to address unique and emergency 
circumstances substantiated by school districts to the Department Subsequent fiscal 
year appropriations were made io the Department for specific school districts, the 
majority o f which were single site school districts.

A review o f testimony on HB 126 (Chapter 91 SLA 1987), and the discussions in 
subsequent years on supplemental appropriations for single site school districts, shows 
that the Legislature believes there is a need for some adjustment in the foundation 
program for single site school districts. Certainly the passage o f supplemental for 
FY88 (2), 90,91, 92 and 93 shows there is a continuing need for additional support to 
single site districts. The major questions concerning the issue are: what size districts 
should receive additional support, how much support, and how to incorporate the 
adjustments into the foundation program?

A n a ly s is

Then: has been general agreement that single site districts as large as the Nome School 
District need some adjustment For purposes o f analysis single site school districts of 
1000 or fewer in ADM will be divided into three groups, Le. districts o f 1-250 ADM, 
251-525 ADM and 526-1,000 ADM. These groups are selected for analysis because 
they generally follow breakpoints in the present formula for K-12 instructional units. 
These districts were analyzed on a per ADM basis for changes that have occurred in 
state funding, local effort, PJL 81-874 funds, fund balances, property values, supple­
mental support and pupil teacher ratios (PTR) since FY86. FY86 was selected as the 
base year because it had the highest state support for public education in the history of 
the State. The Aleutian Region REAA and the schools in the Aleutian East Borough 
were excluded from the analysis because o f a lack of comparable data, and the North 
Slope Borough and Valdez City districts were excluded because of extremely high 
local property values.



A n a ly s is  (o tv iA ued)

T h e  p ro ce d u re  tha t w as used  fo r an a ly sis  pu rposes w as to:

• accumulate the changes in each area listed above incorporating the . 
changes required by the FY88 Foundation Act, and

• dividing the cumulative changes per ADM by the K-12 instructional unit 
basic need for FY91.

T h ’s  d e te rm in e d  the percen tage  o f  gain  o r  lo ss  by g ro u p  as i f  there had  been  no  
sup p lem en ta l support, a llow ing  a  com p ariso n  betw een  w hat has been appropria ted  
fo r  su p p lcm cn ta ls  an d  w h a t the ana ly sis  show s as needed .

F in d in g s 1. Single site school districts o f 1-250 had a loss o f 19.96%.
2. Single site districts o f 251-525 had a loss o f 10.00%.
3. Single site districts o f 526-1000 had a loss o f 5.06%.
4. The rest o f the school districts as a group had a loss o f 1.87%.
5. The data would suggest that single site school districts o f 1-250 should 

receive an additional 18.09% (19.96% -1.87%) o f K-12 units, single site 
districts o f 251-525 an addition o f 8.13%, and single site districts of 526- 
1,000 an addition o f 3.19%.

6. However, the 1-250 group o f single site school districts received about a 
4.50% more in supplemental support and exceeded the required 4 mill 
local effort by about 1 mill more than the other two groups, yielding 
about another 1.5% advantage, leaving that group at about a 12% ad­
justed loss. The 526-1,000 group o f single site school districts started 
with a significantly higher pupil teacher ratio and increased it by almost 
one-fifth, which means that the group cut their programs beyond what the 
other groups did, reflecting about a 3% lower loss than they should have, 
had they received a higher level o f supplemental support.

R e c o m m e n d a t i o n

The above analysis and findings support the following recommendation for in­
creased support to single site school districts of 800 oi fewer in ADM .

ADM Percent of K-12 Units

1-250 12
251-525 8
526-800 6

Analysis and Findings prepared for the Single Site School District Consortium by Dr. Nat Cole, January 28,1992. Background updated and recommendation modified by Single Site School District Consoiiium February 1993.
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Grant funds and grants management staff are not included, as the assumption is that the state would 
continue to receive funding and manage programs under the Older Americans Act,
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T o n y  K n o w i  i s
governor P O  Do* 110001 

Jiinoou. Alaska 99811 0001 
(907) 465 3600 

Fa« (907) 465*353?

S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR 

JUNEAU

F e b ru a ry  1, 1996

T h e  H o n o ra b le  D ru e  P ea rce  
P re s id e n t o f  th e  S en a te  
A la sk a  S ta te  L e g is la tu re  
S ta te  C a p ito l 
Ju n e a u , A K  9 9 8 0 1 -1 1 8 2

D e a r P re s id e n t P earce :

U n d e r  the  a u th o r ity  o f  art. III. sec . 18, o f  th e  A la sk a  C o n s titu tio n , I am  tra n sm ittin g  a  bill 
th a t w o u ld  m ak e  the  A lask a  C o m m iss io n  on A g in g  a  p e rm a n e n t c o m n tiss io n , n o t su b je c t 
to  reg u la r  “ s u n s e t"  rev iew .

T h e  A la sk a  C o m m iss io n  on  A g in g , fo rm e rly  k n o w n  as  th e  O ld e r  A la sk an s  C o m m iss io n , 
is d i c to  e x p ire  on  Ju n e  30 , 1996. H o w ev er, in  a re p o rt re g a rd in g  the  O ld e r  A la sk a n s  
C o m m iss io n  d a te d  Ju ly  30 , 1993, the  leg is la tiv e  a u d ito r  c o n c lu d e d  th a t the c o m m iss io n  
sh o u ld  n o t be  su b je c t to  su n se t re v ie w  b e c au se , a m o n g  o th e r  re a so n s , th e  e x is te n c e  o f  
su c h  a c o m m iss io n  is a re q u ire m e n t fo r the  rec e ip t o f  fed e ra l m o n ey . I a g ree  th a t su n se t 
re v ie w  for »his c o m m iss io n  is n o t ap p ro p ria te .

I u rge  y o u r  p ro m p t c o n s id e ra tio n  a n d  p a ssa g e  o f  th is  b ill.

S in c e re ly ,

—  GOVERNOR’S TRANSMITTAL LETTER—



TONY KNOWLES, GOVERN OF

O F F I C E  O F  T H E  C O M M I S S I O N E R

D E P A R T M E N T  O F  A D M I N I S T R A T I O N

February 23, 1996

T he H onorable Lyda G reen. C hair 
Senate MESS C om m ittee 
A laska S tate  Legislature 
S tate  Capitol 
Juneau. A K  99801-1192

D ear M adam  C hair:

P lease schedu le  SB 259, “A n A ct rem oving the requirem ent for sunset review  o f  the A laska 
C om m ission  on A ging; and providing for an effective date .’’ for com m ittee hearing.

The A laska C om m ission  on A ging was established in the D epartm ent o f  A dm inistration  in July  
1981. T he prim ary  functions o f  the Com m ission are:

1. To de te rm ine  the appropriate  am ount o f  state and federal funds to allocate tow ard  the 
purchase o f  needed program s and services for o lder A laskans.

2. To advocate  the needs and interests o f  oK er A laskans at both the state and local levels.

3. T o increase the coord ination  o f  state and local resources availab le  to address the needs o f
«

o lder A laskans.

4. To develop  o r expand serv ices to older A laskans as well as to ensure a  m ore 
system atic  and thorough approach toward helping them  lead d ignified , independent, and 
useful lives.

L eg isla tive  A udit com pleted  a sunset review  o f  the A laska C om m ission  on A ging in the fall o f  
1995 T he  com m ission  is schedu led  for term ination on  June  30, 1996. The ru d ito r’s conclusion 
and recom m endation  w as that the com m ission had m et the various sunset criteria, as set out in 
statute, and shou ld  be ex tended  to June 3 0 ,2 0 0 3 , o r a lternatively  be rem oved from  the sunset 
rev iew  process. T he argum ents for rem oval front sunset rev iew  arc  elaborated  in the legislative 
audit:

1. A C O A  is required by federal statute.
2. A C O A  has been  operating  effectively.
3. O ption  to  review  A C O A  is alw ays available.

P.O. BOX I 10200 
JUNEAU. ALASKA 99311-0200 
PHONE: 907)469-2200

. ^ ^ ' ^ E C E | V !r q

FEB 26 iS'3 
Ans'd.................

U IU H HEARING REQUEST



Your early consideration o f  this request would be appreciated. If  you have any additional 
questions, you should  contact Jane D cm m ert, Executive D irector o f  the A laska C om m ission  on 
A ging at 465-4879.

Sincerely,

M ark Boyer, I 
C om m issioner

M B/nn
ec: Jane D em m crt

Executive D irector 
A laska C om m ission  on A ging

David K oivunicm i 
D epartm ent o f  A dm inistration

A lison Elgee
D epartm ent o f  A dm inistration

Pat Pourchot 
O ffice o f  the G overnor

The Honorable Lyda Green -2- February 23,1996



LEGISLATIVE BUDGET AND AUDIT COMMITTEE
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

S ep tem ber 29. 1995

P .O . Box 113300 
Juneau. AK 99811 -3300 

(907) 465*3830 
FAX (907) 465-2347

M em bers o f  the  Legislative Budget 
and A ud it C om m ittee:

In acco rdance  w ith the prov isions o f  T itle  24 o f  the A laska  S ta tu tes, the a ttached  report is 
subm itted  fo r your review .

U nder A S 4 4 .66 .010  the A laska C om m ission  on  A g in g  (A C O A ) term ina tes on  June 30. 19% . 
W e reco m m en d  the legislature ex tend  the com m ission  until June 30. 2003. A lternatively , w e 
suggest the leg isla ture  consider rem ov ing  A C O A  from  the  sunset rev iew  p rocess altogether. 
W e m ake th is  recom m endation  p rim arily  because the  receip t o f  federal funds under the  O lder 
A m ericans A c t requires the  S tate  to  m ain tain  an  agency  such  os A C O A  to  adm in ister the  funds 
and ac t in th e  interest o f  o lder ind iv iduals. T h is sta tus m akes A C O A  sim ila r to  o ther state 
boards, councils , and  com m issions that a rc  not cu rren tly  subject to  sunset rev iew .

T he audit w a s  conducted  in accordance  w ith  genera lly  accep ted  governm en t aud iting  standards. 
F ieldw ork p rocedures utilized in the cou rse  o f  deve lop ing  the find ings and  d iscussion  p resen ted  
in th is report a re  d iscussed  in the O bjectives. Scope, and  M ethodo logy  section  on page one ol 
th is report.

D E P A R T M E N T  O F  A D M IN IS T R A T IO N  
A L A S K A  C O M M IS S IO N  O N  A G IN G

S ep tem b er 29. 1995

A udit C ontro l N um ber

02-1433-96

L egisla tive  A udito r

AUDIT



T A P L L 9 F . . C W T E K 1 S

O bjectives. Scope, and M ethodo logy .................................................................................................  I

O rganization and Function...................................................................................................................... 3

Background Inform ation.........................................................................................................................  5

Report C onclusions..................................................................................................................................

Findings and Recom m endation.............................................................................................................  9

A nalysis o f  Public N eed .........................................................................................................................  11

A gency Responses:

Alaska Com m ission on A g in g ................................................................................................  17

Departm ent o f  A dm in istration ................................................................................................  19

Page

AlAtXA I7ATV UOUJITVM m w »»  o* u c u u m i  Aturr



(T B J L C liy  KSx-S CO I* E. AND.> 1ET11QDQJLQ G. V

In accordance w ith Titles 24 and 44 o f  the Alaska Statutes, w e liave review ed the activities o f  
the A laska Com m ission on A ging (ACOA) to determ ine w hether it should continue in 
existence as provided for under terms o f  the State's •‘sunset" legislation.

As required by statute, this report shall be considered during the legislative oversight process in 
determ ining w hether the ACOA should be reestablished. The law currently specifics that 
ACOA will term inate on June 30. 1996 and will have one year from that date to conclude its 
affairs.

Objectives

O ur specific audit objectives were:

1. To determ ine i f  the term ination date for ACOA  should be extended.

2. T o  determ ine if  ACOA operations arc in com pliance w ith state and federal statutes and
regulations.

3. T o  determ ine if  ACOA is operating in the interest o f  the public.

Scope and Methodology

W e focused on activities o f  ACOA since the last sunset audit in perform ed in 1993.' We 
evaluated the activities o f  ACOA to determine if  they w ere consistent with the interest o f  the 
public. W e also review ed the proceedings o f  the current com m ission to  ensure that they arc in 
com pliance w ith A laska Statute and regulations.

Since m ore than 50%  o f  ACOA's funding is from  federal sources, w e evaluated the  A CO A  
adm in istra te  c s ta l l 's  com pliance with federal funding and program  requirem ents.

D uring the course o f  our audit, we attended a  m eeting o f  the com m ission, w hich tocuscd on the 
allocation o f  funds to grantees for FY 96. D uring the threc*day m eeting, w e observed the 
proceedings o f  the com m ission. We were able to see first hand how the com m ission operates 
and interacts w ith the public.

* The prowui luntcl mi«M» wttumduitrdof lb* operation* •ctitmei oftheOMef Alatltm ComrmMofl tOACl The
OAC «at the jwnJetetvw orfMintio* to the AIaiLi Commutxxi on Aguig

alaula h a h  u o i u n u  *** wvwot or uculattv* aitxt



• A p p licab le  sections o f  A laska 's  sta tu tes and regu la tions.

• A pp licab le  sections o f  the  O lder A m ericans A ct. U. S. C ode and federal reg ister.

• M inu tes o f  p rio r com m ission  m eetings.

• T he ex ecu tiv e  d irector's read ing  files.

• G ran tee  files.

• O ffice  o f  the  O m budsm an  closed  ease file.

• B udget docum ents, session  law s and  o ther leg isla tive  in form ation  re la ting  to  A C O A ’s 
opera tions.

• in ternal reports  and docum en ts p repared  by  A C O A .

• O ther docum en ts as  d eem ed  pertinent.

• F inancial reports from  the  state accoun ting  system .

• B y-L aw s o f  the com m ission .

• P rio r y e a r  aud it w ork  papers and  aud it reports.

• O ffice  o f  th e  G overnor. B oards &  C om m issio n s ' files.

In add ition , w e  conducted  in terv iew s w ith  the follow  ing:

• M anagem en t and s ta l l  o f  A C O A .

• T he  lo n g -te rm  care om budsm an .

In order to address our audit objectives, vve reviewed the following:

ALASKA IT ATI UCULATVU - 2 - MVU1DN Of UCUIATTVI AlDfT



O R G A N I Z A T I O N  AND  F U N C T I O N !

The O lder A laskans C om m ission  (O A C ) was established in the  D ep artm en t o f  A dm in istra tion  
in Ju ly  1981 by A laska S tatu te  (A S ) 44 .21 . The com m issio n ’s n am e w as changed to  A laska  
C om m ission  on A g ing  (A C O A ) by  C hap ter 131, SL A  1994. T he com m issio n  is au thorized  to 
adm inister and coord inate  sta te  p rog ram s for o lder A laskans and to  ad m in is te r  federal p rogram s 
provided  under the O lder A m ericans A ct, 42 U.S. C ode  3001 * 3045i, a s  am ended. T ogether, 
the provisions o f  A S  44.21 and  the O ld er A m ericans A ct define the  com m ission 's  au thority , 
purpose and scope o f  w ork . T he p rim ary  functions o f  the com m ission  include the follow ing:

1. T o determ ine the app rop ria te  am ount o f  state and federal funds to  allocate tow ard  the 
purchase o f  needed  p rog ram s and  services for o lder A laskans.

2. To advocate the needs and  in terests o f  o lder A laskans a t bo th  the sta te  and  local levels.

3. T o increase the coo rd ina tion  o f  state  and local resources av a ilab le  to  address the needs 
o f  o lder A laskans.

4. T o  develop  ot expand  serv ices to  o lder A laskans as w ell as to  ensu re  a  m ore system atic  
and thorough approach  tow ard  help ing  th^m  lead d ign ified , independent, and  useful 

lives.

T he broad scope o f  the pow ers an a  du ties  m andated by  legislation o p en s  nearly  all the concerns 
o f  o lder A laskans to  the considera tion  o f  A C O A . H ow ever. A S  44.21 stipulates tha t the 
com m ission  m ay no t investiga te, review’, or undertake any  resp o n sib ility  for the longev ity  
bonus program  or, excep t fo r ac tiv itie s  o f  the office o f  the long -te rm  care  om budsm an , the 
A laska P ioneers’ H om es.

The com m ission  consists o f  e leven  m em bers (see inset on page 4 ). N in e  o f  these a rc  voting 
m em bers. Seven arc  appo in ted  by  the governor based  on their k n o w led g e  and dem onstrated  
in terest in the concerns o f  o lder A laskans. Statutes require ap p o in tm en ts  be m ade to  assure 
representation o f  low -incom e persons and  rr.inontics, and rep resen ta tion  from  rural and  urban 
areas o f  the State, and  to  secu re  sta tew ide  geographical rep resen ta tion  on  the com m ission . 
These m em bers serve o verlapp ing  fou r-year term s and  a n  all vo ting  m em bers.

The rem ain ing  m em bers a rc  desig n a ted  in statutes as the ch a irm an  o f  the P ioneers’ H om es 
A dvisory  Board and  the co m m issio n er o r designee o f  the D epartm en ts  o f  A dm in istra tion , 
C om m unity  and R egional A ffairs, and  Health and  Social S erv ices. T he chairm an  o f  the 
P ioneers’ H om e A dv iso ry  B oard  and  the  com m issioner o f  the  D epartm en t o f  A dm in istra tion  o r 
h is designee arc  a lso  voting  m em bers.

ALASKA STATS UCUIATVIS -3- DtVtUON O f UanATTYB AlTWT



T he com m ission  is au tho rized  by sta tu te  to 
em ploy  an execu tive  d irec to r to serve a t its 
p leasure. C urren tly , the execu tive  d irec to r . 
has a s ta f f  o f  10. includ ing  em pioyecs in the 
office o f  the  long-term  ca re  om budsm an . 
T he om budsm an , w h ich  is requ ired  under 
the  O lder A m ericans A ct, is h ired  by  the 
com m ission  to  a fu ll-tim e position  in the 
c lassified  service.

T he du ties o f  the long-term  care  om budsm an  
include the investiga tion  and  reso lu tion  o f  
com plain ts m ade by  o r on  b e h a lf  o f  o lder 
A laskans resid ing  in a  long term  ca re  facility  
w ith in  the State. T he om budsm an  has w ith in  
h is purv iew  com pla in ts  re la ting  to  actions 
by  a  p rov ide r o r a  rep resen ta tive  o f  a 
p rov ider o f  long  term  care serv ices, o r by  a 
public agency  o r social serv ices agency , that 
m ay adverse ly  a ffec t the health , safety , 
w elfare, or righ ts  o f  o ld e r A laskans.

A laska Commission on Aging 
(As o f September 1995)

Voting Members

Don Hoover, Chairman
Dorothy Wcstphal, Vice Chairman
Amos Alter, Chairman of the Pioneers'

Homes Advisory Board 
Evelyn Bullock
Allison Elgee. Designee of Commissioner of 

Department of Administration 
Janet Helen Gamble 
Holly A. Hollis

Non-Votine M embers

Kathleen Metcalfe, Designee of Commissioner of 
Community and Regional Affairs 

Jon Sherwood, D e s ig n s  of Commissioner,
Department of Health and Social Services

As of August I. 1995 there n or one vacant position on the 
commission

t
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In o rder to  fulfill its m ission o f  he lp ing  o lder ind iv iduals live d ign ified , independent, and useful 
lives, the A laska  C om m ission  on A g ing  (A C O A ) p rov ides a varie ty  o f  services. T hese  serv ices 
can he b road ly  categorized  as: nutrition , transporta tion , and support (N T S ) services; sen io r 
em ploym ent; sen io r r c s id e n tu ' services; hom e and  com m un ity -based  (H C B ) care; and long­
term  care om budsm an  (L T C O ). T he  m ajority  o f  A C O A ’s fund ing  is expended  in the form  o f  
grants to  local non-profit service agencies fo r N T S and  H C B  program s.

Nutrition*, TransponatiQiLand Support-Scrvices (NTS.)

A C O A 's N T S program  is funded largely  w ith  federal funds. S erv ices p rov ided  are:

1. N utrition  - H om e-delivered  m eals are  p rov ided  to  the ill o r housebound  senior. O ther 
m eals p rovided  in a  congregate  se tting  o ffe r o lder A laskans com pan ionsh ip  and 
opportun ities to  vo lun teer fo r w hat arc  te rm ed  “ scn io r-to -sen io r"  services. P reventive 
health  care  and  nutrition  education  serv ices are  a lso  provided.

p rio rity  destinations such  as m edical v isits, w ork , public  assistance  o ffices, m eal sites, 
shopping , adult day care  centers, and  vo lun teer posts.

3. Support Serv ices - In fo rm ation  and  referral serv ices arc  p rov ided  to  seniors. T hese 
serv ices include ou treach  to  sen io rs in need , escort, hom em aker, chore  an d  shopping  
serv ice, advocacy  to help  ob ta in  serv ices and  benefits  fo r sen io rs, sen io r legal services, 
s ta tew ide  sen io r m edia, and adm in istra tion  o f  sen io r vo lu n tee r serv ice  p rogram s (F oste r 
G randparen ts, S en ior C om pan ions. R etired  S en io rs  V o lun teer P ro g n m  or R SV P).

H om e and  C om m unity  Based C are (H C B )

T he H C B program  is designed  to  help  sen io rs avo id  be ing  forced  to  re ly  on  institu tional care.
Its ob jec tive  is to  provide sen io rs w ith  access to  affo rdab le  h om e and  com m un ity -based  care
serv ices tha t w ill a llow  them  to  ach ieve  their d esire  to  live out th e ir  lives at hom e, o r  in  a  h om e­
like setting. Specifically , serv ices include:

1. A dult D av  C are C enters - T h is  p rogram  p rov ides a varie ty  o f  health , social, and related  
support serv ices in a p ro tec tive  se tting  d u rin g  any  part (less  than  24 hours) o f  a  day .

2. In-H om e R espite  C are  - Ind iv iduals unab le  to  care  for them selves a t hom e arc  served  by 
th is program . It is designed  to  relieve, on  a  short-term  basis, those persons no rm ally  

p rov id ing  the care.

3. C are  C oord ination  - T h is p rogram  he lp s  frail c lients find appropriate  serv ices and 
ensures coord ination  o f  the services. C are  coord ination  includes outreach , intake

Rides and rider-assis tance  arc  p rov ided  th rough  van /car rides to  high-
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screen ing , initial assessm ent, care p lanning, serv ice a rrangem en t, ongo ing  m onitoring , 
fo rm alized  reassessm ent, and service delivery  system  invo lvem ent,

4. A lzh e im er’s Education and Fam ily  Support - T h is  cen tralized  p rogram  provides a 
varie ty  o f  serv ices rang ing  from  inform ation  referral and  ou treach , to  education and 
tra in ing , p rivate  consultations, and support g roup  activ ities. A  to ll-free  800 telephone 
n u m b er is p rov ided  for sta tew ide inform ation  and referral.

F und ing  for the H C B  program  is m ain ly  from  state  funds rece ived  through  A C O A  and the 
M ental H ea lth  T rust funds. A sm all am ount o f  fund ing  is rece ived  from  federal sources. In 
add ition , c lien ts  p ay  fees on a  slid ing  scale, and  cash  and in-k ind  con tribu tions arc requ ired  o f  
grantees.
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A s ind ica ted  in the A nalysis o f  Public  N eed  section o f  this report, th e  A laska  C om m ission  on 
A g ing  (A C O A ) has m et the various sunset criteria , as set o u t in the  statu te. A C O A  is 
effec tive ly  m eeting  its sta tu to ry  responsib ilities. A C O A  is, in ou r v iew , opera ting  in the  public 
interest. T he p rogram  funds adm in iste red  by A C O A  arc  help ing  o ld e r  A laskans lead d ign ified , 
independen t, and usefu l lives. A laska  S tatu te 44 .66 .010  requ ires th a t A C O A  be term inated  on 
June 30. 1996. W e recom m end  that the leg islature adopt leg is la tion  ex tend ing  A C O A 's  
term ina tion  date  until June 3 0 ,2 0 0 3 .

A lterna tive ly , the leg isla tu re  shou ld  consider rem ov ing  A C O A  from  the sunset rev iew  process. 
In o u r v iew , there are  three central a rgum en ts supporting  th is perspec tive :

1. A C O A  is requ ired  by federal regu la tions. Section  305 o f  the O lder A m ericans A ct 
requ ires each  state  to  designate  an  entity  as the sole state  a g en cy  to: (1) deve lop  and 
adm in iste r a  state  plan: (2) coord inate  all sta te  activ ities re la ted  to  the O lder A m ericans 
A ct; (3 ) serve as an  effective and  visible advocate  for th e  e lderly ; and, (4) d istribu te  
funds to  ind iv iduals w ith  the  greatest econom ic o r social need .

S ection  3026 o f  42  US C ode requires the estab lishm en t o f  an  advisory  council to:
(1) develop  and adm in ister an a rea  plan; (2) conduct pub lic  hearings; (3) rep resen t the 
in terest o f  o lder persons; and. (4 ) review  an d  com m ent on  all com m unity  policies, 
p rogram s, and  actions w hich  a ffec t o lder persons. A C O A  sa tisfie s  these requ irem ents 
as se t ou t in the ac t and federal code.

O ther s im ila r federa lly -m andated  boards and com m issions h av e  not been m ade  subject 
to  the  sunset rev iew  process. S uch  entities as  the G o v ern o r’s C ouncil on V ocational 
E ducation , the A laska Jo b  T ra in ing  C oord inating  C o u n c il, and  the E m ploym ent 
S ecurity  C ouncil have  no t been  m ade sub jec t to sunset rev iew . In o u r v iew , th is is 
p rim arily  because their ex istence  is an ongo ing  requ irem en t n ecessary  for the S tate  to 
receive  m illions o f  do llars in federal funding.

2. A C O A  has been opera ting  e ffec tiv e ly . N o sign ifican t p ro b lem s have been  found in 
past o r  curren t sunset review s. T h e  last sunset audit covered  the period  FY  89 to  FY  92.
T he report concluded  that the O lder A laskans C om m ission  (a  p redecesso r to  A C O A )

shou ld  be reestab lished . D uring  this audit, w hich  co v ered  the period  since the last 
sunset review , w e have d e te rm in e  that A C O A  is o pera ting  e ffec tive ly  and  recom m end  
the com m ission  be reestab lished .

3. O ption  to rev iew  A C O A  is a lw ays availab le . T he leg isla tu re  can  request a  special audit 
any tim e there is a need. T he  financial and  program  opera tio n s  o f  A C O A  are incl *ed in 
o u r annual s ta tew ide  audit. A  rev iew  o f  any  o ther issues ca n  b e  requested  at any  tim e 
by  the  L egislative B udget and  A ud it C om m ittee .
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Tim purpose  o f  the  sunset rev iew  p ro cess  is to provide a  m echanism  by  w h ich  various agencies, 
o rgan izations, boards, and co m m issio n s are  subject to  ongoing  rev iew  to assure that they  are 
opera ting  in  the best in terest o f  the pub lic . W hen considering  w hat en tities shou ld  be sub ject to 
the sunset review  process, the po ten tia l for public  harm , the h isto ry  ot operations, and  the 
necessity  for the entity  shou ld  all be taken  into consideration  a long  w ith  the availab ility  o f  audit 
resources. G iven  these factors, w e suggest that A C O A  could  be exc luded  from  tnc sunset 
rev iew  process w ith  no  adverse  im pact to  the public interest.
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R ecom m endation  No. 1

Ihg-UQ^mor should.consider. appointing a public.mgmber.lipm.tlie Somhwtfst.regipn.iQ fill, the 
vacancy-onihe commission.

A C O A  has d iv ided  the S tate into six fund ing  reg ions: A nchorage, Interior. N orthw est
Southcen tral. Sou theast, and  Southw est. O u r ana ly sis  o f  cu rren t com m ission  m em bersh ip  
indicated that no  com m ission  m em ber is from  the  S ou thw est region. A laska  Statute 
(A S) *14.21.200 (b) sta tes that the governor shall m ake appo in tm en ts  to  assure  rep resen ta tion  o f  
low  incom e persons and  m inorities, and rep resen ta tion  from  the u rban  and  rural areas o f  the 
S tate, and  to  “secure statewide geographical representation o f  the commission."

A C O A  cu rre n tly  has tw o  vacant com m issioner positions. W e recom m end  that the governor 
consider m ak in g  one o f  h is appoin tm ents from  a  qu a lified  s ta te  residen t from  the S ou thw est 

region.
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T he fo llow ing  analysis o f  board  activ ities relates to  the public n eed  factors defined  in the 
“ su n se t” law . A laska  S tatu te  44 .66 .950 . These analyses are not in tended  to  be com prehensive, 
bu t address those a reas  w e w ere  ab le  to  cover w ithin the scope o f  o u r  rev iew .

The extent to which the board, commission, or program has operated in the public interest.

Increase in serv ices to  sen iors

A lm ost h a lf  o f  A C O A 's budget is expended  on the  nutrition , transporta tion , and  support 
(ou treach , escort, in fo rm ation  referra l, and shopp ing  assistance) serv ices. T his p rogram  is 
funded  largely  by federal funds.

A lthough  A C O A  has had  to red u ce  som e long-standing  five -day  congregate  m eal and  
transporta tion  serv ices to  three days p e r  w eek, the num ber o f  h o m e  delivered  m eals served  
increased  by  6 percen t in FY  93 an d  b y  an additional 5 percent in  F Y  94. T he hom e-delivered  
m eals increased from  156,860 in FY  92 , to 166,402 in  FY 93, an d  to  173,952 m eals in FY  94. 
T h e  num ber o f  passenger assists p ro v id ed  in FY  93 and FY 94 in creased  by 8 percen t and  14 
percen t, respectively . T he num ber o f  assists increased  from  87 ,170  in F Y  92. to  93 ,805 in 
FY  93 , and to  107,151 in F Y 9 4 .

Frail sen iors and adu lts  w ith  A lzh e im er d isease and related  d iso rders  (A D R D ) arc assisted  .in  
liv ing  as independen tly  as possib le

In an effort to  keep  frail sen io rs an d  adults w ith  A D R D  living as independen tly  as possib le, 
A C O A  funds adult day  ca re  cen te rs  (A D C ). T his program  is su p p o rted  p rim arily  by  state  
general funds. A C O A  receives funds from  the M en ta l H ealth T ru s t fund  to  serve v ictim s o f  
A D R D . The n u m b er o f  A D C s h as  rem ained  at 12 since  1992. T h e  com m ission  fully funds an  
A D R D  care coo rd ina tion  and  “b ro k ered ” sendees p rogram , w hich  beg an  as a  p ilot p rog ram  in 
FY  94 , in Fairbanks.

P rov ides oversight o f  sen io r serv ices

C om m ission -d irec ted  funding  p ro v id es  for im proved  quality  assu rance  a t residential facilities 
for m any  seniors in  the  S tate  th rough  the  long-term  care  om budsm an  (L T C O ). T his o ffice  has 
the au thority  to  investiga te  and  reso lve  com plain ts against any fac ility  caring  for the  elderly , 
includ ing  nursing  hom es, adu lt residen tia l care facilities and foster hom es.

L im i t e d -A n a ly s i s

ALASKA JTA7T. IXQULATVU

- 1 1 -
DIYUION OF LLGULATTY1 ALDfT



T he L T C O  investigated  m ore  than 350 com plain ts invo lv ing  long-te rm  care  facilities in both 
FY 93 an d  FY  94.

K eeps A la sk a ’s sen iors in fo rm ed-Q n im portan tissucs

L egisla tive action, health  issues, and sen io r program s arc  regu larly  co v ered  in the Senior Voice, 
a low -cost m onth ly  n ew spaper for sen iors, published  b y  the O lder P ersons A ction G roup, Inc. 
T he pub lication  is financed  by  an A C O A  grant.

R epresen tatives o f  sen io r o rgan izations around  the S tate , p rim arily  local com m issions on ag ing , 
connect w ith the b i-w eek ly  te leconference  o f  the leg isla tive  co m m ittee  o f  A C O A  each  
legislative session, F ebruary  th rough  M ay. T hey  learn  abou t u p co m in g  com m ittee  hearings on  
key  sen io r legislation and  therefore  enab le  them  to fo rm ula te  a p lan  fo r advocacy  on specific  
legislation.

ACQApfflyidgS-iEainingio individuals working with elderly

Each y ear A C O A  budgets approx im ate ly  S80.000 o f  T itle  III funds fo r train ing. These funds 
arc  expended  on A C O A -sponsored  tra in ing  and som e is aw arded  to  g ran tees to attend tra in ing  
sessions. Included in the tra in ing  funded  in 1993 an d  1994 w ere  presen tations regard ing: 
liv ing w ills , d esignated  p o w er o f  a tto rneys, health  in su rance  cou n se lin g , care coord ination , 
netw ork ing , fire safe ty /env ironm en ta l health  requ irem en ts, ca rd io -p u lm o n ary  resuscita tion , and 
counseling  and superv ision  o f  o lder w orkers.

Several A C O A  com m issioners a ttended  the  N orthw est G eria tric  C o n fe ren ce  held in A nchorage  
in F eb n iary  1993.

In M arch  1993, the com m ission  and  A laska 's  sen io r ne tw ork  rece ived  tra in ing  from  A laska  
Legal S e n d ees  C orporation  on advance  directives, liv ing  w ills, and  designated  p o w e r o f  
attorney.

O v er 50 prov iders a ttended  the tw o A C O A  sponsored  tra in in g  ev en ts  for adu lt foster ca re  and 
residential care p roviders in M ay  1993 and  Ju ly  1993 w hich  em p h asized  p roposed  leg islation  
on assisted  living, ne tw ork ing , and fire  sa fe ty /env ironm en ta l health  requ irem en ts.

ACOA maintains a toll-free information line

A C O A  offers sen io rs tw o  toll frce-num bcrs to call to  get in fo rm atio n  abou t their op tions for 
insurance to  supp lem ent th e ir  M edicare  and  find ou t w hat serv ices a rc  availab le  for sen io rs  in 
alm ost every  com m un ity  in  the S tate . T hese  num bers are  ava ilab le  M onday  through Friday , 
except h o l id a y ,  du ring  reg u ia r w ork  hours.
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Prov ide o lder w orkers w ith  an  opportunity  to .eain .W Q rk.ak ills.andjob .experijnce,

In FY  93 and F Y  94, A C O A  funded the tra in ing  and  em ploym ent o f  m ore than  275 o lder 
w orkers (300  in FY  93 and 277 in FY 94). F unding  fo r the w orkers w as p rov ided  through  
gran ts m ade to 42  non-profit agencies.

T he  com m ission  signed  r. .cm oranda o f  agreem ent w ith  three se rv ice  d e liv e r  a reas2 in the 
S tate: Fairbanks N orth  S tar B orough Private Industry  C ouncil, the M unic ipality  o f  A nchorage, 
and  the D epartm ent o f  C om m unity  and R egional A ffairs. The m em oranda  defined  each 
agency 's ro le  in p rov id ing  services to  o lder individuals.

A dditionally , the  com m ission  developed  four o lder w orker "m in i-p ro jec ts” in K odiak , 
D illingham . N om e, and  Soldotna. Each p ro jec t conducted  ou treach  to  locate e lig ib le  
ind iv iduals and evaluate  their su itab ility  for tra in ing  and  services.

Tne extent to which the operation o f  the board, commission, or agency program has been 
impeded or enhanced by existing statutes, procedures, and practices that it has adopted, 
and any other matter, including budgetary, resource, and personnel matters.

CompliancewilliACQA.prQgram. statutes (AS 44.21J1QQ:.23Q)

W ith  the excep tion  o f  som e geographical im balance , (sec R ecom m endation  N o. 1) the 
com position  o f  the  A C O A  com plies w ith  the requ irem en ts  set ou t in the  com m ission 's  statu tes. 
C om m ission  m em bers, appointed in accordance w ith  A S  44 .21 .200 , m eet the sta tu to ry  age 
requ irem en ts and  appear to provide representation  o f  m inorities and  u rban  and  rural a reas o f  the 
S tate. C urren t m em bers appear to  have an in terest in and do rep resen t o lder A laskans. 
M eetings arc announced  to the public  and  public partic ipa tion  is encou raged  at each m eeting .

In com pliance  w ith  A S  44.21.230 and  the O ld er A m ericans A ct, th e  com m ission  p repares a  
sta te  plan that identifies the concerns and needs o f  o ld e r  A laskans. A C O A  has deve loped  a 
sta te  p lan  for the  period  1993 to  1997 w luch  has received  approval from  the federal 
A dm in istra tion  on  A ging. In addition  to the state  p lan , the a fo rem en tioned  sta tu te  requ ires the 
p repara tion  o f  an  annual report describ ing  the ac tiv ities  o f  the council. A C O A  has co m p lied  by 
annually  p reparing  for the governor and  the leg isla ture  a  report w h ich  contains leg isla tive  and 
budget recom m endations that benefit o lder A laskans.

: Service delivery areas or SDAi is a  term related to programs funded by the federal Job Training Partnership Act 
(JTPA). Under JTPA the State is divided up into three SDAs, with individuals in each region directing how 
employment training funding lhould be spent. ACOA utilizes this JTPA administrative infrastructure to provide the 
training and employment funding to older workers.
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Allocation o f Funds

U nder the O lder A m ericans A ct. as the single p lan n in g  and se rv ice  area state, A C O A  is 
requ ired  to  deve lop  a  fund ing  p lan  to  allocate the federal funds it rece iv es  under T itle III o f  tiic 
act. Such  an a llocation  shou ld  show  preference in th e  delivery  o f  se rv ices  to o lder persons in 
g reatest econom ic o r social need. A C O A  has deve loped  su ch  a fund ing  plan, w h ich  is 
described  in the B ackground  In form ation  section o f  this report. T he  funding plan a llocates 
funds to  six  reg ions in the  S tate. Funds are  then d istribu ted  w ith in  th e  region using  a gran t 
p roposal process.

F unding  decisions begin  w ith  A C O A  s ta ff  conducting  research , rev iew in g  p roposals, m aking  
the necessary  com puta tions, and  conducting  pub lic  hearings w h ere  necessary . S ta ff  
recom m endations a re  then  fo rw arded  to the com m ission . T h e  com m ission  rev iew s the 
recom m endations, and  the  grant p roposals independently . A C O A  m ee tin g s  arc open an d  public  
com m ents arc encouraged . A C O A  then  decides w hat changes, i f  any , it w ishes to  m ake to  s ta f f  
recom m endations and  then  voles its final approval o f  the  fund ing  allocation .

W e a ttended  A C O A 's  m eeting  held  in June 1995 to  d iscuss FY  96  fund ing . A  public  hea rin g  o f  
the p roposed  p lan  o f  se rv ices for adu lts w ith A D R D  w as schedu led  fo r teleconference du ring  
th is m eeting  to  20 sites in the S tate. F ive sites —  B arrow , D illin g h am , H om er, Juneau , and  
K enai —  participated .

B udgetary  C onstrain ts

B udgetary  constra in ts  hav e  had  an  im pact in a t least tw o  s ig n ifican t areas o f  A C O A ’s 
operations. D ue to  resou rce  lim ita tions a t both  state  and  local levels, A C O A  has reduced  som e 
lo rg -s tan d in g  five-day  cong rega te  m eal and transporta tion  se rv ices to  three days p e r  w eek. 
Further. A C O A  is p lac ing  m ore reliance on  gran tees to  m o n ito r th e ir  ow n com pliance  w ith  
those federal requ irem en ts, such  as civ il righ ts p ro tec tion , th a t a rc  not part o f  th e  O lder 
A m ericans A ct. G ran tees are  requ ired  to  provide w ritten  assu rance  tha t they  w ill co m p ly  w ith  
federal, state , and  K cal law s requ iring  non-d iscrim ination  in em p loym en t and d e liv e ry  o f  
serv ices. A C O A  rev iew s com pliance  w hen they  perfo rm  o n -site  v isits  approx im ate ly  once  
every  three years.

The extern to which the board, commission, or agency has recommended statutory changes 
that are generally o f  benefit to the public interest.

Since the last sunset aud it, A C O A  supported  passage  o f  SB  248 d u rin g  the 18th leg isla ture , 
w hich  transferred  the  A d u lt P ro tec tive  Serv ices from  the D ep artm en t o f  H ealth  an d  Social 
Serv ices to the D iv ision  o f  S en io r Serv ices w ith in  the D epartm en t o f  A dm in istra tion . T he 
com m ission  a lso  suppo rted  SB 249, w h ich  crea ted  A ssisted  L iv in g  H om es and  gave licensing  
responsib ility  to  th e  D iv ision  o f  S en io r Services.
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The extent to which the hoard, commission, or agency has encouraged interested persons 
to report to it concerning the effect o f  its regidatinns and decisions on the effectiveness o f  
service, economy o f  service, and availability o f  service that it has provided.

N otice  o f  each  m eeting has been pub lic ly  advertised  and  u tim e fo r pub lic  com m ent has been 
set aside at each  m eeting. The by-law s, adopted  by the com m ission , states that at least one 
period  shall be  scheduled  at each regu larly  schedu led  m eeting  for p u b lic  com m ent.

A lso , persons that a re  at least 60 vears o ld  and reside in a  long  term  ca re  facility  are  encou raged  
to  u tilize  the serv ices o f  the  long-term  care  om budsm an . The O ld e r  A m ericans A ct an d  state  
regu la tions requ ire  signs to  be posted in long term  care  facilities th a t ind icates w hat o ffice  is to  
be con tac ted  i f  they  have com plain ts. The long-term  care  o m b u d sm an  a lso  has tra ined  
vo lun teers in three facilities in A nchorage. T hey  no t on ly  listen to  com p la in ts  from  residen ts  
bu t a lso  in itiate  com plaints, i f  they  observe  im proprie ties. W hen co m p la in ts  a rc  m ad e  to the 
S tate O m budsm an  by  residents o f  a  long-term  care  facility , they  a re  refe rred  to  the long-term  
care  om budsm an.

The extent to which the board, commission, or agency has encouraged public participation 
in the making o f  its regidations and decisions.

A s p rev iously  d iscussed  under the second , third, and  fourth  crite rion  above , public partic ipa tion  
is encouraged  at each  com m ission  m eeting . In add ition , A C O A  h a s  in fo rm ation  a b o u t their 
p rog ram s and  activ ities prin ted  in the Senior Voice, a  m on th ly  n ew sp a p e r that is d es ig n ed  for 
and  d istribu ted  to  o lder A laskans.

The efficiency with which public inquiries or complaints regarding the activities o f  the 
board, commission, or agency filed  with it, with the department to which a board nr 
commission is administratively assigned, or with the Office o f  the Ombudsman have been 
procerted and resolved

From  a  rev iew  o f  the state om budsm an  c losed  case  files w e de te rm in ed  tha t no co m p la in ts  have 
been  filed against any  activ ities o f  A C O A .

W c in terv iew ed  the long-term  carc  o m budsm an  (L T C O ) o n  June  20 , 1995 w ho  repo rted  that 
the m ajority  o f  com plain ts are rece ived  ov er the phone  and  o n ly  th ree  w ritten  repo rts  on 
com pla in ts  w ere  m ade in FY  95.

A cco rd ing  to  a  federal review  report o f  L T C O ’s operations, the  L T C O  is o p e ra tin g  in 
accordance  w ith  federal requirem ents.

A1ASKA IT ATT LMBSLATVU
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The extent to which the hoard or commission which regulates entry into an occupation or 
profession has presented qualified applicants to serve the public.

Since  A C O A  do es not regulate any occupations o r professions, this is no t applicable .

The extent to which rtate personnel practices, including affirmative action requirements 
have been complied with by the board, commission, or agency to its own activities and the 
area o f  activity or interest.

W e de te rm ined  that there  has been  no com plain ts against A C O A  regard ing  v io la tions  o f  
personnel p ractices o r an  individual's civ il rights.

The extent to which statutory. r,cgidatory. budgeting, or oilier changes arc necessary to 
enable the agency, board or commission to better serve the interests o f  the public and to 
comply with the factors enumerated in this subsection.

See R ecom m endation  No. 1 in the F ind ings and R ecom m endation  sec tion  o f  this report.

ALASKA HATH LUXSLATVU
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Adult Protective Services 
Infonn.ition & Referral 
Assisted Living Licensing 
Longevity Bonus

D E P A R T M E N T  O F  A D M IN IS T R A T IO N  
DIVISION O F SE N IO R  SER V IC ES

STATE OF ALASKA

Alaska Commission on Aging
CHOICE for the Elderly Home Care 
Long Term Care Ombudsman 
Pioneers' Homes &. Advisory Board

Tony Knowles, Governor

A laskn C om m ission  on  A g in g
PO Box 110211 
Juneau. AK 99811-0211 
Phone (907)465-4400 
FAX (907)465-4716

D ecem ber 7, 1995

M r Randy W elker 
Legislative A uditor 111 TEC 0 01995 }

(paw W l)
Legislative A udit D ivision _
P. 0  Box 113300 L E G IS L A T IV E  A U D H
Juneau. AK 99811-3300

Dear Mr. W elker

Thank you for Legislative A ud it’s Preliminary R eport o f  Septem ber 29  concerning the Sunset audit 
recently com pleted  on  the A laska Com m ission on  A ging This letter w as review ed by the 
Com m ission in E xecu tive Session during our m eetings o f  O ctober 16-20. 1995

The Com m ission is in concurrence w ith the A ud ito r’s C onclusion , th a t the C om m ission’s term ination 
date be extended until June 30. 2003, o r that the C om m ission be rem oved from  the sunset review? 
process

Since this review  o f  th e  C om m ission 's  status, the G overnor has m ade new  appointm ents to  the 
Com m ission. O ne o f  those appointm ents is from  K odiak This significantly expands the geographic 
representation on  the  Com m ission, as w as recom m ended in R ecom m endation  N um ber L

The Com m ission m ailed a letter similar to  this to  C ristino  Fem un on  N ovem ber 8. 1995

Sincerely,

Donald M. H oover 
Chair

- 1 7 -
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TONY KNOWLES. GOVERNOR

D E P A R T M E N T  O F  A D M IN IS T R A T IO N
P  O  B O X  11020 0  
JU N EA U . A L A S K A  9 9 B 1 1-0200 
PH O N E. (9 0 7 )4 0 5 -2 2 7 7  
FAX. 1 9 0 7 )4 6 ' '1 3 5D I V I S I O N  C F  A D M I N I S T R A T I V E  S E R V I C E S

D e c e m b e r  1 5 ,  1 9 9 5

R a n d y  W e l k e r  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  
P .  O .  B o x  1 1 3 3 0 0  
J u n e a u ,  A K  9 9 8 1 1 - 3 3 0 0

' i l l  DEC 1 5 1 9 9 5■11 EEC 1 5 1 9 9 5  I VJ

L E G IS L A T IV E  A U D IT

D e a r  M r .  W e l k e r :

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  r e p l y  t o  t h e  p r e l i m i n a r y  a u d i t  
r e p o r t  o n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  A l a s k a  C o m m i s s i o n  o n  
A g i n g  d a t e d  S e p t e m b e r  2 9 ,  1 9 9 5 .  F o l l o w i n g  a r e  t h e  D e p a r t m e n t ' s  
c o m m e n t s  t o  y o u r  r e c o m m e n d a t i o n  m a d e  i n  t h e  l e t t e r .

R g c s m m g r .d a i ig n  Nq ^ I
T h e  c o v e r n o r .  s h o u l d  c o n s i d e r  a p p o i n t i n g  a  p u b l i c  m e m b e r  f r o m  t h e  
S o u t h w e s t  r e g i o n  t o  f i l l  t h e  v a c a n c y  o n - t h e ^ r o m m i s a i Q i i . .

T h e  D e p a r t m e n t  c o n c u r s  w i t h  t h i s  r e c o m m e n d a t i o n .  S u b s e q u e n t  t o  
t h i s  r e v i e w  o f  t h e  C o m m i s s i o n ' s  s t a t u s ,  t h e  G o v e r n o r  h a s  m a d e  n e w  
a p p o i n t m e n t s  t o  t h e  C o m m i s s i o n  a n d  o n e  o f  t h o s e  a p p o i n t m e n t s  i s  
f r o m  K o d i a k .  T h i s  s i g n i f i c a n t l y  e x p a n d s  t h e  g e o g r a p h i c  
r e p r e s e n t a t i o n  o n  t h e  C o m m i s s i o n  a s  r e c o m m e n d e d  i n  t h i s  r e p o r t .

T h a n k  y o u  a g a i n  f o r  t h e  o p p o r t u n i t y  t o  r e s p o n d  t o  t h i s  
p r e l i m i n a r y  a u d i t  r e p o r t .

S i n c e r e l v .

M a r k  B o y e r  (  
C o m m i s s i o n e r

c c :  S h a r o n  B a r t o n ,  D i r e c t o r
C o n n i e  S i p e ,  D i r e c t o r



.Alaska J^tate Wegfslature RECEIVEnr ^  - 39 JAN 161996
Ans'd...................J^enate

official Du:.iNtss ODfftcc of tlie i^ccretarn STATE CAPITOL
\ ®  JUWAU ALASKA W«01JUNtAU. ALASKA M40MIS2 

IflOT) 4AS3T0I 
FAX 4SS7U2

Ja n u a ry  16. 1996

M  K M  O  R A N I )  U  M

T O : S e n a to r  G reen . C h a ir
H e a lth , E d u c a tio n  a n d  S o c ia l S e rv ic e s  C o m m itte e

F R O M : N an cy  Q u in to
S e c re ta ry  o f  the  S e n a te

S U B JE C T : S u n se t A u d its

P re s id e n t P e a rc e  lias re fe rre d  the  fo llo w in g  rep o rt to  y o u r  c o m m itte e :

D e p a r tm e n t o f  A d m in is tra tio n . A la sk a  C o m m iss io n  o n  A g in g . S e p te m b e r  29. 

1995 (S u n se t)

N Q /v sw

E n c lo su re



DEPARTMENT OF ADMINISTRATION • \0  BOX 110200 
JUNEAU. ALASKA 99BH 0200 
PHONE: (907)405-2200

TONY KNOWLES. GOVERNOR

OFFICE OF THE COMMISSIONER
FAX ' " " • " " f c E C E I V E n

FEB 26 1Sn3
February 23. 1996 Ans'ri

l lic  H onorable Lyda G reen. C hair 
Senate HESS C om m ittee 
A laska State Legislature 
State Capitol 
Juneau . AK 99801-1192

Dear M adam  Chair:

Please schedule SB 259, “ An Act rem oving the requirem ent for sunset review  o f  the A laska 
C om m ission  on A ging; and providing for an effective date.” for com m ittee hearing.

I he A laska C om m ission on A ging w as established in the D epartm ent o f  A dm inistration in July 
19X1. T he prim ary functions o f  the  C om m ission arc:

1. T o  determ ine the appropriate am ount o f  state and federal funds to allocate tow ard the 
purchase o f  needed program s and services for o lder A laskans.

2. To advocate the needs and interests o f  o lder A laskans at both the state and local levels.

3. T o  increase the coordination o f  stale and local resources available to  address the needs o f  
o ld er A laskans.

4. T o  develop  o r expand services to o lder A laskans as well as to ensure a m ore 
system atic and thorough approach tow ard helping them lead dignified , independent, and 
useful lives.

L egislative Audit com pleted a sunset review  o f  the Alaska C om m ission on A ging in the fall o f  
1995. T he com m ission is scheduled for term ination on  June 30. 1996. The aud ito r’s conclusion  
and recom m endation w as that the com m ission had met the various sunset criteria, as set o u t in 
s ta tu te , and should be extended to  June 3 0 .2 0 0 3 . or alternatively be rem oved from the sunset

audit:

1. A C O A  is required  by federal statute.
2. AC(>A has been operating effectively.
3. O ption to review  A C O A  is a lw ays available.



Y our early  consideration o f  this request w ould be appreciated. If  you have any additional 
questions, you should  contact Jane D em m ert, Executive D irector o f  the A laska C om m ission  on 
A ging at 465-4879.

Sincerely,

i

M ark Moyer. I 
C om m issioner

MM/nn
ec: Jane D em m ert 

Executive D irector 
A laska C om m ission  on A ging

David K oivunicm i 
D epartm ent o f  A dm inistration

A lison Elgce
Departm ent o f  A dm inistration

Fat Pourchot 
O ffice o f  the G overnor

The 1 lonorablc Lyda Green -2- February 23,1996
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CS F O R  H O U S E  B IL L  N O . 535(HES)

IN THE LEG ISLATU RE O F TH E STA TE OF ALASKA

NINETEENTH LEG ISLA TU RE - SECOND SESSIO N

BY THE HOUSE HEALTH, EDUCATION AND SOCLVL SERVICES COMMITTEE

Offered:
Referred:

Sponsors): HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE
A B IL L

F O R  AN A C T  E N T IT L E D  

"A n  Act re la ting  to  postsecondary  education ; a n d  provid ing  fo r an  effective d a te ."

B E  IT  E N A C T E D  BV T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

* S ec tion  I .  AS 14.40.170(b) is am ended to read:

(b) The Board o f Regents may

(1) adopt reasonable rules, orders, and plans with reasonable penalties for 

the good governm ent o f the university and for the regulation o f  the Board o f Regents;

(2) determine and regulate the course o f instruction in the university with 

the advice o f  the president;

(3) set student tuition and fees;

(4) receive and spend university receipts in accordance with AS 37.07 

( [THE] Executive Budget A ct);

(5) e n te r  in to  a g rm n g n ts  w ith governm en t o r  nostsecondnry, 

education  ofTlcinls o f this s ta te  o r  o th e r s ta te s  to provide nostsceondary . educationa l 

services a n d  p ro g ra m s to res id en ts  o f  th is  sta te  p u rsu in g  a  m edical ed u c a tio n ; a n  

a g re e m e n t w ith a n o th e r  s ta te  m ust he lim ited  to services a n d  p ro g m n is  th a t  flce

-I- C S H B  535UIES)
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u n av a ilab le  in th is s ta le  [(AS 37.07)].
%

* Sec. 2. AS 14.42.015(a) is repealed and reenacted to read:

(a) There is created in the D epartm ent o f  Revenue the Alaska Com m ission on 

Postsecondary Education. The com m ission shall be governed by a board o f  directors

consisting o f the com m issioner o f revenue, the comm issioner of-administration, a person
fCtuf

representing the departm ent appointed by the governor, four m em bers o f  the public 

appointed by the governor, two m em bers o f the legislature who shall serve as ex officio 

nonvoting m em bers, and one student m em ber appointed under (c) o f  this section who 

shall serve as an ex officio nonvoting m em ber. The tw o legislative m em bers shall 

include one m em ber o f the senate appointed by the president of the senate and one 

m em ber o f  the house appointed by the speaker o f the house of representatives.

* Sec. 3. AS 14.42.015(c) is am ended to read:

(c) The governor’s appointees arc subject to confirmation by the legislature and 

shall serve at the pleasure o f the governor for four-year staggered term s. [M EM BERS 

APPOINTED OR DESIG NA TED BY BO DIES OR AGENCIES OTHER T H A N  TH E 

G O VERNO R SER V E AT TH E  PLEA SU R E O F THE APPOINTING AU TH O RITY .] 

Vacancies shall be filled in the sam e m anner as original appointment.

* Sec. 4. AS 14.42.030(a) is am ended to read:

(a) The com m ission has the fo llow ing functions, advisory to the governing 

boards o f institutions o f public and private higher education in Alaska, to the governor, 

the legislature, and to o ther appropriate state  and federal officials:

(1) coordinate the developm ent o f comprehensive plans for the orderly, 

system atic growth o f public and private postsecondary education, including com m unity 

colleges and occupational education, in the state and subm it recom m endations on the 

need for, and location of, new facilities and program s;

(2) advise as to  the functions and purposes o f  the co lleges and 

universities, both public and private, in the state and counsel as to  the program s 

appropriate to each;

(3) [REV IEW  TH E A N N U A L BUDGETS AND C A PITA L OU TLA Y  

REQ U ESTS OF T H E  U N IV ER SITY  O F  ALASK A AND O F  EA C H  O F  TH E 

PR IV A TE C O LLEG ES A N D  U N IV ER SITIES IN T H E  STATE. A N D  PR ESEN T 

C O M M EN TS ON T H E G E N ER A L L E V E L  OF SU PPO R T SO UG HT;

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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(4)] review  and advise as to the w orking o f  all consortia  and o ther 

cooperative agreem ents betw een the institutions o f  h igher education in the state  that 

arc parties to them  [;

(5) R EPEA LED ].

* Sec. 5 . AS 14.42.030(b) is am ended to read:

(b) The com m ission shall

(1) (D EV ELO P A C O M PR EH EN SIV E ST A T E W ID E  PLA N  FO R  

C O O R D IN A TED  PO STSEC O N D A R Y  ED U CA TIO N  IN T H E  ST A T E  A N D  SE R V E  

AS TH E STA TE CO M M ISSIO N  ON PO STSECON DA RY ED UCA TION REQ U IRED  

U N D ER  SEC. 1202 O F TIT L E  X II OF T H E  H IGH ER ED U C A TIO N  A C T  O F  1965, 

AS A M EN D ED  B Y  TH E ED U C A TIO N  A M EN D M EN TS O F 1972 (P.L. 92-318. 

SEC . 196; 86 STA T. 324);

(2) EST A B L ISH  A ST A T E  A D V ISO R Y  C O U N C IL  O N  

CO M M U N ITY  CO LLEG ES A N D  D EV ELO P A C O M PR E H E N SIV E  ST A T E W ID E  

PLA N  FOR T H E  EX PA N SIO N  A N D IM PR O V EM EN T O F T H E  C O M M U N IT Y  

CO LLEG ES U N D ER SEC. 1001 O F TITLE X O F THE HIGH ER ED U CA TIO N  A C T 

O F  1965, AS A M EN D ED  B Y  T H E  ED U C A TIO N  A M EN D M EN TS O F  1972 (P.L. 

92-318, SEC. 186; 86 STA T. 312, 313);

(3) SER V E AS T H E  STA TE A G EN C Y  R E Q U IR E D  U N D ER  SEC . 

105 O F TITLE I (CO M M U N ITY  SERVICE A N D CO NTINU ING ED U CA TIO N ), 603 

O F  TITLE VI (F IN A N C IA L  A SSISTA N C E FO R U N D E R G R A D U A T E  

E D U C A TIO N ), 704 O F T IT L E  VII (C O N STR U C T IO N  O F  A C A D E M IC  

FA C ILIT IES), A N D  PA RT B O F  TITLE IV (G U A R A N TE ED  ST U D E N T  LO A N  

PROGRAM ) O F TH E H IGH ER ED UCATION ACT O F 1965 (P.L. 89-329; 79 STA T. 

1220, 1262; 20 U.S.C. 1005, 1123) AS A U TH O R IZED  B Y  SEC. 1202(c) OF TITLE 

X II O F  TH E H IG H ER  ED U C A TIO N  A C T O F  1965, AS A M E N D E D  BY T H E  

ED U C A TIO N  A M EN D M EN TS O F  1972 (P.L. 92-318, SEC. 196; 86 STA T. 324);

(4)] adm inister the provisions o f  AS 14.43.090 - 14.43.160 (student 

loan  program );

(2) [(5)] adm inister the provisions o f  AS 14.48 (regulation o f 

poslsccondary educational institutions) [;

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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(6) R E SO LV E A N Y  D ISPU TES TH A T EX IST  OR A R ISE U N D ER  

A C O N SO R T IU M  O R  O T H ER  C O O PE R A T IV E A G R EEM EN T BETW EEN  

IN ST IT U T IO N S O F  PU B LIC  AN D PR IV A T E  HIGHER ED U C A TIO N  IN TH E 

STA TE]

* Sec. 6. AS i 4 .42.040 is am ended to read:

See. 14.42.040. EX ECU TIV E O FFIC ER  AND STAFF; A D M IN ISTRA TIO N,

(a) The com m ission m ay appoint an executive director as the com m ission’s executive 

officer. The executive officer is a m em ber o f the exempt service under AS 39.25.110, 

serves at the pleasure o f  the com m ission, and receives com pensation fixed by the 

com m ission. The executive officer appoints persons to the staff positions authorized by 

the com m ission, and s» ff com pensation is fixed by the com m ission. Each em ployee o f 

the com m ission shall p a r t ic ip a te  [ELECT M EM BERSHIP EITHER IN TH E STA TE 

TEA C H ER S’ RETIREM EN T SYSTEM  (AS 14.25), IF QUALIFIED, OR] in the public 

em ployees’ retirem ent system  (AS 39.35).

(b) 'The Alaska Commission on Postsccondary Education is not a division in the 

D epartm ent o f  R evenue [EDU CATIO N]. The commission, its m em bers, executive 

officer, and staff arc in the Departm ent o f R evenue [EDUCATION] for adm inistrative 

support services only, and they arc not subject to the direction o f the com m issioner o f  

revenue  [ED U CA TIO N  OR T H E  STA TE BOARD OF ED UCATION],

* Sec. 7. AS 14.42.100 is am ended to read:

See. 14.42.100. CREATION O F ALASKA STUDENT LOAN CORPORATION. 

T here is created  the A laska Student Loan Corporation. The corporation is a public 

corporation and governm ent instrum entality within the Departm ent o f R evenue 

[EDUCATION] but having a legal existence independent o f and separate from the state. 

T he corporation m ay not be term inated as long as it has bonds, notes, o r o ther 

obligations outstanding. Upon termination o f  the corporation, its rights and property pass 

to the state.

* See. 8. AS 14.42.120(a) is am ended to read:

(a) T he corporation shall be governed by a  board o f directors appointed by ;hc 

governor consisting o f  two public  members o f  the Alaska Com m isi.on on Postsccondary 

E ducation [, EA CH O F  W HOM  IS SELEC TED  FOR T H E CO M M ISSIO N  UN DER 

AS 14.42.015(a)(1) • (2), (4) - (6), (8), O R  (9)] and the com m issioner o f revenue, the

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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com m issioner o f  adm inistration, and the com m issioner o f com m erce and econom ic 

developm ent. M em bers o f the board serve without com pensation but die members who 

arc also m em bers o f the Alaska Com m ission on Postsccondary Education arc entitled to 

per diem  and travel expenses authorized (BY LAW ] for boards and com m issions under 

AS 39.20.180.

* Sec. 9. AS 14.42.015(b), 14.42.015(d), 14.42.030(d). and 14.42.055 arc repealed.

* See. 10. TRANSITION . The terms o f  the existing members ot the Alaska Commission on 

Postsecondary Education terminate on the effective date of this Act. The governor may appoint 

to the A laska Com m ission on Postsccondary Education a person who has served on the Alaska 

C om m ission on Postsccondary Education and w ho meets the qualifications o f  AS 14.42.015(a), 

as repealed and recnacteo by sec. 2 o f  this Act.

* Scc. 11. This A ct takes effect July 1, 1996.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

C S FO R  H O U S E  B IL L  N O . 535 (H T' ‘

IN T H E  LEG ISLA TU RE O F  T H E  STA TE O F ALASKA

NINETEEN TH LEG ISLA TU R E - SEC O N D  SESSION

BY T1IF. HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered:
Referred:

Spoiuo-(«): HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE
A B IL L  

F O R  A N  A C T  E N T IT L E D  

" A n  A c t re la tin g  to  p o s tscco n d a ry  e d u c a tio n ; a n d  p ro v id in g  fo r  an  e ffec tive  

d a te ."

B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S ec tio n  1. AS 14.07.020(a) is am ended by adding  a new paragraph to read:

(16) administer the provisions o f AS 14.48 (regulation of postsccondary 

educational institutions).

* Sec. 2. AS 14.40.170(b) is am ended to  read:

(b) The Board o f Regents m ay

(1) adopt reasonable rules, orders, and plans with reasonable penalties for 

the good governm ent o f the university and for the regulation o f the Board o f Regents;

(2) determine and regulate the course o f instmction in the university with 

the advice o f the president;

(3) set student tuition and fees;

(4 ) receive and spend university receipts in accordance with AS 37.07

*1* CSIIB 535(IIES)
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{ (THE] Executive Budget Act};

(5) e n te r  in to  ag reem en ts  w ith  g o v e rn m en t o r  nostsecondn rv  

education  officinls of th is s ta te  o r  o th e r  s ta tes  to  p rov ide  postsccondary  educational 

.services a n d  p ro g ra m s  to  res id en ts  o f  th is  s la te  p u rsu in g  a  m edical e d u ca tio n : an  

a g re e m e n t svith a n o th e r  s ta te  m ust lie lim ited  to  serv ices n n r ip r o g r a m s th a tn r e  

u n a v a ila b le  in th is  s ta te  [(AS 37.07)].

* See. 3. AS 14.42.015(a) is repealed and reenacted to read:

(a) There is created  in the Departm ent o f  Revenue the Alaska C om m ission on 

Postsccondary Education. 'H ie com m ission shall be governed by a board o f directors 

consisting o f the com m issioner o f revenue, the com m issioner o f administration, a person 

representing the departm ent appointed by the governor, four m em bers o f the public 

appointed by the governor, tw o members o f the legislature who shall serve as ex officio 

nonvoting m em bers, and one student m em ber appointed under (c) of this cction who 

shall serve as an ex offic io  nonvoting m em ber. The tw o legislative m em bers shall 

include one  m em ber o f  the senate appointed by the president o f  the senate and one 

m em ber o f  the house appoin ted  by the speaker o f the house o f representatives.

* Sec. 4 . AS 14.42.015(b) is am ended to read:

(b) A [NO] gosern ing  body m em ber, trustee, official, or em ployee o f  either a 

public, private, o r proprietary institution o f postsccondary o r higher education in the stale 

may not be appointed to m em bership on the commission as representative of the general 

public for the purpose o f  (a )  [(a)(4)] o f  this section.

* Sec. 5. AS 14.42.015(c) is am ended to read:

(c) The governor’s appointees arc subject to  confirm ation by the legislatm c and 

shall serve at the pleasure o f  the governor for four-year staggered terms. [M EM BERS 

A PPO IN T ED  OR D ESIG N A TED  BY BODIES OR AG EN CIES OTHER T H A N  TH E 

G O V ER N O R  SER V E A T  T H E  PLEA SU RE O F T H E  A PPO IN TIN G  A U TH O RITY .] 

V acancies shall be filled in the same m anner as original appointm ent.

* See . 6 . AS 14.42.025 is am ended  to read:

See. 14.42.025. M EETIN G S. RU LES. VOTES REQ U IRED . Tire com m ission 

shall prescribe its ow n rules o f  procedure. T he com m ission shall meet once quarterly  

at a  tim e and place determ ined  by the c h a ir  [C H A IR M A N ], and at o ther tim es and 

places as the c h a ir  [C H A IR M A N ], or a m ajority o f  the m em bers o f the com m ission ,

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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consider necessary. A quorum  is a m ajority o f the vo ting m em bers o f  the com m ission. 

The votes o f  the com m ission m em bers shall be recorded, and effective action s q u ir e s  

the affirm ative vote o f a m ajority of the com m ission m em bers present. A  com m ission 

m em ber m ay not, with respect to a m atter before the com m ission, vote for o r on behalf 

of, or in any w ay exercise the vote of, ano ther m em ber o f the  com m ission .

* See. 7. AS 14.42.030(b) is am ended to read:

(b) T he  com m ission shall

[(1) D E V ELO P A C O M PR E H E N SIV E  S T A T E W ID E  PLA N  EOR 

C O O R D IN A T E D  PO STSEC O N D A RY  ED U CA TIO N  IN T H E  ST A T E  A N D  SE R V E  

AS T H E  ST A T E  CO M M ISSIO N  ON PO STSECON DA RY ED U C A TIO N  R EQ U IR ED  

U N D ER SEC . 1202 O P T IT L E  XII O P  T H E  H IG H ER  E D U C A T IO N  A C T  O F  1965, 

AS A M E N D E D  BY T H E  ED U C A TIO N  A M EN D M EN TS O F  1972 (P .L . 92-318, 

SEC. 196; 86  STA T. 324);

(2) ESTA B LISH  A ST A T E  A D V ISO R Y  C O U N C IL  O N  

C O M M U N ITY  CO LLEG ES A N D  D E V E L O P A C O M PR E H E N S IV E  S T A T E W ID E  

PLAN FO R  T H E  EX PA N SIO N  A N D  IM PR O V EM EN T O F  T H E  C O M M U N IT Y  

CO LLEG ES UN D ER SEC. 1001 OF TITLE X O F T H E  H IG H ER  ED U CA TIO N  A C T 

O F  1965, A S A M EN D ED  BY TH E E D U C A T IO N  A M E N D M E N T S O F  1972 (P.L. 

92-318, SE C . 186; 86 STA T. 312, 313);

(3) SE R V E  AS TH E ST A T E  A G EN C Y  R E Q U IR E D  U N D E R  SEC . 

105 O F  T IT L E  I (CO M M U N ITY  SERVICE A N D CO N TIN U IN G  ED U CA TIO N ), 603 

O F  T IT L E  VI (F IN A N C IA L  A SSISTA N C E FO R U N D E R G R A D U A T E  

E D U C A T IO N ), 704 O F  TITLE VII (C O N ST R U C T IO N  O F  A C A D E M IC  

FA C IL IT IE S ), A N D PA R T  B OF T IT L E  IV (G U A R A N T E E D  ST U D E N T  LO A N  

PR O G RA M ) O F  TH E  H IGH ER EDUCATION A CT O F 1965 (P.L. 89-329; 79 STA T. 

1220, 1262; 20  U.S.C. 1005, 1123) AS A U TH O RIZED  B Y  SE C . 1202(c) O F  T IT L E  

XII O F  T H E  H IG H ER  E D U C A T IO N  A C T O F 1965, AS A M E N D E D  B Y  T H E  

E D U C A T IO N  A M EN D M EN TS O F 1972 (P.L. 92-318, SEC . 196; 86 ST A T . 324);

(4)) adm inister the provisions o f  AS 14.43.090 - 14.43.160 (student 

loan p rogram ) [,

(5) AD M IN ISTER T H E  PROVISIONS O F  AS 14.48 (R EG U LA TIO N

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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1 O F  PO STSEC O N D A R Y  ED U C A TIO N A L IN STITU TIO N S);

2 (6) R ESO LV E ANY D ISPU TES T H A T EX IST  OR A R ISE  UN DER

3 A C O N SO R TIU M  OR O TH ER C O O PE R A T IV E  A G R E E M E N T  BETW EEN

4 IN ST IT U T IO N S O F PU B LIC  AND PR IV A TE H IG H ER  ED U C A TIO N  IN TH E

5 STA TE).

6 •  S ec . 8. AS 14.42.040 is am ended to read:

7 See. 14.42.040. EX ECU TIV E O FFIC ER  AND STA FF; A D M IN ISTRA TIO N .

8 (a) The com m ission m ay appoint an executive director as the com m ission 's executive

9 officer. The executive officer is a m em ber o f  the exempt service under AS 39.25.110.

10 serves at the pleasure o f the com m ission, and receives com pensation fixed by the

11 com m ission. The executive officer appoints persons to the staff positions authorized by

12 the com m ission, and staff com pensation is fixed by the com m ission. Each em ployee o f

13 the com m ission shall nurM cipatc (ELECT M EM BERSH IP EITHER IN T H E  STA TE

14 TEACHERS* RETIREM ENT SYSTEM  (AS 14.25), IF  Q U A l 1F1ED. O R) in the public

15 em ployees’ retirem ent system  (AS 39.35).

16 (b) The Alaska Com m ission on Postsccondary Education is not a  division in the

17 D epartm ent o f  R evenue (EDU CATIO N). T he com m ission, its m em bers, executive

18 officer, and staff arc in the Department o f  R evenue (EDU CATIO N) for adm inistrative

19 support services only, and they arc not subject to the direction o f the com m issioner of

20 rev en u e  (ED U CA TIO N  OR TH E  STA TE BO ARD O F ED U CA TIO N ).

21 •  S ee . 9. AS 14.42.045 is am ended to read:

22 See. 14.42.045. C O M PEN SA TIO N  A N D PER D IEM . T h e  n u b ile  m em b ers

23 a n d  the  s tu d e n t m em b er (M EM BERS) o f the com m ission serve w ithout com pensation

24 but are entitled  to  per diem  and travel expenses as may be authorized (BY LAW ) for

25 boards and com m issions u n d e r  AS 39.20 .180 .

26 •  S ee . 10. AS 14.42.100 is am ended to read:

27 See. 14.42.100. CREATION O F ALASKA STUDENT LOAN CORPORATION.

28 There is created  the A laska Student Loan Corporation. The corporation is a public

29 corporation and governm ent instrum entality within the Departm ent o f  R evenue

30 (EDUCATION) but having a legal existc.tcc independent o f  and separate from the state.

31 The corporation may not be term inated as long as it Iras bonds, notes, o r other

32 obligations outstanding. Upon termination of the corporation, its rights and properly pass

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

C S IIB  535(1 IK S ) -4-
N e w  T e x t  U n d e r l i n e d  I D Z l E T t D  T E X T  M A C K  E T C V )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

to  the state.

* See. 11. AS 14.42.120(a) fs am ended to read:

(a) 'H ie corporation shall he governed by a board o f directors appointed by the 

governor consisting o f two nub ile  members o f lire Alaska Commission on Postsccondary 

Education (. EA C H  O F  W H O M  IS SE L E C T E D  FOR T H E  CO M M ISSIO N  UN DER 

AS 14.42.015(a)(1) - (2), (4) - (6), (8). O R  (9)] and the com m issioner o f icvcnuc, the 

com m issioner o f adm inistration, and the com m issioner o f com m erce and econom ic 

developm ent. M em bers o f  the board serve without com pensation but the m em bers w ho 

arc a lso  m em bers o f  the A laska Com m ission on Postsccondary Education arc entitled to  

per diem  and travel expenses authorized |B Y  LAW ) for boards and com m issions under 

AS 39.20.180.

•  See. 12. AS 14.43.100(b) is am ended to read:

(b) A person w hose loan application is not approved by the executive d irector 

o f  the com m ission m ay appeal to  the com m ission and the com m ission shall, s ittin g  as  

a  nunsi- ju d ic ia l b o d y , consider the application.

•  See. 13. AS 14.48.010(a) is am ended to read:

(a) It is the purpose o f this chapter to provide for the protection, education, and 

w elfare o f  the c itizens o f  the state, its postsccondary educational institutions, and its 

students, by

(1) establishing m inim um  standards concerning quality  o f  education, 

eth ical and business practices, health and safety, and fiscal responsibility, to protect 

against substandard , transient, unethical, deceptive, or fraudulent institutions and 

practices;

(2) prohibiting the granting o f false or misleading educational credentials;

(3) regulating the use o f academ ic terminology in designating educational

institutions;

(4) prohibiting m isleading literature, advertising, solicitation or 

representation by educational institutions o r their agents;

(5) providing for the preservation o f essential academ ic records; and

(6) providing certain rights and rem edies to the public and the 

d e p a r tm e n t  (C O M M ISSIO N ) necessary to  c a n y  out the purposes o f  this chapter.

♦ See. 14. AS 14.48.020 is am ended to  read:

WORK DRAFT WORK DRAFT WORK DRAFT
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See. 14.48.020. A U TH O RIZA TIO N  AND PER M ITS REQ U IRED . A person 

m ay not

(1) operate a postsccondary educational institution in the state unless the 

institution has a valid authorization to operate issued u nder this chap ter or is exem pt 

from  the provisions o f this chapter;

(2) offer, itself or through an agent, enrollm ent o r instruction in, or the 

granting o f  educational credentials from, a postsccondary educational institution, whether 

the institution is in o r outside the state, unless the agent is a natural person and has a 

currently valid agent's perm it issued under this chapter o r is exem pt from  the provisionr 

o f this chapter;

(3) accept contracts o r enrollm ent applications o f  prospective students 

from  an agent w ho docs not have a cuncn t permit as required by this chapter; however, 

the d e p a r tm e n t  (COM M ISSION ] may adopt regulations to perm it the rendering o f 

legitim ate public inform ation services without a (THE] perm it;

(4) instruct o r educate, (OR) offer to instruct o r educate, enroll or offer 

to enroll, contract or offer to contract or award an educational credential, or contract with 

an institution o r person to do so, in or outside the state , unless that person is in 

com pliance with the m inim um  standards set out in AS 14.48.060, the criteria established 

by the d e p a r tm e n t (COM M ISSION) under AS 14.48.050(1), and the regulations adopted 

by the d e p a r tm e n t (COM M ISSION ] under AS 14.48.050(7);

(5) use the term  "university" or "college” w ithout authorization to do so 

from  the d e p a r tm e n t (COM M ISSION );

(6 ) grant, o r  offer to grant, educational credentials (,] w ithout 

authorization to  do r n from  the d e p a rtm e n t (CO M M ISSIO N ).

* See. 15. AS 14.48.030(b) is am ended to read:

(b) T he following educational program s o r services and cduc ional institutions 

arc exem pt from the provisions of this chapter, or portions o f  them , os determ ined by tire 

d e p a r tm e n t  (CO M M ISSIO N ):

(1 ) education sponsored by a bona fide ttade, business, labor, 

professional, o r  fraternal association or organization, recognized by the d e p a r tm e n t. 

(C O M M ISSIO N ) and conducted solely for that association 's o r organization 's 

m em bership  (,) o r offered on  a no-fee basis;

WORK DRAFT WORK DRAFT WORK DRAFT
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(2) education solely avocntional or recreational in nature and institutions 

offering avocational or fccrcational education exclusively;

(3 ) education offered by charitable organizations, recognized by the 

d e p a rtm e n t (CO M M ISSIO N ], if the education is not advertised o r prom oted as leading 

toward educational credentials;

(4) nonprofit postsccondary educational institutions offering 

undergraduate o r graduate educational program s conducted in the state, but not by 

correspondence, tbn t [W H ICH] arc acceptable for credit toward an associate, bachelor's, 

or graduate degree;

(5 ) postsccondary educational institutions established, operated, and 

governed by the U nited States, a stale or its political subdivisions.

* Sec, 16. AS 14.48.040 is am ended to read:

See. 14.48.040. D E P A R T M E N T  (COM M ISSION] TO  A D M IN ISTER

CH A PTER . T he co m m iss io n er o f  ed u ca tio n  (ALASKA C O M M ISSIO N  ON

POSTSECONDARY EDUCATION] shall administer this chapter and may hire necessary 

personnel. T he d e p a r tm e n t  (COM M ISSION ] may obtain from departm ents,

com m issions, and other state agencies information and assistance needed to c a n y  out the 

provisions o f this chapter.

♦ Sec. 17. AS 14.48.050 is am ended to read:

Sec. 14.48.050. PO W ERS AND DUTIES O F  D E P A R T M E N T  

(C O M M ISSIO N ]. T he d e p a r tm e n t  [COM M ISSION] shall

(1 ) establish  m inim um  criteria consistent with AS 14.48.060 including 

quality  o f  education, eth ical and business practices, health and safety, and  fiscal 

responsibility that applicants for authorization to operate, or for an agent’s perm it, m ust 

m eet before the authorization o r perm it is issued;

(2 ) receive, investigate, and act upon applications for authorization to 

operate postsccondary educational institutions and applications for agent s perm its;

(3) m aintain a  list o f  postsccondary educational institutions and agents 

authorized to operate in the state under this chapter;

(4 ) keep  curren t and m ake available as public inform ation the list o f  

institutions and agents;

(5) en ter into interstate reciprocity agreem ents w ith sim itar agencies in

WORK DRAFT WORK DRAFT WORK DRAFT
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other states (.] if in the judgm en t o f the d e p a r tm e n t [COM M ISSION ] the agreem ents 

will be helpful in ca: yihg out the purposes o f  this chapter;

(6) receive and m aintain as a  perm anent file [,| copies o f academ ic 

records m aintained in accordance with AS 14.48.060(b)(6);

(7) adopt regulations and procedures necessary or appropriate for the 

conduct o f  its work and the im plem entation o f this chapter under AS 44.62 

(A dm inistrative Procedure Act);

(8) investigate on its own initiative, or in response to a com plaint lodged 

with it, persons subject to [,] or reasonably believed by the d e p a r tm e n t  

[COM M ISSION] to be subject to  [,] the jurisdiction o f this chap ter [AND] in connection 

with the investigation, subpoena persons, books, records, or docum ents related to  the 

investigation; require answ ers in writing under oath to questions propounded by the 

d e p a r tm e n t [COM M ISSION ] and adm inister oaths or affirm ations to  persons in 

connection w ith the investigation; and, for the purpose o f exam ination at all reasonable 

times, shall have access to, and the right »o copy, documentary' evidence o f  a corporation 

that is under investigation o r being proceeded against;

(9) exercise o ther necessary pow ers and duties in conform ity w ith the 

provisions o f  this chapter that, in the judgm ent o f the d e p a rtm e n t [COM M ISSION ], arc 

necessary to  c a n y  out the provisions o f this chapter.

•  See. 18. AS 14.48.060 is am ended to read:

See. 14.48.060. M IN IM U M  STA N D A RD S, (a) In establishing the criteria  

required by A S 14.48.050(1), the d ep a rtm e n t [COM M ISSION] shall require com pliance 

with the m inim um  standards set out in (b) o f  this section.

(b) A postsccondary educational institution must be m aintained and operated [,] 

or, in the ease  o f a new institution, m ust dem onstrate that it can be m aintained and 

operated so  that

(1) the quality  and content o f  each course o r program  i f  instruction, 

(ra iling , o r study (ARE SU C H  AS) may reasonably and adequately achieve the stated 

objective fo r which the course o r  program is offered;

(2) the institution has or has access to adequate space, equipm ent, 

instructional materials, and personnel where applicable to achieve the stated objective o f 

the course o r  program  of study and to provide education o f good quality;

WORK DRAFT WORK DRAFT WORK DRAFT
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(3) the education o r experience qualifications o f directors, adm inistrators, 

supervisors, and instructors [A RE SU CH AS] m ay reasonably ensure that the students 

will receive education consistent with the objectives o f the course or program  o f study;

(4) the institution provides a catalog or brochure containing inform ation 

describing the program s offered, program  objectives, length o f program , schedule o f  

tuition, fees, [AND] all other charges and expenses necessary for com pletion o f  the 

course o f  study, cancellation and refund policies, and other material fad s  concerning the 

institution and  the program  or course o f  instruction that arc reasonably likely to affect 

the decision o f the student to enroll, together with any other disclosures specified by the 

d e p a r tm e n t  [CO M M ISSIO N ] by regulation; and that this inform ation is provided to 

prospective students before enrollm ent;

(5) upon satisfactory com pletion o f  training, the student is given 

appropriate educational credentials by the institution, indicating that the course o f 

instruction o r study has been satisfactorily com pleted by the student;

(6) adequate records arc maintained by the institution to show attendance, 

progress [,] o r  grades, and that satisfactory standards arc enforced relating to attendance, 

progress, and perform ance;

(7) the institution is m aintained and operated  in com pliance w ith all 

pertinent ordinances and laws relating to the safety and health o f persons upon the 

prem ises o f  the institution;

(8) the institution is financially  sound and capable o f fulfilling its 

com m itm ents to  students;

(9) neither the institution nor its agents engage in advertising, sales, 

collection, credit, o r  other practices th a t  [W H ICH ] arc false, deceptive, m isleading, o r 

unfair;

(10) the chief executive officer, trustees, directors, owners, administrators, 

supervisors. staff, and instructors o f the institution arc o f  good reputation and character 

and have not been convicted o f  a violation o f AS 14.48.020, [OR] 14.48.150, [OR] 

AS 45.50.471 - 45.50.561, or a com parable law in another state o r  province;

(11) the student housing ow ned, m aintained, o r approved by the 

institution is appropriate, safe, and adequate;

(12) the institution has a fair and equitable cancellation and refund
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policy; and

(13) th e 'c h a rg es  set by the institution for tuition, fees, hooks, and 

supplies arc fair and equitable.

(c) T h e  d e p a r tm e n t m nv accep t acc re d ita tio n  (A CCRED ITA TIO N ) by 

national or regional accrediting agencies recognized by the d e p a rtm e n t (COM M ISSION 

M AY BE A C CEPTED  BY T H E  CO M M ISSIO N ] as evidence o f com pliance with the 

m inim um  standards established by this section and the criteria established under 

A S 14.48.050(1). However, the d e p a r tm e n t (COM M ISSION ] m ay require further 

evidence and m ay  (M AKE] further investiga te  (INVESTIGATION] as (M AY BE] 

necessary. I f  the  in stitu tio n  as a  w hole is n o t a cc red ited , a c c re d ita tio n  

(ACCRED ITATION ] by a recognized, specialized accrediting agency may be accepted 

as evidence o f com pliance only as to the portion o r program o f an institution accredited 

by the accrediting agency (IF TH E IN STITU TIO N  AS A W H O LE IS N O T 

A C C R ED ITED ].

* See. 19. AS 14.48.070(a) is am ended to read:

(a) Each postsccondary educational institution desiring to operate in this state 

shall apply to  the d e p a r tm e n t [COM M ISSION ], upon forms provided by the 

d e p a r tm e n t [CO M M ISSIO N ]. T he  application m ust [SHALL] be accom panied by a 

catalog o r brochure published, o r proposed to be published by the institution, containing 

the inform ation specified in A S 14.48.060(b)(4). The application m u st [SH A LL] also 

be  accom panied by ev idence o f  a surety bond or other deposit as required by 

AS 14.48.100, and by the required  fees.

* See. 20. AS 14.48.070(b) is am ended to read:

(b) Follow ing review o f  the application and after necessary investigation o f  the 

applicant, the d e p a rtm e n t (CO M M ISSIO N ] shall either grant or deny authorization to 

operate to the applicant. A grant o f authorization to operate m ay be on those term s and 

conditions the d e p a rtm e n t [CO M M ISSIO N ] m ay prescribe.

* See. 21. AS 14.48.070(c) is am ended to read:

(c) T he authorization to operate m ust be in a form approved by the d e p a rtm e n t 

[CO M M ISSIO N ] and must include

(1) the date o f  issuance, effective date, and term  o f approval;

(2) the name and address o f  the institution;
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(3) the authority for approval;

(4) any* condition or lim itation o f the authorization, as considered 

necessary by the d e p a rtm e n t [COM M ISSION ].

* See. 22. A S 14.48.070(0 is am ended to  read:

( 0  At least 60 days before the expiration o f its  [AN] authorization to operate, 

the institution shall com plete and file with the d e p a r tm e n t (COM M ISSION ] an 

application form for renewal [OF ITS AUTHORIZATION TO  OPERATE]. The renewal 

application shall be reviewed and acted upon as provided for an original application.

* Sec. 23. A S 14.48.070(g) is am ended to read:

(g) A n institution not yet in operation when its application for authorization to 

operate is filed may not begin operation until receipt o f authorization. An institution in 

operation when its application for authorization to operate is filed may continue operation 

until its application is acted upon by the d e p a r tm e n t [COM M ISSION ], 'Hie 

d e p a rtm e n t [COM M ISSION] may issue provisional authorization to operate, containing 

lim itations as to tim e, procedures, functions, or other conditions as the d e p a r tm e n t 

[CO M M ISSIO N ] considers necessary.

* Sec. 24. AS 14.48.080(a) is am ended to read:

(a) A person desiring to solicit o r perform  the services o f an agent [,] in this 

state [,] shall apply to the d e p a r tm e n t on [COM M ISSION UPON] form s provided by 

the d e p a r tm e n t [COM M ISSION]. The application m u st [SHALL] be accom panied by 

ev idence o f the good reputation and character o f the applicant and must state the 

institution that the applicant intends to represent. An agent representing more than one 

institution m ust obtain a separate agent's permit for each institution represented. 

How ever, when an agent represents institutions having a  com m on ow nership, only one 

agent’s perm it is required. If  an institution that the applicant intends to represent docs 

not have authorization to operate in this state, the application m u st [SHALL] be 

accom panied by the inform ation required o f institutions m aking application for 

authorization. The application for an agent's permit m ust [SHALL] also be accompanied 

by  evidence o f  a surety bond o r o ther deposit as required by AS 14.48.100, and by 

paym ent o f the required fees.

* See. 25. A S 14.4P.080(c) is am ended to read:

(c) Follow ing review o f the application and any further inform ation subm itted

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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by flic applicant, and investigation o f the applicant as the d e p a r tm e n t (COM M ISSION ] 

considers necessary, the d e p a r tm e n t  (C O M M ISSIO N ] shall either grant or deny an 

agent's permit to  the applicant.

* See. 26. AS 14.48.080(d) is am ended to read:

(d) T he agent's perm it must be in a form approved by the d e p a r tm e n t 

[COM M ISSION ] and m ust include

(1) the date o f  issuance, effective date, and term ;

(2) the correct nam e and address of the agent;

(3) the institution o r institutions that the agent is authorized to represent.

* See. 27. AS 14.48.080(0 is am ended to read:

( 0  At least 60 days before the expiration o f an agent's perm it, the agent shall 

com plete and file with the d e p a r tm e n t [CO M M ISSIO N ] an application form  for 

renewal. The renew al application shall be review ed and acted upon as provided for an 

original application.

* See. 28. AS 14.48.090 is repealed and reenacted to  read:

See. 14.48.090, FEES. 'Hie department shall adopt regulations that establish the 

am ount and m anner o f paym ent o f  fees for applications, authorizations, perm its, and 

renew als under this chapter.

* Sec. 29. AS 14.48.100 is am ended to read:

See. 14.48.100. BONDS, (a) At the tim e application is m ade for authorization 

to  operate, o r for renewal o f an authorization to  operate, the d e p a r tm e n t 

[COM M ISSION] m ay require the postsccondary educational institution to file a surety 

bond in the am ount determ ined by the d e p a rtm e n t [COM M ISSION]. The am ount shall 

be determined by the num ber o f students the institution seeks to enroll. The am ount o f 

the surety bond shall be reexam ined by the d e p a r tm e n t [CO M M ISSIO N ] upon each 

renew al o f the authorization to operate to determ ine if a larger or sm aller bond w ould 

be appropriate to  ensure adequate protection for the students o r enrollces, [OR] their 

parents or guardians, or classes thereof. The bond shall be executed by the applicant as 

principal and by a surety com pany qualified and authorized to do business in this state . 

T h e  b o n d  [AND] shall be conditioned to provide indem nification to  any student or 

cnrollce, [OR] the student's or cnrollcc 's parent o r guardian, o r class thereof [,] 

determ ined to have suffered loss or dam age as a result o f  n p o s tscco n d ary  ed u ca tio n a l
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in stitu tio n 's  [AN] act or practice th a t  [W HICH] is a violation o f this chapter [BY TH E 

PO STSECON DA RY ED U C A TIO N A L INSTITUTION] and that the bonding com pany 

shall pay a final nonappcalablc order o f the d e p a rtm e n t [COM M ISSION ] o r judgm ent 

o f a court o f this state having jurisdiction, upon receipt o f written notification o f the 

order or judgm ent. 'Hie aggregate liability o f the surety for the bond o f  the institution 

or agent involved in the order or judgm ent m ay not, in any event, exceed the am ount of 

the bond.

(b ) An application for an agent’s perm it m ust [SH A LL] be accom panied by a 

surety bond in the am ount determ ined by the d e p a r tm e n t [CO M M ISSIO N ] to be 

necessary for the protection o f the students o r cnrollccs, [OR1 their parents o r guardians, 

or classes of these, or to reflect an institution 's volum e o f  business in the state. The 

bond shall be executed by the applicant as principal and by a surety com pany qualified 

and authorized to  do business in this state. T he bond shall be conditioned to provide 

indem nification to any student o r cnrollcc, [OR] the student's o r cnrollcc's parents or 

guardian, o r class of these, determ ined to have suffered loss or dam age as a  result o f  an 

a g e n t's  act or practice th a t  [W HICH] is a violation of this chapter [BY T H E  AGENT].

(c) The surety bond to be filed under this section m ust [SHA LL] cover the 

period o f  the authorization to operate or the agent’s perm it, as appropriate, except when 

a surety is released as provided in this subsection. A  surety on a bond filed under this 

section m ay be released from that bond after the surety serves written notice o f the 

release to the d e p a r tm e n t [CO M M ISSIO N ] and to the bonded agent o r institution 45 

days before the release. How ever, the release does not d ischarge or o therw ise affect a 

claim  filed by a student or cnrollce, [OR] a parent or guardian, o r class thereof, before 

or after the release for loss o r dam age resulting from an act or practice th a t  [W HICH] 

is a violation o f  this chapter alleged to have occurred while the bond was in effect or for 

an institution's ceasing operations during the term for which tuition has been paid while 

the bond was in force.

(d) A uthorization for an  institution to operate and an agent's perm it shall be 

suspended by operation o f law  when the institution or agent is no longer covered by a 

surety bond as required by this section. H ow ever, the d e p a r tm e n t [CO M M ISSIO N ] 

shall give the institution or agent, o r  both, at least 30 days written notice before the 

release o f  the surety, to the effect that the authorization o r perm it shall be suspended by
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• 13- CSIIB 535(IIES)
t ! * v  T e x t  V n r l r r l  i n e r t  { D E L E T E D  T E X T  PR A C K E T E D ]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

operation o f  law until another surety bond is filed in the sam e m anner as, and in a like 

am ount to, the bond bcirtg term inated.

(c) In lieu o f the surety bond required in (a) and (b) of this section, the applicant 

m ay file w ith the d e p a r tm e n t [CO M M ISSIO N ] a cash deposit or o ther negotiable 

security, acceptable to the d e p a r tm e n t  [CO M M ISSIO N ], in the am ount specified for 

bonds.

* Sec. 30. AS 14.48.110 is am ended to read:

See. 14.48.110. D EN IA L. If the d e p a r tm e n t  [CO M M ISSIO N ), upon review 

o f an application for authorization to operate [,] or an application for an agent’s perm it, 

determ ines that the application should be denied, the d e p a rtm e n t [COM M ISSION] shall 

notify the applicant, setting out the reasons in writing. AS 44.62 (A dm inistrative 

Procedure A ct) governs the review  o f  a denial under this section.

* Sec. 31. AS 14.48.120 is am ended to read:

See. 14.48.120. S A N C T IO N S  [REV O CA TIO N ], (a) An authorization to 

operate o r an agen t’s perm it m ay be revoked o r conditioned if the d e p a r tm e n t 

fCQM M ISSION ] has reasonable cause to believe that the holder o f  the authorization o r 

perm it is violating or has violated this chapter, [OR] AS 45 .50.471, [OR] regulations 

adopted under this chapter, or AS 45.50.491. Except as provided in (b) o f  this section, 

AS 44.62 (Adm inistrative Procedure Act) governs the procedure for a revocation, review 

o f a revocation, o r other action under this section.

(b) A uthorization for an institution to operate, and a permit for an agent 

representing that institution, arc revoked 30 days after the institution ceases to operate. 

T he d e p a r tm e n t  [CO M M ISSIO N ] shall give the institution and the agent 15 days’ 

written notice, by certified mail, sent return receipt requested, to the last addresses of the 

institution and  agent.

(c) The institution and the agent m ay appeal a revocation under (b) o f this 

section by filing an appeal in writing with the d e p a rtm e n t [COM M ISSION] within 30 

days after the revocation.

* See. 32. AS 14.48.120 is am ended by adding a new subsection to read:

(d) In addition to  the sanctions im posed under (a) o f  this section, the departm ent 

may assess a  civil fine, not to exceed $5,000, for costs o f investigating and adjudicating 

the m atter.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

CSIIB 5350IES) -14-
Tpxt U n d rrl fnffri {DELETED TEXT BRACKETED)



1 * See. 33. AS 14.48.130 is am ended to read:

2 See. 1 4 .4 8 .1 3 0 .‘CO M PLAIN TS, (a) A person claim ing dam age o r loss as a

3 result o f an  act o r practice by a postsccondary educational institution or its agent, o r

4  both, th a t [W HICH) is a violation of this chapter or of the regulations adopted under this

5 chapter m ay file with the d e p a r tm e n t [CO M M ISSIO N ] a com plaint against the

6 institution o r against its agent o r both. The com plaint m u st s ta te  [SH A LL S E T  OU T]

7 the alleged violation and m u st [SHALL] contain other inform ation as m ay be required

8 by the d e p a r tm e n t [COMMISSION]. A com plaint may also be fil :d by the d e p a rtm e n t

9 [CO M M ISSIO N ] on its own motion or the attorney general. A com plainant m ay file

10 with the d e p a r tm e n t  [COM M ISSION ] as a representative of a class o f com plainants.

11 (b) T he d e p a rtm e n t [COM M ISSION ] shall investigate the com plaint and m ay

12 attempt to reso lve  the com pla in t by [EFFEC T A] settlem ent (BY PERSU A SIO N  A N D

13 C O N C ILIA TIO N ]. 'Hie d e p a rtm e n t [CO M M ISSIO N ] m ay consider a com plaint after

14 30 days w ritten notice by registered mail to  the institution or agent, o r  both, g iving

15 notice of a tim e and place for hearing on the com plaint The hearing shall be conducted

16 in accordance w ith AS 44.62 (A dm inistrative Procedure Act).

17 (c) If, upon the evidence at a hearing, the d e p a r tm e n t [CO M M ISSIO N ] finds

18 that a postsccondary educational institution o r  its agent, o r  both, has engaged in , or is

19 engaging in, an act or practice th a t [W H IC H ] violates th is chapter or the regulations

20 adopted under this chapter, the d e p a r tm e n t [COM M ISSION] shall serve upon the

21 institution o r agent or both [,] an order requiring the institution or agent or both to cease

22 and desist from  the act or practice. If the d e p a r tm e n t [COM M ISSION ] finds that the

23 com plainant, o r class o f com plainants, has suffered loss o r dam age as a result o f  the act

24 or practice, the d e p a rtm e n t [COM M ISSION ] may also aw ard the com plainant, o r c lass

25 o f  com plainants, full o r partial restitution fo r the dam age o r loss and m ay im pose the

26 penalties provided  for in AS 14.48.190. T he d e p a rtm e n t [COM M ISSION ] m ay also.

27 based on its ow n investigation and the evidence p resen ted  (ADDUCED] at the hearing,

28 begin an action to revoke an institution’s authorization to operate or an agent's perm it.

29 * See. 34. AS 14.48.140 is am ended to read:

30 Sec. 14.48.140. JUDICIAL REVIEW . A final administrative order issued by the

31 d e p a r tm e n t [COM M ISSION ] is subject to  judicial review under AS 44.62

32 (A dm inistrative Procedure Act).
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* See . 35 . AS 14.48.150 is am ended to read:

See. 14.48.150. * PRESERVATION O F  RECORDS, (a) If a postsccondary 

educational institution proposes to discontinue its operation, the ch ief adm inistrative 

officer o f the institution shall file with the d e p a rtm e n t [COM M ISSION ] the original or 

legible true copies o f academic records o f the institution as specified by the d e p a rtm e n t 

[CO M M ISSIO N ], The records must include that academ ic inform ation custom arily 

required by colleges when considering students for transfer o r advanced study and the 

academ ic record o f  each form er student.

(b) If  it appears to the d e p a r tm e n t [COM M ISSION ) that records o f an 

institution discontinuing its operations arc in danger o f being destroyed or otherw ise 

m ade unavailable to the d e p a rtm e n t [COM M ISSION ], the d e p a r tm e n t 

[CO M M ISSIO N ] may seize the records [,] under an order o f  the superior court. The 

d e p a rtm e n t [COM M ISSION] shall maintain a permanent file o f records com ing into its 

possession under this section.

* S ee. 36. AS 14.48.180 is am ended to read:

See. 14.48.180. ENFORCEM ENT: INJUNCTION, (a) The attorney general at 

the request o f  the d e p a rtm e n t [COM M ISSION] or on m otion o f  the attorney general, 

may bring an action or proceeding in a court of com petent jurisdiction for the 

enforcem ent o f  the provisions o f this chapter.

(b) W hen it appears to the d e p a rtm e n t [COM M ISSION ] that a person is, is 

about to, o r has violated a provision o f this chapter o r a regulation adopted under this 

chapter, the d e p a r tm e n t [COM M ISSION] may, on its own m otion or on the written 

com plaint o f  any person, file a petition for injunction in the nam e o f the d e p a r tm e n t 

[CO M M ISSIO N ] in a court o f competent jurisdiction against the person for the purpose 

o f enjoining the violation o r for an order directing com pliance with the provisions o f  this 

chapter. It is not necessary that the d e p a rtm e n t [COM M ISSION] allege o r prove that 

it has no adequate remedy at law. The right o f injunction provided in this section is in 

addition to o ther legal remedies available to the d e p a rtm e n t [COM M ISSION ) and is in 

addition to the right o f crim inal prosecution. How ever, the d e p a r tm e nt 

[C O M M ISSIO N ) may not obtain a temporary restraining o rder without notice to the 

person affected.

* S ee. 37. AS 14.48.190 is amended to read:
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See. 14.48.190. VIOLATIONS: C IV IL  PEN A LTY . A person who violates the 

provisions o f A S 14.48.020, o r w ho fails o r refuses to deposit with the d e p a r tm e n t 

[C O M M ISSIO N ER ] the records required by AS 14.48.150, is subject to a civil penalty 

o f  not m ore than  $1,000 for each violation. Each day's failure to  com ply with the 

provisions o f AS 14.48.020 and 14.48.150 constitutes a separate violation. The fine may 

be im posed by the d e p a rtm e n t [COM M ISSION ] in an adm inistrative proceeding o r by 

a court o f  com petent jurisdiction.

* Sec. 38 . AS 14.48.200 is am ended to read:

See. 14.48.200. CR IM IN A L VIOLA TIO N . A person who wilfully violates the 

provisions o f  A S 14.48.020 o r who w ilfully fails o r refuses to deposit with the 

d e p a r tm e n t  [C O M M ISSIO N ] the records required by AS 14.48.150 is guilty o f  a 

m isdem eanor and , upon conviction, is punishable by a fine o f not m ore than $1,000 or 

by im prisonm ent for not more than six months, o r by both. Each day's failure to comply 

is a  separate violation.

* Sec. 39 . AS 14.48.210(2) is am ended to read:

(2) "agent's perm it" means a nontransfcrablc written authorization issued 

to a natural person by die d e p a rtm e n t th a t [COM M ISSION W HICH] allows that person 

to  solicit o r enro ll a  resident o f  the state fo r education in a postsccondary educational 

institution;

* Sec. 40 . AS 14.48.210(3) is am ended to read:

(3 ) "authorization to operate" m eans approval o f the d e p a r tm e n t 

[C O M M ISSIO N ] to  operate o r to contract to operate a postsccondary educational 

institution in (he state;

* Sec. 4 1 . AS 44.62.330(a)(43) is am ended to read:

(43 ) D e p a r tm e n t o f  E d u c a tio n  [A LA SK A  C O M M ISSIO N  O N  

PO ST SE C O N D A R Y  ED U C A TIO N ] under AS 14.48 as to denial o f applications and 

revocation  o f  au thorizations and  perm its;

* See. 42 . A S 14.42.015(d), 14.42.030(a). 14.42.030(d), 14.42.055, and AS 14.48.210(4) 

arc repealed.

* Sec. 43 . T R A N S IT IO N . The term s o f the existing m em bers o f the A laska C om m ission 

on P ostsccondary  E ducation  term inate on the effective date o f  this Act. T he ro  c m o r m ay 

appoint to  the A laska C om m ission on  Postsccondary Education a person w ho h. $ served  on
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1 the A laska C om m ission  on Postsccondary Education and w ho m eets the qualifications o f

2 AS 14.42.015(a), as repealed aiVI reenacted by sec. 3 o f this Ac*.

3 * Sec. 44 . T h is  A ct takes effect Ju ly  1, 1996.
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(a) A  person licensed under this title sha ll c o m p ly  w ith the student loan  

repaym ent p rov is ions  under A S  14.43 that arc a p p lic a b le  to the person. N otw ithstand ing  

another prov is ion  o f  law, ;• license issued to a person under this title m ay not be renewed 

i f  the licensee [ B O R R O W E R !  and  the d e p a r tm en t  [ D E P A R T M E N T  O F  C O M M E R C E  

A N D  E C O N O M I C  D E V E L O P M E N T ]  have received notice from  'he A lask a S tu d e n t  

I .o a n  (  o r n o r a t in n [C O M M I S S I O N  O N  P O S T S E C O N D A R Y  E D U C A T I O N ]  that the 

licensee is in  default on  a student lo a n  prov ided  to the licensee. T h is  action m ay be taken 

n o  sooner than C O  d a y ; uftci the A lask a  S trident L o a n  C o r p o r a t io n  [ C O M M I S S I O N  

O N  P O S T S E C O N D A R Y  E D U C A T I O N ]  has n ot if ied  the licensee  ^ B O R R O W E R ]  o f  the 

default status o f  the ioan  as p io v id c d  under A S  14 .4 3 .12 0 (i) . I f  a licensee's [ A N ]  appeal 

o f  a determ ination o f  default status is  p e n d in g  [ O N  B E H A L F  O F  T H E  L I C E N S E E ] ,  the 

A la s k a  S tu d e n t  L o a n  C o r p o r a t io n  [C O M M IS S IO N '  O N  P O S T S E C O N D A R Y  

E D U C A T I O N ]  shall n o t if  the department and th e  d e p a r tm e n t  m a y  not elenv renew al 

[ R E N E W A L  M A Y  N O T  B E  D E N I E D ]  under this section until and u n lr  ■« the [A P P E A L  

I iA S  B E E N  C O N C L U D E D  A N D  T T I E ]  default status has hec i T in n e d  o n  a p p e a l .

T h e  d e n ia l [ D E N I A L ]  o f  renewal o f  a licensee sha ll c on t in u e  unti' the d c p a r ;n m n t  

[ D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T ]  receives 

notice  from the A lask a S tu d e n t L o a n  C o r p o r a t io n  [C O M M I S S I O N  O N  

P O S T S E C O N D A R Y  E D U C A T I O N ]  that the licensee is n o  longer  in  default o n  the 

student loan .

* See. 1. AS 08.02 025(a) is am ended to  read:
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See . 14 .4 2 .10 0 . C R E A T I O N  O F  A L A S K A  S T U D E N T  L O A N  C O R P O R A T I O N .  

[ T H E R E  IS  C R E A ' I  E D  T H E ]  'The A lask a  Student L o a n  Corporation  is created as I .

T H E  C O R P O R A  T I O N  IS ]  a p u b lic  corporation and  governm ent instrumentality w ithin  

the Departm ent o f  R e v e n u e  [ E D U C A T I O N ]  but h a v in g  a lega l existence in d ep en d en t o f  

a n d  separate from the state. T h e  corporation m ay  n o i be  terminated as lo n g  as it has 

o u t s t a n d in g  b o n d s , notes, or other o b lig a t io n s  [ O U T S T A N D I N G ] .  U p o n  (e m a n a t io n  o f  

the corporation, its rights and  property pass to the state.

* Sec. 3 .  A S  14 .4 2 .12 0  is repealed and reenacted to read:

See. 14.42.120. C O R P O R A T I O N  G O V E R N I N G  B O D Y ,  (a) T h e  corporation sha ll be 

governed by a board o f  directors consisting o f  the com m issioner  o f  revenue, the 

com m issioner o f  administration, a person representing the Department o f  Edu cat ion  

appo inted  by the governor and four m em bers o f  the p u b lic  appointed by  the governor. H i e  

governor’ s appointees shall serve at d ie  pleasure o f  the governor for four-year staggered 

terms.

(b ) T w o  mem bers o f  the legislature shall serve as ex o f iic io  n o n v o t in g  m em bers o f  

the board o f  directors. T h e  two ex o ff ic io  n o n v o t in g  m em bers shall in c lud e  o n e  m em ber o f  

the senate appointed  by the president o f  the senate and  o n e  m em ber o f  the house  appointed 

by the speaker o f  the house.

(c) A  fu ll-t im e  postsccondary student shall serve as a n on v o t in g  m em ber o f  the 

board o f  directors. H i e  governor shall appo int the student m em ber from a list o f  n om inees  

w ithin 6 0  days after it is submitted. I l ie  list must consist o f  the nam es o f  two n o m in e e s

* .See. 2. AS 14.42.100 is am ended to read:
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from A laska Pacific  University, two nom inees from S h e ld o n  Jackson C o lle g e , and  two 

nom inees  from each cam pus o f  the University o f  A lask a. T h e  nom inees  shall he selected 

from a student election held o n  each cam pus, lilcctions under this subsection shall be held  

concurrently with student regent elections required under A S  14 .4 0 .15 0 (b ) and  conducted 

under rules established by the O ff ic e  o f  the Governor. T h e  term o f  office o f  the student 

m em ber is two years b e g in n in g  June I o f  the year in  w hich the appointm ent is m ade. 

M em bersh ip  on  the corporation is im m ediate ly  forfeited by  a student m em ber w ho ceases to 

be  a fu ll-tim e student. W ith in  60  days after a vacancy occurs, the governor shall appoint a 

succcssc. from those students appearing o n  the list o f  nom inees  to serve for the uncxpircd 

term o f  d ie  or ig ina l appointee, f lie  term "campus" used in  this subsection m eans a portion 

o f  the University o f  A laska designated os a "campus" by  the Board o f  Regents.

(d )  N o  gov erning  body  m em ber, trustee, o ff ic ia l, or em ployee  o f  a p u b lic , private, 

or proprietary institution o f  postsccondary or higher education in  the state m ay be appointed 

to m em bership  o n  the corporation as representative o f  the general p u b lic  for the purpose o f

(a) o f  this section.

(c ) M em bers o f  the board serve without com pensation but the voting  mem bers w ho 

are not state em ployees and  the student m em ber are entitled to per d ie m  and  travel expenses 

authorized for boards and  com m iss ions  under A S  3 9 .2 0 .! 80.

( 0  Bach year, the board shall elect a chairm an from a m o n g  its voting  m em bership. 

A  majority o f  the voting m em bers constitute a quorum  for organ iz ing  the board, conducting  

its business, and  exercising the powers o f  the corporation.
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S ee . 14 .4 2 .16 0 . E X E C U T I V E  O F F I C E R  A N D  S T A F F ;  A D M I N I S T R A T I O N ,

(a) H ie  corporation m ay  appoint an executive director as the corporation’s executive 

ofliccr. H ie  executive officer is a m em ber o f  the exempt scrvi under A S  3 9 .2 5 .1 10 . 

serves at the pleasure o f  the corporation, and  receives com pensation  fixed by  the 

cor jio int ion . T h e  executive ofliccr  appoints  persons to the staff pos it ions  authorized by 

the corporation and staff com pensation  is fixed by the corporation. E a c h  e m p lo y e e  o f  

the cor po .at io n  is a m em ber  o f  the p u b lic  em ploy ees ’ retirement system ( A S  3 9 .3 5 ).

(b )  T h e  corporation is not a d iv is io n  in  the Departm ent o f  R e v e n u e . D ie  

corporation, its m em bers, executive officer, a n d  staff arc in  the Departm ent o f  R ev enue  

for adm inistrative support services o n ly  and  they arc not subject to the d irection o f  the 

c om m iss ioner  o f  revenue.

(c ) Subject to review  by the corporation, the executive director sha ll adm inister 

the student lo a n  and grant program  under A S  14 .43.

* S ee . 5 . A S  14 .4 2 . is a m end ed  by a d d in g  a new  section to read:

See . 14 .4 2 .18 0 . L E G A L  C O U N S E L ,  (a ) Ih c o M o m c y  genera, is  leg a l counsel 

for the corporation. T h e  attorney general sha ll adv ise the corporation in  leg a l matters 

arising in  the d ischarge o f  its duties ana represent the corporation in  actions to w hich it is 

a p a n y  *f. in  the o p in io n  o f  the corporation, the p u b lic  interest is not adequately  

represented by  counsel in  a proceed ing , the attorney gc . e n d . u p o n  request o f  the 

corporation, shall rcpr *sent the p u b lic  interest

* See. 4 AS 14.42.160 is repealed and reenacted to  read:
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(b ) T h e  corporation m ay e m p lo y  temporary lega l counse l from tim e to tim e in  

mattcis in  w hich the corporation is in v o lv e d .

* S ee . 6 . A S  14 .42 is am e nd ed  by a d d in g  a new  section to read:

A S  14 .4 2 .19 5 . F U N C T I O N S  O F  T H E  C O R P O R A T I O N .  (u> T h e  corporation 

shall adm inister the student loan  fund under A S  14 .4 2 .2  iu  a n d  the student loan  and  grant 

programs under A S  14 .43.

(b ) T h e  corporation m ay adopt regulations under A S  44.62 ( A l ’ A )  to carry out the 

purposes o f  A S  14 .4 3.

(c) T h e  corporation m ay enter into  agreements with governm ent or postsccondary 

education  offic ia ls  o f  this state or other states O  prov ide  postsccondary educationa l 

services and  programs to A lask a  residents pursuing  a m e d ic a l education . A n  ugrccmcnt 

with another state must be  lim ited  to services and  programs that are u na v a ila b le  in  

A laska.

• .S e e . 7 . A S  14 .4 2 .2 10  is a m e n d ed  to read:

(a) Tire student lo a n  fund is established in  the corporation lire student lo a n  fund 

is a trust fund  to be used to carry out the purposes o f  A S  14 .4 2 .10 0  - 14 .4 2 .390 ,

A S  14 .4 3 .10 0  1 14 .4 3 .0 9 0 1 -  14 .4 3 .3 25 . 14 .4 3 .6 0 0 - 14 .4 3 .7 0 0 . and  14 .4 3 .7 10 -  14 .4 3 .79 0 . 

T h e  fund consists o f  m o n e y  or assets appropriated or transfcned to the corporation for the 

fun  I and m o n e y  or assets deposited  in  it b y  the corporation. P ie  corporation m ay 

establish separate accounts in  tire fund  a n d  y ha ll estab l ish  separate a cc ou n ts  for the 

i w f c r  U h o I j G h i f l  C t t f lM B f  b i n  u n d e r  A S  14 ,4 3 .6 2 0 p n d  the fa m ily

ts lu c a ji iu i k a o  a t t f i iu i l  u n d e r  A S  14 4 3 -7 2 0 .
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(b ) M o n e y  and other assets o f  the student loan  fund m ay  he used to secure bonds  

o f  the corporation, invested in  student loan s  and investments under A S  3 7 .1 0 .0 7 1 , and 

used to m a k e  [ P U R C H A S E ]  loans approv ed  under os 14 .4 3 .0 9 0 - 14 .4 3 .3 25 , 14 .4 3 .6 0 0 -

14 .4 3 .700 , or 14 .4 3 .7 10 -  14 .4 3 .790.

* See . 9 . A S  14 .4 3 .10 0  is am ended  to read:

See. 14 .4 3 .10 0 . A P P L I C A T I O N S ,  (a) A p p lic a t io n s  shall be subm itted to the 

executive director o f  the c o r p o r a t io n  ( C O M M I S S I O N ) .

(b ) A  person w hose lo a n  a p p lic a t ion  is not approved by the executive director o f  

the c o r p o r a t io n  [ C O M M I S S I O N ]  m ay  appea l to the corp o r a t io n  [ C O M M I S S I O N )  and 

the c o r p o r a t io n  ( C O M M IS S I O N )  shall cons ider  the app licat ion .

* S ee . 10 . A S  14 .4 3 .1 10  is a m ended  to read:

S ee . 14 .4 3 .1 10 . S T U D E N T  L O A N S ,  (a) In  a schoo l year, the c o r p o r a t io n  

( C O M M I S S I O N )  m ay m ake a loan  not to exceed

( 1 ) $8 ,500 to a fu ll-t im e  undergraduate student or $4,5 00_1$5,0001 to a 

ha lf-t im e undergraduate student attending a  c o lle g e  or university i f  the fu ll-  or ha lf-t im e 

student is otherw ise e lig ib le  under A S  14 .4 3 .12 5 ;

(2 ) $9 ,500  to a fu ll-t im e  graduate student or $5.000 (S4.S00) to a 

ha lf-t im e graduate student attending a c o lle g e  or university if  the fu ll- or ha lf-t im e 

graduate student is otherwise e lig ib le  under A S  14 4 3 .12 5 ;

* See. H. AS 14.42.210(b) is am ended to  read:
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(3) $5 ,5 0 0  to n fu ll-t im e  student or $2 ,000  to a ha lf-t im e  student if  the 

fu ll-  or ha lf-t im e student is attending a career education  program  that [ IS  A T  L E A S  i S IX  

W E E K S  IN  L E N G T H  A N D ]  is otherwise e lig ib le  under A S  14 .4 3 .12 5 .

(b ) T h e  c o r p o r a t io n  [ C O M M I S S I O N )  m ay make a lo a n  for a sum m er term, even 

i f  the total loan  for the school year exceeds the lim it  im posed  under (a) o f  this section if  

the loan  for the sum m er term is counted against the lim it  im p o s e d  under (a) o f  this 

section for the fo llo w in g  schoo l year.

(c) T h e  c o r p o r a t io n  ( C O M M I S S I O N ]  shall adopt regulations e stab lish ing  a 

m in im u m  am ount for w hich a loan  m ay be m ade .

* S ec . 1 1 .  A S  14 .4 3 .12 0 (b ) is am ended  to read:

(b ) Scho larsh ip  loans m ay o n ly  be used to attend a

( 1 ) career education  program operating on  a s o u n d  fiscal basis that has

( A )  operated for two years before the borrower attends; and

( B )  subm itted an executed program participation agreement as 

required by  the c o r p o r a t io n  [ C O M M I S S I O N ] ;  or

(2) a c o lle g e  or university that

( A )  has operated for at least two years before the borrower attends;

( H )  is accredited by a nationa l or reg iona l accreditation association 

recognized by the C o u n c il  o n  R e c o g n it io n  o f  P oM sc co n d a n  A c c r e d ita t io n  [ C O U N C I L  

O N  P O S T S E C O N D A R Y  A C C R E D I T A T I O N ]  or is approved by  the c o r p o r a t io n  

[ C O M M I S S I O N ] ;
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( C )  i f  the loans arc federally insured, is approved by the U n it e d  

States Secretary o f  E d u c a t io n ;

( D )  is a degree granting institution; and

( E )  has submitted an executed program participation agreem ent as 

required by the c o r p o r a t io n  [C O M M I S S I O N ! .

* S ec . 12 . A S  14.43 120(c) is am ended  to read:

(c) T o  m a inta in  a loan  awarded to a fu ll-t im e  student, the student must c on t in ue  

to be enrolled  as a fu ll-t im e  student in  g o o d  standing in  a career education  program , 

c o lle g e , or university that meets the requirements under (b ) o f  this section. T o  m a inta in  a 

loan  awarded to a ha lf-t im e student, the student must continue  to be enro lled  as a 

ha lf-t im e student in  g o o d  standing in  ( 1 )  a career education program , c o lle g e , or 

university in  the state that meets the requirements under (b ) o f  this section, or (2 ) a career 

education  program, c o lle g e , or university that meets the requirements under (b ) o f  this 

section, and  l>e phys ica lly  present in  this [T I I E J  slate w hile  attending the career education  

program , c o lle g e , or university. T h e  c o r p o r a t io n  [ C O M M I S S I O N !  shall adopt 

regulations d e f in in g  "goou  standing" for purposes o f  this subsection.

* S ee . 13 . A S  14 .4 3 .12 0 (d ) is am ended  to read.

(d )  S cho larsh ip  loans m ay not be m ade  to a student

( 1 ) for more than a total o f  $4 2 ,500  for undergraduate study;

(2 ) for m ore than a total o f  $4 7 ,500  for graduate study;

(3 ) for m ore than n c o m b in e d  total o f  S60 ,( undergraduate a n d  

graduate study;
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(4) to attend an institution, i f  the total am ount o f  scholarship loans m ade 

to students to attcnJ that institution exceeds $ 10 0 ,0 0 0  and  the default rate on those loans 

is (A )  greater than 2 0  percent hut less than 25 percent, and the institution is unab le  to 

reduce its default rate w ithin 24 m onths after the rate determ ination; or (D )  equal to or 

greater than 25 percent for two consecutive calendar years; for purposes o f  this paragraph, 

the uetault rate sha ll annua lly  be determ ined b y  the c o r p o r a t ion  [ C O M M I S S I O N ]  from 

loans required to be  repaid under (g ) o f  this section o n  or after July 1 ,  19 9 6 ; i f  a 

scholarship loan  is refused based on  the prov is ions  o f  this paragraph a n d , under a 

subsequent default rate determ ination ],] an  institution's default rate docs  not exceed the 

lim its  established under this paragraph, the c o r p o r a t io n  ( C O M M I S S I O N ]  m ay not refuse 

to issue a sclu larship loan to attend that institution based o n  the provis ions o f  this 

paragraph.

* See . 14 . A S  14 .4 3 .12 0 (0  is am ended  to read:

( 0  Interest o n  a loan m ade under A S  14 .4 3 .10 0  (14 .4 3 .0 9 0 ] -  14 .4 3 .16 0  is equa l 

to the interest rate

( 1 )  p a id  in  each year o n  b on ds  issued by  the c o r p o r a t io n  ( A L A S K A  

S T U D E N T  L O A N  C O R P O R A T I O N ]  under A S  14 .4 2 .2 20 ; and

(2 ) necessary to pay the adm inistrative cost o f  the student loan  program 

that is represented by the lo a n .

* See . 15 . A S  14 .4 3 .12 0 (g ) is am ended  to read:

(g ) A  borrower’s o b lig a t io n  to c o m m e nc e  repayment o f  the principa l and  interest 

o n  the lo a n  beg ins  six m onths after the borrower is n o  longer enro lled  under (c) o f  this 
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section, ' ll ic  borrower shall repay the total am ount ow ed in  per iod ic  installm ents o f  at 

least $50 a m onth  over a period o f  not more than 15  years from the com m encem ent o f  

the repayment o b lig a t io n . I f  the c o r p o r a t io n  [ C O M M I S S I O N ]  and the borrower agree to 

a different repayment schedule , the borrower shall repay the loan  in  accordance with the 

agreement. A  borrower m ay m ake paym ents earlier than required by this subsection or 

the agreement.

* See. 16 . A S  14 .4 3 .12 0 (i) is am ended  to read:

(i) I f  a loan  is in  default, the c o r p o r a t io n  [ C O M M I S S I O N ]

( 1 )  shall notify the borrower that[, I F  T H E  B O R R O W E R  H A S  A N  

O C C U P A T I O N A L  L I C E N S E  I S S U E D  U N D E R  A S  0 8 .0 1 .0 2 5 . A N D  T H A T ]  repayment 

o f  the r em a in ing  balance is accelerated and  d u e  a n d  that, i f  the borrow er lia s  a n  

o c c u p a t io n a l license  issued u n d e r  A S  08 . the  licen se  m a v  not he  renew ed u n d e r  A S  

0 8 .0 2 .0 2 5 . by  m a il in g  the borrower a notice at the most recent address p rov ided  to the 

c om m iss io n  by the borrower;

(2 ) m ay take the borrower’s perm anent fund  d iv id e n d  under 

A S  4 3 .2 3 .0 6 5 (b)(3 ) to satisfy the ba lance  d u e  o n  a defau lted  lo a n ; and

(3 ) shall provide notice o f  the dcfuult to the Departm ent o f  C o m m er c e  a n d  

E c o n o m ic  D e v e lo p m e n t , i f  the loan  recipient is licensed  under A S  08.

* Sec . 17 . A S  14 .4 3 .12 0 (m ) is am ende J to read:

(m ) In  case o f  hardship , the c o r p o r a t io n  [ C O M M I S S I O N ]  m ay extend 

repayment o f  a lo a n  for an a dd it ion a l period o f  u p  to five years.

I
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* S ec . 1 8 . A S  14 .4 3 .120(r) is am ended to read:

(r) T h e  rate o f  interest, tim e o f  paym ent o f  an installm ent o f  p iin c ip a l or interest, 

or other lo a n  terms ( O F  A  S C H O L A R S H I P  L O A N ]  loan  m ay  be m o d if ie d  if  required to 

establish or m ainta in  tax-exempt status under 26  U .S .C .  103  (Internal R ev en ue  C o d e  o f  

19 8 6 ), as am end ed , for the interest on b on ds  issued by the c o r p o r a t io n  [A L A S K A  

S T U D E N T  L O A N  C O R P O R A T I O N ] .

* S e c . 19 . A S  14 .4 3 .12 0 (1) is am ended  to read:

(t) Paym ent o f  interest under (I) o f  this section and forgiveness under (s) o f  this 

section arc subject to appropriation by the legislature. M o n e y  obta ined  from the sale 

from the b o n d s  by the c or porat ion  [ S T U D E N T  L O A N  C O R P O R A T I O N ]  under 

A S  14 4 2.220 m ay not be appropriated for the paym ent o f  interest or the forgiveness o f  

loans.

* S ee . 20 . A S  14 .4 3 .12 0 (u ) is am ended  to read:

(u). T h e  cor po rat ion  [C O M M I S S I O N )  by regulation sha ll set a lo a n  o r ig inat ion  

fee, not to exceed five percent o f  the total [ S C H O L A R S H I P ]  lo a n  am ount, to be assessed 

u p o n  a [ S C H O L A R S H I P ]  loan  that is funded from the student loa n  fund o f  the 

c o r p o r a t io n  [A L A S K A  S T U D E N T  L O A N  C O R P O R A T I O N ] .  T h e  loan  o r ig in a t io n  fee 

shall be deducted at the time the loan  is d isbursed. [ S U B J E C T  T O  A P P R O P R I A  T IO N ,  

T H E ]  T h e  lo a n  orig ination  fees sha ll be deposited  into  a o r ig in at ion  fee account w ithin  

the student lo a n  fund o f  the c or po ra t ion  [A L A S K A  S T U D E N T  L O A N  

C O R P O R A T I O N ] ,  and  subsequently used by the corporation to offset losses incurred as 

a result o f  death, d isab ility , default or bankruptcy o f  the borrower.
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* S ee . 2 1 .  A S  14 .4 3 .120(v) is am ended to read:

(v) In  determ in ing  a rate o f  interest under (f)(2 ) o f  this section

( 1 )  the c or po ra t ion  ( C O M M I S S I O N ]  shall use a m ethod that ensures that 

the rate o f  interest is  as low  as possib le  w ithout p rec lud ing  the a b ility  o f  the c o r p o r a t io n  

[ C O M M I S S I O N ]  to adm inister loans m ade under A S  14 .4 t .10 0  [14 .4 3 .0 9 0 1 - 1 4 .4 3 .1 6 0 ; 

a nd

(2 ) the total am ount charged for adm inistrative costs o f  the student loan  

program m ay not exceed two and  o n e -h a lf  percent a bo v e  the am ou nt deter lin e d  under

( f ) ( 1 )  o f  this section.

* S ee . 22 . A S  14 .4 3 .12 2 (a ) is am ended  to read:

(a) T h e  c o r p o r a t io n  [ C O M M I S S I O N ]  m ay offer the o p t io n  o f  c o n s o lid a t in g  

i nto a s in g le  lo a n

( 1 )  m u lt ip le  loan s  m a d e  to a borrower w ho has received more than o n e  

loan  under this chapter [ T H E  O P T I O N  O F  C O .  . S O L I D A  U N O  T i  II- M U L T I P L E  

L O A N S  I N T O  A  S I N G L E  L O A N ] ;  or

(2 ) [ T O  C O N S O L I D A T E ]  loans  m ade  to married borrowers i f  the 

married borrowers agree to be jo in t ly  and  severally lia b le  for repaym ent o f  the 

consolidated  lo a n [.)  regardless o f  the borrowers' future marital status or the death o f  o n e  

o f  the borrowers.

* S ee . 2 3 . A S  14 .4 3 .12 5 (a ) is am ended  to read:

(a) A person m ay apply for and obtain  a s tu d e n t [SC H O L A R SH IP |loan  i f  the

person
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( 1 )  is

( A )  enrolled as a fu ll-t im e  student in  a career education , associate, 

baccalaureate, or graduate degree progr;tm;

( B )  c n .o llc d  as a ha lf-t im e student in  a career e du cat ion , associate, 

baccalaureate, or graduate degree program

(i)  in  the state; or

( ii)  out o f  the state and  is phy s ic a lly  present in  this state 

w h ile  attending that program; or

( C )  a graduate o f  a h ig h  schoo l or the cqui\ alcnt, or sched u led  for 

graduation from a h ig h  school w ithin six m onths, with sufficient credits to be adm itted to 

a career education  program or to an accredited c o lleg e  or university;

(2 ) is not de linquent or in  default o n  a prev iously  awarded stuc c u t 

[ S C H O L A R S H I P ]  lo a n ; and

(3 ) is a resident o f  the state at the tim e o f  a p p lic a t io n  for the lo a n ; for 

purposes o f  this section, a person q ua lif ies  as a resident o f  the state if  at the tim e o f  

app licat ion  for the loa n  the person

( A )  has been phys ica lly  present in  the state for at least o n e  year 

im m ed iate ly  before tnc tim e o f  app licat ion  for the lo a n ;

( B )  is dependent o n  a parent or guard ian  for care, the parent or 

guari ian has been present in  the slate for at least one  year im m ed iate ly  before the tim e o f  

app licat ion  for the loan  a n d , the person has been  present in  the state for at least o n e  year 

o f  the im m ed iate ly  preceding five years, except that the c o r p o r a t io n  ( C O M M I S S I O N ]
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may by a two-thirds vote, acting u pon  a written appeal by the person, grant a n  exem ption  

to the requirement that the person has been present in  the slate for o ne  year o f  the 

im m ed iate ly  preceding five years;

(C )  has been p hy s ica lly  present in  the state for at least cue  year 

im m ediate ly  before the applicant was absent from the state and  the absence is due  solely  

to

( i)  serving an in it ia l period o f  u p  to three years o n  active 

duty as a m em ber o f  the armed forces o f  the U n ite d  States;

( i i)  serving for u p  to three years as a fu ll-t im e  volunteer

under the Peace C o r p s  Act;

( i i i)  serving for u p  to three years as a fu ll-t im e  volunteer 

under the D o m estic  Vo lunteer  Service Act o f  19 7 3 ;

( iv ) required m ed ic a l care for the applicant or tho

applicant's im m ed iate  fam ily ;

(v ) b e ing  a person w ho otherwise q ua lif ies  as a resident 

and is a c c o m p a n y in g  a spouse w ho qua lif ies  as a resident under ( i)  - ( iv )  o f  this 

paragraph;

(v i)  an  absence a llow ed  under (D ) ( i) - ( iv )  o f  this paragraph,

or

( D )  is a dependent o f  a parent or guard ian  w ho has been  physica lly  

present in  the state ftr at least two years im m ed iate ly  before the parent or guard ian  was 

absent from the state and  the absence is due  so le ly  to;
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(i) participating in a foreign exchange student program 

recognized by the corporation [COMMISSION];

(ii) attending a school as a full-time student;

(iii) full-time employment by the state;

(iv) being a member of or employed full-time by the state's

congressional delegation;

(v) being a person who otherwise qualifies as a resident 

and is accompanying a spouse who qualifies as a resident under (i) - (iv) of this 

paragraph;

(4) docs not have a past due child support obligation established by court 

order or by the child support enforcement division under AS 25.27.160 - 25.27.220 at the 

time of application; and

(5) has not, within the previous five years, had a [SCHOLARSHIP] loan 

discharged or written off by the corporation or the former Alaska Commission on 

Postsccondary Education [COMMISSION] for any reason.

* See. 24. AS 14.43.150(a) is amende ' to read:

(a) In a court proceeding regarding a defaulted loan under this chapter in which 

the court has entered judgment in favor of the corporation or the 0 mcr Alaska 

Commission on Postsccondary Education [COMMISSION], the court may, on its own 

motion or motion of the corporation [COMMISSION], after notice and an opportunity 

for hearing, order the loan recipient to assign to the corporation [COMMISSION] that
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portion of salary or wages due the loan recipient currently and in the future in an amount 

sufficient to pay the amount ordered by the court to be repaid [TO E COMMISSION).

* See. 2 5 .  AS 14.43.160(1) is amended to read:

(1) "career education" means a course or program in vocational-technical 

training or education approved by the corporation which is n half-time pro a m m  at 

least 12 weeks in length or a full-time program at least six weeks in length 

[COMMISSION);

* Sec. 2 6 .  AS 14.43.255(a) is amended to read.

(a) There is created a memorial scholarship revolving loan fund to be 

administered by the corporation. The fund shall be used to provide educational 

scholarship loans to students selected under AS 14.43.250 - 14.43.325. [UNLESS THE 

INSTRUMENT EVIDENCING THE MEMORIAL SCHOLARSHIP LOAN HAS BEEN 

SOLD OR ASSIGNED TO THE ALASKA STUDENT LOAN CORPORATION, 

REPAYMENTS) Repayments of a loan shall be deposited into the memorial scholarship 

revolving loan fund and shall be used io make new loans.

* Sec. 2 7 .  AS 14.43.300(g) is amended to read:

(g) The corporation [COMMISSION] by regulation shall set a loan origination 

fee. not to exceed five percent of the total memorial scholarship loan amount, to be 

assessed upon a memorial scholarship loan. The loan origination fee shall be deducted at 

the time the [TOTAL] loan amount is disbursed (AWARDED). [SUBJECT TO 

APPROPRIATION, THE] The loan origination fee shall be deposited into a origination 

fee account within the memorial scholarship revolving loan fund, and subsequently 
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transferred by the corporation [COMMISSION] to the appropriate memorial scholarship 

accounts within the memorial scholarship revolving loan fund to offset losses incurred 

due to loan debt cancellation as u result of death, disability, default or bankruptcy of the 

borrower.

* Sec. 28. AS 14.43.415 is amended to read:
See. 14.43.415. ELIGIBILITY; PRIORITY, (a) A student may apply for an 

educational incentive grant if the student

(1) is a resident of Alaska;

(2) is [EITHER]

(A) enrolled as a full-time undergraduate student in a degree 

program in an accredited postsccondary' educational institution; or

(B) eligible to be admitted to an accredited postsecondary 

educational institution; and

(3) establishes financial need in accordance with standards for 

determining financial need adopted by the corporation [COMMISSION] under 20 

U.SC. 1070c-2.

(b) The corporation (COMMISSION] shall adopt regulations to 1. BY 

REGULATION,] establish a system of priority in the selection of recipients of grants 

under AS 14.43.400 - 14.43.500 under which students from "low income" families or 

whose incomes are considered "low income" shall be given preference in the award of the 

educational incentive grants.
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See. 14.43.620. TEACHER SCHOLARSHIP REVOLVING LOAN A C C O U N T  

[FUND], (a) The [THERE IS CREATED A] teacher scholarship revolving loan 

account is created within the student lonn fund (AS 42.210). The account [FUND] 

shall he used to make scholarship loans to students selected under AS 14.43.600 •

14.43.700. [UNLESS T! IE INSTRUMENT EVIDENCING TI IE TEACHER 

SCHOLARSHIP LOAN HAS BEEN SOLD OR ASSIGNED TO THE ALASKA 

STUDENT LOAN CORPORATION, REPAYMENTS) Repayments of principal and 

interest on a teacher scholarship loan shall be paid into the teacher scholarship revolving 

loan account [FUND] and shall be used to make new teacher scholarship loans. If 

estimated funds available are inadequate to fully fund estimated teacher scholarship loans 

for any fiscal year, additional funding from the general fund may be requested and 

appropriated for that year.

|(b) THE COMMISSION M A Y  SELL OR ASSIGN NOTES A N D  OTHER 

INSTRUMENTS EVIDENCING TEACHER SCHOLARSHIP LOANS TO THE 

ALASKA STUDENT LOAN CORPORATION A N D  ENTER INTO AGREEMENTS 

WITH THE CORPORA TION RELATING TO LOANS, THE ADMINISTRATION OF 

THE STUDENT LOAN FUND CREATED UNDER AS 14.42.210 A N D  THE 

PAYMENT OF A N D  SECURITY FOR BONDS OF THE CORPORA HON. 

PROCEEDS FROM THE SALE OR ASSIGNMENT OF THE NOTES OR OTHER 

INSTRUMENTS SHALL BE DEPOSITED IN THE TEACHER SCHOLARSHIP 

REVOLVING LOAN FUND.]

* See. 29. AS 14.43.620 is am ended to read:
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* See. 30. AS 14.43.630(a) is amended to read:

(a) [THE TEACHER SCHOLARSHIP LOAN PROGRAM SHALL BE 

ADMINISTERED BY THE COMMISSION IN ACCORDANCE WITH 

REGULATIONS ADOPTED BY THE COMMISSIONJ. The cornorntior 

[COMMISSION! shall

(1) annually allocate the [LOAN AWARDSJ available [EOR] teacher 

scholarship loans awards [ANNUALLY) to local school boards giving a preference to 

rural school districts; and

(2) [DEVELOP AND] distribute to the local school boards an application 

form for teacher scholarship loans; [THE FORM MUST INCLUDE A REQUIREMENT 

THAT] the applicant m ust provide [SUPPLY) a high school academic transcript and a 

statement of intent to enter a leaching career at the elementary or secondary school level 

in the state.

* See. 31. AS 14.43.630(a) is amended to read:

(a) To be eligible for a teacher scholarship loan, a student must

(1) be a graduate of a public or private high school in the slate[,J with 

sufficient credits to be admitted to an accredited college or university,

(2) be enrolled in or show evidence of intent to enroll in a degree program 

dircc’cd at a teaching career at the elementary or secondary school level;

(3) meet the conditions set by the student’s local school l>oard with respect 

to the district's requirements for teachers in particular subject areas;
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(4) submit to the local school board an application on n form provided by 

the corporation [COMMISSION] under AS 14.43.630(a)(2); an application may be 

submitted six months before graduation Iruin high school; and

(5) not have a past due child support obligation established by court order 

or by the child support enforcement division under AS 25.27.160 - 25.27.220 at the time 

of application.

* See. 32. AS 14.43.720(a) is amended to read:

(a) The family education loan account is created within the student 

[SCHOLARSHIP REVOLVING] loan fund (AS 14 .4 2 .2 10  [14.43.090]). The account 

shall be used to make family education loans to families selected under AS 14 43.710 -

14.43.790, to pay the costs oi collecting family education loans that ire in default if those 

costs are not recovered from the family, and to pay the costs of administering the account. 

(UNLESS THE INSTRUMENT EVIDENCING THE FAMILY EDUCATION LOAN 

I IAS BEEN SO’ D OR ASSIGNED TO THE ALASKA STUDENT LOAN 

CORPORATION, REPAYMENTS] Repayments of principal and interest on family 

education loans shall be paid into the family education loan account. If estimated funds 

available from family education loan repayments are inadequate to fully funJ estimated 

fumily education loans in a fiscal year, additional funding from the general fund may be 

requested and appropriated lor that year.

* See. 33. AS 14.43.740(d) is amended to read:

(d) A borrower's obligation to commence repaynu nt [REPAYMENT) of the 

principal and interest on a family education loan [MADE UNDER AS 14.43.710 * 
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14.43.790J begins on the first of the month immediately following loan disbursement. 

The loan may be canceled without prejudice at any time before actual disbursement. The 

borrow er shall repay [THE LOAN SHALL PROVIDE FOR REPAYMENT OF] the 

total amount owed in periodic installments over a period of (INJ not more than 10 years 

from the commencement of the repayment obligation. If the corporation 

[COMMISSION] and the borrower agree to a different repayment schedule, the borrower 

shall repay the loan in accordance with the agreement. T he borrower may make 

payments earlier than rcquircd by this section or the agreement.

* See. 34. AS 14.43.990 is repealed and rcadopted to read.

AS 14.43.990. DEFINITION. In this chapter, "corporation" means the Alaska 

Student Loan Corporation.

* Sec. 35. AS 14.44.035 is amended to read:

See. 14.44.035. ADMINISTRATION. The Alaska Student Loan Corporation 

[ALASKA COMMISSION ON POSTSECONDAR Y EDUCATION dl administer the 

state's participation in the Western Regional I ligher Education Con .t.

* See. 36. AS 14.48 is amended by adding a new scctio . to read:

See. 14.43.035. ALASKA POSTSECONDARY EDUCATION COMMISSION, (a) Hie 

Alaska Postsccondary' Education Commission is created in the Department of Education 

consisting of the voting members of the Alaska S’udcnt Loan Corporation under 

AS 14.42.120. The public members are subject to confirmation by the legislature and serve 

at die pleasure of the governor for four-year staggered terms.
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