ALASKA LEGISLATURE COMMITTEE FILES 1995-1996 8672
8870 SENATE HEALTH EDUCATION & SOCIAL SER7I1GEZ2




Alaska Mental Health Trust Authority
Vision and Mission

adopted 2/9/96

The Alaska Mental Health Trust Authority administers the Mental ''alth Trust
established in perpetuity. It has a fiduciary responsibility to its beneficiaries to
enhance and protect the Trust and to provide leadership in advocac*, planning,
implementing, and funding of a comprehensive integrated mental health program
to Improve the lives and circumstances of its beneficiaries.



BOARD OF DIRECTORS
FAIRBANKS COMMUNITY MENTAL HEALTH CENTER, Inc. I\ﬁogm
122 First Avenue, #5
Fairbanks, Alaska 99701 A I C—

RESOLUTION # 96-2

Whereas,  the Board of Directors of the Fairbanks Community Mental Health Center is
responsible for the operation of the Fairbanks Community Health Center and the
quantity and quality of care provided to its clients; and,

whereas,  the operation of the Fairbanks Community Mental Health Center is dependenton
funding controlled by the Alaska Legislature; and,

whereas,  the Board has an obligation to express its needs and concerns in the area of
Mental Health issues to the Legislature on behalf of our clients, potential clients,
their families, and the community as a whole.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Fairbanks Community
Mental Health Center that the following tenets pertaining to Community Mental Health care be
communicated to the Interior Delegation of the Alaska Legislature.

.1”. Community Mental Health treatment is the most cost effective way to deal with mental
iliness.

2. Funding early Mental Health intervention ic less costly than providing more intensive
and extensive care at a later date. Itis also more economical than paying for the
alternatives such as hospitalization and incarceration.

3. Providing fiscal resources for early intervention keeps working people working
instead of reducing them to welfare dependency.

4. To guarantee that appropriations for Community Mental Health Grants are used to
provide community mental health services, these appropriations must continue to be
made into a separate Community Mental Health Grams BRU.

5. Appropriations for Community Mental Health Grants must be increased in order to
meet expanding community needs.

6. The downsizing of the Alaska Psychiatric Hospital has further increased the need for
Community Mental Health services without an accompanying increase in fiscal
resources.

7. Arecent s'udy conducted under the auspices of the Alaska Mental Health Board
determined that FCMHCs services were being fully utilized and that demand for
services exceeded current capabilities.



8. Medicaid refinancing is not the funding panacea that it has been touted to be, The
need for Community Mental Health Grants to offset tho cost of care for those who do
not have an entitlement to Medicaid continues to grow.

9. In the last fiscal year, 90% of Fairbanks Community Mental Health Center's clients
paid 10% or less of cur established fees.

10. The 1% reduction to Community Mental Health Grants proposed by the Governor is
in fact a reduction of at ieast 3.9% in real dollars.

BE IT FURTHER RESOLVED, that the Board of Directors of the Fairbanks Community Mental
Health Center requests the assistance of the Legislature, and, specifically, the Interior

di legation, in ensuring that the citizens of Interior Alaska are provided prompt, comprehensive,
mental health services in their communities.

PASSED BY THE BOARD OF DIRECTORS on the 24th day of February. 1996.

Loyola M. McManus
Secretary



RECEIVED

GOVERNOR 431N. Franklin, Suita 101
ALASKA Juneau, Alaska 99801
Office: (907) 465-3071

Fax: (907) 465-3079

TDD: (907) 465-4764

February 29,1996

Senator Lyda Green

Chair, HESS Committee
Alaska Senutc

State Capitol

Juneau, Alaska 99811-1182

Dear Senator Green:

| write to provide some information that | believe will be of value as the Senate
HESS Committee considers SB 214, the FY 97 operating and capital budget for the
state's mental health program. On February 8, 1996,1wrote to Governor Knowles
outlining the Alaska Mental Health Board (AMHB) position on the budget. While
the Board supported the budget in toto, it did take exception with several items,
which were detailed in the ititer (a copy is attached). Since then, the Governor has
requested on amendment moving $250,000 from Services to Emotionally Disturbed
Youth to Psychiatric Emergency Services, a change the Board urged. Otherwise
the letter remains an accurate summary of the Board’s position on SB 214, in so far
as that bill goes.

While the AMHB supports the budget process created Ly the Mental Health Lands
Trust settlement ami applauds the work that the Alaska Mental Health Trust
Authority (AMHTA) has done in balancing the needs of all trust beneficiaries, our
responsibility to advocate for mentally ill trust beneficiaries does not end once we
submit budget recommendations to the AMHTA. That responsibility requires that
wo support a budget that not only maintains current service levels, but offers hope
that unmet service needs will be met.

The AMHB does support the SB 214 budget, as the “base" budget for the state’s
comprehensive mental health program, with the noted exceptions. While the
Board understands Alaska’s current and projected fiscal situation, we would be
remiss in our statutory duty to advocate for the mentally ill if wo did not point out
that mental health service needs are not fully met in the Governor’s proposal.
Attached are narrati%'es and spreadsheets detailing FY 97 operating budget
increments and capital projects the Board proposed as steps toward meeting unmet
needs. Few are included in SB 214. The Board has long advocated that mental
health service needs bo met at the community level to tho full extent possible. As
the state down-sizcs and closes institutions, pressure on community services grows.
The Boards FY 97 increments and capital projects are designed to help deal with
that growing pressure, as well as to continue the movement toward a community-
based system.



Sen. Green
February 29, 1996

Page 2

We would welcome the opportunity to discuss the Board’s budget request with the
HESS Committee. The Alaska Mental Health Board meets in Juneau on March 7 -
10 and stands ready to be of assistance. |If you have any questions, please contact
me or the Board’s Executive Director. Thank you.

Jeanne Book
Chair

attachments



TONY KNOWLES, GOVERNOR
STATE OF ALASKA

The Honorable Tony Knowles
Governor of Alaska

P.O. Box 110001

Juneau, Alaska 99811-0001

Dear Governor Knowles:

431 N. Franklin, Suite 101
Juneau, Alaska 99801
Office: (907) 465-3071

Fax: (907) 465-3079

TDD: (907)465-4764

February 8,1996

In a letter dated January 24, 1996, the Alaska Mental Health Trust Authority
(AMHTA) wrote you to comment on “reductions made to the funding of the State's
integrated comprehensive mental health program.” Several of the AMHTA
comments directly concern the Alaska Mental Health Board (AMHB) as advocate
for mentally ill beneficiaries of the Trust. The AMHB'’s budget recommendations
(along with those of the other beneficiary boards) formed the basis for the AMHTA
budget. We support the following AMHTA positions concerning your recommended
budget (humbered as they appeared in the January 24, 1996 letter):

1. Funding certain cost increases for state agencies without funding similar

increases for non-profit service providers creates u double standard. We agree
with the AMHTA that the State should recognize that such increased costs
should be funded for “both state agencies and non-profit organizations providing
direct services.”

. The AMHB supports the transfer of $1,000.0 from the Medicaid Community
Health Grant component to the Medicaid Services component.

. The AMHB shares the AMHTA concern that combining the Medicaid Facility
and Non-Facility components into a single component, while a sound
management move, creates the potential for unreasonably shifting the balance
between tho two services by administrative action. Tho Board echoes the Trust
Authority request for periodic notification of actual expenditures for facility-
based and nonfucility-bnscd services.

. A similar situation exists as a result of the combination of all Division of Mental
Health and Developmental Disabilities components into a single Budget
Request Unit (BRU). We support the AMHTA request that it und appropriate
beneficiary boards be notified prior to transfers involving GF/MH funding. In
fact, the Board has serious reservations about the BRU consolidation and
bclioves that it should be postponed pending discussions between DHSS and
representatives of tho community programs and beneficiary groups.



Governor Knowles
February 7, 1996

Page 2

7. Wo support the Authority’s position that the 1% reduction to several BRU’s and
components is not consonant with intent of the Trust settlement.

8. The AMHB shares the AMHTA concern that the transfers of $220.1 from
General Community Mental Health Grants to Psychiatric Emergency Services
Grnnts and $56.0 from Designated Evaluation and Treatment to Psychiatric
Services Grunts were proposed without public involvement. The settlement
created the beneficiury boards to ensure this public process and the Board
requests that it be consulted prior to similar actions in the future.

9. Tho Board supports the request that the $250.0 transferred from Harborview
Developmental Center (HDC) for Mental Health Grants Crisis Respite Services
be placed in the Psychiatric Emergency Services component rather than
Services for Seriously Emotionally Disturbed Youth.

10.The AMHB supports the Trust Authority request that the Commissioner of
Health and Social Services facilitate meetings between the involved parties to
determine an appropriate division of funding transferred from HDC to support
community capacity for Harborview's Soudough Unit residents.

11. The AMHB supports tho AMHTA request that the decrement of 585.0 from
HDC be reconsidered and requests instead that savings realized from
Harborview’s closing be re-directed to community programs.

12.The AMHB strongly supports tho provision of mental health services for
mentally ill offenders in the correctional system. The shifting of $241.6 for
Inmate Health Care and 412.0 for Inmate Programs from GF/MH funding to GF
funding is the sort of action affecting beneficiaries that should be addressed in
the public process. The Board requests that it be consulted prior to future shifts
between funding sources.

In general, the Alaska Mental Health Board believes that the system established
by the Trust settlement will serve the beneficiaries of the settlement well and that
the process will improve as we all adjust to it. Wo value your administration’s
commitment to serving all the beneficiaries of the settlement. Thank you.

Sincerely, *

Jeanne Book
Chair

cc Nelson Page, Chair, AMHTA
Rep. Mark Hanley Co-Chairman, House Finance Committee
Rep. Richard Foster, Co-Chairman. House Finance Committee
Sen. Steve Frank, Co-Chairman, Senate Financo Cominitteo
Sen. Rick Halford, Co-Chairman, Senate Financo Committee
Rep. Terry Martin, Chairmun, Legislative Budget and Audit Committee



AMHB FY97 Operating Budget Recommendations

The Alaska Mental Health Board, with public input and both private and sto e
providers, determined budget priorities for FY97. The first priority for FY./[7
increments is to provide for funds to maintain service levels. The second priority
are increments to implement the continuum of care for those most in need
including hospital and crisis respite services, and the third priority are
increments to increase services necessary for maintaining individuals with
mental illness in the community.

Beneficiaries and providers agreed the first priority was for budget allocations to
allow programs to continue providing services at the present level, and fund
services necessary as a result of the Americans with Disabilities Act. Because
most programs for Mental Health Trust beneficiaries have not received any
increases in grant funds in the past five years, many have had to cut services to
cover cost increases.

Department of Health and Social Services
Division of Mental Health and Developmental Disabilities

PRIORITY ONE
BRU; Community Mental Health Service Grants All Components:
Maintain Service Level: This increment will off-set the rising cost of doing
business at the grant-funded mental health programs. Costs have risen
significantly for insurance, equipment and supplies, and for personnel. Many
programs have raised their fees charged to the public, and others have drained
reserves or decreased services. An increment is necessary to maintain existing
services. For the past five fiscal years there has been no increment to adjust for
increasing costs. A uniform adjustment of 1.9% was applied to all direct service
components and funds are being requested only for one fiscal year’s inflation.
Cost: $436.7

Maintain Service Level for Designated BRITs: The same calculation as was
applied to all direct service delivery components.
Cost: $435

PRIORITY TWO

Component; PAriunfric Emergency

Crisis/Respite: Implement the service of crisis/respite in areas of the state that
have minimal or no coverage in this important program that can reduce
hospitalization. The requested funds will allow for the establishment of an
additional 12crisis beds: 5in Fairbanks, 3 in Juneau, 2in Ft. Yukon, and 2 in

Nome (for children only).
Cost: $750.0



AMHB FY 1997 Budget

Implement MH 2000 Gatekeeping in Anchorage: As a part of the planning the
community of Anchorage has done with the funding appropriated by the
legislature for Regional inpatient services the AMHB is requesting funding for
the gatekeeping functions of triage to place clients at the appropriate level of care
to avoid, if possible, the most intensive and expensive care in a hospital.

Cost: $1017.0

Mobile Crisis Services: Mobile crisis services exist in only the two largest urban
areas of the state. This increment would allow tho addition of mobile crisis

response teams in other areas of the state.
Cost: $125.0

Component: Designated Evaluation and Treatment

Voluntary and Involuntary Inpatient care in Public and Private Hospitals: To
expand the capacity for Designated Treatment Facilities. This increment would
also allow for other facilities, such as Central Peninsula Hospital, to become
designated treatment facilities. In addition, this increment will fund care for
those who are voluntary and involuntary commitments. Services will be provided
in local designated facilities with the DMHDD serving as payer of last resort. The
increased capability provided by these hospitals will reduco the dependence upon
APH and help to lower the average daily census to a level needed for the new
APH facility planned in the APH 2000 project.

Cost: $750.0

Implement Mental Health 2000 in Anchorage: As a part of the planning the
community of Anchorage has done with tho funding appropriated by the
legislature for Regional inpatient services the AMHB is requesting funding for
tho primary and secondary levels of care in Anchorage. Placing clients at the
appropriate level of care will avoid, if possible, the demand on APH thus allowing

it to become atertiary care facility for tho entire state.
Cost: $2000.0

PRIORITY THREE
Component Services for the Chronically Mentally HI
Institutional Discharge Project This increment will provide funding to increase
the Adult Institutional Discharge Project which serves the most severely disabled
adults with chronic mental illnesses, such as schizophrenia. IDP provides
intensive case management and individualized wrap around services enabling
clients to remain out of the hospital and function in the community. The project
currently serves approximately 160 clients, however there are at least 100
additional clients in the correctional system, in communities and at APl in need
of this level of care. This increment wall provide funds to serve 25-30 people.

Cost: $400.0

Homeless/PATH Grant: Federal PATH funding for homeless outreach and
treatment programs ends June 199. This increment would continue targeted
funding for programs for the homeless. To maintain these programs, funds
through the Partnership Grant Program must be designated for homeless

programs or replaced by fundi from state sources.
Cost: $300.0



AMHB FY 1997 Budget

Crisis Services to Disabled Adults: This increase will proride funds to establish a
new initiative to serve multi-problem, severely emotionally disturbed adults.
There are approximately 4,000- 5,000 severely emotionally disturbed adults in the
state who do not fit current service categories but whose conditions are long-
lasting and disabling. These disabilities include disabling personality disorder,
non-psychotic organic brain disorders, and other long-term conditions, often in
combination. The AMHB has identified this population as among the highest
unserved need. These funds will provide a grant initiative to offer crisis services,

case management, rehabilitative services, and intensive support.
Cost: $500.0

Community Support Services: Funding would provide for expansion of services
for the population most likely to have a debilitating long term mental illness
through increased supported housing, psychosocial rehabilitation, and
vocational services in several locations around the state. Not all individuals who
are considered chronically mentally ill are Medicaid eligible thereforo additional

general funds/mental health are needed.
Cost: $326.0

Adult/Elderly Mental Health Services: These funds would enable one additional
site to adopt the very successful model of elderly peer counseling program
developed in Juneau. This age group is the least likely to access the traditional
mental health system. In addition, these funds will provide increased funding
for mental health services to the adult population, for those individuals who do

not qualify for Medicaid.
Cost: 500.0

ComPQncnt:_ScriQuslv Emotionally Disturbed Children

Residential, Diagnostic and Treatment (RDT) Center in Southcentral, Southeast
or Northern Region: This increment provides operating funds for a second RDT.
The first RDT in B<thel. partially funded through an increment in FY 95, had
funding annualized in the FY 9 budget. Five RDT’s were planned as a part of
the APH 2000 effort to provide alternatives to costly and inappropriate psychiatric
hospitalization through residential facilities which provide intensive support,
assessment, treatment, and other services to stabilize youth in their community.
Currently, youth under twelve are served at private hospitals at over $1o0o00/day;
youth over twelve are served at APl or private hospitals at $600-1000/day. RDT
costs are estimated to run $300/day. The RDT will serve 20-30 youth annually.

Cost: $500.0*

Transition Services, Crisis/Respite, and Services for children ineligible for
Medicaid: This increment would allow for expansion of school-based day
treatment programs, including after school and summer program elements for
underscrved children not eligible for Medicaid. It would also provide for the
expansion of home-based services for Medicaid ineligible children. This piece of
the program would target high risk children and families to prevent the need for
hospitalization. Other residcn'.ial community-ba d treatment options woula
also be eligible for funding. The transitional services element would fund case
management specifically dedicated to this neglected part of the care continuum.
Cost: $713.6



AMHB FY 1997 Budget

JOINT PROJECTS

Dual Diagnosis Program (chemically abusing mentally ill): Maintain substance
abuse services for the dually diagnosed at Salvation Army Clitheroe Center. This
is required to continue program after the expiration of four years federal
funding. This program has been successful with this very debilitated population
for which there are no other similar services in the state. These funds will
continue the project for an entire fiscal year. Progress Reports and fiscal report
are current and on record. Evaluatio: * have been very positive on this project.
Cost: $400.0

Rural Aftercare/Rural Treatment: The Alaska Native Commission has
recommended that rural services be community based, family oriented, and
culturally relevant. This increment will be restricted to rural areas, (with
priority to the areas of Galena, Copper Center, Aniak, Valdez and Seldovia which
received no FY 95or 96 grant funds), to provide approximately 25 village based
counselors. The total amount of this project is $900.0. We ore recommending it
be split between alcohol and mental health.
Cost: $450.0

Office of Public Advocacy

Component: Public Guardian Aide Positions: These positions are necessary to
enable the agency to adequately meet the needs of increasing numbers of
guardianship and conservatorship appointments. OPA's individual guardian
caseload has more than doubled since 1989 with minimal increases in staff
resources. Because of case load increases, (case loads for individual gua. 'ians
range from 67-92, depending on geographical location), public guardians no
longer have time to acquire necessary knowledge of client's needs and
circumstances necessary to assure effective advocacy. These funds would
provide for two additional aides (range 13) and support costs.

Cost: $100.0



AMHB FY 1997 Budget

PROJECTS TO BE FUNDED FROM THE TRUST SETTLEMENT ACCOUNT

ConiPQ»eot;_Con miinitv Services

Geriatric Institute: A Shared Vision, the Mental Health Strategic plan, calls for
the creation of a Geriatric Institute to coordinate caregiver training at all system
levels in appropriate techniques for working with individuals suffering from
Alzheimer's Disease and related dementias as well as training in the mental
health needs of the elderly. These funds provide seed money for an institute
without walls to maximize other sources of funds such as federal grants.

Cost: $25.0

Component: Alaska Mental Health Board: The AMHB is requesting funds to
undertake a study, with the GCDSE, on the service needs, configuration and
unserved population of those suffering from Organic Brain Syndromes. These
disorders, commonly caused by accident, trauma, addiction, and illness, have
been increasing particularly among young adults and the current service system
does not have the capacity or expertise to deal with this group of clients, some of

whom, untreated, may pose a public safety problem.
Cost: $35.0

CQjniK)nentLIDstjtution.sand Adm inistration
Infant and Family Mental Health: The Healthy Families project, administered
by the Division of Public Health (DPH), provides home visitation to parents of
newborns to prevent child abuse and neglect while promoting family health.
This increment would fund a collaborative project between DMHDD and DPH to
provide training and mental health consultation fcr home visitors and increased
access to mental health services for at-nsk families. Local mental health centers
would provide consultation, parenting workshops, and intervention in concert
with DPH. The AMHB supports this increment contingent on the Child and
Youth Task Force completing the tasks assigned in A Shared Vision.

Cost: $250.0

Mental Health Professional and Paraprofcssional Training This increment
would allow the initiation of annual training conferences for both mental health
professionals and paraprofessionals. Conferences would be “piggy-backed" onto
existing mental health conferences. Ongoing training is vital to ensure that
mental health care providers can stay current with changes in the field and can
share experiences and knowledge. Recommended by the Mental Health

Program Director’'s Association (MHPDA).
Cost: $75.0

Public Education: This one time only increment is intended to fund a public
education campaign. The jprant would go to the Mental Health Program
Director's Association, which proposed the increment, to develop and
disseminate a campaign to raise general public awareness concerning the myths
and realities surrounding mental illness and the opportunities and resources
available from Alaska's mental health care system.

Cost: $75.0



AMHB FY 1997 Budget

Daily Living Skills Video: Another one time only increment, this grant to the
UAA Human Development Center would fund the production of a video for use in
teaching daily living skills to adult clients of the community mental health
system. Suggested by the MHPDA, the video would be available to all community

mental health centers and single service providers.
Cost: $35.0



FY97 AMHB Mental Health Operating Budget Increments

Budget Request Unit - Component

Priority One

Community Mental

Priority Two

Community Mental
Community Mental
Community Montal
Community Montal

Community Montal

Priority Three

Community Montal
Community Montal
Community Mental
Community Mental
Community Mental
Community Mental

Community Montal

AMHB*97IncCornp

Health » All Grant Components

Health - Psychiatric Emer. Svs.
Health - Psychiatric Emer. Svs.
Health * Psychiatric Emer. Svs.
Health - Design. Eval. & Treat.
Health - Design. Eval. & Treat.

Health = Chronically Mont. i
Health « Chronically Mont. Il
Hoallh - Comm. MH Grants

Health * Chronically Mont. i
Health * Comm. MH Grants

Health « Seriously Ern. Disl. Youth
Health < Seriously Em. Disl. Youth

2/29/9G

Sorvico

Funding: GF/MH
Mainl. ol Effort at 1.9%

Funding: GF/MH
Crisis/Respite

MH 2000 gatekeeping
Emergency/mobile crisis
Vol. and Invol. inpatient
MH 2000 inpatient

SUBTOTAL

Funding: GF/MH
DP
Homeless/PATH

Disabled adult crisis
P

Non-CSP adult/elderly
RDT

CY SED/Irans. sorvicos

SUBTOTAL

A Shared Vision
Reference

Funding 1/3

Emer Sor 11
Emer Ser 11
Emer Ser 1la
Emer Ser 1/13
Emer Ser 1/13

Ad Sor 111/1,56
Ad Sor 1& IV/1
Ad Sor 111

Ad Ser V/3

Ad Ser V/3

Ch & Yth 111
ch Kvth v

AMHB
Increment

400.2

750.0
1,017.0
125.0
750.0
2,000.0

4,642.0

400.0
300.0
500.0
026.0
500.0
500.0
713.6

3.739.6

Governor's
Budget

250.0

250.0



FY97 AMHB Mental Health Operating Budget Increments

Budget Request Unit - Component

JOINT Projects
Communily Monlal Health « Chronically Ment. lll
Community Montal Health - Comm. MH Grants

Oltico of Public Advocacy

Trust Settlement Funded Increments

Conter for Human Development

Alaska Mental Hoalth Board

Institutions and Adminls'ratlon - MH Admin.
Institutions and Administration - MH Admin.
Institutions and Administration - MH Admin.

< ntor for Human Development

AMHB-97IncComp 2/20/9G

Service

Funding: GF/MH
Dual diagnosis
Rural treatment

Public guardian

SUBTOTAL

TOTAL GF/MH

Funding: MHTIA

Geriatric Institute
Organic Brain Syndrome
Heathy Families
Training - prof/paiaprof
Public education

Daily Living Skills video

TOTAL MHTIA

TOTAL INCREMENTS

A Shared Vision
Reference

Ad Sor V/3
S&S U1, FIS 11
Ad Ser 11

Eld Sor V/2
Ad Sor 11/10
CY VI/3
S&S 1/347
Ao Ser 12
Ad Ser 1115

AMHB
Increment

400.0
450.0
100.0

950.0

9,811.8

25.0
35.0
250.0
75.0
75.0
35.0

495.0

10,306.8

Governor's
Budget

250.0

250.0

250.0

500.0
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AMHB FY 97 Capital Budget Requests

M andated Compliance
Under the American with Disabilities Act public programs must be accessible to
those who seek services. Frequently, services can be arranged so that facilities do
not need alteration. Sometimes facility alteration is the only way to accommodate
to the public's special needs. A complete survey of facilities used by DMHDD
Mental Health Trust grantees identified $7,315,295 needed for facility compliance.
This request is for funding to be awarded by RFP for needed alterations.

Cost: $500.0

PRIORITY ONE

Critical Needs

Kuskokwim Native Assocr m Community Counseling Program (Aniak):
Moving and renovation ot > -icbuilding

FAA has notified KNA that this 1950's era building must be removed from FAA
property. Renovation is required to allow appropriate service provision,

including client confidentiality. Foundation, furnace, and hot and cold running
water will be provided. Land, water and sewer are donated. City pays for
heating. Renovation costs will be reduced due to already available blueprints, etc.

No other funding sources sought.
Cost: $125.0

PRIORITY TWO
Unfinished Erojgctg
Gateway Center, Ketchikan: Clinic addition and remodeling
Request for an additional $212,000 for remodeling tho clinic waiting area, support
staff area, and medical record storage area. Actual bids were higher and
estimate, after funding, was out of date. No other funding sources. No
significant operating budget impact.

Cost: $212.0

PRIORITY THREE
Proircta having n prioLinvestmgntorwhich reduce lease costs
Prior investment means that capital funds have previously been appropriated for
a project, either for design work or for construction, but the amount for
construction was inadequate to complete the project. These projects are for crisis
resp’co aad'cr clinic replacement or renovation. While we have been able to
secure partial AHFC funding for residential projects, AHFC will not provide
funding for either crisis respite or clinic facilities. For the sake of efficiency
several community mental health centers propose to combino a crisis respite
facility (AMHB high priority) with clinic facilities. Examples include Galena,
Petersburg and Copper Center. Other communities which have expressed an
interest in clinic facilities include Juneau, Wasilla, Dillingham. Anchorage
(CSP), and Fairbanks. Funds would be awarded via an RFP

Cost: $12,000.0
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PRIORITY FOUR
Other
Computer/communication equipment
Several community mental health centers seek to upgrade computer equipment
or to install communication equipment. Projects range from Sitka's critical need
for a telephone system to replace a inadequate borrowed equipment to Anchorage
and Homer which want to upgrade computer networks. Awarded by RFP.

Cost: $500.0

Vehicles

Community mental health centers throughout the state need vehicles for client
services, including wheel chair accessible vans to accommodate clients with
special needs. The following communities have requested vehicles: Sitka,
Dillingham, Homer, Anchorage, Wasilla, Fairbanks, Tok, Copper Center,
Barrow, and Juneau. No other funding source exist3 for vehicle purchase.

Awarded by RFP.
Cost: $400.0

Furniture and Equipment
Community mental health facilities need to replace worn out equipment and
furniture and to furnish new facilities. For example, Sitka has a critical need for
$5,000 for residential type furnishing for its day treatment program. Other
communities which have requested funds ror either furniture or equipment
include Ketchikan, Petersburg, Fairbanks, Barrow, Seward, and Juneau. No
other funding source is available for these needs. Awarded by RFP

Cost: $150.0



Priority

Mandated
Compliance

Priority 1

Critical Noods

Priority 2

Unfinished Projocts
Priority 3
Projocts with prior

investment or that
reduce lease costs

Priority 4

Olhor Projocts

FY 97 AMHB Mental Health Capltal Budget

Agoncy/Progrnm

ADA Facility
Accessibility

KNA Comm.
Counsoling

Gatov/ay Conlor

Various

Various

Various

Various

Location

Various

Anlak

Ketchikan

Junoau. Galona, Dillingham,
Wasilla, Anchorago, Pelorsburg,
Coppor Conlor, Fairbanks, otc.

Anchorago, Sitka, Homor, ole.

Sitka, Dillingham, Homor,

Anchorago. Wasilla, Fairbanks,
Tok, Coppor Centor, Barrow,

Junoau. otc.

Sitka, Kotchikan. Polorsburg,
Fairbanks, Barrow, Seward.

Junoau, etc.

Project

Mako facilities accessible

Movo & renovate Clinic
Building

Expand & romodol clinic

Crisis/Rospito and/or
Clinic replacement or
ronovatlon

Computer/
Communication
oquipmont

Vohiclos

Furnituro & Equipment
TOTAL

AMHB Budgot

500.0

125.0

212.0

12,000.0

500.0

400.0

150.0
13,387.0

Nolo: All projocts In Governor's FY 97 Capital Budgol lundod by Montal Hoalth Trust Incomo Account aarnings.

AMHB/97CapComp

2/29/96

Governor’s
Budgot

125.0

212.0

250.0

587.0
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BOARD OF DIRECTOR3
FAIRBANKS COMMUNITY MENTAL HEALTH CENTER, Inc.

122 First Avonuo, tfb
Fairbanks, Alaska 99701 mog @
Ansd

February 24,1990

Dear Senate*,

Ploaco continue to provide the safeguards necessary to ensure that funding appropriated for
Community Montal Hoalth Grants Is used for that purpose. Why would the Logislaturo wish to
woakon its ability to ensure that funds it appropriates are used for the purpose of tho
appropriation? This Is oxoctly what tho Administration has askod you to do with funding for
Community Mental Hoatth Grants. Through tho vohiUcs of SC 213 and SB 214, you are being
asked to consolldato ol funding for mental hoolth oorvicos into ono BRU. Tho passage of
tfic3e bills, in their current form, will eliminate the traditional safeguard that tho legislature has
wisely providod in separating community mental health fun-ving, The Immediato result of
changing from this tried and true method will bo the grouping of community mental health
grant funding with that for Division of Mental Health & Developmental Disablitios (DM I/DD)
administration and funds for institutions (APl end Harborview). This grouping into a single BRU
would thon ullow tho Administration to froefy movo those funds from ono category to the other
without tho consont of tho Logiulature. This Is a power llie Administration doos not currontly
have, and we urge you not to allow this to happen. Plsoso holp us continuo to uso funds
appropriated for community montal health grants to provkte mental health services to
community mombors.

A more poiQnant question than tho first ono might bo; why does the Administration want you
to consolldato th030 funds Into one BRU? Tho Administration wil be quick to tell you that this
wil givo thorn a groator flexibility to movo funding throughout the mental heaith milieu. Thoy will
imply, but never stoto, that this will bo to tho bonofit of communlty mental heaith programs.
However, lot us look to history 03 a tost of tho voracity of this. During the three previous fiscal
years:

® Tho por bod appropriation for ~PI has continued to increase, In spita of the
downsizing that has occurred.

® The administration has asked for two Supplemental appropriations for APl. (We
laud die Legislature and die current administration for finally putting n stop to this
tactic.)

m Fund ing for DMH/DO administration ftas increased from $3 5 milion In FY%4 to
$4.7 mflfion in $4.7 rrcfton In FY96.

® Tho appropriation for Communly Mortal Health Grants has docroasod from
$29.2 milion in FY94 to $2A2 million in FY96. At tfte samo timo tho downsizing at
APl has placed inorooood service demands on community montal hoatth centers.
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It to obvious that the areas of the DMH/DD budget with the most to Qoin from floxIblo end
expanded funding in the consolidated BRU scheme are UMH/UL) Administration and
Institutions. Thoroforo, who do you think will bengfit if the Administration is Qiven greater
floxibility to movo money around? Is It to enable Increases In community mental health funding
or to facilitate the continued growth of institutional and Administrative funding at the expense of
community montal hoalth grants?

Wo urgo you to opposo this BRU consolidation 0s contained in SB 213 and SB 214, We ask
You to ap\oroprlate mental hoalth fundlnﬁ usm% the samo BRU's that you havo wisely used In
ho past In so doing, you ensuro th3t tho fun slyo_u appropriato for community montal health
sorvicos aro usod to accomplish that purpose within tho communities of Alaska.

FOR THE BOARD OF DIRECTORS:

Sincerely,

President
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OFFICE OF THE GOVERNCR
Juneau
January 12, 19%
The Honorable Drue Pearce
President of the Senate
Alaska State Legislature
State Capitol
Juneau. AK 99801-1182
Dear President Pearce:
Under the authority of art. Ill. sec. 18, of the Alaska Constitution, and in accordance

with AS 37.14.003, | am transmitting a separate appropriation bill limited to
appropriations for the state’s integrated comprehensive mental health program. In
accordance with AS 37.14.003(b), an accompanying report explains the differences
between the appropriation bill and the recommendation made by the Alaska Mental
Health Trust Authority for expenditures from the general fund for the stale’s integrated
comprehensive mental health program.

The statutory requirement that appropriations for the state’s mental health program be
made by a separate appropriation bill was enacted as part of the settlement of the
mental health trust litigation, Weiss v. State. 4FA-82-2208 Civil. The separate focus
on appropriations from the general fund for the state’s integrated comprehensive
mental health program will improve the state’s ability to meet the special needs of
Alaskans who use any part of the program.

1 urge you.* prompt action on this legislation.

Sincerely,

To
Go



TONY KNOWLES. GOVERNOR

OFFICE OF THE GOVERNOR P0 BoXx 110020
JUNEAU. ALASKA 990110020

PHONE  (907)465-1660

OFFICE OF MANAGEMENT AND BUDGET fax  (907)465 3006

December 15. 1995

Mr Nelson Page. Chair

Members of the Board of Trustees
Mr JeffJessce, Executive Director
Alaska Mental Health Trust Authority
3601 C Street, Suite 742

Anchorage. Alaska 99503

Dear Mr Page, Members of the Board of Trustees, and Mr Jessce:

Today | am submitting to the legislature a draft appropriation bill for the state’s integrated mental
health program, in accordance with AS 37.14.003 and AS 37.14 005 This letter and the
accompanying spreadsheet are the findings required by the statute to explain the differences
birwecn the Governor's proposed PY97 operating budget and the Alaska Mental Health Trust
Authority's recommendations | will address the mental health capital plan when the details of the
Governor's capital budget are released in several weeks.

For the first time in our state's history, the Advisory Board on Alcoholism and Drug Abuse, the
Alaska Mental Health Board, the Alaska Commission on Aging, and the Governor's Council on
Disabilities and Special Education worked together through the Alaska Mental Health Trust
Authority to develop recommendations for the State’s integrated comprehensive mental health
program | have been impressed with your dedication, professionalism, and teamwork in
completing this incredible task the firs year, especially given the light time frames of our budget
process While you did not have time to develop a truly integrated plan for these four beneficiary
groups, you are setting the stage for the work to follow

This has been a difficult budget year for all ofus. As you know, the governor charged the cabinet
with finding S40 million in general fund budget cuts, an important element in the long-range
financial planning commission’s "safe landing" plan to close Alaska's halfbillion dollar budget
gap Our children’s future and the protection of our families — including your beneficiaries —

epend on our diligence in implementing such a plan this year We all share res,oon3|b|l|ty for
closing the fiscal gap even though many programs, including those in the mental health area, have
worked within tight financial constraints for years | appreciate the understanding and cooperation
ofthe Board, staffand beneficiary groups during the budget development process

You carefully reviewed the General Fund/Mental Health FY97 base funding and we worked
together on several changes In all but one case (Department of Corrections). we agree with the
recommendations in your Final Report In fact, we increased the base with adjustments for
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salaries (including recently negotiated labor contracts), risk management, and information services
rate changes

The Governor's FY97 operating budget provides S! 10,796,300 for mental health programs
throughout the State It is especially significant that you were able to supplement our
S108.851,300 in general fund/mental health funds with Trust Income Account earnings of
S1,945 000 Together, this provides the most comprehensive program plan possible for FY97

Unfortunately, we were not able to fund all of the recommendations o f the Mental Health Trust
Authority In this budget climate, even holding program funding levels steady is a major
achievement | am sure you will wish we could do more, but | believe our proposal represents the
most we can add this year Our proposal for FY97 is summarised below For specific information
by component within each department, please refer to the attached spreadsheet.

Department of Administration - $3,121.700 GF/MH

The difference between the FY97 Governor’s budget and the AMHTA proposal is
S835,200 Two recommended increments are not fully funded, but there are increases for salary
adjustments (S12,800), Risk Management rates (S4.20C) The Information Services chargeback

is reduced $2,200
Department of Corrections - S3.442.J00 GF/MH

The difference here is $656,900 An inadvertent en">r occurred in last year's Conference
Committee when a general reduction in Inmate Health Care was applied to GF and not to mental
health A total of S241,600 shown as mental health should have been shown as GF since the
funds arc used for general medical services provided to inmates A fund change from GF/MH to
General Fund of S412.000 in Inmate Programs is also needed to reflect tne estimated percentage
of mental health beneficiaries actually treated in the program (47%) Other changes include salary
adjustments ($26,900) and Risk Management rate adjustments (-$200). Funds were not available
to include a $30,000 increment for the prison mental health psychiatric residency program

Department of Education - S227.900 GF/MH

An increase of S400 in GF/MH funding is due to salary adjustments

+ $1,945.,000 MBlOomM income Account

The difference between the Governor's budget and AMHTA recommendations is
S3.965.200 Factors include adjustments in salaries (S166.800), Risk Management rates
($40,600), Information Services chargebacks (-$1,800) O fthe $4,037,600 in operating

2
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increments proposed by the AMHTA. the Governor's budget proposal includes S1,435,000 To
meet the governor's overall reduction in GF funding, the department took a 3% reduction in
administration and an average 1% reduction from the FY97 adjusted base GF in grants line items
The administrative decrements were 515,500 in Alcohol and Drug Abuse Services administration
Lelimination of Advisory Board travel and contractual services) and $64,200 in mental
ealth/developmental disabilities administration due to reorganization and efficiencies

Department uf I.nw- S67.200 GF/MH

A net increase 0f S1,000 in GF/MH funding is due to salary adjustments (S900) and Risk
Management rate adjustments (S100)

University of Alaska - S20Q.800 GF/MH
AMHTA base funding level adopted by Governor

Alaska Court Svstcm - S39.300 GF/MH

AMHTA base funding level adopted by Governor,

We arc pleased that with the help of Trust Income Account funds, several programs v/ill increase
services to the beneficiaries beyond the FY96 level. The additions will be: senior services home
and community-based care $250,000. healthy families $250.000, infant learning grants SI 50,000,
mental health cnsis respite $250.000, developmental disability respite services $250.C00, funds
for the discharge of Harborview clients in community prog?rams $695,000; alcohol and drug abuse
grants $225.000, and psychiatric nurse care for women offender within the correctional system
80,000 The administration will continue to work with the Trust Authority to analy=e the needs

ofand services provided to all the beneficiary groups.

I look forward to working with you to strengthen and enhance the mental health programs for the

people of A aska in the coming years

Sincerely,

Annalee McConnell
Director
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January 12, 1996

The Honorable Drue Pearce
President of the Senate
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear President Pearce:

1am offering this bill as part of my administration’s goal to streamline state government.
This legislation deletes requirements to perform several duties that arc not essential for
the public health, safety, or welfare and modifies some programs to increase efficiency.

This bill involves several state agencies and a wide variety of programs. The following is
abriefdescription ofthe legislation. Departments will offer more complete analyses
during the committee hearings.

Section 1of the bill would add a new provision authorizing the commissioner of Fish
and Game to directly award grants that serve some of that department’s core MIiSSIONS-
protecting, maintaining, mproving, and extending public access to fish, game, and
aguatic plant resources of Alaska. Currently, the department docs not have authority to
award grants and must channel money through other agencies. This causes delay and
adds administrative cost.

Sections 2-4, and part of see. 10 of the bill, would simplify the procedures regarding
compensation for vendors who sell sport fishing and hunting licenses and tags on
behalf of the state. Currently vendors keep some of the fees they collect as partial
payment for their services and pass the balance on to the state. 'Die state then reimburses
the vendors for the rest of the compensation due to them. This proposal eliminates that
lost step by letting vendors calculate total payment due them up front and passing only
the balance of the fees to the state.

— GOVERNOR'S TRANSMITTAL LETTER—
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Sections 6 and 7 of the bill would allow the Department of Health and Social Services
to award grants rather than contracts for its infant learning program which provides
services for developmental™ delayed or disabled children. Hie gmnt process should
increase efficiencies within the department.

Section 8 of the bill repeals the Department of Environmental Conservation’s requirement
to regulate rabies reporting and animal constraint. This can be done with no threat to the
public health and safety because of continued rabies control efforts by the Department of
Health and Social Services coupled with local governments, which routinely exercise
animal control powers. In the unorganized borough, the Indian Health Service and
village public safety officers fill this local role.

Section 8 also repeals DEC’s authority to administer fiour and bread standards, which
have not been substantially revised since 1949. The federal government sets standards for
flour and bread, making state standards unnecessary. Moreover, DEC already has
authority to establish certain standards for food.

Section 9 of the bill would repeal a number of statutes. It would first abolish the
Athletic Commission and the Department of Commerce and Economic Development’s
regulatory oversight of professional boxing and wrestling. Professional boxing and
wrestling matches arc very infrequent in Alaska. Therefore, the license fees which arc
set in statute would have to be raised significantly in order to cover the cost of
adequate oversight. Currently, the fees arc much too low to allow the board and
department to comply with their statutory' responsibility.

Section 9 would also repeal a requirement that the commissioner of commerce and
economic development certify an applicant as a professional geologist if the applicant
is already certified by the American Institute of Professional Geologists. This state
certification requirement merely places a duly on the commissioner without providing
an additional benefit to the public safety or welfare.

Finally, see. 9 would abolish the Water Resources Board. Phc board has not convened
or conducted any business in the lost few years for lack of legislative financing.
Although the Department of Natural Resources will not assume all of the board’s
functions, it can and will advise the governor on major water policy issues when the
need arises. Thus, the elimination of the board will not unreasonably diminish the
ability of the state to address matters relating to water appropriations and use.
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A part of see. 10 of the bill would repeal arequirement that nonresident businesses
annually file information on sworn affidavits and tax bonds before conducting business in
the state. This requirement was placed on nonresident businesses in 1955 when few of
them had offices or property in the state. That made it difficult to enforce payment of
taxes and license fees. But that is no longer the ease. The bonding requirement, unique
to Alaska, creates an unfriendly business environment in the state. The program provides
nr benefit, is unproductive for business, and burdensome for state staff. | recommend

that it be repealed.

| urge your prompt consideration and passage of this bill that streamlines and improves
the operations of state government.

Sincerely,

Te
Governor
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DIMISION OF LEGAL AND RESEARCH SERVICES

LEGISLATIVE AHFAIRS AGENCY
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FAX (907) 465-2029 130 Soward Street, Suito 409
Mail Slop 3101 Juneau, Alaska 99801-2105
MEMOKAN DIJJM March 19, 1996
SUBJECT: Single Subject Problems in CSSB 215(RES)
T0: Senator Loren Leman, Chair

Senate Resources Committee

FROM: Tamara Brandt Cook
Director K

Here is the committee substitute you requested for this bill. Because the bill has been
reported from committee, | have tried not to make many changes to the language requested.
However. | did add at the end of the title reference to service on nonresident taxpayers which
did not seem to me to be included in the subject description. Please let me know if that is
not acceptable. Also, be aware that this bill, both as originally introduced by the Governor
and as amended in this committee substitute, may well violate article Il, see. 13 of the state
constitution, which provides, in part:

Every' bill shall be confined to one subject * **. The subject of each bill
shall be expressed in the title. « * o

With respect to the single subject rule, the courts have generally given the requirement a
liberal interpretation, adopting, in Gcllert v. State. 522 P.2d 1120 (Alaska 1974). the position
stated by the Minnesota Supreme Court in 1891:

All that is necessary is that (the) act should embrace some one general
subject; and by this is meant, merely, that all matters treated of should fall
under some one general idea, be so connected with or related to each other,
either logically or in popular understanding, as to be parts of, or germane to,
one general subject.

Id,, at 1123. quoting Johnson v. Harrison. 50 N.W. 923.924 (Minn. 1891). Five years after
Gclicrt. the court stated that the test

. requires no more than that the various provisions of [a] single legislative

enactment fairly relate to the same subject, or have a natural connection
therewith. Quoted in Short v. State. 600 P.2d 20,24 (Alaska 1979).

LEGAL SERVICES* MEMO
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In construing the single subject rule, the court will "disregard mere verbal inaccuracies" and
"resolve doubts in favor of validity”; "in order to warrant the setting aside of enactments for
failure to comply, the violation must be substantial and plain." Sober v. Alaska State Bond
Committee. 414 P.2d 546, 557 (Alaska 1966). The rule should be "construed with
considerable breadth. Otherwise statutes might be restricted unduly in scope and permissible
subject matter, thereby multiplying and complicating the number of necessary cnactment(s)
and their interrelationships.” Gcllcrt. at 1122.

Using this broad construction of the rule, the court has approved such single subjects as
"water resources" in IkIk U ; "state taxation” in North Slope Borough v. Sohio Petroleum
Corp.. 585 P.2d 534 (Alaska 1978); "land" in State v. First Nat'l. Bank of Anchorage. 660
P.2d 406 (Alaska 1982); and "transportation” in Yutc Air Alaska. Inc. v. McAlpinc. 698 P.2d
1173 (Alaska 1985). Tire Alaska Court of Appeals has approved the single subjects "liquor
regulation” in Van Brunt v. State. 646 P.2d 872 (Ak. App. 1982); and "criminal law" in
Galbraith v. State. 693 P.2d 880 (Ak. App. 1985). In fact, the Alaska Supreme Court and
the Alaska Court of Appeals have never found that an Alaska statute violated the single
subject rule. This is consistent with the record of other states that have substantially the
samerule. Generally, only clear violations of the single subject requirement have been found
unconstitutional, (cf. Slate cxiclBinklg-V,Jranklin.Countv Board of Elections. 580 N.E.2d
767 (Ohio 1991) finding a violation of the single subject requirement where a bill on alocal
option for allowing the sale of alcoholic beverages was added to a bill concerning elected
judicial offices)

In recent years, however, the Alaska Supreme Court has begun to reevaluate its broad
interpretation of the single subject rule. In First Natl. Bank of Anchorage. the court
expressed reservations about prior eases, but was unwilling in that ease to overturn past
precedents. In Yutc Air Alaska. Inc.. the court again expressed concern with the broad inter*
prctation of the rule, but gave three reasons why it was not ready to reject its past approach:
(2) "it is not at all clear that there arc workable stricter standards”; (2) the legislation in that
ease was the result of a voter initiative and the sponsors of the initiative had relied on the
court’s precedents in preparing it; and (3) because the sponsors were not experts at drafting
the court was reluctant to invalidate a worthy or popular cause merely because of doubtful

legality.

In his dissent in Yutc Air Alaska. Inc.. Justice Moore blasted the majority's "test" as
meaningless. "This court has mistakenly continued to give the rule such -nextremely liberal
interpretation that the rule has become afarce,” he said. Id_at 1182. Moore suggested anew
test: "An net or initiative should embrace one subject. By this we mean that all matters
treated should be logically connected.” This, he said, means that various provisions of
legislation will pass muster if they arc inextricably intertwined, if they have an effect on one
another, or if they arc reasonably intei dependent. Moore urged that "(cjnactments should
be presented clearly and candidly,” and that the court should "use a plainer standard and be
more willing to look closely at the logic of an asserted connection and the reasonable
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interdependence of separate provisions to discourage logrolling and... duplicity." [if
at 1186.

The Moore dissent in Yule Air takes on increased importance in light of the California
Supreme Court's decision two years later in Harbor v. Dcukmciian. 742 P.2d 1290 (Cal.
1987). Prior to Harbor, the law in California was substantially similar to Alaska. Both states
prohibit multiple subjects in the same bill.1 California's courts had interpreted the single
subject rule primarily in the context of the expression rule, but when focusing on single
subject their pronouncements were remarkably similar to the Alaska eases cited above.1
Justice Mosk’s opinion in Harbor summed up the California eases as holding that

. ameasure complies with the [single subject] rule if its provisions arc
either functionally related to one ancther or arc reasonably germane to one
another or the objects of the enactment. IsL at 1303.

The Harbor ease involved a measure relating to “fiscal affairs" and was essentially a budget
reconciliation bill, making the "necessary statutory adjustments to implement" the budget
enactment, IsL at 1291, quoting from the bill’s title and from see. 71, which set out the
justification for the bill’simmediate effective date. As the court described the bill, it sounds
remarkably similar to SB 215. The bill contained "71 sections enacting, amending, and
repealing numerous provisions in numerous codes.” Id, at 1291. The court went on to state,
at 1303, that “fiscal affairs” as the subject, and "statutory adjustments" to effect savings
consistent with the budget as its object, suffer from "excessive generality” that "violates the
purpose and intent of the single subject rule."1 In the heart of its holding, the court said:

[Fiscal affairs and statutory adjustments] arc too broad in scope if, as
petitioners appear to claim, they encompass any substantive measure which
has an effect on the budget. The number and scope of topics germane to
"fiscal affairs” in this sense is virtually unlimited. If petitioners’ position
were accepted, a substantial portion of the many thousand statutes adopted

F California’s constitution, in art. 1V, 89, provides that "...a statute shall embrace but one
subject, which shall be expressed in its title." In context, "statute” is equivalent to "bill," so
it can be seen that the constitutional provision under consideration in Harbor is almost
identical to Alaska’s.

» See the discussion of the history of California’s rule in Harbor. 742 P.2d 1290, at 1298-
1303.

* The "primary and universally recognized purpose” of the single subject rule is to prevent
log-rolling, Ihc combining of several proposals in a single bill so that legislators can obtain
a majority for a measure that might not have been approved as separate measures. See
Harbor at 1300.
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during each legislative session could be included in a single measure even
though their provisions had no relationship to one another or to any single
object except that they would have some effect on the state's expenditures as
reflected in the budget bill. This.would effectively read the simile subject
rule out of the Constitution. We hold, therefore, that Bill 1379 is invalid as
aviolation of article 1V, section 9 of the California Constitution. at 1303
1304. (emphasis added)

Sec also a prior concurring and dissenting opinion by Justice Mosk in Brosnahan v. Eu. 641
P.2d 200 (Cal. 1982), a ease in which an initiative was challenged as violating the single
subject rule,1 in which he said:

The constitutional requirement is not satisfied by attaching a broad label to
a measure and then claiming that its provisions are encompassed under that
wide umbrella. Otherwise, initiatives which refer to "property” or "women"
or "public welfare" or "the pursuit of happiness" could also be held to
constitute one subject, no matter how diverse their terms.

It is my beliefthat our supreme court, when presented with the issue in the context of a bill
like SB 215, will follow the path scouted by Justice Moore in his dissent in Yutc Air and
more thoroughly explored by Justice Mosk in Harbor (an exploration that wasjoined, by the
way, without dissent by the other justices of California’s supreme court). The fact that
several of these "omnibus" bills have now been enacted in Alaska provides scant comfort.
The practice had gone on for over six years in California before an affected entity brought
achallenge.

In SB 215, the stated subject, as expressed in the title, is "streamlining the functions of state
government." While this may be a statement of the goals of the bill, it is not a subject, let
alone asingle subject. Nor is it necessarily descriptive of the contents of the bill. | can see
nothing that distinguishes SB 215 from the California measure that was challenged in
Harbor. They both attempt to encompass an excessively broad subject matter.

TBC.gle:klb
96-171.glc

F »nCalifornia, asin Alaska, initiatives arc subject to the single subject rule.
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CS FOR SENATE BILL NO. 215(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE RESOURCES COMMITTEE

Offered:  3/20/96
Referred:  HESS, L&C. FIN

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR
A BILL

FOR AN ACT ENTITLED
"An Acl streamlining the functions of state government, including allowing agents
selling fish and game licenses and tags toretain certain compensation;
authorizing the Department of Health and Social Services to award grants for
certain services for developmental!) delayed or disabled children; relating to
rabies control and administration of (lour and bread standards by the
Department of Environmental Conservation; repealing the Athletic Commission,
the regulation of boxing and wrestling, the certification of professional geologists,
and the Water Resources Board; repealing certain filing statements and bonds
for enforcement and collection of certain taxes; relating to service of process

on nonresident taxpayers; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

e Section 1L AS 16.05.390(a) is amended to rend:
SB0215B |- CSSB 215(RES)
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(@) Except as provided in (c) of this section, an agent appointed by the
commissioner under AS 16.05.380 to sell licenses and tags is entitled to retain
(1) (RETAIN] five percent of the fee that is charged for a license or
tag or 25 cents for each license or tag sold, whichever is greater; and
(2) compensation of $50 per year or $1 for each license or tag sold
during the year, whichever is greater.
* See. 2. AS 16.05.390(b) is amended to read:

(b) Each agent appointed to sell licenses or tags under AS 16.05.380 shall, as
directed by the commissioner, transmit the proceeds from the sales of licenses and
tags, except the amount authorized to be retained under fa) [(a)(1)] of this section,
together with a report of the sales, to the commissioner for deposit in the fish and
game fund or the general fund.

* Sec. 3. AS 16.05.390(g) is amended to read:

(@ The commissioner may assess a penally against an agent who docs not
transmit proceeds within the time allowed under (O of this section. The penalty is
egual to one and one-half percent of the amount of proceeds due. The penalty may
be assessed for each month or portion of a month that the proceeds arc delinquent.
(A PENALTY UNDER THIS SUBSECTION SHALL BE WITHHELD FROM THE
AGENT’S COMPENSATION UNDER (a)(2) OF THIS SECTION.]

* See. 4. AS 43.10.170(b) is amended to read:

(b) The service of process shall be made by leaving a copy with the
commissioner of commerce and economic development. If legal action is instituted
against the nonresident taxpayer, the commissioner of commerce aid economic
development shall immediately notify the nonresident by sending a copy of the process
by registered letter to the [POST OFFICE /ADDRESS STATED IN THE AFFIDAVIT
ON FILE WITH THE COMMISSIONER OF REVENUE. OR. IF NO ADDRESS IS
STATED IN THE AFFIDAVit, TO THE] last known address of the taxpayer.

¢ Sec. S AS 47.20 is amended by adding a new section to read'

See. 47.20.075. GRAINT AUTHORITY. The department may award grants

for covered services to children eligible under this chapter. WV
* Sec,JL_j\S 47.20.110(a) is amended to read:

CSSB 215(RES) 2-

NIV riderJined (DELETED TEXT BRACKETEDI



g1 >~ LW N

o N o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
21
28
29
30
31

(a) The department shall adopt regulations necessary to implement this chapter,
including regulations

(1) for personnel development, including prescrvicc and in-service
training programs for providers of early intervention services;

(2) to govern resolution of intraagency and interagency disputes about
the provision of services under this chapter and the financial responsibility of the
respective parties for those services;

(3) that ensure that services arc provided to children and their families
in a timely manner pending the resolution of disputes among public agencies or service
providers;

(4) providing for due process with respect to the rights of children and
parents who arc eligible for services under this chapter; the regulations must provide
that during the pendency of a complaint about a change in services, the child and
family shall continue to receive the prior services unless the state and the family
otherwise agree, or, if the complaint relates to an application for initial services, the
child and family shall receive the services that arc not in dispute; and

fc) for the award of grants under this chanter.

* Sec. 7. AS 03.05.070; AS 17.07.010, 17.07.020, 17.07.030, 17.07.040, 17.07.050,
17.07.060, 17.07.070, 17.07.080, 17.07.090, 17.07.100, and 17.07.200 arc repealed.

* Sec. 8. AS 05.05.010, 05.05.020, 05.05.030, 05.05.040; AS 05.10.010, 05.10.020, _
05.10.030, 05.10.040, 05.10.050, 05.10.060, 05.10.070, 05.10.080, 05.10.090, 05.10.100,
05.10.110, 05.10.120, 05.10.130, 05.10.140, 05.10.150, 05.10.160. 05.10.170; AS 08.01.010(3),!
08.01.010(32); AS 08.02.011; AS 46.15.190, 46.15.200, 46.15.210, 46.15.220, 46.15.230, and
46.15.240 arc repealed.

* See. 9. AS 16.05.390(c), 16.05.390(d); AS 43.10.160, 43.10.180. 43.10.190, and
43.10.200 are repealed.

* See. 10. TRANSITION: REGULATIONS. Notwithstanding sees. 12 and 13 of this Act,
the state agencies affected by this Act may proceed to adopt regulations necessary to
implement changes in law enacted by this Act. The regulations take effect under AS 44.62
(Administrative Procedure Act), but not before the respective effective date of the change in
law in this Act.

o CSSB 2I5(RES)
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* See.  11. Sections 7 and 10 of this Act take effect immediately under AS01.10.070(c).
* Sec. 12 Sections 5, 6, and 8 of this Act take effect July 1, 199%.
* Sec. 13.Sections 1 - 4 and 9 of this Act take effect January 1, 1997.

CSSB 215(RES) 4
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DEPT. OF HEALTH AND SOCIAL SERVICES .0, BOX 110610

JUNEAU. ALASKA 99811-0610
PHONE:  (9071465-3090
DIVISION OF PUBLIC HEALTH FAX: (907)566-1877

March 26, 1996

The Honorable Lyda Gr
Alaska Slate Senate
State Capital, Room 423
Juneau, Alaska 99911

Dear Senator Green:

Several questions arose in committee discussion of SB 215 relating to the ILP program. | hope
the following information responds fully to those questions.

The Infant Learning Program provides early intervention services to children who have
developmental delays or who arc at risk for developmental delay. Priority for services is based on
eligibility for entitlement and discretionary services. Children who are determined eligible for Part
HofIDEA (those who have a delay 0f50% or greater in one or more areas of development or an
identified condition with a high probability of causing such a delay) are entitled to services. These
children are the top priority for service and must be provided comprehensive services determined
necessary to meet the child's needs.

Services for children who do not meet the Part H eligibility guidelines arc discretionary. These
children may receive core and/or comprehensive serviceslas funding permits Priority is placed on
providing core services and serving those children most severely affected. Using this approach
services arc provided for children eligible for discretionary services in the following priority order:

1. Core services for children who experience a developmental delay of 15% to 49% or a
disability likely to result in such a delay.

2. Core services for children at risk of experiencing developmental delay or disability if early
intervention services arc not provided.

3. Comprehensive senvices for children at risk of experiencing developmental delay of 15% to
49% or a disability likely to result in such a delay.

4. comprehensive sendees for children at risk of experiencing developmental delay or disability
if early intervention services are not provided.
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ILP services are provided to help mitigate a developmental delay and enable children to achieve
their greatest potential. The nature ofthe problems bein% addressed make it most usual that
children will require services through infancy and early childhood. Most families leave the ILP
program for one of three major reasons: 1) the children make a transition to the preschool
program at age three; 2) their condition is ameliorated; 3) the family relocates. However, at any
time during enroliment In the Infant Learning Program a family may choose to discontinue
services. Occasionally, due to limited funding, Erograms must limit the number o f children
enrolled who arc not Part H eligible. Usually, this 1s accomplished through attrition, however, the
Potentlal exists that children who do not meet Part H eligibility may either receive decreased
requency of service or termination of services

Both federal regulations and state statute require that families be provided with due process
reviews o fdecisions to deny or terminate ILP services. When a family appeals denial or
termination of services they are eligible to receive certain services pending outcome of the appeal.
Although this has not yet occurred in Alaska it is clear that Part Il funds will cover the cost of
services provided pending a decision on the appeal regardless of the outcome. The defJartment has
not yet developed regulations providing for similar service continuation for children eligible for
discretionary (state funded) services only. There is currently no method to recoup expenses from
a family that are paid while an appeal is in process.

| hope this responds fully to questions members had during committee deliberation on SB 215.

Sincerely,

Peter M. Nakamura, MD, MPH

cc. Karen Perdue
Commissioner
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1Core early intervention services include:

» Case Management Services

»  Special Instruction (providing activities and support to families in order to assist them to help
their child learn and develop In the areas of physical, cognitive, communication, social /
emotional and adaptive skills).

+ Early identification, screening and assessment

Comprehensive Services may include all or a portion of the following services:

Physical Therapy

Occupational Therapy

Family Service Coordination

Family training, counseling and home visits
Medical Services only for diagnostic or evaluation purposes
Nutrition services

Psychological Services

Social Work Services

Special Instruction

Spcech-languagc communication
Transportation

Vision Services

Assistive Technology



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB215(RES)
1996 LEGISLATIVE SESSION

Revision Date: Original Dept Alfedod Natural Resources

Title: An Act streamlining the functions of BRU; Resource Development
state government... Component: Water Development

Sponsor Senate Rules
Requestor Senate HES Component Serial No. 916

GPERATINGTXPENDITURES Fyor ' "'FY93 ' ' TY99 ' FYCO Eyul rvfj? -
PERSONAL SERVICES '

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEQOUS

TOTAL OPERATING 0.6 0.6 — 070 "O1J 0.0 0.0

|CAPITAFEXFEND1TURES~ | oor W W TTPT
ICHATIGFTN-TTEVENUES ( )-----f w W W w ttpi

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL e (To ' 00 0.0 do 00 0.0

Estimate of any current year (FY96) cost: $ none

POSITIONS
FULL-TIME ' 0
PART-TIME 0
TEMPORARY 0

eleoNe]
oo
o
o oc
oo

ANALYS|S (Attach a separate page if necessary)

The Alaska Water Resources Board (Board) was established by Article 3 of Alaska Statute 46.15. the Water Use Act.
which was enacted in 1966. Tho seven-member board was created to advise tho Governor on all matters relating to
the use, appropriation, and protection of water. The Board is appointed by tho Governor and confirmed by tho
Legislature. Ovor tho past 15 years tho Board has tackled a broad range of water management Issuos Including
federal reservo water rights, basin wido adjudications, critical managomont areas, inctream flow for fish and wildlife,
and water quality concerns. Funding had always boon provided to tho Board through tho Department of Natural
Resources. Three years ago, it was docidod to eliminato this funding for higher priority projects within tho
Department. Tho Board has not been funded ovor tho past three years and has not met sinco Octobor 1993. Itis not
anticipated that this Board will oo funded in tho future and without tho funding thcro is no need to prosorvo Article 3 of
AS 46.15. that requires tasks that are not being accomplished.

Prepared by: Jules Tiloston, Director at : 3, on Phono:
Division: Minmg& Water S 9°S [~ Date: 21-War-96
Approved by Commissioner
Dato: 21-Mar-90
Agency: n
PREPARER TO jg | |- LEGISLATIVE OFFICE
uom Xxis n.w F ™vo Otflco r.3 i ofi
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1961 FA9 ANESESSON ,
(S) Publish Date: YI1%1? £
Revision Dalo: Dopt. Atfoctod: Rovonuo
Tllo: Streamlining Sloto Govommont BRU: Audit Oporollons

Componont:  Incomo ond Exclso Audit

Rules Commlttoo
Roauostor: Governor COMPONENT SERIAL NO. 113

Expondlturos/Rovonuos: (Thousands ot Dollars)

OPERATING EXPENDITURES FY97 FY98 FY99 FY0O0 FY01 FY02
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEQUS

TOTAL OPERATING 0.0 0.0 0.0 00 0.0 0.0

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 00 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Fodoral Rocoipts
1003GFMolch
1004 GF
1005 GF/Progfom Receipts
1037 GF/Montol Hoofth

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimato ot any current year (FY96) cost $ 0

POSITIONS:
FULL-TIVE
PART-TIVE
TEMPORARY

ANALYSIS:  (Attach a soparato pago [tnocossary)

Section 9 of this hill ropeats tho Non-Rosldont Affidavit Tax Bo_ndJ)ro ram. Thiswill ellmInato staff time spont on
Frocessm non-essential sworn affidavits and tax bonds required to be filed by non-resident corporations. Stoff
ime freed up willbo used to onhanco our tax compliance programs (l.e. corporation, motor fuel and
fisheries). The state will no longer rocolve Intorost oarnod on the cosh bonds paid to the state. Thisloss of
approximately $100,000 willbo moro than offsot by Incroosod revenues from our compliance unit.

Prepared by: Phono: 4657320
DMsion: Doio: 1/9/96
Approved by Commissioner: Dato: 1/9/96
Agoncy. Ooporlmont

PREPARER tO PROVIDE All D61IR1BUTION COPIES TO GOVERNORS LEGISLATIVE OffICE
for fiAthor distribution Informotlon col tho Governor'! logstolvo Offico
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STATE OF ALASKA
1996 LEGISLATIVE SESSION

Revision Onto:

Tills: Streamlining Biill
Sponsor: Rules Committee
Requestor: Tony Knowles, Governor

OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

[CAPITAL EXPENDITURES 1

ICHANGES IN REVENUES 1 )

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Progtam Receipts
1037 GF/Mental Health
Other (please specify)
TOTAL

Estimate of any current year (FY96) cost:

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

=3 <tiH<AO Il orv™

FYo7

FY9G

$0.0

I 4Verson

. No,

(S) Publish Dftle: /1

Dept. Alfeetod: Health and Social Servicea

(R_l State Health Services

Component: Epidemiology

COMPONENT SERIAL NO.

196

Sec also (itUH):

FY99 FYOO

(Thousands of Dollars)

FYo1

Pag* 1 of 1
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STATE OK ALASKA
1996 LEGISLATIVE SESSION

Revision Dale:

Title: Streamlining Dill
Sponsor: Rules Committee
noquestor: Tony Knowles, Governor

Expondlturos/Rovonuos:
OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND ft STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

[capital expenditures'
[changes in revenues

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (please specify)
TOTAL

Estimate of any current year (EY06) cost:

POSITIONS:
FULLTIME
PART-TIME
TEMPORARY

ANALYSIS:

FY97 FYyos
0.0 0.0
0.0 0.0
60.0

(Attach atcparato pago i( necessary)

. No. 5

j| Version: £8 -al.r
(S) Publish Date: 1
Oept. Affocted: Health and Social Services
DRU: State Health Services
Component: M aternal, Child, & Family Illtli
COMPONENT SERIAL NO. 290
See also (SNF):
(Thousands ot Dollars)
FY99 FYOO FYo1 FYoz2
0.0 0.0 0.0
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This bill will alter tho way in Which'fi$h ond gama ficonso vendor compensation is paid. Currently, the vendor
withholds 5% ol revenue qenerated from the sato of sport liconsos as commission. Tho department etso pays
each vondor an additional 11 per item sold on a quarterly basis. Tho amount of additional vendor compensation
hos been incroosing (or several years, requmng tho department to request incroasos to its budgot. This bill will
ollow vendors to withhold their additional vondor compensation along with thoir 5% commission. This will
result in a reduction ol tovonuo to tho fish ond gome fund and on equal reduction in expendnu_res to bo chorgod
against the fund. This chango will stroomlino tho process for paying vondor compensation whilo having 0 not
lero affect on tho fish ond gome fund. This bill will offect approximately 1000 of tho department's 1400
liconso vendors. It will still o nocossory to moke manual paymonts ol Up to $50 to approximately 400 vendors
thot sell loss than 50 liconsos per yonr. " The department will contmuo to report all compensation in tho stato
accounting systom and to vendors and tho Internal Revenuo Servico on o form 1099,
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Tho Alaska Water Resources Board (Board) was established by Articlo 3 of Alaska Statute 46.15, tho Water Uso Act,
which was enacted in 1966. Tho seven-member board was croatcd to advise the Governor on all matters relating to
tho use, appropriation, and protection of water. Tho Board is appointed by tho Governor and confirmed by tho
Legislature. Over tho past 15 years tho Board has tackled a broad rango of wator management issues including
federal oservo wator rights, hasin wido adjudications, critical managomont aroas. instroam flow for fish and wildlife,
and water quality concems. Funding had always boon Provgded to tho Board through tho Department of Natural
Resources. Thrco Eyears ago, rtwas decided to eliminato this funding for higher priority projects within tho ,
Department. Tho Board has not been funded over tho past thrco Years and has not mot since October 1593. Itis not
anchoated that this Board will bo funded intho future and without tho funding thoro is no need to proscrvo Articlo 3 of

!
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AS 46.15. that requires tasks (hot are not being accomplished.
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Alaska State Legislature

Sen. Lydn Green, Chairman
Sen. Loren Lomnn, Vice-Chairman

Slate Capitol
Sen. Mike Miller Juneuu, A%%Ogéﬁzéo%m

Sen. Johnny Ellis
Sen. Judith”Salo
Senate Committee on
Health, Education and Social Services

SB 225
Student access to school programs

SPONSOR STATEMENT

This bill was introduced by request to guarantee the right of access to extracurricular
activities by students being educated according to AS 14.30.010(b). Under this
measure, these activities would include, drama, debate, music, band, and athletics.
Under Alaska law, city and borough school districts are required to contribute a local
match to the .ducation foundation formula. This local match is generally levied
through a 4 mill property tax assessment and is paid by families with children being
educated in public schools, private schools, correspondence curriculum, and home

schools.

Participation in extracurricular activities is an important component of the
education of our children. It encourages the development of leadership skills, a
healthy spirit of competition, confidence, goal orientation, and the ability to become

a team player.

Currently, access to extracurricular activities is impeded in some districts of the state.

These programs that exist to benefit children should be made available to all
children. This includes students whose parents choose to educate their children in
olher than a public school®. Denying access to these programs is discriminatory and
contrary to providing equal educational opportunities to all students.

Sponsor Statement
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NEA-ALASKA POSITION PAPER
SB 225
February 7,1996

NEA-Alaska and Its members are deeply committed to
the cause ot public education in Alaska. We know that our
Alaska constitution has mandated “a system” of public
education to serve the needs of Alaska’s children, and to
help students become informed and responsible citizens
and productive members of society.

Because of our commitment, we monitor the
Legislature’s annual debates about funding for public
education and advocate for state educational support that
we consider crucial to quality education in Alaska.

Because of our commitment, we support opportunities
for families to make choices and select options and
educational models which may take into account the
diverse needs of Alaska’s students, within the context of
public education.

And because of our commitment, we recognize the
importance of extra-curricular activities in the public
schools. We are proud that Alaska’s teachers help
organize and lead extra-curricular activities, frequently
without any financial reward at all, or with only nominal
financial compensation.

Our teachers support extra-curricular activities for
many reasons. There are obvious benefits to the student
participants, who may learn or improve skills, and develop
their ability to work cooperatively with others and to
compete fairly and successfully in activities of their choice.
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There are also benefits to the schools where the
activities occur, because activities can raise school morale
and school pride, and foster school identity.

Extra-curricular activities also help keep students in
school who might otherwise drop out, and success in extra-
curricular activities promotes confidence and self-esteem .

Senate Bill 225 pays homage to the quality of extra-
curricular programs in the public schools. By implication,
Senate Bill 225 declares that these programs are so
successful, so popular, so useful, and so important that
students attending private or secular schools should have
the opportunity to take part in public school extra-curricular
programs.

We are not surprised that public school extra-curricular
programs are universally well-regarded. Butit would be
surprising to find private school operators, many of whom
have been adamant in saying, as a matter of principle, that
they seek no government money, and no involvement with
government-run schools, or as little involvement as
possible, now endorsing a measure which, if enacted,
would be tantamount to providing private schools with a
pubic subsidy.

We have heard private school advocates and
operators insist that they seek no subsidy or special
privilege, and that they simply want to prove that they can
do more with less: to the extent that private school
advocates and operators may support Senate Bill 225, the
message Is different now, because Senate Bill 225 would
enable private schools, including sectarian schools, to offer
merely an academic education for students, while inviting
their pupils to take part in the extra-curricular activities at the
public school down the street or across town at public
expense.



We do not believe that Senate Bill 225 is
constitutional. We do not believe that Senate Bill 225 is fair.
We do not believe that Senate Bill 225 is helpful to the
Alaska system of public education envisioned by the state
constitution.

The bill is not constitutional under the Alaska
Supreme Court decision in the "Sheldon Jackson”case,
where the Court struck down a law providing tuition
equalization to Alaska students at private colleges, to offset
the higher cost of private education as compared with the
cost of studies atthe University of Alaska. Ifpassed,
Senate Bill 225 would constitute a subsidy to sectarian
schools, aiding them by picking up with public dollars the
costs of the extra- curricular programs for their pupils and
allowing them to use their resources solely for academic
programs. The Alaska Supreme Court noted that to
constitute an unconstitutional subsidy of sectarian
education, itis not necessary that the government transmit
money directly to sectarian schools. Substance is more
Important than form.

Senate Bill 225 would provide a subsidy for nonpublic
schools by the public sector. Should public funds be used
to hire the debate teacher and the athletic coach, to buy
football uniforms and band instruments, to pay for school
maintenance and operations required for children who are
already enrolled in religious and other private schools? We
think not, especially in the face of our Alaska Constitution's
explicit ban upon the expenditure of public funds “for the
direct benefit of any religious or other private educational
institutionor for sectarian purposes.



Senate Bill 225 is unfair. We can foresee an
undermining of school morale and cohesiveness when a
youngster who is not a student at the public school is
selected to be on an athletic team, or is cast in a school
play, or joins a debate team, requiring that another
youngster enrolled in the school be passed over.

Indeed, under Senate Bill 22b, the opportunities for
non-public school students to take part in extra-curricular
activities will actually be greater than the opportunity for
enrolled public school students.

This inequity will arise in several ways.

First, although the bill would require that a student not
attending the public school must “meet all school district
eligibility requirements for participation in the activity that
are applicable to a student who is in attendance in the
school district,nthe requirement is unworkable, and so is a
sham.

An obvious example concerns grades. The public
schools of a school district have grading standards
developed under district-wide auspices or with district
approval and guidance. The grading practices in a private
school may be very different. As a result, a requirement
that students maintain a 2.5 or 3.0 grade average to take
part in an activity becomes compromised ifa student can
demand the right to take part using a grade average
obtained in another system, where grades may be inflated
relative to public school grades.

Another example of the unworkability of this bill lies in
the fact that private and religious schools need not



maintain permanent student records reflecting
Immunizations, physical examinations, standardized
testing, academic achievement, and courses taken at
school. Under these circumstances, how will a public
school district determine in fact that an applicant for an
extra-curricular activity does meet “all school district
eligibility requirements for participation™? This bill,
therefore, will impose significant administrative costs on
school districts and propel public school administrators into
conflict with unemolled students and their families, and
with private schools. In some instances, the conflict will
result in expensive litigation, as conscientious public
school administrators try, in the absence of reliable data, to
determine on a case-by-casa basis who qualifies and who
does not.

Moreover, Senate Bill 225 opens the possibility that a
studentwho is declared to be ineligible as a pubic school
student could demand eligibility simply by leaving the
public school system and obtaining an "academic
education" In another, perhaps less demanding,
environment.

Under Senate Bill 225, the studentwho does not enroll
in public school may have another advantage: he or she
could demand the right to take partin an extra-curricular
activity at a school of his or her choice, while another
student, enrolled in the public schools, is limited to partici-
pation at the school for that student's local attendance
area.

Senate Bill 225 would be detrimental to public
education. Rrst, at the very time when public schools are
being asked to do more with less, Senate Bill 225 would
require them to expand extra-curricular activities to a new



group, consisting of boys and girls who opted out of the
public school system for all other purposes.

What will be the practical result? As noted, itwill
mean diminished extra-curricular activities for students
enrolled in the public schools. Itmust also accelerate the
noticeable trend we already see, through which public
school districts are curtailing or eliminating important extra-
curricular offerings because of budgetary constraints.

In that regard, we note that the supporters of the hill
are not offering increased state assistance to public school
districts, to help the districts pick up additional costs that will
be incurred if more students are to be served in extra-
curricular programs. The only inference that can be drawn
Is that the supporters of the bill do not expect public schools
to serve more children in extra-curricular activity programs -
- just different children than are being served at present-
er that the supporters of the bill expect hard-pressed school
districts to find more money for extra-curricular activity
programs from the academic or other offerings being
provided to public school students.

Finally, this bill as written is very confusing. In section
1, on page 1, the hill states that a “student’wanting to
participate in extra-curricular activities must be “receiving
academic education as permitted under AS 14.30.010(b)."

Arrviewof AS 14.30.010(b) reveals that this part of
Title 14 refers to a large group of young people. Itrefers to
private school students; to students being tutored; to
students at religious or other private schools, to students
attending a school operated by the federal government; to
students having a physical or mental condition that makes
attendance impractical; to students in the custody of a court
or law enforcement authorities; to students who are
“temporarily ill or injured"; to students who have been



suspended or denied admittance to the public school; to
students who live more than two miles from a public school
or a transportation route; to students in correspondence
study, to students who have completed the 12th grade; and
to students excused from enrollment by action of the
school board of the district or by the school superintendent
with the board’s approval.

So is itthe intent of the sponsors that a public school
district which has expelled a student, who then enrolls in a
private school or in a correspondence program, must
accept that student back into an extra-curricular program?
Or that a public school athletic team, after dropping a player
for academic ineligibility or other valid reasons, must
accept the player back on the team when he offers
correspondence study as his “academic program,” or
grades from a private school that uses lower grading
criteria? Is itthe intent that a teen-ager in custody of the
Department of Corrections could assert a right to take part
In extra-curricular activities of a public school? Or that a
student who is “temporarily ill,” and contagious, becomes
entitled to take part in extra-curricular activities? Or that
the public school district bear the transportation costs to
bring a youngster from his house, or his private school, to
the public school for an extra-curricular activity?

These are just more examples of the confusion we
believe will be engendered by Senate Bill 225. We also
see a potential or temptation for disparate and
corrupt practices. An out-of-school star athlete could be
recruited by a public school and the so-called,
amorphous, vague, and non-standardized “eligibility
requirements” could be stretched to make sure that the
athlete is suited up, while an equally worthy young person
were not invited to play.



We anticipate that itwill be argued that we are
indifferent to the needs of young people who are not in
public school, and that these youngsters and their families
make smaller financial demands upon the public sector
than do public school enrollees and their families. Itmay
even be contended that opponents of this bill want to
punish those who choose to get their educations apart
from the public school system in Alaska.

We are not indifferent. We would welcome these
students into the public schools as regular attendees. We
have always encouraged more diverse school programs
that would help meet their needs, wherever greater
diversity is enriching, constitutional, and financially
feasible. Butwe believe that having elected not to take up
either the opportunities or the challenges of the public
schools, one cannot fairly expectto be able to participate
in extra-curricular opportunities also desired by public
school students and which build in-school friendships,
enhan 9 school spirit and morale, and promote an
atmosphere of cooperation and teamwork in the school
facility. These important purposes would be diluted if
Senate Bill 225 were to become law.

Moreover, the supporters of Senate Bill 225, we
believe, respectfully, misperceive an important element in
a good extra-curricular program. That element is the
interplay between the teacher or coach of the extra-
curricular program ~.nd the student's academic instructors.
Through interaction of the academic and extra-curricular,
the student is approached as a whole person and the
student's needs, problems, talents, and goals are better
understood. That kind of Interaction within a school faculty
Is dramatized well in the film, “Mr. Holland’s Opus”,which
shows how extra-curricular activities, reinforcing the
academic program and treating a student as a whole
person within a school facility, can draw out the best in



America's youngsters.

Therefore, at least as a generally applicable truth,
much can be lost when a student gets academic training in
one institution and extra-curricular activity in another.
While there are exceptional cases, of course, the drama
teacher, the band leader, the sports coach, and the
computer club counselor, can do the most for a student
when working as part of a team with the student's academic
teachers. Alaska's private school students deserve nothing
less than that.

For all these reasons, we urge the rejection of Senate
Bill 225.
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DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
MEMORANDUM February 9, 1996
SUBJECT: Participation in extracurricular public school programs by private
school students - (SB 225)
To: Senator Lyda Green
Attn: Mike Tibbies
FROM: Michael F. Ford
Legislative Counsel

You have asked if SB 225, which allows no_nPubllc school students to participate in public
school extracurricular activities violates Article VII, section |, of the state constitution. As
explained In this memo, we do not believe SB 225 violates the state constitution. Article
VI1, section 1, of the state constitution provicles in par;

No money shall be paid from public funds for the direct benefit of any religious or other
private educational institution.

An examination of the minutes of the Alaska constitutional convention reveal that this
section was intended to provide s_up|oort for a strong system of public schools. However, in
cons_|d_er|nﬁ the language to be included in this section, the delegates expressly rejected a
provision that would have ?rohlblted “dlirect or indlirect benefits" t0 religious or dther private
schoals. 2 Proceedings of the Alaska Constitutional Convention 1528.” In Sheldon Jackson
College v. State. 599 P.2d 127 (Alaska 1979), the Alaska Supreme Court commented on the
fact that indirect benefits were not prohibited and stated the delegates to Alaska's
Constitutional Convention made it abunduntly clear that they did not wish to prevent Ihc
state from providing for the health and welfare of private school students, or from focusing
on the special needs of individual residents." Sheldon Jackson at 129,

Tlic court in Sheldon Jackson also set out three criteria for determining when aid to private
schaols violates the Alaska Constitution. First, the constitution requires the aid be
distributed in & neuitral manner. Foy ex_am,gle, state aid in the form of police or fire protection
may benefit é)rlvate schools, but it is distributed without regard to the status or affiliation of
the'school. Second, and central to the determination of constitutionality, is the nature of the
use to which the public funds arc to e put. It is direct henefits for education outside of the
public school system that is prohibited by the constitution. Third, in determining whether




Senator Lyda Green

February 9,1996

I’agc 2

there is a direct benefit, the court looks at the magnitude of the benefit <onfcrred. Substantial
indirect benefits may constitute a violation, whereas a direct but trivial benefit may not.

Applying these criteria to SB 225, it is our opinion that the legislation docs not violate
Article VI, section 1, of the Alaska Constitution. First, the statutory bcnclits of the bill arc
applied in a neutral manner. Essentially all students, whether public or private, may
participate in public school extracurricular activities, assuming the student meets eligibility
requirements. Second, and most importantly, the nature of the benefits provided under
SB 225 relate to extracurricular activities and not to classroom educational benefits. While
it could be argued that the provision of extracurricular benefits will free private schools to
concentrate funds on their private educational services, this is not the type of benefit that is
prohibited by the Alaska Constitution. Sheldon Jackson at 130. Finally, the magnitude of
the educational benefit conferred under SB 225 does not seem to rise to the level of a
constitutional violation. Again, because we ar<. ’alking about extracurricular activities it docs
not appear that the benefits conferred on private schools is the type of direct assistance that
would violate the Alaska Constitution.

In conclusion, we believe that SB 225 constitutes the type of indirect benefits that may be
conferred on private schools without violating Article VII. section 1, of the Alaska
Constitution. Ifyou have further questions please contact me.

N1FF:Klb
96-090.klb



MATANUSKA-SUSITNA BOROUGH

Scm MCT

D

FEB 16 1955
Aed

February 12, 1996

Tho Honorable Lyda Green
Senator

Room <23 State Capitol
Junoau. AK 99801-1182

Doar Senator Greon:

Its my understanding that Senate Bill 9225 was introduced on January 18. 1996. It requires
school districts to permit studonts who reside within the district, but who attend privalo
schools, to participate fully in all extra-curricular activities offered by the district, so long as

the student is othorwlso qualified to participate.

Tho bill raises intorosting constitutional quostions rogarding tho possibility of indirect Stato
aid to sectarian schools. It also raises policy quostions concerning tho requirement that a
district Incur the per student costs associated with extra-curricular activities without receiving
foundation funding or othor financial assistance in respect of a student who Is not within tho

district s student population census.

Tho limoliness of this bill is extremely questionable when during thoso times of inadequate

funding and corresponding cuts to extra-curricular activities, tho legislature is considering

expanding tho oVgations of school districts. This bill has all tho oarmarks of an additional

unfunded mandato with little recognition of tho financial roalitios many districts are facing;
particularly in tho urban areas that would bear tho burden ol this bill if It were to pass.

Porhaps tho legislature could roconsidor Sonato BUI #225 in rospoct to tho concerns

oxprossed abovo. Thank you for this opportunity to rospond about the concorns regarding

this bill.

Sincoreiy.

Norm Paiensko
Superintendent
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From TmolRYAndrew
elchma S

Anchor 9
2140967 (voice)

Dear Legislator,

m writing in regard to SB ich, In jts present form, would put an unfair additional financial
!)urden otho pt?tﬁjc schoo%%twgts ot thfs s?ate P

| believe |nC|t|zens choice t%enroll their chlldren In ubllcor nvateschoolm In ?hoosm%a
P ndram or sch oo system the parent should be aware of that specific pro ra 'S offerings |

erms of cyrricula, ]S(f gme ande tra-curricular activities, It g rents of chil ren ata \anate
schooIW|T theiy chilaren to’have the opp ortunn){to articipate In extra-curricular activities th n
they should work with he rivate schoo administration to repnontize emstmgP é) rams (and their
related ex ensesl)] and or See ad%tlo W%l reve eso cest rowgel e (les ﬁ rogra s This,
gtsu %lrt]tlén W, 15 the same melnod |chp |c SC ool districts cetermine offerings to their

| ynderstand the aréqument that singe parents of students, ﬁubllc or anate ?a)é that
rvate school students should recelve some benerit from t ose cont bution ||e the
ag/ ay tes me total amount m taxes asl’ someone Bem 06s to pu [[)) tftc sch o, tga
065 mean at t ose momes necessar ?o fowar B Ic education Do local school districts
rece|ve undmg hased on a total number of'stu entsB bic or nvat |nte|r service ﬁrea Or
eyJecew fun sogeyfort ose enrolled In the pubic schg e%dhstnct’) In short, pubic
Fchétol istricts cannot be expected to provide services to students for which they receive no

oSt
9501
563-4054 (fa)

Here are some suggestions to address the problems of fund allocations

Aformula coukJ be developed fo calculate a fair aclvity fee (thoudh

gherv(\ihen con]paredt R pic school studenés since.activities fees
aré used o su;tJ eé ?t totaly fund octrvrties) for those
partopants not enrolled in the public schdol system

gublc school fundi gﬂf%rmu a coyld be revvntten 0 nclude funding
Or participation in acin/itm by al stu nts withma sc % |str|?ts
seyvice area (Prowacd. cf course th|s ent equate to subsidy o
private education

in conctuvon while | see the benet|ts tor Prvatey -educated sfudents* Rartmdﬁgoanr é% ertain

rograms offered by the puWe school system, we need to make certain that over-
gurgene pu%csc)noof R/rtem [eCeIVes appro nate?undl speo?caDytor this populat/lon

segments partopalon in putc school programs ano actrvities
Thank you for your lime and consideration of this important issue



To: Lyda Green

Company;
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Business phone;

From: Marthal Androw

Fax number. 4 (907)563-8006
Business phone:

Homo phone

Dato & Timo: 3/5/96 855 24 PM
Pagos: 2

Ro: Sonalo Bill 225, Private/Home School Students' Participation in Public
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Petersburg C’ty Schools
P. O Box 289 Mary A Francis, I'll I)
Petersburg. Alaska 99813*0289 Superintendent

February IS, 1996

Hie Ifonorablc Lyda Green
Hie Alaska Senate

Cliair, HESS rom mittcc
Room 423

Juneau, Alaska 99801-1182

Dear Senator Green:

I have been informed that Shorylcc Zachary, a parent who homcschools two of her children, participated
in a teleconference regarding SB 225 recently and tcs ilicd that she was not allowed to read curriculum
and reference materials in the Petersburg School District library. Upon learning of this testimony, |
researched the matter and thought you might be interested in my findings.

In May of last year, Ms. Zachary asked to check out some videos and filmstrips from our elementary
library. Since we have a rather small amount of these instructional support materials, staff arc reluctant
to have them out of our building, in the event a classroom teacher or an enrolled student needs them. It
was suggested to Ms. Zachary that she consider checking at the public library for materials she would like

to use.

Last fall, the Zachary’s enrolled one of their children in our school. Ms. Zachary is frequently in her
child's classroom, in the library', in the lunchroom, etc. She often brings her two homcschoolcd children
along. They arc welcomed as we welcome all parents to be involved in our school program. Given the
& css the family has to our school, | was surprised to leant of the testimony mentioned above.

I hope this gives you a clearer picture of home/school relations in Petersburg. We work very hard to
nssist all parents with the schooling of their children, though our first responsibility is to those enrolled

in our schools. Thank you for the opportunity to clarify this matter.

Sincerely,

Supcrmter lent

cc: Senator Robin Taylor
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to: ms. LY7A GREENE DATE: 2/2/96 FEB 02 19%
FAX: 465-3805

FROM: TIMOTHY AND JANETTE DAVIS

RE: SB 225, ACCES3 OF NON-PUBLIC SCHOOL CHILDREN TO PUBLIC SCHOOL
EXTRA-CURRICULAR SCHOOL PROGRAM3

DEAR M3. GREENE,

THE PUBLIC SCHOOL MACHINE IS FUNDED BY ALL TAX-PAYING CITIZENS OF THE
COMMUNITIES IN UHICH IT OPERATES. IT WOULD NOT OPERATE WITHOUT THE
FUNDING PROVIDED BY PRIVATE CITIZENS THROUGH TAXATION.

THI3 TAXATION OCCURS WITHOUT REGARD TO USE OF THE PUBLIC SCHOOL. ALL
PAY WHETHER OR NOT THEIR CHILDREN ARE ENROLLED IN PUBLIC EDUCATION.
THEREFORE IT IS UNCONSCIONABLE AND DISCRIMINATORY TJ DENY ACCESS FOR
ALL CHILDREN OF OUR COMMUNITY TO WHAT THEIR PARENTS MORE THAN

ADEQUATELY PAY FOR.

IF YOU ARE A FAIR LEGISLATOR (AND WE BELIEVE YOU TO BE), EAGER TO
PROTECT CIVIL RIGHTS BY GIVING EACH CHILD OF OUR STATE AN EQUAL
OPPORTUNITY TO DEVELOP AND EXPRESS THEIR ABILITIES IN CITIZEN-FUNDED
PROGRAMS, AND TO STAND AGAINST ESTABLISHING A SEGREGATED CLASS OF
CHILDREN RECEIVING SPECIAL TREATMENT BASED UPON ACADEMIC AFFILIATION,

WE-2BSEJt2y_ig_8yppgRT_2B_225¢
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From; Dana Thynes
Box 204
Petersburg, Ak. 99833
1-907-772-3899

To: The Members of the HES Senate Committee February 15,1996
Ro: S.B. 225

Dear Senators,

| teaeh my childron at home, and.am very interested in seeing
changes in current government education policy and philosophy. =

Many mlght féel that because land others have chosen at this time
not to use what' we consider to be an ailing system, that we should have no
voice, In that system. But tho system belongs to me and all Alaskans, and
it Is right and fair that we, all the Beoéole of Alaska, have the primary voice
In sha mg school ﬁOHCK (not lobnyists from far away), .

|was pleased to hear the recommendations of Commissioner
Hollowaﬁ. |, too, formerly lived in Washington state, and knew =
homeschoolers active in‘academic and extracurricular classes. in their local
schools. Indeed, my local school district, Lake Washington, hired a go-
between to facilitate relations between the district and fts homeschoolers,
and in other ways bent ovor backwards to accomodate homeschoolers.
This approach reaps gratitude and builds a sense of community - and it is
smari, pro ressw? thinking. él am faxin acoﬁ of a letter | jeceived a
couple years ago from Bud Scayr, then Superintendent ot Lake Washington
School District” It will follow thispage.) =~ . . .

W dream is that someday ourpublic institutions will be resource
centers fqr all, notjust for a seléct group; and that all citizens, old and
young, will be able'to make use of them fregly Hus_t as public libraries are
now Used. (Incidentally, public |ibraries, witfi their voluntary access

po"t?lseo Qa/ have little 0r'no violenco, vandalism, gang- or drug-rolatod
| ask you to support and promote this bill - 1believe it is the wave ot
the future.

Sincerely,

Dana Tnjnca
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loko Washington School District No. 414
P.O. BOX 2909
KIRKLAND, WASHINGTON 98083
(206)828-3257
Ofts -'—ml m-ixr/ipi BOAPD OF DWECTOFJS
it QONVDC RS sy o
Dsputy Sio™nicodant Core J Cochran
Robert V. rfuchds

Johonno D Pa m«r

August 30, 194

Dear Home Schooling parent:

| believe it's very important for Lake Washington School District to have a
positive relationship with our home schooling parents and students. To
maintain this partnership, we need to continually review how the district can
help home schooling parents.

To get your ideas on how we can better serve you and your children, | would
like to meet with you at 7:30 p.m., Tuesday, September 13 in the Board Room
of the Administration Center. The address is 10903 NE 53rd Street in

Kirkland.

Along with gathering your suggestions and answering any questions you
might have, | would like to share with you a new resource guide we are
preparing. The guide, which is being created with the help of home schooling
parents, will help explain the district's relationship with home schooling
parents and the services we can provide.

| hope you will be able to attend this meeting. If not, and you would still like
to offer your ideas on the district's role in home schooling, please feel free to
express your views to me in a letter.

1 look torward to meeting with you.

Sincerely,

L.E. Scarr
Superintendent

TOT* p.03
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DALE E. KASTING, D.M.D.

Family dentistry

7926 OLD SEWARD HWY., SUITC 0-7
ANCHORAGE, AK 9901 8
Telephone <907) 349-6560
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Statewide Non-Public School estimated enrollment
Statewide 4,186

Anchorage 1.552
Fairbanks 1,242
Mat-su 502
Juneau 155
Kenai Pen. 203



Don Stump Grace Christian Schools

AJ’ninulrnlur

Karen Beyers .
: 12407 Pintail Street
Elntlrrqary nnavl Anchorage. Alaska 99116
rhonc 907-M S-tSU PAX 907-31J-42-U

February 5, 1996

Dear Senator Green,

The jchool board and administration of Grace Christian School arc very much in support
ofallowing "tudcnts in private schools the opportunity of participating in extracurricular
activities in the public schools, if those activities are not ofTercd in the private school they
attend. Grace Christian School offers a strong academic program, but only a limited
extracurricular program, mostly because of the financial consideration. The school is
financed only through tuition and donations. No state or federal funding is rccci- *d and,
therefore, GCS cannot offer all the extracurricular programs in which students are
interested.

Parents who arc paying for private education arc also paying taxes which support the
public school. It only seems right that if they arc helping finance the programs, their
children should be allowed to participate.

The bottom line is that wc want what is best for all students, which we hopo is the same
pftiosophy ofthe public schools. Everything should be done to assure that all students be
allowed to have a complete, well rounded education. Wc would strongly support allowing
private school children the opportunity to participate in all extracurricular activities o f the
public schools.

Sincerely,

Don Stump
Administrator

A ministry of Anchorage Grace Brethren Church to theentire Christian Community



See. 14.30.010
WHEN ATTENDANCE COMPULSORY.

(a) Every child between seven and 16 years of age shall attend school at the public school in
the district in which the child resides during each school term. Every parent, guardian or other
person having the responsibility for or control of a child between seven and 16 years of age shall
maintain the child in attendance at a public school in the district in which the child resides during
the entire school term, except as provided in (b) ol this section.

(b) This section docs not apply ifa child

(1) is provided an academic education comparable to that offered by the public
schools in the area, either by

(A) attendance at a private school in which the teachers arc certificated

according to AS 14.20.020;

(B) nitoring by personnel certificated according to AS 14.20.020; or
(C) attendance at an educational program operated in compliance with AS

14.45.100 - 14.45.200 by a religious or other private school;

(2) attends a school operated by the federal government;

(3) has a physical or mental condition that a comp ctcnt medical authority determines
will make attendance impractical;

(4) is in the custody of a court or law enforcement authorities;

(5) is temporarily ill or injured;

(6) has been suspended or denied admittance according to AS 14.30.045;

(7) resides more than two miles from either a public school or a route on which
transportation is provided by the school authorities, except that this subsection docs not apply if
the child resides within two miles of a federal or private school that the child is eligible and able
to attend;

(8) is excused by action of the school board of the district at a regular meeting or by
the district superintendent subject to approval by the school board of the district at the next
regular meeting;

(9) has completed the 12th grade;

(10) is enrolled in

(A) the state boarding school established under AS 14.16; or
(B) a full-time program of correspondence study approved by the
department; in those school districts providing an approved correspondence study program,

a student may be enrolled cither in the district correspondence program or in the centralized

correspondence study program;

(11) is equally well-served by an educational experience approved by the school
board as serving the child's educational interests despite an absence from school, the request for
excuse is made in writing by die child's parents or guardian, and approved by the principal or
administrate, of die school that the child attends.

Additional Material
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/Cawrcnce A. Wigct, Ed.D. /%d TYIT
Director, Government Relations/Legislative Liaison
Anchorage School District

4600 Debarr Road
Anchorage, Alaska 99519-6614
(W) 907 269-2255 (FAX) 907 269-2107

TO: SENATOR GREEN
C/0 MIKE TTBBLES

SUBIJECT: ASD POSITION PAPER; HB 156/ SB 225

DATE: FEBRUARY 2, 1996

Per your request, attached please find the ASD position statement relative to
HB 156 It should serve to answer your questions regarding our position on
SB 225 as weU.

Thank you!

Anchoiago School Dlst,
Position Pnnnr
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February 23, 1995

Honorable Members

House HESS Committee
State Capitol

Juneau, Alaska 99501-1182

RE: HB 156 _-XRglatino to”Accasr _to Extra-curricular
Programa Bv Home School Students)

Dear HESS Committee Members:

The Anchorage School Di*trict administration ('ASD™)
has reviewed HB 156 which, if enacted, would require
the ASD to permit students not enrolled in the ASD to
participate in ASD sponsored extracurricular
activities. We strongly oppose this bill.

Over the past two years, the issue of admitting non-
enrolled student* to public school extracurricular
programs has received much attention in Alaska, r in
1993 and 1994, the Alaska Department of Education
("'DOE'™) promulgated regulations which would *have

required local districts to permit home,
correspondence, and other privato school students to
participate in public school extracurricular

activities, including acti* Ities sanctioned by the
Alaska School Activities Association ("ASAA™). Local
school boards and the ASAA voiced strong opposition
based on substantial legal, financial, administrative
and policy implications of the proposed regulations.
As a result, State Board ol Education tabled the
regulations.

During this some period, the ASD, DOE and ASAA were
sued by a handful of home, correspondence and private
school* students who sought participation by non-
enrolled students in ASD*a extracurricular activities,
particularly ASAA sanctioned intorscholastic athletic
programs.1 The  superior court rejected the

1 tandra 1. Blomfield et nl. v.. Anchoracts
school District, Alaska School Activities Aeaoglfltloiu
inc. and State Board of Education, 3AN-93-2740 Civ
(Super Ct. Third Judicial Diotrict, decided August 2,
1994).

JUKhtrtf* M«m w _ MR t5+
Anhtri |« Nenin®a CM)
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Honorable Members
House HESS Committee
February 23, 1995
Page 2

plaintiffs® clair,is, holding chat the ASD had
legitimate financial and administrative reasons for
excluding non-enrolled students from participation in
ASD sponsored extracurricular activities. The court
expressly noted that under the state public school
foundation program, only students enrolled in a public
school district generate state/local funding for the
district. The court said:

(1]t is undisputed that ASD"s 3tate funding
is provided on a per-pupil basis. It
students not enrolled iIn the District
participate 1i1n athletic programs there,
thoy effectively draw down the state/local
funding without contributing to the ™body
count™ which generates that funding. .
Memorandum .of Decision and Order Granting Defendants

and.Denving _P.laintiffgV_Motions .lor Summary Judgment
at 5. (Copy attached hereto as Attachment 2).

House Bill 156 imposes tho identical financial burden
and resulting inequities involvod in tho Blomfield
litigation. IT enacted, it would create a cootly
obligation for the ASD, without the funding necessary

to carry out the mandate.

In addition, HB 156 1ignores long standing and well
established principles of local control. Central to
the Blomfield litigation were tho interests of the ASD
in setting and enforcing uniform eligibility standards
in athletic programs, and the maintenance of o proper
perspective towards extracurricular activities as
being subordinate to the academic mission of the ASD.
Permitting only students enrolled in the ASD to
participate in ASD sponsored extracurricular
activities best oerves these legitimate interests. We
therefore urgo House HESS to not support HB 156.

KB 156, as proposed, raises additional concornc.
a).- Recruiting and School *Shopping"; HB 156

appeare to permit home school studonts to ‘'shop”
between school districts ns veil as between schools



