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March 20, ! 995

The Honorable Drue Pearce 
President of the Senate 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear President Pearce:

Under the authority of an. III. see. 18, of the .Alaska Constitution. I am transmitting a bill 
that establishes a temporary retirement incentive program for employees of the state, its 
subdivisions, and its school districts, and a temporary separation incentive program for 
employees of the state.

Closing the state's fiscal gap will require major changes in state operations over the next 
several years. We need to make state government more efficient and eliminate 
noncsscnrial services. Our challenge is to accomplish these goals without forcing large 
layoffs of employees, which could ripple through the private sector and endanger the 
health of .Alaska’s economy. Retirement and separation incentive plans have been 
successfully used by the private sector and government to scale back payroll while 
eliminating or minimizing the need for layoffs.

Properly structured, these plans can be a cost-effective and humane method of 
downsizing. This legislation will make these restructuring tools available to the State of 
Alaska, and will extend the retirement incentive program as an option for municipalities 
and school districts, which arc also facing the need to restructure their operations and 
work forces.

Mv Admir.'stration will use the retirement and separation incentives in a strategic 
approach, different from prior programs. The last state retirement incentive program 
applied to all departments regardless of their budget or personnel situation, and had linlc 
effect on downsizing or restructuring government.



Under our approach, the programs will be tailored to the fiscal and staffing requirements 
of each department. This approach is similar to private sector and federal programs. The 
incentives will be used in combination with attrition to permanently reduce die number of 
positions on die state payroll. Departments will be able to participate in the incentive 
programs only if the programs contribute to their budget and staffing requirements and 
are cost effective.

This bill differs from die previous retirement incentive program (RJP) laws, enacted in 
1986 and 1989, in that employers are specifically authorized to extend an incentive plan 
to employees in certain components (e.g.. certain state divisions slated for major 
reductions), in certain job classifications, or certain geographic locations. In addition, 
with regard to die state, not all state employees will be eligible to apply during a window 
period. Instead die commissioner of administration is audionzed to establish window 
periods (of 30 to 60 days) for some departments and not odicrs. This will allow targeting 
of departments where major reductions arc contemplated, and will alleviate the "brain 
drain" problem diat arose when previous incentive programs were implemented.

The bill also requires that cost savings be shown for each employee allowed to 
participate, and that cost savings be calculated over a three-year period rather than a five- 
year period. This change from previous RrP iaws will guarantee diat die retirement 
incentive program produces substantial savings to the state and its local governments and 
school districts.

There are some similarities between diis bill and the prior RJP laws. As widi those laws, 
this bill provides that eligible state, municipal, and school district employees in the Public 
Employees’ Retirement System (PERS) and die Teachers’ Retirement System (TRS) may 
obi in three years ot retirement credit, to be applied toward reaching normal or early 
retirement age. reducing the actuanal reduction that early retirees must take, or increasing 
years of credited serv ice. An employee must pay the appropriate retirement system the 
employee's normal share for these three years of credit, and the employer must pay the 
system the difference between what the employee pays and the actuarial cost of allowing 
the employee to participate Applications for participation in the program will be allowed 
only during relatively short "window periods," and the employee mi st retire within 
several mc.uhs after the end of a window period. The bill imposes substantial penalties 
on an employee retiring under the RIP who accepts employment with another PERS or 
TRS employer or with a Judicial Retirement System employer, or who is iccmploycd as 
a member of the optional university retirement system
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The bill also proposes, for the state only, another temporary incentive program, the 
separation incentive program, that has not been used previously by the state, but that has 
been used successfully by local governments and school districts in Alaska, by die federal 
government, and by die private sector. Under this program, which may be offered in 
conjunction with the RIP or separately from that program, long-term state employees 
separating from state sendee may be paid a one-time separation incentive pavmcnt. That 
payment would be S25.000 or six mondis’ salary, whichever is less, unless a state 
department or die office of management and budget sets a lower payment. As with die 
RIP, separation incentive payments could be made only if they would result in cost 
savings to the state over a diree-ycar period; the program would not be open to all state 
employees, but could be limited to certain departments or job classes; there would be 
brief "window periods" for application; and there would be substantial penalties for 
reemployment by die state within three years.

As this bill works its way through the legislative process, representatives of my 
Administration will be available to answer any questions that members of your body 
might have.

I urge your prompt consideration and passage of dus bill.

T h e  H o n o ra b le  D ru e  Pearce
M a r c h  20. 1995
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Ravision Dato: ______________________________________________
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HILL NO. Bill Version: / 3  7
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All Departments
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Consolidated F isca l Note fo r Execu tive  B ranch

(T h o u san d s  of D o llars)

O PERA TIN G  E X P EN D IT U R ES F Y  96 FY  97 FY  98 FY  99 FYOO FY  01

Governor aaata • ••• • • •••• • •••• aaaaa • ••••
Administration 666.3 543.1 331.7 321.3 310.9 310.9
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ANALYSIS: (Attach a soparato page tf noco&sary)

This legislation is expected to result in substantial savings in personal services costs for the state: however, 
the actual fiscal impact for each department cannot be accurately projected until the program is implemented. 
See attached analysis for explanation.
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FISCAL NOTE

STATE OF ALASKA B ILL NO.
1995 LEG ISLAT IVE SESSION

ANALYSIS: (continued)

This legislation is expected to result in substantial savings in personal service costs for 
the state: however, the actual fiscal impact for each department cannot be accurately 
projected for the following reasons:

1. The administration is not planning to implement the legislation in an across-the- 
board manner, but instead plans to use a more strategic approach tailored to the 
individual budget and staffing requirements of each department. This approach 
is similar to that used by many private sector firms, and currently in ur.e by the 
federal government in its downsizing program.

The participation of each department will therefore depend on the budget and 
staffing situation of the department at the time the program is implemened.
Some departments may not participate in the program if it would not be effective 
in meeting their requirements. Other departments may offer the program in only 
certam parts of the department that are being restructured or downsized.

2. The number of employees eligible to participate in both the retirement incentive 
program and the separation incentive program has not yet been established.
The number of employees meeting the basic eligibility criteria will bo identified 
soon; however, the retirement and separation incentive programs may be offered 
to only a portion of these employees, as described above.

3. Another vanable which will affect actual savings is the percentage of employees 
that will elect to participate in the retirement and separation incentive programs if 
they are offered to them. Tho participation rate in the last state RIP in 1989-90 
averaged approximately 30 percent. However, this rate varied substantially oy 
department. In addition, the separation incentive program has not been used by 
the state before, so there is no history of participation rates for this program.

The fiscal impacts shown for the Department of Administration reflect the administrative 
costs for the Division of Retirement and Benefits and the Division of Finance to perform 
their responsibilities under the bill. The costs for the Division of Retirement and Benefits 
would be paid through an administrative charge for participating employers. See the 
attached fiscal notes from the two divisions for more details.

P a g e  2 of 2



1995 LEGISLATIVE SESSIN , — 7--
( S '  F u L i s l i  D a t e :

Revision D a t e :_________________________________________________________ Department Affected: Administration________________________________
Title: An Act relating to retirement incentive programs for the BRU: Retirement & Benefits__________________________________
public employees' retirement system and the teachers' . . Component: Retirem ents Benefits_______________________________
Sponsor Rules Committee by Request of the Governor___________ ________________________________________________________________________
Requestor._______________________________________________________________ COMPONENT S E R IA L  NO. 64__________________________________

FISCAL NOTE
STATE OF ALASKA

EX P EN D ITU R ES/R EV EN U ES :   (Thousands of Dollars)
O PERATIN G EX PEN D ITU R ES FY  96 FY  97 FY  98 F Y  99 F Y 0 0 FY  01

PERSO N A L S E R V IC E S
TR A V EL
CON TRACTUAL
S U P P L IE S
EQUIPM ENT
LAND & S T R U C T U R ES
GRAN TS. CLAIM S
M ISCELLA N EO U S

489 1 489.1 289 3 289 3 289.3 289.3
8.0 8 0 3.0 3.0 3.0 3.0

277 22 7 16.5 16 5 165 16.5
132 3.0 2.1 2.1 2.1 2.1

1080 0.0 0 0 0 0 0 0 0.0
0.0 0 .0 0.0 0 0 0.0 0.0
0.0 0 0 0.0 0 0 0.0 0.0
0.0 0 0 0 0 0.0 0.0 0.0

TO TAL O PERATIN G 646 0 522.8 310 9 310 9 3109 3109

No.

Sill Version: 3 6  / 3 7

I C A P ITA L EX P EN D ITU R ES 0 0  I 0 .0 0.0 0 0  I 0 0  I 0 0

I CHANGE IN REVENUES I 1 1 09 1 0,0 1 .P.P .! QQ 1 99 1 ...<?.(> I
FUND S O U R C E : (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Matcn
1004 G F
1005 GF/Program Receipts
1006 GF/MHTIA
OTHER__________________
■lorn_____________

0 0 0.0 0 0 0 0 0.0 0.0
0 0 0 .0 0 0 0 0 0 0 0.0
0 0 0 0 0.0 0.0 0 0 0.0
0 0 0 0 0 0 0 0 0 0 0.0
0 0 0 0 0.0 0 0 0.0 0 0

64G0 522 8 310 9 3109 3109 3109
646 0 .. ? 310 9 ._2 2 S .2 _ _______ 3.T9.9. 3109

Estim ate of any current year (FY  95) co s t : zero

FULL-TIM E 2 2 2 2 2 2
PART-TIM E 0 0 0 0 0 0
TEM PO RARY 11 11 5 0 9 . 0

A N A LYSIS : (Attach a separate page if necessary )

The actuarial costs to participating employers duo to this program are to bo paid up front and no additional costs to the 
system s aro anticipated. An administrative chargo for participating em ployers will covor tho incroasod costs of 
admimstonng the retirement incentive program.

Proceed by Robert F S t a le r  
D m s - c o  Retirement & Benefit

Phono  J6S-447Q  

Date

Approved by Commissioner Marti Bover
Agency Department gf Aqnwvnrratwn.

I I

R ev  01(95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further ostnbu&cn information, ca* the Governor's Legalatwe Office
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FISCAL NOTE

STATE OF ALASKA R ILL NO. RIP Rill
1995 LEGISLATIVE SESSION

A N A LY S IS : (continued)

Ttiis bill creates a retirement incontrvo program for the Public Em ployees’ (P E R S ) and Teachers' (T R S ) Retirem ent System s. 
In addition, it allows for separation bonuses for state em ployees. Authorization of a R IP for State em ployees could begin as 
early as Ju ly  1, 1995 or a s  late as June 30 ,1998 . R IP  eligibility periods for state em ployees would be designated by the 
Commissioner of Administration. RIP window periods would last from 30-80 days. Tho University of A laska  m ay adopt a R IP  
between Juno 30, 1995 and Decem ber 31, 1995. Participating P E R S  political subdivision em ployers may adopt a R IP  
between Decem ber 3 1 ,1 9 9 5  and Juno 30 .1996 . Participating T R S  omployers may adopt a R IP  between June 30 .1995  
and Decem ber 3 1 .1 9 9 5 . active  P E R S  and T R S  m em bers could retire on an accelerated basis with an increased benefit 
under tho following conditions: at ago 47, if vested; with 17 years of service as a qualified peace officer, fire fighter or teacher; 
or with 27 years of credited service in tho P E R S . Before qualifying for an accelerated benefit, however, the member must 
pay a lump sum indebtedness payment or take an actuarial reduction from their lifetime benefit for the indebtedness amount.

Wo estimate that two pormanent employees will bo needed to m anage the operations of the program and increased servico 
demands into the future. E leven  long-term non-permanent em ployees will a lso  be needed over the next two fiscal y e a r ,  
with fivo of those to remain for the third fiscal year. Personnel will handle increased counseling, address and beneficiary 
changes, account m aintenance, and other services. Subsequent increases in the number of retirees will necessitate 
increased pormanent em ployees to handle the increased demand for information and services.

We estimate that we will noed to increase our normal number of counseling trips by five tnps over the next two fiscal years 
to assure that mombors understand tho options and requirements of tho program



FISCAL NOTE

STATE OF ALASKA B ILL NO. RIP Rill
1995 LEG ISLATIVE SESSION

The  total estimated administrative cost to the division by fiscal year is as follows:

F Y  1996 F Y  1997 FY 1 9 9 6

P E R S O N A L  S E R V IC E S
F Y  1996

2 Retirem ent 4  Benefits Specialist 1 S103.0
5 Retirem ent 4  Benefits Tech I/ll (NP) 186.0
1 Accounting T e  n II (N/P) 41.1
3 Accounting C le rk  III (NP) 100.8
2 Admin C lerk  I (N P)
TO TAL F Y  1996 C O S T S ..........................................

F Y  1997

2 Retirem ent 4  Benefits Specialist I S103.0
5 Retirem ent 4  Benefits Tech I/ll (NP) 186.0
1 Accounting Te ch  II (N/P) 41.1
3 Accounting C lerk  III (N P) 100.8
2 Admin C lerk 1 (N P) 58.2
T O T A L  F Y  1997 C O S T S  .........................................

F Y  1998

2 Retirem ent 4  Benefits Specialist I S103.0
3 Retirem ent 4  Benefits Tech  I/ll (N/P) 111.6
1 Accounting Tech  II (N/P) 41.1
1 Accounting C le rk  111 (N/P) 3 3 6

T O T A L  F Y  1998 C O S T S .............................................

T R A V E L
Traveling to various locations throughout tho stato
to counsel prospoctivo retirees and give sem inars. 8 .0 8 .0 3.0

C O N T R A C T U A L
Communication (Telophono. Postage) 1 4 0 13.2 9 6
Mainframo Com puter Tim e 9.7 8 .8 6 2
Sottwaro M aintenance 3.3
Trammg/Risk M anagem ent 7 2 . J .

Total Contractual 27.7 22.7 16.5

S U P P U E S
Office Supplies. Calcu la to rs , software 1 3 2 3 0 2.1

f



FISCAL NOTE

STATE OF ALASKA B ILL NO. RIP Bill
1995 LEG ISLATIVE SESSION

F Y  1956 F Y  1997 F Y  1998
EQ U IPM EN T

Com puter Workstations 44 0 0.0 0.0
File Cab inets (2) .8 0.0 0.0
Office Chairs (3) 6.6 0 .0 0.0
Microfiche V iewers (11) 6.6 0 .0 0.0
Office Workstations 10.0 0 .0 0.0
Computer/Network Printers 12.0 0 .0 0.0
Com puter Network Upgrades 21.4 0.0 0.0
Telephone Unit (11) 6.6 0 .0 0.0

Total Equipment 108.0 - J L 2

T O T A L  O P E R A T IO N S  C O S T S646.0 S522.8 $310.9

The  retirement technicians, retirement specialists, accounting technicians, and accounting clerks need constant access 
to the P E R S  and T R S  com puter files. We do not have any excess terminals, microfiche viewers, or calculators. Our 
equipment request will satisfy our oquipment needs for the duration of thir program. W e propose the purchase of personal 
computers to be used a s  term inals because they will be compatible with the division’s  local area network.

We are also proposing the purchase of two additional computer printers. The previous R IP s  put a great demand on our 
exKting printers and we wore always in a state of backlog. Our current day-to-day printer needs m axim ize the capacity of 
our existing printers. After comparing the cost of leasing printers for two years, coupled with our existing needs, purchasing 
new pnntors would be moro cost effective.

All administrative costs of the program will be paid in advance by participating employers a s  required by the bill.

Funding Sourco Breakdown for F Y  1996'

1029
1034

P E R S
T R S

355.3
290.7



P O S IT IO N  INFORMATION R . S  EEN UPDATED AND FUNDING R- BEEN UPDATED.
0 3 / 1 6 / 9 5  P o r t i o n  I n f o r m a t i o n  I n q u i r y / U p d a t e

Position: 02-02#144 
Component: 02-95-05-08-00-00 
Scenario: 2 FY: 96

Project: 0___
Region:
COLA %= 0.000

Actuals not available (Status: UNKNOWN ) |

Salary Costs: 
Benefits Costs: 
Total Coses:

Retirement Code:

36,444.00
15.071.30
51.515.30

1 1 : 4 3 : 3 7

0 0 /0 0 /0 0
0

Step: A for 12.0 months & Step: B for _0.0 months (total: 12.00 ) 
Merit Date; use merit defaults? N ( 0.0 @ & 0.0 @ )
Class/Sched Prefix: 2 Schedule: 2A (actual: )
Bargaining Unit: GG Range: 16 (actual: )
Location Code: AWA P^ace: JUNEAU
Job Class Code: P1442 Title: RETIREMENT BEN SPEC I__________
Seasonal Indie.: FF Type:

Optional Override Salary Rates:
Monthly Rate: 0.00____ for _0.0 months & rate of 0.00

for 0.0 months
for 0.0 months

Hourly Rate: 0.00_ Frozen at this rate? (Y/N): N

P r e s s  ENTER t o  u p d a t e  r e c o r d ;  e n t e r  #  o r  u s e  PF  k e y  t o  g o  t o  a n o t h e r  s c r e e n :
l = P r e m i u m  p a y  i n f o  2 = F u n d i n g  i n f o  4 = C o d e  T r a n s l a t i o n s  6 = C a l c u l a t i o n s
7 -M I S C  NEW POS DATA 8 = D e t a i l  R e p o r t  1 2 = E x i t  w / o  u p d a t e  S e l e c t i o n :  0 _



P O S IT IO N  INFORMATION HAS EEN UPDATED AND FUNDING HA"  BEEN UPDATED .
• 0 3 / 1 6 / 9 5  P o i . _ c i o n  I n f o r m a t i o n  I n q u i r y / l ^  j a t e  1 6 : 2 5 : 2 7

Position: 02-02#149 
Component: 02-95-05-08-00-00 
Scenario: 2 FY: 96

Project: 0___
Region:
COLA %= 0.000

Actuals not available (Status: UNKNOWN )

Salary Costs: 
Benefits Costs: 
Total Costs:

Retirement Code:

28,356.00 
8,887.75 

37,243.75

N

0 0 /0 0 /0 0
0

Step: A for _6.0 months & Step: B for _6.0 months (total: 12.00 ) 
Merit Date; use merit defaults? N ( 0.0 @ & 0.0 @ )
Class/Sched Prefix: 2 Schedule: 2A (actual: )

GG Range: 12 (actual: )
AWA Place: JUNEAU
Px444 Title: RETIREMENT BENEFIT TEC II_____
G Type:

Bargaining Unit: 
Location Code: 
Job Class Code: 
Seasonal Indie.

Optional Override Salary Rates:
Monthly Rate: 0.00 for 0.0 months & rate of 0.00
Hourly Rate:

for
0 .0 0 for 0.0 months

  _0.0 months
Frozen at this rate? (Y/N): N

P r e s s  ENTER t o  u p d a t e  r e c o r d ;  e n t e r  #  o r  u s e  PF  k e y  t o  g o  t o  a n o t h e r  s c r e e n :
l = P r e m i u m  p a y  i n f o  2 = F u n d i n g  i n f o  4 = C o d e  T r a n s l a t i o n s  6 = C a l c u l a t i o n s
7 =M ISC  NEW POS DATA 8 = D e t a i l  R e p o r t  1 2 = E x i t  w / o  u p d a t e  S e l e c t i o n :  0 _



PO S IT IO N  INFORMATION HAS “ EEN UPDATED AND FUNDING HAn BEEN UPDATED .
• 0 3 / 1 6 / 9 5  P o t _ c i o n  I n f o r m a t i o n  I n q u i r y / L .  . a t e  1 6 : 2 6 : 0 4

Position: 02-02#151 
Component: 02-95-05-08-00-00 
Scenario: 2 FY: 96

Project: 0___
Region:
COLA %= 0.000

Actuals not available (Status: UNKNOWN )

Salary Costs: 
Benefits Costs: 
Total Costs:

Retirement Code:

31.740.00 
9,328.01

41.068.01

N

0 0 /0 0 /0 0
0

Step: A for 12.0 months & Step: B for _0.0 months (totaJ: 12.00 
Merit Date; use merit defaults? N ( 0.0 @ & o. 0 ?
Class/Sched Prefix: 2 Schedule: 2A (actual:

GG Range: 14 (actual:
AWA Place: JUNEAU
P1211 Title: ACCOUNTING TECH II____________
G Type:

Bargaining Unit: 
Location Code: 
Job Class Code: 
Seasonal Indie.:

Optional Override Salary Rates:
Monthly Rate: 0.00____  for _0.0 months & rate of 0.00

0.0 months
for 0.0 months

Hourly Rate: 0.00 for Frozen at this rate? (Y/N): N

Press ENTER to update record; enter # or use PF key to go to another screen:
l=Premium pay info 
7=MISC NEW POS DATA

2=Funding info 
8=Detail Report

4=Code Translations 
12=Exit w/o update

6=Calculations 
Selection: 0



P O S IT IO N  INFORMATION HAS TEN UPDATED AND FUNDING H/  BEEN UPDATED.
0 3 / 1 6 / 9 5  P o s i t i o n  I n f o r m a t i o n  I n q u i r y / U p d a t e

Position: 02-02#154 
Component: 02-95-05-08-00-00 
Scenario: 2 FY: 96

Project: 0___
Region:COLA %= OTOOO

Actuals not available (Status: UNKNOWN )

Salary Costs: 
Benefits; Costs: 
Total Costs:

Retirement Code:

25,140.00 
8,469.35 

33,609.35

N

1 6 : 2 6 : 3 7

0 0 /0 0 /0 0
0

Step: A for _6.0 months & Step: B for _6.0 months (total: 12.00 ) 
Merit Date; use merit defaults? N ( 0.0 @ & 0.0 (? )
Class/Sched Prefix: 2 Schedule: 2A (actual: )
Bargaining Unit: GG Range: 10 (actual: )
Location Code: AWA Place: JUNEAU
Job Class Code: P1203 Title: ACCOUNTING CLERK III__________
Seasonal Indie.: GG Type:

Optional Override Salary Rates:
Monthly Rate: 0.00____ for _0.0 months & rate of 0.00
Hourly Rate: 0.00____ for _0.0 months

for 0.0 months
Frozen at this rate? (Y/N): N

P r e s s  ENTER t o  u p d a t e  r e c o r d ;  e n t e r  # o r  u s e  P F  k e y  t o  g o  t o  a n o t h e r  s c r e e n :
l = P r e m i u m  p a y  i n f o  2 = F u n d i n g  i n f o  4 = C o d e  T r a n s l a t i o n s  6 = C a l c u l a t i o n s
7=M ISC  NEW POS DATA 8 = D e t a i l  R e p o r t  1 2 = E x i t  w / o  u p d a t e  S e l e c t i o n :  0



P O S IT IO N  INFORMATION HAS 'EN UPDATED AND FUNDING HA' BEEN UPDATED.
0 3 / 1 6 / 9 5  P o s ^ u i o n  I n f o r m a t i o n  I n q u i r y / U .  a t e  1 6 : 2 7 : 0 2

Position: 02-02#156 
Component: 02-95-05-08-00-00 
Scenario: 2 FY: 96

Project: 0___
Region:
COLA %= 0.000

Actuals not available (Status: UNKNOWN ) |

Salary Costs: 
Benefits Costs: 
Total Costs:

Retirement Code:

21,108.00 
7,944.79 

29,052.79

N

0 0 /0 0 /0 0
0

Step: A for _6.0 months & Step: B for _6.0 months (total: 12.00 ) 
Merit Date; use merit defaults? N ( 0.0 @ & 0.0 @ )
Class/Sched Prefix: 2 Schedule: 2A (actual: )

GG Range: 07 (actual: )
AWA Place: JUNEAU
P1133 Title: ADMINISTRATIVE CLERK I 
G

Bargaining Unit: 
Location Code: 
Job Class Code: 
Seasonal Indie. : Type:

Optional Override Salary Rates:
Monthly Rate: 0.00____ for _0.0 months & rate of 0.00
Hourly Rate: 0.00____ for 0.0 months

for 0.0 month:
Frozen at this rate? (Y/N): N 

Press ENTER to update record; enter 4 or use PF key to go to another screen:
l=Premium pay info 
7=MISC NEW POS DATA

2=Funding info 
8=Detail Report

4=Code Translations 
12=Exit w/o update

6=Calculations 
Selection: 0

Fj '7



(S) Puiili., ■ bi.'
Revision Date: ___________________________________________________  Department Affected: Administration________________________
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FISCAL NOTE
STATE OF ALASKA

1995 LEGISLATIVE SESSION

E X P E N D IT U R E S /R E V E N U E S : (Thousands of Dollars)

O P E R A T IN G F Y  96 F Y  97 F Y  98 F Y  99 F Y  00 F Y  01

P E R S O N A L 20.3 20.3 20.8 10.4 0.0 0.0

T R A V E L 0.0 0.0 0.0 0.0 0.0 0.0

C O N T R A C T U A L 0.0 0.0 0.0 0.0 0.0 0.0

S U P P L IE S 0.0 0.0 0.0 0.0 0.0 0.0

E Q U IP M EN T 0.0 0 .0 0.0 0.0 0.0 0.0

LAND & 0.0 0 .0 0.0 0.0 0.0 0.0

G R A N T S . C LA IM S 0.0 0.0 0.0 0.0 0.0 0.0

M IS C E LLA N E O U S 0.0 0 .0 0.0 0.0 0.0 0.0

T O T A L  O P E R A T IN G 20.3 20.3 20.8 10.4 0.0 0.0

CAPITAL EXPENDITURES odod

0 .0 0.0 0.0 0.0

CHANGE IN REVENUES 0.0 0 0 0.0 0.0 0 0 0.0

FUN D IN G  S O U R C E . (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0

1003 G F  Match 0.0 0.0 0.0 0.0 0.0 0.0

1004 G F 20.3 20.3 20 8 10.4 0.0 0.0

1005 G F/Frcg ram 0.0 0 .0 0.0 0.0 0 0 0.0

1006 3F/M H TIA 0.0 0.0 0.0 0.0 0.0 0.0

O T H E R 0.0 0.0 0.0 0.0 0.0 0.0

T O T A L 20.3 20.3 20.8 104 0.0 0.0

Estim a te  o f any  cu rre n t yea r (F Y  95) c o s t : S 0

P O S IT IO N S :

// i J  ■
it'll V'.'rsio.l .- S & . / 3 7

FU LL-T IM E

P A R T -T IM E 1 1 1 1

T E M P O R A R Y

A N A L Y S IS : (Attacn a seoarate page if necessary ) 
S e e  attached.

P fepared by: Don W am e ^ x~_________________________________________  Phone: 463.2240
Division: F-nance________________________________________________  __________  Date _______________

Approved by C om m issioner Mark Bover 
Agency: Department of Aomimstraticn

P R E P A R E R  TO  P R O V ID E  A LL  D IST R IB U T IO N  C O P IE S  TO G O V E R N O R  S  L E G IS L A T IV E  O F F IC E
For further distnbution information call the G overno rs Legislative Office n

R ev 10/94 Page _ J ____ of ^
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The Division of Finance is responsible for verification of 
employment history and processing of termination pay for ail state 
employees. This includes verifying the length of employment, 
accounting for all leave without pay during the entire employment 
with the state and determining salaries for the three highest 
years. Final and terminal leave pay must be processed in 
accordance with contractual agreements.

With implementation of a Retirement Incentive Program (RIP) the 
workload for these functions would be significantly increased and 
additional support will be required by the Division of Finance to 
meet processing deadlines. It is estimated a half time Accounting 
Technician I will be needed in FY 96, 97 and 99 and the first half 
of FY 99 to accommodate the additional workload generated by the

Accounting Technician I,
FY 96 FY 97 FY 98 FY 59 

Range 14 A half time. 20.3 20.3
Range 14 3 half time. 20.8 10.4
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E n t i c e m e n t s  t o  q u i t  

a t t r a c t  7 , 0 0 0  t a k e r s
G ov . A l le n  w an ts  to  c u t s ta te  w o rk e rs

RICHMOND (API -  More than
7,000 state employees — about 6 
percent o f the work force — arc 
seeking retirement or cash buy­
outs undtr an Allen administra­
tion plan to cut the size o f state 
government.

As o f yesterday's deadline to en­
roll in the program, at least 7,048 
of the state's 113,000 employees — 
one out o f every 16 workers — had 
offered to quit, said Secretary o f 
A dm in is tra t io n  M ichae l E. 
Thomas.

The figure exceeded an admin­
istration projection o f 6,000 and 
was expected to grow. Some agen­
cies anticipated losing hundreds 
o f employees; others, more than 1,000.

Gov. George Allen, a Republi­
can. has said he may ck mate 
more than 16,000 state jobs oy the 
time he leaves office in January 
1998.

•The plan was designed to in­
duce state employees to leave vol­
untarily, and 1 think that it's work­
ing,’* Mr. Thomas said. - ’.Ve don't 
see that there’s anything beyond 
that.”

But Joan Dent o f the Virginia 
Governmental Employees Associ­
ation said the flood o f applications 
shows that workers are sick of be­
ing depicted by Mr. .Mien as lazv 
and ovcrpaid.

“ I tlunk people are kind o f fee 
up. and saying, Tt’s time for me to 
go.' ”  said Ms. Dent, whose organi­
zation is challenging Mr Allen's 
hiring and firing policies in a Rich- *

mond Circuit Court lawsuit.
Or as Art Buchlcr I I I . a 10-year 

senior environmental engineer 
seeking a buyout from the Depart­
ment o f Environmental Quality, 
put it:

‘ I considered it an honor to 
work for the commonwealth. Quite 
frankly all those factors have be«.n 
removed — job stability, job secu­
rity and the overall feeling mat 
you're improving and protecting 
the environment.

"We used to have the feeling that 
we were wearing the white hats — 
that we were the good guys."

Under the Workforce Transition 
Act. employees who o ffe r to leave 
could receive a premium equiva­
lent to nine months’ pay. The 
amount is based on length o f ser­
vice.The administration has until 
April 15 to accept o r reject re­
quests to leave the government 
payroll. Mr. Allen has said he won't 
allow the plan to affect vital ser­
vices. such a s  education and pub­
lic safety.

“A lot o f people have applied, but 
not everyone will be approved," 
Ms. Dent said. “ So. at the end o f 
this process, there will be a lot o f 
disappointed people.”

Mr. Thomas would not say how- 
many employees might be barred 
from quitting.

The law also includes an early 
retirement feature. Workers 50 or 
older with a minimum o f 10 years 
service could seek a reduced 
benefit.

D . C .  G e n e r a l  c u t s  s t a f f ,  
b e d s  t o  c o p e  w i t h  d e f i c i t

The District yesterday fired 194 
employees, including 41 doctors.—•  «- — i lt  — ^ .i._  ,---------------1

Hospital employees and unicn 
officials strongly disagreed, say­
ing the cuts will directly affect 
medical and trauma care 

They said the cut positions —.̂wti_ifu-linU» hf-ilth vertwnmg

Chief Warrant Cavid A. O.ficer fic

A r m y  r e t
F o r t  M e a d e s  4 0
By Gerald Mizejewski■vi Mui-warcM r t d

When !.t. Gen. John R Otjen 
moved the staff and sash from 
drum major o f the Fort George 
Meade First Army Band a 
placed them in a case yesterd 
the unit's 134-year mission oi 
cially ended.

Since the Civil War. when t. 
bond was first commissioned.: 
soldier who acted as drum m ij 
and led all parades hud protect 
the near-sacred objects But 
one could protect the band tl 
played for presidents, troops a 
parade viewers from budget c; 
sweeping through the military

At the end o f yesterday s cc 
mony at Fort Meade, a fte r the si 
and sash were taken away, t 
members of the band covered * 
bas1 drum with a black shrou* 
cover its insignia.The rest o f  the First Army B. 
silently marched o ff the field.rae daanmuimuM 11
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7 , 0 0 0  A n x i o u s  S l a t e  W o r k e r s  A c c e p t  V a . ’ s  F i r s t  B u y o u t
ny Peter llskcr

f  ok Slit W(»•»

RICHMOND. Match 3 1 -R a th e r 
than risk being laid off. more than
7.000 state wwkrrs today decided 
to quit.

The first buyout ever offered by 
Virginia will result in the largest one­
time ciodus from slate govemmer t in 
decades. Employees had until 5 p.m. 
today to notify their bosses of their in­
tentions and, although numbers still 
were sketchy tonight, it was dear that 
many of them—from plumbers to se­
nior managers, one of every 16 work­
ers—were signing up.

Depending on seniority, those

leaving will receive as much as nine 
months of salary plus other benefits. 
If all were the typical state worker, 
making $25,000 after 10 years' em­
ployment, direct severance alone 
would cost Virginia $67.8 million If 
none were replaced, Imwever. the 
state ultimately woukl sare $1762 
million just in salaries for one year.

Officials hadn't predicted how 
many people the buyout might at­
tract. and the heavy response rleaily 
surprised them. Ih e  number will 
make it much easier fo r Gov. 
George Allen (R ) to shrink state 
government without the emotional 
and economic turmoil that comes 
with widespread firings An Allen ad­

ministration task force has recom­
mended paring Ihe work force by 15 
percent, or roughly 17.000 jobs, by 
January 1998 although the gover­
nor has not committed to that goal.

Michael K. Thomas. Allen’s secre­
tary of administration, u id lie was 
(•leased by the turnout. "Certainly 
the more people who want to leave 
state service voluntarily Ihe better." 
be said, "tecauie llu t gets us closer 
to the governor’s goal of reducing 
Ihe sue of slate government, hit in 
a way that doesn’t base an adverse 
impart on employees ”  

llut Ihe general puhhr anil feel Ihe 
impact from motor vehicle offices to 
public turner tilirs to mental hospi­

tals. as employee* with decades of 
eiperience socklenly dcpail without 
being replaced 

"It could substantially reduce gov­
ernment services," tad IVI. Kenneth 
R lltim (H Redon), a senior memler 
of (lie House Appropmlmnt Commit­
tee. *lAe it nr not. »e turn to govern­
ment for a lot of things, and il there's 
not someone there to help us out at 
the |motor vehicles) office or the 
health department, you're going to 
hear the other sate of this *

The 7.618 plus rmp*o|ees repir- 
sent more than 6 percent of the 
state’s 111.186 Workers That hy far 
eckpses any recent rot m Ihe work 
force. Esen during Ihe recrnt reces­

sion. 1.5.15 employers look then Gov. 
I., Douglas WiMer (!•) up on fit ly  re­
tirement mrenl'srs in 1991.

In lay's tush for Ihe door attests In 
the fear and anvrly under a governor 
who rnultnely assails Ihe gmeintnenl 
l*uratnt.wy as Wuird ami lorffmmt 

"It teds us llut you got a sto le Ixt 
of (Topic *1*° want In get nit of gos- 
eminent service.* said Sen If k hud J. 
Holland III Id r of Wight), who helped 
pas* legnlaimn auihmmng liar sever- 
ance package "Morale lias hecn sery 
low recently among stale rmpkoyers."

Joan S Dent, director of the Vu- 
gmu Governmental Empioyee* As- 
sorulion. u a l her r ffc e  was flooded 8e» nitYonr.ns.r«t t

D .C .  T r ie s  

T o  S o i  l O n )
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Cramer 
4/11/95

O F F E R E D  IN  T H E  S E N A T E  
T O :  S B  137

B Y  S E N A T O R  M I L L E R

2
P age L  lin e  2 . afeer the first occurrence o f  "system ": 

Insert ", the ju d ic ia l  retirem ent system ,"

3 P ag e  7 . after lin e  20:
4 Insert a new b ill a c t io n  to read:
5 ” •  S e c  9 . P R O V I S I O N  A N D  A U T H O R I Z A T I O N  F O R  A D M I N I S T R A T I V E  D I R E C T O R
6  O F  C O U R T ,  (a) T h e  c h ie f  justice o f  the state supreme court m ay adopt a retirement
7 in cen tiv e  p la n  for an adm inistrative director o f  the A laska Court System w ho is a m em ber
8 o f  the ju d ic ia l retirement system under A S  2 2 .2 5 .0 12  if  participation in  the p la n  w ill result
9  in  savings to the court system in  personal services costs w ithin  three y e a n  after the

10  c o m m e n c e m en t o f  the p la n . T h e  administrative director m a y  participate o n ly  if  the
1 1 adm inistrative director is vested in  the ju d ic ia l retirement system and  w ill be q u a lif ie d  to
12  retire under A S  2 2 .2 5 .0 10  after receipt o f  the retirement incentive . T o  participate, the
13  adm im strauvc director shall app ly  to the com m issioner c f  adm inistration to participate in  the
14 approved court system p lan .

15  (b )  T h e  court system shall inc lude  in  the reuremcnt incentiv e  p la n  a reimbursem ent
16  agreement that requires the court system, for each administrative director o f  the A laska Court
17  System w ho is retired under the p lan , to reimburse the ju d ic ia l reuremcnt system w ithin three
18  years after the e n d  o f  the fiscal year in  w hich the adm inistrative director is appo inted  to
19  retirement in  an am ount equa l to

20 ( I )  the actuarial equ iv a lent o f  the difference between the benefits the
21 adm inistrative director receives after the a d d it io n  o f  the credit under (e ) o f  this section and
22 the am ount the participant w ould have received without the credit, less the total o f  the am ount
23 the participant has pa id  o n  the indebtedness determ ined under (d ) o f  this section: and

24 (2 ) an appropriate share o f  the administrative costs o f  the program.

• I .



1 (c) A  rciircmcnt incentive plan adopted under this section must prov ide  that
2 contr ibutions from the court system under (b) o f  this section take priority over other
3 o b lig a t io n s  o f  the court system to the m a x im u m  extent permitted by law.

4 (d ) A n  administrative director o f  the A lask a  Court System w ho participates in  an

9-GS0044\A. 1

5 approved  rciircmcnt incentive p lan  is indebted to the system. T h e  am ount o f  indebtedness
6  is equ a l to 2 1 percent o f  the director's actual annual com pensation  for the year in  w hich  the
7 director terminates em ploy m ent to participate in  the program , or the calculated  a n n u a l
8 c om p en sa t io n  for an administrative director w ho works fewer than 12  m onths . A n
9  outstand ing  indebtedness at the time the adminis*’ *itivc director is appointed  to retirement

10  under an approved retirement incentive p lan  w ill require an actuarial adjustm ent to the
1 1 benefits pay able  to the director.
12  (c) A n  administrative director o f  the A laska Court System w ho participates in  an
13 approved retirement incentive p lan  receives a credit o f  three years that m ay o n ly  be used to
14 meet the age requirements for norm al or early retirement under A S  2 2 .2 5 .0 10 (d ) .
15  (f) T h e  c h ie f justice o f  the A laska Court System  m ay adopt, and  file  w ith the
16  c o m m is s io n e r  o f  adm inistration for approval, a proposed retirement incentive p la n  for the
17 administrative director of d ie court system w ho is a m em ber o f the ju d ic ia l rctircmcnt system.
18  U p o n  the request o f  the ch ief justice , the com m iss ioner  o f  adm inistration sha ll establish a
19  per iod  d u n n g  w hich an adm im strauvc director e lig ib le  to participate in  the retirement
20 incentiv e  p lan  o f  the court system m ay ap p ly  to the com m iss ioner  o f  adm in istration  to
2 1 participate in  the court system s approved p lan . T h e  p c n o d  shall beg in  n o  earlier than July 1 .
22 19 9 5 . and  end  n o  later than June 30. 1998 . T h e  p c n o d  sha ll be n o  less than 3 0  days a n d  n o
23 m ore than 6 0  days in  duration and m ay not b eg in  less than 30  days after estab lishm ent T h e
24 c h ie f  justice is not required to request an app licat ion  per iod .
25 (g ) T h e  com m iss ioner  o f  adm inistration m ay not accept the a p p lic a t io n  o f  an
26 adm inistrative director o f  the court system to participate in  an approved retirement incentive
27 p la n  adopted  under this section unless the adm inistrative director w ill be a p p o in ted  to
28 retirement not later than the first day o f the m onth that is six m onths after the last day  o f  the
29 a p p lic a t io n  p e n o d  established by the com m iss ioner  under ( 0  o f  this section. T h e  c h ie f
30 ju stice , in  a p lan  adopted urdcr this section, m ay set an earlier date b y  w hich  an
31 adm inistrative director must be appointed to retirement in  order to participate in  the p la n .M

•2-



1 R e n u m b e r  the fo llo w in g  b ill  sections accord ing ly .

9-GS0044\A.l

2 P age  1 1 ,  after lin e  2 1 :
3 Insert a new  subsection to read:
4 ” (c) U n le s s  provided otherwise in  this A ct, the d e f in it io n  set out in  A S  2 2 .2 5 .9 0 0
5 a pp lie s  to prov is ions in  see. 9  o f  this Act that relate to the ju d ic ia l  retirement system and
6 m em bers o f  the ju d ic ia l retirement system."

7 Rclcttcr the fo llo w in g  subsection accordingly .

8 Page  1 1 ,  after lin e  22:
9  Insert a new  paragraph to read:

10  " (1 )  " jud ic ia l retirement system" m eans the retirement system established for
1 1  ju d g e s  and  justices in  A S  22 .2 5 ;"

12  R e n u m b e r  the fo llo w in g  paragraphs accordingly .

13  Page  12 . lin e  12 :
14 D e lete  *10"
15  Insert " 1 1"

16  P age  12 . lin e  13 . after "Sections 4 • 7":
17  Insert "and 9"

•J.



TONY KNOWLES, GOVERNOR

OFFICE OF THE GOVERNOR P O bo x iio o to
JUNEAU. ALASKA 99811-0020 
PHONE (907)405 4660 
FAX (907)465-3008OFFICE OF MANAGEMENT AND BUDGET

March 29, 1995

The Honorable Lyda Green 
Senator
Room *123, State Capitol 
Juneau, Alaska 99801-1182

Dear Senator Green:

I am writing to request that a hearing be scheduled on SB 137, Governor Knowles’ 
retirement incentive legislation. This bill would make retirement incentive 
programs available as a budget reduction and restructuring tool for the State of 
Alaska, municipalities, and school districts.

The budget reductions needed over the next few years in stale and local govern­
ments and school districts will be much more difficult to achieve without additional 
management tools. Retirement incentives are an important management tool to 
scale back payrolls at both the state and local levels, while minimizing layoffs and 
impacts on the Alaska economy.

The Knowles Administration plans to use retirement incentives in a strategic 
approach, similar to private sector and federal programs. Rather than an across-the- 
board program, the use of retirement incentives will be tailored to the fiscal and 
staffing requirements of each department. The program will be used in combina­
tion with attrition to permanently reduce positions on the state payroll. Depart­
ments will only be allowed to participate in the program if it is cost effective and 
useful in meeting budget or staffing objectives.

I urge you to provide a prompt hearing for this legislation so it can be acted on this 
session. 1 would tv  happy to meet with you or your staff to discuss the bill and 
answer any questions you might have. A copy of the Governor's transmittal letter 
is enclosed. Thank you for your consideration ot this request.

Director

MAR 2  9  1995
oi * m ••
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IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N I N E T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

BY THE SENATE BULKS COM M ITTEE BY REQUEST OK THE GOVERNOR

Introduced: J/22/95
Referred: IIES. FIN

A  B I L L  

F O R  A N  A C T  E N T I T L E D

1 "A n A c ! r e lat in g  (o  H ie  stale's tubercu los is  control p r n g r a m .^ n c lu d m g  prov is ions

2 for certa in  p en a lt ie s ^  a n d  p r o v id in g  for a n  effective d a le ."

3 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

4 * S ec t io n  I .  F I N D I N G S .  F lic  legislature finds that tuberculosis is a d isease that can be
5 e a s ily  spread, is som etim es fatal, a n d  constitutes a serious threat to the p u b lic  health and

a welfare. T h e  state m e d ic a l officers o f  the Department o f  Hea lth  and S o c ia l Services, d iv is io n

7 o f  p u b lic  health, must use every available  means to ascertain the existence of . a nd  im m ediately

S investigate a ll reported or suspected cases o f  tuberculosis in  the state, a n d  to ascertain the

') sources of that disease. T h e  legislature further finds  that in order to protect the p u b lic  health

H I from  ihe  few persons with tuberculosis w ho pose a threat to the p u b lic , i i  is necessary to

1 1  establish a system o f  mandatory contact identification, treatment, hospita lization , and  isolation

12  for infections  cases and  a system o f  voluntary care and m on itor ing  in  a ll other tuberculosis
13 cases.
14 •  S e c . 2 . A S  I S . 1 5 .1 2 0  is am e n d e d  to read:

SENATE BILL NO. IJS

S B O IJ K A  . | .  sn  I3K
f50MM*TT cr‘  Q 0 P v    L’ ’ ~ v:



Sec. 18 .15 .12 0 . T U B E R C U L O S I S  C O N T R O L  P R O G R A M  A U T H O R I Z E D .  

T h e  department may establish a com prehensive program tor the control o f  tuberculosis 
in  the state, and may

( 1 )  arrange means by w hich persons in the state m ay be X-rayed to 

determ ine the presence o f  tuberculosis;

(2) establish necessary out-patient c lin ics  for d ie care o f  tuberculosis:

(3) encourage and prom ote d ie establishm ent o f  adequate he a lth  care 

[ S A N A T O R I U M ]  facilities within the state to care tor persons suffering from 
tuberculosis and a llie d  cond it ions ;

(4) under the provisions o f  A S  36 .30  (State Procurement C o d e ) , obta in , 

by purchase or donation  from surplus federal property or otherw ise, m edica l supplies 

and equ ipm ent useful in  carrying out this program and to a llot or resell these supplies 

and  e q u ip m e n t  to private institutions engaged  by the department to carry out this 
program :

(5) under the provisions o f  A S  3 6 .3 0 , contract with hospitals , 

associations, or other h e a lth  care fac ilit ies  ( S A N A T O R I U M ]  q u a lif ie d  and  equ ip p e d  

to g ive  adequate care inside or outside d ie  state;

(6) em ploy  necessary and trained personnel to carry out the purposes o f  

A S J .8 i l f . 1 2 0 : 1 8 .1 5  J 4 3  [A S  1 8 . 1 5 . 1 2 0 - 1 8 . 1 5 . 1 4 0 ) ;

(7) pay the costs o f  care and  incidental expenses for residents o f  the 

state, in  w hole  or in  part, dep end in g  o n  the ab ility  o f  each patient to p ay , and the 

temporary costs o f  care and transportation for nonresidents o n  the same basis until d icy  
can be transferred to their residence:

(8) enlist the cooperation o f  state* [ A N D ]  federal, a n d  loc iJ  agencies 

operating in  d ie state for the furtherance o f  this program ;

(9) establish standards in  accordance with department procedure for the 

care o f  p c n io n s  w illi tu b iT C u ita is  ( T U B E R C U L A R S ]  receiv ing treatment under 

A S  1 8 . l f . 1 2 Q  - 1 8 . 1 5 . 1 4 9  [A S  1 8 .1 5 .1 2 0  - 1 8 . 1 5 . 1 4 0 ] ;

H I D — a d o p t  r eg u lat ion s  to im p le m e n t .a n d  in t erpret A S  1 8 .1 5 .L 2 Q  -

1 8 . 1 f . 14 9

-2-
T e x z  L- r . d f i r h r . t i d  { D E L E T E D  T E X T  B R A C K E T E D )



S e e . 3 . A S  1 8 .1 5 .1 3 0  is am ended  to read:

S ec . 1 8 .1 5 .1 3 0 .  D E P A R T M E N T  T O  C O O P E R A T E  W I T H  O T H E R  

A G E N C I E S .  T h e  department, in establishing ( C O N D U C T I N G )  a comprehensive 
program for ( S T U D Y  A N D  C A S E  F I N D I N G  S U R V E Y  O F ]  the control of 
tuberculosis in the state ( P R O B L E M S  shall cooperate with state* ( A N D ]  federal,_n ild  

local agencies operating in  the state, and obtain  as m uch inform ation  and data as 

possible from them.

S ec . 4. A S  1 8 .1 5  is am ended  by a d d in g  new sections to read:

S ec . 1 8 . 1 5 . 1 3 1 .  R E P O R T S  T O  S T A T E  M E D I C A L  O F F I C E R S ;  

D O C !  ^ M E N T A T IO N  O F  T R E A T M E N T ,  (a) A  health care prov ider  and a laboratory 

adm inis rator shall report, w ithin rive working days, to a state m e d ic a l officer w hen that 

provider or administrator diagnoses a case o f  tuberculosis or has reasonable grounds to 

b e lie v e  that a patient has tuberculosis, or w hen a patient ceases treatment for 

tuberculosis. A  health care provider and a laboratory adm inistrator m ay presume that 

a patient has ceased treatment if  the patient fails to keep an appo intm ent or relocates 

without transferring m edica l treatment to another health care prov ider . A  health care 

provider who treats a patient with tuberculosis, and  a person in  charge o f  a health care 

facility that provides treatment for tuberculosis to a patient, sha ll m a inta in  written 

docum entation o f  the patient's adherence to the patient's treatment p la n .

(b ) A  person required to report under (a) o f  this section shall perm it a state 

m e d ic a l officer to exam ine  patient records, reports, and other data related to the 

required report.

S ec . 1 8 .1 5 .1 3 3 .  E X A M I N A T I O N  O F  P E R S O N S  E X P O S E D  T O  

T U B E R C U L O S I S ,  (a) A  health care provider w ho treats a patient for tuberculosis 

shall

( 1 )  exam ine a ll other persons in  the h o use h o ld  w ho have had  contact 

with the patient;

(2) refer those persons to another health care prov ider for exam ination  

and notify the other health care provider and  a slate m edica l officer o f  the referral; or

(3 ) refer those person* to a state m edica l officer for exam ination  and
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1 prom ptly notify the state m edical officer o f  the referral.

2 (b) A  health care provider w ho exam ines other persons in a househo ld  under

3 (a)( I)  or (2) o f  diis section shall report to a state m edica l officer, w ithin 10  days after

4 the ex am ination , the results o f the exam ination .

5 (c) Under A S  1 8 .1 5 .1 3 5 ,  a state m edical officer m ay order an exam ination  o f

6 a person to detect tuberculosis, for the purpose o f  directing preventive measures for the

person, if  die state m edical officer has reasonable grounds to believe  that d ie  person is

8 at heightened risk o f  exposure to tuberculosis.

9 * S e c . 5 . A S  1 8 .1 5 .1 3 5  is am ended to read:

10  Sec. 1 8 .1 5 .1 3 5 .  T U B E R C U L O S I S  E X A M I N A T I O N S : E X A M I N A T I O N

11 ORDERS, (a) A  person shall subm it to an exam ination  to detect tuberculosis [A N

12 A C T I V E  C A S E  O F  P U L M O N A R Y  T U B E R C U L O S I S ]  w henever, in  the o p in io n  o f

13  a s ia if i m edical officer [ O F  T H E  D I V I S I O N  O F  P U B L I C  H E A L T H ) ,  an  exam ination
14 is necessary to preserve and  protect p u b lic  health.

15  (b ) A n  exam ination  under diis  section shall be bv  written order Issued hv a

16  state m e d ic a l officer that must specify the name o f  the person to be e x a m in ed  and the

17  tim e a n d  p lace  o f  the exam ination . T h e  person to be e x a m in ed  shall be  personally

18  served with a copy  o f  the order w ithin a reasonable per iod  o f  time before the

19  exam ination  is to take p lace.

20 (c) A n  exam ination  under this section shall be perform ed by a p hy s ic ian  w ho

21 may lawfully practice [ L I C E N S E D )  in  d ie state. T h e  person to be ex a m in ed  m ay,

22 under conditions specified by  the slate m edica l officer, choose d ie p hy s ic ia n  w ho w ill

23 perform the exam ination .

24 • S e c . 6 . A S  1 8 .1 5 .1 3 6  is repealed and  reenacted to read:

25 S e c . 1 8 .1 5 .1 3 6 .  A D D I T I O N A L  O R D E R S  T O  P R O T E C T  T H E  P U B L I C

26 H E A L T H ,  (a) In  add it ion  to orders issued under A S  1 8 . 1 5 . 1 3 5 .  if  a state m edical

27 officer determines that the p ub lic  health in  general, or the health o f  a particular person.

28 is endangered by exposure to a person w ho is know n to have tuberculosis, or by

29 exposure to a person for w hom  there are reasonable grounds to be liev e  has tuberculosis,

30  a state m edical officer m ay .ssuc the orders that the m edica l officer finds necessary to
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protect die pub lic  from a threat to die pub lic  health. A n  exam ination ordered under this 

section shall be performed by a physic ian  w ho may law fully  practice in  the state. 

Under conditions specified by die state medical officer w ho issued d ie  order, the person 

to be ex am in e d  may choose the physic ian  w ho w ill perform the exam ination . A  state 

m ed ica l officer may not under this section order the forcible or involuntary 

administration o f m edic ine . T h e  state medical officer, d irough  die Departm ent o f  Law . 

may make application to a court for enforcement o f  an order issued under this section,

(b) A n  order issued under (a) o f  this section m ay inc lude

(1)  an authorization for the removal to or adm ission  into, a health care 

facility for appropriate exam ination  for infectious tuberculosis o f  a person w ho is 

know n to have tuberculosis, or o f  a person for w hom  there are reasonable grounds to 

believe that the person has tuberculosis and  w ho is unable  or u n w illin g  to subm it to an 

exam ination  ordered under A S  1 8 .1 5 .1 3 5 ;

(2) a requirement that a person w ho has tuberculosis com plete an 

appropriate treatment plan for tuberculosis and . if  necessary, fo llow  required infection 
control precautions for tuberculosis:

(3) a requirem ent that a person be rem oved to, adm itted into, and 

subsequently detained in , a health facility , if

(A )  d ie person has infectious tuberculosis, or presents a 

substantial l ik e lih o o d  o f  hav ing  infectious tuberculosis, based upo n  

e p id e m io lo g ic  inform ation , c lin ic a l f in d ing s . X -ray readings, or tuberculosis 

laboratory test results; and

(B )  the state m edica l officer finds that a substantial lik e lih o o d  

exists that die person may transmit tuberculosis to others because o f  the person's 

inadequate separation from others;

(4) a requirement that a person be removed to. admitted into, and 
subsequently detained in. a health care facility for treatment if

(A ) the person has infectious tuberculosis, or has been reported 

to a state m edical officer as having infectious tuberculosis, and the state m edical 

officer has no know ledge that die person has completed an appropriate treatment
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p lan  for tuberculosis; and

(B )  substantial lik e lih o od  exists, based o n  the person's past or 

present behav ior , that the person cannot be relied upo n  to participate in or 

complete an appropriate treatment p lan  for tuberculosis or, if  necessary, follow  

required infection control precautions for tuberculosis; d ie state m edica l officer 

may consider as indicators o f  unreliability die person's refusal or failure to take 

m ed ication  for tuberculosis, refusal or failure to keep appointm ents for 

treatment for tuberculosis, refusal or failure to com plete a treatment p la n  for 

tuberculosis , or disregard for infection control precautions prescribed by a 

health care provider or a state m edical officer;

(5) an authorization for isolation o f  a person with infectious tuberculosis 

through detention at the person's place o f  residence until the state m edica l officer has 

determ ined diat the person no longer has infectious tuberculosis.

(c) A  state m edical officer shall issue an order under this section in  w riting, and 

in  the order shall set out d ie  fo llo w in g :

(1 )  the name o f  the person required to com p ly  with the order, the period 

o f  time during w hich the order is in  effect, and other terms and cond it ions  as the state 

m edica l officer determines to be nccessiry to protect d ie  p u b lic  health;

(2) the lega l authority under w hich the order is issued;

(3) an assessment o f  the person's circumstances or behav ior  constituting 

the basis for the issuance o f  d ie order; and

(4) any less restrictive treatment alternatives that were attempted and 

were unsuccessful, or less restrictive treatment alternatives thai were considered and 

rejected, and  d ie reasons for the rejection o f  those alternatives.

(d ) In  add it ion  to d ie requirements o f  (c) o f  this section, an  order for die 

detention o f  a person must include

( 1 )  the purpose o f  the detention;

(2) adv ice to the person b e ing  detained d n t  the person has d ie  right to 

request release from detention by  contacting the state m edica l officer at the telephone 

num ber  stated on  the order and diat, under A S  1 8 .1 5 .1 3 9 ,  in  the absence o f  a  court
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order authorizing the detention, the detention may not continue for more than five 

business days after the request for release:

(3) advice to the person be ing  detained that, under A S  1 8 . 1 5 . 1 3 9 .  the 

state m edical officer is required to obtain, within 60 days fo llo w in g  the com m encem ent 

o f  detention , a court order a ud io r iz in g  the detention and after diat must seek further 

court review o f  the detention w ithin 90 days after the court order and w id iin  90 days 

after each subsequent court r e v ie w e d

(4) adv ice to the person be ing  detained that the person has the right to 

arrange to be represented by counsel or, under A S  1 8 .8 5 .1 0 0 , to have court-appointed 

counsel provided^

(e) A  state m edical officer is not required to obta in  a court order before issuing 

an order under d iis  section for detention o f  a person.

S ec . 7 . A S  1 8 .1 5 .1 3 7  is repealed and reenacted to read:

S ec . 1 8 .1 5 .1 3 7 .  E M E R G E N C Y  D E I  E N T I O N  O R D E R S .  A  state m edica l 

officer, through the Department o f  Law . may request d ie  court to issue an order for die 

emergency detention o f a person w hen the state m edical officer finds that a substantial 

l ik e lih o o d  exists that the person has infectious tuberculosis in  order to prevent die 

person from pos in g  a threat to the p u b lic  health. U p o n  issuance o f  an ex p an e  court 

order, a peace officer or a state m edica l officer shall take the person into custody and 

deliver die person to the nearest ava ilab le  health care facility or another location that 

w ill provide for the protection o f  d ie  p u b lic  health. T h e  state m ed ica l officer, through 

the Department o f  Law , shall make app lication  fur a court order author iz ing  continued 

detention of the person within 72 hours alter die issuance o f an ex parte order or, if  d ie 

7 2 -h o u r  p er iod  ends o n  a Saturday. S un day , or lega l h o lid a y , by d ie  end  o f  the first 

state w orking day fo llo w in g  the Saturday. S un day , or legal h o lid a y . T h e  court shall »
schedule  a hearing w ithin five state w orking days after receipt o f  a n  a pp licat ion  for 

authorization o f  continued  detention.

S ec . 8 . A S  1 8 .1 5  is am ended  by a d d in g  a new section to read:

Sec . 1 8 . 1 5 . 1 3 9 .  C O U R T  A U T H O R I Z A T I O N  O F  D E T E N T I O N ,  (a) If  a 

person detained under an order issued under A S  1 8 . 1 5 . 1 3 6  requests release from
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detention , the state rncdicaJ ot'ficer shall make an app licat ion  for a court order 

a u th o r iz in g  continued detention w ithin 72 hours after the request or, if  the 72-hour 

p er io d  ends o n  a Saturday. S un day , or legal h o lid a y , by  the end o f  the first state 

w orking day fo llo w in g  the Saturday. S u n da y , or legal h o lid a y . T h e  court shall | 

sc hed u le  a hearing w ithin five state w orking days after receipt o f  the state medicaJ 

officer's application . After a detained person requests release, detention o f  that person 

m ay not c on t in u e  for more than five business days in  the absence o f  a court order 

authorizing continued detention. How ever, no  person m ay be detained under an order 

issued under A S  id .  1 5 . 136 for more than 60 days without a court order author iz ing  the 

detention. A  state m edica l officer, U irough the Departm ent o f  L a w , sha ll seek further 

court review of a detention w ithin 90 days fo llo w in g  the in it ia l court order authoriz ing 

the detention  and  w ithin 90 days after each subsequent court order authoriz ing 

detention.

(b) In  a court proceeding to authorize or enforce a state m edica l officer's order 

under A S  1 8 .1 5 .1 3 6  for the detention o f  a person, the state m edica l officer must prove I
the circumstances constituting the necessity for the detention by  clear and  c o n v in c in g  

ev idence .

(c) A  person w ho is subject to a detention order under A S  1 8 . 1 5 . 1 3 6  has the 

right to be represented by  counsel or to have, under A S  1 8 .8 5 .1 0 0 , court-appointed 

counsel pro v id ed .

•  S e c . 9 . A S  1 8 .1 5  is a m ended  by a d d in g  a new section to read:

S e c . 1 8 .1 5 .1 4 3 .  R E L I G I O U S  T R E A T M E N T  F O R  T U B E R C U L O S I S .  I f  a  | 

person with infectious tuberculosis establishes that diat person is b e in g  prov ided 

treatment for tuberculosis by  spiritual means or establishes that the person's sincerely 

he ld  re lig ious  beliefs prohib it m edical treatment, a state m edica l officer or the court, 

m issuing an  order under A S  1 8 . 1 5 . 1 3 6 ,  1 8 .1 5 .1 3 7 ,  or 1 8 . 1 5 . 1 3 9 ,  m ay consider the 

spiritual treatment or religious beliefs as w ell as the health o f  the person a n d  m ay order 

that d ie  person o n ly  be isolated at the person ’s h o m e , or other suitable p lace o f  the 

person's c h o ic e , in  a m anner that w ill protect the p u b lic  health.

(b) A  person with infectious tuberculosis w ho is or m ight b ecom e subject to an
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1 order issued under A S  1 8 .1 5 .1 3 6 ,  1 8 . 1 5 . 1 3 7 ,  or 1 8 . 1 5 . 1 3 9 .  a i any tim e m ay request

2 recognition and consideration ot spiritual treatment or re lig ious beliefs as described in
3 (a) o f  this section.

4 (c) In  this section, "spiritual means" means prayer, or a substantially s im ilar

5 activ ity , by an csiablishcd practitioner o f  a recognized church or re lig ious

6 d e n o m in a t io n , in  accordance with the tenets and practices o f  that church or re lig ious
7  d e n o m in a t io n .

8 •  S ee . 10 . A S  1 8 . 1 5 . 145(a) is am ended to read:

9 (a) A n  em ployee  o f  a p u b lic  or private elem entary or secondary school in  the

10  state shall be tested annua lly  to detect infectious ( A C T I V E  C A S E S  O F

1 1 P U L M O N A R Y 1  tuberculosis. A n  em p lo y ee  w ho has never had a positive test result

12  from a tuberculin skin test shall obtain a tuberculin  skin test. A n  e m p lo y e e  whose skin

13  test result is positive or w ho has ever had a positive skin test result shall h a v e  a n

14 JUDiQOmie health screening examination that may Include obtaining | OBT AIN |
15  a chest X -ray .

16  •  S ec . I I .  A S  1 8 .1 5  is am ended by a d d in g  new sections to read:

1"  Sec . 1 8 . 1 5 .U 7 .  L I M I T E D  I M M U N I T Y .  A  person m ay not b r ing  an action

18  for damages based on the decision under A S  1 8 . 1 5 . 1 2 0  - 1 8 .1 5 .1 4 9  to deta in  or not to

19  deta in  a person, unless the action is for dam ages caused by  gross n eg lig e n c e  or
20 intentional m isconduct.

2 1 Sec . 1 8 .1 5 .1 4 8 . P E N A L T Y .  A  person w ho violates the terms o f  an order

22 issued under A S  1 8 .1 5 .1 3 5  - 1 8 . 1 5 . 1 3 6  is gu ilty  o f  a class A  m isdem eanor .

23 See . 1 8 .1 5 .1 4 9 . D E F I N I T I O N S .  In  A S  1 8 . 1 5 . 1 2 0  • 1 8 .1 5 .1 4 9 .

24 ( I )  "depanment* means the Departm ent o f  Hea lth  and  S o c ia l Services:

25 (2) "division o f  pub lic  health* means the d iv is io n  o f  p u b lic  health in  the
26 ; departm ent:

27 (3) "health care provider" means an acupuncturist, nurse, nurse

28 practitioner, pharmacist, phys ic ian , or physic ian's asstsunt. hosp ita l, or health c lin ic
29 w ho m ay law fully  practice in  this state:

30 (4) ’ health care facility" means a hosp ita l, specialty hosp ita l, long-term
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1 care facility , m edical c lin ic , or sim ilar facility for w hich a license has been issued by

2 this state and  in  which inpatient or outpatient m edica l services for tuberculosis are
3 p rov ided ;

4 (5) ’ state medical officer" means a phys ic ian  em p lo y e d  by  d ie d iv is io n
5 o f  p u b lic  heal dr.

6 (6 ) "tuberculosis" means a disease caused by m ycobacterium

7 tuberculosis, m ycobacterium  b ov is . or m ycobacterium  africanum .

8 •  S e e . 12 . A S  1 8 .8 5 . 100(a) is am ended to read:

9 (a) A n  indigent person w ho is b e ing  detained by a law enforcement office i in

10  connection w id i a serious crim e, or is under formal charge o f  hav ing  com m itted , or is

1 1  b e in g  detained under a conviction  o f  a serious cr im e , or is o n  probation or parole , or

12  is entitled to representation under d ie  Suprem e Court D e lin q u e n c y  or C h i ld  in  N eed  o f

13  A id  Rules, ur is deta ined  u n d e r  a n  order issued u n d e r  A S _ 1 8 .1 5 . I 2 0 - 1 8 .1 5 .1 4 9  or
14 against w hom  com m itm ent proceedings for m enial illness have been in itiated, is cntidcd

15  ( 1 )  to be represented by  an attorney to the same extent as a person
16  retaining an  attorney is entitled: and

17  (2 ) to be provided with the necessary servi.es and  facilities o f  this

18  representation, in c lu d in g  investigation and other preparation.

19  •  S e e . 1 3 .  A S  1 8 . 1 5 . 1 3 8  is repealed.

20 •  S e c . N .  T h e  Departm ent o f  Health  and  Soc ia l Services may im m ed iate ly  proceed to

21 adopt regulations to im p lem ent the changes m ade by this A ct. T h e  regulations take effect

22 under A S  44.62 (A dm inistrative Procedure A ct), but not before July I .  19 9 5 .

23 •  S e c . 1 5 . Section  14 o f  this Act takes effect im m ediate ly  under A S  0 1 . 10 .0 7 0 (c ) .

24 •  S e c . 1 6 . Except as prov ided  in  sec. 15 o f  this A ct. this Act takes effect July I ,  19 9 5 .

a
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1 P a g e  1 ,  lines  1 -  2 :

2 Delete ", Including provisions for certain  penalties"

3 P ag e  7 , l in e  7 .'
4 D e le te  "and"

10
5 P ag e  7 , l in e  f,  after "provided":

6  In s e n  H; a nd

7 (5) adv ic e  to the person b e in g  deta ined  that the person has the righ'
8 to elect whether a proceeding  p r o v id in g  court review is  o p e n  or c losed  to the public*

9 P age  8 . after lia e  far £.0:
10  Insert a new  subsection to read:

"(d) A  person w ho is the subject o f  a  court p r o c e e d in g  in itiated under 

A S  1 8 .1 5 .1 3 6  or 1 8 .1 5 .1 3 7  m ay elect to have the he a r in g  o p e n  or c losed  to the
p u b lic ."

14 P ag e  9 , lines  « = = »  3 1 ;

15  D e le te  a ll m aterial.
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TONY KNOWLES. GOVERNOR

OFFICE OF THE COMMISSIONER

DEPT. OF HEALTH AND SOCIAL SERVICES

M arch 23 , 1995

H o n o r a b le  Ly d a  Green  
C ha ir
Senate H ealth . Edu ca t ion  and 

S oc ia l Services Com m ittee 
R o o m  423 State C a p ito l 
Juneau. A K  9 9 8 0 1 - 1 18 2

Dear Senator Green ,

Senate B il l  138  “ A n  Act relating to the state’ s tuberculosis control program, in c lu d in g  provisions 
for certain penalties, and provid ing for an effective date” has been referred to the Senate H ea lth . 
Ed u c a t io n  and S oc ia l Services Com m ittee for consideration. T h e  b ill was introduced by the 
Senate R u les  Com m ittee  at the request o f  the Governor

T h e  Department o f  H ealth  and Socia l Services respectfully requests the Senate Hea lth , Ed u c a t io n  
and S oc ia l Services Com m ittee tc h o ld  a hearing on  Senate B ill  138

T h e  im petus for the b ill was a recent ease in this state in  w hich a patient, d ue  to a chronic a lcoho l 
problem , was unable  or unw illing  to follow  through o n  a treatment plan and to fo llow  
recom m ended safeguards to protect the pub lic  T h e  state had to seek court orders to enforce a 
treatment plan. T h e  Department o f  Law  has advised the Department o f  Hea lth  and Soc ia l 
Services that laws o n  this subject need to be updated to explicitly recognize due  process 
requirements o f  the U n ite d  Stales and Alaska constitutions

W h ile  the Departm ent o f  Health  and Social Services anticipates that the involuntary detention and 
com m itm ent provisions in  the b ill w ill be used on ly  rarely because most peop le  will voluntarily 
take treatment and use safeguards w hen advised by a m edical professional, the b ill is necessary to 
allow  a system to be in place to respond quickly in a crisis situation

Y o ur  favorable consideration o f  this request will be appreciated

Sincerely,

Special Assistant to the Commissioner

PO. BOX ' 10601 
JUNEAU ALASKA MB I t -0601 
PHONE >907)4653030 
FAX; ,907)465-3068
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/

S t a t e  o f  A l a s k a
OFFICE OF THE QOVERNOO

Juneau

M a r c h  2 1 .  19 9 5

T h e  H o n o r a b le  D r u e  Pearce 
P res ident o f  d ie  S enate  
A la s k a  State L e g is la tu r e  
State C a p it o l  
J u n e a u , A K  9 9 8 0 1 - 1 1 8 2

D e a r  P res ident P ear ce :

J n d c r  the author ity  o f  art. I l l ,  sec. 18 . o f  the A la s k a  C o n s t it u t io n . I a m  t r a n s m in in g  a b i l l  
to u p d a te  the state's tu b er cu los is  c o n tr o l pro gr am  to ensure  that o u r  statutes expressly  
ic c o g n iz e  c o n s t it u t io n a l ic q u ir c tn e n ts  w h e n  the state m ust order a person  in v o lu n t a r ily  
d e t a in e d  or c o n f in e d  for essentia l m e d ic a l testing or treatm ent or to protect the p u b lic  
h e a lth . T h e  b i l l  a ls o  m ak es m is c e lla n e o u s  a m e n d m e n ts  to r e c o g n iz e  n ew  d e v e lo p m e n t s  in  
the f ie ld  a n d  to im p r o v e  the r ep or t ing  r eq u irem ents  for a case in v o lv in g  a per son  w ith 
tu b e r c u lo s is .

T u b e r c u lo s is  is st ill a s c n o u s  p u b l ic  h e a lth  p r o b le m  in  .A lask a. T u b e r c u lo s is  is a d isease  
that can  b e  spread th r o u g h  fa ir ly  r o u t in e  contact su c h  as c o u g h in g  in  a c o n f in e d , c ro w de d  
area. In  19 9 4 . tu b er c u lo s is  w as d ia g n o s e d  in  several outbreak s in  rural v illa g e s  in  .A laska. 
T u b e r c u lo s is  c a n  b e  s u c c e s s fu lly  treated, b ut the treatment requ ires  a patient to take 
m e d ic a t io n  for six  m o n th s  to 24 m o n t h s . S in c e  s o m e  patients  face lifesty le  p r o b le m s  that 
m ak e  it d if f ic u lt  for that patient to v o lu n t a r ily  s u c c e s s fu lly  c o m p le t e  the e n n r e  course o f  
treatment or to is o la te  th em s e lv e s  from  the p u b l ic  to protect the p u b l ic  h e a lth , it is 
s o m e t im e s  necessary for orders to b e  is s u e d  a n d  e n fo r c e d  to ensu re  that the p at ie nt  is 
f o l lo w in g  the treatm ent p la n  or is is o la t e d  from  the p u b l ic .  If  treatm ent is p r c m atu tc ly  
a b a n d o n e d , a p a t ie n t ’s tu b er c u lo s is  c a n  b e c o m e  m ore  resistant to treatment a n d  p la c e  the 
p u b l ic  at n s k  o f c a t c h in g  an e v e n  m o r e  d if f ic u lt  form  o f  this d is e a s e  in  the future.

T h e  state’s tu b e r c u lo s is  c on tr o l p r o g r a m  a n d  in v o lu n ta r y  d e t e n t io n  law s s h o u ld  b e  rev ised  
to e x p lic it ly  r e c o g n iz e  c o n s t it u t io n a l safeguards  r eq u ire d  in  order to q u ic k ly  r e s p o n d  to 
tu b e r c u lo s is  in c id e n t s  a n d  to d e t a in  or c o n f in e  a p erson  if  that per son  is u n a b le  or 
u n w i l l in g  to u n d e r g o  treatment a n d  is  a threat to d ie  p u b l ic  h e a lt h  W h ile  the D e p a r tm e n t



o f  H e a lt h  a n d  S o c ia l  S erv ices antic ipates  that the in v o lu n t a r y  d e te n t io n  a n d  c o m m it m e n t  
p r o v is io n s  in  the b i l l  w ill be  used  o n ly  rarely b ec a u s e  m os t p e o p le  w ill  v o lu n t a r ily  ta»e 
treatment a n d  u se  safeguards w h e n  a d v is e d  b y  a m e d ic a l p r o fe s s io n a l, the  b i l l  is 
necessary to a llo w  a system to be  in  p la c e  to r es p o n d  q u ic k ly  in  a crisis s itu a t io n .

I urge  y o u r  support o f  this b i l l  in  response  to an im p o r ta n t  p u b l ic  h e a lth  issue .

The Honorable Drue Pearce
March 21, 1995
Page 2

S in c e r e ly ,

G o v e r n o r
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TONY KNOWLES, GOVERNOR

PLEASE REPLY TO:

DEPARTMENT OF LAV/ PHONE. 1907)269-5100
FAX (907)276-3697

r  'CICE OF THE A TTORNEY GENERAL

April 10, 1995

O KEY BANK BUILDING
I00CUSHMANST. SUITE-iOO 
FAIRBANKS. ALASKA 99701-1679 
PHONE 1907) AS I -2011
FAX; (907) 451 -2346

/a, P O. BOX 1 10300-DIMOND COURTHOUL 
*  JUNEAU. ALASKA 99611-0300

PHONE. (907)465-3600
FAX: (907)465-6735

RECEIVED APR I 2 1995
(FAX)465-2539

Honorable Mike Miller 
Alaska State Senate 
Room 125, State Capitol 
Juneau, AK 99801-1182

Re: Proposed amendments to SB 138
Tuberculosis Control

Dear Senator Miller:

Your staff has requested a brief explanation of the
amendments that have been proposed for SB 138 regarding 
tuberculosis control. The amendments change the original bill in 
two ways:

1) eliminating the criminal penalty for failure to 
comply with a tuberculosis control order; and

2) providing for the subject of a tuberculosis control 
order to choose whether a court proceeding is to be 
open or closed to the public.

These are important improvements to the bill because of
the sensitivity of court proceedings related to state action in 
response to individuals who are ill. In order to assure that the 
public will appropriately continue to seek testing and health care, 
state public health officials believe it is necessary to assure 
individuals that their reasonable expectation of privacy of their 
medical records will be respected. Open criminal proceedings 
against people who are sick with tuberculosis work against the 
public perception that state medical officials are acting on a 
patient's behalf when they undertake to protect the public health 
by means of an examination or treatment order.

The criminal provision was retained in the original
version of SB 138 only because it is currently in the tuberculosis 
control statute. Under the current law, the filing of a criminal 
proceeding is the only method available to public health officials 
to enforce a tuberculosis control order from tho state medical 
officer. This method is ineffective, in part, because the court 
3y3tem generally does not look upon sick people as appropriate 
subjects of criminal penalties. Under the proposed SB 138, the

APR 1  0  1595



Honorable Mike Miller 
Alaska State Senate 
Re: SB 138
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state medical officer will have a number of options for the 
enforcement of an order that will include full review by a court, 
and in circumstances of the most resistance from an individual who 
requires treatment and quarantine, a civil contempt action based on 
a court order will make it possible to achieve the desired result. 
Therefore, a criminal penalty provision is not necessary for the 
success of a tuberculosis control program and may pose the danger 
of deterring people from seeking necessary treatment.

A provision to allow the subject of a proceeding to 
decide whether the proceeding is open to the public did not appear 
in the original version of the bill because of a drafting 
oversight. To allow an option for a closed proceeding is 
consistent with the general expectation that health matters are 
entitled to privacy and is consistent with the proceedings 
concerning court review of other health matters by the court, i.e., 
civil mental commitments. The problems of open tuberculosis 
control proceedings became apparent late last year when it was 
necessary for the state to prosecute a person in Kotzebue under the 
criminal provisions of the current TB law. The open proceeding 
received a great deal of exposure from the local press, and it was 
necessary for the state medical officer to seek to close subsequent 
civil proceedings to protect the subject of the proceeding from 
further press attention. It is believed that exposing a person's 
medical history to public scrutiny in the press may undermine the 
essentially benign nature of the actions taken by the state medical 
officer to protect the public health through tuberculosis control 
measures.

Please feel free to contact me if you have any further
questions about the bill or the proposed amendments.

KFB/bap

cc: Pat Pourchot
Bruce M. Botelho 
Barbara Ritchie 
Deborah E. Behr

Very truly yours

BRUCE M. BOTELHO 
ATTORNEY GENERAL

By:
Kr ibLcu r. ouiuunytru 
Assistant Attorney General
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V i l l a g e  T u b e r c u l o s i s  O u t b r e a k s  - -  U p d a t e
The re  w ere 9 3  tube rcu los is  ( T B )  cases am ong  A la sk a  
residents du ring  1 9 9 4 . T h is  is the la rgest num be r o f  cases 
since 1985 (w h en  110 cases w e re  rep o rted ) and a 5 0 %  
increase o v e r the ave rage  o f  6 2  cases a n n u a lly  betw een 19 86  
and 1993 . F o r ty -s ix  (4 9 .5 % )  o f  the 9 3  cases d u rin g  1994 
were ou tb reak -a ssoc ia ted ; that is. they  w e re  part o f  th ree o r  
m ore  c p id cm io lo g ic a lly  lin ked  cases. O u tb reak -assoc ia ted  
cases occu rred  on  St L aw ren ce  Is la n d  (G am b c ll and 
S a vo o n g a ). in the Y u k o n -K u s k o k w im  D e lta  (H o o p e r  B a y . 
Scam m on  B a y . M oun ta in  V i lla g e , C h cv ak , and L ow e r 
K a ls k a g ). and in S t. P au l.

There has been an in tensive pub lic  hea lth  response  to  the 
ou tb reaks. C om m u n ity  hea lth  a id e s , pub lic  hea lth  nurses, 
physic ian  assistan ts , x -ra y  te chno log is ts , and physic ians from  
R eg ion a l H ea lth  C o rp o ra t io n s , the In d ian  H ea lth  S e rv ic e , and 
the p riva te  sec to r have teamed up  w ith D iv is io n  o f  Pub lic  
H ea lth  s t a f f  from  the Sections o f  L a b o ra to r ie s . N u rs in g , and 
E p id em io lo g y  to  conduct c om p reh en s ive  fie ld  in vestig a tion s 
in each a ffec ted  c om m un ity . A s o f  M a rch  3 . 3 ,0 2 0  pe rsons 
have had tube rcu lin  sk in  tests, 8 1 0  p e rson s  have had chest x - 
rays . and 1 .3 6 9  spu tum  specim ens have been co lle c ted  (T a b le
I ) .  In add ition  to  the T B  cases m en tion ed  ab ov e , testing has 
ted to  id en tific a tion  o f  8 4  tube rcu lin  sk in  test c on ve rte rs  and 
9 9  sk in  test reac to rs . M o re  than 2 0 0  pe rsons have been 
started on  a n tib io tic s  to  treat o r  p reven t tu b e rcu lo s is .

Update o f outbreaks:
•  S a v o o n g a : A  pub lic  hea lth  team  m ade a fo llo w -u p  v is it 
between F eb rua ry  2 and 10 . P P D  sk in  tests w e re  p laced  on  
2 4 7  o f  2 6 5  p re v io u s ly  negative res iden ts . T esting  id en tified  
2 0  conve rte rs  ( in  add ition  to  18 c on ve rte rs  a lread y  
id en tified ). A  to ta l o f  7 6  sputum  spec im ens from  2 7  pe rsons 
w ere  c o lle c ted  fo r  ac id -fa st b a c i lli (A F B )  sm ea r and 
Mycobacteria c u ltu re . F ifty -se v en  p e rson s  had n chest x -ra y  
du ring  the v is it. A rrang em en ts fo r  d ire c t ly  ob se rv ed  the rapy 
(D O T )  w ere  c n rc fu lly  rev iew ed  o r  estab lished  to  ensu re  that 
a ll 3 8  c on v e n e rs  and  8 cases w e re  re c e iv in g  app rop ria te  
m cd ica tion (s ).

•  G a m b c ll :  T h is  c om m un ity  w as rev is ited  du ring  F eb ru a ry  
6 - 1 1 . E igh t sk in -tes t c on ve rte rs  and tw o  reac to rs  w ere

id en tified  as a resu lt o f  p la c in g  3 7 7  tube rcu lin  sk in  tests. 
Tw en ty -th re e  sputum  sam p le s w e re  c o lle c te d  from  12 
p e rson s . C hest x -ra y s  w e re  ob ta ined  on  6 4  residen ts . A ga in . 
D O T  a rrangem en ts w e re  rev iew ed  o r  estab lished  to  ensure 
that a l l p e rson s  fo r  w hom  m cd ic a tio n (s ) w ere p resc rib ed  w ere  
tak in g  the m ed ic a tio n (s ).

•  S t . I ’ a u l:  F o llo w -u p  v is its  w ere conducted du ring  the 
w eeks o f  January  16 and F eb ru a ry  13 . T u be rcu lin  sk in  tests 
w e re  p la ced  on  fiv e  p e rson s  p re v io u s ly  id en tified  as d o s e  
con tacts o f  ac tive  case s ; a ll w e re  negative . T rea tm ent 
reg im en s fo r  a l l s ix  T B  cases w ere  rev iew ed ; fiv e  were 
m od ifie d  to  ison ia z id  ( IN H )  and rifam p in  s ince each had 
a lre a d y  c om p le ted  m o re  than 2 m on ths o f  fo u r d rugs ( IN H , 
r ifam p in , c th am bu to l. and p y ra / in am id c ) and had fu lly  
sen s itiv e  bU'cabactenum tuberculosis iso la tes .

•  Y u k o n -K u s k o k w im  Delta: Pub lic  hea lth  team s v is ited  
the v il la g e s  o f  C h cv ak . H o o p e r  B a y , M oun ta in  V i lla g e , and 
S c am m on  B a y  du ring  January  9 - 2 3 . T he  num bers o f  
p re v io u s ly  nega tive  re s iden ts  sk in  tested w e re , by  v illa g e , 
C h e v a k . 4 5 8 ; H o o p e r B a y . 5 4 5 ; M oun ta in  V i lla g e , 5 8 1 ; and 
S c am m on  B a y , 3 0 3 . N o  new  P P D  pos itive  p e rsons were 
found  in  H o o p e r B a y , but 10 new  pos itive s  w e re  found  in 
S c am m on  B a y , and 2 each  w e re  found  in M oun ta in  V i lla g e  
and C h c v a k . O v e ra l l , 5 3 7  sputum  spec im ens w e re  co lle c ted  
from  2 0 9  pe rsons . B .  ;cd  o n  sym p tom  rev iew s o r  P P D  sk in  
test re su lts , the team s id en tified  2 4 0  pe rsons w h o  needed to  
have  a  chest x -ra y . B ecau se  o f  d iff ic u lt ie s  w ith  the x -ra y  
equ ipm en t, x -ra y s  c ou ld  not be ob ta ined  d u rin g  the January  
fie ld  in ve s tig a tion . A  team  rev is ited  the fo u r  v i lla g e s  and 
ob ta in ed  18 9  x -ra y s  d u rin g  the w eek  o f  F eb ru a ry  2 8 .

D u rin g  F e b ru a ry  th rough  June 19 94 , pub lic  hea lth  nu rses 
from  the B e th e l H ea lth  C en te r m ade seve ra l v is its  to  L ow e r 
K a ls k a g  and R u ss ian  M iss ion  to  investigate T B  coses and 
th e ir con tacts . A  reco rd  re v iew  show ed that, in  add ition  to  9  
T B  cases , the re  w ere 12 2  o th e r pe rsons in vestiga ted . A m on g  
these, 7 2  had a P P D , 2 9  had a  chest x -ra y , and 101 spu tum  
spec im ens w e re  c o lle c te d . A s  a resu lt o f  th is fo l lo w -u p , 2 9  
p e rson s w e re  p la ced  o n  IN H .

Table I. Sflertril tharaclfrlillct of tuberculosis outhrraks, IM4.I99J*
PPD Status'

Village Population Converter Reactor Negative CXRa Sputum Specimens Cases
Chevak 1122 2 1 455 34 73 1(iambell 6 0 29 35 377 206 239 13Hooper Bay 1.257 0 1 544 31 15 2t own Kalskag' 291 9 161 47 29 101 9Mountain Village 952 0 5 57J 79 221 2Savoonga 611 31 26 274 316 355 nScammon (lay 477 5 5 306 45 149 ISi Paul 66) 1 10 261 70 144 6
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M E M O R A N D U M A pril 12 , 1995

S U B J E C T : M e d ia t io n  o f  C h ild  Custo dy  D isputes ( S B  1 56)

TO: Senator Ly d a  Green  
Attn Peter

FROM : Terri Lautcrbach 
Leg is lative  C o u n s c

Y o u  have asked for a sectional analysis o f  S B  156 , a bill relating to m ed iat ion  o f  c h ild  custody 
disputes

S c c l i o n J .

A m e n d s  the current m ediation  statute in  the fo llow in g  ways

( 1 ) requires a court to order m ediation o f  child custody disputes with an exception for 
extraordinary circumstances to cover situations where m ediation  m ight not be appropriate,

(2 ) expands the m ed iat ion  requirement to inc lude  m od if ication  actions.

(3) allows the parties to choose the mediators, if  there is n o  agreement, then the court 
m ay appo int u p  to three m ediators from specified fields o f  expertise,

(4) extends the tim e period for m ediation  to 90  days.

(5 ) requires an awnrd o f  custody to the cooperative party if  there's a noncoopcrative 
party unless the court finds this w ould  not be in  the best interests o f  the c h ild (ren).

(6 ) requires an award o f  custody as agreed by the p a n ic s  unless the court finds this 
w o u ld  not be  in  the best interest o f  the ch ild(ren),

(7 )  a llow s the c o u n  to assess the costs o f  m ediation  accord ing  to the financial 
resources o f  the parties and  whether they participated in  m ediation  with g o o d  faith

S E C T I O N A L  A N A L Y SIS



Sections.
A m ends  the current statute o n  custody m od ification  actions in  the fo llo w in g  ways

( 1 ) requires a court to accept mediated m odifications o f  custody or visitation w ithout 
the need to show a change in circumstances unless the court finds that the m odification w ou ld  
not be in the best interests o f  the child(rcn),

(2 ) prov ides that relocation o f  a ch ild  constitutes a c hange  o f  circumstances for 
purposes o f  m odification o f  a ch ild  custody award that involves shared physical custody, the 
extent o f  m od ification  w ou ld  still have to be m ediated,

(3 ) provides that den ia l o f  visitation constitutes a c hange  o f  circumstances for 
purposes o f  m od ification  o f  a c h ild  custody award that involves visitation rights, the extent 
o f  m odification  w o u ld  still have to be mediated

SgclionJ,

Clarifies that the changes in  this b ill app ly  to petitions for ch ild  custody or for m odification  
o f  ch ild  custody awards that arc filed o n  or aficr the effective date o f  the b ill

Sections 4-5.

These  sections note that the current court rule o n  m ediation  is am end ed  by the b ill with the 
proper 2/3 vote

Section 6 .

G iv e s  the b ill an im m ediate  effective date

Senator Lyda Green
April 12, 1995
Page 2

T M L  klb 
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SENATOR LYDA GREEN
SENATE DISTRICT N

SB 156
"Mandatory Mediation" 

Sponsor Statement

/>»N

SB 156 was introduced to help families involved in child custody disputes 
resolve their differences regarding child custody through mediation, a more 
relaxed and less costly process.

The legislation proposes to change current mediation law in the following 
ways:

Requires a court to order mediation of child custody disputes with an 
exception for extraordinary circumstances to cover situations where 
mediation might not be appropriate;

Expands the mediation requirement to include modification actions;

Allows the parties to choose the mediators; if there is no agreement, 
then the court may appoint up to three mediators from specified fields 
of expertise;

Extends the time period for mediation from 30 days to 90 days;

* Requires an award of custody to the cooperative party if there is a 
noncooperative party, unless the court finds that this would not be in 
the best interest of the child(ren);

• Requires an award of custody as agreed by the parties unless the court 
finds that this would not be in the best interest of the child(ren);

Allows the court to assess the costs of mediation according to the 
financial resources of the parties and whether they participated in 
mediation with good faith.

S P O N S O R  ST A T E M E N T  —



SB 156 Sponsor Statement 
Page 2

SB 156 also amends th^ current statute on custody modification actions in the 
following ways:

Requires a court to accept mediated modifications of custody or 
visitation without the need to show a change in circumstances unless 
the court finds that the modification would not be in the best interest 
of the child(ren);

Provides that relocation of a child constitutes a change of circumstances 
for purposes of modification of a child custody award that involves 
shared physical custody; the extent of modification would still have to 
be mediated;

Provides that denial of visitation constitutes a change of circumstances 
for purposes of modification of a child custody award that involves 
visitation rights; the extent of modification would still have to be 
mediated.

In addition, the legislation clarifies that the changes in this bill apply to 
petitions for child custody or for modification of child custody awards that are 
filed on or after the effective date of the legislation.

SB 156 will help families with child custody disputes by providing a 
mandatory mediation ccess, instead of a costly and often confrontational 
custody hearing in court. Mediation offers families a helping hand through 
the process and often saves all parties time, money and unnecessary stress 
and anxiety.
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CS FOR SENATE BILL NO. 156(HES)

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N I N E T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

BY THE SENATE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Ottered:
Referred:

Sporuor(j): SENATOR GREEN
A BILL 

FOR AN ACT ENTITLED 

"An Act requiring a court to order parties involved in child custody or visitation

matters to attend an educational presentation about mediation."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1 .  A S  2 5 .20  is am ended  by  ad d in g  a new section to read:

Sec. 25 20 .075 . M A N D A T O R Y  A T T E N D A N C E  A T  E D U C A T I O N  C O U R S E  
R E L A T I N G  T O  M E D I A T I O N ,  (a) After a petition for c h ild  custody is f iled  under 
A S  2 5 .2 0 .0 6 0 , a petition to m od ify  an award o f  custody or visitation is f iled  under
A S  2 5 .2 0 .1 1 0 , or an action for damages for failure to permit visitation is filed  under
A S  2 5 .2 0 .14 0 , the court shall order the parties to attend an  educationa l presentation 

approved by  the court that exp la ins  the concept o f  m ediat ion .
(b ) W hen  im p lem ent in g  (a) o f  this section, the court m ay not require that the 

parties attend the educational presentation at the same tim e.
(c) A n  educational presentation approved by (he court under this section must 

be a v ideo  cassette, aud io  cassette, jot vocal presentation that includes an explanation that

-1- CSSB 156HIES)
/.’e y  T o .T t  V n d n z l i n t d  I C S L C 7 E 0  T Z X T  B M C r X T Z D J
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( 1 )  m ed iat ion  is a conflict resolution process, usually  engaged in  
voluntarily , in  w hich a trained impartial third party assists the parties to negotiate a 
consensual and inform ed settlement;

(2) m ediation is based o n  principles of problem  solv ing  that focus on the
needs and interests o f  the participants, fairness, safety, confidentiality , self-determination,
and  the best interests o f  a ll parties and other persons w ho the parties agree arc affected; 
and

(3) the role o f  a mediator is not to make dec is ions  for the parties or to
report to a court about the m ediation process but docs in c lu d e  reducing the obstacles to
com m un ic atio n , m a x im iz in g  the exploration o f  alternatives, and  addressing the needs o f  
the persons w ho the parties agree arc affected.

WORK DRAFT WORK DRAFT WORK DRAFT
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20 O ctobe r 1995

S e n a t o r  L yda  G r e e n  -  F A X e d  to  2 5 8 - 1 2 6 1  (8 p a g e s )
H E S S  C o m m i t t e e  
7 1 6  W. 4 t h ,  S u i t e  3 5 0  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

RE: SB 1 5 6  - M andotory Mediation in appropriate Child C ustody and V isitation  D isp u tes .

P R E S £ N I E D _ £ 0 B _ T ± I E _ 0 C J 0 B E R .2 O T H J V I E E T I N G ;

G r e e t i n g s :

P l e a s e  a c c e p t  m y  c o m m e n t s  r e g a r d i n g  SB 1 5 6  a n d  m y  a p p r e c i a t i o n  for  
y o u r  i n t e r e s t  in m a k i n g  m a n d a t o r y  e x p o s u r e  t o  t h e  m e d i a t i o n  p r o c e s s  
ava i l ab le  in a p p r o p r i a t e  c a s e s  t o  all A l a s k a n s  w h o  a r e  in v o lv e d  in chi ld  
c u s t o d y  d i s p u t e s .

I o f f e r  t h e s e  p e r s o n a l  c o m m e n t s  a s  a fami ly  m e d i a t o r  w i t h  m y  o w n  
p r iv a t e  p r a c t i c e ,  D e a r b o r n  Family M e d ia t io n .  I ho ld  p r a c t i t i o n e r  s t a t u s  a m o n g  
t h e  i n t e r n a t io n a l  m e m b e r s h i p  of  t h e  A c a d e m y  of  Family  M e d i a t o r s ,  4  Militia 
Drive,  L e x i n g to n ,  MA 0 2 1 7 3 .  I t e a c h  fam i ly  a n d  d i v o r c e  m e d i a t i o n  for  t h o  
U n iv e r s i ty  of  A l a s k a  A n c h o r a g e  ( M a t - S u  C o l l ego  a n d  A n c h o r a g e ) .  I a m  
c u r r e n t  p r e s i d e n t  of  t h e  on ly  s t a t e  w i d e  p r o f e s s i o n a l  a s s o c i a t i o n  for 
m e d i a t o r s ,  a r b i t r a t o r s ,  a n d  fac i l i t i a to rs :  T h e  A l a s k a  D i s p u t e  S e t t l e m e n t  
A s s o c i a t i o n .  I a c t  a s  c o m m u n i t y  a d v i s o r ,  m e d i a t o r ,  a n d  m e n t o r  for t h e  
C o m m u n i t y  D i s p u t e  R e s o l u t i o n  C e n t e r ,  p ro v id i n g  Vic t im  O f f e n d e r  M e d i a t i o n  
to  t h e  A n c h o r a g e  c o m m u n i t y .  I a m  " Fa m i ly  M e d i a t o r  A d v i s o r "  t o  t h e  A l a s k a  
P a r e n t i n g  M a g a z in e ,  a n  A l a s k a  e d u c a t i o n a l  n e w s p a p e r .  Pr ior  t o  m y  
m e d i a t i o n  t r a in in g  a n d  p r o f e s s i o n a l  m e d i a t i o n  p r a c t i c e ,  I w o r k e d  a s  a  civil 
p r o c e d u r e  s p e c i a l i s t  in t h e  f ield of  f am i ly  l a w ,  f irs t  for  l a w  f i rms  in A n c h o r a g e  
f o c u s e d  o n  l i t iga t ion a n d  a p p e a l s  (6 y e a r s )  a n d  l a te r  for  t h e  A la s k a  C o u r t  
s y s t e m  (11 y e a r s ) .

M y c o m m e n t s  a r e  g o v e r n e d  b v  p r o f e s s i o n a l  e t h i c s ,  r e p r e s e n t e d  by  t h e  
s t a n d a r d s  of  t h e  A c a d e m y  o f  Family  M e d i a t o r s ,  a t t a c h e d  t o  th i s  l e t te r .

1. I s u p p o r t  m a n d a t o r y  e x p o s u r o  to  t h e  m e d i a t i o n  p r o c e s s  in all 
a p p r o p r i a t e  c a s e s  invo lv ing  chi ld  c u s t o d y  or  v i s i t a t io n .  M e d ia t i o n  is a  
v o l u n ta r y ,  c o n f i d e n t i a l  p r o c e s s ,  b a s e d  o n  s o l f - d o t c r m i n a t i o n .  M a n d a t o r y  
e x p o s u r e  t o  t h e  p r o c e s s  ( k n o w n  a s  a n  o r i e n t a t i o n )  f r e q u e n t l y  i n f l u e n c e s  
in d iv idua ls  t o  p r o c e e d  a n d  wil lingly p a r t i c i p a t e  in m e d i a t i o n .

(90 C O R R E S P O N D E N C E  — •501



2 0  O c t o b e r  1 9 9 5  
L y d a  G r e e n ;  S B - 1 5 6  
P a g e  t w o

2 . I s u p p o r t  e q u a l  a c c e s s  t o  a  m a n d a t o r y  e x p o s u r e  t o  t h e  m e d i a t i o n  
p r o c e s s  in all a p p r o p r i a t e  c a s e s  invo lv ing  chi ld  c u s t o d y  o r  v i s i t a t i o n .  Equal  
a c c e s s  s h o u l d  b e  p r o v i d e d  t o  all w h o  fall w i t h in  t h e  p o p u l a t i o n  o f  a n y  
l e g i s l a t io n  w h i c h  is m a n d a t o r y ;  M e d i a t i o n  f e e s  s h o u l d  b e  c o v e r e d  b y  t h e  
s t a t e  in all c a s e s  in w h i c h  t h e  p a r t i e s  a r e  d e t e r m i n e d  t o  b e  i n d i g e n t ,  s u c h  a s  
is d o n e  in c o u r t  c a s e s  w h e n  t h e  c o u r t  filing f e e s  a r e  w a i v e d .  L e g i s l a to r s  
h a v e  a  d u t y  to  p r o v i d e  c o m p a n i o n  leg i s la t ion  t o  c o v e r  t h e  c o s t s  of  t h o s e  
i n d i g e n t s  w h o  fall w i t h in  t h e  c a t e g o r y  of  l i t igan t s  e n g a g e d  in ch i ld  c u s t o d y  or  
v i s i t a t i o n  c a s e s  in w h i c h  m e d i a t i o n  w o u l d  b e  m a n d a t e d .

3 .  I s u p p o r t  N O N e x c l u s i v e  l a n g u a g e  fo r  t h o s e  w h o  w o u l d  s e r v e  a s  
m e d i a t o r s  u n d e r  S B - 1 5 6 .  Fam i ly  m e d i a t o r s  w h o  h a v e  m e t  t h e  p r o f e s s i o n a l  
s t a n d a r d s ,  s u c h  a s  t h o s e  s e t  b y  t h o  A c a d e m y  o f  Fam ily  M e d i a t o r s  ( s e e  
a t t a c h e d ) ,  a n d  h a v e  h a d  a p p r o p r i a t e  t r a in ing  -- i n c lu d in g  s p e c i f i c  t r a i n in g  in 
f a m i ly  a n d  d o m e s t i c  v i o l e n c e  m e d i a t i o n  -- s h o u l d  b e  i n c l u d e d ,  r e g a r d l e s s  of  
p r o f e s s i o n a l  b a c k g r o u n d .  T h e  A l a s k a  L e g i s l a tu re  s h o u l d  n o t  b o  s e t t i n g  
s t a n d a r d s  d i f f e r e n t  f r o m  t h o s e  of  p r o f e s s i o n a l  o r g a n i z a t i o n s  or  for  t h a t  
m a t t e r  s t a n d a r d s  r e p r e s e n t e d  a s  b e i n g  r e q u i r e d  by  o u r  o w n  c o u r t  s y s t e m  
(SEE C o u r t  D i r e c t o ry  o f  M e d i a t o r s ) .  Ho ld ing  a  d e g r e e  in a n y  p r o f e s s i o n  d o e s  
n o t  q u a l i fy  a n y  ind iv idua l  t o  bo  a  f am i ly  m e d i a t o r  o r  t o  b e  c o n s i d e r e d  
k n o w l e d g e a b l e  in a r e a s  o f  f am i ly  a n d  d o m e s t i c  v i o l e n c e  d y n a m i c s ,  o r  f am i ly  
m e d i a t i o n .

4 .  It is p a r t i c u l a r ly  i m p o r t a n t  t h a t  m e d i a t o r s  b e  e d u c a t e d  o n  a n d  
t r a i n e d  in f am i ly  m e d i a t i o n  w i t h  t h e  d o m e s t i c  v i o l e n c e  c o m p o n e n t .  T o  
p e r f o r m  e f f e c t i v e l y  a s  a  m e d i a t o r ,  i n d iv idua l s  m u s t  b e  t r a i n e d  in a n d / o r  h a v e  
p r o v e d  p r o f i c i e n c y  in p e r f o r m i n g  a s  a  m e d i a t o r .  T ra in ing  in  f am i ly  m e d i a t i o n ,  
i n c l u d in g  v i o l e n c e  i s s u e s ,  s h o u l d  b o  m a n d a t o r y  in t h o  a r e a s  i d e n t i f i e d  b y  y o u r  
l e g i s l a t io n :  ch i ld  a n d  v i s i t a t io n  d i s p u t e s .  Chi ld c u s t o d y  a n d  v i s i t a t i o n  
d i s p u t o s  f r e q u e n t l y  h a v e  e l e v a t e d  e m o t i o n a l  f a c t o r s  a n d  p r e s e n t  q u e s t i o n s  o f  
s a f e t y  for  all c o n c e r n e d .  Th i s  is t r u e  e v e n  in c a s e s  w h e r e  t h e r e  h a s  b e e n  n o  
v i o l e n c e  in t h o  p a s t .  P a r t i c i p a n t s  m a y  n o t  r e p o r t  v i o l e n c e  w h i c h  h a s  
o c c u r r e d  o r  b e e n  t h r e a t e n e d .  In t h o s o  c a s e s ,  m e d i a t o r s  m u s t  b e  a w a r e  of  
a n d  t r a i n e d  in h o w  t o  r c c o g n i z o  a n d  d e a l  w i t h  d o m e s t i c  v i o l e n c e  i s s u e s .
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5.  I s u p p o r t  n o n p u n i t i v o  a c t i o n s  b y  m e d i a t o r s .  M e d i a t o r s  a r e  t o  bo 
i m p a r t i a l ,  n e u t r a l  third  p a r t i e s  w h o  d o  n o t  c r e a t e  b i a s  w i t h i n  a  r e l a t i o n s h ip ;  A 
m e d i a t o r ' s  r e p o r t  w h i c h  h a s  t h e  e f f e c t  o f  c r e a t i n g  a  b i a s  ( p u n i t iv e  r e s u l t )  is 
u n e t h i c a l .  T h e  m e d i a t i o n  p r o c e s s  is n o t  a  w e a p o n .  SB-1 5 6  a n d  i ts  
r e q u i r e m e n t  for  a  r e p o r t  w h i c h  e f f e c t i v e l y  w o u l d  r e m o v e  c u s t o d y  f r o m  o n e  
p a r t y  a n d  a w a r d  it to  t h e  o t h e r  is a  v io la t i o n  o f  t h e  p r o f e s s i o n  of  m e d i a t i o n  
a n d  a n y  m e d i a t o r  w h o  w o u l d  a d o p t  t h a t  b e h a v i o r  is, in m y  op in io n ,  in t h e  
p o s i t i o n  c f  e x e r c i s i n g  a s e r i o u s  b r e a c h  o f  p r o f e s s i o n a l  e t h i c s .

T h a n k  y o u  for  y o u r  c o n s i d e r a t i o n .  I w e l c o m e  f u r t h e r  d i s c u s s i o n  o n  
a n y  o f  t h e  f o re g o i n g .

B e s t  w i s h e s  o n  y o u r  e f f o r t s  t o  b r ing  m a n d a t o r y  e x p o s u r e  to  t h e  
m e d i a t i o n  p r o c e s s  to  all A l a s k a n s .

E n c l o s u r e s :

A c a d e m y  o f  Fam ily  M e d i a t o r  P r a c t i t i o n e r  T r a in in g  a n d  E d u c a t i o n a l  S t a n d a r d s  

A c a d e m y  o f  Fam ily  M e d i a t o r ' s  P r o f e s s i o n a l  S t a n d a r d s  (4 p a g e s )

Cord ial ly ,

D E A R B O R N  FAMILY MEDIATION



Senators Green. Leman, Miller, Ellis and Salo...My name is Diana Buffington, Vice-President of The Children's Rights 
Council of Alaska. CRC has 39 chapters in 30 states and three national affiliate organizations: Mothers without Custody. 
Parents without Partners, and the Stepfamily Association of America.
As a local chapter of the national organization we are committed to strengthening families through public education and 
advocacy.. Family formation and preservation is ultimately favored. However, in the event of a break up cr a family s 
never formed, we support the child's right to frequent, continued and meaningful contact with both parents and their 
extended families.
We work to demilitarize divorce between parents who are involved in marital disputes, substituting conciliation ar j  
mediation for the adversarial process, and providing for comprehensive child support.
Mandatory mediation should not replace our courts. Mediation should be a tool of the court; be an objective investigative 
arm of the court. We support mandatory mediation, if it ensures issues regarding the balance of power among parlies are 
resolved. We support mandatory mediation, if it removes the present absurdities and the inequalities in the divorce 
process. We support mandatory mediation if it doesn’t c /e or force away the non-residential parent.
V/e must develop a win/win situation in the divorce process. In the current Alaska divorce, custody/visitation, and child 
support process we have developed a very adversarial climate, that perpetuates conflict between the parents. The system 
pits one parent against the other. The fact that two people can't net along, for what ever reasons, and are divorcing should 
not result in children losing a parent. Ultimately, this is a detriment to the best interest of the child. Where ever possible, a 
child who has two parents before the divorce, should have two parents after the divorce. We need to move past the idea 
that one parent gets the kids and the other parent becomes only a visitor who sends a check.
Sanford Braver, Ph.D., a SI million federally funded researcher through the National Institute of Child Health and Human 
Development and psychology professor at Arizona State University, Tempe, Arizona says his research found that most 
non-residential parents (mostly fathers) do not withdraw their emotional or financial support. For those who had seemingly 
“withdrawn," Braver noted that "their experience was not one of 'withdrawing' at all. Rather, they felt expelled, kicked out, 
thrust out of their children's lives. They felt that the system, their ex-spouses, and society’s attitude in combination seemed 
to combine in such a way as to just get them out of their kid’s lives, so non-residential parents felt the kids really weren't 
their kids anymore. This unfair treatment has to stop for the sake of our children, the next generation of parents.
SSI5c as :t is currently written, also perpetuates this “withdrawal" process. Sole custody or mandatory mediation that 
results in sole custody is inherently unfair to the children. The proper way to fix the problem is not through more draconian 
enforcement procedures as set forth in SB 156. The mediation part of the proposal is not the problem with SB 156.
Braver's research shows that “if we adopt a policy of a presumption for joint legal custody, we will have better child support 
payments, children will have more contact with fathers, we will not have more conflict...we have more communication, we 
will not have worse parenting on the part of parents. Most important of all, we will have better adjusted children." When 
ycu add mediation to presumptive shared parenting, you have designed a far reaching positive influence on the current 
system.
We are here to develop statewide awareness of alternative legislation and language which fosters the goal of presumptive 
shared parenting. The “Best Parent is Both Parents”. Shared parenting, is generally defined as when 'both parents 
retain the rights to make decisions about their children s lives that they enjoyed prior to the divorce.
We need a law that tells mediators and judges to make a rebuttable presumption that shared parenting is in the best 
interest of the child. Our present hw allows juages to award shared parenting (shared custody), but does not presume that 
such an arrangement is a positive improvement for the child.



The current draconian enforcement procedures are the evidence that (the enforcement bureaucracy), about a S2 billion 
enterprise has had fantastically little success,..it laces the system with inherent abusive powers...it only slows or stops any 
positive moves between parents and children. Returns expected from these punitive measures are mostly sparse or 
moderate at best, However, things that would work are really quite inexpensive in comparison, almost free. Most 
importantly, establishing a presumption for shared parenting as the rebuttable judicial presumption in divorce cases or 
modification of custody/visitation should go a long way toward solving most of these problems.
The Children's Rights Council of Alaska requests a hold on all family law legislation..including divorce, custody/visitation, 
child support laws, changes in administrative codes, and agency policies and procedures, affecting Alaska Superior Courts 
and CSED. In the next few weeks we will offer each member of this committee a copy of “Child Support Guidelines: The 
Next Generation. This publication was made possible through a contract between the American Bar Association Fund for 
Justice and Education and the Office of Child Support Enforcement, Administration for Children and Families, U.S. 
Department of Health and Human Services. The Child Support Guidelines: The Next Generation is a blueprint for which to 
formulate new Alaska statutes and replacement of many of our current passe’ and unfavorable laws.
Many states are have or are in the process of passing CRC guidelines. Texas passed this new law June 16, 1995, and 
took effect September 1, 1995. Many of the amendments that are sorely needed and encouraged for SB 156, were 
included in the Texas law.
However if you feel you must make a decision concerning this legislation, we suggest the following amendments to SB 156.
1. All mediation procedures should presume shared parenting.
2. Require each parent to inform the other parent of “significant information concerning the health, education and welfare 

of the child".
3. Develop a “good faith" definition clause with well defined guidelines for the mediators.
4. Change the wording “in the best interest of the child" to “a positive improvement for the child".
5. A mediator or court should honor the parents’ wishes in custody/visitation. Parents know their children best.
6. Require parents make an attempt to solve custody/visitation disputes through mediation. Allow parents to agree to 

binding arbitration. In the event a mediation solution is not reached, the case goes to court, without reprisals cr 
disfavorable reports by the mediators.

7 Do not take the custody or the rights of a parent away because he/she is not acting in a broadly or well defined term as 
"good faith". As currently written, even a well defined “good faith" is still a term that will be open to broad interpretation, 
even by objective mediators. You cannot allow custody/visitation to become a punishment nor a prize to be won in 
custody/visitation mediation. Remember, almost all families experience conflict at the time of divorce.

8. Allow separate mediation for parents/families who have suffered domestic violence. We cannot deny civil/legal due 
process of parents suffering domestic violence. Mediation of custody/visitation is probably more important n this 
scenario. Amend the bill to read ‘...domestic violence against either parent or a child shall be a factor in any custody or
visitation determination. If conflict were used as a cnterion for shared parenting or mediation, we would be in a position
of reenforcing and promoting conflict on the part of those who want to defeat shared parenting and mediation and to 
secure only sole custody decisions.



«

9. Allow custodial and non-custodial parents as mediators, or included in the mediation process. These are parents who 
have personal experience with the current system, and can assist or better resolve issues that come up in mediation. 
A second chance if you will.

10. Make it easier to shift sole custody of a child of any age to the other parent by showing the change would be “a positive 
improvement for the child’’, thus eliminating the need to show “injury" to the child in the previous household.

11. Give non-residential parents more rights, including make-up of visitation. Set statutes with mandatory enforcement and 
adherence, including penalities for residential parents that willfully deny visitation or custodial periods to non-residential 
parents.

12. Allow children age 12 and up a part of the mediation process. Mediators v/ill make the children's position known 
through their report to the court.

13. A mediator can only invite a guardian ad laudum. if the mediation process begins to fail, to assist the mediator in his 
report to the court for the positive improvement for the child.

14. Strengthen the law that discourages false abuse allegations.
It has been my experience, that if a bill doesn't feel right...it's piobably morally wrong. SB 156 just doesn't feel right.
although mediation is a good idea, this bill has too many flav/s in it to make a just law and a positive improvement for the
children of Alaska.



* .. - ‘ a i a s k a  ju d icia l c o u n c i!
1029 W. Third Avenue. Suite 201. Anchorage. Alaska 99501-1981 (907) 279-2526 FAX (907) 276-5046
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March 13, 1995

Senator Lyda Green 
State Capitol, Room -123 
Juneau, AK 99801-1182
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CHAIRMAN EX Of ECO 
Oamoi A Moora. J r  

Chiot Ju s tx a  
Suoroma Court

Dear Senator Green:

Thank you for sending me the draft copy of your mediation legislation. I applaud 
its emphasis on mediation rather than court mandates for resolving child custody 
disputes. Our research (which I sent you last week) showed the benefit of this approach. 
More specifically, the extension to 90 days for the time to mediate is a needed change 
to make the mediation time period realistic. Also, requiring people to tty mediation, with 
appropriate exceptions (for example, cases involving a history of domestic violence), is, 
I believe, appropriate.

I am a bit leery of requiring the parents to continue mediation after the initial 
session and of having the mediator testify at a later court hearing about the parties' good 
faith efforts. Successful mediation requires the cooperation of both parties, and a neutral 
mediator whom the parties can count on not to take sides. My recommendation would 
be to make only the introductory session mandatory and not to have the mediator 
testify. Jurisdictions that mandate attendance at an introductory session find that parents 
often want to continue with the mediation process once they understand what it is.

On a more technical level, I always prefer statutes changing court rules to set out 
the new text of the rule rather than just saying the rule is changed by the statute. 
Specifying the new' language makes using the amended rule much easier. Legislative 
drafting could probably come up with appropriate language.

Finally, the draft states that the state will pay for mediation if both parties are 
indigent. It would be helpful to specify a few more details of how this w'ould work.



Senator Li/ila Green
March 13, 1995
Page 2

A g a in  th a n k s  for s e n d in g  m e  a c o p y  o f  the draft. T h e  o n e  t h in g  that w as 
a b u n d a n t ly  c lear  in  o u r  research, w as that w h ile  courts m u s t  b e  o p e n  to reso lve  c u s t o d y  
d is p u t e s , they  are n o t  the  best p la c e  to r eso lv e  c u s t o d y .

V e r y  tru ly  y o u r s ,

W i l l ia m  T .  C o t t o n  
E x e c u t iv e  D ir e c t o r

W T C :s l



Kelli Ray 
P.O. Box 871722 
Was ilia, Alaska 99607 
(907) 376-6535

H.E.S.S. C o mmitt ee  
S tate Capitol 
Juneau, Alaska 99 8 01 - 11 82  
In te r de pa r tm e nt a l Mail Stop 3762

April 19, 1995

To Who m it May concern:

I am the treasurer of the newly formed group, "Victims of Custody" 
and I am very pleased with the p r og re ss  that we as a group 
have ac complished.

I u nd er s t a n d  that S e n a t e  Bill 156 is now before you for 
co n si d er a ti o n.  I would hope that you would strongly  support 
our M a n i t o r y  M e d i a t io n bill. I be lieve that it is a very 
fair and a p p r o p r i a t e  m e a s u r e  need ed in this state.

I am sure that you are very m u c h  aware of some of the horror 
stor i es  that many A l a s k an s hav e about di vorce and custod y of 
their beloved children. I b e l i e v e  that with the pa ssing of 
this bill and the ser i ou s  a c k n o w l e d g e m e n t  taken due to the 
pa ss i ng  of Senate Bill 156, these incredible horror stories will 
begin to dimi ni sh and allo w the pa rt in g parents and childre n 
bot h to feel better about the al re ad y  very dr a ma ti c  changes 
in their lives that are ca su ed by divorce and custody 
matters.

Plea se support our M a n d i t o r y  M e d i a t i o n  bill, Senate Bill 156 
and lets together b eg in to leesen the pain that is felt by 
all involved when such a thing ari ses in the lives of our 
fell ow Alaskans.

Th ank you for your time and c o n s i d e r a t i o n  in this matter.

MAY A 1 i9S5



September, 22, 199'
I lliiSS  committee 
.Senator I.y d a  G r e en , chairperson 
600 E .  R a ilr o a d  A v enue  
W iusilliu  A K  99654

1 w ish to subm it written testimony for in c lus ion  in  the printed record ofthe hearing.
Iji M ontana , I lost custody o f  my two boys during their visit Christm as 1994 ; to a 

phy s ic iiin  lather w ho is now  liv in g  in  Tn lkeetna, A K .  ' Ih is m a n  admitted \) child abuse: 
19 8 1 to 19 8 7 ; 19 8 1  marriage c ou n s e llin g  due to dom estic v io le n c e .19 8 7  counse ling  due to 
charges by D S S  and 2) multiple psych, interventions over a 12  year p e r io d ; m ed. schoo l 
'8 0 -8 1 ; n eed ing  a law yer to graduate; internship '8 1 , psych, hosp. '89, oufpt. several years 
fo llo w in g . Mandatory evaluations for drug abuse in c lu d e  '87, '89, and '9 1 . Presently he 
notes rely ing on h is w ife (they met w h ile  patients in  an a lcohol/drug  facility  '9 1 ) to m onitor 
em otional ba lance  related to PTSDand Depression as a K o r ea n  war orphan and later ar. 
abused c h ild  in  his adopted fam ily . Despite Jim's court order for my 5 day inpatient evaluation 7/94; I came up healthy and have no such history. 'H ie  treatment stalfkept 
asking how  c o u ld  this man p u ll o ff  such an evaluation with n o  ev idence?

/ had custody ofthe boys during the 3 1/2 year court battle fo llo w in g  Jim's exit 
A p n l  19 9 1  from us w ith h is  fiance. T h e  M ontana  trial w as h e ld  August 1994 d ec is io n  
m ade on  Decem ber  23 , 19 9 5 . O n  Dec em b er  2 1 ,  19 9 4 , w h ile  aw aiting Uie judge 's  d e c is io n , 
the boys were flow n to A lask a  for a  court ordered v is it; D o cc m bo r  2 3 . 1994 I  learned the 
boys w o u ld  not return and a  c h ild  support check was due in  tw o weeks; $4 50+ monthly. 
A n y  fiirthcr visits dependant on  prompt payments.

D y  now , M gtT 19 9 5 , the hospita l board o f  Sew ard A la s k a  u nan im ous ly  voted to 
terminate Jim's cmitrnct 5 months early ( aga in  consistent o f  em ploym ent history). He's  
f ile d  bankruptcy. T h e  fam ily  m ov ed  to further iso lat ion  in  Ta lkeetna . T h e ir  second c h ild  
o f  present marriage died age 6 months o f  "rare S ID S " . I  have been  d en ie d  details o f  any 
events. T h e  boys arc now advocates for their dad  and I  d o  not hear from them ... except 
stilted conversations w h ich  J im  has threatened to terminato. I  continue w riting to m y boys 
b iw eek ly . I  wroto to the J u d ic ia l Standards Com m ittee in  M T  they rev iew ed die case; 
nothing. Court appeals are costly and  time consum ing  and  die com t reflects b ia s  toward 
Ihe father.

T h o  entire court proceedings did not consider the boy s ’ em otional w e ll b e ing . T h o  
Judge arranged d io ir  first summer stay w ith D a d  prior to the trial. He condoned a 
secrete evaluation  ofthe  boys June, by  die court appo inted  psycholog ist ( D r . Harper) for 
d ie  father. I  learned o fth is  evaluation August 15  despite p a y in g  for h a lf  ofthe  evaluation. 
T h is  parent brought die boys to trial fo llo w in g  2 m ondis  o f  "assurance" they had  never 
really  been abused, in -hom e  church services led  by  D a d .^ lie  preachoi/and assurance o f  
thoir return to A lask a  after the trial. H is  present psychiatrists stated parenting sk ills  were 
"not im paired" at d iis  time w id i significant m edication  and therapy. T h e  judge failed to 
loo k  at research concerning c h ild  adjustment liv in g  under d is c ip lin e  o f  an abusivo  par ent; 
d io ir  intense desire to b e lie v o  die abuser, and b e lie v o  the abuse never really  happened .
T h e  judge failed to lo o k  at com m unity support systems and  resources where this fadier 
w o u ld  be  liv in g . W here w o u ld  Uiese ch ildren h im  s ho u ld  D a d d y  relapse? T h e  judge 
rcjiised to a llo w  N .C .  ju r is d ic t io n  despite the ch ildren  l iv in g  there 3 1/2 years prior to the



ii ml w IiiT 1* thmr :irl|iisfm«*nt could have been evaluated lit • judge jailed In respect the 
l».)yn’ no.’d io say good bye In (ricnd* and connections Ihoy hnd developed Ihe those years.
r <nuunnicalion.

My htggest anguish is I cannot protect m y ch ildren its Iheir father m oves into more 
iso lat ion . geographically , spir itually , and so c ia lly . H e  encourages feelings o f  hate and fear 
toward others. 'H ie  judge's court decision and method o f  notification ofthe d ec is io n  Ims 

taught the boys they had best b e lie v e  their father.
I encourage hearings to review  such atrocities as parents with history o f  abuse and 

significant em otional instability g a m in g  primary custody with no conditions. Surely p u b lic  
o ffic ia ls  uniting their headR together in  a bipartisan efTort can figure out a humane way Jo | \ daA e , 
both parents' role in the children.

'U\t judge denied ill• value o f  ih is  m otlie i’s relationship  w itli her sons in  good-byes or

. S e v \ c v t e  B ; i l  N o .  / 5 6

/< 3 < 3  L i / l y  d o t -
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Lyda Green 
Senator
600 E. Railroad Avenue 
Wasillu. Alaska 99654

9/26/95

Dear Senator Green:

I am a custodial parent and I’m writing to you about Bill # 156. 
Mandatory Mediation.

Several years ago I went through a divoice. From the time I 
entered my fir s t  attorneys office until the divorce w as finally over 
took alm ost one year. Three attorneys and over 22 thousand  
dollars later, there is still unresolved issues with my case.

There w as a point in the proceedings that I could sec that my 
divorce was going to get ugly. I wanted the tug-of-war over the kids 
to stop . I had heard about mediation and asked my ex-husband if 
he would consider settling our differences through m ediation. He 
w as not willing and there was no w av of forcing him to enter into this 
process.

Mediation should be required for parents seeking divorce. It will 
give any cooperating party the needed tool to settle their differences in 
a dignified, productive and positive way.

I feel very strongly that Mediation will im prove the well being of 
our com m unities. It will free up our court system  and save families 
thousands o f dollars. The persons who will ultimately benefit 
the most will be the kids! ...Our Future.

Thank you for your time!

Sincerely. .

-#»cori(i» (D cPncSnG oodrich  
P .O .B ox  1253 
P a lm er. A laska 99645 
(907) 745-6641

P O  B o x  I25> • P U.MI K. AI. .UK I WA45 • 907 ?4 S-ftM I



SUPPORT SEN ATE D IL L  156 MANDATORY M EDIATIO N

Dear Senator Leman,

Please support S-.late Bill 156, as this would be a 

m uc h  better solution compar ed  to the cu r re n t unlawful court 

c hi ld  custody battle. I'm living proof that the court syst em  

tears families apart 1 0 0 % after divorce.

My former spouse and I got along fine for 2 y r s . after 

o ur separation. We d i dn ' t alw ay s agree, but m a na g ed  to 

hash it out. When we entered the court s y s te m with our 

hi red Attorneys, e v e r y t h i n g  tell apart. Befo re  we knew 

it, we bec ame each o th e rs  worst enemies. Our At t or ne ys 

had us at each o t he rs  throats wh i le  they co llected what 

" borrowed" funds we had left. His A t t o r n e y  advised him 

to quit his job and a p pl y  for w e l f a r e / A F D C  w h i l e  the ch i ld r en  

w er e  vis iting him.

He was awarded p r i m ar y  custody, b e c a u s e  I wor ke d and 

he is on We lf a re  and not working a ll ow in g h im  to spend mo re  

time with the children. I was left with paying $744.00 

a m on th  in child sup po r t to bo paid even w h e n  the ch i l dr en  

live with me, paying $4000.00 of his A t t o rn e y fees, $40 00.00 

to his parents they c l a i m  I b o r ro w ed  d u ri n g our mar r ai g e 

(an ob vious scam to get me to pay the full amount of his 

A t t o r n e y  fees of $8000.00). I was also o r d e r e d  to cover 

their medical insurance and pay for all their spor ts programs.

He co nt i nu e d to co llect W e l f a r e / A F D C  in the amount 

$1120 cash and $^00.00 in food stamps per month. Ho bought 

all kinds of neat toys for himself; a 6  disc CD ster e o  

system, TV, e n t e r t a i n m e n t  center, loather coat, $2000.0 0 

refrig erator, not to m e n t i o n  the di am on d  ring he just bought 

his n ew f i a n c e '.



My child su pport payments go dir e ct ly  to AFDC to pay 

back payments sent to him, so my children never see a penny 

of it. I was forced into a small 2 bedroom home due to 

my child support c hopp in g my income almost in half. I now 

have a order to get a bigger home before my chi ld re n can 

spend one extra day with me. Why should any parent or child 

hav e to go through this?

I am far from bein g an exempt case. Many parents share 

my same agony. The cour ts s tr ip  away what di gn ity we have 

left, lowering our self esteem, and strip our pocket books.

It's abvious that our w ho le  court system needs to be 

ove r hauled, but M a n d a t o r y  M e d i a t i o n  would be a positive

start. Me di a ti o n keeps parents on the real issues, and 

leaves no room for bl am in g and accusing. The kids can als o 

take part and their feeling are taken seriously, giving 

them self worth and a feeling of involvement and a c c o m p­

lishment.

After 3 yrs. of fighting I finely convi nc ed  my former 

spo us e to enter into M e d i a t i o n  and we have been getting 

a l on g  bett er  ever since. T he  stress in my life has cut

in half and the chil dr e n arc much happier since mom and

dad aren't fighting.

Piease support Bill 156, Ma n da t o r y  M ed iati on  for the

sake of our children.

I would be inte re s te d  in your comments.

Sandy it. Hornal

1564 Pionee r Peak Dr. Wasill a

3 7 3 - 2 7 2 1  M e s .
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MEDIATORS. ARBITRATORS, FACILITATORS fii TRAINERS T O S T  O F F IC E  B O X  9 4 0 7 9 ?  
A N C H O R  AflE, ALASKA 9 9 3 2 4 . 0 7 0 ?  

TE L FPH O N E . | 0 0 7 |  5 4 0 . 3 0 0 1  
FAX: 1 9 0 7 )  3 4 0 - 0 0 0 0

October 20, 1 995

House/Senate H E S S  Com m ittee
Attn: M s. Lyda  Green 
Legislative Affairs Office 
Fourth Avenue

S B  156
W R IT T E N  T E S T I M O N Y  
B Y  F A XAnchorage, A K  99501

R e  Written testimony;
S B  N o  156 - A n  Act requiring mandatory mediation o f  child custody disputes . . .

Gentlem en and women.

W e write to offer our testimony concerning S B  156 W e are unable to appear in person

T h e  Arbitration &  M ediation  G r ou p  is a private business, w holly ow ed by Alaskans, and 
has been offering dispute resolutions services since 1986 In  the past year, T A M G  has 
provided training, facilitation, mediation or arbitration services to nearly 1,000 Alaskans 
involved in  family or employment disputes, from Anchorage to Fairbanks and Seward to 
B ig  Lake

O u r  two practitioners have a total o f  nearly 40 years experience in  conflict resolution 
Kathleen G  Anderson is principally a mediator, holds practitioner status with the 
Ar idemy o f  Fam ily  Mediators, is a full member o f  the Society o f  Professionals in  D ispute 
Resolution, and has more than 200 hours training in mediation, facilitation, and arbitration 
James R  CarT is a mediator and arbitrator, im paneled with the American Arbitration 
Association, the Federal M ediation and Conc iliation  Service, and is a full member o f  the 
Society o f  Professionals in  D ispute  Resolution Both are active in  local Alaska groups, 
includ ing the Alaska Dispute Settlement Association and the Alternative Dispute 
Resolution Section o f  the Alaska Bar Association. Both  serve o n  the American 
Arbitration Association’ s Advisory Board for Alaska. Kathy sits on  the Alaska Supreme 
Court's Task Force on  M ediation

T A M G  commends Senator Green's efforts to engage divorcing parents in mediation, 
particularly in  resolving issues concerning the parenting o f  their children M ediation has 
been shown to be successful in  such cases, for a number o f  reasons Those reasons are 
principally the voluntary nature o f  the process, the confidentiality o f  the process (w hich 
works to allow  parents to explore their true interests and needs), and the neutrality o f  the 
mediator (w hich works to insure that the parties engage in  a process designed to empower 
them both)
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How ever, manv o f  Senate B ill  15 6 ’ s provisions run contrary to the fundamental principles 
ofthe  mediation process, particularly in the follow ing

1)  Subsections (a) and (c). A  court’ s mandatory order to mediation, in  com bination 
with requiring that the mediator report to the court the identity o f  a party w ho "refuses to 
attend mediation scrsions or refuses to negotiate in  g o o d  faith” voids the empowerment 
aspect o f  the m ediation process. It breaches confidentiality N o  other jurisdiction has 
enacted court annexed mediation as is proposed here T h e  language is contrary to 
m ultiple national standards o f  practice, standards o f  conduct, and codes o f  ethics.

2) Subsection (b). Rem ov ing  discretionary authority from the court, w ho may be 
apprised o f  more information than is a mediator, is a denial o f  due process. M ediation  is 
only one o f  many fonirns in  which conflict may be resolved It should not be used as the 
only one

3) Subsection (c). The  provision which requires a court to award custody based on  a 
party’ s "refusal" to mediate or negotiate is punitive and again, contrary to the basic 
principles o f  the m ediation process. The  use o f  a clear and convincing evidence standard 
will on ly  pit parents against one another even more deeply, rather than to b n n g  them to 
points o f  collaboration.

T A M G  has extensive resources which may be o f  assistance to the Senator, including a 
recently published com pilation o f  current court-annexed m ediation programs from all 50 
states T b s  resource includes program com ponents, structure, statistics, etc Other 
resources contain specific statutory language. T A M G  w ould welcome the opportunity to 
w ofh with the Senator o n  this important legislation Please do  not hesitate to call.

Best regards,
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M E M O R A N D U M  F e b r u a r y  1 , 1 9 9 6

T O :  S e n a to r  L y d a  G r e e n ,  C h a ir m a n
S e n a t e  H E S S  C o m m it t e e

F R O M :  S e n a t o r  S te v e  R ie g e r  f a
S e n a te  D is tr ic t  I

R E :  H e a r in g  req uest for S B  15 9  " A n  A c t  r e la t in g  to a d v a n c e
d ir e c t iv e s  for m e n t a l  h e a lt h  treatm ent."

I r e s p e c t fu lly  request a h e a r in g  for S B  15 9  w h ic h  is  le g is la t io n  I 
in t r o d u c e d  last s e s s io n  at the  req ue st o f  the  M e n t a l H e a lt h  C o n s u m e r s  o f  
A la s k a . O v e r  th e  in t e r im , I c o n t in u e d  d is c u s s io n s  w ith  th is  g r o u p  a n d  h a v e  
a tt a c h e d  a p r o p o s e d  a m e n d m e n t  w h ic h  a d d r e s s e s  c h a n g e s  th ey  w o u ld  l ik e  to 
see  in  th e  le g is la t io n .

T h a n k  y o u  for c o n s id e r a t io n  o f  th is  s c h e d u l in g  r eq u e s t .

E n c lo s u r e
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SPONSOR STATEMENT

SB 159 "An Act relating to advance directives for mental health treatment."

Senate Bill 159 allows individuals to make decisions in advance about three 
types of mental health treatment: psychotropic medication, electroconvulsive 
therapy, and a short-term admission of up to 17 days into a treatment facility. These 
decisions are documented in a declaration for mental health treatment and will be 
used only during any period in which a patient is incapable of consenting to or 
refusing treatment.

The declaration is set up so that an individual may also appoint a person as 
an attorney-in-fact to make those treatment decisions for them if they become 
incapable. The attorney-in-fact would make sure those written instructions are 
followed or make treatment decisions for the individual if the instructions have not 
been written down. The attorney-in-fact must accept the appointment in writing 
and may withdraw from this duty at any time.

The declaration will remain in effect for three years unless the individual 
becomes incapable of making mental health treatment decisions. If this occurs, the 
directive continues in effect until the individual is no longer incapable. The 
individual has the right to revoke all or part of the declaration at any time as long as 
they have not been determined to be incapable.

This legislation would enable persons to make their own mental health 
decisions prior to any future mental health crisis they might encounter. The 
legislation was requested by the Mental Health Consumers of Alaska.

S P O N S O R  ST A T E M E N T  —
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Reference HES, STA 
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From Archrvides Kalokerinos 
RMB 218 ZA Bournes Lane 
Tamwortb, NSW. 2340 
Australia
Phone (067) 608166 
Fax (067) 608344

Born 28(h Sept 1927. Glen Inncs, Australia 
Graduated M.B.,B.S. Jan. 1951, University Sydney 
F ellow Royal Society of Tropical Medicine, London

Retired from full-time practice.
Consultant to various organisations in Australia and overseas and Australian Aboriginal 
communities.
Special interests - Aboriginal infant and adult health, Vitamin and mineral supplements, 
nutrition, and problems associated with routine vaccine administrations.
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It) I9S7 I commenced work as the sole medical practitioner in the remote township of 
Collareccbri, 500 miles north-west of Sydney. There were about 500 Caucasians in the 
town, 200 Aborigines on the nearby reserve and about 500 Caucasians in the surrounding 
district.

Before my time in CoDarcncbri and for the first ten yean of my period there an 
extraordinarily high infant mortality rate, amongst Caucasians and Aborigines, was 
apparent. During one 2 A hour period three Caucasian babies died.

The infant deaths were strange. Some infants wiio were apparently well or suffering from 
a trivial illness, were found dead in their cots - typical sudden, unexpected, infant deaths. 
Other infants who were apparently well, or suffering from trivial complaints, went into 
unexplained shock from which they could not be resuscitated. Others became excessively 
irritable, then unconscious and died. In all cases autopsies failed to offer satisfactory 
explanations for death. In some cases autopsies revealed yellow patches in the liver and it 
was observed, before death, that these cases displayed varying degrees of liver pain and 
tenderness.

All other doctors in Australia, including academic staff and State and Commonwealth 
Departments of Health, denied that infant death rates were high in other areas and denied 
the existence of the clinical patterns observed by myself. Yean later I learned that the 
problems were widespread across Australia and, indeed, worse in many areas.I
In other words, I was deliberately misinformed by some and othen appeared incapable of 
recognising what was going on before their eyes. Sometimes, for reasons not fully 
understood, epidemics of one of the disease patterns occurs - for example, T h r D a rk 
D isease O f N ap les, (Italy) during the late 1970's where infants and children became 
suddenly unconscious, for no known reason, and died. Two thirds of these cases had upper 
respiratory infections, (he other third bad recently received routine vaccinations.

Eventually I found that intramuscular or intravenous Vitamin C, i f  administered early, 
reversed the shock state and the unconscious state. I was fortunate because I was always 
able to commence treatment early.

The first injection of Vitamin C was given in December 1967. From that time on, until I 
left the area in November 1975, there were no more infant deaths under my cart. I was 
also able to drop the infant mortality rata  in neighbouring districts. Other doctors who 
followed my methods achieved similar results.

However, I did observe that routine immunisations had a dreadful effect on seme infants 
for a ,'Criod of some weeks following the administration. A few suffered from an apparent 
immune paralysis and contracted serious bacterial infections. Others went into the strange 
state of jhock or became excessively irritable , then unconscious. Both states could be 
revened by intravenous Vitamin C. Bacterial infections were difficult to control.

|
Because of this routine hnmuuLvjitioni were sometimes delayed. The percusses component 
was sometimes omitted and lick infants received injections of vitamin C.
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It Is important to note tbat most standard methods of medical treatment were always 
employed, before and after the realisation of the importance of Vitamin C and the barm 

sometimes done by routine vaccinations. What made the difference to mortality rates ( and
the figures could hardly be more 
routine vaccinations.

iramatic) was the uses of Vitamin C and care with

I should also inform you that in the 
numbers, are kept and copies givei

ttate of NSW records of vaccinations, including batch 
to all parents.
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O F F E R E D  I N  T H E  S E N A T E  
T O :  S B  15 9

A M  E .N .P  M E  N T

1 P ag e  4, l in e  20:
2 D e le te  " A S  47.30.825"
3 Insert " A S  4 7.30 .825  - 47.30.865"

4 P a g e  5 , l in e  10 :
5 D e le te  "or by"
6 Insert
7 After "two physicians":

8 Insert "that inc lude  a psychiatrist, or one  phys ic ian  and a pro iess iona l m ental health
9 c lin ic ia n "

10  P ag e  7 , after lin e  2 8 :
1 1  Insert "

12 (Address)
13

14 (T e le p h o n e  N u m b e r ) "

15  P ag e  8 , l in e  27 :
16  D e le te  "or"
17  Insert

4

18  After "physicians":

19  Insert "that in c lud e  a psychiatrist, or o ne  physic ian  and a professional m ental health
20 clinician"

2 1  P age  1 1 ,  l in e  9 , after "days":



1 Insert
2 (6) "professional mental health clinician" means a person having at
3 least a master’ s degree in psychology, social work, counseling, child guidance, or
4 nursing with specialization or experience in mental health; if employed by a mental
5 health physician clinic, a "professional mental health clinician" must also be licensed
6 to practice in the state in which service is being provided or be a clinical member in
7 good standing of the American Association for Marriage and Family Therapy, and be
8 working in the clinician’s field o f expertise; in this paragraph, "mental health
9 physician clinic" means a clinic, operated by one or more psychiatrists, that

10 exclusively or primarily provides mental health services furnished by a psychiatrist
or by one or more licensed psychologists, licensed psychological associates, licensed

12 clinical social workers, licensed nurse practitioners, licensed psychiatric nursing
13 clinical specialists, or clinical members in good standing o f the American Association
14 for Marriage and Family Therapy, who arc working in their field o f expertise under
15 the direct supervision o f a psychiatrist"
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