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to maker the decision. And the abortbn provider cannot he counted on to provide "adequate
counsel and support ... at an abortion clinic, where abortions for pregnant minors frequently
take place.” Id. at 641. 99 .S. Ct. at 3047.

The remaining consideration involves a determination of what constitutes an adequate
judicial bypass procedure. Bellotti establishes four criteria which must be satisfied in any

judicial bypass procedure:

1. The procedure must allow the minor to show that she possesses the
maturity and information to make her abortion decision, a.id in
consultation with her physician, without regard to her parents’ wishes;

2. The procedure must allow the minor to show’ that, even if she
cannot make the abortion decision by herself, the desired abortion would

be in her best interest;
3. The procedure must insure the minor’s anonymity; and

4. The Courts must conduct a bypass procedure with expediency to
allow’ the minor an effective opportunity to obtain an abortion.

443 U.S. at 643-44, 99 S. Ct. at 3048; accord Akron II. __ U.S. 110S. Ct. at
2979-80.4

With respect to the first Bellotti requirement, the Supreme Court has ruled that every
minor must have the opportunity, if she so desires, to go directly to a Court *o request judicial
approval of her abortion decision without first consulting or notifying her parents. If the minor
satisfies the Court that she is mature and well cm.jgh informed to intelligently make the abortion
decision on her own. the Court must authorize her to act without parent consultation or consent.
If the minor fails to satisfy the Court that she is mature or competent enough to make the

4 Justice Powell stated specifically in Bellotti that: "A pregnant minor is entitled in such
a proceeding to show either: (1) (hat she is mature enough and well enough informed
to make her abortion decision, in consultation with her physician, independently of her
parents’ wishes; or (2) that even is she is not able to make tI  decision independently,
the desired abortion would be in her best interest. The procct-mg in which this show ing
is made must assure that a resolution of the issue, and any appeals that may follow, will
be completed with anonymity and sufficient expedition to provide an effect opportunity
for an abortion to be obtained. In sum. the procedure must insure that the provision
requiring parental consent docs not in fact amount to the absolute, and possibly arbitrary,
veto that was found impermissible in Danforth.” 443 U.S. at 644. 99 S. Ct. at 3048.



abortion decision independently, she must be permitted to show that an abortion, nevertheless,
would be in her best interest. This leads, in essence, to the second Bellotti requirement.

With respect to the second Bellotti requirement, the Supreme Court has recognized that
there is an important State interest in encouraging a family rather than a judicial resolution of
a minor's abortion decision. Furthermore, the Court has observed that parents naturally take
an interest in the welfare of their children, an interest that is particularly strong where a normal
family relationship exists and where the child is living with one or both of the parents. With
respect to the second Bellotti criteria, the Court's independent determination of whether an
abortion is in the best interest of the minor child regarlless of her immaturity or lack ol
information, the Supreme Court has specifically ruled that it is proper for a Court to take into
account the importance of family involve non; in such an important decision for the minor
Under the second Bellotti criteria if. all things considered, the Court determines that an abortion
IS in the minor's best interest, she is entitled to Court authorization without any parental
involvement." However, the Supreme Court has indicated that a Court may deny the abortion
request of an immature minor in the absence of parental consultation if it concludes that her best
interests would be served through parental consultation. It is also permissible, in such a case,
for the Court to defer its decision until there is parental consultation in which the Court may
participate. According to the Supreme Court in Bellotti. "this is the full extent in which parental
involvement may be required." 443 U.S. at 648. 99 S. Ct. at 3051.

Il.  Alaska’'s Constitutional Right to Privacy.

In Brecsc v. Smith. 501 P.2d 159 (Alaska 1972). the Alaska Supreme Court stated the
tests which are to be applied when a claim is made that state action encroaches upon an
individual's constitution rights. In Brecsc. the Court had before it a "hairlength” regulation
which encroached on what the Court determined to be the individual's fundamental right to
determine his own personal appearance. In that case, the Court stated:

Once a fundament right under the Constitution of Alaska has been shown
to be involved and it has been further shown that this constitutionally
protected right has been impaired by governmental action, then the
government must come forward and meet its substantial burden of
establishing that the abridgement in question was justified by a compelling
government interest.

501 P.2d at 171.5 This standard, established in Breeze, is similar to the federal protection for
the U.S. Constitutional Implied Right of Privacy existing prior to Casey. U.sS. 112
S. Ct. it 2821.

' SSSill&! State v. Wylie. 516 P.2d 142 éAIaska 1973); State v, Van Poti. 502 P.2d 453
(Alaska 1972); Gray v. State. 525 P 2d 524. 527 (Alaska 1974); Gilbert v State, 526
P.2d 1131, 1133 (Alaska 1974); State v. Adams. 522 P.2d 1125 (Alaska 1974).
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In 1972, the Alaska Constitution was amended to add Article I, § 22, which states an
express right of privacy to Alaska citizens. Article 1. § 22 reads:

The right of the people to privacy is recognized and shall not be infringed.
The legislature shall implement this section.

In Ravin v. State. 537 P.2d 494 (Alaska 1975), the Alaska Supreme Court ruled that "|t|hc
effect of this amendment is to place privacy among the specifically enumerated rights in Alaska's
Constitution." Accordingly, in Ravin, the Alaska Supreme Court detctmined that the right of
privacy guaranteed by Article I, § 22 of the Alaska Constitution is a fundamental right which
can only be infringed by the state upon a showing of a compelling government interest.
Although in Ravin the Alaska Court determined that private marijuana use outside the home did
not fall within the scope of the privacy interests protected by Article 1. § 22, there is little doubt
that the Alaska Supreme Court, consistent with the United States Supreme Court's decision in
Roc v. Wade, would determine that the right of a woman to choose to have an abortion is a
privacy right protected by Article I. § 22. As a result, there is little doubt that the Alaska
Supreme Court would recognize a woman's right to choose to have an abortion as a fundamental
right protected by the Alaska Constitution, principally Article 1. § 22,

Since 1975, the Alaska Supreme Court has consistently ruled that the government must
demonstrate a convincing and compelling interest, which the government must seek to implement
through the least restrictive means available, in order to justify infringement upon the
fundamental right to privacy guaranteed by Article I. §22. of the Alaska Constitution. For
example. In Matter of A.B.. 791 P.2d 615 (Alaska 1990), the Alaska Court ruled as follows:

Although neither federal nor state rights of privacy are absolute, it is part

of the judicial function to insure the governmental infringements of
privacy are supported by sufficientjustification. Under federal precedent,
It must be found that the privacy invasion is necessary to a compelling

ts)tatedlinterest, and that the government regulation docs not sweep too
roadly.

See, e.q.. Griswold. 381 U.S. at 485. 85 S. Ct. at 1682; Roe v. Wade.
410 U.S. 113, 155,93 S. Ct. 705. 727. 35 L. Ed. 2d 147 (1973); Carey.
431 U.S. at 687, 97 S. Ct. at 2016. Under the Alaska Constitution, the
required level of justification turns on the precise nature of the privacy
interest involved. In ahsence of a suspect classification or impairment of
a fundamental right, we have required that there be a fair and substantial
relation between the means chosen for a legitimate governmental purpose.
Issakson v, Riekcv. 550 P.2d 359. 363 (Alaska 1976).  Where
fundamental rights are at stake, the State’s interest invading privacy must
be compelling. ItT. Thus, to determine the validity of the release work,
we must consider both the nature and the extent of the privacy invasion,
and the strength of the State interest or requiring disclosure.  Sec

-9-



generally Falcon v. Alaska Public Offices Commission. 570 P.2d 469,

475 (Alaska 1977).
d. at 621. Accord Luedtke v. Nabors Alaska Drilling. Inc.. 768 P.2d 1123, 1129 (Alaska
1989).

Consistent with the United States Supreme Court precedent addressed above, it should
be recognized by the Alaska Supreme Court that the State has a compelling interest to insure the
protection of minor children in the context of their making important decisions, such as the
decision to abort an unborn child. The key to guaranteeing the enforceability of a parental
consent statute under Alaska's Constitutional Privacy Provision, therefore, would seem to be in
drafting the parental consent provisions so as to implement the state's compelling interest in the
least restrictive means possible to the minor woman's right to choose. Including within your
proposed legislation, ajudicial bypass procedure which is consistent with U.S. Supreme Court
precedent as detailed above, would implement the State's compelling interest in the least
restrictive means possible.

CONCLUSION

A one-parent consent requirement as a precondition to a minor's abortion is
constitutionally permissible provided the statute contains an alternate judicial bypass procedure.
To be constitutionally adequate, ajudicial bypass procedure must allow the minor to obtain court
approval of her abortion decision, independent of her parent’s involvement, upon a showing that
either (1) she is independently mature and informed enough to make her own abortion decision,
or (2) that the abortion is otherwise in her best interests. The procedure must be conducted
expediently and so as to preserve the minor's anonymity. Examples of statutes from other states
are enclosed as is a redrafted proposed bill.
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2007
4-485 Columbia Blvd. Fax: (907)700 -
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Juneau. Alaska 0980 |

March 20, 1995

Via Facsimile Transmission
Alaska State Senate
State Capital

Room 113
Juneau, AK 99801
Re: S.B. 105

Dear Senator Leman:

| intended to testify today regarding S.B. 105. Unfortunately, | have a sick child, and
must stay home and care for her at least part of the day. [ am therefore sending you my
testimony via fax, and would appreciate it if you would see that it is distributed to the other
committee members and is mad - part of the record.

Thank you very much.

Sincerely yours.

Jeffery D. Troutt
JDT/ms
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Juneau, Alaska 9080 1

Testimony of Jeffery D. Troutt Concerning SB 105

My name is Jeffery D. Trouit. | am a Juneau attorney in solo practice. I am here to
speak to the constitutionality of SB 105 under the privacy clause of the Constitution of
Alaska. SB 105 would prohibit physicians from performing abortions prior to obtaining the
consent of parents, guardians, or the courts. | believe that this bill, if it becomes law, would
pass muster under Alaska constitutional law, and the right to privacy enumerated in art. 1,
8§22 of the Alaska Constitution, as currently interpreted by the Supreme Court of Alaska.

The right to privacy may best be described as “the right to be left alone". Both the
federal and state constitutions give a measure of protection to the privacy of individuals.
However, federal and state courts have been careful not to apply the right to privacy in a
manner that restricts government from performing its essential functions or enforcing

important public policies that may impinge on an individual's privacy.

Federal Privacy Law

The Constitution of the United States docs not enumerate a right to privacy. The
word “privacy" does not appear | the Constitution. However, the Supreme Court of the
United StJtes has found that a right to privacy exists in the Constitution, and derives from a

broad reading of the due process clause of the 14th Amendment. Carryv. Population
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Services International, 431 U.S. 478, 684, 97 S.Ct. 2010, 2015, 52 L.Ed.2d 675 (1977). The
right has also been held to exist as a result of "emanations” from other constitutional
provisions, e.g. Griswold v. Connecticut, 381 U.S. 479, 85 S.Ct. 1678, 14 L.Ed.2d 510
(1965). Governmental intrusions of privacy are allowed where t.ierc isa compelling state
interest and that regulation does not sweep too broadly. Id, at 381 U.S. 485, 85 S.Ct. 1682,
Roe v. Wade, 410 U.S. 113, 115, 93 S.Ct. 705, 727, 35 L.Ed.2d 147 (1973); Carey, at 431

U.S. 685, 97 S.Ct. 2016.

Alaska Privacy Law

Unlike the federal constitution, the Alaska Constitution explicitly grants the right to
privacy in Art. I, § 22. Alaska is one of a few states that have such a provision. The Supreme
Court of Alaska has held that the state's right to privacy is broader than the right to privacy
that the Supreme Court of the United States recognized in the cases cited above. State v.

Glass, 583 P.2d 872, rehearing596 P.2d 10 (Alaska 1978).

The court's analysis of privacy rights hinges upon an examination of the importance
of the right claimed, and the government's interest in the action infringing upon privacy.

The court has said:

Under the Alaska Constitution, the required level ofjustification turns on the precise
nature of the privacy interest involved. In the absence of suspect classification or
impairment of fundamental rights, we have required that there be a 'fair and

TatIMnony of J«kW»*y 0 TrouB NigtriSng 5 0 105. 2
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substantial relation’ between the means chosen and a legitimate governmental
purpose. Isakson v. Richey, 550 P.2d 359, 363 (Alaska 1976). Where fundamental
rights are at stake, the state's interest in invading privacy must be compelling.

MatterofA.B., 791 P.2d 615, 621 (Alaska 1990).

The court has set limits to governmental invasion of privacy. "No governmental
intrusion on the privacy of citizens should be broader or more intrusive than necessary to
accomplish the government purpose thatjustifies it." Municipality o fAnchorage v. Ray, U54
P.2d 740, 750 (Alaska 1993). Thus, the court will allow government to invade personal
privacy, but it must do so only to the extent required to accomplish the legitimate

governmental purpose.

The Supreme Court of Alaska reviewed the right to privacy as applied to a minor
child in MatterofA.B., 791 P.2d 615 (Alaska 1990). There, the court upheld the right of a
parent to information held by HESS. The court recognized the preeminent importance of
preserving the family structure, despite the father's admitted neglect and addition to drugs,
and the agency’s expressed interest in preserving the privacy of certain information. The
court stated that, to facilitate an expeditious and comprehensively monitored reunion of
AB. [a minor female) and her father, and to preserve the potential for a normal
relationship between them, are legitimate State interests substantially effectuated by the
release order [requiring the State to release information regarding the child to parties

interested in the outcome of the case)." Id., at 791 P.2d 622.

T»*limonyol 0 Troutt R»<"riing5 0 10S Pjg# 5
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| have found one ease where the court discusses the privacy interest of minors in
preventing the disclosure of information about their obtaining an abortion. In Falcon v.
Alaska Public Offices Commission, 570 P.2d 469 (Alaska 1977), the court prevented
application stale election law requiring a physician to disclose the names of patients from
whom he had received over $100 in payment. The court stated that a physician specializing
in contraceptive or abortion services, or a general practitioner providing abortion or
contraceptive services to a minor, should not be required to disclose the names of patients.
This hecause the patients' privacy interests outweighed the public interest in promoting fair
and honest government by requiring disclosure of a candidate’s sources of income. Falcon,

at 791 P.2d 622-623.

I'he Falcon case turned upon the potential public disclosure of information
concerning intimate details of patients’ lives. SB 105, on the other hand, deals only with
private disclosure of information to parents concerning the health of minor children. As
noted above, the court has recognized the importance of the parent/child relationship, and
has been willing to sacrifice privacy interests in favor of supporting and maintaining that
relationship. (Indeed, the court, while not deciding the constitutionality of similar
provisions in the law, the court has displayed deference towards legislative policy in this
area. See, e.g., Cleveland v. Municipality of Anchorage, 631 P.2d 1073 (Alaska 1981) and

Bird v. Municipality o fAnchorage, 787 P.2d 119 (Alaska 1990).)

Based upon the principles enumerated in the case law, | believe that the Supreme

T*Imony of J«ffry D TioUl Rgrrsg S B 105, Pig« «
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Court of Alaska would hold that SB 105 docs not violate the constitutional rights of minor
children. Although the court may find that a fundamental right to abortion is implicated by
the bill, sec Roe, above, it would probably also find that there is a competing fundamental

right of parents to be involved in decisions concerning minor children. See, Matter ofA.B.,

above.

In addition, as a matter of policy, the court would surely agree with the legislature
that parents are more able than government to help minor children make a choice
regarding abortion, and that it is in the best interests of minor children to have their

parents involved in this decision.

Those rare instances where parental involvement would not be in a child’s best
interests are covered by thejudicial by-pass allowing minors to obtain abortions against
their parents' consent under certain circumstances. This will not only help the bill pass
constitutional muster under federal law, it will likely persuade die Alaska court that the bill

protects the privacy interests of minor children in die least obtrusive manner possible.

Conclusion

Abortion is a highly personal decision with profound moral, emotional, and spiritual
rami .ration. | believe that the court would recognize diat it is a decision diat most minors

should not make without involving the people best equipped to help diem make that

Tliraoryof 0 Ttk 50 Ik, P»a«5
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decision, and most concerned for their welfare — the minor's parents. For this reason, and
the reasons expressed above, | believe that it is likely that the Supreme Court of Alaska

would hold that SB 105 is constitutional under the Constitution of Alaska.

Tottimony of Jeffery D Troutt Regeidng S B *05, Peg* 0
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M arcn . —
7030 Foothill Drive
Anchorage, AK 99504

Senator Lyda Green
State Capitol
Juneau, Alaska 99801 - 1182

Dear Senator Green,

Please find attached a letter addressed to Senator Leman regarding his bill SB 105. | know this bill
was heard in your committee this morning. |was unable to attend the teleconference because of my

work schedule.

I am very concerned about the onslaught of bills (your own included) directed at controlling the lives
of young women. | ask you to think about applying to young men the same standards contained in
many of these “reform" bills. Do you believe the support from your male colleagues would be as
strong for those kinds of equal reform measures?

Please keep this in mind when you have bills drafted, hear them, and accept or reject amendments.
The young males of Alaska and their parents must learn that they are equally responsible for
procreation and caring for their subsequent issue

POLt"it* Fax NOW 3 7JZ/?
T ICregi\_ O <h/\1|-i'
C0 >x
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March 20, 1995
7030 Foothill Drive
Anchorage, AK 99504

Senator Loren Leman
State Capitol
Juneau, Alaska 99801 - 1182

Dear Senator Leman,

I am truly dismayed by the continued attack on young women represented by your bill, SB 105. You
have been a legislator for many years and surely have heard hours of testimony to the fact that many
pregnant teenagers fee! they cannot speak to their parents about their pregnancy. Even in the most
open of homes, teen girls almost never speak to even their mothers about intimate personal things
like menstruation, let alone the possibility of pregnancy They talk to their friends about their
problems And. as you should know, some of those teenagers are pregnant by a parent! ‘Daddy,
will you sign your permission for an abortion sc Mom won’'t know you’'ve been visiting my room every

night for the past five years?"

To believe that this problem is solved by providing for judicial bypass is amusing. If girls are
uncomfortable talking about the situation v/ifh a parent, why, in heaven’s name, would they be
comfortable being put under the scrutiny of a perfect stranger in black robes asking very personal

guestions?

As you can tell, | am very angry with you and your cohorts for your sanctimonious stands on issues
involving young women, cut off their public assistance, sign a Personal Responsibility Contract;
deny them a PFD; cut their Medicaid services, make them live with a parent or in a foster home
(please make sure you read the Sunday Anchorage Daily News articles about the DFYS audit)

And, just exactly what are you "boys* doing about legislating against your own? | don't see any of
these actions taken against young women being applied to the young men who impregnated them.
There’s nothing in any bill requiring the parents of an impregnator to house him and be responsible
for sharing doctor and hospital bills with the impregree’s parents, or to pay child support for his
offspring, or deny him a PFD, Driver's License, or an education, to sign a Personal Responsibility
Contract, to snip his vas deferens until he learns to control the organ in which it is housed

Sincerely,

cc: Members of Senate HSS Committee



ROBIN SMITH

| wish that there were fewer abortions, but | do not believe that we can legislate abortion into
extinction.

Men participate in sexual intercourse, but it is usually the women who suffer the
consequences. 30% of fathers of babies born to girls under 16 are men in their 20's or
older. The condom is the only cheap, easy to use. effective, safe and nonprespcription
method of contraception and it is the male partner who must choose to use it. Rape and
incest force women into potential pregnancy.

We cannot legislate good family communication and interaction Human beings commit
dangerous acts when they feel trapped A young woman recently gave birth to a child
Fearing her parents reprisals, she chose to drown her newborn Other young women died as
the result of illegal abortions This hill you propose docs nothing for prevention but steps in
to dclav and potentially complicate the situation

If we want to make a difference, perhaps we should do the following

* Encourage more parental involvement in our children's lives

Be better role models and set a proper example

Reduce television time

Don't go to movies or watch television that glorifies sex hetween unmarried adults
Destroy and denounce the image of"A Real Man" who has intimate relations with as
many women as possible

Make men as responsible for child rearing and financial support as we do women

Donot be in denial Abortion is merely a symptom of the larger problemo f unwanted
pregnancy Let's prevent these pregnancies, not complicate the situation Let's wo.k
together to find solutions to the real problem

MAR 21

1995
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WRITTEN TESTIMONY (N SUPPORT OF SB 105

I am writing in support of Senate Bill 581 US and would like to see It passed
for two reasons One is that | feel it is Important that parents of teens should know
and have a say in whether to terminate their child's pregnancy or net. Secondly i
feel as a teen it is important to let the parents knew what is going on with their
child and prebom grandchild | am asking you as a representlve of Alaska and its

pcop.e to please support this bill Thank you for your time
S - A *xg

BRIAN KOKKb
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Alaska State Legislature

Please enter into the record my testimony to thee O\
committee name
5d>i0b dated 3/J0/98

committee on

bill/subject

WRITTEN TESTIMONY ON SB 105

| arr. wnting to ask the Legislature to support SB 105 which upholds the
requirement of parental consent tn the case of an unemancipated minor seeking an
abortion This bill is necessary to support family unity and protect and support a
minor in making this momentous decision | feel it will allow parents to be more
involved in their children’s lives by supporting them in this cntical time and
helping them to make a difficult decision The family unit and value system is
chiseled away enough in our society by the media and externals that parents have
no control over. Please support this piece of legislation that strives to uphold the
family unit and allow parents to have a say in this vital decision that will follow
their children all their lives-no matter what decision is made

Thank you for your time

Testifier
N (A
Representing (Optional)

N3/ S/Vyfc A< 9

Address

Pnone No

MR20 135
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Alaska State Legislature

— V/T—*-

Please enter into tne record my testimony to tne
committee name

/oy __ dated
bill/subject

committee on .

WRITTEN TESTIMONY ON SH 105

We the Sitka IVo Life Coalition arc writing in support of SB 105 which upholds the
requirement of parental consent in the case of an unemancipated minor seeking an
abortion. We feel tn every abortion decision there are two lives to be considered
This bill is necessary to protect a miner from their immaturity at a time when tl ey
are in ensis By ensuring parental involvement in the consent form we feel >ou will
be strengthening the family unit and giving parents a chance to support both their
children and grandchildren. Please support this piece of legislation that strives to
uphold the family unit and allow parents to be involved in their minor childrens
critical decisions

Thank you for your time

Sitka Pro lire Coalition
Beverly J Kokke, Secretary

Signed:
Testifiert/ V
S/ V'O 'Pro f, m//O~
Representing (Optional)
P-0 . X c2 y/fiC
Address
Phone No

!o** /*)))»oo <K» MAR 2 0 ].335
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WPITTEN TESTIMONY PEGAPDING SENATE EILL 105

like to affirm my support of Seriate Bill 105 which

I would
before a minor 1is able to have

provides for parental permission
an abortion.

There 1is very convincing evidence that whenever the parental
bonds are strenghtened; ve then have more responsible behavior by
*s should always bo our goal 1in legislation.

Mary E. fFfbghes
P.O. BOX 912
Sitka, AK 99825 Peaidonca» 1307 Halibut PT Fa

T0T*. P.02



March 20, 1995

To Senate HESS Committee

1 hank you tor giving me this opportunity speak on SB 105. which would prevent a doctor from
performing an abortion form unmarried, unemancipated woman under IS years of age unless
certain conditions are met. These conditions, as you well know, concern parental or court consent
for the procedure.

1 his law would expose young woi ten from abusive or dysfunctional families to emotional trauma
and physical danger. It has been found that when young women from these types of families do
seek confidential abortions forced communication frequently has disastrous results. Parents may
resEond with ﬁhysical or sexual abuse and in some cases the eruaged father physically abuses
both his daughter and her mother.

The American Psychological Association has found that minors ate usually able to make
intelligent, informed decisions about pregnancy. Even women from severely uoublcd families
show great maturity aud sensitivity when seeking confidential health services.

Court procedures are daunting for almost everyone. The process required to obtain court consent
can be traumatic as the young woman may be required to reveal personal information to many
people. In the process, in a small community, the information may get back to her parents. The
resultant delay would increase the risk of harm. The longer the wait to terminate a pregnancy the
greater the risk involved. Even so. the risk from abortion is less than the risk from childbirth and
teenagers are more likely than adult to suffer medic;il complication from childbirth,

| request that you pass SB 105 out of committee with a "do not pass" recommendation.
Thank you for you consideration of my concerns.
Alice Johnstone

213 Shotgun Alley
Sitka. Alaska 99835

MR20 19
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SPONSOR STATEMENT

DATE March 15. 1995
FROM: Senator Loren Leman
RE: Senate Bill 105

Judicial Bypass of Parental Consent Requirement for

Minor Seeking an Abortion

Senate Bill 105 will help young pregnant women seek parental guidance
for one of the most important decisions they will make. Even an
ambulance service seeks parental consent before treating a minor. It s

inconsistent not to apply that parental oversight to one medical procedure.

It is incongruous that a parent must give permission for children to have
their ears pierced or get prescription medicines, but is not required to be

informed by a doctor about serious surgery like abortion.

Although Alaska law has required parental consent for a girl under 18 to
have an abortion since 1970. the law has not been enforced for the past 20
years. Providing an alternative mechanism for a pregnant young woman
to get consent from the court, instead of one of her parents, satisfies the
requirements of the U.S. Supreme Court and Alaska's privacy provision.
Unfortunately, these requirements also provide a large loophole for minors

who want an abortion without parental consent.

Parental involvement legislation in other states, including Pennsylvania.
Minnesota. Michigan and Ohio, has reduced the number of abortions among
teenage girls by up to 27 percent,. Twenty-two states now enforce

requirements for parental involvement in minor girls’ abortion decisions.

Recent polling shows that 74 to 80 percent of adults support a parental
right to be involved in abortion decisions of their minor daughters. Many
people are surprised to learn that this provision of law is not now enforced

in Alaska.
Although this legislation will not be a cure-all for the devastating impacts
of abortion on demand, it will help, and is a big step in encouraging

parental participation.



FISCAL NOTE

STATE OF ALASKA IHLL NO. SB 105

1995 LEGISLATIVE SESSION

Department Affected: .A'l
BRU: Olfice of Public Advocacy
Component: Office of Public Advocacy

Revision Dalo:
Title: 'An Act relatino to the requirement that a parent, guardian
or custodian consent before a minor receives an abortion:.

Sponsor: ben. Leman

Requestor: Senate HES

COMPONENT SERIAL NO.

(Thousands of Dollars)
FY 97 FY 98

EXPENDITURES/REVENUES:
OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 1o
SUPPLIES
EQUIPMENT
LAND &STRUCTURES
GRANTS, CLAIMS
.MISCELLANEOUS
TOTAL OPERATING

FY 99 FYOO FY 01

FY 96

112.0 112.0 112.0

Vo 112.0 ;

112.0 112-0 112.0 1120 112.0 112.0.

CAPITAL EXPENDITURES | |

CHANGE IN REVENUES ( ) | | |

—

FUND SOURCE: m ousands of Do lars)
1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

OTHER

TOTAL

112.0 112.0 112.0 112.0 112.0 112.0

112.0 112.0 112.0 112.0 112.0 112.0

Estimate of any current year (FY 95) cost: S O

JEQSITIONS:
FULL-TIME

PART-TIME
TEMPORARY .

ANALYSIS: (Attach a separate page if necessary,)
The judicial bypass positions of this hill contemplate a hearing at which an uncmancipated minor may seek the
court approval of her wish to have an abortion. Section 3 of the bill mandates the appointment of a guardian ad
litem to "p.otect the interest of the complainant at the hearing that is held under this section.”

The section continues to require the appointment of an attorney and further that if the guardian ad litem is an
attorney, “the court may also appoint the guardian ad litem to serve as the complainant's attorney."

Phono:274-1684
Dato.__

.......... f

Qato:

Proparodby: ,BfantAteQ(HL.PuhlrC AfrOCale /
Division: Oftco of Public Advocacy fl /

Approved WCommissioner: Mark Bovor /

Agoncy: _AdmjfIMafon iy. i~/-rfS

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For furlhor distnbut.on information, call tho Governors Legislativo Office *

Rov 01/05
aiog95/13/»b105

Pago 1 of



FISCAL NOTE

STATE OF ALASKA UILL NO. Sit 105
1995 LEGISLATIVE SESSION

ANALYSIS: (continuod)

While no provision of the hill identifies a particular source for guardians ad litem or attorneys, it is presumed that
the Office of Public Advocacy (OPA) would be required to provide guardians ad litem in this, as it is in all other
proceedings. Guardians ad litem cannot serve as attorneys for the same person in the same case. Nearly all
OPA guardians ad litem are non-attorneys.

The fiscal note is based on the following assumptions:
1 2,400 abortions per year are performed in Alaska;
2. 12 percent of abortions per year (288) are performed on women aged 17 or younger; and

3. 39 percent of young women (112) wishing to obtain an abortion would seek a judicial bypass, based on the
fact that 61 percent of parents are informed of abortions in those states which do not require parental
notice or consent.

Thus, OPA could be expected to provide guardian ad litem representation to 112 young women each year in
judicial proceedings in which the minor sought to obtain approval for an abortion. The guardian ad litem
representation in these cases would be short but intense. The Office of Public Advocacy estimates that such
services would cost an estimated S1,000.00 per case for a total of $112.0 for each year.



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 105
1995 LEGISLATIVE SESSION

Dopt. Affected: Health and Social Services
BRU: Medical Avsi tnnce
Component: Medicald*Fodlitles
COMPONENT 3ERIAL NO. 230
Sec also (SNO):

Title: rrlatinB to parental coaunt before n minor
receives an abortion: cstnblbhlm; njtid...
Spomor: Senator Leman
Requestor: Senate HESS

Expendituree/F jvenuee: (Thousand* of Oollars)

OPERATING FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0

CHANGES IN REVENUES ( 1

FUND SOURCE IThouiand* of Dollars!

1002 Federal Receipt*
1003 GF Match

1004 GF

1005 GF/Program Receipt*
1000 GF/MHTIA

Other Iploato specify!

TOTAL 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME 0 0 0 0 0

PART-TIME 0 0 0 0 0

TEMPORARY 0 0 0 0 0

Division: Medical Aubtance Date: 03/17/95

Approved by Commieeioner: rn Perdtir, ComnuMIloorr Doxess I/ryStsS
Agor—ay: Department of Health St social Services

PREPARER TO PROVIDE. ALL DISTRIBUTION COPIES TQ GOVERNOF
FTor ﬁjrt%er ||WA%utl|)on ﬁ\orma(t)lon,cgell tﬁe gos&oFeWe%Fstatlf\I/EeG l(%hﬁ:y\/E OFFICE

SmH'wuikCMO'H Page 1 of |

FYO1

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

o



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 105
1995 LEGISLATIVE SESSION

Raviiion Dito: Dipt. Affoctod: Henllh and Social Services

Tula: relating to parental consent before a minor BRU: Medical Assistance

Component: Medicaid Non-Facility
COMPONENT SERIAL NO. 229

see also (sn1f):

_receives an abortion: establishing a jud...

Sponsor: Senator Leman
Requestor: Senate HESS

Expandituraa/Ravenuas: IThouennds of Dollars)

OPERATING FY96 FY97 FY98 FY99 FYOO FYOT
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
UNO & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATINO 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGES IN REVENUES ( 1

FUND SOURCE IThousands of Oolinrs)

1002 Federal Receipts
1003 GF Mstch

1004 GF

1005 GP/Prograrn Receipt*
1000 GF/MHTIA

Other (please specify)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

*
Estir lata of any currant yaar IFY9S) coat: 00
ANALYSIS: (Attoch a suporalo page if nacoeeary)

Enactment of this legislation would have very little impact on the funding of abortions by the Medicaid or General Retinf
Medical Assistance Programs. Very few abortions arc funded under these programs for minors.

7w /1

Prepared by: Nancy Weller. Med Anbt Admin Phono: 4&S0355
Diviaion: Medlc.il AntiUncr Data: 03/17/95
Approved by Commiseioner: Data; 5=

Agency:  Department of Health sc Social Sendees

PREPARER TO FR VID AlbL DISTRIBUTION COP'Eﬁ 10 GOVE'RNOR’? LEGISLATIVE OFFICE
For further distribution information, coll tho Govenor's Lagialativa Office

| thiistnmataOA9.ori* Page 1of 1



State Parental-Involvement Statutes

Slates having parental-involvemait laws

September 1994

State

(, AUSK

I'Anrona

Anansas

California
[

Calcaoo

Connecticut
CeUWa re

J

- 3ritr<t of Columbia

Anca
1

Georgia

-<jwan
Cano

[ras

1CJr

| Oisali

Type

cne-oarent consent
jjdtal bypass

one-parent consent

one-parent consenl
judical bypass

one-parent nooee
48-hour waiting pcnod
{Udeiai bypass

one-parent consent
judicial bypass

one-parent consent

no taw
one-parent consent

no law

one-parent consent
judical bypass

one-parent notice
24-hour waltmgbpennd
72-hour notce by mal
judicial bypass

no Law

two-parent notice
24-hour wjmng pmod

two-parent notee
*48-hour waiting penod
judcial bypass

one-parent written consent

jud<ial bypass

NC «aw

one-parent notice
judcial bypass

e-qnthour waiting penod

Gtation
Ata Code 526-21-2 (Supp 1990)

Alaska Stat 518 16010(1991)

Ano Rev Stat Ann
§536-2152.36-2153(1986 6

Supp 1991)

Ark Code Ann 5520-16-801 -
20-16-808 (MichieSucp 1991)

Heath & Safety 525958 (West
Sucp 1991)

CoioRev Stat 516-6-101(1) (1986
8 Suop 1990)

Qel Code Ann. tit 24 51790(b)
(1987 & Supp. 1990)

1972 ftabaws 608. :h 72-196 53
minsed on Model Penal Code
52303(1962))

s« Code Ann 516-11-110-117
(Mch« 1990& Sucp 1991)

daho Code 518-609(6X1987)

720 0.CS52(V1\ef W - West
1992)

nd Code Ann 535-1-58 5-25
West i9B6S5ucp 1991)

kSA 65-6705

Status

in force

constitutionality or 511.15 060
%uestloned, Go Alaska any gen
(Oct 21. 1976)

unconstitutional Me 1z .
Parenthood v. Neely, f\]O CV
89-489, TUC ACM (0 Ano Sept
14, 1992)

in force

unconstitutional under Cal Const
AAPvV. Lungren. NO A083627
(Cal Ct. Acp . June 30, 1994)

declares unconstitutional in - ..
V. Vanderhoof. 389 P SUpp 947
(D Colo 1975)

unconstitutional and
unenforceable, a.ttornex/lgeneral
sltga%erent of policy on March 27,

unconstitutional under sute
consotuten. veoin ¢ 1w ., 551
So 2d 1186 (PU 1589)

UphE|d|n Planned Parenthood
(ltnCii 1991), n force

unenforced

injunction continued » + < vjan
v en  TT6P Skip 375(NO
li 1991)

in torte. iee in r»+ . 484 N £2d
S6a.irJ 198S»re r?.,475
N£2d312dnd 1985)

gnacted ntotawon Aom 23.
1992, n force



Parm lailnvolvm m t SuitUto

State

Kentucky

- joucuna

[

Maine

e Maryland

[ 471

Massachusetts

Michigan

Minnesota

*ABiss-cpr

M.JSOUI

i Montana

1 Necraua

1

NMU

‘lew »umpyure

Type

one-parent written consent
judicial bypass

one-parent consent
judcal bypass

adult family memberor
one-parent 24-bour notice,
unless counselled by doctor
48-nour notee by mail
judicial bypass

one-parent notice
v.ar/aoie at physician's discrcoon

two-parent written consent
judicial bypass

one-parent consent
judical bypass

tvto-oarcm notice
48-hour wamng penod
judical bypass

two-parent written consent
judcal bypass

one-parent written consent
judcal bypass

one-parent notice

one-parent 48-hour notee
judcal bypass

onx»-parent notice
judcal bypass

no law

Citation

Ky.Rcv Stat. 5311 732 (amended
by SB. 136, 1994 Scss)

La Re/Stat. 51299 35 S (West
Supp 1991)

Me Rev Slat Ann tit 22 51597-A
(West Supp. 1990)

Md. Hcallh-'Sen CoPj Arm
520-103(c)(1) (Supp 1993)

Mass Ann laws ch 112 512S
(West 1983 SSupp 1995)

Mich Comp Laws Ann 5722 901
of;«7 (West Supp 1991)

Minn Stat Ann §144 343 (West
1982)

Miss. Code Ann § 41°™M1-51 ef
SCQ. (Supp 1989)

Mo Ann Slat. 5188 028 (Vemon
Supp 1991)

Mam Code Ann 550-20-i07(b)

1991 Neto Laws <0425 511

N« Rev Stat 5*42 255,
442 2555 (MeNe 1586 6 Supp
1989)

Septarmber 1994

Status

recently passed amendment, not
yet challenged

corcrjtuconal m Margaret S.v.
Treen. 597 F supp 636

E Dla 1984) ati'd 794 F20 904
(5th Cir 1986), in force

m force

m force

preliminary injunction denied m
Planned Parenthood League of
Masudiuxns v. Sellorjmg
F supp 215(0 Mass 198§fi'd
m part, vacated m parr orf other
Eroundsand remanced. e41

2d 1006 (1st C> 1981), m force

prelenmary injunction denied in
Planned Parenthood of
Mid-Michigan v A.C. of
Michigan. no D91-0571-A2
(Kalamaroo Co. Cir. Ct), m effcci
during libgauon

upheld in Hodgson v. Minnesota,
110 SCt 2629 (1989). meffect
August 1989

upheld in dames v. Mississippi,
No 92-7264 (5th C.r May 27,
1993), cerr. denied byUs
Supreme Ct. 114 SCt 463. in
force

upheld m Planned Parenhood
Ass'n of Kansas Cry. Mo. v.
Ashcmft, 462 u's 476 (1583).
Tj. v. Webster. 792 R0 734 ifitn
Cir. 1966). r force

declared unconstitutional and
permanently enjoyed n
Wickland v. Satvagm (us Dot
Ct Montana, 3« 21. 1993)
(CV93-92-SU-i?B)

m force

unconstitutional.o Glide V.

Mchay. 616 F 322 1D Nev
1085). atfd 937 F 2d4jaiotn
Cir 1991)



Parana!lnvolvement Statutes

i State

'leU Mexico

‘lew York
*.crpt Carolina

North Cakota

j Chio

CkJanoma

Oregon

Pennyyivanra

Rnoce sana

Soutr. Carolina

South Cakota

Tennessee

*«Ui

Jtan

* Vermont
Vegrj
1Wairnpon

Arp V~ima

Type

one-parent consent

no law
no law

two-parent wntten consent
judicial bypass

one-parent 24-hour notre
judicial bypass

implied two-oarent consent

no law

one-parent informed consent
judicial bypass

one-parent consent
judicial bypass

one-parent or grandparent
consent
judicial bypass

one-parent notice
J 8-hour waicrg penod

two-parent notice (Ct interpreted
itas one)
48-hour waiting penod

no taw

tvo-parent notre
(Ct interpreted das one)

no law
no law
no law

one-parent 24-hour noire
48-hour notre by ned
padrial bypass

Gtation

NM. Stat Ann. 530-5-1(0
(Mrhie 1984 8 Supp. 1991);
enacted 1969

1981 ND Laws, ch 164.51,
1985 ND Laws, ch 334. 52
(codified at N D. Cent Code.
514-02.1-03 1 (Supp 1989)

Ohio Rev Code Ann 52919 12

Oka, Stat Ann tit. 63 55 2601.
2602

Pa Cons Star Ann tit.!8 53206.
3209 (Purdon 1983 & sum 1990)

R1 General laws 523-4 7-6 (1989)

1990 SC. Acs PA 341 (codified
at S.C. Code Acs 544-41-30 cr
X(Q. (1991))

HB 1131.1993

539-15-202(0 1991.1992.
(enacted « 1989)

Utah Cooe Ann §76-7-304(2)
(1990) (enacted >n 1974)

Laws 1984. ch 1. codrfedai
516-2F-1 ef»p..W Va Code
Ann (1991)

September 1994

Status

unconstitutional under Planned
Parenthood v. Danforth

m force

upheld in Chio v. Akron Center
for Reproductive Health. 110
SCt. 2972 (1990); in

force, as-appueo challenge,
rejected, Ceveland Sutqi-Center
V. Jones. 2 f 3d 686 Gth C.r

1993). cert, denied, 114 s.ct
63611994}

probabfy unconstitutional under

Planned Parenthood v. Danforth

upheld m Planned Parenthood of
Southeastern Pennsylvania V.
Casey. 112's ct. 2791 nj
vacated by 3d O r. January 1994;
in force since February 8. 1994

.n force

>nforce

temporary restraining oroer.
Planned Parenthood v. Miller,
CIV 93-3Q33

upheld by State Crrut Ct.

P P. Assn. of Nashville. Inc >
McvVhwrefINovemper 19.1992)
(Docket No 92C-1672);not
enforced dunng legation

uphetd. HL V. Matheson. 4so0
US 398(1981).mforte

mfsrte



Patmlai-Involuement Statutes

State Type

Voconsin one-parent or adult famdy-
“member consent
judicial bypass

"Wyoming one-parent 48-hour written

“nobce and consent
judcial bypass

fC 1 turbior information contact Amencans United for Ufe.
0 1994, Amencans United for life.

AMERICANS 3 «S DearbornSue*.

"?NITED SEE *x*
1l FOR LIFE 32EYAN

Gtation
1991 W) Act 263

Wyo Stat. 535-6-1 18 (Supp. 1989)

Septerber 1994

Status

enacted into law on May 2,1992;
in force

in force



wHy HE "FREAD-01CE ACT WOUD 00. VS, <WA7 AVERCANS BELIEVE, PAGE 2

(tined fiompedas GE)
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51% to 42%D0Ip'oose federal funding The Senate bill (S. 25)
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Ao 4 ik
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GHT TO LIF

committee,inc.

The Lack Of Parental Involvement:
Real Consequences

The personal experience* of Dawn Ravenell. Rachel Ely, Myoshi Callahan. Holly Trimble, anil
Teresa Wibbtesman Fangman arc testament* to the very real tragedy that a decision made without the
benefit of parental involvement can become for a teenager who is confronted with ihc frightening and
stressful fact of an unexpected pregnancy. Their experiences illustrate all too well tom** of the physical,
emotional, and psychological dangers to the adolescent who makes the abortion decision without any

parental involvement.

Ibmn Ravrnrll. a 13-ycar-old girl from Queens, New York, died tragically in 1985 after undergoing
j legal abortion According to the abortion clinic records. Dawn awoke trom the anesthesia during the
middle of the abortion and began gagging and choking before going into cardiac arrest. A plastic airwav
was inserted tn her throat jnd she was jgain sedated. In the recovery room after the abortion, she awoke,
began gagging on the unrcmoved airway, and went uiio cardiac collapse. She was rushed to a New York
hospital where she later died, in 1990, a jury awarded S1.225 million dollars to her famdy. The RavencU’s
said they pursued (be suit not for >hc money but for justice. '1 wanted to be sure that another child would
not suffer the way Dawn did," Mrs. Ravcncll said.

New York has no parental involvement law so Dawn's parents were never told about tbeir
daughter’'s pregnancy or abortion. ’It was a bornblc situation," said the family attorney, Thomas Principe.
'Here you have a frightened kid m what was really an abortion factory. She was treated like a piece on an

assembly line.'l

rRachel Ely was a 17 year-old. unmarried high school student who was afraid to tell her parents that
she was pregnant. Rachel had an abortion on (be advice of a high vchooi counselor without her parents'
knowledge. Several days after the abortion. Rachel became quite ill and went to another doctor Thinking
the symptoms were not related, she did not tell (he doctor about the abortion. Rachel was left permanently
paraplegic, forced to use a wheelchair, from a condition later found directly attributable to a post abortion
lurgicai infection. RachcJ bad not been told that there arc alternatives to abortion. Had her parents known
their daughter was pregnant, they would have provided her with (he alternatives of keeping her child, or
placing the child for adoption. Had Rachel's parents known of (be abortion, they would have raised the
possible relationship between the abortion and Rachel's symptoms so that she could get proper treatment

quickly?

Myosbi calluhan Was L5 when she had an abortion without her parents' knowledge or consent At
the clinic, she received no counseling whatsoever and leit that her only alternator was abortion. As a result
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Parental Involvement Laws: The Minnesota Success Story

During the years in which a Minnesota parental notification law was in effect (1981-1986), not only
did the teen abortion rato drop, but so did the teen pregnancy rate and binh rato. Tho toon
abortion and birth rato doclines were substantially greater than tho comparable rates for older
women who could not havo boon affected by tho law.

Data from the Minnesota Deportment of Health show that during the years in which tho stato's
parental involvemont law was in offect, both tho number and tho rate of abortions among

teonagors under tho ago of 18 doclined.

During the years just before Minnesota enacted a parental notification law <1975-1980), the number
of aboruons among Minnesota female residents under the age of 18 increased by J1 percent. The abortion
rate went up 53 percent.’

But during the years in which the parental notificauon law was in effect (1981-1986)/ the uumbcr
of abortions among teenagers under the age of 18 - those subject to the law — decreased by 34 percent
The abortion rate declined 26 percent.3 While the abortion rate declined among jges 18-19 os well i studv
published in the March 1991 American Journal of Public Health reveals that 'the pre-enactment to post-
enactment decline was substantially greater for L5-17 than 18-19 year-old women, and for 18-19 year-old
women than 29-44 year-old women.** By contrast, during the same time period, the yearly abortion rates
for women ages 20-44, who wtre substantially removed from the impact of the law. increased/
Furthermore, there was a marked drop in the abortion-to-birth ratio in the L5-17 year-old age group when

compared to both 18-19 year-old women and 20-44 year-old 'women.1

1 Statistics calculated using raw data from Center for Health Statana. Minnesota Department of Health printouts. ‘ Pregnafuv
Data For Women Oy Age Group. Minnesota Residence, 1970.1977* (February 1991) and ‘Pregnancy Outcomes and Pregnancy Rates try

Age of Woman. Minnesota Residents. 1980.1968* (April 1990).

1The Minnesota law requiring an abomoaut to notify the patents of a minor before performing an abortion on their daughter
It »»** jbea enjoined (made inoperative) by court order from 1966 througn 1990 Die last lull »esr m

not required before a minor under the age of 18 could obtain an abortion was SWO. The onty age
.upreme Court upheld she law at

etar into effect August |. 1981.

*ni<h parental notification
group »object to the law was female residents of Minnesota under sge 11 In July 1990. the U £

constitutional m Hodpon v Minnesota. 110 S Q. J926 119901. The |aW ts now back al effect

1 Sutuua calculated using raw data frcea Center for Health Statistics. Minnesota Department of Health prtnt-out. "Pregr-scc.
Outcome* and Pregnancy Rates by Ag: of Woman. Minnesota Residents. 1980-1VSS* i April 1990).

* James L Roger* ct *1. 'Impact of the Minnesota Parental Notification Law on Abortion and Birth.* American Journal »< P.m :

Health, rot 81. NA J (March 199))- p, &S Rather than umpry citing percentage* and rates, Roger* rod hts colleague* used genera.ir
iceepted statistical techniques to measure the lubuanttality of the comparative decline- White too roraptea to describe m thu (set

meet, these techniques are captained m the article.
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The Lack Of Parental Involvement:
Real Consequences
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Parental involvement in a -making pro helps ensure that (lie girl is fully
ware uf the physical, emotional, a d psyc h I ogic I k of an abortion and that these risks arc minimized
r avoided. Minimizing and avoiding such risks only be b efic I to the adolescent, her family, and to

society as a whole.
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Parental Involvement Laws: The Minnesota Success Story

During the years in v/hich a Minnesota parental notification law was in effect (1981-1986), not only
did the teen abortion rato drop, but so did the teen pregnancy rate and birth rato. The teen
abortion and birth rate declines were substantially greater than tho comparablo rotes for older
women who could not have been affected by the law.

Data from the Minnesota Department of Health show that during the years in which tho state's
parental involvement law was in effect, both thn number and the rate of abortions among

teenagers under the age of 18 declined.

During the years just before Minnesota enacted a parental notification law (1975-1980), the number
of abortions among Minnesota female residents under 'he age of 18 increased by 41 percent. The abortion
rate went up 53 percent.’

But during the years in which the parental notification law was in effect (1981-1986),1 the number
of abortions among teenagers under the age of 18 -- those subject to the law - decreased by 34 percent.
The abortion rate declined -6 percent.3 Whiie the abortion rate declined among ages 18-is as well, a study
published in the March 1991 American Journal of Public Health reveals that The pre-enactment to post-
enactment decline was substantially greater for 15*17 than 18-19 year-old women, and for 18-19 year-old
women than 20-44 vcar-old women."* By contrast, during the same time period, the yearly abortion rates
for women ages 20-44, who were substantially removed from the impact of the law, increased.5
Furthermore, there was a marked drop in the abortion-Co-birth ratio in the 15-17 vcar-old age group when
compared to both 18-19 year-old women and 20-44 year-old women.1

! Statistics calculated using raw data from Center for Health Statistics, Minnesota Department of Health pnnt-outs, 'Pregnancy
Data For Women By Age Group, Minnesota Residence. 1970-1979* (Feoruaiv 1991) and ' Pregnancy Outcomes and Pregnancy Rates by
Age of Woman. Minnesota Residents, 1960-1983* (Apnl 1990).

3 The Minnesota law requiring an abortionist to notify the parents of a minor before performing an abortion on thetr daughter
went into effect August 1. 1981. It was then enjoined (made inoperative) by court order from 1986 through 1990. The last full sear in
which parentaJ notification was not required before a minor under the age of 18 could obtain an abortion was 1980. The only age
group subject to the law was female residents of Minnesota under age 18. In July 1990. the U S. Supreme Coutt upheld the taw as
constitutional in Hodpon v Minnesota. 110 S. Ct. 2926 (1990). The law ts now back in effect.

3 Statistics calculited using raw data from Center for Health Statistics. Minnesota Department of Health pnr.t-out. ' Pregnancy
Outcomes and Pregnancy Rates by Age of Woman. Minnesota Residents. 1980-19SS* (Apnl 1990).

4 James L Rogers et at, 'Impact of the Minnesota Parental Notification Ijw on Abortion and Bitth.* Amencan Journal of Public

Health, vol. 31. no. J (March 1991): p. 295. Rather than stmpfy citing percentages and rates, Rogers and his colleagues used generally
icctpted statistical techniques to measure the substantiality of the comparative decline. While too complex to describe in this fact

meet, these techniques are explained in the article.
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During the years in which tho parental involvement law was in effect, both tho total number of
pregnancies and the pregnancy rato among teenagers under the age of 18 declined.

During the years just before the enactment of the Minnesota parental notification law (1975-1980),
the number of pregnancies among Minnesota female residents under age 18 increased by 5 percent. The
pregnancy rate increased 14 percent.7

During the years in which the parental notification law was in effect (1981*1986), total pregnancies
among teenagers under 18 years of age decreased by 27 percent, and their pregnane/ rate went down 19

percent.*

During the years In which the parental involvement law was in effect, tho birth rate among
teenagers under tho ago of 18 decreased.

During the years just before the enactment of the Minnesota parental notification law (1975-1980),
the number of births to Minnesota female residents under age 18 had decreased by 19 percent. During
those years the average birth rate was 10.2 per 1,000 women.’

During the years in which the parental notification law was in effect (1981-1986), total births to
teenagers under 18 years of age declined 20 percent, and their average birth rate went down to 8.6 per 1,000
women.l0 While the decline in birth rates among ages 15-17 and ages 18-19 was similar," both age
groups experienced a substantially greater decline than women ages 20-44

National Right to Life Committee
State Legislation Department
March 1991

7 Statuties calculated u*ins data from Minnesota Center for Health Statistics pnnt-ouu. ‘Pregnancy Data For Women By Age
Group, Minnesota Residence, 1970.1979* (February 1991) and ‘Pregnancy Oulcomes and Pregnancy Rata by Age oi Woman.
Minnesota Residents. 1980-1988* (Apnl 1990).

* Statistics calculated using raw data from Center for Health Statistics. Minnesota Department of Health pnnt<jut. ‘ Pregnancy
Outcomes and Pregnancy Rates by Age of Woman. Minnesota Residents. 1980-1988* (Apnl 1990).

* Statistics calculated using raw data from Minnesota Center (or Health Statistics ,/nnt-outs. ‘ Pregnancy Data For Women Uv Age
Group. Minnesota Residence, 197D-1979* (February 1991) and ‘ Pregnancy Outcomes and Pregnancy Rata by Age of Woman.
Minnesota Raidents. 19B0-'988* (Apnl 1990).

'° Statuttcs calculated using raw data from Center for Health Statutica. Minnesota Department of Health pnnt-out. ‘ Preptancy
Outcomes and Pregnancy Rata by Age of Woman. Minnesota Raidcnu, 1980.1988* (Apnl 1990).

' Vote that the birth rate for aga 18*19 tnduda births to girts who became pregnant while thrywtre 17 andsubject so the law
bui who turned 18 dunng the pregnancy. Therefore, nen though prts ages 18-19 were not subject to the law, theirbirth rate decline

may in part be a reflection of the decline in the preptancy rate among prts under the age of 18

'* Rogers et at.. ‘Impact of the Minnesota Parental Notification t-aw.* p 296 See explanation m footnote *
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March 12, 1995 AMERICANS UNITED FOR LIFE

To: Those working to pans Parental Involvement Statutes
From: Judy Koehler, Sr. Legislative Counsel, AUL
Last week 1 assisted Texas Sen. Florence Shapiro and Pro-life

leaders in their effort to pass Parental Notice legislation.

Sen. Shapiro gave me this information from a highly respected
Texas polling firm. This information can be helpful to you. It
is a timely indication of continuing positive public support for
parental involvement 1in a minor child®"s abortion decision.

Texas Poll: How Texans stand on 20 key 1issues

Polling date: Feb. 25, 1995

The Karte-Hanko Texas Poll, conducted Feb. 2-11, 1995 by

Source:
tho Office of Survey Research of the University of Texas, 1,011
adult Texans surveyed by telephone. Margin of error: 3%.
Key issue: Parental Notification (abortion)
Question: Do you favor or oppose parental notification of
abortions to minors?
an Reo. Dem, Im L.
Favor 74 83 65 72
Oppose 21 14 28 24

Don"t know 5 3 7 4
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Restoring Parental Rights

The Supreme Court on Teen Abortion
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Q: Why are parental involvement Y V#H% e \/enentlxuaﬂre I

laws important? ellec
TES hS e During the nearlv I|ve

These laws make sense lot several years the Minnesota law was operative,
reasons: abortion rates dropped 27,4 percent,
. birth rates fell 12*>percent, and
T I'Cer t OrB pregnancies decreased bv 20.1 percent
m nﬁ Clnf in minors aged 10-17 (seep. 4).
I .alg} sunl 1ene It
of core amly
IClan |S|0n, Parental Q: What isthe difference between

involvement laws ensure that she talks notification and consent laws?

with those who know her best—her
parents—about the pros and cons ol
her decision, the iisks of abortion, .tinl
altei natives available to her.

Parental notification laws require that a
minor's paretiis be- m/inninin| liei decision
to have an abortion before the procedure is
pei lormed | lie parents are not allowed to

' Pa,rents |.t|0m" make the decision, hut thev do have the
%% ﬁ‘e benefit of helping their daughter make an
0 rg al' |r informed choice.

, [helr consent is requwed Parental consent laws require pi'ivnwion
before all other non-emergency from the parents before a phv >iciau pm-
surgical procedures besides abortion. reeds with ail abortion on then daughter.
Surelv. parents hav&—‘ﬂ%fight to know of These law> paiallcl others which require
a medical decision could affect parental permission bcibte a minor under-
their daughtei phvsicallv and goes elective surgery and medic al treatment.

emotionally for the rest of her life.

Q: What did the Supreme Court
Justices decide in the 1990
parental notice cases?

The Public: Parents Need to Know The Supreme Court upheld both laws.
In Ohio:". Akron (jtntftjotfte/itmhmivr
Percentage who favor/oppose Ofthe 76% who favor > Health, the Court agreed that the state

notification of both parents o A
. could require:

prior to those under 18 notifying both parents: q

obtaining an abortion:

If the v notification of one parent prior to a
parents 40% . . borti ith aiudicial h

arc 320 mm_or s_a ortion with ajudicial hvpass
divorced option isee below)

and one

parent v personal notice bv the phvsician. rather
has no P P '
active than .m emplovee

role in

raising ) v a 2l1-hour waiting period between

the Stilt  Oppose notification and an .ihnttiou

minor? favor

v a "judicial hvpass" mechanism which
allows a |tidge to determine whether
there is "clear and convincing
evidence" that the teen is mature

Of the 21% who oppose '
notifying both parents:

3% No Should 8% 12% enough to have an abortion without
Opinion at least her patent's knowledge or that it is not
one m her best inteiesl to noltfi her parent
parent
be told? Ves No

In HfMtynn r. \Unnr\ota. the Court

Those who «protied no upheld:

opinion are not illustrated.
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How Many Teenagers are Having Abortions?
Number Aboriion fljte /'/\A(fl ntageof

AGE ot Abortions per 1,000 Women Abortions Comments
Under 15 >6,970 91 11% = omen yoinif +»** . KCouil ‘(-
15- 17 165.630 07 10 4%
15-10 233570 63 0 14 7% ‘8%’3? Jﬁ‘%}rjﬂ‘“i‘ﬂmﬁ’l
CII Tvp om e; 15-44 1,568.550 230 3 ]m%
. "G# % |f* rynt y""""'U\Ntd’lﬂ’nnfM-Stﬂ’l-tJVJ Cf
Y not|f|qat I%f both FnF e(gnort a r,gd afterlpar i |f|%on

reGUr emer% amajlid h/pass aﬁ%ﬂ ?n pea?en@_
Jrh . T

Q: Why isthe doctor required to notify
a girl"s parents? Couldn®t a clinic

0: Isthis the first time the Supreme employee do that just as well?
Court has heard parental
involvement cases? Dre(:tCO ﬂ%ﬂ‘e |?Eaﬁ \%
Er e

A R % i
EO r‘ﬁ]&%‘t Akron %p|n|on

* Planr}vld PareE\sh gﬁﬁ |on ofr mos ym?f
hero Upho
@m i
Y C|t:|cof UIv [on ﬁiﬁ aTxluctnr al$ u(feé%
I gﬁgoss
S rsonw%mt parent.

ore

jL |ca?¢m989ss sonwas prow

L.vm thesfn ]_ : Isn"t itdifficult and time-
ute 0r| ure consuming for a physician to )
locate both parents, especially if

nde ntnMnors there has not been any contact
Y BG”OUTV Hand. 1070 esﬁabhshl | between them and their daughter?
ST b el %ﬁ%
Y Planne Pareothood ofCentraI MISSOUHV
an or i@%h ml rr{jhﬁt@jdral?
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Minnesota's Success Story

2 the neanv 5 years Minnesota's oare”tal notice aw was m
e"ect, the teenaoe pregnancy, abortion arq oirth rates declined
Substantially The"*'aw encouraged respons ae teen behavior

Key: Beto 'jlw During the law

= 11980-1986)

V2 5) v ZdF—rDwebsiim

Minnesota law stipulates that the pltvsi-
cian use “reasonable diligent elTon" to
notify both parents. This means th.it tl the
second parent cannot he located, notice to
one parent is sufficient.

Q: What isthe purpose of the waiting
period after the physician notifies
the parent?

A waning period provides parents and
their daughter time to discuss the implica-
tions of her decision n>have an abortion
and consider alternatives available to her.
The (Mm i found a J-I- or IS-ltour'waning
period i onsiiiulioii.il.

Rnlnnnc Pwnitat Rights

Q: What are the reasons for the
judicial bypass procedure?

Tlu* judicial bypass procedure is a safe-
guard for minors who want to undergo an
abortion without tht-ii pareills' I;; owletlgo.
While the best option is for a canng parent to
be informed, a few gills legitim.itelv fear
parental reprisal or abuse. The teenager inav
be the vicum of incest. In this situation, the
solution is not for the girl to sutler alone in
an abusive situation, but for authorities to
intervene.

I'be bvpass also allows a teenager to
show that she is mature enough to make
the decision without informing her parents.

Q: What must a judicial bypass
provision contain?

In its prior opinions, the Supreme <lourt
established four criteria:

v The law must allow a teen to show that
she is stitliciciitlv informed about her
decision and mature enough to make
the decision without parental
involvement.

v If die is not shown to be mature, the
bvpass must permit the minor to show
that an abortion would be in her "best
interests."

v The teen's identiiv must he protected
during the hvpass procedure.

file judicial hvoass must he utouiijt.

Q: The judicial bypass seems like an

intimidating process. Isanything
done to help the teenager
through it?

Recogm/mg that teens seeking this op-
tion might seem ovens helmed, the process
hi Ohio was simplified. Vn attornev is
provided at no cost to the teenager to help
her till out the correct form and assist her
through what the Supreme Court described
as a “simple and simightlmtvard proce-
dure." In most -nates with parental involve-
ment laws, a guardian, coml-appnmtcd
lawver or Inend can help the teenager file a
petition and help her thiougli the hvpass
process.



1/7. Insights

=.
(-s

time. Does a judicial bypass
SR
I OI‘ rpet|—
slf m%e L%c
z'aborton
state legislatures be able to do?
requwesanv
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Q: Court proceedings can take a long
unduly delay an abortion?
OJtIer tm%v&[}h
afr mno
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Q: Now that the Supreme Court has
decided these cases, what will
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Q: Did the opinions in these cases give
any indication of the justices®
leanings on the abortion issue?
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Where Teenagers Are Protected
The Status of Parental involvement laws
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What Killed Becky Bell?

n the dispute over who will exercise the ultimate authority and responsibility for the hearts, minds and bodies of our

children, there are some new combatants. Planned Parenthood, the Fund for a Feminist Majority and several other
"pro-choice” groups ing the i nager who died of pneumo allegedly caused by an illegal
abortion, i attempt to strike down laws requ nt before a minor can obtain an abortion.
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iilid-Mav, I'iNS turrording to Planned
Paiemhood rclerial receipt).”

Beckv's inothct believes lit*i daughiei
took s«»nu*ihnii» io induce* an abortion. But
mi .lit intcmew conducted bv Rot belli*
Sharpe ol Canned News .vivite with
lieckv s best Ittend. Ileather <Litk. | leather
-aid she believes liefkv bad a spontaneous
iborliou (misc.n nage).

Tile coroner’s repot | s.ivs dial Bei kv
‘reportedly was at a pain wltete various
dun's were being used not ante, speed’
and LSI)) on the weekend ol September
Id-1 1. (and later) claimed that someone
bad put ‘speed’ in Iter drink."

I’'be case raises sevetal mtpoiiani <tie>
tions.

first. wliv would liei kv undergo an
illegal abortion when site bad scberinled a
legal procedure in neighboring Kennn kv
lot die dav alter she died*

Second, was liei kv undecided about
whether to seek an abortion or plate her
babv lot adoption." She had papeis listing
ibortion clinics and adoption agencies in
her purse when she died.

I'hird. did her lather contribute to Ins
daughter’s fnisiruiiuur According to
Heather, Beckv s lather said that if she
messed up one MOre lime, she'd be thrown
out ol the house.

Fourth, wliv does no one mention the
crisis pregnancv centeiN 01 other pro-life
counseling agencies that not onlv proside
tree counseling but often sens* .1s bridges be-
tween parents and children and, if necessary.

A M other Fights for

lieckv Bell's patents aren’t the onlv ones
who bold a strong opinion about laws that
involve parents in a teenager sabortion de-
cision (see p. til. While Karen and William
Bell traverse die country testifying against
parental consent legislation, a California
mother wishes the law bad safeguarded her
rights and those ol her teenage daughter

\t a small junior high school in rural
( ablornia. Virginia Preston met with her
daughter's principal earls 11 I'WV She

i an oflei *iec bousing lor giils in <iims situa-
tions- I’be Bells and the pro-choice groups
make u appear as if there was no oilier aliei
native for liei kv di.in an illegal abortion,

Suppuimig I leather ( larkes at count iliai
no ..Ixiition bad been pertnrmcd was a dot tor
who provided emeigeiicv tie.iiineut when
lieckv litiallv went loibebospil.il, lliedocioi
w.i.sijiioterl bv Ro< belle
Sh.upe in her sloiv: 'l don't
know whether we're going to
be able to stive the babv.”

Il Berks's parents bad
known about bet pregnancy,
thcv most likelv would have
made >111e slie received medi-
cal attention when health
<omplic.itions arose—.men-
tion ill.It <ould have saved liei life. Hie
real lesson lo be learned hum Bei kv Bell’s
death is not that parental involvement laws
are bad. Il is just the opposite—that voting
guls land espeuallv Beckv. who reponedlv
had a history of di ug abuse that 1n.w have
contributed to her inability to reason in her
own best interests) need (lie advice and m-
volvemeni of (heir parents.

The medical cause of Bec kv Bell's death
mav have been pneumonia, but the underly-
ing cause remains unclear. One thing is
clear: her death was not due 10 Indiana's
parental consent law =
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HerRights

askeu him 10 intorni her o! anything that
related to | f-vear-old Erin, who had a
learning disability. He agreed, and thev
instituted a program ol written dailv reports
from Fun's teachers.

Alter a sex education class 11 March.
F.rm told her homeroom teacher ih.it she
thought she might be pregnant. The
leat her and a colleague explained to Erin
ili.it she must act <Jiiu klv to get an ahoi non
and 11it slit* didn’t have to tell her patents
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Stati= of Alaska
OFFICE OF THE GOVERNOR

March 6. 1995

The Honorable Dnic Pearce
President of the Senate
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear President Pearce:

Under the authority of an. Ill. see. 18. of the Alaska Constitution. 1am transmitting a bill
relating to the Uniform Interstate Family Support Act and the icpeal of the Uniform
Reciprocal Enforcement of Support Act.

The bill would repeal the laws currently found in AS 25 25. the Uniform Reciprocal
Enfoiccment of Support Act (URESA). and replace them with a new Uniform Act. the
Uniform Interstate Family Support Act (UIFSA). with minor modifications. The bill also
has the effect of amending Alaska Rules of Civil Procedure 79 and 82. and Alaska Rule
of Administration 9 sees. 6 and 7 of the bill. Under ait. 1V. see. 15. of the Alaska
Constitution, the legislature may change a court rule governing "piacticc and procedure.”
Although the bill has the effect of amending a court rule relating to filing fees that is
designated as an "administrative" rule. | believe that the rule affects individuals'
substantive rights icgarding access to our justice system and. therefore, la one that the
legislature is authorized to change. Additionally, the provision that has the effect of
amending the administrative rule is an integral pan of UIFSA.

The Uniform Interstate Family Support Act was dialled to update URESA. The bill, like
URESA. applies to those actions relating to the establishment, modification, and
enforcement of support orders and the determination of parentage in suuations in which
the parties reside in rnoic than one state

A major fcatuie of UIFSA is that it does not require icapacity of laws between states in
order to take action under its provisions. In order to ease the transition between URESA
and UIFSA. the bill recognizes substantially similar state laws as equivalent to UIFSA (or



The Uonoinble Drue Pearce
March 6. 19%
Page 2

Buiposcsof nterstate actions. Jkc Proposed AS 25.25.101(7) and (16) in see. 1of the
ill. The bill also contains its own long-arm jurisdiction provision providing the home
state of a supported family the maximum possible opportunity to secure personal
jurisdiction over an absent parent.

The bill promotes, to the extent Fossible, the premise of continuin? exclusive jurisdiction
over support orders. Under the law as it exists under URESA. multiple orders for child
support often result. UIFSA seeks to limit the existence of multiple support orders by
limiting the circumstances under which subsequent support orders may be entered in
states other than the initiating state.

The bill also lecognizcs the growing use of administrative procedures in addition to or in
place ofjudicial proceedings in the establishment of paternity and the establishment and
enforcement of support orders.

UIFSA was prepared by the National Conference of Commissioners on Uniform State
Laws, which has approved and recommended it for enactment in all the states. Although
it was first adoEted by that conference in the summer of 1992. it has already been enacted
in 2 L states. There ale indications that it will be introduced in as many as eight states this
year It has been endorsed by the United States Commission on Interstate Child Support,
the American Bar Association, and the Conference of Chief Justices, and the bill has the
support of Alaska's child support enforcement agency. Additional information from the
Naﬂconal Conference of Commissioners on Uniform State Laws is available from my

sta

| urge your prompt consideration and passage of this bill.

Sincerely.



TONY KNOWLES. GOVERNOR

PLEASE REPLY TO

0O 103" WESTJT* *VENUE " ~E.100
ANCHORAGE AILASKA t'ioj

DEPARTMENT OF LAW PHONE 1o07 109 S0

a. KEY BANK BUILDING
100CUSHMAN S ' SUITE 100

PAIRBANKS ALASKA 9870'-67*
PHONE  i907>ASI-281"
March 21, 1995 PAX 1907 AEI 23-M

n F{: 3OXI103|_ '-DIMONDCCUR?HOI.S’.

JUNEAU ALASKA 99611-0300
PHONE >907' ASS 1600

The Honorable Lyda Green PAX (907'-A65-673S
Alaska State Senate

Chairman, Senate Health, Education and Social Services Committee

P. 0. Box V

Juneau. Alaska 99811

OFFICE OF THEATTORNEY GENERAL

Re: SB 115 Amendment

Dear Senator Green:

[ am the assistant attorney general who was charged with drafting the
Uniform Interstate Family Support Act introduced as Senate Bill 115 (and House Bill
242), In reviewing the bill, we have determined that it would oe preferable to allow the
Supreme Court the opportunity to amend its own administrative rules, in order to avoid
any potential separation of powers issue. Therefore we recommend deleting the
reference to Alaska Rule of Administration 9 in the title of the bill, and deleting sec. 6 of
the bill in its entirety. The change also would require conforming amendments in sec. 8
of the bill and the renumbering of bill sections.

Please contact me if you have any questions about this proposed

amendment.
Sincerely,

BRUCE BOTELHO
ATTORNEY GENERAL

By:1/ jri
Marilyn ~/tay J
Assistant Attorney General

MM-.bld

cc: Bruce M. Botelho, Attorney General
Karen Perdue. Commissioner, Department of Health and Social Services

Wilson Condon, Commissioner, Department of Revenue
Pat Pourchot, Legislative Director
Deborah Behr. Assistant Mtornev Gene

M 22 1%6



TONY KNOWLES, GOVERNOR

April 7. 1995

The Honorable Lyda Green. Chair
Senate HESS

Alaska State Senate, Room 423
State Capitol

Juneau. Alaska 9980!

re: SBI115 and SBI116

Dear Senator Green:

Enclosed please find information';! "bullets" pertaining to SB 116 related to
paternity establishment, and SB 115 related to the Uniform Interstate Family Support
Act (UIFSA). This information is being presented in the hopes that it might clarify how
these two bills will enhance child support enforcement within this State and in co-
operation with othei states which have implemented UIFSA.

If you desire additional information please contact Glenda Straube. Director.
Child Support Enforcement Division at (907) 269*6801.

Sincerely,i

Legislative Liaison
Department Of Revenue

Enclosure

cc: Glenda Straube, Director. Child Support Enforcement Division

AR1019b



TONYKNOALES, GOVERNRR

PLEASE REPLY TO

DEPARTMENT OF LAW

n KEYBANKBUILDING

100CUSHMAN S | . SUITE-too
OFFICE OF THEATTORNEY GENERAL FAIRBANKS. ALASKA 99701 -1670

PHONE <907)451-2811
FAX <907)451-2846

(T PO BOX 110300 DIMONDCOURT HOUSE
r JUNEAU. ALASKA 99211-0300

PHONE <907)465-3600
FAX <907)465-6735

March 8, 1995

Honorable Lyda Green, Chair
Senate HESS

Alaska State Senate

State Capitol, Room 123
Juneau, Alaska 99801

re: I8 115

Dear Senator Green

On behalf of tho Uniform Lav/ Commissioners for Alaska, 1
wish to request that SB 115 (an Act enacting the Uniform Interstate
Family Support Act) be scheduled for an early hearing. The bill is
important for keeping our lav/s relating to establishment and
enforcement of <child support obligations wuniform across state
lines. Please note that the Uniform Interstate Family Support Act
has already been enacted by many states.

If you need additional information, : et mo know.
Enclosed 1is a copy of the governor®s transmittal letter, which
explains the bill in more detail.

Sincerely

BRUCE M. BOTELHO
ATTORNEY GENERAL

By
Deborah E. Bohr
Assistant Attorney General

DEB:rl

MR Q9 19b



Hon. Lyda Green, Chair March 9, 1995
Senate HF.SS Page :

cc: All Alaska Uniform Lav; Commissioners

Pat Pourchot, Legislative Director
Office of the Governor

Bob Baratko, Legislative Liaison
Department of Revenue

Elmer Lindstrom, Legislative Liaison
Department of Health and Social Services



State of Alaska
XrilDVLcLsxxiMri

A Legislative Service Agency

Reply to:

O  P.O. Box 102630
Anchorage, AK 99510-2636
(907) 269-5290
(800) 478-2624
(FAX) 269-5291

d P.O. Box 113000
Juneau. AK 99811-3000
(907) 465-4970
(800) 478-4970

Aprll 5, 1995 (FAX) 465-3330

O P.O. Box 74358
Fairbanks, AK 99707-4358
(907) 451-2880

The Honorable Lyda Green, Chairman (800) 478-3257
e nate Committee on Health, Education & Social Services (FAX) 451-2957
Alaska Legislature

State Capitol, Room 42

Juneau, Iaska 99811

Re: Senate Bill 115 - Uniform Interstate Family Support Act (UIFSA)
Dear Chairman Green:

TheO ice of the Ombudsman supports legisla
Famr é)port Act (UIFSA), Two%? g rrenﬁg %
sc ed t?rgﬁ oErlcozslrzd aastlrgrrtr%duced Vr\rlotuenggI(t?rmE
atahearrng We nesgay, prr” %8?

The National Conference of Commissioners on_Uniform State Laws drafted
UIFSA to \t/rvpdate the Uniform RechrocaI Enforcement of Support Act (URESA)  UJFSA
would all 0 Alaska maxrmum ﬂex bility in securing personal jurisdiction over an absent
arent and wou Pg to all actrons relating " to  establishment, modificatjon and
nforcement of su rders and the determrna lon 0f parentage in cases In whiph the
peltrtres reside in | erent] states, . This simplified process could™ mean more money for
Alaskan parents to raise their children,

Pon tﬁ nact the Uniform Interstate
oret e legislature, Senate Bill 115
ISh that objeCtive. Senate Bill 1151
ducation & Socral Services Committee

Enactment of UIFSA wauld assist many who have sought the Ombudsman's hel
with the Aﬂaska Child St[r# ort En?orcement DvrsronqCSED5Ig In Frsc Year 1994 an
F to ate the Ombudsman has assisted 1661 rndrvrduas with comg laints against

o whom were custodial parents who depend ugon CSED to collect %hrld
ort ro an out-of-state rt)arent A Iarge n}rmbe 0f those complai ts? rom

parents concerme a out the slow paCe of case establishment ‘and chi ﬁ

ron Enactment of éjelr:co would streamline the establishment process which

shou In turn, prompt speedier collections.

Both the state and custodial Parents would benefit from enactment of UIFSA. the
State of Alaska, because it could callect public assistance debts from absent arents and
custodial parents, hecause easrer collection means money to raise their c lidren  Perhaps
more Important, rnrfreased collections ma?/ rﬁ) reduce ‘the number of custodial pare ts
forced to"go on public assistance when thefe is ho other source of support

AR 05 195



Senator Lyda Green -2- April 5, 1995

Your favoiable consideration of legislation that would codify UIFSA into Alaska
law this session Is stronﬁly recommended.” Please feel free to call me at <165-4970 if my
staffand I can be of furtfier assistance.

STUART C. HALL
Ombudsman

cc: The Honorable Tony Knowles GovernorofAIaska
Att'n; Pat Pourchot, Letl]lsfanve Irector

Bruce M Bothclo Es fforney General
Wilson L. Condon, S%b H]ml sioner DePartmento Revenue

GIenda Straube, Director, Child Support Enforcement Division, Department of
venue
qbn?
?8 artment of Law, une?u and mmlssmner or Alaska, National Conference
ommlssmners on Uniform State Laws

X May, Esg., Assistant Attorney General, De art[nent \ivAnchorage
Bchr E? ASS|stant Attorneg General, Lg tion/R ﬂ ations

ArthurH Peterson, sqh Comm|33|oner for Alaska, National Conference of
Commissioners on Uhiform State Laws

N WRK OMOSIIARE SCII1IHFSALTI

ARO05 19b



Law Offices

Dilltlon & Findley

f;’;‘?u I nlo A Professional Corporation
N 1 Dilon The Ebner Buildin
THime W ity 350 North Frapkiin S?reet
e ﬂ eau, asa9 801
filkK Tele one 907) 586-4000

Facsimile (807) 586 30T

March 10, 1995

Hon. Lyda Green, Chair

Senate Health, Education, and
Social Services Committee

Alaska State Legislature

Room 423, State Capitol

Juneau, Alaska 99801-1182

ANCHORAGE

Iy R 'd*n

M.IUIl | ent
MDL Sircei, ter 60)
Amb«>w. 7501

Irlrplpxic (*07) 217 S400
iKtutnlc (y07) 277-VAWt

HAND-DELIVERED

Re: SB 115, Uniform Interstate Family Support Act

Dear Senator Green:

SB 115 has been referred to your committee,
you schedule an early hearing on it. I urge a

I request that

"Do Pass" report.

This bill proposer, the Uniform Interstate Family support Act

(UIFSA), which is a product of the National
Commissioners on Uniform State Laws (NCCUSL).

Conference of

It was promulgated

in 1992 for the purpose of updating and replacing tho Uniform

Reciprocal Enforcement of Support Act (URESA)

product.

All 50 states plus the District of Columbia,
the U. S. Virgin Islands enacted URESA. Already,

also a NCCUSL

Puerto Rico, and
at least 21 of

those jurisdictions have repealed it and enacted UIFSA.

Eventually, for the protection of its people,

children, Alaska will have to enact UIFSA.
delay.

The most significant single point of this bill
elimination of the possibility of multi-state
conflicting support orders. That current flaw
the bane of both obligees and obligors, as well

especially its
gain nothing by

is its virtual

jurisdiction and
in URESA has been
as of tho state

agencies and courts charged with administering the old Act. Tho

expected result of the new Act 1is a system that

is more efficient

and cheaper to operate, and more easily understood and fairer to
the parties involved 1in the process, thus producing a much higher

level of meeting family support obligations.

UIFSA addresses other URESA problems too,
and 1improving the law. For example, 1t adapts

generally updating
the traditional

MR 13 19b



Lyda Green, Chair, Senate HESS Com. Page 2
Uniform Interstate Family Support Act
March 10, 1995

"long arm"™ jJurisdiction concept to this family support context.

Thank you for your consideration of this bill and this
request.

Let me know if you want additional material on UIFSA.

Yours truly

Al
Uniform Law Commissioner
for Alaska

cc: Hon. Wilson Condon, Commissioner
Department of Revenue

Hon. Karen Perdue, Commissioner
Department of Health S Social Services

Patrick Pourchot, Legis. Director
Governor®"s Office

Rest of Alaska®s ULC Delegation:
Hon. Jay A. Rabinowitz
W. Grant Callow, Esq.
Tamara Brandt Cook, Esq.
L. S. Kurtz, Jr., Esg.
Deborah E. Behr, Esgqg.

MR13 1%



Uniform Interstate Famil Supgort Act (UIFSA)
MB 242-5B 11

UIFSA provides improved procedures for establishing, modifying and enforcing child
support orders where the obligor and the obligee reside in different states. Interstate
cases represent about '14% of Alaska's child support caseload. UIFSA has already
heen enacted by at least 21 states and may soon bhe required forcontinued federal
funding.

This bill promotes efficiency and minimizes confusion, and should therefore result in
additional child support collections. UIFSA:

. Eliminates the multiple-order system existing under current lav/, whereby iwo
or more states may each establish and enforce different child support
judgments. UIFSA instead provides for one state to have "continuing, exclusive
jurisdiction” and sets out the means for determining which state has that

jurisdiction.

. Recognizes the speed and efficiency of administrative action by allowing the
support enforcement agency toestablish paternity and toestablish, modify or
enforce a child support order without having to go through a court.

. Provides broad long arm jurisdiction to reach out-cf-state obligors to allow the
forum state toobtain as much jurisdiction as is constitutionally permissable.

. Promotes efficiency by providing foruse of federal forms in all interstate cases:
exchange of child support information through an interstate computer network;
taking of testimony by telephone; electronic transmission of documentary
evidence; and special evidentiary rules tospeed the introduction of evidence in

support cases.

. Allows direct income withholding --a support order may be mailed directly to
an obligor's employer in another state, requiring immediate wage withholding,
without first having a support hearing in that state (tho obligor has "ho right to
object and request a hearing).

UIFSA represents a dramatic improvement over the sometimes haphazard or even
chaotic circumstances surrounding child support orders under Alaska's current
interstate support law, the Uniform Reciprocal Enforcement of Support Act (URESA).
Tire elimination of tho multiple-order scenario alone justifies passage of UIFSA; that
along with the many other benefits should assure widespread support among both

obligees and obligors.

ICFR].f 1995
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1 »| TONY KNOWLES, GOVERNOR
*
u l“/ 1o PLEASEREPLYTO

DEPARTMENT OF LAW | éﬁ@ﬁﬁﬁi %%ﬁmﬁm

OFFICt OF THEATTORNEY GENERAL " qug#:i U(gg?o}gmg
March 21, 1995 8 ﬂ g%

Cl P A ?&@%@V%@wmou%
The Honorable Lyda Green EA ))44 | g

Alaska State Senate
Chairman, Senate Health, Education and Social Services Committee

P. 0. Box V
Juneau, Alaska 99811

Re: SB 115 Amendment

Dear Senator Green:

| am the assistant attorney general who was charged with drafting the
Uniform Interstate Family Support Act introduced as Senate Bill 115 (and House Bill
242). In reviewing the bill, we have determined that it would be preferable to allow the
Supreme Court the opportunity to amend its own administrative rules, in order to avoid
any potential separation of powers issue. Therefore we recommend deleting the
reference to Alaska Rule of Administration 9 in the title of the bill, and deleting sec. 6 of
the bill in its entirety. The change also would require conforming amendments in sec. 8
of the bill and the renumbering of bill sections.

Please contact me if you have any questions about this proposed

amendment.
Sincerely,

BRUCE BOTELHO
ATTORNEY GENERAL

Bv:1'/ Hldjjd f)

Marilyn $lay
Assistant Attorney General

MM:bld

cC: Bruce M. Botelho, Attorney General
Karen Perdue, Commissioner, Department of Health and Social Services
Wilson Condon, Commissioner, Department of Revenue
Pal Pourchot, Legislative Director
Deborah Behr, Assistant Attorney Gene

MR22 195



Uniform Interstate Famil Supgort Act (UIFSA)
HB 242-SB 11

UIFSA provides improved procedures for establishing, modifying and enforcing child
support orders where the obligor and the obligee reside ir different states, interstate
cases represent about 44% of Alaska's child support caseload. UIFSA has already
been enacted by at least 21 states and may soon be required forcontinued federal

funding.

This bill promotes efficiency and minimizes confusion, and should therefore result in
additional cliild support collections. UIFSA:

. Eliminates the multiple-order system existing under current lav/, whereby two
or more states may each establish and enforce different child support
judgments. UIFSA instead provides forone state to have ‘continuing, exclusive
jurisdiction™ and sets out the means for determining which state has that

jurisdiction.

. Recognizes the speed and efficiency of administrative action by allowing the
support enforcement agency toestablish paternity and toestablish, modify or
enforce a child support order without having to go through a court.

. Provides broad long arm jurisdiction to reach out-of-state obligors to allcw the
forum state toobtain as much jurisdiction as is constitutionally permisschie.

. Promotes efficiency by providing for use of federal forms in all interstate cases;
exchange of child support information through an interstate computer network;
taking of testimony by telephone; electronic transmission of documentary
evidence; and special evidentiary rules to speed the introduction of evidence in

support cases.

. Allows direct income withholding - a support order may be mailed directly to
anobligorsemployer in another state, requiring immediate wage witlihciding,
without first having a support hearing in that state (the obligor has the right to

object and request a hearing).

UIFSA represents a dramatic improvement over the sometimes haphazard or even
chaotic circumstances surrounding child support orders under Alcskcrs current
interstate support law, the Uniform Reciprocal Enforcement of Support Act (URESA).
The elimination of the multiple-order scenario alone justifies passage of UIFSA that
along with the many other benefits should assure widespread support among both
obligees and obiigors.

ARLT b



I\b’ V
FISCAL NOTE

STATE OF ALASKA BILL N MVerSion: 5% [//5
1995 LEGISLATIVE SESSION i}
(S) Publish Dale:

Rovwon Dato Or.pl. Affoctod Health and Social Services

two Uniform Inleralale Familr Support Acl _bru; Assistance P»|menla
_Componom.  apoc

Sponsor Rules

Roquestor: (Jovernor COMPONENT SERIAL NO. 220
Expondituros/Rovonuos: AJhousanoa ol D0||ar5)

OPERATING FY96 FY97 FYos FY99 FYOO FYO1
PERSONAL SERVICES 00 0.0 00 0.0 0.0 00
TRAVEL 00 00 0.0 00 0.0 0.0
CONTRACTUAL 00 00 0.0 00 0.0 00
SUPPLIES 00 0.0 00 00 00 0.0
EOUIPMENT 00 00 00 00 00 00
LAND S STRUCTURES 00 0.0 00 0.0 00 0.0
GRANTS, CLAIMS 00 00 00 0.0 00 oo
MISCELLANEQUS

TOTAL OPERATING 0.0 0.0. 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 00 0.0 0.0
CHANGES IN REVENUES 0 0i 0 0 0 0
FUND SOURCE. (Thousands or Ooilam

1003 Fedoral Rocoipn 00 00! 0.0 0.0 001 0.0

. <008 OF Maicn (1700) BOOL  (3400) (400 {4001 {4001
100* OF ] o0 001 0.0 00 001 0.

» I00SQF/Pfogram R*e*pi* 1700 34001 340.0! 3400 3400 340.0
|OOfIOF/MMTIA 00 001 001 00 001 001
Otfier 00 001 00 001 S0 0.01
TOTAL 0.0 0.0l 0.0 0.0 0.01 0.0
POSITIONS:

1 FULL-TIME o 1 0l 01 01 0l 01
PART-TIME 01 ol oi 01 o1 0l
TEMPORARY 0 01 ol 0! of 01
Estimato ot any current yoar (FYO5) coat: S NONE

mANALYSIS:  (Attach a separate page it necessary)

The Child Support Enforcement Division projocts increased collections on behalf of AFDC children to result from this legislation.
This analysts is based on CSED's projections in thetr fiscal note on this legislation.

Fifty percent of cMd support collected on behalf of AFDC children is retained by the stato. Those revonues are transferred as
GF Program Receipts to the AFDC component of tho Assistance Paymonts BRU. These GF Program Receipts are used in piaco

of GF Match funds.

Z'vﬂ? o pﬁﬁﬁw&'\féﬁ?ﬂ” Date:

ApprovM Cy Con Klirnfrriar Date
Afiancy D arailnrfil ol llaallh A Social Sarvxai

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further oijtnbucon information call tho Governor’s Logislattvo Offico

AVI»BY MAarvnCI* PI1Q0 1 OF trl



No

%QSTEE%II:S?AZ'?'IS’VKEA SESSION FISCAL NOTE Bi" Version:_ S?/]_I) EG

I.Sf Publish |);ne:

Revision Date 3/3/95 Dept. Affected: Community & Regional Affairs
Title An Act relating to the establishment, 8RU: none
modification, and enforcement of Component none

support orders...
Sponsor: Governor

Requestor: Governor COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND &STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipls
1003 GF Malch

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME 0 0 0 0
PART-TIME

TEMPORARY

Estimate of current (FY94) impact S none

analysis, IAttach a separate pago it necessary)

There is no fiscal impact on DCRA from this bhill.

Prepared by Remond Hondorson. Director O & m & Id /hri/tIM bV I Phone: 465-4706

Division: Division of Administrative Services Dato. 3/3/95

Approved by Commissioner ialL © Dato: 3/3/95

Agency Community & Regional Affairs
o PREPARER TO PRgOVI DE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distrituaan informataan &l 1ho Govermor—™s Legiislative Office
Page 1 of 1



FISCAL NOTE o "

STA ax, OF ALASKA T 11T
1995 LEGISLATIVE SESSION 11 Vm,<m: 3/7/1:1:
IS) Publish Date:
Revision Dale: Department Affectod: Revenue

BRU: Child Support Enforcement Division

Title: Uniform Interstate Support Act (UIFSA)
Component: Child Support Enforcement Division

Sponsor: Rules
Requestor: Governor

COMPONENTSERIALNO. 111

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 Fy 97 Fy 98 FY 99 Fy 00 Fy 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT I
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 00 00 00 0.0 00 00

| CAPITAL EXPENDITURES | 00 00 | 00 | 0.0 0.0 I 00
CHANGE IN REVENUES | ) 17001 3001 3001 301 a001 3400
FUND SOURCE: iThousands of Dollars)

1002 Federal Receipts

1C03 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

.TOTAL 00 . 99 9,9 0.0 99 9.9
Estimate of any current year (FY 95) cost: S 0.0

POSITIONS:

FULL-TIME T

PART-TIME
fhe
Feterm IN SUatians res e In mofe 1S IIC

o
L i sa%o% Pl
g S‘ 0’}5 C[W@en%a& éﬁ@éﬁ \X%%rc? it S
ﬁ%l ,6?%1 Ao mce S G Or e eg|sa|on InJanuary, 1 o provick anly

year

ANALYSIS: (_Attach a separate page il necessary)

UIFSA (’]pg tot actions rel at|n ification ?fdenforcerant%seu %rd?r?]
|

—,

0

Prepared by: Glenda StrauDo Phono: 269-6801
Division: Child Support Entorcomont x Dato: March 3. 1995
Approved by Commissioner.  Ooooiah Voqt | t

Agency: Department ol Revenue Dato: March 3, 1995

PFEPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distnbution information, call fho Governors Legislative Offeo

Rev 01-95 Pago i of 1.



No. |
FISCAL NOTE ~ Bill Version: 3 ) g (+3

STATE OF ALASKA Mil - :
105 LEGISLATIVE SESSION (S) Publish Date:_s.
Rovision Date: Dept. Affected: Department of Law
Title: .establishment, modification, and enforcement "BRU: Legal Services
of support orders ... in situations involving more than one state..." Component: Operations
Sponsor: Rules by Request of the Governor
Requester: Office of tho Govornor/OMB COMPONENT SERIAL NO. 0093
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
JRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

| CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( * 1 1 1 1 1 1

FUND SOURCE iThousands of Oollnrsl

1002 Federal Receipts
1P03 GF Match

10CA GF

1005 GF/Program Rocoipts
1006 GFiMHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimato of any current yeor IFY95) cost: t 0.0

POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 00 00
PART-TIME

'EMPORARY

ANALYSIS: (Attach a separate page d necessary!

This bill repeals the Uniform Reciprocal Enforcement of Support Act IURESA), undot AS 25.25. and
replaces it with a now uniform Act known as tho Uniform Intorjtate Family Support Act (UIFSA). First adopted
bv the National Conference of Commissione's on Uniform Stale Laws in 1992. the new Act has already been
enoctod by 21 statos, and it may bo introduced in as many as eight states this year, including Alaska.

Tho Uniform Interstate Family Support Act .vas drafted to update USERA. UIFSA, like USERA, applies to
those actions rotating to tno establishment, modification, and enforcement of support orders and the
determination of parontago in situations >n which the parties reside in moro than one stato.

A maior foaturo of UIFSA is that >t does not require reciprocity of lows bctwoon statos in ordor to take
action under its provisions. Tho new Act also contains its own long-arm lurisdiction provision providing the
homo state of a supported family the maximum possiblo opportunity to socuro personal |unsidiction over on
absent parent.

The bill promotes, to tho extern porsiblo. tho prerr.iso of continuing exclusive jurisdiction over support
orders. Unoor thu,law a$ inists urWr URESA. multiple orders for child support often result. UIFSA seeks

Qreojrod by: Richard I. Peques. Director Phone:  >65 3672

Division: Administrative SerVices divisi < <j s/ Date: 3'3i95
- Vm | ¢*°

Aoorovod by Commissioner- Bruce M. Botelho, Attorney Genera Dole: 3(396

Agency: Department ol Low

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For (u»th*r distribution -nfornm*n&n. can tNr Governor t legislative Office

iRev 10/91 T5i »1o *uOBft gt a2



FISCAL NOTE

STATE OF ALASKA HILL NO.
1995 LEGISLATIVE SESSION

Ab'ALYSIS.CONUNUAIIQM:

to limit tho oxistenco of multiple support orders by lirnmn7 tho circumstnnces under which subsequent support

orders may be entered m states other than the initiating state.

The bill also recognizes tho growing uso of admimstrntivo procoduros m addition to or in place of judicial

proceedings in tho establishment of paternity and tho establishment and enforcement of support orders.
Tho Uniform interstate Family Support Act has been endorsed by the United States Com mission on

Interstate Child Support, tho American Bar Association, and the Conferonco of Chiof Justices.

Tho Department of Low is substantially involved in child support matters on behalf of the Child Support

Enforcement Division, and tho department providas all of the legal assistance required by tho division. It 13
anticipated the department will have to provide additional legal advice and guidnnco to thu division m
implementing the provisions of UIFSA at the early stage Howovor. because tho now Act provides several new
efficiencies, this additional work will bo easilty offset by those efficiencies. Consequently, no fiscal impact >s

expected for the Department of Law.

ke 2 >» *



State of Alaska
Reply to

i“~n.ID'u.cisrria .ix

A Legislative Service Agency 0 PO.Bo" 107636

Ancnorage, AK 39510-7636
(007) 769-5790
(000) 476-7674
(FAX) 769-5791

2] sO Bo* 113000
Juneau. AK 96611-3000
(907) 465-4970
. (600) 476-4970
Apl"ll 5, 1995 (FAX) 465-3330

O PO Bo* 74353
FarfTsanna. AK 99707-4356
(907) 451-7660

The Honorable Lyda Green, Chairman (600) 476-3757
e ate Commrttee on Health, Education & Social Services (FAX) 451-7957
Alas a Legislature

State Capitol. Room -123
Juneau. Iaska 99811

Re Senate Bill 115 * Uniform Interstate Family Support Act (UIFSA)

Dear Chairman Green:

_ TheO ice ct the Ombudsman Tupports Iegrfjlatron to epact the Uniform Interstate
Famr (pport Act (U Two bills rrentIy efore the legislature. Senate Bill 115

ouse Bill 242, as rntroduced would accomgrs tatogrétrve Senate Bill 115 is
scheduled 0r €O srdgratron bYthe Senate Health. Education &&ocial Services Committee
at a hearing Wednesday. Apnf 12. 1

The National Copference. of Commissioners on Uniform Slate L Sst drafted
UIFSA to update the Uniform Peciprocal Enforcement of Support Act (URESA) UIFSA
would allow AIaska maxrmum flexibility in securing personal Jurrsdrctron over an absent
parent and wou apply to all actions relatrn? to establishment, moditlcation and
enforcement of s Cp#ort orders and_the determination of parentage in cases In whiph the
artres reside in erenh Statﬁs This simplified process could™ mean more mongy for
Alaskan parents to raise thelr children.

Ena]ctment of UIFSA would assist many who have sought the Ombudsman's hel
with the Alaska Child Support Enfocement Division (CSED In Fiscal Year 1994 an
FY 1995 to date the Ombudsman has assisted 16j | rndrvr Uals with comglamts against\
man of whom were custodial parents who depend ugon CSED to collect™child
ort rom an out-of- tate arent Iarge npmbe of those complaipts (f me from

c parents concerne te slow pace of case estanlishment ‘ana ch
|on Enactment of dJer ! would streamlrne the establishment process w rch

shou In turn, prompt speedier collections

Both the state and_custodial parents would benctit from epactment of UIFSA:  the
State o f Alaska, because it could collect public assistance debts from absent parents, and
custodial parents, hecause easjer collection means mor oy to raise their childrén Perhaps
more important, increased collections may hel rp reduce "the number of custodial parents
forced to go on public assistance when there IS N0 other source of support



Senator Lyda Green -2- April 5. 1995

Your favorable consideration of legislation that would codify UIFSA into .Alaska
law this session is strongly recommended Please feel free to call me at 465-4970 if my
start*and | can be of further assistance

cc: The Honorable Tony Knowles. Governor of Alaska

Att'n Pat Pourchot. Legislative Director

Bruce M Bothclo. Esq . Attorney General

Wilson L. Condon. Esq , Commissioner, Department of Revenue

Glenda Straube, Director, Child Support Enforcement Division, Department of
Revenue

Marilyn May, Esq., Assistant Attorney General, Department of Law, .Anchorage

Deborah Bchr, Esq , Assistant Attorney General, Legislation/Regulations,
Department of Law. Juneau; and. Commissioner tor .Alaska, National Conference
of Commissioners on Uniform State Laws

Arthur H. Peterson, Esq , Commissioner for .Alaska. National Conference of
Commissioners on Uniform State Laws

NWIKOMIMIIAW: SCHI tTOALTI

AS0S 195



Law OrriCES

Diltlon & Findley
JUNEAU A Professional Corcoration AEC‘Hl OIRFAGE
» n'*

VN The Ebner Bujldin
AV A 350 North Frarkin St
I ffffk-n U eau, Alaska 99801
woe K fitst Telepnone 5907) 586*4000
Facsimile (907) see*3777

March 10, 1995

Hon. Lyda Green, Chair

Senate Health, Education, and
Social Services Committee

Alaska State Legislature

Room 423, State Capitol
Juneau, Alaska 99801-1182 HAND‘[ELIVERED
Re: SB 115, Uniform Interstate Family Support Act

Dear Senator Green:

SB 115 has been referred to your committee, and | request that
you schedule an early hearing on it. I urge a "Do Pass"™ report.

This bill proposes the Uniform Interstate Family Support Act
(UIFSA), which is a product of the National Conference of
Commissioners on Uniform State Laws (NCCUSL). It was promulgated
in 1992 for the purpose of updating and replacing tne Uniform
Reciprocal Enforcement of Support Act (URESA) - also a NCCUSL
product.

All 50 states plus the District of Columbia, Puerto Rico, and
the U. S. Virgin Islands enacted URESA. Already, at least 21 of
those jJurisdictions have repealed it and enacted UIFSA.

Eventually, for the protection of its people, especially its
children, Alaska will have to enact UIFSA. We gain nothing by

delay.

The most significant single point of this bill is its virtual
elimination of the possibility of multi-state jurisdiction and

conflicting support orders. That current flaw in URESA has been
the bane of both obligees and obligors, as well as of the state
agencies and courts charged with administering the old Act. The

expected result of the new Act 1is a systom that is more efficient
and cheaper to operate, and more easily understood and fairer to
the partios involved 1in the process, thus producing a much higher
level of meeting family support obligations.

UIFSA addresses other URESA probloms too, generally updating
and 1improving the law. For example, it adapts the traditional

MR13 195



Lyda Green, Chair, Senate HESS Conm. Page 2
Uniform Interstate Family Support Act
March 10, 1995

"long arm™ jurisdiction concept to this family support context.

Thar.k you for your consideration of this bill and this
request.

Let me know if you want additional material on UIFSA.

Yours truly,

Uniform Law Commissioner
for Alaska

cc: Hon. Wilson Condon, Commissioner
Department of Revenue

Hon. Karen Perdue, Commissioner
Department of Health & Social Services

Patrick Pourchot, Legis. Director
Governor®"s Office

Rest of Alaska®s ULC Delegation:
Hon. Jay A. Rabinowitz
W. Grant Callow, Esgqg.
Tamara Brandt Cook, Esq.
L. S. Kurtz, Jr., Esq.
Deborah E. Bohr, Esq-
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. (A TONY KNOWLES, GOVERNOR
rv)l | '% i/

DEPARTMENT OF REVENUE
STATE OFFICE BUILDING

EU?\IE?A%).(AH %ll?A 090110410

March 13, 1995

Honorable Lyda Green, Chair
Senate HESS

Alaska State Senate

State Capitol, Room 423
Juneau, Alaska 99801

Re: SB 116

Dear Senator Green:

On behalf of the Commissioner of Revenue, | wish to request that SB 116 (an
Act relating to administrative establishment of paternity and establishing paternity by
affidavit; relating to child support enforcement; and providing for an effective date) be
scheduled for an early hearing. The bill would amend relevant portions of the laws
currently fAund in AS 25.27 to allow CSED to administratively determine the paternity
of children. The bill also amends AS 18.50.160 relating to the identification of parents
on birth certificates by voluntary acknowledgement. The bill does not affect any

existing court rules.

If you need additional information, please let me know.

B

Legislative Liaison
Department of Revenue

95-026

MR13 M



Pat Pourchot, Legislative Director
Office of the Governor

Del Behr, Legislative Liaison
Department of Law

Elmer Lindstrom, Legislative Liaison
Department of Health and Social Services



HB 244 -5B 116

This bill provides for tr.e administrative establishment of paternity, and for
paternity tobe established based upon the affidavits of the child's mother, her
husband, and another man who is the child's father. Hie benefits and important
features of the bill include the following:

. Paternity cases are currently handled only by Alaska’'s courts. Providing for
establishment of paternity by CSED will speed up the establishment and
enforcement of child support orders.

. The statute allows for paternity establishment through the courts or ‘he agency.
More complicated cases will generally be referred tocourt.

. Administrative establishment of paternity will allow CSED tomeet federal
deadlines for support order establishment, assuring continued federal funding.

. Paternity may be established administratively based on the putative father's
acknowledgement of paternity or based on genetic test resultsaccording to the
standard set forth in AS 25.20.050.

. The administrative paternity procedures are designed to give fulldue process,
including service of the notice of paternity and financial responsibility by
formal service rules; opportunity toobject togenetic test results; and
availability of full administrative hearing procedures followed by opportunity for
court review .

. In the case of a child born in wedlock who isnet the natural child of the
husband, paternity may be established by affidavit of the mother, the husbhand
and the other man who is the father of the child. This will avoid the expense
and delay of filing a paiemitv action where all relevant parties agree.

AR1CISh



PO Bon 110001

Tony Knowi.i:in
GOVERNOR Junoau Alaska 99011-0001
i907) AO3-3500

Pa. (9071 >65 33J2

State of Alaska
OfPICE OP the governor

JUNEAU

March 6. 1995

The Honorable Drue Pearce
President of the Senate
Alaska State Legislature
State Caprtol

Juneau. AK 99801-8S8I

Dear President Pearce:

Under the authority of an. Ill. sec. 18. of the Alaska Constitution. I am transmitting a bill
relating to the administrative determination of paternity by the Department of Revenue,
child support enforcement division (CSED) and addressing the establishment of paternity

based on voluntary acknowledgement of paternity by appropriate panics.

The bill would amend relevant portions of the laws currently found in AS 25.27 to allow
CSED toadministratively determine the paternity of children. The bill also amends
AS 18.50.160. relating to the identification of parents on birth certificates by voluntary

acknowledgement. The bill does not affect any existing court rules.

Under recent federal regulations adopted in December 1994, time frames for the
establishment of paternity and support orders have been significantly shortened. In order
to determine how best to meet these deadlines. CSED has reviewed the relevant Alaska
statutes and its administrative procedures to identify areas that could be handled more
efficiently than under the current state statutes and regulations. One such area is the

determination of paternity. Under current state law. such dctcrminauons may only he

made by a court.

This bill establishes a procedure by which CSED may determine paternity administra-
tively. without resort to the courts. Under the proposed statute changes. CSED may
initiate an administrative proceeding to determine paternity upon application of the child’s
mother or guardian or upon application of the State of Alaska or of another state. The
proceeding is initiated through service of a Notice of Paternity and Financial
Responsibility, together with an administrative order requiring the parties to submit to



The Honorable Drue Pearce
March 6. 19%
Page 2

genetic testing. Unless paternity is admitted or the alleged lather fails to respond to the
notice. CSED's determination of paternity will be based upon the results of the genetic
testing and other evidence. In conjunction with the paternity proceeding, CSED also may
establish the amount of the support obligation, which CSED is already permitted to do

under existing law.

Through an appeal process, the bill safeguards the alleged father's rights with respect to
the determination of paternity. Once CSED has issued its finding of paternity, the alleged
father may request a formal hearing, after which the alleged father also will be entitled to
judicial review if a timely appeal is filed with the superior court.

The bill amends the state law relating to the identification of parents on a child's birth
certificate. The bill would allow the Bureau of Vital Statistics to enter a father's name on
a child's birth certificate based on voluntary acknowledgements of pateinitv by the
appropriate parties. If the child was bom in wedlock (and. thus, the mother’s husband is
the legally presumed father), affidavits must be provided by the mother, her husband, and
the alleged father, attesting that the husband is not the child's father and that the alleged
father is the father of the child. If the child was bom out of wedlock, affidavits arc
needed only from the mother and the alleged father, attesting that the alleged father is the

child’s father.

The bill also recognizes the growing use of administrative procedures in addition to or in
place of judicial proceedings in the establishment of paternity and the establishment and

enforcement of support orders. The changes proposed in the b.lIl are intended to increase
the efficiency of the child support enforcement process by allowing CSED and. in certain
cases the parties themselves, to determine the paternity of children.

I urge prompt consideration and passage of this bill.

Sincerely.



STATE OF ALASKA

1™5 LEGISLATIVE SESSION

Revision Data:
Titlo:

Sponaor:

Delenninatinn of Ptilernilv

Requestor: GOVGmOI"S Office

Exponditurcn/Rovenuoa:

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL EXPENDITURES
CHANOE3 IN REVENUES
FUND SOURCE

1002 Fodaral Racoipta

1003 GF Match
1004 GF

1005 GF/Program Racaipts

1000 GF/MHTIA
Oihar (pleate apecify)
TOTAL

POSITIONS:
FULL-TIME
PART-TIME

TEMPORARY

FYO9G

0.0

0.0

Eatimata of any currant year IFY95I coat:

Approved by Comrnisoionor:
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FISCAL SO Ik N> . .5
STATE OF ALASKA m  \milM); fj
196 LEGISLATIVE SESSION r TTZ
1S) Publish Date; V77 o
Revision D ate Onpartmont Affected- .Reycouc
Title: Administrnlivi; Establishment o( Paternity ORU: Child.SuDPfltljnfprccrjPQLDivisipn.
S I‘“(B Component' Child SuPDOrt.EaloicsrBOOI.DiYiSion..
Requestor: Governor COMPONENT SERIAL NO. tit
FXrENDITUNES/nEVENUES: (Thousands of O Ilm s)

OPERATING EXPENDITURES FY 90 FY 97 FY 9P FY 99 TY 00 FY 01
PERSONAL SERVICES 1G9 1 351.7 305 0 380 4 395.6 4115
TRAVEL
contractual 86.2 100.2 * 1UU3 19G.9 206.0 2154
SUPPLIES 32 6.4 04 64 G.4 64
EQUIPMENT 83 1 0 1J 1) 0 0
LAND ¥ STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 341 9 538 3' r.6or> 503 7 6080 633 3
CAPITAL EXPENDITURES 00 00 00 00 00 0.0 |

| CHANGE IN REVENUES | ) 4250 | HSUU J H50.0 | SS00 | 8500 | R60)I
FUND SOURCE: (Thousands ot DoHnrs)
1002 Fednml Rece|pts 225.4 355 3 369.9 385.3 401 3 418y j
1003 GF Match 46 1 72.7 75.7 787 62.1 83.4
1004 GP
1005 GF/Program Receipts
1006 GF/MHTIA
OTHER 70 C 110.3' 1149 119.7 124 0 129.9
_LQIAL 3415 5333 5GU.5_ sno 7 g1]
F-lifts*te rf rny currsirtyear (TY 95) cmt: 5 _Ousi
POSITIONS:
FULL-TIME 3 3 8 3 8
PART-TIME 1
TEMPORARY

ANALYSIS: (Attach a sepnrnie pago't necessary |
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No. =<

FISCAL NO iF HILL N HiI; Versior;: S£ Hk

STATE OF ALASKA

196 LEGISLATIVE SESSION <S) Publish Dale: 3

R«Vi[lon Cain Cedl Affoetod: IInIlh and Social Servleri

TiDo An Ael relaline lo thr itiminmr*lic« cilahlihmenBRU Aitnlancr Patmrnlt

of paternity Comoonerii: ~ APOC

Sponsor Rule*

RoauWoOf Clo»rrnor COMPONENT SERIAL NO. 220
Expondltufos/RovonuBs: (Thouundi ol Qoiiar*]

OPERATING FY96 FY97 FyoB FY99 FY00 FYol

PERSONAL SERVICES 00 0/ 00 001 0.0 00’
IRAVEL 00 00 00 ooT 0.0 00-
contractual 00 00 0.0 001 00 0.01
SUPPLIES 00 00 00 001 00 001

' EQUIPVENT 00 0.0 00 001 00 001
LAND ft STRUCTURES 00 00 00 0.01 00 00
QRANTS. CLAIMS 00 00 00 0.0! 00 00:
MISCELLANEQUS 00 00 00 00J_ 00 001
TOTAL OPERATING 00 0.0 0.0 0.01 0.0 0.01
CAPITAL EXPENDITURES 00 0.0 00 0.0i 0.0 00’
CHANGES IN REVENUES 0 0 0 0 0 0
FUND SOURCE fTrioutandl ol Ooilart)
100?2P<J*f»IR»Crot» 00 00 00 00’ 00 0.01
i&03 of Miten (425 (8500 (8500) (850.0)! (8500) (85001
too* GF 00 00 00 00~ 00 OOnm
I0CS GFA>rogram Rpewot* 4250 8500 8500 8500 i 8500 8500
1000 OF/VMTIA 00 00 00 00 00 001
Ctror 1007 I/A Rnempu 00 00 0.0 0.01 00 001

r TOTAL 00 0.0 00 0.0! 0.0 0.0
POSITIONS:

' FULL-TIME 0 0 0 ol 0 (018
PART-TIME 0 0 9 01 0 ol
TEVPORARY 0 0 0 01 0 o1
Eitlmaln ol any current joai (FV9S) ton 1 NONE

ANALYSIS:  |Anacn a separst* page nn»ccssuy|
This hill establishes authority for the Child Support Enforcement Division of the
Department of Revenue to establish paternity by an administrative process.
CSED expects child support collections on behalf of AFDC children to increase
as a result of this legislation.

AFDC applicants assign to the State the right to collect child support on behalf of

AFDC children. When CSED caollects child support on behalf of an AFDC child,

the first $50 per month is paid to the AFDC family. Fifty percent of the amount

collected is transferred as GF Program Receipts to the AFDC component of the

Assistance Payments 3RU The remainder is paid to the federal government to
— offset federal AFDC-cosis
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