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Information Memorandum 94-22*

NEW LAW RELATIN G TO CHARTER SCHOOLS 
(1993 WISCONSIN ACT 16)

INTRODUCTION

This Information Memorandum describes the provisions of 1993 Wisconsin Act 16. relating 
to the creation of charter schools. The Act was signed into law on August 10. 1993 by Governor 
Tommy G. Thompson and published August 11. 1993. The Act took effect August 12, 1993.

Copies of Act 16 may be obtained from the Documents Room. Lower Level. One East Main 
Street. Madison. Wisconsin 53702; telephone: (608) 266-2400.

This Memorandum is divided into the following pans:
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/. BACKGROUND OF 1993 WISCONSIN ACT 16. RELATING TO CHARTER SCHOOLS
T h e  le g is la tio n  w h ich  au th o rized  c h a n c r  sc h o o ls  in  W isco n sin  w as  p a n  o f  1993  W isc o n s in  A c t 

16 , th e  B ie n n ia l  B u d g e t A c t. T h e  in it ia l c h a n e r  s c h o o l  p ro v is io n s  w e re  in c lu d e d  in  1 9 9 3  S e n a te  

B ill 4 4 . w h ic h  w as in tro d u c ed  b y  d ie  Jo in t C o m m itte e  o n  F in an c e , by  re q u e s t o f  G o v e r n o r  T o m m y  

G . T h o m p s o n .

S e n a te  B ill 4 4  w a s  re fe r re d  to  th e  J o in t  C o m m it te e  o n  F in a n c e  o n  F e b ru a ry  4 , 1 9 9 3 . T h e  

J o in t  F in a n c e  C o m m itte e  m o d if ie d  th e  c h a n e r  s c h o o l  p ro v is io n s  a n d  in c lu d e d  th o s e  p r o v is io n s  in  

S c n J e  S u b s titu te  A m e n d m e n t 2 to  S e n a te  Bill 4 4  o n  Ju n e  2 9 . 1993. T h e  c h a n e r  s c h o o l p ro v is io n s  

w e r e  in c lu d e d  in  th e  le g is la tio n  p a s s e d  b y  th e  S e n a te  o n  J u n e  3 0 , 199 3 .

T h e  c h a n e r  s c h o o l p ro v is io n s ,  as  m o d if ie d  b y  th e  S e n a te ,  w e re  in c lu d e d  in  th e  C o n fe r e n c e  

C o m m it te e  R c p o n  o n  S e n a te  B ill 4 4 . a. .e d  b y  th e  A s s e m b ly  an d  c o n c u r re d  in  b y  th e  S e n a te . 

T h e  o n ly  m o d if ic a t io n  to  th e  c h a n c r  s c h o o l p r o v is io n s  a s  p a s se d  b y  th e  S e n a te  w a s  a n  a d d i t io n a l  

r e q u ir e m e n t  th a t th e  S ta te  S u p e r in te n d e n t ac t b y  J u ly  1. 1994  o n  a ll re q u e s ts  to  e s ta b l is h  a  c h a n e r  

s c h o o l .  T h e  G o v e rn o r  s ig n e d  S e n a te  B ill 4 4  in to  la w  a s  1993  W is c o n s in  A c t 16  o n  A u g u s t  10 . 

1 9 9 3 . T h e  c h a n e r  s c h o o l p ro v is io n s  a re  in c lu d e d  in  th e  fo llo w in g  S E C T IO N S  o f  1993  W is c o n s in  

A c t 16: 8 0 8 g .  8 0 8 r . 2 2 2 1 . 2 2 5 6 . 2 2 8 3 m . 2 2 8 9 b . 2 2 9 2 . 2 2 9 6 . 2 2 9 7 . 2 3 2 9 g , 2 3 2 9 r .  2 3 3 3  a n d  2 3 3 5 . 

A c t 16 w a s  p u b lis h e d  o n  A u g u s t I I .  199 3 .

f o r e : Wisconsin Ltgisbuve Council Siaff



//. DESCRIPTION OF PROVISIONS OF 1993 WISCONSIN ACT 16.RFAAT1NG TO CHARTER SCHOOLS
A .  A U T H O R I Z A T I O N  A N D  A P P R O V A L

U n d e r  th e  p ro v is io n s  o f  19 9 3  W is c o n s in  A c t 16. r e la t in g  to  c h a n e r  s c h o o ls ,  a  s c h o o l b o a rd  

o f  a n y  p u b lic  s c h o o l  d is t r ic t  in  th e  s ta te ,  in c lu d in g  tl r  M ilw a u k e e  P u b lic  S c h o o ls  ( M P S )  m a y  

r e q u e s t  th e  S ta te  S u p e r in te n d e n t  o f  P u b lic  In s tru c tio n  fo r  a p p ro v a l  to  e s ta b l is h  o n e  o r  tw o  c h a n c r  

s c h o o ls  in  th e  s c h o o l  d is tr ic t .

U n d e r  th e  law . the S ta te  S u p e r in te n d e n t m u s t ap p ro v e  th e  firs t 10 req u e sts  re c e iv e d  an d  e n su re  

th a t  c h a n c r  s c h o o ls  a rc  e s ta b l is h e d  in  n o  m o re  th a n  10  s c h o o l d is t r ic ts .

B. R ElA T lO N S W r TO SCHOOL D ISTR IC T: EM PLOYES

U n d e r  th e  law . a  c h a n c r  s c h o o l  is  c o n s id e re d  to  b e  an  “ in s tru m e n ta lity ”  of th e  s c h o o l d is tr ic t 

in  w h ic h  it Is lo ca ted . A ll p e rso n n e l o f  a  c h a n e r  sch o o l a rc  e m p lo y e d  by  th e  s c h o o ’ d is t r ic t  T h u s , 
c h a n c r  s c h o o l  e m p lo y e s  h a v e  th e  s a m e  e l ig ib il i ty  fo r  e n ro l lm e n t  in  th e  W is c o n s in  R e tire m e n t 

S y s te m  ( W R S )  a s  o th e r  e m p lo y e s  o f  th e  d is t r ic t .  M o re o v e r ,  c h a n c r  s c h o o l  e m p lo y e s  a rc  e l ig ib le  

fo r  a n y  b e n e f its  a u th o r iz e d  u n d e r  c h . 4 0 . S ta ts . ,  su c h  a s  life  in su ra n c e , in c o m e  c c n r in u a tio n ,  g ro u p  
h e a l th  in s u ra n c e  o r  d e fe r r e d  c o m p e n s a t io n ,  i f  th e  s c h o o l  d is tr ic t  o f fe rs  th o s e  b e n e f i ts  to  its o th e r  

e m p lo y e s .

C. EXEM PTION FROM SCHOOL CODE

A  c h a n e r  s c h o o l is  e x e m p t f ro m  th e  p ro v is io n s  o f  th e  s ta tu te s  g o v e rn in g  p u b lic  s c h o o ls  (ch s . 

115  to  1 2 1 , S ta ts .] ,  e x c e p t  f o r  th e  f o l lo w in g  r e q u ir e m e n ts :

1. A ll “ in s tru c tio n a l s ta f f*  o f  a  c h a n c r  s c h o o l m u s t h o ld  a  lic e n se  o r  p e rm it to  te a c h  is su e d  

b y  th e  D e p a r tm e n t o f  P u b lic  In s tru c tio n  (D P I) . T h e  S ta te  S u p e r in te n d e n t o f  P u b lic  In s tru c tio n  m u s t 

p r o m u lg a te  r u le s  d e f in in g  “ in s t ru c t io n a l  s ta ff*  fo r  th e  p u rp o s e s  o f  th is  l ic e n s in g  r e q u ire m e n t.

2 . S c h o o l  b o a rd s  m u s t a d m in is te r  th e  th ird -g ra d e  re a d in g  te s t to  p u p ils  e n r o l le d  in  c h a n c r  

s c h o o ls .

3 . S c h o o l b o ard s  m u st a d m in is te r  e x a m in a tio n s  u n d e r the  s ta te w id e  p u p il a s se ssm e n t p ro g ra m , 

a n n u a lly ,  to  p u p ils  e n ro lle d  in  c h a n c r  s c h o o ls .  U n d e r  th is  p ro g ra m , e x a m in a tio n s  a re  a d m in is te re d  
to  8 th  a n d  10 th  g ra d e  p u p i ls  to  m e a s u re  p u p il a t ta in m e n t o f  k n o w le d g e .

4 . P u p ils  e n ro lle d  in  c h a n c r  s c h o o ls  m u s t b e  in c lu d e d  in  th e  s c h o o l d i s t r i c t ’s  a n n u a l s c h o o l 

p e rfo rm a n c e  re p o tt . T h is  rc p o n  in c lu d e s  in d ic a to rs  o f  a c a d e m ic  a c h ie v e m e n t, in c lu d in g  p e rfo rm a n c e  

o f  p u p ils  o n  th e  e x a m in a t io n s  d e s c r ib e d  u n d e r  i te m s  2  a n d  3, a b o v e , o th e r  in d ic a to rs  o f  s c h o o l 

d is t r ic t  p e r f o rm a n c e  a n d  s ta f f  a n d  f in a n c ia l  d a ta .

tnfornvuion Memorandum 94-22 P a g e  3



D. CREATION OF CHARTER SCHOOLS

A  s c h o o l b o a rd  m a y . u n d e r  th e  n e w  law , r e q u e s t  th e  S ta te  S u p e r in te n d e n t’s  a p p ro v a l fo r  th e  

c r e a t io n  o f  o n e  o r  tw o  c h a n c r  s c h o o ls ,  e i th e r  u p o n  its  o w n  in it ia t iv e  o r  u p o n  r e c e ip t  o f  a  w r i t te n  

p e t i t io n  f ro m  te a c h e r 's  e m p lo y e d  b y  th e  s c h o o l d is t r ic t .

/ .  C r e a t i o n  U p o n  T e a c h e r  P e t i t io n  

U n d e r  th e  p e t i t io n  a l te rn a t iv e :

a . A  p e t i t io n  re q u e s tin g  th e  c re a tio n  o f  a  c h a n c r  s c h o o l,  s ig n e d  b /  a t le a s t  1 0 %  o f  th e  

te a c h e r s  e m p lo y e d  b y  th e  s c h o o l d is t r ic t  o r  at le a s t 5 0 %  o f  th e  te a c h e r s  e m p lo y e d  b y  o n e  s c h o o l 

in  th e  d is t r ic t ,  m u s t b e  fi ed  w ith  th e  s c h o o l d is t r ic t  c le rk .

b . T h e  p e t i t io n  m u s t in c lu d e  a ll o f  th e  fo llo w in g :

( 1 )  T h e  n a m e  o f  d ie  p e rs o n  s e e k in g  to  e s ta b l is h  th e  c h a n c r  s c h o o l.

( 2 )  T h e  n a m e  o f  th e  p e rso n  w h o  w ill b e  c h a r g e  o f  th e  c h a n c r  s c h o o l a n d  th e  m a n n e r  in  

w h ic h  th e  a d m in is t ra t iv e  s e rv ic e s  w ill  b e  p ro v id e d .

( 3 )  A  d e s c r ip t io n  or' th e  e d u c a t io n a l p ro g ra m  o f  th e  c h a n e r  s c h o o l.

( 4 )  T h e  m e th o d s  th e  s c h o o l w ill u s e  to  e n a b le  p u p i ls  to  a t ta in  th e  e d u c a t io n a l  g o a ls  u n d e r  
s .  1 1 8 .0 1 . S ta ts .

( 5 )  T h e  m e th o d  b y  w h ic h  p u p il p ro g re s s  in  a t ta in in g  th e  e d u c a t io n a l  g o a ls  u n d e r  
s .  1 1 8 .0 1 , S ta ts . ,  w ill  b e  m e a su re d .

( 6 )  T h e  g o v e r n a n c e  s tru c tu re  o f  d ie  c h a n e r  s c h o o l ,  in c lu d in g  th e  m e th o d  to  b e  fo llo w e d  b y  

th e  s c h o o l  to  e n s u re  p a re n ta l in v o lv e m e n t.

( 7 )  S u b je c t  to  th e  c e r tif ic a tio n  re q u ire m e n ts  d e s c r ib e d  a b o v e , th e  q u a l if ic a tio n s  th a t m u s t b e  

m e t b y  in d iv id u a ls  e m p lo y e d  b y  th e  c h a n e r  s c h o o l.

( 8 )  T h e  p r o c e d u re s  th e  c h a n c r  s c h o o l w ill fo llo w  to  e n s u re  th e  h e a lth  a n d  s a f e ty  o f  p u p ils .

(9 )  T h e  m e a n s  by  w h ich  the sc h o o l w ill a c h ie v e  a  r a c i j l  a n d  e th n ic  b a lan ce  a m o n g  its  pupiLs 

th a t  is  r e f le c t iv e  o f  ih e  s c h o o l d is tr ic t  p o p u la tio n .

( 1 0 )  T h e  r e q u i r e m e i t s  fo r  a d m is s io n  to  th e  c h a n c r  sc h o o l.

( 1 1 )  T h e  m a n n e r  tn  w h ic h  an n u a l a u d its  o f  th e  f in a n c ia l a n d  p ro g ra m m a tic  o p e ra tio n s  o f  th e  
s c h o o l  w il l  b e  p e r fo rm e d .
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(1 2 )  T h e  p ro c e d u re s  fo r  d is c ip l in in g  p u p ils .

(1 3 )  T h e  p u b lic  s c h o o l a l te r n a t iv e s  fo r  p u p ils  w h o  re s id e  in  th e  s c h o o l  d is t r ic t  w h o  d o  n o t

w ish  to  a t te n d  o r  a re  n o t a d m itte d  to  th e  c h a n c r  s c h o o l.

(1 4 )  A d e s c r ip tio n  o f  th e  c h a n c r  s c h o o l fa c i l i t ie s  a n d  th e  ty p e s  a n d  l im its  o f  th e  l ia b il i ty

in s u ra n c e  th a t t ' s c h o o l w ill  c a r ry .

( 1 5 )  T h e  e f fe c t o f  th e  e s ta b l is h m e n t  o f  th e  c h a n c r  s c h o o l o n  th e  l ia b i l i ty  o f  th e  s c h o o l

district.

If  a  s c h o o l b o a rd  h a s  re c e iv e d  a p p ro v a l fo r  a  c h a n c r  s c h o o l  f ro m  th e  S ta te  S u p e r in te n d e n t ,  

th e n ,  w id tin  3 0  d a y s  a f te r  r e c e iv in g  a  p e titio n  f ro m  te a c h e r s ,  th e  s c h o o l  b o a rd  m u s t  h o ld  a p u b lic  

h c a n n g  on  th e  p e titio n  to  c o n s id e r  th e  level o f  e m p lo y e  a n d  p a re n ta l s u p p o r t  fo r  th e  e s ta b l ish m e n t 

o f  th e  c h a n e r  s c h o o l d e s c r ib e d  in  th e  p e t i t io n . A f te r  th e  h e a r in g ,  th e  s c h o o l  b o a rd  m a y  g r a n t  th e  
p e t i t io n .  H o w e v e r , a  sc h o o l b o a rd  m a y  n o t g ra n t  a  p e t i t io n  th a t  w o u ld  r e s u l t  in  a  c o n v e r s io n  o f  

a ll the  p u b lic  s c h o o ls  in  d ie  s c h o o l d is tr ic t  to  c h a n c r  s c h o o ls  u n le s s  b o th  o f  th e  f o l lo w in g  a p p ly :

a . A t Iexst 5 0 %  o f  th e  te a c h e r s  e m p lo y e d  b y  th e  s c h o o l d is t r ic t  s ig n  d ie  p e t i t io n .

b. T h e  schoo l board  p rov ide^  a lte rn a tiv e  p u b lic  sc h o o l a tte n d a n c e  a rra n g e m e n ts  fo r  p u p ils  w ho  

d o  n o t w ish  to  a t te n d  o r  a rc  n o t a d m itte d  to  a  c h a n c r  s c h o o l.

If a  s c h o o l b o a rd  g ra m s  th e  p e t i t io n ,  th e  s c h o o l  b o a rd  m u s t  c o n t r a c t  w ith  th e  p e rs o n  n a m e d  

in  th e  p e t itio n  to  o p e ra te  th e  s c h o o l a s  a  c h a n e r  s c h o o l .  T h e  c o n t r a c t  m u s t  in c lu d e  a ll th e  
p r o v is io n s  s p e c if ie d  in th e  p e t i t io n  a r d  m a y  in c lu d e  o th e r  p ro v is io n s  a g re e d  to  b y  th e  p a n ic s .

2. Creation by School Board Initiative

U n d e r  th e  la w . if  a  s c h o o l b o a rd  h a s  r e c e iv e d  a p p ro v a l  fo r  a  c h a n c r  s c h o o l  f ro m  th e  S ta te  

S u p e r in te n d e n t ,  it m a y , o n  its  o w n  in it ia t iv e ,  c o n t r a c t  w ith  a n  in d iv id u a l  o r  g r o u p  to  o p e r a te  a  

s c h o o l  a s  a  c h a r te r  sc h o o l. T h e  c o n tra c t  m u s t in c lu d e  a ll th e  p r o v is io n s  d e s c r ib e d  a b o v e  u n d e r  a 

c h a n c r  s c h o o l c re a te d  b y  a  te a c h e r  p e tit io n  a n d  m a y  in c lu d e  o th e r  p r o v is io n s  a g r e e d  to  b y  th e  
p a n ic s .

T h e  s c h o o l b o a rd  m a y  n o t e n te r  in to  s u c h  a  c o n t r a c t  i f  it w o u ld  re s u lt  in  th e  c o n v e r s io n  o f  

a l l  o f  th e  p u b lic  s c h o o ls  in th e  s c h o o l d is tr ic t  to  c h a n c r  s c h o o ls , u n le s s  th e  s c h o o l  b o a rd  p ro v id e s  

a l te rn a t iv e  p u b lic  s c h o o l a t te n d a n c e  a r r a n g e m e n ts  f o r  p u p ils  w h o  d o  n o t w is h  to  a t te n d  o r  a re  n o t 
a d m it te d  to  th e  c h a n e r  sc h o o l.
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E. EXPENDITURE LIMITATION

U n d e r  th e  la w . th e  c o n t r a c t  fo r  a  c h a r te r  s c h o o l  n .u s t s p e c ify  tlie a m o u n t to  b e  p a id  by  th e  
s c h o o l b o a rd  to  th e  c h a n c r  s c h o o l d u r in g  e a c h  s c h o o l y ea r  o f  th e  c o n tra c t.  In a n y  s c h o o l y ea r , d ie  

s c h o o l  b o a rd  m a y  n o t s p e n d , o n  a v e ra g e ,  m o re  p e r  p u p il e n r o l le d  in  a n y  c h a n c r  s c h o o l  th a n  it 
s p e n d s ,  o n  a v e r a g e ,  p e r  p u p il  e n ro l le d  in  th e  p u b lic  s c h o o ls ,  e x c lu d in g  c h a n c r  s c h o o ls ,  a s  

d e te r m in e d  b y  th e  S ta te  S u p e r in te n d e n t .

F . OTHER CONTRACT PROVISIONS AND LIM ITATIONS

A c o n tra c t  fo r  a  c h a r te r  s c h o o l m a y  b  fo r  a n y  te rm  n o t e x c e e d in g  f iv e  sc h o o l y e a rs  an d  m a y  

be re n e w e d  fo r  o n e  o r  m o re  te rm s  n o t e x c e e d in g  f iv e  s c h o o l y ea rs . A  sc h o o l b o a rd  m a y  n o t e n te r  

in to  a  c o n t r a c t  fo r  th e  e s ta b l is h m e n t  o f  a  c h a n e r  s c h o o l  lo c a te d  o u ts id e  th e  s c h o o l d is t r ic t  o r  a 

c o n tra c t  th a t  w o u ld  re su lt  in th e  c o n v e r s io n  o f  a  p r iv a te  s c h o o l to  a c h a n c r  s c h o o l.

A s c h o o l  b o a rd  m u s t g iv e  p re fe re n c e  in  a w a rd in g  c h a n c r  s c h o o l  c o n t r a c ts  to  th o s e  c h a r te r  

s c h o o ls  th a t  s e rv e  c h i ld r c n - a t - r i s k .

G. RESTRICTIO N S ON CHARTER SCHOOLS

T h e  f o l lo w in g  r e s tr ic t io n s  a p p ly  to  th e  o p e r a t io n s  o f  c h a n e r  s c h o o ls :

1. N o  p u p il  m a y  be re q u ir e d  to  a t te n d  a  c h a r te r  s c h o o l  w ith o u t  h is  o r  h e r  a p p r o v a l ,  i f  tlie  

p u p il  is a n  a d u l t ,  o r  th e  a p p r o v a l  o f  h is  o r  h e r  p a r e n ts  o r  le g a l g u a r d ia n ,  i f  th e  p u p il  is a  m in o r .

2 . I f  a  c h a n c r  s c h o o l  r e p la c e s  a  p u b lic  s c h o o l ,  in  w h o le  o r  in  p a n ,  th e  c h a n e r  s c h o o l  m a s t  

g iv e  p re f e r e n c e  in  a d m is s io n  to  a n y  p u p il w h o  re s id e s  w ith in  th e  a t te n d a n c e  a r e a  o r  fo rm e r  

a t te n d a n c e  a r e a  o f  th e  p u b l ic  s c h o o l .

3 . T h e  c h a n c r s c h o o l m u s t  be n o n sc c ta r ia n  in  its  p ro g ra m s , a d m is s io n s  p o lic ie s , e m p lo y m e n t 

p ra c tic e s  a n d  a l l  o u h cr o p e ra t io n s .

4 . A  c h a n e r  s c h o o l  m a y  n o t d is c r im in a te  in  a d m is s io n  o r  d e n y  p a r t ic ip a t io n  in  a n y  p ro g ra m  
o r  a c tiv ity  o il d ie  b as is  o f  a  p e r s o n ’s se x . race , re lig io n , n a tio n a l o r ig in , a n c e s try , p re g n a n c y , m a rita l 

o r  p a re n ta l  s ta tu s ,  s e x u a l  o n e n ta t io n  o r  p h y s ic a l ,  m e n ta l ,  e m o tio n a l  o r  le a rn in g  d is a b il i ty .

5 . A  c h a n e r  s c h o o l  m a y  n o t c h a rg e  tu it io n .

//. CH ARTER REVOCATION

A  c h a n c r  m a y  b e  re v o k e d  b y  th e  s c h o o l  b o a rd  if  th e  s c h o o l  b e a r d  f in d s  th a t a n y  o f  th e  

f o l lo w in g  o c c u r re d :
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1. T h e  c h a n c r  s c h o o l v io la te d  its  c o n tra c t  w ith  th e  sc h o o l b o a rd .

2 . T h e  p u p ils  e n ro lle d  in  th e  c h a n e r  s c h o o l  fa ile d  to  m a k e  s u f f i c ie n t  p ro g re s s  to w a rd  

o b ta in in g  th e  e d u c a t io n a l  g o a ls  u n d e r  s. 1 1 8 .0 1 , S ta ts .

3 . T h e  c h a n c r  sc h o o l fa iled  to  c o m p ly  w ith  g e n e ra lly  a c c e p te d  a c c o u n tin g  s ta n d a rd s  o f  f isca l 

m a n a g e m e n t .

4 . T h e  c h a n c r  s c h o o l v io la te d  th e  p ro v is io n s  o f  th e  s ta tu te s  r e la te d  to  c h a n e r  s c h o o ls .

/. REVOCATION OF SCHOOL BOARD AUTHORITY

U n d e r  th e  la w . a  s c h o o l b o a rd  w h ic h  re c e iv e s  a p p ro v a l f ro m  th e  S ta te  S u p e r in te n d e n t  to  

e s tab lish  a  c h a n c r  sch o o l p rio r  to  d ie  e n d  o f  a  c a le n d a r  y e a r  m ust o p e ra te  o r  d e m o n s tra te  s ig n if ic a n t 
p ro g re s s  to w a r d  o p e ra tin g  d ie  c h a n c r  s c h o o l by  th e  b e g in n in g  o f  th e  n e x t  s c h o o l  y e a r .  I f  n o t ,  th e  

S ta te  S u p e r in te n d e d  m u st w ith d raw  h is  o r  h e r  a p p ro v a l fo r  the  e s ta b l is h m e n t o f  th a t c h a n c r  sc h o o l.

J. STATE AID

P u p ils  e n ro lle d  in  a  c h a n c r  s c h o o l axe in c lu d e d  in the  sch o o l d is t r ic t ’s  m e m b e rs h ip  fo r  g e n e ra l 

s ta te  a id  p u rp o s e s .

K. AUDIT BUREAU EVALUATION

U n d e r  th e  la w , the  Jo in t L e g is la t iv e  A u d it C o m m itte e  m ay  d ire c t th e  L e g is la t iv e  A u d it B u rea u  

to  p e r fo rm  a  f in a n c ia l a n d  p ro g ra m  e v a lu a tio n  a u d it  o f  th e  c h a n c r  s c h o o l ’s  p ro g ra m  a n d  s u b m it its  

r c p o n  b y  J a n u a r y  I ,  2 0 0 0 .

RW:rjl:wir.ji;las
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However, the left’s sentimental­

ity about itself nnd nastiness about 
this nation suffered another wound 
last week, when the Yale Universi­
ty Press published “The Secret 
World of American Communism," 
a selection of documents from the 
archives of the former Soviet 
Union pertaining to the Commu­
nist Party of the United Stntes. An­
notated by Harvey Klehr of Emory 
University. John Earl Haynes of 
the Library of Congress nnd 
Fridrikh Igorevich Firsov, a Rus­
sian archivist, the documents de­
molish the romantic notion that 
the CPUSA was just a manifesta­
tion of political idealism, perhaps 
naively nnd imprudently extreme, 
but still an institution in the Amer­
ican tradition of populist protest:

“The documents in this book 
demonstrate with unmistakable 
clarity that the common percep­
tion that 'American communism

strument of Soviet espionage. ... 
(The CPUSA was) a conspiracy fi­
nanced by a hostile foreign power 
that recruited members for clan­
destine work, developed an elabo­
rate underground apparatus, and 
used that npparntus to collaborate 
with espionage services of that 
power."

Highly pertinent to the Hiss 
case Is the fact that some of the 
documents confirm the story of 
clandestine activities in Washing­
ton in the 1930s as told by Whitta­
ker Chambers, the former Soviet 
agent who became Hiss’ accuser. 
The documents, say the authors of 
the book, demonstrate something 
that Hiss’ defenders scoffed at, the 
fact that "a thriving Communist 
underground was in place in the 
1930s." For example, documents 32 
and 33, found in CPUSA files thnt 
bad been sent to Moscow for safe­
keeping, demonstrate the theft of

viidliti. »w
pants in clandestine Communist 
activities.

The evidence against Hiss was 
sufficient to convict him of perju­
ry, and since then additional evi­
dence (see Allen Weinstein’s defin­
itive history of the case) has 
forced his embattled defenders to 
adopt what is now known as an 
"Oliver Stone defense." The prem­
ise of Stone’s movie "JFK" was 
that o vast conspiracy produced 
the Kennedy assassination, and 
proof of the vastness is that the 
conspirators left not a shred of evi­
dence of their conspiracy. Hiss' de­
fenders say many individuals and 
govt ament agencies conspired to 
frame him, even producing a flaw­
lessly forged copy of his typewrit­
er. (O.J. Simpson's lawyers are 
mounting a modified "Stone" de­
fease, arguing that the night of the 
murders the Los Angeles police in­

put is wrong about evciju.uit, 
Thnt is, paranoiacs can have real

Sroblcms and enemies, but nol for 
le reasons suggested by their 
weird view of now the world 
works. Postwar anti-communism 

committed excesses and occasion­
ally partook of paranoia. However, 
that did not vindicate the anti-anti­
communism of many intellectuals. 
Tho people who portrayed the 
CPUSA darkly got it essentially 
right, although they rarely por­
trayed it darkly enough.

And the deepest paranoia was 
-  and is -  among those who con­
tinue to consider America para­
noid because they cannot face the 
fact thnt the left was on the losing 
side of history, and deserved to be.

Georga F. Will Is a columnist 
for ths Washington Post.

L E T T E R S

P a ren ta l c o n tro l is  the 
re a l is su e  fo r  educa tion

Reference has been made to 
Uavid Reaume’s My Turn column 
and follow-up letter presenting in­
formation that refutes the claim 
that class size impacts student 
performance.

The idea that class size should 
be limited tu no more than 25 stu­
dents ir. obviously subjective. Why 
not 15 or 28 or 32? There are sim­
ply too many variables involved,
e.g. family circumstances, quali­

ties and skill of the teacher, school 
atmosphere and expectations, etc.

My concern is that class size 
may be used as an excuse for poor 
educational performance to direct 
attention away from the real prob­
lem with our public schools.

We constantly hear that our 
schools need more money, but as 
far as I am concerned lack of mon­
ey is not the p-oblem. If it was, we 
would be in excellent shape.

Certainly one of the major prob­
lems in our society that seriously 
Impacts student performance has

nothing to do with our schools -  
namely the disintegration of the 
family unit and lack of parental in­
volvement.

Rut there is enough blame to go 
around. Our schools have become 
social institutions rather than edu­
cational institutions. Programs 
and policies reflect the least com­
mon denominator of student be­
havior and performance.

Our schools need more autono­
my with less bureaucratic over­
sight and its resulting high admin­
istrative costs. Certainly a good

dose of competition in Ihe fi * of 
school choice would work wor. iers. 
Parents simply need more power 
over the education of their chil­
dren.

Until parents can wrest control 
of the schools from the National 
Education Association and its sup­
porters, there is little hope of cor­
recting the problem. Certainly 
spending more money as request­
ed by the defenders of the existing 
system will not do it.

Sldnoy 0. Haldorcdort
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SENATE BILE NO. 91

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

HY SENATORS 1'AYI.OK. Halford

Introduced: 2/2(1/95
Referred: I IKS. .Ill)

A BILL 

FOR AN ACT ENTITLED

1 "A n Act creating  Ihe crim e of crim inal transm ission  o f hum an im m unodeficiency

2 v irus (IIIV )."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. AS 11.66 is amended by adding j  new section to read:

ARTICLE I A. HEALTH OFFENSES.

Sec. 11.66.160. CRIMINAL TRANSMISSION OF HIV. (a) A person 

commits the crime of criminal transmission of human immunodeficiency virus (HIV) 

if the person, knowing that the person is infected with HIV,

(lr*engages in intimate contact with another person;

(2 ) transfers, donates, or provides the person’s blood, tissue, semen, 

organs, or other potentially infectious body fluids for transfusion, transplantation, 

insemination, or other administration to another; or

(3) dispenses, delivers, exchanges, sells, or in any manner transfers to 

another person any nonstcrile intravenous *>r intramuscular drug paraphernalia.
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11N i (b) In a prosecution under this section,

f  2 (I) it is an affirmative defense that the person exposed by the intimate

'4 3 contact, the transfusion, transplantation, insemination, or other administration or the j-

1  4 i
transfer, knew that the defendant was infected with HIV, knew that the action could

[\ 5 result in infection with HIV, and consented to the action with that knowledge;
!

& 6n (2) it is not necessary to show that the victim has been actually infected

% 7k i 1 with HIV for the defendant to be convicted.

A 8 (c) In this section,

9 (1) "HIV" means the human immunodeficiency virus or another

r 10 identified causative agent of acquired immunodeficiency syndrome:

$ 1! (2 ) "intimate contact" means sexual penetration or any contact in which

12 the body of one person is exposed to a body fluid of another person ir: a manner that

1 13 could result in the transmission of HIV;

¥| 14 (3) "intravenous or intramuscular drug paraphernalia" means any

?■ 15 equipment, product, or material of any kind that is peculiar to and marketed for use

r| 16 in injecting a substance into the human body.

j?j 17 (d) Criminal transmission of HIV is a class B felony.

ft 18 * Sec. 2. This \ r applies to all offenses committed on or after the effective date of this

|l  19 Act.
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CS FOR SENATE BILL NO. 91( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

SponMir(s): SENATORS TAYLOR. Halford

A BILL 

FOR AN ACT ENTITLED 

"A n Act creating  the crim e of crim inal transm ission of hum an im munodeficiency 

v irus (H IV )."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

• Section I. AS I 1.6b is amended by adding a new section to read;

ARTICLE IA. HEALTH OFFENSES.

Sec. 11.66.160. CRIMINAL TRANSMISSION OF HIV. (a) A person 

commits the crime of criminal transmission of human immunodeficiency virus (HIV) 

if the person, knowing that the person is int'ectc ' with HIV.

( 1) voluntarily engages in intimate contact with another person;

(2 ) transfers, donates, or provides the person's blood, tissue, semen, 

organs, or other potentially infectious body fluids for transfusion, transplantation, 

insemination, or other administration to another, excluding perinatal transmission: or

(3) dispenses, delivers, exchanges, sells, or in any manner transfers o 

another person any nonstenle intravenous or intramuscular diug paraphernalia.
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(b) In a prosecution under this section,

( 1) it is an affirmative defense that die person exposed by the intimate 

contact, the transfusion, transplantation, insemination, or other administration or the 

transfer, knew that the defendant was infected with HIV, knew that the action could 

result in infection with HIV, and consented to the action with that knowledge;

(2) it is not necessary to show diat the victim has been actually infected 

with HIV for the defendant to be convicted.

(c) In this section,

(1) "HIV" means the human immunodeficiency virus or another 

identified causative agent of acquired immunodeficiency syndrome;

(2) "intimate contact" means sexual penetration or any contact in which 

the body of one person is exposed to a body fluid of another person in a manner that 

could result in the transmission of HIV;

(3) "intravenous or intramuscular drug paraphernalia" means any 

equipment, product, or material of any kind that is peculiar to and marketed for use 

in injecting a substance into the human body.

(d) Criminal transmission of HIV is a class B felony.

• See. 2. This Act applies to all offenses committed on or after the effective date of this 

Act.
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7 March, 1995

The Honorable Lyda Green, Chuii 
Senate Health, Education and Social Services Committee

Alaska State Capitol 
Juneau, Alaska 99801 1182

Dear Senator Green:

I am writing or. behalf of die Board of Directors of the Interior AIDS Association to 
express our strong opposition to Senate Bill 91 (SB-91). This bill, if passed, will not 
prevent the spread of HIV-infcction, but will in fact promote the spread by further 
marginalizing individuals who are infected, stopping highly effective needle exchange 

BOARD OP DIRECTORS programs which have demonstrated ability to reduce HIV transmission, and causing
individuals to not get tesfed, thereby reducing the chance these individuals will 
receive medical attention or take appropriate precautions to prevent further 
transmission.

Tne bill appears to be based on the misconception that HIV is spread by a select few 
individuals in a malicious and intentional manner • this is completely false. There an: 
already laws which punish individuals convicted of rape and/or assault who 
knowingly try to spread HiV. However, SB 91 intrudes in private lives, and places 
responsibility for the acts and decisions of others on one group of people. As those 
of us who have been fighting this disease for over a decade know, we ALL share the 
responsibility for protecting OURSELVES. To place that responsibility on others, 
and then blame them when your own actions result in transmission of HIV, is to 
promote irresponsible behavior and further spread of this disease.

More importantly, SB-91 is blatantly unconstitutional, violates privacy, sets up the 
State as ’ bedroom police", punishes a small group of people based on their medical 
status, and violates State and Federal law prohibiting discrimination based on 
disability.

One does not have to look fur to see how unethical, unenforceable and unrealistic this 
law is. Will HIV-positive women be Lied for passing the virus to a fetus ? Will a 
person in t  divorce proceeding be able to bring felony charges against tn estranged 
spouse as "pay•back'* ? The result of this lcgi:lation would be er.dless litigation and 
increased suffering for those already dealing with HI V and AIDS.

We urge you to stop this bill in Committee. It is bad policy for the State of Alaska 
and will nol protect one individual. It will be costly to the . t̂ate, cause suffering and 
pain to many individuals already fighting for their life, and in the end, serve to spread 
HIV farther and faster.

Sincercl

M«/k A. Tunro, PHD 
Ouir

Mi»h» StrielVeM 
SctJcUry

;u1is Mo*
Trouurw

txftcra Epi*r*>n

Eric IGmou

S u a n  M c l m i <

Bob Mill*

But Schilling
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Chair, Interior AIDS Association
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SENATE BILL NO. 91

IN THE LEG ISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE • FIRST SESSION
ItY ShNMOKS IAVI.OR. Halford

Introduced: i'20/95
Referred: HUS. JtI)

A BILL 

FOR AN ACT ENTITLED

1 ’ \n  Act creating Ihe crime o f crim inal transmission o f human immunodcficicnc)

2 virus lHIV)."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 • Section I. AS 11.66 :s amended by adding a new section io read:

5 ARTICLE I A. HEALTH OFFENSES.

f» See. 11.66.160. CRIMINAL TRANSMISSION OF HIV (a» A person

commits the cnme of criminal transmission of human immunodeficiency vims (HIV) N

S if rhc person, knowing that :hc person is infected with HIV. \ \ s  0  V '

(I I in intimate ennraef with rv«r\/w i,f (h*engages in inunute contact with another person;

W (2 ) transfers. donates, or provides the person’s blood, tissue, semen.

11 organs, or other potentially infectious body fluids for transfusion, transplantation.

12 insemination, or other admmistranon to another or ‘

13) dispenses, delivers, exchanges, sells, or in any manner transfers to 

14 another person any nonstenic intravenous or intramuscular drug paraphernalia.

NB0Q9t.\ .| . s,n >)|
_ v. M »• • r•' ■’ •»>*
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19 Act.

(b) In a prosecution under this section.

(1) it is an affirmative defense that the person exposed by the intimate 

contact, the transfusion, transplantation, insemination, or other administration or the 

transfer, knew that the defendant was infected with HIV. knew that the action could 

result m infection with HIV, and consented to the action with that knowledge:

(2 ) it is not necessary to show that the victim has been actually infected 

with HIV for the defendant to be convicted.

(c) In this section,

(1) "HIV" means the human immunodeficiency virus or another 

identified causative agent of acquired immunodeficiency syndrome:

(2) "intimate contact" means sexual penetration or any contact in which 

the body of one person is exposed to a body fluid of another person in a manner that 

could result in the transmission of HIV;

(3) "intravenous or intramuscular drug paraphernalia" means any

equipment, product, or material of any kind that is peculiar to and marketed for use

in injecting a substance into the human body.

(d) Criminal transmission of HIV is a class B felony.

Sec. 2. This Act applies to all offenses committed on or alter the effective date of this

u f c a -
l iu  t f t m f  

toe brc<xJL

sn '*t SB009IA
‘ x ;  r DcuTiz r r jr r  wxcnrz:
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A L A S K A  

C I V I L  L I B E R T I E S  U N I O N
An Affiliate of the American Ciuil Liberties Union 
?. 0. Box 201844 Anchorage, AK 99B20-1844 
Phone: 1*907*258-0044 Fax: 1-907-258*0288

March 7 , 1995

The Honorable Lyda Green
C h a ir  —  Senate  H e a lth , E d u ca tio n

and S o c ia l  S e r v ic e s  C o m nittee  
A la s k a  S ta te  Senate 
S ta te  C a p ito l B u i ld in g ,  Room 423 
Ju n e a u , AK 99801-1102

R e : House B i l l  199/SB 91

Dear S e n a to r G reen :

I  am w r i t in g  to  you on b e h a lf  o f th e  Board  o f D ir e c t o r s  and 
members o f the  A la s k a  C i v i l  L ib e r t i e s  Union (AkCLU) to  e xp ress  
s e r io u s  co ncerns re g a rd in g  House B i l l  199 and Sen ate  B i l l  91 , "an 
a c t  c r e a t in g  th e  c r im e  off c r im in a l  t ra n s m is s io n  o f  H IV ."

The emergence off th e  A cq u ire d  Immune D e f ic ie n c y  Syndrome 
(A ID S ) as a m ajor t h r e a t  to  p u b l ic  h e a lt h  has s e r i c - a  im p lic a t io n s  
f o r  c i v i l  l i b e r t i e s ,  such  as c o n t r o l  e v e r  o n e '6  body, freedom o f 
a s s o c ia t io n ,  and th e  r ig h t  off p r iv a c y  o f  o n e 's  m e d ica l re c o rd s . 
The o u tb re ak  o f H IV/A ID S has causod  g ro a t  p u b l ic  f e a r  and co n ce rn . 
I t  i s  e s p e c ia l ly  im p o rta n t a t  su ch  t im e s  t h a t  a p u b l ic  h e a lth  
p o l ic y  w hich  i s  r a t i o n a l ,  e f f e c t i v e ,  and p re s e n ts  th e  m inim al 
in t r u s io n  p o s s ib le  in t o  c i v i l  l i b e r t i e s  be im plem ented . T h is  b i l l  
a cco m p lish e s none o f th o se  g o a ls .

These proposod b i l l s  a re  so f ra u g h t  w ith  problem s th a t  the 
b e s t  approach would be to  abandon th en  a lt o g e t h e r .  Among the 
p ro b lem s: th e se  b i l l s  w ould a c t u a l l y  d is c o u ra g e  re s p o n s ib le
t a s t in g  nnd p re v e n ta t iv e  m easuros d es ig n ed  to  p re v e n t th e  c o n tro l 
and sp read  o f HXV/AIDS; i t  would be im p o s s ib le  to  p ro se cu te  th e se  
c a s e s  even w ith  g ra ve  in v a s io n s  o f  p e rs o n a l p r iv a c y ;  the  b i l l s  
d is c r im in a te  on th e  b a s is  o l m a r i t a l  s t a t u s ;  and th e  b i l l s  a re  
u n n e c e ssa ry . Each o f th o se  co n ce rn s  w i l l  bo addressed
in d iv id u a l l y .

iL. T ra n sm is s io n  o f  A ID S _rm v  a lre a d y  be p- o secu ted  under
e x is t in g ,  c r im in a l s t a t u t e s .

The f i r s t  p o in t  t h a t  needs to  be made i s  th a t  th e  L i l l e  a rc  
a b s o lu te ly  u n n e c e ssa ry . E x i s t in g  c r im in a l  s t a t u t e s  can a lre a d y  be 
used to  p ro se cu te  th e  knowing t ra n s m is s io n  o f  H IV /A ID S . A cco rd in g  
to  A s s is t a n t  A tto rn e y  G e n e ra l Dean G u a n o ll ,  a p e rso n  w ith  known HIV
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in f e c t io n  c c u ld  be p ro se cu te d  under e x is t in g  s t a t u t e s  f o r :  (a )  
a ttem pted  f i r s t  d eg ree  m urd er, i f  s /h e  in te n d e d  to  k i l l  an o th e r 
p erso n  by In f e c t in g  them w ith  H IV ; (b ) a ttem p ted  a s s a u l t ,  i f  s/h e  
in ten d e d  s e r io u s  i n j u r y ,  n o t d e a th ; o r  ( c )  r e c k le s s  endangcrm ent, 
i f  a/he  engaged in  b e h a v io r  t h a t  co u ld  t r a n s m it  th e  v i r u s ,  but 
where t ra n s m is s io n  o f th e  v i r u s  was no t in t e n t io n a l  o r  know ing . Of 
c o u rs e , SB 91 and HB 199 would c r e a te  new c la s s e s  o f f e lo n ie s ,  
C la s s  3 and C la s s  A f e lo n ie s  r e s p e c t i v e ly ,  w h ich  i s  u n n e ce ssa ry  
g iv e n  th e  law s w h ich  a lr e a d y  e x i s t .

2 . Those b i l l s  ■d iflcc u ra c s .A la s k a n s  from  .becom ing-inform ed o f 
m e i r . H iv / A ia s - m t u iL , .

These b i l l s  a re  l i k e l y  to  d is c o u ra g e  p eo p le  from  becoming 
in form ed o f t h e i r  H IV /A ID S  s t a t u s .  Th e re  i s  a s t ro n g  p u b l ic  h e a lth  
in c e n t iv e  to  encourage p eo p le  to  p a r t i c ip a t e  in  v o lu n ta ry  t e s t in g  
program s in  o rd e r to  be in fo rm ed  o f  t h e i r  H IV /A ID S s t a t u s  and 
t h e r e fo r e ,  to  p r a c t ic e  b e h a v io rs  w h ich  re d u ce  th e  r i s k  o f 
t ra n s m is s io n  o f A ID S . By m aking i t  a c r im e  to  '’ k n o w in g ly '1 engage 
in  b e h a v io r  w h ich  i s  l i k e l y  to  t r a n s m it  H IV /A ID S , th e  l e g i s la t u r e  
i s  en co u rag in g  p eo p le  to  rem a in  ig n o ra n t  about t h e i r  H IV/A IDS 
s t a t u s .  I r o n i c a l l y ,  t h i s  b i l l  w i l l  have th e  p a ra d o x ic a l e f f e c t  o f 
d is c o u ra g in g  p eo p le  from  b e in g  in fo rm ed  o f  t h e i r  s t a t u s ,  w h ich  i s  
th e  e x a c t  o p p o s ite  r e s u l t  frcm  what th e  l e g i s l a t u r e  i s  t r y in g  to  
a c c o m p lish .

2_. I t  w i l l  be d i f f i c u l t . i f  not im p o s s ib le , to  p ro se cu te
th e  a a . c a a ju u

I t  w i l l  be n e a r ly ,  i f  n o t c o m p le te ly , im p o ss ib le  f o r  th e  s t a t e  
to  e s t a b l i s h  th a t  someone k n o w in g ly  engaged in  in t im a te  c o n ta c t  
w h ich  co u ld  r e s u l t  in  t r a n s m is s io n  o f  HXV/AXDS. To e s t a b l i s h  th a t  
th e  p e rso n  a c te d  w ith  kn o w led g e , th e  s t a t e  would be re q u ire d  to  
o b ta in  c o n f id e n t ia l  m e d ica l re c o rd s  from  th e  d e fe n d a n t , o r would be 
re q u ire d  to  in v e s t ig a t e  in t im a te  d e t a i l s  o f  t h a t  p e rs o n 's  l i f e  to  
d e te rm in e  w hether " th e  t o t a l i t y  o f  th e  e v id e n ce  co n ce rn in g  th e  
e x is te n c e  o f th e  know ledge" [aee  S e c t io n  1 1 .4 1 .6 0 0  ( 3 ) ( c ) J
re g a rd in g  th a t  p e r s o n 's  l i f e  in d ic a t e d  t h a t  s /h e  knew o f  th e  
l ik e l ih o o d  o f h is  o r  h e r  s t a t u s .  To p ro ve  t h a t  a p erso n  "knew" 
about h i s  o r  h e r  s t a t u s ,  w ith o u t  a c t u a l  t e s t  r e s u l t s  to  e s t a b l is h  
t h i s  f a c t ,  would r e q u ir e  th e  p ro s e c u t io n  to  In v e s t ig a t e  v e ry  
in t im a te  d e t a i l s  about a p e rs o n 's  l i f e  in c lu d in g  h i s  o r  h e r  se xu a l 
l i f e ,  p o s s ib le  drug u sa g o , and m e d ica l h i s t o r y  a re a s  w h ich  a re  
c o n s t i t u t io n a l l y  p ro te c te d .

La liJL L a  b i l l s  — r ig h t s  . i c l  p r iv a c y  and signal
c iQ t ic t lo r u

The e n t i r e  s t a t u t e  i c  l i k e l y  to  v lo la t o  c o n s t i t u t io n a l  r ig h t s

2
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o f p r iv a c y  a r t ic u la t e d  hy th e  U n ite d  S ta te s  Supreme C o u rt in  a 
s e r ie s  o f  d e c is io n s ,  in c lu d in g  G r isw o ld  v ,  S t a te  o f  C o n n e c t ic u t . 
381 U .S . 4 7 9  (1965) E is e n o ta d t  v .  J 5 a l r d . 405 U .S . 438 (1972 ) and 
Roe v .  Wude. 410 U .S .  113 (1 9 7 3 ) .  Th ese  c a s e s  have been
in t e r p r e t e d  to  g iv e  in d iv id u a ls  a r ig h t  o f  p r iv a c y  in  d e c is io n s  
such  as  b i r t h  c o n t r o l ,  s e x u a l c o n d u c t , and a b o r t io n . T h is  l in e  o f 
c a s e s  would l i k e l y  a p p ly  to  c r im in a l  t r a n s m is s io n  o f  A IDS because 
o f th e  degree o f s t a t e  in t r u s iv e n e s s  n e c e s s a ry  to  p ro se cu te  th e se  
c a s e s .

I t  i s  f u r t h e r  p ro b le m a t ic  to  a l lo w  an a f f i r m a t iv e  d e fen se  to  
m a rr ie d  co u p le s  (a a *  S e c . 1 1 .4 1 .6 0 0  ( b ) ( 1 ) ]  and n o t to  unm arried  
c o u p le s . B e s id e s  th e  p r iv a c y  co n ce rn s  a d d re sse d  abo ve , t h is  
s e c t io n  w i l l  a ls o  pose an e q u a l p r o te c t io n  p ro b lem . The ca se  o f 
E ls e n s t a d t  v .  B a ird  (1 9 7 2 ) s p e c i f i c a l l y  fo rb a d e  —  on equal 
p ro te c t io n  grounds —  d is c r im in a t io n  basod on m a r i t a l  s t a t u s .  
A llo w in g  an a f f i r m a t iv e  d e fe n se  to  m a rr ie d  c o u p le s , b u t no t to  
u n m arried  c o u p le s , w i l l  pose e q u a l p ro te c t io n  prob lem s i f  t h i s  b i l l  
becomes la w .

In  s h o r t ,  tho AkCLU i s  v e r y  much opposed to  th e se  b i l l s  and 
b e l ie v e s  th e y  a re  u n c o n s t i t u t io n a l ,  m isg u id ed  and w rong. W h ile  the  
co n ce rn  f o r  th e  sproad  o f  A IDS i s  a v a l id  l e g i s l a t i v e  co n c e rn , the  
t im e , money and e f f o r t  in v o lv e d  in  p a s s in g  th e se  t i l l s  in t o  law  
would be much b e t t e r  sp en t on a b ro ad -b ased  p u b l ic  e d u ca tio n  
cam paign in fo rm in g  A la sk a n s  about th e  r i s k s  o f  H IV /A ID S . F o r those  
p e rso n s  who do kn o w in g ly  chose to  engage in  dangerous and r i s k y  
b e h a v io r , c u r re n t  c r im in a l  s t a t u t e s  p e rm it  p ro s e c u t io n  o f th ese  
c a s e s .

S in c e r e ly

R a n d a ll Bu rns 
E x e c u t iv e  D ir e c t o r

RCKj RPB

3
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M E M O R A N D U M ' . !  xcvissso . S t a t e  o f  A l a s k a
Department of Lawj£?r. Or LiW

Elisabeth L. Shaw vi/id,1 Hovcirbor 16, 1990
Assistant Attorney General 
Deoartment o; Law - Civil Div.

LAtE: 

RLE HO.: 

TL NO: 

SUBJECT

Doan J. Guar.eii^
Assistant Attorney General 
Criminal Division, Central Oiiico

465-3428

Criminal liabi-ity for 
having unprotected sex 

J while infected with HIV 
or AiDS

At the request of Chief Prosecutor Laurie Otto, I briefly 
raviewed the question of possible criminal liability for someone 
who intends to spread the HIV virus by having unprotected sex with 
another peroon, or by donating blood. In short, I believe we can 
certify that prosecution under state law is possible for both 
intentional or reckless conduct.

If someone intends to kill another person by infecting 
them with the AIDS virus, it could prosecuted as attempted first 
degree murder.* This holds even if infection is, as a factual 
matter, unlikely or impossible, since impossibility is not a 
defense as long as the actor believes that death will occur. AS 
11.21.100(b)? see also Garaan v. State, 436 P.2d 968 (Alaska 1968) 
(factual impossibility which was not apparent to the actor should 
not, as a matter of policy, insulate him from conviction for 
attempting commission Of the offense). This view is shared by 
3arry Stern, Profar.sor of Law at Wjf^tern Hew .England Law School, 
who was one of the principal draftors of the revised criminal code. 
It would also be possible to charge an a tt cap tod assau It, ii the 
person only intended serious injury, rather than death.-

The mere interesting problem, and the one mere likely to 
occur, is when a person 13 aware of the infection and has, or 
attempts to have, unprotected sex with a cartner who is unaware. 
The mental state would probably not be " intentional* (3ir.ee the

1 The Alaska Court oi Appeals has held thoro is no such crime 
as attempted second degree murder, 3uitt ?. State, 670 ?.2d 415 
(Alaska App. 1984) , ar.c based on that opinion, there are no such 
crimes as'attempted manslaughter or nogligant homicide.

- The U.S. Suprama Court recently denied r a view of an opinion 
from a military court (attacnod) where the person was convicted of 
attempted aggravat.ed assault (by means likely to cause death or 
bodily harm) by trying to have unprotected sex knowing he was 
infoctad by HIV. Jnitaa Statnt v. Johnson, 30 M.J. 23 (U.5. Ct. of 
Mil. Appeals, April 12, 1990), cert. don. 48 CrL 3037 (Oct. 15, 
1990) .
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Elisabeth 1. Shaw Movember 15, 1390
Criminal liability for Pace 2

actor no doubt would not intend to pass the infection), nor would 
it be "knowing" (because the person may not believe infection was 
a substantial probability). However, the person is consciously 
disregarding a risk of infection, and most juries would find such 
a risk to be substantial and unjustifiable. Thus the mental 3tate 
would be "reckless" under AS 11.81.300(a)(3), and it may be 
possible to prosecute the person for reckless endangeraent, a class 
A misdemeanor (AS 11.41.250) , that prohibits recklessly engaging in 
conduct which creates a 3uostantiAl risk of serious physical 
injury.

Please lot me know if a more detailed review of the law 
is necessary.
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F IS C A L  N O T E

ANALYSIS CONTINUATION:
Of the known HIV cases in Alaska, the vast majority resulted from consensual sexual contact. Obtaining 

a conviction under this circumstance (simply securing sufficient evidence to warrant a prosecution) would be 
difficult, if not impossible. Consequently, the number of convictions resulting from exposure to HIV through 
intimate sexual contact may be relatively small. In a rare case where a person infected with HIV deliberately 
sets about to infect another, it might be possible to obtain a conviction. However, such a case is already 
chargeable under the state 's existing criminal laws.

Although the bill is intended to deter persons who have tested positive from engaging in conduct that 
may spread HIV, we arc concerned that it will have the unintended, but certain effect of deterring persons at 
the highest risk from seeking HIV testing and counseling, thus increasing the risk of spreading HIV.

Under these circumstances, estimating the number of prosecutions that would occur if the bill is enacted 
would be highly speculative, making it nearly impossible to determine a fiscal impact.

S T A T E  O F  A L A S K A  B IL L  N O .  S B  9 1
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S e n a to r  R o b in  L . T a y lo r

S p o n s o r  S ta te m e n t

S e n a te  B il l  91

B e fo re  the Se n a te  H E S  Com m ittee 
M arch 8, 1995

Sen ate  B ill 91 w as in tro d uced  w ith the goal of putting A la sk a  in 
a p ro -a c tive  p o s it io n  w hen it co m e s to d e a lin g  w ith  in d iv id u a ls
who k n o w in g ly  p lace  o th e rs  at r is k  of HIV in fe c t io n . S B  91 is
in tended to be p reven ta tive  a s  w e ll a s  p u n itive  and is intended 
to ren d er a c r im in a l ra th e r than  m ora l ju d g em en t.

A s of D ecem ber 31, 1994, 272 A la sk a n s  h ave  been co n firm ed  to
have A ID S . T h a t's  s in c e  track in g  began in 1982. Of th ese  c a s e s , 
152 are know n to have died .

Th e  E p id e m io lo g y  s e c t io n  of the  D iv is io n  of P u b lic  H ea lth
re p o rts  th at a s  of D ecem b er 31 , 1994 , 540 A la s k a n s  have
tested  p o s it iv e  for HIV in fe c t io n . That n u m b er re p re se n ts  o n ly  
th o se  w ho w ere  v o lu n t a r i ly  te sted  th rough the S ta te  S e c tio n  of
L a b o r a t o r ie s .

T h e  s t a t i s t i c s  sh o w  th at H IV /A ID S  a f fe c t s  bo th  m a le  and
fem a le , a c r o s s  a ll age g ro u p s and w ith o u t re sp e c t to ra ce  or
re s id e n c e . T h e  sad fact is  that the rate of in fe c tio n  in A la sk a
is  g ro w in g .
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S p o n so r S ta tem ent - S B  91 
Page Two

If so m e o n e  in te n t io n a lly  s e t s  out to k ill an o th e r p e rso n  by
in fec tin g  them  w ith the A ID S  v iru s , they can  be ch arg ed  under 
sta te  law  w ith  attem pted f irs t  deg ree  m urd er. But w hat do we 
do w ith  the p e rso n  w ho d o es not " in te n d "  to k i l l ,  but s t i l l
p la c e s  o th e rs  in je o p a rd y ?  In 1990 , the  A tto rn e y  G e n e ra l's  
o ff ic e  re v ie w e d  th at q u e s t io n  and  su g g e s te d  t h a t . . .q u o te . . ." i t
m ay  be p o s s ib le  to p ro s e c u te  th e  p e rs o n  fo r r e c k le s s
e n d a n g e rm e n t" , end q u o te . Th a t is  a c la s s  A m isd e m e a n o r 
p ro h ib it in g  r e c k le s s  co n d u c t w h ich  c re a te s  a " s u b s ta n t ia l r is k
of se r io u s  p h y s ic a l in ju ry " .

M ost p e o p le  w o u ld  e q u a te  b e co m in g  in fe c te d  w ith  H IV  a s  
som eth ing  m ore than a " s e r io u s  in ju ry " .

T w e n ty  s ix  o th e r s ta te s  h ave  se e n  fit to adopt s p e c if ic  la w s  
d ea lin g  w ith  c r im in a l p e n a lt ie s  fo r k n o w in g ly  tra n sm itt in g  or
exp o sin g  ano th er to H IV in fe c tio n . It w ou ld  on ly be prudent for 
A la ska  to have su ch  a sta tu te  on the b o oks.

S B  91 is  b rie f and to the po in t. It c re a te s  the crim e  of c r im in a l
t ra n s m is s io n  of HIV and c o v e rs  a c t io n s  and co n d u ct know n to
tra n sm it the  d is e a s e .

The b ill a lso  p ro v id e s  an a ff irm a tiv e  d e fe n se  w hen the p e rso n  
e x p o se d  k n o w s  b e fo re h a n d  that the  a c t io n  co u ld  re s u lt  in
in f e c t io n .

S B  91 is  not in tended to p u n ish  th o se  who have co n tracted  H IV . 
It is  in tended  to p ro tect o th e rs  who m ay be un kn o w in g ly  e xp o se d  
to the  v i r u s  by w h a t  s h o u ld  be a c r im in a l  a c t  of
i r r e s p o n s ib i l i t y .
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A la s k a  S ta te  L e g is la tu re
130 Seward Street, Suite 218 
Juneau, Al a t k a  99801-2196

Phone: (907) 465-3991 
Fa*: (907) 4G3-335I

Legislative Research Agency

March 7, 1995

MEMORANDUM

TO: Senator Robin Taylor

FROM: Paula d. Scavera 
Legislative Analyst

RE: Testing for IHV/A1DS in Illinois

You requested that this office research whether the number of tests for HIV/AIDS has decreased 
in Illinois since 1989, when House Bill 1871 (Criminal Transmission of HIV) became law.

According to the Illinois Public Health Department, Epidemiology Studies and Health Systems 
Development Office, the number of HIV/AIDS tests bas been on the increase and not decreased.



CRIMINAL PENALTIES FOR KNOWINGLY TRANSMITTING/EXPOSING 
ANOTHEH TO HIV INFECTION

HQ 338, Act 87*574 (87) - mudcmwnor • ‘dikt in»n*mitting or conducts hlmiMf ki a 
itunnor ItKviy to transmit mo anouc )
Aikunsss, HB 1498. Aol 614 (00) • tetany * ‘ sexim! inlercoune* (without U t Informing others) 
California, SB 1002, Chapter 11K4 (00) • felony, blood donation
Colorado, HB 1255 (00) - date rt felony for knowingly performing, offering or i -jweinq to perform 
curtain sexual acts with person* oilier than th«xr spouses in exchange for money or any Otnef 
thing of value. Persons wno arc knowingly Infected wtlh IIIV wno patxontrs prostitutes or a guilty 
of a class 6 felony
Ocluworo, MB 637, Chapter 335 (flfl) • felony, blood don.ition
Florida, HB 1313, Chapter tid-220 (00) - misdemeanor'sexual siteicoorso': (80) • mudcmcancr 
(if person has been informed of modes of transmission); HQ 1510 (80) -felony of tho third degree, 
blood/body fluids donation;
Georgia, HB 1281, Act 1440 (88) * felony (after chuimng knowledge of tafection) knowing 
Intercourse, donation, alurlng syringes
Idaho, HO 853, Ctuaplor 70 (88) • prohibits knowing or willful exposure; HB 433 (85) • *dony 
(prcvidos afflrmallvM delensu if snxual octwtfy oocuncd between conter&ng adults); • felony, 
knowing trarttmfcdon or t/ansmrt with tho Intent of Infoction

/ l l l l n o l t ,  H B  1871 (89) • cum  2 felony for criminal trsnsmkslon e  kuimaie contact; blood, sc man. 
^  tisaua or organ donation; i d ,  oxchanga, etc. non-eUriie IV drug paraphernal*. Provides an 

artrmatfva drfens* H the parson axposad know that tho Infected parsons wee Infected w*h HIV, 
knew that tho action oouid results In HiV Infected and contutilod to tha actVm vmh Out 
hnowiedg*.
Indiana, 8B  9, Pubilo (aw  88-123 (68) • Class C teiorry, blood dcnatJon
Kanaaa, HB 2841 (92) - Cass A misdemeanor for indwiduals wfth a llfa Uinutamng ccmmunlca- 
Lie u iie iia  (O knowtngV engage in sexual intercourse or sodomy, sell or donals blood, sanvon. 
tissue or other body fiulds, or shara hypodermic naadloa with intent to expose another to tha 
disease.
Kentucky, HB SO (89) • Class C tatony, blood donation (also any health (acuity, phyekun or 
hecun cars works/ who knowingly trxnifusee umesiod bicod whan theia ia not an emergency 
W.1U uion U guiry o f CUsa C felony

MB 425 (90) - tetany fc*  ccrjrtino organs, skin or other human lhauaa; class A 
misdemeanor tor persons wno commits proefltution; class O fekmy tar committing prostitution or 
wno procures anotnor to commit proerartJon by engegsvj in sruusi acrVtfy In 8 manner likary to 
transmit HIV Infection.

Source: AI0Q Policy Center, Intergovernmental Health Poiloy Profoct. The Ceorqe 
Washington University, June 1993.

KNOWING EXPOSURE/TRANSMISSION
5/25793



SB 244 (92) • M3kos 4 a tdony for any poison lo commit offer, or ague io commit 
prostitution by engaging m sexual activity wnvn n« or she knew or had beai informed that lie or 
Hi* could possible transmit the viius througn sexual activity.
Louisiana, HB 1726, Act 603 (87) • fine ol nol mcro men JO,000. imprisonment wiin or wtlh out 
luid Ubcr for nof rnoiu Hum 10 yoa/o 'sexual contacT without knowviy consent of olher person
Maryland, SU 719, Chapter 709 (09) - misdemeanor (may net knowingly transfer or aticmpf fo 
transfer)
Michigan, HU 5026, Public Act -rJO (M ) • felony, sexual peneiraiion (if they do nut mform other 
peison of (he presence of disease)
Mlssloalppl, HB 515, chapter 5 5 / (56) -knowtngf/andwillhiily violating health department orderr
Mlsaourl, HO 1151 and 1044 (90) - Class n felony, donation ot blood, organ, spenn, tissue, 
vuxuul contact
Navada, A0 550, Chaptor 7 6 2  (07) • PfOvidou lhat any pencn wno piacbcaa prostitution after 
tooting positive for HlV is guilty ol a felony end will bu imprisoned in the stale pnson for not less 
than t year, nol moro than 20 yoa.a auto/or lined up to Ji0,C00. An owner cf a house of 
prostitution who continues to employ HiV«■ orasuiulos i* luble lor any damages caused by HIV 
exposure co « result c! Uie employment: SB 73 (69) • subject to contmemonl by oourt ordor as 
well aa other panaiuea (which are nor spec mod)
Ohio, HB 471 (38) • felony ot me 3rd. degree, soil or donate blood plasma, blood product

Oklahoma, HO 1798 (W ) - felony (Mth Worn to Weeij; HB 1012 (91) - felony punishable by a 
maximum of 3 yearn of Imprraonment for knowingly engaging with Intent to Infect In conduct 
iwicorubty likely to result in transfer of blood or bodty fluids into the bloodstream or through the 
skin or other memoranea of a ponon exoopi during In utero tranamlaaion.

/S o u th  Carolina, HB 2807, Ramification 647 (48) -aaJe. donation, axohanga of I cod products; 
*«ocpounq another person to IflV without frit Informing*: SB 1146 (90) • felony (upon conviction 
must be fined not more man 62.000 or impnsonod fcr nor more man 10 yean) for engaging with 
or without consent In sexual Intercourse (Vaginal, anal or oral) without Ant ki forming In prosmutlor, 
tailing or donating blood or other body Iuida o r«tunny ruMdlee

Tenneceea, HB 461, Chapter 281 (91) - class C felony for committing prostitution whan a 
persons knowa that ha or she la H)V+
Taxaa. SB 969 (69) • felony fcr 'engaging In conduct Uroty to transfer*
Utah, HB 24 (93) • Mandates HIV testing for persons corroded of pros’Sutton or petronoing or 
sexual7  aodcitlng a prostitute Provides enhanced penalties (3rd. degree felony) U m « a  
indMduala test posuva for HIV. know t iw  Ust results and have recervwd written pofionel notice 
of their posrtrve U *1 rueuhu from a Law anforoement agency.
Virginia. HB 1974 (89) - class o Worry, donating or settng blood, body flutoa, organs or thauea

WaahlnyUtn, SB 6221, Chaptor 203  (06) • assault rr the second degree fcr a person who has 
exposed or transmitted HIV to another parson with srrttnt to inflict bodfy harm

KNOWING LXPOSUH E/7 HAN’u MISSION
PAGE 2

TOTAL -  26 STATES
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720 1LCS 5/12-16
NOM 400
400. Excessive «entente and punishment 

Fivoyc: r sentence* on each of/our couati of Jfcgravated criminal jexual abuse wu not ex* cesxxv*: ten truce* were midrange for offense, 
defendant Lad previous criminal record and wax on parole at time o l otfenie and victim had Miauincd psychological harm, People v. Edwards. A pp. 2 D lit. 1990, 1*7 ULDec. (i. 195 HLAppJd 454, 552 N.EJd 358.

VIII. REVIEW
S u b d iv is io n  In d e x

la (Caaral 451 
Plain error 453
Preservation of ground* for review 452
451. In general, review

A p p r o p n a l *  t l a m U r d  of review of r'ntDengc 

to conviction for sex o d e n s c  ia whctocr, after 

vtewtnj? evidence in tight m o s t  favorable to 

prosecution, a n y  rational trier of fact could 

have fou n d  euectiil element* of crime b e y o n d  

reasonable d o u b t  People v. M a u n .  App. 5 Diet. 

1991. 163 Q L O e c  710. 221 I L L A p p J d  164, 581 

N . E J d  364, disagreed with 165 nLDec. 739. 585 

N'.E-2d 135.

Standard of review for dctermiaic* surfl* 

a e n c y  of evidence to support sex offense con* 

'/Salons w a s  the tnuililonal test applicable in 
other c riminal fain, of whether evidence 

v iewed in light m o s t  favorable to Stare w o u l d  

iupport rational trier of fact's determination 

that essential d e m e n t s  of d i m e  b a d  been prov­

en b e y o n d  reasonable doubt, rather than 

heightened requirement that evidence again*! 

defendants b e  d e a r  a n d  convincing or substan­

tially corroborated, a n d  accordingly, the issue

CRIMINAL CODE OF 1961

io be tesolved w » n  w h e t h e r  Stare's evidence 
w a s  90 m m  Olfactory or improbable tiur there 

remained ra s o n a b l o  doubt of defendants' 

guilt. People v. A L en, App. 1 Difl.1991, 162 

Ill-Doc. 872. 220 I l L A p p J d  772. 580 J L E J d  129L
4SZ. Preservation of ground* for review

Defendant in child tcxnal a b u s e  case waived 

i e w e  whether circuit court »rrrxi in allowing 

pediatric nurse to testify that, in her opinion, 

victim w a s  being tptqhful la descnbing-ftisault, 

w h e r e  defendant did not object to testimony 

cither at trial or ia written post trial motion, 

an d  specifically questioned witness about her 

statement at length. People v. Davis. App. 5 

Dta.1991.153 DLDoc. 82.208 U L A p p J d  33.566 

N . E J d 9 3 2 .

Issue ol whether e x a m i n i n g  clinical psycho 1- 

ogut’s opinion of credlbUity of m i n o r  w h o  w a s  

allegedly victim of sexual abuse lbould not 

have been admitted w a s  waived, w h e r e  defvn- 

d a u  did not object to court's questioning of 

ptychologsst at m a l  or raise ihe u u u c r  .a 

postmal motion. People v. U l d u n .  App. 2 

D U . 1 9 9 0 ,  143 ULDec. 180. 197 I l L A p p J d  205. 

5 53 K i J d  1166. appeal denied 149 IlLDec. 
330. 133 Q L 2 d  563. 561 N ^ J d  7 0 a

453. Plain error, review

A n y  error in considering e x amining clinical 

prydioloctst'S opinion of credibility of min o r  

w h o  w a s  allegedly victim sf sexual abuse by 

her father w a s  not of such magnitude as io 

require, plain error review. People v. Hlcko*. 

App. 2 DtsU990. 143 IUDec. 180. 197 I1L 

A p p J d  205. 353 tf-EJd lied, appcad denied 

149 TTLDoc. 330. 133 11L26 565, J4I N i U d  700.

5 /12 -16 .1 . § 12-16.1. Repealed by PA. 85-1433, § 6, cff. Jan. II. 1989

Historical and Statutory .Votes
T h *  repealed section m a d e  it a  crime to 

permit the tcxuai a b u s e  of children. See. n o w ,

~ 0  ILCS 150 /5 .1 .

21

5/12-16.2. Criminal transmission of HIV
§ 12-16-2. Criminal Transmission of HIV. (a) A person commits criminal 

transmission of HIV when he or the, knowing that he or she ia infected with 
HIV:

(1) engages in intimate contact with another.
(2) transfers, donates, or provides bis or her blood, tissue, semen, organs, 

or other potentially infectious body fluids for transfusion, transplantation, 
insemination, or other administration to another; or

(3) dispenses, delivers, exchanges, sells, or in any other way transfers to 
another any nonsterile intravenous or intramuscular drug paraphernalia.

£>uu3v tpswwE 
I^ coa. c&ipag

(b) For purposes of this Section: 572

BODILY IIARM

"HIV” means the b 
causative agent of aw
"Intim ate contact v 

person to a bodily flu ! 
transmission of HIV.
"Intravenous or in tr 

product, or material ol 
Injecting a substance i.
(c) Nothing in this £ 

w ith HIV has occurro 
transmission of HIV.
(d) It shall be an a ffi 

Infected person was in: 
infection with HIV, anc
(e) A person who con 

felony.
Laws 1961, p. 1983, § 12-, 
Formerly Ill-Rev.SLir.1991, ch

AJT1S uivextlcehoti Informs Uoi

Are AinS-crammicuoa Lav 
fbonion? Michael L. Closea 
Wanan. 76 ABA J. 76 (1990 ) 

Criminal auction* for tr 
■^g-Analysis of new IlLn 
Jeffrey Dcuuchman, 4 CBA I

Word* *ad Phrsrse* (fcrm.Ee

5 /1 2 -1 7 . Defenses
§ 12-17. Defenses.
(a) It shall be a defense 

of this Code where force • 
the victim consented. "Co 
sexual penetration or sexu 
resistance or submission 
threat of force by the acc 
dress of the victim at the

(b) It shall be a defense 
12-15 and subsection (d) 
reasonably believed the pe
Law* 1961, p. 1983. § 12-17. i 
by PJL 83-1117, 5 I. elT. July 
) t. cff-Jan. 1, 1992: P.A. 87-4 
Aug. 14. 1992.
fo rm e r ly  ULRev.Sus.1991, eh. 39,

It
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• State's evidence robabie that theret of defendants* I Dln.1991, 162 772, 580 N.EJd

dt for review
ibuse case waived cired in allowing i. In uer opinion,iesmblmt assault, 
>jcct to testimony 
pojtttial motion,witness about her ; v. DavU, App. 5 

. ULApp J d  33. S46

>05

•W.’
J s. -v*

K clinical psycho], of minor who was jcuse should not ved, wlitre dcfca* 
• i t  questioning of 
S c  the nutter in . Hick ox. App. 2 
,97 ULtppJd 703, 
caicd I4V ULDec. 2d TOO.

examining clinical edibility of minor f sexual abuse by i magnitude as to People v. Hldcox. >ee. 1*0, 197 tlL 
tb. appeal denied >5. 361 NLEJd TOO.

Jan. 11. 1989

tomiu criminal 
.s infected with

semen, organs, 
ranspiantntion,

ay transfers to 
paraphernalia.

BODILY HARM 720 ILCS 5/12—17

' W  means the human immunodeficiency virus or any other Identified 
causative agent of acquired immunodeficiency syndrome.

'Intimate contact with another’ mcam the exposure of the body of one 
person to a bodily fluid of another person in n manner that could result in the 
transmission of HIV.

"Intravenous or Intramuscular drug paraphernalia'’ means any equipment, 
product, or material of any kind which is peculiar to and marketed for use in 
injecting a substance into the human body.

(c) Nothing in this Section shall be construed to require that an infection 
with HIV has occurred in order for a per 'o have committed criminal 
transmission of HIV.

(d) It shall be an affirmative defense that the person exposed knew that the 
infected person was infected with HIV, knew that the artion could result in 
infection with HIV, and consented to the action with that knowledge.

(e) A person who commits criminal transmission of HTV commits a Class 2 
felony.
Laws 1961, p. 1983, § 12-16-2. added by P A  86-897, § I, cff. Sept. 11, 1989.
F o rm e r ly  I IL i le v .3U U 9 9 1 , ch. 38 , 1 1 2—16-2.

C ru i*  R e fe re n c e *
A IDS lavettigation In fo rm ation . cooitdestiAiicy, soo 410 CLC5 323/7J.

Law Review Commrntarlc*
Are ATDS-trammlixlan laws caoounglnc abortion? Michael L. Cloven and Scott it. 

lM »cm an . 76 AHA J . 76 (1990).
Criminal unctions for iranstnluloa of AIDS—Anoiyiii of new Ullnol* Iegubtlon. Jeffrey Deuceiunan. 4 CRA Rec 32 (1990).

Hcoaaai HIV teniae Governmental I napoo, don of the babv factory. SooO H. Im caHL 
ZA I .  ManhaU Lltcv. 371 (1991).Proposal to repeal the QUnola HIV tranrznU- Uon nature. Michael L. Clown and Jeffrey S. Deunchmas. 7* ULBJ. 392 (1990).

Library References
Word* and Phrase* (PennJEd.)

5/12-17. Defenses
§ 12-17. Defenses.
(a) It shall be a defense to any offense under Section 12-13 through 12-16 

of this Code where force or threat of force is an clc tent of the offense that 
the victim consented. "Consent" means a freely given agreement to the act or 
sexual penetration or sexual conduct in eruption. Lack of verbal or physical 
resistance or submission by the victim resulting from the use of force or 
threat of force by the accused shall not constitute consent. The manner of 
dress of the victim at the time of the offense shall not constitute consent.

Cb) It shall be a defenso under subsection (b) and subsection (c) of Section 
12-15 and subsection (d) of Section 12-16 of this Code that tho accused 
reasonably believed the person to be 17 years of age or over.
Laws 1961, p. 1983. § 12-17. added by P A  83-1067, § 1, cff. July 1. 1984. Amended 
by P A  33-1117. i  |, cff. July 1. 1984; P A  85-651. § 1. eff. Jan. 1. 1988: P A  37-138. 5 J. cff. Jan. 1.1992; P A  37-457. § I. eff. Jan. 1 ,1992; P A  87-695, Art. 2 . 5 2-19, eff. Aug. 14. 1992.
F o rm e rly I lU te v 5 u t l9 9 1 . ch. 34. T 12-17.

873

1
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mund this came to the circuit court of Cum­
berland County to allow defendant to flic a 
new motion to withdraw his guilty pica and 
for a hearing on that motion in full compli­
ance with Ruie 'XM(d). If. Jpon completion 
of Ihe proceedings on remand, defendant's 
motion to •withdraw his guilty plea is denied, 
this court wtil address, at defendant's re- 
ipiest. the correctness of that decision ar.d 
'he remaining issues raised herein See P*n- 
,tif (iiimtt IDiWi, l't'J III Jfi 189. IDS. ISi 
III Dec. «9. VW V a Jd 7M

t 'n i u l  Oi- * n p o r t ; M O V  -v

m iii i ln i  iiith  h rrctiu H *

I

1*3 It! :«i Jo- 
loo 111 Dc. <»:9 

PEOPLE, slate uf Illinois. Kc’flomlent

r.

Johnny GILSON. Petitioner.

No. 76090. 

nuoremc Court of Illinois.

A prJ 6. 1994.

Pr.or Rejwrt: Jffi HJAppJd VA. 610 
N E Jd  Oft.

Petition for leave to appeal allowed

In the <\\ernse of this Court'a iupemaory 
authority, tha cause s  REM.\SDF.D to the 
Appellate Court. D art Dinner. The appei- 
late court a  icdcred to reconsider ta judg­
ment m case N'oa. J-/2 -»W0 1 . 3-92 ar.d 
t-'/J-dWJ J» aght of People a  Jan/i 19941. 
liS lUJd 37. P.*6 III Dec 625, * »  N E Jd 
*90

138 III Jd 22
I Of, II' Dec oJV

The PEOPLE of the Stale 
of Illinois. Appellant.

v.
Carrthii Rl'SSELL. \ppcllre.

Tlir PEOPLE of the State 
of Illinois. Appellant.

\\

Timoth» LINSKORI). Appellee.
Nils. • it.l. - I4f-t.

Supreme • - irt -»f Illirois 

Ian. .*0. HIM

Defendants were charged, .n -ejwrate 
preseratton*. with -showing!- transmitting 
in man immunudrflctr.cy vtru* HIV. to an­
other person through .minute o-r.tact The 
t’jra it Court. St. Clair County. James Dono­
van. J . and the Corait Court. One* County. 
Ashton r  Waller, Jr. J. declared criminal 
'. 4 . prohibiting knowing transmission if 
HIV to another through intimate contact an- 
constitutional state appealed uv<l cases 
•were consolidated The Supreme C-nin. 
Hcipie. J .  Se-d that: I) statute .lid not
vtoiate itate and federal constitutional pro- 
’ections for fm  speech: J! statute did not 
wioiate itatc and federal constitutional pro- 
•jectwu for free allocation. and 3i statute 
was not unconstitutionally vague

Reversed and remanded.

L Constitutional Law 2»90.|<])
Health and Environment £».M

Criminal statute prohibiting knowing 
transmission sf human immuraxleficency vi­
rus HIV) to another througn Ultimate con* 
tart was not unconsututsonaily averoroad -ir 
•- ague with respect to protected >perch, nei­
ther itatutc nor two cues as wturh it was 
applied, wfiach involved iefemiant charged 
with '■r.gagir.g jt  xnsensuAi seiual inter­
course knowing ’hat she was infected without 
’riling her parmer. and IrtcfvUr.’. nargt-J 
with rajwng woman knowing 'hat he taa 
nfcctcd. hail ar.v -of.neclion »ith free
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charged. in separate 
Mowingis- -isnsmitting 

cy liras HIVi to an- 
r.timate contact. The 
County. Jarr.es Dono- 

: C-nui. Coin County,
f . -leciared criminal 

iwing trarumission of 
L'n .ntxute contact an- 

appealed and cases 
I The Supreme Court,
I <l> statute <bd not 
ral constitutional pro­
's; '21 suture did not 
raj constitutional pro- 
a tier., and 3) .tatuto 
lafly ••ague, 
landed

r C»90.|<n 
nment <»*!
irohibitir.g knowing 
nur.unodc.lccncy rj- 

■trough mumare con*
:tonally nrrrrxad or 
rorected i perch. rs«S- 
aaes u» wtuch it was 
1 drfendint -harped 
ensuai aeruaJ .r.ter- 
was .nfected without 

1 defendant charge,! 
an*tr.g that he was 
nnection nth free

PEOPLE v. RUSSELL
C lit*> « )0 V E.JJ ?*« t i l l i*ea»

tu. 795

.,,-ech. S.H.A. 720 ILCS V1 2 - 1H.J: a HA. 
i-.inst. .Art. I. 4 4; U.5.CA ConsiAmend. !.

j. Constitutional Law c=»tM 
Health and Environment c=»31

Crmtnal statute prohibiting knowing 
transmission of human immunodeficiency v> 
roa HINT to another through intimate con- 
ruct did not violate defendant** federal or 
•tate constitutional nghtj of free association; 
•tattite did not mpiicate any alleged right ot 
intimate association as one defendant vaa 
barged with engaging n consensual ‘ evuul 
ntercours*' knowing fhjt me was infected 
inherit *eiling her partner and other ieten- 
■lant was charge*! nth raping woman know­
ing that he was nfected. S.HA. 730 ILCS 
> 13-56J; S.HA Const- Ar.. I > V 
U-S.C A  Const.Amend. I.

L Health and Environment
Cnxnuul statute prohibiting kn-iwing 

transmission of human immunodeficiency -i- 
ras -HIV* to another through mtimate con­
tact was noi urconst.tutionailv .ague. «tat- 
are »as sufficiently ctear ar.d explicit and 
provided sufficiently definite standaris for 
law enforcement and trter* -if fact, and that 
statute mignt spen innocent conduct of oth* 
ers to prosecution was matter of pure sprcu- 
!auon given ipccfic conduct of two defen- 
•iants. me of whom was charged with engag- 
hg m consensual sexual intercourse knowing 
that she was thfected without reiling her 
partner and one if wr.om was charged with 
raping woman showing that he 'was infected. 
5 HA 720 ILCS V12-563; S-HA Const 
Ar.. I. i 3; U-S.C A  ConsiAmend 14.

Roland W. Bums. Atty 'Ten.. Spnngfield. 
Robert Haxia. Stares Ally. BeUeMile. and C. 
Steve Ferguson. States Atty. Charleston 
'Noroert J. 'Tortten. Strpneti E. Noma and 
'Terr;-' R. .Arnold. Offee of the Stare's Attyv 
Appellate Prosecutor. Ml Vrmon. of coin- 
sell, for the People.

Came J. Hightman. Stuart I. Graff and 
Judith M Felice. sf .vchtfT. Harfan Sc Wane, 
and John R Hammed. Harvey Gmuman. 
Co,leen K. ConndL Mathew S. Saaanchuk 
and Piar Penn. 1 Jhlcago. for appellee n .‘Io

Jnmns D. Hol;.hauor. Timothy S. Bisnop 
and Jesse A. Witten, of Mayer. Bi-own Sc 
Platt. Chicago, for anuci curiae American 
Public Health Ass'n el al.

Susan J. Curry, and Mark E. Wojcut. Chi­
cago. for amicus cunae AIDS Legal Council 
of Chicago.

Gregg W Bonelli. -if Mattoon. and Michael 
L. Closen. Chicago, for appeilee in No. 74443.

Justice HEIPLE delivered the opinion of 
the court:

In RW». ‘he Illinois General Aasennly 
maiio ,t a .-lime for a knowing earner of the 
HIV virus to transmit this ' i n s  to another 
person through intimate contact. The stated 
•ffense a designated as a Class 3 felony 

which, though subject to probation. c.unes a 
jursibie sentence -it imprisonment from 
three to seven years III Rev Slat '.‘>9. ch. 
IS. par l'3-162(a/<li r.ow 720 ILCS >12- 
5'5 3!ail) West 1992" W* take .udiciai 
notice of the fact that the HIV vu-j, .> a 
precunor to AIDS, a progressive and x.ew 
tably fatal disease syndrome. We fiirthcr 
take .udicial notice of the fact that .r.timate 
Mt.xual contact whereby blood or semen -if an 
infectei person a  transferred to an urunfect- 
ed person j  a primary method of »preaair.g 
the infection.

The statute a  now before us for consider­
ation because two Illinois traal judges .n sep­
arate cnmtnal proceedings have declared the 
statute to be uneonsurjticruL ostensibly on 
the basis of vagueness. For purposes of 
appeal, these cases are here consolidated. 
W> reverse and remand

Neither of the court vrden below indicates 
whether the statute j  violative of either the 
Slate or Federal Constitutions No article, 
section t  clause of either constitution is 
alluded to. It could be the Constitution of 
the United States. It could be that of Illi­
nois. It could be both. We are eft *o 
surmtae wrucn constitution or wtuch portion 
thereof the tnai jixigrs may have had in 
mind

From thr •lefrndanta.appeders briefs, 
however, we ore trdomed that both the Fed­
eral and State Constitution* are allegedly

h ;

•9">
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violated by the statute for reasons of free 
ipcech and association lUS. Const., amend. 
I: III. Const.1970. art. I. i i  4. >•: and that 
the statute a  so vague as to deny the defen­
dants due process of iaw. (U.S. Const.. 
amend. V; HI. Const.1970. art. I. } 2.i 
These arguments are without merit.

In one of the cases before us. the criminal 
complaint charges that :he defendant Core- 
tha Russell knew that »he was infected with 
the HIV .ini* when she engaged in consen­
sual sexual intercourse with Daren Smitn 
without telling Smith of her infection. In the 
other case, defendant Timothy Lunsford is 
charged with raping a woman at j time when 
he knew he was infected with the HIV vtrus.

[II Neither the statute nor the cxvos be­
fore us have even the slightest connection 
with free speech. C  isequenUy. pursuant to 
constitutional interpretations of the United 
States Supreme Court, defendants’ over- 
hreadth argument and them argument of fa­
cial vagueness ore inapplicable. H a it i r. 
Store 3ar-19TT>. 433 U S iSO. 380. 97 S Cl. 
201. 2707. S3 LEd2d 310. *53: Smith r 
Goyuen (1974). 4!5 U S  -566. 94 S.Ct. 1212 . 
79 L.Ed2d -565; 3roadnck v. Oklahoma 
1973). 413 US. -501. -511-17. 93 S-Ct 290S. 

291S-I8. 37 L.Ed2d 330. 339-tf. Cmyned •.* 
City o f Rockford 11972). 408 l\S . 104. 92 
SCt. 2294. 33 LEdJd 222; People r  Gum. 
ton I19S0). 32 I112d U4. 45 Ul.Dec. 532. 412 
N E 2 d 483

(2 .J I  .Additionally, tho defendants' cases 
do not rn.fr.nge on any supposed nght of 
ultimate assocation os claimed. In fact, we 
Know of no such nght. The facts are -Jut m 
the first of the two cases, the victim did not 
«iow that hts sexual partner haJ HIV In 
the second of the two caoei. the HIV trans- 
mission charge -a appendant to a charge if 
fomole rape. It ia preposterous to argue 
that the statute constitutes a violation of 
either of the defendants' supposed ngnt to 
intimate aivoaatiun m these situations Fi­
nally. the vagueness argument is tn -mw 
both facially and factually. Reference to the 
specific aiiguagr if the statute makes -Jus 
dear

The subject statute provide* m pertinent 
par

“Criminal Transmission of HIV. (a) \  
person commits criminal transmission of 
HIV when he -ir she. knowing that he or 
she ;s infected with HIV;

1 ) engages in intimate contact with an­
other:

'Oi For purposes of this .'•'ectton:

Intimate contact with another' means 
the exposure of the body if >ne person to a 
bodily :luid of jr.othcr person in a manner 
that could result .n the transmission of 
HIV* 720 ILCS > '2 -Io 2  '.Vest 1992).

Vagueness, like oeauty. may be tn the eye 
>f the oehoidcr We. however, read the stat­
ute os oeir.g lUtficiently clear and explicit so 
that a penon of ordinary intelligence need 
not have to guess at its meaning or oppiica- 
tion. Aloo. ;t provides sufficiently definite 
standard! for law enforcement officers and 
triers if fact jo that its application need not 
depend merely on their private conceptions. 
Smitr ■■■) '.9741. 415 U i. 556. 94
S.Ct. 1242.39 L.EJ2 d -50.5. Groyned r  City 
1f  Rockford 1972:. 408 US. 104. 92 SCt. 
2291. .13 LEd.2d 222: Interstate Circuit Inc 
p. City of Da la i 19*58*. WO U.S. -576. 38 
SCt. 1298. 20 LEd2d 225.

That the statute might open the innocent 
conduct of others to possible prosecution is a 
matter of pure speculation and conjecture 
wmch *J not before us in these consolidated 
cases. ’A> are here concerned only with the 
specific condue*. sf these defendants and the 
application of the statute -o them. People a 
Garmon <1980>. a  HJ2d 444. 453-57. 45 
ULDec. 132. 412 N.E2d 483.

For -he foregoing reasons, we hold that 
the statute m 'juestion a  not tioiiuv* of 
mther the lllinms or the United States Con­
stitution Accordingly, at reverse the /adg- 
menu of the couru below and remand these 
causes fcr fiirther proceeding*

R c itn t j 1-rij 'rmamtnt
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The PEOPLE of the Slate of Illinois.
Plaintiff-Appcllee.

v.
Randall Lee DEMPSEY. Defendant- 

Appellant.

No. 3-9I-D033.

Appellate Court of Illinois.
Fifth District

March 19. 199:1.

Defendant was convicted in the Circuit 
Court. Williamson County. Snyder Howell. 
J . of aggravated criminal sexual assault 
and criminal transmission of human immu­
nodeficiency virus iHIV), and he appealed. 
The Appellate Court. Welch. J . held than 
(1) victim’s testimony was admissible even 
though no pretrial competency hearing had 
been held: (2 ) victim's recanuuon of accu­
sation after incident but prior to trial did 
not render ev__

I (3) statute making knowing 
transmission of HIV criminal was not un­
constitutionally vague as applied to defen­
dant.

3. Criminal Law 5=1153(2
'iucronins .iTTw compctof 

of fitness are renewable, competency 
icr»nations will be overturned only 
appArs that trial judge has abuse#) 
discrAion.

t. WiAe*»r> J"< | )
ChAl witness may b" deemedJomj 

tent evA if child does not givt#perfe 
answers A> tuestions asked iuritw com) 
tency dewmination or at trial. Anperfe 
response A  questions does nownvalida 
finding of Competency if tnt^ity of r 
sponses moAite competence,

:>. WitnessesW3 10i I)
Fact thatAine-voar-iid Jf ile victim 

sexual abuse tAtified that fe lid not kno 
difference b**t\vA-n the t: Jh  and a i:e l 
not automatical^ make Jitneis mcmnpi 
lent where vicumAcsufie/that he knew h 
would "go to the Avil” t  he told a lie an 
that he would be |m if'i .: .-.e del :■> n 
mother.

5. Witnesses c=79(l| 
Trial court 

competency to 
meanor and ability

idetermine witnes: 
^bv observing di 

stify Junng tna

finned in pan: vacated in p * ^  f** 
manded with directions.

If child witnes* is properly foutweo
•:̂ t  to testify after motion to tc 
imonWtherv can no prejud^rto defe 
llant a^crsult of failure t ^ o i d  pretr 
ompetem^iear.r.g; any « ^ r  in failing 
old pretr.a^ompeteno^ieanng is han 
ru . III.Rer S ^ I 9 ^ h  38. «  I06A- 
15-U(bM2k

Criminal
Wlin«»e^7!HI)

'f vitro- ■'
e detc^mied by tr.al judge, akdreviewin 

■ ■■M.x; not : • ivalM
f  \ j j g ^ r  •

cretion >ir misapprehended legal

Sodomy
Fact that m#-year-ill male victim o 

cxual assault a d  repeatldly denied tha 
ssiault occurreftdid not m »e victim's tej 
timony at "j-ay that assauiAdid occur an 
worthy of bnJef. jury had V en fully ac 
vised as to eweurr,stances unAr which 
um made Jcusations ar.u clpumstancc 
under vm iy he recanted ".heal

8. Cnminfl I jw  *»942<2)
EvtdAct of recantation 4 Aherentl 

unreliaM and insufficient to waimnt nev 
tral o tjtr  than in extraordinary \r.-i -an 
asual

|>. CrAunal Law «>474.t(D
Fxpert testimony concerning chil 

ual Abuse accommodation syndrome lx a 
adJiisiblc n light if sufficient founds' 

iblished by ‘estimony ".hat .t *a-. • A 1 
fi -• ttnmrat: trrvs *. n-lr y : <.

Fceptrd '.hr- r.' psych" V c.,i '-firm

I 9 H  R m u w C  » *  t u i * o « t  y r v n v n ?
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diflWprejudice defendant for. as 
plainPlLjti Xtison. it u only the de^Piant 
own a c t« s  which will necessity?the ut 
of the synobrne testimony.^^ie evident 
will not be aoKisible s im ijro  bolster tf 
victim's testim onV m le^ne victim's cred 
bilitv has first beertofught into questioi

In the instantyHse^he subject of th 
victim's reca.-i^non was raised by J' 
fendant in j ^ ’rns.s-.-xaminiiTO) of the vi 
tim durudr the State's case-in«ef. A 
cording! in the instant case, w ew id  n 
e r r ^ in  the admission during the a* 

e-in chief -t evidence of the child > xl

111] Defendant's fourth argument on 
appeal is that his conviction for criminal 
transmission of HIV must be vacated be­
cause the statute upon which it is based, 
section 12-16.1!(aKl) of the Criminal Code 
of 19G*. illl.RevStat.19S9. ch. 38. par. 12-  
l6 .2 (aHlU. is unconstitutionally vague ar.d 
therefore .nvaiid. Section 12-16.2 provides 
in pertinent part as follows:

Criminal Transmission of HIV ia) A 
person commits criminal transmission of 
HIV when he or she. knowing that he or 
she is infected with HIV:

(11 engiges in intimate contact with 
another.

• • • • • •

ibl For purposes of this Section:
HIV' means the human immunodefici­

ency virus or any other identified caus­
ative agent of acquired immunodeficien­
cy syndrome.

'Intimate contact with another’ means 
the exposure of the body of one person 
to a bodily fluid of another penon in a 
manner that could result :n the transmis­
sion of HIV.

• • • • • •

cl Nothing in this Section shall be con­
strued to require that an infection with 
HIV has occurred in order for a person 
to have committed criminal transmis­
sion of HIV III.Rev Stat. 1989. ch. 38. 
par 12-16 2 .

Defendant argues that the lUtute is un­
constitutionally vague because the term

"bodily fluid" is insufficiently defined and 
that, because the use of the word "could" 
in the definition of intimate contact encom 
passes such a broad range of conduct, it 
fails to clearly indicate what behavior is 
prohibited. As a result, the term 'intimate 
contact with another" is not adequately 
defined and is vague. Defendant argues 
that because the term "bodily fluid" is not 
defined, the jury could conclude that saliva 
and tears could transmit the virus, when 
experts in the field assert that these are 
nol bodily fluids capable of transmuting 
the virus Furthermore, because the word 
"could" encompasses such a broad range of 
conduct, a jury couid conclude that some 
sexual act short of penetrative oral, anai or 
vaginal intercourse could transmit the vi­
rus when experts assert that only these 
penetrative ;exual acts could transmit the 
virus. Defendant further argues that one 
must speculate wneiher biting or spitting 
on another while knowingly infected with 
HIV constitutes criminal transmission of 
HIV because the statute does not define 
what bodily fluids are possible transmitters 
of the virus. Defendant argues that these 
uncertainties in the statute render it uncon­
stitutionally vague in that it fails to give 
adequate notice to as to wnat acts are 
prohibited and allows arbitrary and dis­
criminatory application.

Defendant's argument must fail because, 
not only does he lack standing to raise the 
constitutionality of the statute is applied to 
other acts and actors, the statute is not 
vague ind unconstitutional as applied to 
him. It a  well settled that vagueness chal­
lenges to statutes which do not involve 
first amendment freedoms must be exam­
ined in light of the facu of the case at 
hand. >Ptople v. Jihan iI989>. 127 ltl.2d 
379. 385. 130 III.Dec. 422. 425. 537 N.E.2d 
751. 754.1 Thus, to prevail in a vagueness 
challenge to a statute that does not impli­
cate fin t amendment concents, a party 
must demonstrate that the statute a  vague 
is  applied to the conduct for which the 
party a  being prosecuted. Jihan. 127 
lll.2d at 385. 130 III.Dec. at 425 537 N.E 2d 
at 754 > The party must snow that the 
statute did not provide civar notice that the
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party's conduct was prohibited. (Jihan, 
127 111.3d at 385. 130 III.Dec. at 425. 537 
N.E.2d at 734.i The right to challenge a 
statute as being vague on its face where 
the statute clearly applies to the conduct of 
the party making the challenge does not 
exist unless first amendment concerns are 
involved. Jihan. 127 I!l.2d at 386. 130 III. 
Dec. at 425. 537 N.E.2d at 754.

( I2 J In the instant case, defendant does 
not argue, nor could he successfully argue, 
that any first amendment rights are impli­
cated. Thus, defendant must demonstrate 
that the statute is vague not as applied to 
someone eise. or some act other than that 
which he committed, but as applied to him 
and the act he committed. Thus, the issue 
before us is whether the statute clearly 
prosenb-vi the conduct engaged in by de­
fendant m this case.

A statute need only be sufficiently cer­
tain to give a person of ordinary intelli­
gence fair notice that his contemplated con­
duct is forbidden by law. <People v. Lout 
•10901. 202 Ill.App.3d 648. 6.53. 148 III.Dec. 
136. 139. 560 N.E 2d 438. 441.1 A person 
should not be subjected to a penalty for 
certain conduct unless the words of the 
statute clearly describe the conduct prohib­
ited. iPtople v. Taylor (19901. 138 Iil.2d 
204. 211. 149 III.Dec. 297. 300. 561 N.E.2d 
667 670.) However, a defendant may be 
prosecuted under a statute without violat­
ing his ngnt of due process if his conduct 
falls squarely within the statute's oroscrp- 
tsons, even thougn the statute may be 
vague as applied to other conduct. (Tay­
lor. 138 (ll.2d at 211. 149 III.Dec. at 300. 
561 N\E.2d at 670.) The fact that there 
may be borderline caaes when-in a degree 
of uncertainty exists as to the applicability 
of a statute does not render the statute 
unconstitutional as to conduct about which 
no uncertainty exists. Ptople v. Wiukov- 
tk i 11372). 53 DL2d 216. 219. 290 N.E .’d 
236. 239.

In the instant case, defendant placed his 
pems .n the mouth of the victim and ejacu­
lated semen. Defendant acknowledges 
that semen is a bodily fluid well known os 
a transmitter of HIV Oral sexual inter­
course is a penetrative sexual contact

DEMPSEY III 223
(IIUpp. JDlit. mil
which is recognized as allowing transmis­
sion of the virus. Thus, defendant clearly 
exposed the body of another to his bodily 
fluid in a manner that could result :n the 
transmission of HIV. A penal .statute need 
only convey sufficiently definite warning 
as to the proscribed conduct when mea­
sured by common understanding and prac­
tices. ITaylor. ;38 111,2d at 217. 149 III. 
Dec. at 303, 561 N.E,2d at 67.3.1 Defen­
dant's conuuct clearly fell within the pro­
scription of the statute. Section 12-16.- 
2 (aHl) is not unconstitutionally vague ax 
applied to defendant in this case, and de­
fendant has no standing to raise the consti­
tutionality of the statute as it may be ap­
plied to other individuals and other acts.

m
| t  the testimony of defendant's phyjj 

Dr. Hyde, was improperly admitted 
h a l i te  physician-patieni privilege :| 
us '.Alimony and no exception '.o lhajpnv 
lege Aiplied. The State sought :o*ntro-| 
luce Da^Hyde s testimony to estacMh thatj 
IcfendarV had knowledge that h#was in- 
ectcd * i \  HIV. in essential M- ment of I 
he )ffen s\o f rnminal tranmustion m'l 
-IIV. The oUrt allowed Dr. to test: I 
y over deferent's objecUoj# finding thatl 
here was a compelling nem for the testi- 
nony. Defendlpt argue/ that the tnai 
ourt improperly Ylowei Jp r  Hyde to tesu- 
y over defendant!^ assertion of the physi 
nan-patient pnvilep

The physicsan-patiAt privilege is estab-J 
|ished by statute a#ralIows:

"No physician S  sumeon shall be per| 
mitted to disclse any\formation he oil 
she may havtncquired ll attending anyl 
patient in a Afcssional \ira c te r . n  • f 
sary to onaple him or her\rofessionalli 
to serve Mt-.r- patient * * \ "  itll.RevJ 
StatlO-ofch. 11 0 . par.

Bite statmb seta forth several cxfepuons u i 
be pn /eije , among them the blowing! 
"(*\M  all acuons brought by or\gains( 
thq/atient. his or her personal rep 

ve, j  beneficiary under a polH 
lurance. or the executor >r admiml 

ar of hu or her estate wherein the 
risent’s physical or mental condition is
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HIV INFECTION - ALASKA
There aic three main sources of data <111 the prevalence ot HIV infection in Alaska. Data trom two oi these 
sources, HIV antibody testing conducted through the State Section of Laboraiorics and Department of 
Defense data on civilian applicants for military service in Alaska, arc shown hclow. Data from die third 
source, the Alaska Survey in Childbearing Women, will be reported in a separate Lpideinmlogy Bulletin laic 
in 1995. HIV infection without AIDS is not currently reportable in Alaska. The data below do not include 
HIV tests sent by providers to laboratories other than State or Department of Defense laboratories.

. A, Slate Section o f Laboratories
Through December 31, 1994, 540 (0.7%) of 75,826 individuals voluntarily rested through the Section of 
laboratories. Division of Public Health, arc positive for HIV infection.
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Department o f Defense
Since October 1985, all persons applying for active duty or reserve military service, the service academics, 
and the Reserve Officer Training C trps (ROTC) have been screened lor HIV infection as pan of their 
entrance evaluation. The Dcpaiuncnt ol Defense shares the resulting statistical data with states for IIIV 
surveillance purposes O l 12.919 individuals (10,833 males and 2,086 Icmalcs) sciccncd m Alaska liom 
October 1985 through September 199^, 3 (0 02%) have tested positive lor HIV infection Characteristics ol 
those with HIV infection follow

Sex... ...........................  It.uc/tIluinity
M ales.................3 White  ..............   I
females .... 0  b la c k ,,  ...........................................I
  ................ Unspecified..............................................  1

Age ...........................
20-24 years I Total number te sted ................................... 12,919
304 ycais 2 Total number IIIV positive................................ 3
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AIDS - ALASKA
Through December 31, 1994. 272 Alaskans have been confirmed to have AIDS. Of these, 152 arc known to have died. 
Of the 272 AIDS cases, 241 arc in males and 31 in females. Data below employ the 1993 Expanded Case Definition for 
AIDS. All cases arc shown as diagnosed in (lie year the person first met the revised case definition Residence at lime of 
diagnisis is shown by census area.
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S e n a te  C o m m it te e  on 
H e a lt h ,  E d u c a t io n  a n d  S o c ia l  S e r v ic e s

SB 98 
" P e r s o n a l  R e sp o n s ib i l i ty  Act o f  1995" 

S P O N S O R  S T A T E M E N T

SB 98 is designed around the premise that government public 
assistance is a helping hand to self-sufficiency, not a replacement for 
se lf-su ff ic iency .

The legislation follows the lead of successful reform programs in 
other states; offering innovative ideas and programs in an attempt to 
break the cycle of dependence and to repair a broken system.

The growing number of welfare recipients nationwide and the 
associated costs have forced many states and the federal government 
to propose better and more effective alternatives. Alaska should be 
pro-active and learn from the mistakes of other governments by 
changing our welfare system to avoid the destructive situations 
occurring throughout the United States.

The basic premise behind this bill is to help those who are on welfare 
to find jobs and become self-sufficient. The current welfare system 
discourages work and encourages long-term dependence on 
g o v e rn m e n t.

SB 98 is designed to alter the focus of the government's efforts: 
work, self-reliance and personal responsibility are to receive the 
highest emphasis. Recipients need to be empowered with the tools to 
get them back on their feet again and to be self-sufficient; this 
legislation offers that helping hand.



* Incentives to go to work, graduate from high school or a vocational 
p ro g ram ;

* Elimination of the 100-Hour Rule that discourages employment; 
raising the automobile allowance from $2000 to $5000 to better 
assist recipients with transportation to work;

* A workfare pilot project in areas with the highest number of AFDC 
rec ip ien ts ;

* Permanent ineligibility for individuals convicted of welfare fraud;

* The signing of a personal responsibility agreement by recipients of 
AFDC;

* A two-year time limit on benefits for those recipients in the 
workfare program or the JOBS program;

* Additional 12 months of Medicaid coverage during transitional 
period from welfare to work;

* No increase in cash benefits for additional children conceived on 
w elfa re ;

* A single parent 17 or under to live with parents, adult relatives or 
other adult-supervised arrangements in order to qualify for AFDC;

* Reduces AFDC to federal minimums. Alaska's cash welfare 
payments for a family of three ($923.00) arc far above the national 
median ($367.00);

* Maximum of five years of public assistance for able-bodied 
recipients, with specified exceptions (does n c i  apply to physically or 
m entally  disabled recipients);

* Parentage establishment at the time of AFDC application, with 
specified exceptions;

S B  9 8  S p o n s o r  S t a t e m e n t

P a g e  2

In g e n e r a l  t e r m s ,  the m a i n  p r o v i s i o n s  o f  the bill p r o v i d e  for;



S B  9 8  S p o n s o r  S t a t e m e n t

P a g e  3

* Establishes an "Immediate Referral Policy" directing new 
applicants into the JOBS program and assisting with developing a 
self-sufficiency plan for the family, prior to approval for AFDC;

* Establishes a noncash, temporary assistance policy to help needy 
families through a crisis situation. The DHSS may grant food stamps, 
child care assistance and/or Medicaid for up to six consecutive 
months, instead of cash AEDC benefits.

Workfare and the JOBS program will he used for training, work 
experience and to instill a work ethic. Additional incentives and 
sanctions will encourage recipients to make sure that their children 
are in school on a regular basis; to finish training programs; to 
graduate from high school; to complete treatment programs and to 
retain the jobs that they secure.

The time has come to make real changes to welfare. Public 
assistance can, and should be, an effective transitional program for 
those in need of temporary assistance. SB 98 will establish a 
reformed welfare system that is designed to break the cycle of 
dependence and help welfare recipients become more productive, 
self-sufficient and financially independent.
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E V A N  B A Y H  

G O V E R N O R

December 15, 1994

Fellow Hoosiers:

Acre by acre, and brick by brick, Hoosiers have worked hard building our beloved stare 
for over 175 years. Together, we have succeeded in creating an economy and a society that 
today is envied by so many others.

Through good times and bad. Hoosiers have persevered because we remain committed to 
die same core values diat guided our state's founders so many years ago: The dignity of hard 
work, a desD belief in fanulv, a commitment to communitv, and the imoortance of assuming4 « ' « * r *>
personal responsibility.

When looking for solutions to the long-standing problems of welfare, the time has come 
to commit ourselves —  not to some new bureaucratic initiative — but to something tried and 
true: the same core values that have made our state great.

Regrettably the current welfare system is inconsistent with these values. Today welfare 
encourages dependence, not independence. It undermines tlie dignity of hard work. And, 
causing irreparable damage, welfare provides incentives to tear families apart. It is a system 
that does not work.

Indiana’s welfare reform plan will make work pay, encourage famiiv unity, build our 
communities, and demand personal responsibility.

I am pleased the federal government approved our plan to fix the welfare system, and 
make it consistent with the same values Hoosiers have always cherished.

@  I I O C U 9 M H *
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G O V E R N O R

For immedia te release: Thursday, December 15, 1994

G O V E R N O R  BAYH ANNOUNCES COMPREHENSI VE W E L F A R E  R E F O R M  PACKAGE;
PLAN V7ILL CUT W E L F A R E  ROLLS IN HALF

G o v e r n o r  Evan Bayh said today his a d m i n istration  has wen 
a p p r o v a l  of the most aggressive and compre hensive welfa re reform 
p r o g r a m  in the United States.

"Indiana 's welfare reform program ensures that those who can 
work, will work," Governor Bayh said. "It will change welfare 
from a s y s t e m  that focuses on*writing welfare checks to one that 
m a k e s  able-b o d i e d  people earn paychecks."

"We are affirming the core values Hoosiers share - work, 
family, o ppor tunity and responsibility - in an aggressive, but 
fair m a n ner," the governor said. "Indiana's w e l f a r e  reform 
p r o g r a m  m a k e s  work pay and provides assistance families need to 
move from dependence to independence."

The gove rnor's reform program, consisting  of 42 w a i v e r s  to 
federal regulations governing welfare, was submitted to the 
federal governme nt in June, 1994. The U.S. D e p a r t m e n t  of Health 
and H u m a n  Services notified the state today that the 
m a j o r i t y  of individual waivers are approved. Several of the 
re q u e s t e d  w a ivers dealing with administ rative matters could not 
be g r a n t e d  without  changes to federal law while the others can be 
i m p l e m e n t e d  with state plan amendments.

"No state has such a statewide, c o m p r e h e n s i v e  approac h to 
w e l f a r e  r e f o r m  as Indiana is taking, beginning today," Governor 
Bayh said.

Fe a tu res of the welfare reform program include:

* T i m e  limited (24 months) assistanc e pro vided to certain 
A i d  to Families with Dependent C h i l d r e n  recipients while 
they look for work.



* A  family cap, halting increases in cash b e n e f i t s  for
children born more than 10 months af ter a family begins
receiving AFDC.

* Requiring all AFDC applicants to sign a P e r sonal
Responsibili ty Agreement that ties A F D C  p a y m e n t s  to
specific promises by the recipients, i n c l u d i n g  promises 
that their children will attend school and receive 
appropriate vaccinations against d i s e a s e  at the 
a ppropriate age.

* A l l owing eligible AFDC recipien ts to earn a p a y check 
w i t h o u t’immediately losing necessary s u p port services 
such as health care.

* Sanctions for those who abuse the system, including 
permanent ineligibility for individuals c o n v i c t e d  of 
w e lfa re fraud.

* Private sector job p l a c ement  and e x t ended wage  
supplements.

* M i n e r  parents required to live with p a r e n t  or 
responsible adult.

* Immunization of children required on s c h e d u l e  or parents 
lose $90/month.

* Children must attend school or parents lose $S0/month.

* All children will retain all M e d icaid  e l i g i b i l i t y  
regardless of parent non-compliance.

G o v e r n o r  Bayh saluted both D emocr a t i c  and R e p u b l i c a n  
l egislators  who have worked closely with the a d m i n i s t r a t i o n  to 
fashion a progra m with bipartisan support. "This has been a long 
and a r duo us process, but this new approach to g e t t i n g  people off 
of w e l f a r e  and back to work incorporates ideas and s ugges tions 
from both Republican and Democratic legislators," the governor 
said, p o i n t i n g  out that legislators from both p a r t i e s  have been 
in s tr umental in fashioning the p r o gr am that h a s  r e c e i v e d  federal 
approval. "I will continue to meet wit h our b i p a r t i s a n  task 
force and look forward to pursuing  our p r o g r a m  in the General 
A s s e m b l y . 11

D u r i n g  the next seven years, the g o v e r n o r ' s  w e l f a r e  program 
will achieve more than $140 million  in savings and m o v e  
a p p r o x i m a t e l y  37,000 adults to self-sufficiency, r e d u c i n g  the 
w e l fare rolls by noarly 50 percent. There are c u r r e n t l y  70,505 
adult A F D C  recipients.



Under the governor's program, 9,000 to 12,000 AFDC adult 
recipients will participate in the IMPACT program's job placement 
track at any given time. From the date recipients are placed in 
this track, they will receive a maximum of 24 months of AFDC 
assistance and 12 additional months of transitional child care 
and transitional Medicaid benefits. At the end of this time 
oeriod, recipients must wait three years before apDlving for 
AFDC.

IMPACT will demand that participants engage in intensive case 
management and job placement. Vocational and educational 
training will be provided only as needed. The number one priority 
will be to connect recipients to jobs.

Adults with the ability and circumstances that allow them to 
work will get no benefits if they refuse to move toward self- 
sufficiency. AFDC and Medicaid benefits for children of those 
adults, however will continue.

All AFDC applicants and recipients will sign a Personal 
Responsibility Agreement, beginning in January. Preparation for 
the 24-mcnth time limited assistance portion of the welfare 
reform program is underway. Full implementation will begin no 
later than July 1, 1995.

The governor also restated his support for legislation that 
would insure that township trustees have the right to deny 
taxpayer money to those who have refused a job under the 
governor's welfare reforms.

"Indiana's trustees share our goal of putting people to work, 
and we want to do whatever it takes to give them the legislation 
they need to protect taxpayers," the governor said. He noted 
that members of his reform team have been consulting regularly 
with members and leadership of the Township Trustee Association.

"Indiana's welfare reform program is based on the belief that 
work is the best social program ever devised," Governor Bayh 
said. "It is the foundation on which we will strengthen our 
families and connur.ities. "

For more information: Fred J. Nation 317-232-4573
Steve Campbell 317-232-1012
Melissa Skolfield U.S. HHS— 202-690-6353



OBJECTIVES OF INDIANA’S 
WELFARE REFORM

The objectives of Governor Evan Sayh's welfare reform are:

/  To help ail AFDC recipients become employed and self-sufficient through acceptance 
of personal responsibility for themselves and their families.

/  To make work more financially rewarcing than public assistance.

/  To make public assistance temporary, not a permanent way of life.

/  To develop a partnership between business and government to stimulate economic 
development to increase the capacity for new ices.

/  To develop a partnership between the public assistance recipient and government to 
ensure that a recipient's individual commitment to self-sufficiency complements the 
efforts of government to provide basic opportunities during the public assistance 
period.

/  To punish abuses of the system by those who co net accept responsibility fcr 
themselves and their families

“ In d iana ’ s w e lfa re  re fo rm  p lan  g ive s  those 
on  pub lic  assistance both  the oppo rtu n ity  
and strong  incentive to b ecom e s e lf-  

- su ffic ie n t.”
—• *• . • r• «.

E v a n  B a y h .  G o v e r n o r



IND IANA 'S W ELFA RE  REFO RM  
M OST A G G RESS IVE  IN  THE  NATION . '

Statewide / ✓ /
Time Limitea Benefits ✓ / /
Family Cap / ✓ / /
Perserai Responsibility Agreement ✓ /
Extended Crant Diversion ✓
Immunization fcr Children ✓ /
Minors Live at H o m e ✓
Mandatory School Attendance ✓ /
100 Hour Ruie / *

/ /
Cults Employment ✓
Mere Aggressive Sanctions / ✓ / / /
[Resource Limts / ✓ / / /
Local Government Partnerships ✓  1 /
Decrease in Bureaucratic Processing ✓ 1
[Elimination ol IOBS' Exemptions i

i
✓ / /
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EXECUTIVE SUMMARY

Public assistance should be a process :o self-sufficiency, with a work ethic and temporary help 
focus. It begins with the reasonable expectation that a family's request for pubiic assistance is a 
request for temporary help, and with the understanding that self-sufficiency is a personal responsi­
bility and not an obligation of the government.

A  critical component of reforming pubiic assistance must be to stress self-sufficiency through 
employment. Private businesses should be asked to play a role in developing new jobs to provide 
an expanded base for our communities. Businesses may be particularly well-suited to form part­
nerships with government to enhance economic development efforts that provide employment to 
public assistance recipients. This will enable recipients to receive a paycheck from an employer, 
instead or a handout from government

Through the Partnership for Personal Responsibility, employers will be encouraged to hire pubiic 
assistance recipients through subsidies equivalent to recipients' AFDC payments The advantage 
to the employer is the employment of an employee at a subsidized rate. The recipient is given an 
opportunity to earn wages for work with a potential fcr permanent employment.

N o  appointment is necessary to get this process in motion It is an oopcrtumty fcr Family and 
Scciai Services AcministraDcn employees to helo a family refocus its direction and begin to elimi­
nate the barriers that brought about the need for heip

Those needing state assistance through l- • Aid to Families with Dependent Children program 
will get an appointment fcr a first interview an intake session This will induce assessment of the 
family's needs and strengths. No benefits will be granted until an applicant signs an agreement 
promising to do everything possible to work toward self-sufficiency and provide a healthy and safe 
environment for children. This Personal Responsibility Agreement ties welfare payments to specific 
promises by the recipient.

The agreement states that the family receives no additional payments for any children born while 
the mother is receiving AFDC. Minors who are parents or who are pregnant wiil promise to live with 
their parents or :n some other adult supervised setting.

All recipients will premise to make certain their children receive all apprc priate vaccnanons 
against disease at the appropriate age.

All will premise ais^ to accept any reascnacle employment as scon as It becomes available They 
also must agree to fcnow an Individual Self-Sufficiency plan. This is an action plan that will be 
developed by the family and the caseworker.

R etu rn ing  to W elfare

Most ho leave but re ram to we If r e  do so within a year.

91% within 
1 year

--------



E X E C U T I V E  S U M M A R Y  ( C o n t . )

IMPACT is Indiana's version of federal JOBS legislation. An estimated 12.000 peopie per year will 
participate in the IMPACT self-sufficiency program. Allowing for turnover n the program, about 
9.000 will be participating at any given time.

The agreement applicants sign will state they understand that, if placed :n IMPACT'S progressre 
job seeking track, their AFDC benefits will end two years from the date of that admission. Those 
who are not suited for tne progressive job seeking track because of age. lack of readiness or other 
debilitating conditions are ineiigibie for progressive |ob placement will be piaced in IMPACT'S Ico 
Readiness program.

Parents under age 18 who must care for a child under age 3 and who have not completed high 
school or the equivalent may be provided care coordination services. Periodic reassessments will 
be provided.

The state will commit itseif to assist the family in meeting the agreement by providing apprcpri- 
a'e benefits and services These can include counseling, training, eciucation. child care, family 
planning and other services The state wiil ailow recipients to keep their paycheck, while diverting 
the recipients' AFDC grant to an employer for busi .-ss development and employee benefits.

IMPACT will help employers recruit and train quality employees To ease the risk fcr employers. 
IMPACT will provide crt-tne-job training funds, work supplementation funcs and targeted ;co tax 
credits.

W E L F A R E  R E F O R M : F O C U S L N G  ON  E M P L O Y M E N T

Number of Sinjl: Pirtnt AFDC Furuliei 
In Thouundt

—  WChout Reform Wilh Reform
FSSA 12/tV*



TWO YEAR PROCESS TO SELF-SUFFICIENCY

SELF-SUFFICIENCY
PLAN

(Withm 30 Oavtl____

• Famiiy Assessment.

•  Personal responsibility agreement signed.

•  Self-Sufficiency Plan developed

JOB SEARCH 
OR

JOB READINESS
130 • 9 0  Otv-il

• In-depth educational and vocational assessment.

•  Self-Sufficiency Plan initiated.

•  Time limited assistance while 'noking for work.

• Employment supportive services (Child Care. 
Transportation. Medicaid).

•  Monthly review of progress continues.

TRANSITION
AND

SELF-SUFFICIENCY

•  Case management services available.

•  Limited transitional services begin (.VKdicaid & 
Child Care).

USAtl/Ur*



THE INDIANA COMPREHENSIVE WAIVER

Indiana obtained approval from the federal government to set aside rules and regulations mat 
stand in the way of achieving self-sufficiency. Major waivers are:

• Twenty-four month time limit on AFDC benefits for participants in the lob Placement Track.

• No increase in benefits for children born more than 10 months after a famiiy begins receiving 
AFDC.

• Development of a Personal Responsibility Agreement with each AFDC recipient which com­
mits the recipient to child immunizations and job search in exchange for AFDC benefits.

• Extension of the AFDC grant diversion to an employer ceyond the current nine months, to a 
maximum of 24 months, in order to encourage jobs ana benefit development by the orivate 
sector.

Other waiver components include:

• Eliminate the food stamp requirement to hold hearings requested verbally tc reduce the high 
rate of hearings which are scheduled but not attended by the persons requesting the hearing 
Hearings would have to be requested in writing.

• Permit diversion of the AFDC grant to emplovers 
for training and other employment related costs.

• Eliminate the 100 hour rule, which prevents two 
able bodied parents living in the same house from 
working more than 100 hours in a month.

• Fix the AFDC payment during the 24 month partici­
pation in IMPACT until 100% of poverty is reached 
to minimize the financial risk to the family and serve 
as an incentive to encourage peopie to find and 
maintain employment.

• Allow additional earned income during the period 
of IMPACT participation.

• Establish mere aggres; : sanctions fcr 
non-compliance, inducing a minimum 
two months cf program ineligibility as a result 
of non-compliance: twelve months ineligibility 
for die second non-compliance; and 
thirry-stx months far the third 
non-compliance.

• Extend case management services following 
the 24 month program



• Denial cf AFDC benefits to individuals who quit a job within the three month period 
immediately preceding receipt of the firs: check fcr benefits.

• Require school attendance for the teen parent.

State Plan amendments include:

• Deny AFDC benefits to parents who obtain physical custody of their children for the sole 
purpose of attaining AFDC eligibility.

• Require a miner parent to live with a parent or other responsible acuit.

• Require permanent ineligibility for an individual convicted cf welfare fraud.



INDIANA’S WELFARE REFORM PLAN: 
FOCUSING ON FAMILIES

Indiana's welfare reform plan focuses on families. Families must enter into a partnership 
with the state to achieve self-sufficiency.

State agencies, in turn, will enter into partnerships among themselves and with businesses 
to assist families moving from dependence to independence.

Taxpayers also are part of this partnership. They provide the money that pays fcr welfare. 
Taxpayers will benefit from reforms chat ensure welfare is a temporary condition, not a way of 
life and ensure Indiana's welfare system demands resocnsibility and independence, not 
dependence.

The responsibilities and roies of these partners are outlined on the following pages.

PARTNERSHIPS WITH FAMILIES

FAMILIES SHALL:

• Understand welfare is temporary assistance, net a way of life.

• Develop a self-sufficiency plan and go to work as quickly as possible.

• Recognize sanctions will be imposed for quitting a job. refusing to accept a 1 0b or dropping 
out of IMPACT.

• Take responsibility for chilcren receiving all appropriate vaccinauons against disease at die 
appropriate age.

• Ensure children attend school.

• Understand AFDC benefits will be limited to numcer of children in family within the first 
10 months cf qualifying for AFDC

• Live with parents or other 3dults if the recipient is a teenager

• Understand AFDC assistance will last only two years once piaced :n jie IMPACT iob 
Placement Track.



PARTNERSHIPS WITH STATE GOVERNMENT

FAMILY AND SOCIAL SERVICES ADM INISTRATION SHALL:

• Provide child care for up to 3 years, including 24 months of child care AFDC recipients 
receive while on IMPACT, and 12 months of transitional child care.

• Provide Medicaid for up to 3 years, including 24 months of Medicaid benefits A F D C  families 
receive while on IMPACT, and 12 month of transitional Medicaid benefits.

• Freeze the food stamp benefit for the first six months AFDC recipient is employed.

• Step penalizing two parent families by eliminating the rule that limits eitner parent from 
working mere than 100 hours a month.

• Provide job training and job placement assistance for up to two years.

• Permit earned income up to ICO percent of the federal pcve. ty level.

• Identify one caseworker per family to ensure the seif-suffiaency clan is implemented.

• Aggressively continue to collect child support on behalf of AFDC recipients. Indiana child 
supcort collections have increased more than 476 percent since 1985. growing steadily 
every year. Collections in 1994 are likeiy to total S170 million, comcared to S 149 7 million 
in 1993.

DEPA RTM EN T OF HEALTH SHALL:

• Work with hospitals to provide an opportunity to new parents fcr establishing paternity.

• Work with F53A to ensure immunizations are available to ail AFDC families.

DEPA RTM EN T OF W ORKFORCE D E V E LO PM EN T  SHALL:

• Identify job openings on a county-by-county basis and share information with FSSA's 
Division cf Family ana Children county offices.

• Install kiosks in a number of FSSA's Division of Family and Children county offices for 
families to identify available icbs ratner than enrolling in AFDC



BUREAU OF MOTOR VEHICLES SHALL:

• Exchange data with FSSA that will assist in eligibility determination and fraud investigation.

DEPARTM ENT OF EDUCATION SHALL:

• Work with FSSA to ensure children attend school.

• Enable a limited number of F5-A caseworkers to be placed in some schools to help reduce 
the dropout rate of teen parents.

PARTNERSHIPS WITH BUSINESSES

• A FDC grants diverted to employers fcr up to 24 months for new ;obs

• IMPACT employees trained in basic skills.

• A F D C  grants can oe used for on*the*jcb training.

• Employers can receive a federal tax credit of up to 52400 for hiring IMPACT employees

PARTNERSHIP WITH TAXPAYERS

• When welfare reform ;s implemented, taxpayers will benefit.

• The cos: of AFDC is shared by county, state and federal governments. The county's share 
is 14 5 percent, the srate's share is 22 percent and the federal share is 63.5 percent. As 
welfare rolls are reduced, the drain on scarce resources for public assistance will lessen.

• During the seven year demonstration period cf welfare reform, mere than 5140 million in 
state dollar: will be saved by moving apprcximateiy 37.000 adults to self-sufficiency



STATUS OF FAMILIES ON AFDC

In State Fiscal Year 1994, S206.188.773 in AFDC benefits were distributed to Hoosier Families.

On an average monthly basis, approximately 195.000 people receive AFDC. 125.000 are children 
and 70.000 are adults.

The percent of population in Indiana receiving AFDC averages 3.5 percent, compared to 
5 3 percent nationwide.

Approximateiy 190.000 families made up of 510.000 individuals receive food stamps at an 
annual cost of S4I7 million.

Approximately 90 percent of the adult AFDC recipients are female.

The average age of an adult AFDC recipient is 28. Seven percent of AFDC recipients are 
teenage mothers

Approximately 5.200 children are born annually to a mother who is receiving AFDC.

The average number of peopie in an AFDC family is three: the average number cf children is 
two. The average AFD C  monthly benefit is S288.

Forty-six percent of parents receiving AFDC have a high school degree or GED. Eleven percent 
have some post high school education and one percent have a college degree.

Thirty-three percent of families on AFDC remain on the program for less than one year.
2! percent remain on AFDC for to rwo years; 13 percent remain on the program two to 
three years; and 33 percent remain on AFDC three years or more.

In 1992. the identity of the father was not determined for 24.7 percent of the children born to 
AFD C  families, compared to 29.5 percent nationwide.

The unemployment rate averages 4.4 percent in Indiana, compared to 5.o percent for the 
nation.

A  parent and two children, with an a-nuai income cf S12.320. are at 100 percent of m e  1994 
federal pcverry guidelines.
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Va. Overhauls Welfare, G.ving Allen a Victory 
Revisions Are Among Nation’s Toughest 

By Spencer S Hsu 
Donald P. 3aker 

Washington Post sta ll Writers WENT® OP WS
<ggjJfSaB UBRAHY

RICHMOND, Feb. 25 -  The Virgin,a Gersral Assembly passed one ol ttio most 
restrictive welfare overhaul programs in me country tonight, ending a 
tumultuous session by sewing to Gov. George Allen's plan to force recipients 
into jobs after 90 days ono to cut off tneir benefits after two years.

In a final day of feints and thrusts before the 1995 session adjourned, 
Democratic leaders reined in House members furious over what they considered 
Allen s premature announcement that an accord had been reached 24 hours 
earlier.

Shortly before 7 p.m.. the Housa of Delegates voted 90 to 9 in favor cf 
Allen's compromise. Minutes later, the Senate concurred 33 :o~6. All 13 
members of the Legislative Slack Caucus dissented.

"It's been a tough session. There’s been a let of missed opportunities,"
Allen said as the final votes were held. But he gushed over his victory "it 
looks very good. This will be as tough as any in the nation."

Lt. Gov. Donald S. Beyer jr . rejected angry charges from poverty groups 
and his party's liberal wing that tne Democrats had capitulated to the 
governor, insisting that Democratic negotiators had strengthened case worker 
and benefit portions of the legislation. The adjustments, however, were 
largely technical.

"Any successful negotiation :s win-win,. .  We have a bill here 
Stronger than either approach we started with." Beyer said. "We're SO Close 
it's almost impossible to tell the difference." T he legislation's ultimate 
passage left one pillar of Allen's conservative agenda standing amid the 
ruins of tho broadest legislative repudiation ot a Virginia executive in 
memory. Over the last six weeks, legislators have killed Allen’s bids to cut 
income and business taxes by $2.1 billion, repeal mandatory sex education and 
allcv/ state-funded "charter scnocls.” and to slash funding for many programs 
by $403 million, including social services, arts and higher education.

Allen believes his vision of smaller government and social cnange still



will be redeemed by this (all's election -  which, frequently seemed a major 
factor in debate during the last six weeks With ail m o  seats in the General 
Assembly up for election. Republicans need :o gain just four in the House and 
three in the Senate to take control for the firs; time.

Vet even Alien's fellow Republicans concede the governor badly misjudged 
hew to play the session, especially compared with his legislative sweep last 
year. As he pushec conservative initiatives that would have transformed much 
cf Virginia government, he alternately ignored nis own party leaders and 
called their Democratic counterparts "dinosaurs" and "fat cats."

Cel. William C. Vims (R-ieesourg) resorted to football analogies today.
'On Allen's first play from scrimmage m 1 9 5 <I. he completed a long bomb."
Vims said. "On the second play in 1995, he was caught behind the line of 
scrimmage."

As reflected in pells. Ailen's failures have, at least for now. 
diminished his stature. “I don't think re's as damaged goods as Clinton was," 
said Mason-Qixon Foil araiyst Ce: A.'i, "but this nsing-star thing has been 
put on hcid temporarily."

Still, ihe Democrats' success at ciccKing Allen's activism carried its 
own price. For the first time in several years, lawmakers passed little major 
legislation. Virtually nc new transportation projects moved forward. No 
progress was made cn equalizing state funds to school districts.

"When you think about it. there really wasn't a let done. It's 
gridlock." said Dei. Vincent F. Callahan Jr. (R-McLean), co-chairman of 
Northern Virginia's 34-member legislative csiegation. 'The major news is 
restoration of [Allen s proposed) cuts, but all we've done is the samo as 
where we were last year. Nothing's changed."

Welfare revision was the session's sole surviving drama, one that would 
affect 74,000 poor women and their cht'dren across the state. Both the 
Democrats' plan and Allen's eleventh-hour effort would require teenaoe,
mothers to live with their parents and identity me fathers of theii _
children, it also would deny payments to addinnal children born to aid 
recipients. Only Massachusetts has approved Such restrictive provisions.

Allen emphasized that his plan would save mor,6y ♦* $125 million over 
five years •• and commit Virginia to the philosophy of self-sufficiency. Put 
Democrats offered a different focus. They said tneirs would provide a carrot 
as well as a stick, easmg barriers to working by providing more generous 
health and child care, a car allowance ar.d income credits.

Today's suspense grew largely trcm divisions among Democrats over 
whether to gc along with Allen cr reject him once again. Friday evening,
Allen had announced success in reaching an accord that would require many of
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the single mothers on welfare 'c *mj ,cbs »n private companies or community
service withing 50 davs cf mcesvir.n tr.eir first check. Democrats wanted tc
allow up to a year, although they, lika Alien, would end all assistance alter
two years.

Beyer, the Democratic party's titular head and cmef negotiator with 
Del. David G. Brickley (D-Wccdbridgs), had craftec the compromise witn the 
administration and was pushing cci.eaguss to accept it. But House Majority 
Leader C. Richard Cranweil (0-V*'n;on) threatened for hours tc throw out the 
governor's proposal and force him to veto a similar Democratic plan.

All day, the two negotiators shuttled Detween their chambers and the 
governor's office. At midday, they handed Alien a list of seven changes they 
needed to satisfy critics in the Legislative Siack Caucus. Alien agreed to 
four of them.

That made little difference tc liberal D em ocrat lav/makers and the 
Legislative Black Caucus, wnich refused tc sack wnat it called an 
irresponsible and insensitive law

"I beg you net to ptay coimcs with the iivys of poor women, poor 
children and peer people." said Cel. Jerrauid C .'ones (D*Norfolk), biack 
caucus chief, he saic the law was "unnecessarily punitive; it's ail 
politics '* With his comments, Jones insinuated that Democratic leaders wanted 
to prevent Republicans from claiming the issue this fall.

Only a few votes cn other issues remained oy today. Late this week, the 
assembly passed a law making ;t possible for virtually any law-abiding 
citizens over the age of 21 to ootain a permit for carrying a concealed 
weapon. The measure succeeded despite a frenzied lobbying effort by gun 
control forces and a personal appearance by former Reagan aide Jam es S. 
Brady, who was critically injured in the 199i assassination attempt on the 
president.

Allen did get his way cn a host cf dereaulatory and market initiatives, 
sucn as a bill granting civil amnesty to companies that detect their cwn 
pollution problems and begin to clean them up Other laws heading to his desk 
for signature include one turning over regulation of auto dealers to a board 
dominated by dealers and another that will legalize private-public 
authorities to fund transportation projects

out a proposal to allow nverboat gaming was killed in the Senate for 
another year, as was an effort to limit campaign, donations to candidates for 
state office. The campaign Dili passed the Senate but stalled as House 
members refused to vote, complaining its rules were too complicated.

Lawmakers slashed Allen's $403 miilion pnson-building program to S104 
million, only months after eliminating parole at the governor's request.
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I i'i i lib i ihii of die iniinili in New 
York ('ity, and icvn.it dn/cn oc­
cupants ol ilic seedy Concourse 

I Intel in ilic Mioiix arc waiting iinx- 
iously din side fur tlie mail c arricr to 
deliver llieii U.S. Treastuy Supple­
mental Senility Income (SSI) checks 
A ic<l I ii tit k slowly ciidcs die Mock 
like a sli.uk suing up jit jury 

(luce the slack ol envelopes hat 
Ixcn ditlrihiiicil, the icsidcnts parade 
to a check lushing stoic two hhxkt 
away I lien one hy one, lash in hand, 
they ajipituili the Himk, now paikcd 
in limit of the hotel “How uiiicli 
you need/” a passenger asks j j  yejr- 
old lilualicili, whose skeletal, twitch­
ing hands clutch u wad ol hills 

“Kuotigh to get me through the 
week,” she replies hoarsely I Ic takes 
the money and gives her a fistful id 
vials containing crack incainc. Over 
the nest hour, lens of thousands ol 
tlollais will lie sjicnt m die neigh- 
Ihiiho<hI on locainc and licioin, cour­
tesy of US. taxpayers.

SSI, one of the nations largest and 
luiirst growing tasli wtlfare programs, 
wat established hy ( aiilgicti III ly/| 
io aisiu low income Ameiiiaiis who 
wcie cl>ledy. Mind or mhci wise iiiiahlc 
to work. This year six million tec ip. 
iciilt will jxxket I olio us io SSI Ikii- 
rliis, op from .| H million recipients 
and fifi I hillion just lour years ago 
What's mute, a i million iteir SSI appli 
cations were filed last year, swamp 
ing l'»al agencies that review eases 

( fine on SSI, the vast majuiity o| 
recipients get cash often rclmaitivc 
lump sum Ixudiis Inn no rcliahil
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ilalion or job (Mining. 'Hie result: 
few |*ople— including addicts and 
(butc wlio could l>c trained—ever 
leave SSI, making die pmgiam an 
entitlement for life.

“SSI lends to |*tj>ruute die very 
conditions -alcoholism, drug addic­
tion, certain fount of mental illness— 
lliat precli le work and promote 
dc|iendcncy,M says Carolyn Weaver, 
director of Social Seem ity and Pension 
Studies at die Am-man Hittcriiiitc 

*,a»i.n ,i Insiitute, a iliiuk 
Vi»> ( lank based in 

’OrMj'***1"'1 Washington, 
.'iv ..' D.C. And Ik 

. .Sign . cause SSI can Ik 
i 'a golden key to 

rivonv. odKr fcdeul jro-

tuate
ndialiJW'' id ' *»•

”p>!>
abuse.

grams like bled 
icaid and food
stamps, some 
jieopfe will do 
put aUnit anjr* 

SU tiling to qualify.
An estimated 

ajo.ooo alcoholics and drug addicts 
receive neaily Ji 5 billion a year firxn 
SSI and its companion program, 
Social Security Disability insurance 
(SSI>1) Hut only three i«rcenl are 
known to Ik mewing rise reipiired 
treatment f u i their addictions. (SSOI 
is for wotkcrs wlui paid into the 
Social Security system and wltu arc 
nuw dual.led, while SSI it for die 
poor) "Taxpayer dollars are tried 
directly 10 subsidize and pci|>eiiMie 
ding and alcoluj abuse," according 
lu a niinoriiy uafl iej«xr eaihcr rhit 
year by lice U S  Senair S|Kcul < 'o iu  
irunce on 
10/

Death hy Installment. In die olTicc 
of die homeless shelter Hub ( aril runt 
in Denver hang nine photographi 
There's sad eyed ('luik I’iliman, 51 
years old when his heatl slonjxd 
Alter receiving hit first SSI clicek, 
he Imught two lifdit of high proof 
IkiiiiInjii intie.nl of die cheap wine 
lie had used fur years. Over the next 
six linurs, lie thank himielf to death.

Ncaihy it a photo of Hilly Palmer, 
6 a years old when lie got a lump 
sum SSI payment of (buwi and left 
(ajtZs shelter, ilc  died of an alco­
holic seizure after weeks on a hinge 
Then there's Hob Paxton, a bus 
mechanic from Iowa who 1 ashed hit 
SSI checks al a ncaihy liquor store 
and died, in a drunken sinjuir, at 5 7  

Cuti firsi U-came aware of wlut 
Ik cjIIi SSI's "suicide ini iIk install 
meiil plan" in 11//J  I Ic incut.I four 
federal wmkcison Delivers skid row 
pulling paiii|ihltli III the hands of 
drunks itattcd out ini the sidewalk. 
C«x£ pitke.l up one of the brochures, 
published hy the Social Sri or ity 
Administration (SSA) ’Are yixi an 
alcolwJic 01 a ding ad.lud" it atktd 
■'llien voir may iiualify fix SSI" I aw 
funis due »i«ecuored 111 SSI creeled 
li.IIUur.lv uJk ung ikkl cow Imuukss 

Sieve and Hay are lypttal ol dune 
who signed up Sieve ami lus wile 
had Ikcii heron, addicts for two 
decades when il.ey gtx lump sum 
SSI payments of Dy*u each in 11/170 

"We Unight drugs," Steve admin 
"It only kci I ui going aUn.t a month 
'I lien we had lo U*>ii |vital) again 
I don't know of anyixtc 1x1 SSI who's 
made a dean break from drugs or

I J

A M IH IC A  S  S H O C K IN O  D I S A B I I I I Y  S C A M
all 11!ml " Steve's wile I1.1t since died, 
and today Sieve’s munihly checks 
rciuh him thioiigli his htothcr, a 
H|e present alive payee" who it sup 
ihisciI lo ItN.k out lot Steve I lit 
fuothcr, Iini, is a hcioin addict.
Hay got ini SSIH 111 n/71. 'live fir si 

ol every mouth he rents a mold uniiis 
with his }̂ {u SSDI chcik, buys 
win.key, cocaine and maiijuaua, m 
vitcs liicudt over and |uiuct for two 
01 three days in it tl the money it 
gone Asked d ilns was a ict|«xiti 
iJc me ol latiuyrr miMicy, Hay ic|dsc<l 
"It's none of aiqUdy't business"
III (I ui ago, Admiiuvlialivc law 

lodge lianus I * llyioc hat qieiil ihr 
past zo years handling SSI cates Hot 
he has never Urn at limiiatcd hy the 
sy sic SIS av lie IS I.day I Ic Iwit a luck 
log ol 5 0 0 arnicals, and nmlcr ciiireor 
roles lie lsiv.lt himself approving Ikii 
dot 111 70 |kicciiI ol ihcm "We've 
created a momtcr," lodge (• llyioe 
sayv "No ink wImi is uhmii|)cicuI lo 
luudlc ihcir own money should have 
ihcit hands mi lupaycis' lltMKy."
Nol nine 177 a hat Itaymixid (jx* 

too, 5(1, l<cn legally rmivloycil Ilc 
Ivat tup|«nlid himself ami his Ikimii 
a.i.lull.at hy dc.ling drugs III Cali­
fornia III IijSif I aXI01* Jpplud for SSI, 
claiming lie was .livalJed hy Ikimii 
ami aluJuJ add*, in. Hoi a year lalcr, 
a judge ruled dial I txrao was rucli* 
gilJe ixcause lilt ding dialing »u»S- 
sliuiled "siilitlaiiHil gainful activity"

Call I an snr.l III fidti.il .Mill lo 
icvtrse • he ruling I ail A|xil, the IIS 
('miii ol Apjiralv icniiiMl.d die case 
lo live diuistl naiii I n i raixisidera 
Ibio ll iIk lowii incut inks hi hts

lavor, (axran could receive a lump­
sum f>S| payment ol m o t e  tlun )pv»*>, 
along with iMitinocd ruoiuhly kudus 
‘Somelhiug is wmug with rlnr sys­

tem,'' linnet Sen. William (lolicii 
(H, Maine) ’"I lie message is, show 
us you air a haul cure drug addiil 
and, at lung as you continue to shout 
up 01 < Ii ink up, the money is going 
tu keep coming ’1 * ,
Shoaling Sixce. Heloic Admuiiiira- 

live law lodge David 'lenuanl of 
Halcigh, N o , 
si.mmI a Iriglit- 
tncd eight year- 
old and her
Iuicnlt 'I he gill 
■ad icnilJc stars 
all over her l»»ly, 
where her failxr 
had huitied Ivet

m
yrUwi

J m m s ,Itroqjjm m

,u t.iiriviloi 
41 yovim fo

th  - '

,1
with ligarciics 1 
She was nude 
|ivy\!iiatiK care 
a govcriuiieul 
dink. Now Ixt 
pateois were seeking SSI .iluldicn’t 
rliuUlity In of Ills for the vciy iMs.ii 
liiNS ihey lia.I lallK.I

fudge lenuatil had no iIIuskmi dial 
the V.l checks would l< qxnt 0 0  
the gill's care. II he approved d.e 

tipiJkaiiun, the SSA would Ik tub 
isdiring an ahmivc lailier ami an 
indifferent nmdicr Ycr Itiiuaia had 
m* dmsce. Under - orient law ihe
Iiarcnis were erxiried, un the duld's 
u half, l>* le civc iIk moodily large It 

Applna.tons for did.hrii's dis 
akluy Ii «e espl.ulcil m t./.mic time 
the S .picnic laxiil ruled in u/mi 
d 1 dnldicu sl.o'ild Ik cvaluaicd lor
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SSI <ii a manner similar lo ili.it lor 
adults. In rci|Miiitc, SSA issued new 
rules defining certain Itcliavior in 
(-liildrcn—kiscii as cxiicmc shyness or 
public diiitipiivcnesi as iudiralivc 
■ >f a disabling imiiaiiiiicnl. Suddenly 
some s {0 ,0 0 0  (liildren wlio had Ikcii 
denied lencliis under the previous 
narrower rules were awarded lump 
sum luck paymenis averaging $10 ,0 00  
each, fur a total of > j  3 inlnon 

Unfortunately, Congress had prc- 
VKHislv legislated 

W ' - '  that buck pay- 
•! * merit of all hut 

$auc»s had to Ic 
sjicnt wiihin six 
months if a fain* 
ily wanted to 
remain eligible 
for SSI. The 
result: a shop* 
ping spits: al lax 
payer cx|>cnie. 
Consider a 
C nee tmllc, Ky. 

wonun w!k> got Ji jjhuu in tuyi for 
her hy|«iaclive 11 yea told. She 
i|Jiirgcl 011 a car, refrigerator, stave, 
waslier, dryer, tclcvitiari ami ci>ni|iotcr 

After the court decision, SSA pur­
sued an oiilrcaih program to rccnni 
thilJieu tiiiio the rolls In less ilum 
four years, the children's SSI caseload 
more dun doubled n> and
tHitlays wared in ) | 1 billion llecansc 
most itci|«cnts automaikally tpulify 
foi Metlwatd, that cntrllemcnt pro­
gram's hedge! is ruing sliati Jy as well 

Cuud-fog Senium Witii uuireacli 
comes atruse In C'hicagu a woman 
(exit f.xl lies was wi lie woe Jd Ic gmvdy 
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overweight and qualify us (lie victim 
of an eating disorder. In Tampa, Ha., 
priiiciikil Stephanie Muffin of the Sul 
iliur Springs Ucmciilury Stlmul heard 
rum stall menders that more dun 

a do/en students admitted lo Icing 
coached hy their parents to ad up in 
school wr the family could gel an SSI 
diet k each month. I low did the par­
ents leant t>f SSI/ llmxiuli "public 
set vice’’ads on 'IVand wind of motiilc 

In eastern Aik.uo.it, monthly SSI 
cheiks arc known as "traey money" 
In wiine too ries, children's disalnl 
ity eases have wtarcd as much as J55 
(crccni in two vcais ( )nc family man 
aged to gel all 11 duldteii on SSI 
soils. Cos' to laxpayctt: )ft 1,51 a a year 

"What the children who honestly 
qualify for SSI need most is free med­
ical care," says fudge 'leniuni "fine 
them medical services, not money 
fudge's should alto have cate review 
|*iwet after a year, 'laxpayctt deserve 
lo sec Isnw their money is t|cni.“

A laotuu refugee was ws outraged 
hy SSI fraud in Southern California 
ilut he complained lo stale officials 
'llicy asked him to uifopt a new iden­
tity, "folm," and wear a hidden micro­
phone lo document tlie scan.

fnhn employed wlut is known in 
imiiiiguiil coioimiuiiics as a mid 
dlcntin-an expert for lute whuiuv 
igatet the mure of government Iscntfil 
pingiami Middlemen fill out die 
SSI hums, coach applicants on how 
to act with the physician, and inter 
ptci during these sessions

Ilic "l««iy nuke" folm wore tap 
luted Ins middleman's iniltnciioeis: 
"foil say Isudochc, nighinuics, lots

V.

a.
>

AMtRICA'S SHOCKING DISABIIIIY SCAM
of memory You tail receive a lot of 
money, seven or rigbl thousand the 
hrtl year. You p.q me three thousand, 
and ihr -.«: pm g.-i |o t|icnd, okay/" 

folm wat then diivcn with nine 
nihct imniigrauts to a clinic. All ten 
had a 7  pm. ap|Hiinlmeni with the 
same ilocior. As they waited, fuliii 
ovcthcaid the others joking aliuut 
the "lice money" fIsĉ r were aliuut 
to receive Doclois Idled out the 
hums in a veritable assembly line 

At die next inlcivicw, wiib an SSA 
tcpicscnlalivc wlio sjoike only ling 
lists, die middleman again ailed as 
inlcrprtlcr. 'Ilic middleman refuted 
that folm bad luck pairs from an old 
nb injury. Unable lo challenge the 
sioiy, the examiner dutifully vetificd 
the iliKtoi s findings John could n«w 
obtain lip lo $(103 a moulli indexed 
for iiilluliun for die rest of bit life 

Ar one cluii! in (lunge <‘ouuiy, 
Ualrfiiriiia, slate invcsligjtois found 
die names ol almost jimo louiiigiants 
iceciviog SSl who had Itecn hiotighl 
in Ity middlrmcn. As of last Novem 
I set, tins one gioop had lolltcted 
J3tj million 111 SSI payments to less 
than three ycuit

"We think tin« is hap|ienuig in 
virlnally eveiy luimigranl minimi 
nity in the nation," rtpoils ( inis 
Hodrtgucr, a deputy duel investi­
gator for the California Iicpaitiiicni 
of fmiicc Acmtdiug tonne esinnaie, 
the middleman pioMcm may cost 
US laipjycn mote than V””’ mil 
In its a yeai 111 California alone 

I lumping C iinuinl I hiring its lino 
ligulinu, the < ‘alifolnlJ I hpaiimcnl 
ol |miiir aim siiuol-ltd aeons a new

seam: state piiwsn inmates collecting 
SSI for ding udditlinn and alcoholism 
while liehind hats. Al a single (.nil 
ily, investigatois discovcied no inmates 
on SSI. last year lliircau Canility, llli 
noii, stales attorney M.iic llcindici 
notified die SSA that MSI>1 cheeks — 
Syf 1 a nionih weic going to Ixc 
Adams, who had lieeii tcntrmrd in 
h/j\ to life us piiw u for slaUiiog lo 
death his nine nionih old will
Another reason fcdeial ihcaliihly 

spending has 
I K  a l l /  i T o l i h l c d  • '• t . j f a  

10 ihr past lour '-heql̂ 
years is llial stale di y&lfj] 
and city officials dlisj.j 
arc using I lie '•-‘{••hyl 
federal nrogiain /W,|l 
as a dumping • " $ $ ' 6 0 0 1  
ground lo relieve - •lti»l.- 
ihe fuuixul sircit i V m  
00 iheir own 
welfare syslcms 1 »*«•
In Illumes law)eis tooihbSrii(pJi, 
ale paid a >1 31ns " *'1 
Imicmiy hy (lie state for each |<ison 
they tiaiofei limn stale wcllaie lolls 
until SSI

Uuuhillly apjiluants have told 
fudge O’Uyme how wxial workers 
thieaieued to diop diem (loin die 
stale's toll it they did not apply 1 0  

the frdctal pmgiam. Similaily, New 
Yoik CTny casewoikcii eiuoiiragc 
recipients 10 apply for SSI, which 
pays over fqu per mouth eslra

"I lit A fllie I Inman ICcsoioccs 
Adinuitsiiuiinuf cmouragei clients to 
apply for all l«ncfil> lo which llscy 
may lr runted, uicIimling SM,“ renuiks 
C Vcji A IVialcs, foiuser «lc|aiiy mayor

10*

I
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I RlAlilR'S DIOIST• A l K M i f  IVV-I
for Health ami Human Services. "I( 
is in the city s ftK.il and programmatic 
interest to ensure that all eligible clients 
receive federal assistance." ,
,• Double Jeopardy. Î ast March the 
U.S. Senate approved a proposal by 
Senator Cohen lo reqi.jre drug addicts 
and alcohulicJ lo enter Ircalmcnt in 
return for benefits. Pa) merits would 
stop after three years if substance 
abuse was the basis ol a disability 
claim.i In May the U.S. House 
approved similar legislation, adding 
the provision that retroactive pay­
ments be made over a period of 

- months rather than in a lump sum.
. legislative authorities predict that 

, even after Congressional action, it 
j't'will take the SSA at least a year lo 
. împlement these changes, There is 

aim no guarantee that the agency 
will administer the reforms in the 

, i spirit Congress intended. Ivor exam­
ple, most substance abusers develop 

• medical (ondiiions as a result of the 
addictions, and these conditions could 
still qualify them for. benefits 
whether or not they ate in treat­
ment. 'Ilic SSA’s continued emphasis 
on us ng its resources fur "out­
reach" rather than "casehud review" 
may undermine (lye inrent of ( axigicis

i liven more can and should he 
done to piotect taxpayers:

I Illegal acts—including ding jkis 
session and sales—should l>c grounds 
for the revocation of disability benefits.

2. Instead of lump sums or 
monthly cash, SSI recipients should 
l*c given vouchers for use in nhlain- 
ing appropriate treatment.
... 3. Congress must demand a sys­
tematic SSA review to weed out 
recipients who no longer qualify.

4. Administrative law judges 
should receive the |>owcr lo review 
cases periodically to help protect ilol 
drcn subject to abuse.

5. 'Ilic SSA must l>c given author­
ity to levy monetary sanctions against 
physicians and clinics making false 
Statements in SSI filings.

6 . 'Ilic SSA should hire employees 
with foreign language skills, to elim­
inate thr use uf middlemen as 
interpreters.

Wasih, fraud and abuse in SSI victim­
ize t>n(h the truly disabled and ilmsc 
who pay the hills. Says Thomas 
Schalz, president of Citizens Against 
Government Waste, "Perhaps no sm 
glc government s>icij| program mocks 
our Itesi laid plans mote than SSI."

• I i- tteptmts o/(tut at Itchate available See/c/go W?
&  •

i Siren Song
A loi.n r*iwf*»i» fitcunva WJS q>ceiliiig ilosvn a Delrofl sliut, talking 

on Ins tar pisocsr Ihe (mlice soon pnllcil Inm ttvtr Ihe cxcciuive nan 
flntil Ins tall ami ItaiVed op al ihr ollicci ’Yol“ he uni

’I l<( you don't evti. know why I tiop|*d yonl" ihe ufluer icplud 
Said die csecuUte, "You waM to use my plume/**

(mIIsUu J 1 f t *«lf • I llolM
ICO

uook stcnoN'Mh-iiji iwi
scan .ip|Miiiiimeul, I >r Hassell looked 
very serious. Ilc waited till we ImiiIi 
sat down, then said, ‘Tin souy, hut 
things arc worse than I thought. I he 
tumor is (at ton laigc for the gauinu 
knilc."

"Isn't there anything you can tlof" 
I asked

Dr. Kasscll hesitated. "We touhl 
carry out a surgical operation to 
reduce the tumor lo a size where 
wc could use the gamma knife. Hut 
the tumor is in a very lud plate. 
Ciaig could die nil the operating 
table. I1ic must I think it would 
give him would lie another six lo 
nine months of life."

Poor lirnie was gulning I felt 
numb. I )r. Kasscll lonkccl at the Hum.

”1 lave you got children, Dr. Kas- 
sclir I asked

Ilc nodded. “Three daughters" 
"If one of them were in this sit 

nation, would you ojicrale on her/" 
I le looked taken aback. "Marion, 

I don't know." lie shock his head 
"Only you und Craig tail decide if 
it's a risk you want to lake. Go home 
lor Christmas, liilk to your family 
and ymir dotluis, and think hard 
alxmt wh.il I've said."

Then lie added quietly, "If you 
decide to go ahead, I'm willing to 
o|veratc."

Ity the time wc lud returned to 
linglaiid, limit's mind was made up 
" Ihcrc's no question aUn r it, Mai 
We've got to go luck." out I was 
frightened. One night I prayed, 
"Please, God, tell me wlut to do," 
When I woke, I knew I lud In talk 
tu Craig
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■ EDITORIAL BV MORTIMER B. ZUCKERMAN
EDITOR-IN-CHIEF

W E L F A R E ’ S  S C A N D A L O U S  C O U S I N

P resident Ginton. in his State of the Union ad* 
dress, referred his audience to a group of men 
and women who have volunteered for his 

imaginative commumry-service program. But there is 
another class of citizens-the untr'd  hundreds of 
thousands who have been involved in the abuse of the 

, trust and sacrifices of their fellow citizens. The en­
gine of their mischief is the Supplemental Security In­
come program, which has had little attention com­
pared with the Aid to Families with Dependent Chil­
dren program.

The original idea of SSI was splendid. It was to help 
◦id. disabled and blind Americans. It 
is no longer recognizable. Consider:
■ Old people legally brought to 
America by their families can qualify 
for SSI after three years on the basis 
o: poverty. About -»0t).000 now quali­
fy. turning SSI into a retirement pro­
gram for people who have never con- 
trbuted a cent to the Social Security 
tunds during their working lives.
■ R efugees-a loose term -can  be­
gin collecting hundreds of dollars a 
month the moment they are admit­
ted. Some "00.000 cost us almost S-i 
billion a year. Thousands have been 
encouraged by entrepreneurial “so­
cial workers” to qualify for SSI by 
fabricating tales of political and other wartime suffer­
ing that has left them too traumatized to hold a job.
■ Drug addicts and alcoholics can qualify as disabled, 
making it possible for virtually anyone hooked on dope 
or booze to get a monthly check, even if he has no 
other disability. Todav the federal government is pay- 
mg some SI -J billion annually to 250.000 substance 
jDuscrs-who otten spend the money on the sub­
stance. not on treatment. Example: A Denver liquor 
itorc owner has been receiving S160.000 to run a tab 
for ->0 alcoholics.
■ Many disability claimants now allege "vocational im­
pairment” when their cfu.ns for physical impairments 
are denied. Heather Mac Donald in the current On- 
Journal cues the example of Linda Zenz, a former 
sales rep for Coca-Cola who contends that she has suf­
fered agoraphobia since 1978 because of her consump­
tion of “birth control pills, junk food and large amounts

of Tab.” Such an applicant nowadays merely has to show 
that the impairments prevent the performance of past 
work. or. in the light of age. education and experience, 
any other work. Such subjective standards are too often a 
cover for social handicaps that no doctor can cure -  the 
lack of an education, a self-destructive lifestyle, a poor 
work ethic and other behavior patterns that the average 
American would simply consider to be antisocial or even 
criminal. A disability industry has been created for attor­
neys. clinics and doctors who earn fees by helping claim­
ants qualify. It has come to the point where work itself 
can be described as dangerous to mental and emotional 

stability, especially if the work can be 
described as "competitive.”
■ Children with violent and destruc­
tive behavior can be rated as “dis­
abled" rather than simply undisci­
plined. The courts have declared as 
impairments factors that limit the 
child's ability to engage in “age-ap­
propriate activities." But the stand­
ards arc hopelessly subjective -  so 
much so that parents intent on abus­
ing the system are encouraging chil­
dren to misbehave in school or are 
holding their kids out of class so that 
they tail the age-appropnate tests.

Too many of the incentives of the 
SSI program are perverse. When recip­

ients receive cash assistance, but no rehabilitation or job 
training, there is a disincentive to work. When the SSI 
payments are higher than .AFDC payments, parents are 
egged on to qualify their children as disabled. The sys­
tem gives cash awards for bringing up children badly. 
Drug addicts. offcted cash for up to three yean, have 
little incentive to conquer the addiction because it 
leans losing SSI benefits. And states have an incentive 

to support a shift to SSI from AFDC since they bear 
about -*5 percent of the cost of AFDC but none of SSI.

SSI -  it should be renamed Social Security Intauiry -  
has created a set of incentives for fraud and failure. The 
loopholes should De dosed. The sections on disability 
should be reformed so that compensation is reserved 
for the physically and mcntalK nandicappcd The 
American taxpayer is willing to help ihose who genuine- 

' Iv merit help, but no longer to subsidize the addicted, 
the ignorant, the mischievous and the work-shy ■

Supplemental 
Security Income is 
a little-known but 

widely abused 
program costing 

taxpayers billions. 
Itjieeds^efomu
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GOVERNMENT & SOCIETY

L e t  t h e  W e l f a r e  D e b a t e  B e g i ni— . . o
The, role o f  government is at the core o f  congressional proposals lo solve the problem o f  public a id

life

tr Barbara Vnbtida and Judith Hartmann
**UwU>.tP*SUal!Wr*>n •

F rrth from i rrcrnl meeting wilh congreiiaonal leaden. Republican Wiiconaln'Gov, Tommy G. Thomptcn iwepr hu arma from lelt lo nght grvunng io chow ihe dra­matic «hifl (hi! Km taken pixe m Ihe debate irrt how lo rebuild America! wrlltrt iplem. *Wf made * light year _ _ _ _ _ _jI advance in ihe ltd MJTHTTHMj rhret months.* Thomp- B i tM iU i i  ten uni. ‘ I ne»rr though I I would tee Ute day *At Congrrti open* III hearing* on welfare •norm. the dttrunuon hn moved far beyond V change* proposed by Preaadent Clinton lad June, dftven by the Republican electoral mo­re and a btikjoun rrcogritaoo of the popular! - •y ol the mue.Ihe tontenbout ftghl (hat tin ahead ia over leeply held belief* abont the role of govern- Tent and ita t/eatnept of the naoon a dnadvan aged pop* liiwwi CangrettronaJ Republican* •anl nol only lo cut cotta, but |J«> creaie poo net that dltcowrage welfare dependence and •ruck what they tee at a national oiait-the nervate a oulol wedlock belha Rejaabtcaa* however, do nol agree on Ihe beat way lo

gut wrenching debate on welfare that we had on health iare reform and come out producing a moute.* taya Robert II llavrmin economic» profeaaor at Ihr tlnivrruiy o| Wlteuncint invutute for Rrvarch on IWrty Already, there la tome dltarray among Republican* Although Ihe propoul c tamed in the COP 'Contrad With America’ call* lot rolBng oil ciah atauunce to legal inurignnli who have nol h*come ntirmt, llouw npeakry Newt Gingnch ol Georgia taya he thmka Ihe party ahould "rrvrtal the qurdwn' -il a (wvma nenl ban on noncitiam benef it Bui Shaw tay* he ha* no plant to rrmovr it from Ihe bill. *1 am nor going to take ir off­hand comment ll a prett conlerencr a* mtuucsjont." he uya And Archer tayt. ‘We do nol believe that people who come to thla country lor opportunity and freedom thuuld raped a handout*
JDEMOCRATS HAVE THEIR OWN probWmi ol dltarray. and tome are decrying ■he lack of leaderthtp from Pretwlml Clinton on ihe naur.The While Houae hat nm gotten together to come up with an alternative.* taya Democratic Rep. Charle* U Rangel ol New York, a member ol the tubcommiilre. The Democrat* ia the Haute have nol gollrnammpMilMl.Governor* Ur Thjmptoo argue lhal they - togrthrr lo come up wnh an aUrrnaineoew beat how to actompfctti theae goal* and EmyUdy Ii to tttnard by drlral we havefat Waihmglon ahould turn ever Ihe money become incoherent *to them wnh lew tiring* aohed. And on the The debate in Wtthmgton wj uifrmairty beudellnet arr the people who began Ihla lelt on a dtveyae collection ol dtwadeaniagrdlefcale. PrwlerA Clmtorf and the Drmocraia. lamibea acroaa Ihe ccuniry The Urged pro-•ho are tuuggling.io tecure a role la the*.gram. Aid lo Fancies with Dependent promt Oukdrrn. iacktdet If ewl -n recipwnia. enrfyWhau-ter (he ouiccrac. Ihe debate that hu. ID percenr of them chtldren vrm before a HouieWm and Mrasihumaa The average welfare lamilf receive t a■ etouttrt tubcommiilre ia ittelf historic. a monthly payment of abort 5J*). a* wed at loudt. tiaapa and Medicud. Stair ttudirt have thawn that fewer than IS percent of thuw on•ooirtilr reihmkieg of lour decade* cf tonal xOcy ftoanpud by growwg welfare rolt and -..rriung row*. elected leadeva arrow ihe xwdcal tcectrura agrre an the need lo change west mey cay it a deecfy dawvd fcogrtm •We ended welfare ia wa know it ut 190, led UI to teem year* later d tt clear thai we id not rrafly change the ryaiem.* taya Way* tad Mraat Cueaamre Chao mo BiU Archer I True rrirr rtrg la patuge of the IW f V-ttWI Act Ihe Lad round of welfare reform *Wfare. ne toy*. *-eras In* a cruel hoaa lhal •■ora ru own brneicanei.’But the Kepul m pi cl* before thr . -aaanee are tu -au* rtwtttoiervyJ cĉ terraUvrt -irng Ihe camped-'3« m Wmfungton ta cf ley Bore and mere rrw • .tionary t-tant. .iberaia art Wiwcng al Ihe jntpnt n< M l  herd imbed of f wailara.Maim kairtn are kn mg ater a — bar of mrt. includiag the witdem of providing .vrttrvied rath payment in the tialrt and whether H it Is* to deny benefiti to unwed wage modem. (Sldren whute ptterrtey hat tor leen etukhtfitd ami Irgil mrmgns.ll who •ia** awe booms rmama Mill. Ihe aaihuiwam- tntnag DemMitH tnd Krpukhranw-m rewrite welfare pwhry it wmnwhal fynwwtrewr «f (he readmits rnrtr mPwhvtMi oar debate laM year *v ,-Iff t  Clay Shew Jr of n«ttda. who la • . *tuwg ihe heaiuga. tatd al a teieflrg for* rpwiert M  ha wteu to •Vru daw* paru tan hnea* batdcaa 'rverybndy la Iryiag in amda atlw ribm igiMa“  hcrtia health .irairttw.Upgfrou cautd wither when driailt tf ike plan are

I kMd ad

welfare receive AftiC continue*tly lor free yean, according to the Amrncan Public Wr litre AatociatloA Much more rypactl i* t tedy dud cydet on nnd of t Half ad ttngV pie rata who itch Car welfarr irrve the program withit a year, but nrarty half of thote return in •he prrgTMi wuStn a year cl kyeng ll it theae permit and the* children who

could be harmed, warm'll Mmsti IVnghl Edriman. pertirlrnl ul the t-Tiikfreu v Ih h-nw Fund. *Cungrrv» ntrtl< lo »l>rw ikran lay mil ihr facta and Ihe contequem <•> >i! ilinr rilit-n* * the »aid si a rett-nl newt .unlrr erne. ‘While die Amrrnan people voinl l-rr change, and l<e hwt girvernmenl. they rlkl of wde lor callout government ur hi hurl mil ImntufihiklrrTi *Thr current round ul orllarr rrl.am hat been antinpslrrl ha nuae llun two v. *r». time Ctml'M teorrvtrd Jurtng Ihr I‘hrJ tamiuigu lo *rnd wvllire at we know n* When ihe nlmtn ItlratKM miroduced lit propotal. wIikIi would lorcr wrllare reciprrnlt mlo wuik prvgramt after rwn yrara, il wat dec ned by ado* stet lor the poor and tome rongrnitontl Ih-rmxratt at unduly urn IThe Democratic led Congrrti and the admiMtfrifion decided not in i>u>h fraward quakly wilh wrllare rrlurrn. largrly hnaute Longrrt* wat mard m healih <are IrgrtlalKsi Bui lhal. many tav now. wat a itmakr IV (all election rtarnnaJlr handed Ihe RrpubUant an opporlunlty to puth their own plan Al the came tune. Republican guvrrrvK*—n,rw num brflng K>—were green a tlrungef once than ever belurrTfiSI turn of rvertla hat Ird lo the ,urrenr itale ol play, a comnunee beginning Iteanrg* even at d lOnlinuet negoftiring wuh gowr IU. ■* over whai the legttlaima will ullimsh-ly I.--4 
CkeFollowing in appeal after the elrrilon by governor* lot more vorndmg flritbtiny. tun greaiMAal leader* agreed lo brvn nrgmiatmg over a propotal to iretie huge bkwk grant* to the auret. replacing more than JOO ledreal pro grama Thote negotiationt hate iwwdted an ritracwduiary etchange between dm Uadi ul Houtr Republican* and a group ul four Rettibbcm governor* whu liave been active m welfare rrtorm, leading to an uomisrmrnt ■ hat teetral ol Ihe block grant* h«d been tgrred upon Thtl pngtuui, Repubk tnt ur, will ufriwutrty rqlkr ihe wrllare Vgi*isti«<i contained ia Ihe ‘Contrail Wilh tr-en,a * The goceraora. led by Michrgan Cc-v Joha Englrr. hare puthrd for block grama that wwukl costunhdair pcygramt in trveral arrtl. otrStdaag fra>4 and nvinfro*. ca*h ttuUancr. tuch at Aid lo Families wilh Drpeadenl
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Ctuldi. n anil tlidd c sir Hiv visit'* would agree In nu liiudiug ini u at* «Inr live year* lhal wnoM nn an a cigmtn aril change in Ih- cnrrrni *lalu* Indmdual* m*eling efrgihiily cTtlrrta wuukl nn lunger be gnaianiet-l bun-- frit. m> rnmg il a *r.n- ha» s» "t d» In.ul* and a rrcrxcm trnilt nvur lantdir* inn imvrriy. they cuukl be drturd tail v!an in fur ecamtile ur be pul nn waiting lm*Hot ihe blue k grant neg.-tuiiiui* are (ar »nm cnrtqcielr and. while tluy mycy brujil vuiqtirt in cum vpt, are likely lu race ledilnal and li*h- meal obtllclrt when the tpending turn- da* ami other detail* arr wiuimtrrd 
J
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In Dj\ mJ Enit̂ n

N
ot too many freshmen law­
makers find themselves the 
subject of a National Erjuuer 

piece. But then, not too many fresh­
men lawmakers are former welfare 
recipients leading the charge to scrap 
Aid to Families with Dependent 
Children. Add to his agenda the fact 
that Rep. Antonio Riley is a young 
African-Ame can. and you get the 
kind of stereotype-shattering storv 
•hat has brought network news cam­
eras and national attention to the 30- 
vear-old Wisconsin legislator.

Promises to “end welfare as we 
know it” have quicklv become cam­
paign cliches in many places, hui 
Wisconsin gave us pledge the lorcc* 
ol law1 late last vear when Gov lino-

O a v /d  Ensignis publications manager 
m  the CSG Midwestern o/hce

my G. Thompson signed the Riley- 
co-sponsored bill that, pending a 
federal waiver, will end the state's 
S450 million-a-year participation in 
AFDC. The move makes Wiscon­
sin the first state to opt out of the 
DcpresJion-cra program that has 
become the nation's m ajor form of 
welfare.

While many of those ca. rying the 
torch for welfare reform get their 
ideas from places like the Heritage 
Foundation. Rilev gets his inspira­
tion from inner-city Milwaukee and 
the people in his mmilv poor district.

"The people (hat I represent want 
theuppom mitv to lu lp themselves," 
>.ivn Riley. "T he people who I talk 
to in rnv diMi lit who are on wcllarv. 
tlicv want oil ol well.ire.”

AFDC i lieiiis in R i |ev \  ilisirn i 
ami at ion* Wimohmii Ii.icv grown

used to the idea of welfare reform. 
For several years, would-be welfare 
reformers have watched as the gov­
ernor hatched a variety ol programs 
such as Bridefare, Lcnrnfarc and 
the recently announced Crimcfare. 
These controversial programs were 
designed to tackle problems of wel­
fare mothers having additional chil­
dren to collect benefits, children on 
welfare dropping out of school and 
welfare recipients participating in 
crimes. Thompson upped the ante 
last year when the federal govern­
ment approved a waiver lor this 
“ Work Nor Welfare” pilot propos­
al ihat will cut olf AFDC benefits to 
recipients alter two years Hot law* 
in ak m  respoi led by amending the 
Woik Not Wularv bill in repeal 
AFDC in Wisi or.siii altogether I lire 
aho  t'Mcnded die govrtiioiA pilot
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program  beyond two counties with 
relatively light A FDC caseloads to 
include Milwaukee County, which 
has more welfare recipients than any 
other county in the state.

While the governor used his veto 
powers to remove Milwaukee County 
from the pilot program, he accepted 
the legislature's challenge to remake 
welfare.

As T hom pson told the Milwaukee 
Journal, "Wisconsin is probably in 
the best shape to do this because of 
ou r  progressive nature, our good 
economy and the fact we have tried 
many welfare program s that have 
been successful.”

Still, while critics of  the most te- 
cent move say it goes too far, Riley 
says the other Thom pson reforms 
miss the central problems. While 
acknowledging that the governor's 
efforts have had some success, Rtlcv 
argues that those reforms have aim ­
ed at the recipients o f  welfare and 
not at the system itself.

"1 nc beauty of this debate wc are 
having now in Wisconsin is that we 
have successfully changed the focus 
from the recipient onto the 
system thai tends to breed 
and to reward certain kinds 
o f  behavior that tends to 
create the cycle of depen­
dency,” he says.

Policy-makere from across 
the political spectrum have 
sounded a similar refrain in blast­
ing a welfare system fraught with 
work disincentives.

‘‘I see the impact o f  this system 
on .1 dailv basis, the povcrtv pimps, 
the little corner stc res that np< rTthe 
WIC (Women. Infants and Children) 
system and the children, who in most 
cases are the victims,” says Riley.

Poverty am ong children in Wis­
consin. as in manv states, has in- 
cieased dramatically in recent vcars. 
Nationally, the poverty rate for those 
under 18 reached 21 percent in 1991. 
the highest since 1965 The adult 
poverty iale stood at II percent The 
L' 8 youth poverty rate is the highest 
among Western nations, as u  the gap 
h e re  Ir*i w een vouch and  adult |«iv- 
eitvran-v Tin* increasing ihj.iiIki ol

children raised in poverty has added 
a poignant new dimension to the 
rhetoric about the cycle of poverty.

T h e  increasing num ber o f  
children raised in poverty  
has added a poignan t new  
dimension to the rhetoric 
about the cycle o f  poverty.

Having broken out of that cycle 
himself, Riley has a perspective on 
the issue unusual for a lawmaker. 
The self-described “bastard child of 
a bartender who was shot to death," 
Riley was born in Chicago but grew 
up in Milwaukee with his eight sib­
lings, his m other and stepfather. 
When his stepfather, whom Riley 
refers to as Dad, was forced by a 
heart attack to quit his job  as a cab 
driver in the early 1970s, the Riley 
family went on welfare. At times, he 
says, ail he had to eat came from 
school breakfast and lunch programs.

But he m anaged to finish high

school and become the first person 
tn his familv to earn a college d e­
gree. Even that experience included 
a short stint on general assistance 
one summer during the early 1980s 
recession when einplovmcnt was 
scarce and money his mother made 
from selling candy out ot her home 
was not enough to pav tuition. Alter 
graduating in 1987 from Carroll Col­
lege in Waukesha. Wis., Riley took 
a job selling cosmetics. In 1990 he 
worked for the Democratic candidate 
for governor, and later as an aide to 
Milwaukee M a y o r jo h n  Norquist 
T he  local Democrats, in search of 
a candidate lor an open Assembly 
scat, asked Riley to run in 1992. and 
h r  won a lour-t aitditlatc ra te  

In M adison, Asm nibly Speaker

Walter Kunicki appointed Riiev vice 
chair of the welfare reform commit­
tee chaired by Rep. Barbara Note- 
stcin, From that position. Riley and 
Notcstcin set forth the proposals 
that, with T hom pson’s signature, 
have grabbed attention across the 
country.

T h e  attention will wane in time, 
but the hard work is just beginning.

' 'The next steps, hopefully, involve 
a bipartisan effort to develop a p ro ­
gram that would rcplac" the AFDC 
program with one that emphasizes 
work and employment," says Note- 
stein.

Thompson sounded a similar note 
at the bill-signing in December, say­
ing "the new system should be less 
about welfare and more about work."

Work is exactly what most of 
Riley's constituents want. Never­
theless. his role in callmg for an end 
to the system that supports many of 
his constituents has not been easy. 
Peoolc were skcpucal as the policy 
developed, but support has solidi­
fied as they began to see the move 
as an opportunity to reinvent a sys­

tem that most agree is not 
working 

"People who are profes­
sionals. people who are on 
welfare, people on general 
relief, people who don't have 
much of anything come up 
to me and they sav. ‘Mr. 

Riley, man. I’m with you. I know 
what you're trying to do. jn d  it's 
about time.’ ”

For Antonio Riiev. it’s exactly the 
right time. While the media a tten ­
tion — with the notable exception 
of ceitain inquiring minds — has 
been gratifying, it’s the memorv of 
o ther times that drives him to take 
on one of the most daunting chal­
lenges facing state policv-makcrs.

"I've t>cen dicrc." savs Riiev "But 
I haven't reallv found mv wav until 
I've reached behind me and brought 
others along I remember so viv­
idly wh.it happened to me and mv 
lurrulv. and when I see people that 
I t wm. and I talk to them 
iliev new I me to light lor them And 
I tight tin them hy doing rhiv" G

“  The people who I talk to in my district 
who are on welfare, they w an t o ff  
o f  welfare

—  Wisconsin Rep. Antonio Riley

I he l .iiiioi il ol St.Hi1 < insvtmirrntv I.)
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nesses and pan of that time 
in classes.

The courses are 
designed around the mall 
itieLr. Thus, a student tak­
ing a course on environ­
mental issues would 
broaden his understanding 
of bow businesses and 
communities deal with 
recycling and waste by 
working with Browning 
Ferris Industries, the 
mail's waste contractor.

osee:

which gave a $1 million 
grant to subsidize the proj­
ect. Other courses explore 
career choices, entrepre­
neurship and business, and 
even “Arts in die Market­
place.”

About IS students arc 
enrollod in each of the five 
mall courses. Some gcueial 
state aid, which follows tlie 
students wherever they go, 
is transferred from the 
school MStrictr to tho mail's

Learning Center.
Soino educators have 

been critical of the mall 
school, arguing that the 
ooursos tno centered 
around the needs of busi­
ness and corporate inter­
ests rather than those of 
students.

But supporters point out 
that parents aud teachcn 
have a voice in deciding 
what the students do nnd 
that tho internships arc

ANTONIO RILEY: SPEAKING FROM EXPERIENCE

There are politician* 
ail over the coun­
try clamoring for an 
end to tho current wel­

fare *yst«m. But thoro 
aren't many who see 
tho problem tho way 
Antonio Riley dooe In 
Wisconsin—from tho 
peiepoetlvo of a 30- 
year-okl legislator who 
;pow up on welfare hlro- 
selt In the 1370s, had 
to accept It again os a 
college student in the 
1980$ and now epro- 
tent* an Innwr-olty 
Milwaukee district In 
which a largo oropor- 
tlon of tho residents are 
on AfDC.

Given all that his­
tory, one might expevt Riley to be suspicious 
ahout curront attempts to oo away with A FUG, 
perhaps seeing them at likely to tako away 
what littl# Ms constituents currently have.

But a low months ago, when conservative 
Republican Governor Tommy G. Thompson pro­
posed a pilot program cuttrr*' off welfare bene­
fits alter two yean, Riley led a successful effort 
to outdo film-and end AFDC altogothcr in Wis­
consin in 1999. If tho Clinton admlnwtretlon 
providos a waiver, tho enttro program will 
expire In Wisconsin that year, to bo replaced, 
»' Riley soci it. by n comttnatlon ot umporta 
that enable people to earn a decent wage.

“The iawo fcr me b tough, given my district,' 
RJley say*. Out bo befieves it is a risk worth tak­

ing. In tils view, (ha 
current welfare system 
is simply a disaster. Ho 
calls it a jailer of peo­
ple. "Look at tho stag 
goring number of poor 
In thb state. The cur­
rent »yirtnm has faded," 

he uyt. "I don't think 
it's umealistio to soy 
wecondobrftw.* 

KJtors rather, a aw 
tender, was rnnfcred In 
a robbery ar the Streep* 
of Chicago. Mb fanSy 
moved to Milwaukee, 
where thoy hod to 
accept relief when his 
sxpfather, a cabrJrtver. 
suffered a hoart attack. 
But ho workod his way 
through collego, pros­

pered quickly os a cosmetics salesman, 
became an aide to Milwaukee Mayor John 0. 
Norquist and made it to tiro Assembly in 1992.

Riley wat assigned as a freshman to th« wel­
fare reform committee; where ho took the lead 
in crafting a Democratic sututrtuto to Thoma­
son's two years and out* vrclfnre reform plan. 
To the surprtso of many, Thompson endorsed 
ports of Riley's more ambitious but still vague 
Kies of total overhaul, And Riley and tho gowr- 
nor stood rrext to each ether as thv entire pack­
age was signed into law. *1 had mired emo. 
tlons,” RJley admits. There is u rcertmnty when 
you went to change tho system. But I felt relief 
that there would be no more tinkering, that the 
real work could commence.* —Penelope lenutr

monitored closely. "What 
wc were looking tn do,” 
says Mary Ann Nelson, a 
St. Louis Park assistant 
school superintendent, “tj 
to make a cliango in deliv- 
»rry systems and to use tho 
mall as a laboratory foruj 
to try some new ideas.” 

— Jumrs L Dunn Jr.

For more information, 
contact Mary Am Nelson, 
Assistant Superintendent of 
Softools, 6-125 W. 33rd St.. 
St. Louis PirK. MN 55426; 
phone 612-Q28-6067

Three Towns 
Find a Way to 
Contain Crime: 
Loan-a-Cop

If there's a certain point 
where a city's problem 

becomes a region’s prob­
lem. East Palo Alto, Cali­
fornia, reached it in 1992, 
whon 45 homicides 
occurred in the crty of
25,000 people.

Thit w*s the yeir the 
FBI branded the 2 ',t- 
.tquinr-mile municipality 
tire murder capital c f the 
nation. The news, how­
ever, didn't shock residents 
of East Palo Alto, where 
poverty, racial tension ar.d 
drug traffickm? tsmtmt 
with life in the buj> mruj 
r iJ  more adlucni commu- 
u.tro uf PbJo Alto ami 
Mcnb Park. When East 
Palo Alto's violence began 
spilling out of its boidcrs, 
the rrayors of the three 
cites convened tn see what 
could be dune.

Since that meeting last 
March, a number of steps 
have beer, taken, but this 
one that has had the moit

COVBUNINP. 1004 !5
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C L I N T O N  A N D  T H E  C O U N T R Y

T he idea that Wash­
ington and the states 
should provido for 

the basic welfare of poor 
children and their mothers 
has been an established 
national policy for 60 years.
Tlie main federal-state wel­
fare program, Aid to Fami­
lies with Dependent Chil­
dren, now covers somo 14 million people, including 9 million 
children, at a cost that approaches $25 billion a year.

Tbo idea that the administrators of this largess- -stale and 
county governments—should be spending most of their time 
and energy getting the bcneficunps off the dole has been 
official policy only since 1988. That was the year when, 
thanks iu large part to (lie aggressive lobbying efforts of one 
Arkansas governor. Congress created tlie Jobs Opportunities 
and 3aac Skill. Program. JOBS was the first explicit federal 
p- ’icy statement that welfare should be n transitional period 
to scif-iuiBe.eney rathor than a way of hfo.

Obviously, the stales have had more experience at main- 
fcfning their basic welfare programs thah at educating and 
tninins people for self-suhslstjng employment. Yet Bill Clin* 
ton, now ensconced atop the huge federal welfare bureau­
cracy, u staking much of his political future on the bet that 
dates and localities on  make good on his campaign pledge 
to “bud welfare as wc know rt*

The central tcr.ct of Clinton's legislative promise, wluch 
he has now sent to Congress, it that most adult welfare recip­
ients should count on only two years of help from the gov- 
emrr.eot before they must fend for themselves. Ift a surefire 
applause line in Washington, but one that earner a sobenng 
message to state and local governments: Who. after all. is 
going to educate And train millions ofyouug mothers—many 
of them teenagers— to enter the pnvatc-scctor work force? 
And failing that, who will keep them busy in community ser­
vice jobs alter thoy reach the welfare time limit?

Community service jobs, for one thing, arc uct that easy to 
create. The Comprehensive Employment and Training xt 
of tlie 1970s created 750,000 public service jobs, but they 
were cf uneven (some say suspect) quality and as such, cre­
ated a stonn of controversy tar all levels of government. 
•State and loonl initiatives hnwr not fared much better. 
Under Ma)-or Edward Koch, for instance, Mow York 
City was able to put 3500 to 4.000 people to work 
tn community service Jobs during an average 
month—out of an AFDC caseload or 250,000.

So the real test for states and localities is going 
to be in flCtting welfare recipients xeadv for real- 
world jobs. Again, governments at every level 
havu created a disying array of programs to train 
pvople for Jobs, but as ottcn as .sot. these anUii 
tittle morn than showing participants 
how to write a resume and dttis for 
nn interview.

Ending welfare *ix wc 
Know it." tiicn, dearly will
tak<ii something on tho 
order of what Rivenule

D o l i n g  O u t  
W e l f a r e  R e f o r m

For the president's plan to work, states and locali­
ties will have to do tlie heavy lifting.

BY DAVID RA PP

County luts dene with Cali­
fornia's welfare experiment, 
called Greater Avenues for 
Indopondcnco, or CAIN. 
Riverside County officials 
have instituted an almost 
evangelistic program that 
communicates one message 
to every able-bodied iierson 
who walks in the door. You 

aie he s io get a job. Every element of the program, fora 
orientation to education seminars to job seareliinv. is prpT 
vided under high expectations for both welfare recipients
and~velnra otiica staff Under this regime. various outside

I everts hirvu observed. "welfare feels temporary.'
But Rivmide is one county that was pretty much allowed 

under the 1988 federal JOBS law to frame ind conduct Its 
own dcmonjtradon project As j result, entnmrcnc.ma] local 
leaders have becu able to overturn and transform an 
entrenched bureaucratic mindset

So what happens in states that don’t W e  the freedom to 
experiment or the resources to spend largt amounts on adult 
education and training? Tbo JOBS experience shows what it 
will probably take. Tennessee, for instance, decided that the 
best way was to promote collaboration and integration of 
existing Statu and county programs for business, higher edu­
cation and housing. The state Has been able to rivet its fed­
eral participation rate only through a highly orchestrated 
campaign of i hared responsibility. Priva industry councils, 
adult education programs, !oc j  housing and health pro­
grams, state universities and community colleges each have a 
role in getting welfare recipients into tlie work form 

Of fins is in Riverside County, in Tennessee and in other 
Innovative places believe they are already moving tn the 
direction Clinton ’wants to take welfare. Bur they also ay  it 
will require much more tJian JOBS has promised to make 
anything more than a dent in the problem. In odier words, it 
will take more money.

This raises the political stakes even higher for Clinton, 
who has already hod to scale back hit original idea became 
he cannot 2nd the money to pay fcr it. Applying tho two- 
year tune limit just to those recipients boro alter 197!, as 
Clinton now proposes, will jtill cost the U.S. Treasury 

S9.3 billion more than the current program over the 
next avo year*. Congress wffi probably go along, 
but din taxpayers :aU will have to be convinced 
that it u worth the price.

What will convince them? Sur­
veys and fccirfcgmua studies make
itcltar mat vet m  want welfare r 
icv to Toilect wnat thov value
braxi wqAc. lesootiMl 
tivo md scif-improvci:icn>, There 
i* no way that Washington by 
Itself can mandate that Kind of 
transforraaticn to welfare. As for­
mer Coveaor Bill Clmton is wail 

aware, die refflraM tt fer w o  
cess wiH rest ».a governments
ckucst to the problem. □
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T h e  W e l f a r e  M o n s t e r

States and the federal government have created a welfare monster that 
fosters reliance on an antiquated, fragmented system. Five states are 
experimenting with ways to turn people from dependence to independence.

Dianna Gordon

To reform ihe antiquated welfare sys­
tem. states battle the mythical Hy­

dra. For every problem solved, two 
more crop up nke regenerating heads. If 
you cut otf one head bv putting people 
in |obs, they lose vital health and child 
care. Tighten up on who is eligible, and 
children may go hungrv. Attack hunger 
bv increasing benefits, and there is less 
incentive tor people to leave the system.

As m the myth where two heads 
grew tor every one Hercules cut off. the 
welfare system has become a multi- 
headed monster of conflicting and du­
plicative programs that not only allow 
dependence, but in many cases encour- 
jge it.

All told, at least 75 separate tederal 
programs are operating to aid the 
needy. Three that particularly atfect the 
'tates and are critical to reform are Aid 
to Families with Dependent Children 
AFDC), lood stamps and Medicaid. 

Food stamps are subsidized bv the fed­
eral government with administrative 
costs shaani bv the states. Medicaid and 
AFDC expenses are >piit between the 
-tates and the federal government.

AFDC originated in lu35 as a wav to 
help widows and orphans. Operated by 
ihe U S. Department ot Health and Hu­
man Services fHHS). in 1992 the pro­
gram served an estimated 13.5 million 
people at an approximatecost ot $22 bil­
lion. Food stamps, instituted in the 
1960s as a wav to distribute surplus 
government food to needv families, are 
administered bv the U S. Department ot
O uw vickxdon  u in i'M j- ir ic o u o f  for .•'MircrO'- 
J fu m  sh e r  and lau ric  Idan * « o  rraoi nil-
-run K r v ic n  i**ur» tor .S C S I from tre  IX jtm rc -  
•nn D C . u j « f  .ortnM itrU lo th n J r tx ir

Agriculture and provide coupons for 
food. The program helped feed c7.4 mil­
lion people in 1993 jt  a cost of $24 bil­
lion. Medicaid arrived in 1965 and was 
designed to pay for health care :or the 
poor. Expenditures have grown tu an es­
timated $120 billion and participation 
has increased 40 percent since 1982 to 30 
million recipients in FY 1992.

Excluding Medicaid, welfare pro­
grams cost the federal government 
about $53.4 billion annuailv. The states 
kick in around 515.3 billion each year.

In human terms, the number of peo­
ple on AFDC or food stamps has risen 
virtually every month since 1°89, ap­
proximately 36 percent between July 
1989 and December 1993. An unprece­
dented .lumber of people need assis­
tance: On** child in seven nationwide is 
a recipient of AFDC while one person in 
10 is on food slamps.

While fulfilling the original. Depres- 
Mon-era goals ot helping the desperate 
and downtrodden, welfare programs 
now have burgeoned into complicated 
bureaucratic svstems that are costlv and 
foster dependence instead of indepen­
dence and self-sufficiency. It's little 
wonder that states have taken the lead 
m seeking wavs to 'end welfare as we 
know it/

“The public hates it, recipients hate 
it. politicians hate it. business hates it," 
says Representative Bill Purcell of Ten­
nessee. We must reward work rather 
than welfare* '

Efforts to revamp an archaic svstem 
have been helped bv a tederal adminis­
tration willing to grant waivers lo stales 
that want to experiment with new pro­
grams. although the process is still

fraught with burdensome pap rwork 
and myriad rules and regulations.

Recently Colorado, Florida, Iowa, 
Vermont and Wisconsin received 
waivers for demonstration projects. All 
of them seek to limit the time a recipient 
can stay on welfare, but in different 
ways.

'I think looking at those five, vou 
can see how states can use the same lan­
guage ot time limits jnd mean totally 
different things/' notes Mark Greenberg 
of the Center tor Law and Social Policy.
Furor in Wisconsin
The idea of time limits was broached 

nationally bv Bill Clinton, who suggest­
ed during his 1992 presidential cam­
paign and reiterated in his January 1994 
Stale of the Union message a possible 
formula of two years and out for wel­
fare recipients with a transitional pro­
gram tollowed by work. The president 
had in mind various exceptions to that 
formula and a satetv net for families un­
able to comply.

But no one took the statement more 
litcrailv than Wisconsin, where the fed­
eral bent bolstered Governor Tommv 
Thompson s etforts to put a stnct two- 
year time limit on benefits. When As- 
constn submitted its waiver request last 
July, the pian called for dropping wel­
fare recipients off the rolls after 24 
months. It also dented benefits to any 
child conceived while a mother was on 
AFDC.

The g nem or ->avs the program. 
Work Not Welfare, would make welfare 
“what it was meant to be— a temporary 
hand up. nut a permanent handout '

Thompson calls the plan the "na­
tion's most no-nonsense exppnment 
with time-limited cash benefits in the 
AFDC program.'

The tederal government, however, 
stipulated that Wisconsin provide some 
protection for recipients living in an 
jrea where (o S  were not available. 
Medicaid will continue tot people who 
lose welfare benefits, and AFDC cover-

'U«r Untivumm lure IW 13



age continues, under certain circum­
stances. tor children bom while a moth­
er :s in the welfare program.

As approved by federal and state ot- 
nciais. the plan will:
• Require recipients to sign a statement 
pledging to work for benetits.
• Eliminate the 100-hour rule" that 
specifies that a principal wage-eamer in 
a two-parent family enrolled in AFDC- 
UP (unemployed parents) can work no 
more than 100 hours per month.
• set up "Independence Accounts" of 
cash in lieu of bem :us that can be used 
over 48 months.
• Provide an additional year of transi­
tional medical and child care benefits 
tor recipients who find |obs.
• Makes recipients ineligible to receive 
anv benefits for 36 months atter initial 
grants run out.

The program, slated to begin after 
January 1995. will involve 1,000 peopie 
in two Wisconsin counties with good 
economic bases. Some say this is not a 
good test area.

It's only about 1 percent ot the d0- 
some-thousand tamiiies on welfare in 
this state," says Representative Antonio 
Riley, whose distnct includes inner city 
Milwaukee and Milwaukee Countv 
where 50 percent of the state's AFDC 
cases can be found. There's also a 25 
percent unemployment rate tor African 
American men in his distnct.

'We need to look at the 57,000 people 
on welfare in Milwaukee County. (The 
county| should have been included in 
the demonstration to find out it it will 
work." he savs.

Under the legislation creating the 
Work Not Welfare project. Wisconsin 
will aboiish AFDC Ian. 1.1999— the tirst 
state to do so since the program was es­
tablished in the 1930s A proposal to re­
place :t must be presented in 1995,

Reform legislators are already work­
ing on a plan. We realize that one size 
is not going to fit all." Riley points out 
"What we want to do is move people 
trom welfare to work and from work 
out ot poverty.'

\nd we must have programs tor 
those who cannot heip themselves." he 
idds

In what amounts to a definitive de­
scription ot the welfare svstetn njtion- 
wide. Riley says, ‘This issue goes be- 
vono welfare—it is a working poor is­
sue We need to provide them with the 
tools thev need to stav in the workforce.

T h e  G r o w i n g  A F D C  C a s e l o a d
July 1989 to November 1993

Stale July 1989
Cases (in thousands)

November 1993 . drPercent Change*
Mew Hampshire
Florida
Arizona

53
121.6
.17.0
7.4
73

783
20.1

112
2545
717

+ 1093 ~ i,
Nevada
.Alaska
North Carolina 
New Mexico

13.7 
124 

1312 
’ .'319

3 5 - 1 *
67-6 —  -V ' 

. " ' iM C T B fe
Delaware
Guam * ' ‘ J

73
t.l

115. 17'- •• / '»**• •
Texas 183.6 1 203.4 *
Connect! cut- '37.7 *■-* 580 _  g jP B S E S  '-Ceorgia 93.1 1415 52,0̂  *>A. • -
Tennessee 70.6 105.7
South Carolina 355 525
Distnct of Columbia
California

18.1
t>04.7

267
888.1 m m

Rhode Island 15.2 213
Indiana 51.0 748
Hawaii _______ 13.9 19.9
Idaho . . 8J 43,1/. ",
Vermont 73 •* 1 O * * *- *9A' 4<utSB^. •;
Kentucky 505 ‘ 797 36cT4?#-
Oregon 306 410 x m sa y *
Virginia 54.2 740 ‘
Missouri 67.4 91.1 1.New York 3366 443.7 3L8t. id?.
Oklahoma 35.7 466 m m f i xWashington 78.1 1015 300 '
Montana 9.0 110
Massachusetts 87.6 1127 207
Maine 180 229 2721 ■•;.!-Maryland 63.0 795 25i
Colorado 332 41.1 3 0 0 ^ . ' . .
Virgin Islands 09 1.1 *
Utah 140 18.0
New Jersey 100.1 121.6 215
Kansas 247 300
Pennsylvania 1715 2069 19J
Illinois 1985 2567 192T-3
Minnesota 53.7 634 1S.I
Ohio 2186 2532
West Virginia 351 406 157— ». •Alabama 445 51.0 166- A. k -1iowa 337 386 145
Wyoming 50 5.7 »«*■ ' ' 1 1 :.Nebraska 141 161) 135
North Dakota 54 60 >1.1
Arkansas 241) 261 80
Michigan 2102 2267 7J-
south Dakota 66 70 61
Puerto Rico 59 4 596 03
Wisconsin 790 780 -13
Musuuppt 592 580 .TJX.
t outturn 910 186 -35
United States 3.7461 50116

State utttuturr* |unr 0*4 17
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F e d e r a l  W e l f a r e  R e f o r m  D e b a t e  B e g i n s

A welfare system that has evolved 
over 50 years will never be trans­

formed overnight. Congress and the 
administration are preparing proposals 
for a debate to 'end welfare as we 
know it" that will certainly continue 
throughout the summer and during the- 
fall campaigns.

As Mew York Slate Senator Jim 
Lack cautioned the U.S. Senate Finance 
Committee, "We are committed lo 
working closely with you to fashion 
legislation that will comprehensively 
provide education, training and cm* 
plovmcnt of welfare recipients and en­
sure- that those who work will rise 
above poverty, and to improve child 
support collections. For state legisla­
tors* this means a new welfare reform 
policy we can implement, that takes in- 

V to account how state laws are enacted, 
that gives the states the flexibility to in­
novate and address local needs and 
does not shift costs to the states '

In November, with 162 of 176 mem­
bers signed on. House Republicans in­
troduced their welfare reform proposal, 
HR 3500. "This bill emphasizes the 
view Uut the majority of people now 
on welfare want to support themselves 
and tlwir families and will do so if giv­
en the proper encouragement and sup­
port," said Congressmen Rick Santo- 
rum of Pennsylvania, co-cfuir of the 
Republican welfare task force. 'Repub­
licans want to provide the needed bal­
ance between new benefits to support 
tlie transition to the workplace Jtul 
new requirements for benefits to moti­
vate some welfare recipients.*

The bill requires 90 percent of 
AFDC recipients’to work for their ben­
efits after two years of assistance, em­
phasizes the responsibility of parents tc 
support their children, encourages 
stires to refuse welfare to unmarried 
parents and requires unmarried minor 
mothers to live with their parent*

HR 3500 provides apprcxunately 
$10 billion to‘the SUtes and 59 billion 
toward deficit reduction by ending in­
come support programs (including 
AFDC, food stamps, Mcdiciud ami 
Supplemental Security Income) (or k - 
gai immigrants. This has the potential

of shifting the costs of serving legal im 
migrants to the states.

Iri the Senate, two notable Republi­
can proposals echo demonstration pro­
grams under way in Iowa, Vermont 
and Florida. Minority Leader Bob Dole 
of Kansas and Colorado Senator Hank 
Brown have introduced a proposal 
to require a binding social contract 
between recipients and the welfare 
agency that requires recipients to pre­
pare for a job. After two years, they 
must cither have work or be placed in 
community service for benefits with 
sanctions fornoncomptianee.

U S. Senator Nancy Kassebaum of 
Kansas recently introduced a new con­
cept to the welfare reform debate—'the 
swap." She proposes that the federal 
government take full financial respon­
sibility for Medicaid ia exchange for 
states* funding the total cost or the 
AfDC and Women, Infants and Chil­
dren programs,

'Giving the states both the power 
and' the responsibility for welfare— 
with their own money ar stake—would 
create powerful incentives for finding 
more effective ways to serve families iri 
need," rite said in March. "Washington 
dees not nave a magic answer to the 
welfare problem. The governors and 
state legislatures have no magic solu­
tions cither, but they have the poten­
tially 'T it ic a l  advantage of being closer 
to the people nvolved and closer to the 
day-tr^day realities of staking welfare 
work."

House Democrats are spilt into sev­
en! ideological groups that are develop­
ing conpecng welfare reform proposals.

Seventy-seven members of ‘.he 
moderate Mainstream Forum have 
urged Ginton not to give up on his 
campaign promiac one to more for­
ward on time-limited welfare reform. 
Eighty-iu House Democrats .cd by 
Hawaii Representative patsy Mink ser.t 
a Letter to the president opposing mre 
Limited uenefits as "unaceeptably arbi­
trary." Ways and Means Chairman Dan 
Rostcnkowsia of Illinois has stated 
firmly tint welfare reform wdl have to 
wait until next year.

New York Senator Daniel Patrick

Moyoihan, who wrote the Family Sup­
port Act of 1980 and now, as chairman 
of the Senate Finance Committee, will 
be crurial to tlie passage of any .welfare 
reform proposal, 'nos sold: "Wc do have 
a welfare crisis. And we can do both 
health care and welfare reform."

Through the American Public Wel­
fare Association, state welfare commis­
sioners ho y c  unveiied a time-limlta 
proposal that builds on the current 
JOBS program and requires the federal 
government to provide 90 percent of 
the funds for reform.

An administration working group 
is preparing a proposal that Ihe presi­
dent will introduce in the spring. While 
no final decisions have been made,, 
widely circulated drafts and newspa­
per accounts reveal a time-limited pro­
gram phased in slowly, primarily for 
those bom before 1972. The transitional 
program will emphasise an intensive 
rwo-vear education and training period 
followed by work for wages in the pri­
vate or public sector.

The’ccst of this reform could be as 
high is  57 billion annually, and the- 
working group is grappling with how 
to find sufficient cuts 'mother programs 
end other means io fund the program.

Many questions remain about the 
details of these proposals. Can welfare 
recipients achieve self-sufficiency in the. 
iow‘-wage labor market? Are there 
enough jobs available, and how cart 
states train recipients to compete for 
them? Will sufficient funding be avail­
able for child are? Will increased fund­
ing for welfare reform come at the ex­
pense of states through elimination of 
programs, cost-shifting and unfunded 
mandates?

Ghie welfare reform will only 
come m a partnership between the 
states, localities and the federal govern­
ment," says Representative Bill Purcelt, 
majority leaner of the Tennessee 
House. "Our concern for children must 
remain paramount. 3ut in order to sup­
port these children, we must find ways 
to enable then patents to support 
themselves. W’e must reward work 
rather than welfare *
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S o  Y o u  T h i n k  Y o u  W a n t  a  W a i v e r ?

AJift

Despite a federal push to "end wel­
fare as we know it." states wanting 

to experiment with reform are still hin­
dered by a cumbersome bureaucratic 
machinery that slowly grinds out 
waivers to existing law.

To request a waiver, state officials 
are rearercd to document their propos­
al extensively, listing all federal laws 
that must be waived for a demonstra­
tion project, including statutes and reg­
ulations for Aid to Families with De­
pendent Children (AFDC) and related 
changes, if needed, in Medicaid and 
food stamp procedures.

Governed by Section 1115 (a) of the 
Social Security Act, the secretary of the 
U.S. Department of Health and Human 
Services has the authority to grant 
waivers to states that comply with two 
major conditions:
• All programs must be budget neu­
tral to the federal government; the state 
must bear any additional costs that a 
reform project may incur.
• All programs must undergo rigor­
ous evaluation, with the state sharing 
that cost. There is random assignment

of welfare recipients to the demonstra­
tion project, and the r !ate must desig­
nate a control group of recipients who 
remain under the old system to provide 
a comparison.

Cost neutrality may be one ot the 
biggest hindrances to innovative pro­
grams for welfare reform. Washington 
state can serve as a warning to law­
makers of what happens when that 
provision is violated. It cost the state 
529 million more than expected last 
year when its successful Family Inde­
pendence Program (F1P) ended because 
of federal time limits on waivers.

"When we got our waiver from the 
feds, the state agreed that it would fund 
any increase in caseload," says David 
Knudson, .1 House senior research ana­
lyst. Because the program offered edu­
cation and training, a large number of 
residents wanted to switch from AFDC 
to F1P. The training components, how­
ever, also lengthened the time that ben­
efits were paid. Despite limiting F1P to 
specific rites, Washington faced a cost 
overrun of about 529 million. And de­
spite HP's success, the federal govern-

There's a transitional period when they 
[primarily women, the bulk of AFDC re­
cipients! are ready to go to full-time em­
ployment. and they can't because thev 
wili lose child care, health care and 
money trom their earnings to higher 
taxes. Tins system has to be deconstruct­
ed. People am suffering in the process."

Colorado Makes Work Pay
As in the other states, Colorado law­

makers aim to remove the "disincen­
tives’ tor employment. Their plan is 
cased on a Colorado studv that identi­
fied "cliffs to self-sufficiency'—the 
points where a family begins losing 
money through job-related expenses 
»nd taxes.

Cliffs occur when an AFDC recipient 
takes a minimum wage job Even with 
the wages, the standard of living won't 
improve, jnd  the family might not be 
ible to get off public assistance. As earn­
ings trom a job increase, the family is hit 
with a substantial decreases in spend­
able income

'Folks on welfare who get jobs and 
co out on their own hit these barriers."

explains Senator Claire Travlor. co-spon­
sor ot the bipartisan Colorado Personal 
Responsibility and Employment Pro­
gram that attempts to overcome these 
disincentives. Thev can t even accept a 
raise— something like a l(kent raise at- 
fects their asset limits, their nousmc. 
their tood stamps. So they have to 
choose not to accept the raise or go back 
on welfare."

Colorado's waiver, granted in Janu­
ary, involves -1.000 families in five coun­
ties. The pilot program will
• Combine AFDC, food stamp and 
child care benefits into a monthly cash 
pavment to teach families tiscal respon­
sibility.
• Allow recipients to earn more in­
come bv cutt’ng fewer benefits when 
thev get a job.
• Make it easier tor recipients to own a 
car in o.der to travel to and from work-

in addition. Colorado will:
• Decrease aid to parents who do not 
immunize children under 2\ months or 
age.
• Stop monthly payments to recipients 
jfter two years it »hev have not partin-

ment took little pity, making the state 
ante up that amount, which, as Knud­
son points out, is significant iaastate  
with only 5 million people.-: -u  ;

Limiting numbers, anothercondi-. 
lion for federal approval, can also erect 
barriers to state innovationsalrcmany:-, 
instances, lawmakers wanbtcuopen a 
demonstration project to alTstatfcresi- 
dcnts, but cannot becau.serotftEgarnles 
mandating random assigninSitpdhe 
program and the establisffixBttfCjof.'aSl 
control group. j j

Evaluations required byt/rarallaw^ 
(which must be paid for: impart'ijrthe* 
state) do not always indicatejtBasuai's 
of a program. WisconsinfssKcamfarc-r 
program was criticized by tKeBfaliad--' 
ministration and the governorofte'it 
was reported that the gradtab&ttrates • 
for Leamfare recipients (w Kavm ere­
quired to attend school or risKlncir fam­
ily's benefits) were no diffenenjjjtftan for 
students who were not in thftprogram.

A check of Leamfare bjRaexWis- 
consin state auditor's offtce^however, 
found that sloppy record'Keeping on 
the part of some school districts was

. « •  V.

paled in educational or job training pro­
grams

"Benefits will extend beyond two 
years if a familv is working toward its 
goals. If the AFDC recipient is not try­
ing, by the end ot two years she will be 
phased out." Traylor says.

Tho Colorado program counts on 
business involvement. "We have a lot of 
organizations or compare *s that will 
look at opportunities to work with folks 
.n pre-training or developing job skills 
for long-time employment that would 
provide a living for them and their fam­
ilies." Traylor savs.

Local sociai service departments 
have been instructed to help match em­
ployers with recipients who have or can 
develop the skili levels the companies 
need. Caseworkers will also idennfv job 
possibilities tor recipients.

Iowa: Malleable Social Contracts
Iowa is banking on a social contract 

between the state and recipients to sort 
out those capable ot working and those 
vs ho need some sort of public assistance 
to survive.

xw  Icculafurw |u*v IW



more to blame than the program itself. 
Another consultant has been hired to 
track Leamfare progress.

One obvious weakness of the waiv­
er process is that legit lators may get in 
on the act after the fact.

Under their executive powers, gover­
nors can apply for waivers without giv­
ing legislatures the opportunity to act. 
However, any changes in state law the 
project may need must be passed by leg­
islators. 'Too often, legislators are not in­
cluded in the federal waiver process un­
til after a waiver is granted,’' says Ohio 
Representative lane Campbell. "Federal 
waivers should be granted only with tlie 
passage of state laws and when state leg­
islators are consulted.”

Going over the head of the legisla­
ture may not necessanlv be a wise 
move—as California Governor Pete Wil­
son found out. He received a federal 
waiver in July 1992 for a welfare reform 
proposal opposed by the Legislature. 
The laws necessary for mitiatmg the pro­
gram were not enacted. The plan was 
then taken to the voters as a statewide 
referendum where it also failed.

And a waiver will not protect a 
state trom litigation arising from a wel­
fare reform move. California's pro­

gram to provide benefits equal to the 
state from which new residents had 
moved (if those benefits were lower) 
was suspended by the state Supreme 
Court, which found that it restricted 
the constitutional right to relocate. A 
lawsuit was recently filed in New Jer­
sey to challenge its familv cap program 
that limits benefits based on the size ot 
the family it the time they apply.

The most recent round of welfare 
waivers has been aimed at limiting the 
time—usually to five years—that a re­
cipient can collect benefits. But it takes 
five to six years to evaluate the success 
or failure of the program. In fact, states 
are still waiting for the results of evalua­
tions of the 1988 federal JOBS program.

If .1 program appears successful, re­
newals are hard to get unless the tederal 
government agrees to take the program 
over or uses it as a model for other 
states.

Because of the initial paperwork 
and red tape involved in presenting a 
waiver request to Washington, D.C., 
the Clinton administration has urged 
states to begin the process as soon as 
they have drafted a viable plan for 
welfare reform. And since welfare has 
become a matter of concern for most of

the nation, at last count 40 states have 
discussed possible reform projects 
wilh HH5. according to Mary Jo Bane, 
HHS assistant secretary, Since welfare 
reform was one of the major issues of 
his campaign, President Clinton has 
hoped to give the states leeway in their 
efforts, saying that waivers will be ap­
proved whether he agrees with the fo­
cus of the protect or not. The requests 
must, however, meet the administra­
tion's policy* requirements. •..

In Wisconsin, the Work Not Welfare 
program was not given federal approval 
until the state agreed to continue Medicaid 
assistance for those who were removed 
from the rolls through time limitst " '

As federal officials labor at revamp­
ing tlie welfare system, an offshoot that 
would be welcomed by the states would 
be a reform ot tlie entire waiver process.

"We'd like to sec the federal-govern­
ment give us leeway to amend'our state 
plans, instead of requiring us to go through 
tlie waiver process," Knudson: suggests. 
"And, realistically, if you don't want to 
spend the money, you are not going to re­
form welfare. So we’d be interested in get­
ting away from the budget neutrality re- 
quinnuTits."

—S’ncTj StcisdfNCSL

"We're not ready to sav. Tough,' but 
neither are we satisfied with a system 
that is supporting people who are capa­
ble or supporting themselves." explains 
Representative Lee Plasier.

Iowa > Famiiv investment Plan, 
which took ertect Nov. 1,199?:
• Requires clients to sign a tamilv in­
vestment agreement, participate in the 
-tate tederal Job Opportunity and Basic 
'kills - JOBS) training program and 
igree that on a certain date thev will 
leave AFDC. Or clients can opt tor a 
limited benem plan that pays in tull for 
three months jnd ends atier six months.
• Disregards tor benefit purposes 100 
percent ot the income earned the nrst 
•our months ot employment tor families 
making less tnan •ji.200 a month.
• Extends child care benetits tor 24 
months alter ramiiies leave AFDC.
• Increases the amount ot lujuid assets 
i tamilv mav have
• Eliminates tne UKf-hour rule.

Iowa has provided powerful incen- 
lives to make work pay,” Plasier ex­
plains In some uses, people will leave 
the svjtcm tjome will stav on it with

limited levels of financial support and 
with earnings supp'ementing their wel­
fare grants.”

The statewide Iowa program applies 
io 35.000 people on welfare. About 4.000 
others will receive benetits under the 
slate's old system to meet tederal re­
quirements for a control group

And what happens if a .amilv does 
not fulfill its written contract? The plans 
can be rewritten or adjusted to allow tor 
ractors beyond human control, such as a 
dow nturn in the job market. If. howev­
er. j recipient ;s not making a good faith 
etfort to rind a ioo or continue education 
or training, benetits are reduced. At the 
end of six months if there is still no et- 
tort, benefits end.

Piaster says early indications are that 
the number of welfare cases has in- 
creased, but the state is actually spend­
ing less. Because the thresholds for eligi­
bility were lowered, recipients are al­
lowed to make more mnnev and require 
less ui welfare benefits
Vermont Looks at Options

In j proiect that will star: this July.

Vermont is testing time limits and social 
contracts with three separate groups en­
compassing 80 percent of the state s 
welfare recipients.

Vermont's Family Independence Pro­
gram tejrures:
• Requirements that alter 30 months 
on AFDC <15 for two-parent families) 
recipients find a iob or do community 
work. The recipient's welfare grant will 
be diverted to the community employer 
to be paid out as a salary.
• Increases in the Vamings disregard: ' 
The first 5150 a tamilv makes is ignored 
and so is 25 percent ot their salary after 
•hat.
• Child care, transportation, career 
counseling. vocat, r ;.ui i •hahthtaiion 
and medical assistance.
• A requirement that teen oarents live 
with iheir parents or in a supervised set­
ting.
• Transitional Medicaid lor 36 months 
tor families earning up to 185 percent ot 
the tederal povcnv level.
• Elimmanon ot the 100-hour rule.

A unique tea rare of the Vermont plan 
is the three groups in the protect. Six*v
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percent of new welfare recipients will be 
enrolled in the time-limited program. 
Twenty percent of the new recipients 
will be on the new program, but will not 
face any penalties. Twenty percent of 
the welfare population will remain un­
der the current svstem.

The state will be allowed to create 
some |obs for those who cannot 
tind employment, but the buik 
of the bill is focused on real jobs.
Back’ > savs.

And what if a recipient flatlv 
rctuses to work? The state uv

and proactive in helping families suc­
ceed, according to Representative Cyn­
thia Chestnut.

"We have never provided the sup­
port system that would make welfare 
families whole/' she says. "As for child 
care, transportation, health care—as 
soon as they got a job, the rug was

:; * 1i s  • • . • .' • • • •"Wlinl n r  uuwt toifohjihnY pcoplc.fivin ivcl- 
fmc to ji\wktiiiif front workout ofpovcrtit." ♦

• ;v.^' \* « ’ ‘r  ’ - • v ■m y  .
tends to make slackers totally depen­
dent on public assistance.

"If you don t make the transition off 
welfare, we have what is known as the 
hassle factor—super dependency and 
loss of dignitv," explains Senator Jan 
Backus.

Able-bodied people who choose to 
remain on welfare will not be penalized 
by a cut in benefits, but they w’ll be­
come dependent on state vouchers for 
their needs. "You'll get food stamps so 
you can eat; your rent will be paid; your 
electricity will be taken care ot by the 
state." And the recipient will face the 
embarrassment of making more trips to 
the welfare office for handouts.

Another focal point of the Vermont 
reform is a family plan, much like 
Iowa's contracts.

"A family plan has to be made by 
mutual agreement," Backus explains. 
"The recipients must work with their 
caseworkers and set goals for training 
and |ob expcnerce. There must be a mu­
tual buv-in to the plan, and if you don t 
like your plan you can change it."

To make the svstem work. Backus 
says, there has to be a 'charge in the 
mindset of welfare workers" toward 
helping people get otf the rolls. "We 
need to retrain our own people [in so­
cial serviccsl, reallocate how we use 
staff, teach them how to educate and 
train people for tobs; help welfare re- 
cpicnts find fobs, help them nnd a fu­
ture. ’

Florida to Train Caseworkers
Making maior change-, in how social 

workers perceive their >obs is also a big 
part of Florida's reform ertort. the Fami­
ly Transition Program.

The protect decreases the number of 
clients per caseworker trom 400 to $0 
With fewer clients, social workers will 
be expected to become very creative
fair LnpiUftim lurr I'M

families Jttend school or the family los­
es benefits.
• Requires parents to immunize chil­
dren.

Chestnut says the cornerstone ot the 
Florida reform is education and train­
ing. "We want people to be able to qual­
ify for a job in their commi nitv, but one 

that is above 55 an hour. If you 
go tlip burgers, you don't 
make enough money. You 
make more on welfare in Flori­
da dun at a 54.25 an hour |ob. 

"I think we've turned out all
pulled out from under them. We want 
to provide a prescription for a family to 
make them self-sufficient."

Tlie Florida plan:
• Restricts future recipients to 24 
months ot benefits in a five-vear period, 
but allows people with limited skdls 
and no work history 36 months of wel­
fare in a six-year period.
• Increases the family's allowjble as­
sets.
• Increases the amount of earnings dis­
regarded.
• Provides transitional child care for 
two years.
• Requires that children of welfare

the secretaries and clerks they'll need 
for awhile ' She hopes people seeking 
to leave the dole can be steered toward 
such occupations as nurse's aide, oper­
ating room technician, paramedic or to­
ward a similar field that will pay more 
than minimum wage.

Florida's pilot programs began this 
spring in two different counties—one 
voluntary, the other mandatory, for new 
welfare enrollces.

"1 think we re goinr to see success 
with the voluntary model," Chestnut 
says. "If people want to change, if they 
care enough to volunteer, I think they 
will be more inclined to be productive 
and work hard to get off welfare." A
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W e l f a r e  W a i v e r  I d e a s :  A p p r o v e d ,  
P e n d i n g  a n d  o n  t h e  D r a w i n g  B o a r d
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