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THE ISSUE OF CHARTER SCHOOLS WAS DISCUSSED AT LENGTH
DURING THE IWO YEARS OF THE 18TH LEGISLATURE.
UNFORTUNATELY. CHARTER SCHOOLS WAS JUST ONE PART OF SB-
61, WHICH IN ALL ASPECTS, WAS AN "OMNIBUS EDUCATION
BILL”. THE BILL TRIED TO ADDRESS SUCH DIVERSE ISSUES AS
LENGTHENING THE SCHOOL YEAR, MODIFYING TEACHERS TENURE,
SETTING UP TEACHERS EVALUATION COMMITTEES, CREATING
IMPROVEMENT OF SCHOOL PERFORMANCE FUND, MANDATED
ADVISORY BOARDS IN SCHOOL DISTRICTS, LISTED THREE PAGES OF
GOALS FOR STUDENT PERFORMANCE, AND CHARTER SCHOOLS, EACH
OF WHICH WERE CONTROVERS!\L AND EACH IN SOME WAY,

TAINTING THE OTHER BY ASSOCIATION.
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I'VE TRIED TO CRAFT SB-88 TO RE A SINGLE ISSUE BILL ON
CHARTER SCHOOLS. I WANTED THE RILL TO SET AS FEW
LIMITATIONS AS POSSIRLE ON SETTING UP AND OPERATING

CHARTER SCHOOLS, TO ALLOW SCHOOL DISTRICT TEACHERS AND

PARENTS THE SPACE 10 RE CREATIVE.

SEE SECTIONAL

I'M SURE THAT THE COMRINED TALENTS OF THE MEMBERS OF
THIS LEGISLATURE CAN CRAFT A RILL THAT ENCOURAGES
SCHOOL DISTRICTS, TEACHERS AND PARENTS TO DESIGN CHARTER

SCHOOLS THAT CHALLENGES STUDENTS TO ACHIEVE AT THEIR

HIGHEST CAPABILITIES.

I FIRMLY RELIEVE CHARTER SCHOOLS MAY LEAD THE WAY TO A

MORE EFFECTIVE EDUCATION SYSTEM FOR THE NEXT CENTURY.

WE ALL HAVE THE OBLIGATION TO TRY.
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NEW LAW RELATING TO CHARTER SCHOOLS
(1993 WISCONSIN ACT 16)

INTRODUCTION

This Information Memorandum describes the provisias of 1993 Wisconsin Act 16. relatirg
1o the creation of darter sdhols. The Act was signed into law on August 10. 1993 by Govermor
Tommy G. Thompson and published August 11. 1993. The Act took effect August 12, 1993.

Copies of Act 16 may be dotained from tte Documents Room. Lower Level. One Esst Main
Strest. Madison. Wisconsin 53702; teleghore:  (608) 266-2400.
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WI\DO:MV\ASG]\BINACTE HATNG TOCHARTRR

The legislation which authorized chancr schools in Wisconsin was pan of 1993 Wisconsin Act
16, the Biennial Budget Act. The initial chaner school provisions were included in 1993 Senate

Bill 44. which was introduced by die Joint Committee on Finance, by request of Governor Tommy

G. Thompson.

Senate Bill 44 was referred to the Joint Committee on Finance on February 4, 1993. The
Joint Finance Committee modified the chaner school provisions and included those provisions in
Scnle Substitute Amendment 2 to Senate Bill 44 on June 29. 1993. The chaner school provisions

were included in the legislation passed by the Senate on June 30, 1993.

The chaner school provisions, as modified by the Senate, were included in the Conference
Committee Rcpon on Senate Bill 44. a. .ed by the Assembly and concurred in by the Senate.
The only modification to the chancr school provisions as passed by the Senate was an additional
requirement that the State Superintendent act by July 1. 1994 on all requests to establish a chaner
school. The Governor signed Senate Bill 44 into law as 1993 Wisconsin Act 16 on August 10.
1993. The chaner school provisions are included in the following SECTIONS of 1993 Wisconsin
Act 16: 808g. 808r. 2221. 2256. 2283m. 2289b. 2292. 2296. 2297. 23299, 2329r. 2333 and 2335.

Act 16 was published on August Il. 1993.

fore: Wisconsin Ltgisbuve Council Siaff



#MWT%W OF 1995 WISCONSIN ACT 16

A. AUTHORIZATION AND APPROVAL

Under the provisions of 1993 Wisconsin Act 16. relating to chaner schools, a school board
of any public school district in the state, including tlr Milwaukee Public Schools (MPS) may
request the State Superintendent of Public Instruction for approval to establish one or two chancr

schools in the school district.

Under the law. the State Superintendent must approve the first 10 requests received and ensure

that chancr schools arc established in no more than 10 school districts.

B. REIATIONSWr TO SCHOOL DISTRICT: EMPLOYES

Under the law. a chancr school is considered to be an “instrumentality” of the school district
in which it Is located. AIll personnel of a chaner school arc employed by the schoo’ district Thus,
chancr school employes have the same eligibility for enrollment in the Wisconsin Retirement
System (WRS) as other employes of the district. Moreover, chancr school employes arc eligible
for any benefits authorized under ch. 40. Stats., such as life insurance, income ccnrinuation, group
health insurance or deferred compensation, if the school district offers those benefits to its other

employes.

C. EXEMPTION FROM SCHOOL CODE

A chaner school is exempt from the provisions of the statutes governing public schools (chs.

115 to 121, Stats.], except for the following requirements:

1. AIl “instructional staff* of a chancr school must hold a license or permit to teach issued
by the Department of Public Instruction (DPI). The State Superintendent of Public Instruction must

promulgate rules defining “instructional staff* for the purposes of this licensing requirement.

2. School boards must administer the third-grade reading test to pupils enrolled in chancr

schools.

3. School boards must administer examinations under the statewide pupil assessment program,
annually, to pupils enrolled in chancr schools. Under this program, examinations are administered

to 8th and 10th grade pupils to measure pupil attainment of knowledge.

4. Pupils enrolled in chancr schools must be included in the school district’s annual school
performance repott. This rcpon includes indicators of academic achievement, including performance
of pupils on the examinations described under items 2 and 3, above, other indicators of school

district performance and staff and financial data.

tnfomwiicn Memorandum 94-22 Page 3



D. CREATION OF CHARTER SCHOOLS

A school board may. under the new law, request the State Superintendent’s approval for the
creation of one or two chancr schools, either upon its own initiative or upon receipt of a written

petition from teacher's employed by the school district.

/. Creation Upon Teacher Petition

Under the petition alternative:

a. A petition requesting the creation of a chancr school, signed b/ at least 10% of the
teachers employed by the school district or at least 50% of the teachers employed by one school
in the district, must be fi ed with the school district clerk.

b. The petition must include all of the following:

(1) The name of die person seeking to establish the chancr school.

(2) The name of the person who will be charge of the chancr school and the manner in

which the administrative services will be provided.
(3) A description or' the educational program of the chaner school.

(4) The methods the school will use to enable pupils to attain the educational goals under

s. 118.01. Stats.

(5) The method by which pupil progress in attaining the educational goals under
s. 118.01, Stats., will be measured.

(6) The governance structure of die chaner school, including the method to be followed by

the school to ensure parental involvement.

(7) Subject to the certification requirements described above, the qualifications that must be

met by individuals employed by the chaner school.
(8) The procedures the chancr school will follow to ensure the health and safety of pupils.

(9) The means by which the school will achieve a racijl and ethnic balance among its pupilLs

that is reflective of ihe school district population.
(10) The requiremeits for admission to the chancr school.

(11) The manner tn which annual audits of the financial and programmatic operations of the

school will be performed.

Page 4 Wisaosin Legeskatine Courcil it



(12) The procedures for disciplining pupils.

(13) The public school alternatives for pupils who reside in the school district who do not

wish to attend or are not admitted to the chancr school.

(14) A description of the chancr school facilities and the types and limits of the liability

insurance that t' school will carry.

(15) The effect of the establishment of the chancr school on the liability of the school

district.

If a school board has received approval for a chancr school from the State Superintendent,
then, widtin 30 days after receiving a petition from teachers, the school board must hold a public
hcanng on the petition to consider the level of employe and parental support for the establishment
of the chaner school described in the petition. After the hearing, the school board may grant the
petition. However, a school board may not grant a petition that would result in a conversion of
all the public schools in die school district to chancr schools unless both of the following apply:

a. At lexst 50% of the teachers employed by the school district sign die petition.

b. The school board provide”™ alternative public school attendance arrangements for pupils who

do not wish to attend or arc not admitted to a chancr school.

If a school board grams the petition, the school board must contract with the person named
in the petition to operate the school as a chaner school. The contract must include all the
provisions specified in the petition ard may include other provisions agreed to by the panics.

2. Creation by School Board Initiative

Under the law. if a school board has received approval for a chancr school from the State
Superintendent, it may, on its own initiative, contract with an individual or group to operate a
school as a charter school. The contract must include all the provisions described above under a
chancr school created by a teacher petition and may include other provisions agreed to by the

panics.

The school board may not enter into such a contract if it would result in the conversion of
all of the public schools in the school district to chancr schools, unless the school board provides
alternative public school attendance arrangements for pupils who do not wish to attend or are not

admitted to the chaner school.
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E. EXPENDITURE LIMITATION

Under the law. the contract for a charter school n.ust specify tlie amount to be paid by the
school board to the chancr school during each school year of the contract. In any school year, die
school board may not spend, on average, more per pupil enrolled in any chancr school than it
spends, on average, per pupil enrolled in the public schools, excluding chancr schools, as

determined by the State Superintendent.

F. OTHER CONTRACT PROVISIONS AND LIMITATIONS

A contract for a charter school may b for any term not exceeding five school years and may
be renewed for one or more terms not exceeding five school years. A school board may not enter
into a contract for the establishment of a chaner school located outside the school district or a

contract that would result in the conversion of a private school to a chancr school.

A school board must give preference in awarding chancr school contracts to those charter

schools that serve childrcn-at-risk.

G. RESTRICTIONS ON CHARTER SCHOOLS

The following restrictions apply to the operations of chaner schools:

1. No pupil may be required to attend a charter school without his or her approval, if tlie

pupil is an adult, or the approval of his or her parents or legal guardian, if the pupil is a minor.

2. If a chancr school replaces a public school, in whole or in pan, the chaner school mast
give preference in admission to any pupil who resides within the attendance area or former

attendance area of the public school.

3. The chancr school must be nonscctarian in its programs, admissions policies, employment

practices and all ouhcr operations.
4. A chaner school may not discriminate in admission or deny participation in any program
or activity oil die basis of a person’s sex. race, religion, national origin, ancestry, pregnancy, marital

or parental status, sexual onentation or physical, mental, emotional or learning disability.

5. A chaner school may not charge tuition.

/I. CHARTER REVOCATION

A chancr may be revoked by the school board if the school beard finds that any of the

following occurred:

Page 6 Wisconsin Legislative Council Staff



1. The chancr school violated its contract with the school board.

2. The pupils enrolled in the chaner school failed to make sufficient progress toward

obtaining the educational goals under s. 118.01, Stats.

3. The chancr school failed to comply with generally accepted accounting standards of fiscal

management.

4. The chancr school violated the provisions of the statutes related to chaner schools.

/. REMOCATION OF SCHOOL BOARD AUTHORITY

Under the law. a school board which receives approval from the State Superintendent to
establish a chancr school prior to die end of a calendar year must operate or demonstrate significant
progress toward operating die chancr school by the beginning of the next school year. |If not, the

State Superintended must withdraw his or her approval for the establishment of that chancr school.

J STATEAID

Pupils enrolled in a chancr school axe included in the school district’s membership for general

state aid purposes.

K AUDIT BUREAU EVALUATION

Under the law, the Joint Legislative Audit Committee may direct the Legislative Audit Bureau
to perform a financial and program evaluation audit of the chancr school’s program and submit its

rcpon by January I, 2000.

Ri-rjl-wdr jisles
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However, the left’s sentimental-
ity about itself nnd nastiness about
this nation suffered another wound
last week, when the Yale Universi-
ty Press published “The Secret
World of American Communism,"
a selection of documents from the
archives of the former Soviet
Union pertaining to the Commu-
nist Party of the United Stntes. An-
notated by Harvey Klehr of Emory
University. John Earl Haynes of
the Library of Congress nnd
Fridrikh Igorevich Firsov, a Rus-
sian archivist, the documents de-
molish the romantic notion that
the CPUSA was just a manifesta-
tion of political idealism, perhaps
naively nnd imprudently extreme,
but still an institution in the Amer-
ican tradition of populist protest:

“The documents in this book
demonstrate with unmistakable
clarity that the common percep-
tion that 'American communism

LETTERS

Parental control is the
real issue for education

Reference has been made to
Uavid Reaume’s My Turn column
and follow-up letter presenting in-
formation that refutes the claim
that class size impacts student
performance.

The idea that class size should
be limited tu no more than 25 stu-
dents ir. obviously subjective. Why
not 15 or 28 or 32? There are sim-
ply too many variables involved,
e.g. family circumstances, quali-

J HOPE WUDON'TMND
THAT1ESTABLISHED HIS
BCOOUMS. SOVETIMES
| CANTHT-LPMY-

HF JIUSTUKE
_BRINGING PEO

strument of Soviet espionage. ...
(The CPUSA was) a conspiracy fi-
nanced by a hostile foreign power
that recruited members for clan-
destine work, developed an elabo-
rate underground apparatus, and
used that npparntus to collaborate
with espionage services of that
power."

Highly pertinent to the Hiss
case Is the fact that some of the
documents confirm the story of
clandestine activities in Washing-
ton in the 1930 as told by Whitta-
ker Chambers, the former Soviet
agent who became Hiss’ accuser.
The documents, say the authors of
the book, demonstrate something
that Hiss’ defenders scoffed at, the
fact that "a thriving Communist
underground was in place in the
1930s." For example, documents 32
and 33, found in CPUSA files thnt
bad been sent to Moscow for safe-
keeping, demonstrate the theft of

ties and skill of the teacher, school
atmosphere and expectations, etc.

My concern is that class size
may be used as an excuse for poor
educational performance to direct
attention away from the real prob-
lem with our public schools.

We constantly hear that our
schools need more money, but as
far as 1 am concerned lack of mon-
ey is not the p-oblem. If it was, we
would be in excellent shape.

Certainly one of the major prob-
lems in our society that seriously
Impacts student performance has

dY GARRY TRUDEAU

THANK YO CM..
JENNYJONES ~ my?
WHERES THAT

@ GUNNY-

viidliti. W
pants in clandestine Communist
activities.

The evidence against Hiss was
sufficient to convict him of perju-
ry, and since then additional evi-
dence (see Allen Weinstein’s defin-
itive history of the case) has
forced his embattled defenders to
adopt what is now known as an
"Oliver Stone defense." The prem-
ise of Stone’s movie "JFK" was
that o vast conspiracy produced
the Kennedy assassination, and
proof of the vastness is that the
conspirators left not a shred of evi-
dence of their conspiracy. Hiss' de-
fenders say many individuals and
govt ament agencies conspired to
frame him, even producing a flaw-
lessly forged copy of his typewrit-
er. (0.J. Simpson's lawyers are
mounting a modified "Stone" de-
fease, arguing that the night of the
murders the Los Angeles police in-

nothing to do with our schools -
namely the disintegration of the
family unit and lack of parental in-
volvement.

Rut there is enough blame to go
around. Our schools have become
social institutions rather than edu-
cational institutions. Programs
and policies reflect the least com-
mon denominator of student be-
havior and performance.

Our schools need more autono-
my with less bureaucratic over-
sight and its resulting high admin-
istrative costs. Certainly a good

(V-

put is wrong about evciju.uit,
Thnt is, paranoiacs can have real
ms and enemies, but nol for
reasons suggested by their
view of now the world
s. Postwar anti-communism
committed excesses and occasion-
ally partook of paranoia. However,
that did not vindicate the anti-anti-
communism of many intellectuals.
Tho people who portrayed the
CPUSA darkly got it essentially
right, although they rarely por-
trayed it darkly enough.
And the deepest paranoia was
- and is - among those who con-
tinue to consider America para-
noid because they cannot face the
fact thnt the left was on the losing
side of history, and deserved to be.

\We

Georga F. Will Is a columnist
for ths Washington Post.

dose of competition in Ihe fi *of
school choice would work wor. iers.
Parents simply need more power
over the education of their chil-
dren.

Until parents can wrest control
of the schools from the National
Education Association and its sup-
porters, there is little hope of cor-
recting the problem. Certainly
spending more money as request-
ed by the defenders of the existing
system will not do it.
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SENATE BILE NO. 91
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

HY SENATORS I'AYI.OK. Halford

Introduced:  2/2(1/95
Referred:  1IKS. .1I)

A BILL
FOR AN ACT ENTITLED

"An Act creating lhe crime of criminal transmission of human immunodeficiency

virus (111V)."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. AS 11.66 is amended by adding j new section to read:
ARTICLE IA. HEALTH OFFENSES.

Sec. 11.66.160. CRIMINAL TRANSMISSION OF HIV. (a) A person
commits the crime of criminal transmission of human immunodeficiency virus (HIV)
if the person, knowing that the person is infected with HIV,

(Ir*engages in intimate contact with another person;

(2) transfers, donates, or provides the person’s blood, tissue, semen,
organs, or other potentially infectious body fluids for transfusion, transplantation,
insemination, or other administration to another; or

(3) dispenses, delivers, exchanges, sells, or in any manner transfers to

another person any nonstcrile intravenous *r intramuscular drug paraphernalia.
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(b) In a prosecution under this section,

(I) it is an affirmative defense that the person exposed by the intimate
contact, the transfusion, transplantation, insemination, or other administration or the
transfer, knew that the defendant was infected with HIV, knew that the action could
result in infection with HIV, and consented to the action with that knowledge;

(2) it is not necessary to show that the victim has been actually infected
with HIV for the defendant to be convicted.

(c) In this section,

(1) "HIV" means the human immunodeficiency virus or another
identified causative agent of acquired immunodeficiency syndrome:

(2) “intimate contact" means sexual penetration or any contact in which
the body of one person is exposed to a body fluid of another person ir: a manner that
could result in the transmission of HIV;

(3) “intravenous or intramuscular drug paraphernalia” means any
equipment, product, or material of any kind that is peculiar to and marketed for use
in injecting a substance into the human body.

(d) Criminal transmission of HIV is a class B felony.

*Sec. 2. This \ rapplies to all offenses committed on or after the effective date of this

Act.

811 91
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CS FOR SENATE BILL NO. 91( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

SponMir(s): SENATORS TAYLOR. Halford
A BILL

FOR AN ACT ENTITLED

"An Act creating the crime of criminal transmission of human immunodeficiency
virus (H|V)."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

» Section I. AS 11.6b is amended by adding a new section to read;
ARTICLE IA. HEALTH OFFENSES.

Sec. 11.66.160. CRIMINAL TRANSMISSION OF HIV. (a) A person
commits the crime of criminal transmission of human immunodeficiency virus (HIV)
if the person, knowing that the person is intectc ' with HIV.

(1) voluntarily engages in intimate contact with another person;

(2) transfers, donates, or provides the person's blood, tissue, semen,
organs, or other potentially infectious body fluids for transfusion, transplantation,
insemination, or other administration to another, excluding perinatal transmission: or

(3) dispenses, delivers, exchanges, sells, or in any manner transfers o

another person any nonstenle intravenous or intramuscular diug paraphernalia.
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(b) In a prosecution under this section,

(1) it is an affirmative defense that die person exposed by the intimate
contact, the transfusion, transplantation, insemination, or other administration or the
transfer, knew that the defendant was infected with HIV, knew that the action could
result in infection with HIV, and consented to the action with that knowledge;

(2) it is not necessary to show diat the victim has been actually infected
with HIV for the defendant to be convicted.

(c) In this section,

(1) "HIV" means the human immunodeficiency virus or another
identified causative agent of acquired immunodeficiency syndrome;

(2) “intimate contact" means sexual penetration or any contact in which
the body of one person is exposed to a body fluid of another person in a manner that
could result in the transmission of HIV;

(3) “intravenous or intramuscular drug paraphernalia” means any
equipment, product, or material of any kind that is peculiar to and marketed for use
in injecting a substance into the human body.

(d) Criminal transmission of HIV is a class B felony.

» See. 2. This Act applies to all offenses committed on or after the effective date of this

Act.
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7 March, 1995

The Honorable Lyda Green, Chuii

Senate Health, Education and Social Services Committee
Alaska State Capitol

Juneau, Alaska 99801 1182

Dear Senator Green:

I am writing or. behalf of die Board of Directors of the Interior AIDS Association to
express our strong opposition to Senate Bill 91 (SB-91). This bill, if passed, will not
prevent the spread of HIV-infcction, but will in fact promote the spread by further
marginalizing individuals who are infected, stopping highly effective needle exchange
programs which have demonstrated ability to reduce HIV transmission, and causing
individuals to not get tesfed, thereby reducing the chance these individuals will
receive medical attention or take appropriate precautions to prevent further
transmission.

Tne bill appears to be based on the misconception that HIV is spread by a select few
individuals in a malicious and intentional manner e this is completely false. There an:
already laws which punish individuals convicted of rape and/or assault who
knowingly try to spread HiV. However, SB 91 intrudes in private lives, and places
responsibility for the acts and decisions of others on one group of people. As those
of us who have been fighting this disease for over a decade know, we ALL share the
responsibility for protecting OURSELVES. To place that responsibility on others,
and then blame them when your own actions result in transmission of HIV, is to
promote irresponsible behavior and further spread of this disease.

More importantly, SB-91 is blatantly unconstitutional, violates privacy, sets up the
State as “bedroom police"”, punishes a small group of people based on their medical
status, and violates State and Federal law prohibiting discrimination based on

disability.

One does not have to look fur to see how unethical, unenforceable and unrealistic this
law is. Will HIV-positive women be Lied for passing the virus to a fetus ? Will a
person in t divorce proceeding be able to bring felony charges against tn estranged
spouse as "payeback'* ? The result of this Icgi:lation would be er.dless litigation and
increased suffering for those already dealing with HI'VV and AIDS.

We urge you to stop this bill in Committee. It is bad policy for the State of Alaska
and will nol protect one individual. It will be costly to the .Mate, cause suffering and
pain to many individuals already fighting for their life, and in the end, serve to spread
HIV farther and faster.

Sincercl

Meafrk A. Tumeo, Pb D.
Chair, Interior AIDS Association

InfcvwvAIPSHU?* CuAriM, A*wlll.IVUifuik*. AKOV70I
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SENATE BILL NO. 91
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE « FIRST SESSION

Ity ShNMOKS IAVI.OR. Halford

Introduced:  20/95
Referred:  HUS. Jtl)

A BILL
FOR AN ACT ENTITLED

1 "\n Act creating Ihe crime of criminal transmission of human immunodcficicnc)
2 v IHVW)."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 e Section I. AS 11.66 :s amended by adding a new section io read:

5 ARTICLE IA. HEALTH OFFENSES.

> See. 11.66.160. CRIMINAL TRANSMISSION OF HIV (a» A person
/ commits the cnme of criminal transmission of human immunodeficiency vims (HIV)
S if rhc person, knowing that :hc person is infected with HIV. \\'s

f (BH4engages i iimtinate cmeaal Wit another pergdAw |

W (2) transfers. donates, or provides the person’s blood, tissue, semen.
11 organs, or other potentially infectious body fluids for transfusion, transplantation.
12 insemination, or other admmistranon to another or ‘

13) dispenses, delivers, exchanges, sells, or in any manner transfers to

14 another person any nonstenic intravenous or intramuscular drug paraphernalia.

. sn >)
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Sec. 2.

Act.

st

(b) In a prosecution under this section.

(1) it is an affirmative defense that the person exposed by the intimate
contact, the transfusion, transplantation, insemination, or other administration or the
transfer, knew that the defendant was infected with HIV. knew that the action could
result m infection with HIV, and consented to the action with that knowledge:

(2) it is not necessary to show that the victim has been actually infected
with HIV for the defendant to be convicted.

(c) In this section,

(1) "HIV" means the human immunodeficiency virus or another
identified causative agent of acquired immunodeficiency syndrome:

(2) “intimate contact" means sexual penetration or any contact in which
the body of one person is exposed to a body fluid of another person in a manner that
could result in the transmission of HIV;

(3) “intravenous or intramuscular drug paraphernalia” means any
equipment, product, or material of any kind that is peculiar to and marketed for use
in injecting a substance into the human body.

(d) Criminal transmission of HIV is a class B felony.

ThisAct applies to all offenses committed onor alter the effectivedate of this

SBOOYIA
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ALASKA
CIVvIL LIBERTIES UNION

An Affiliate of the American Ciuil Liberties Union
?. 0. Box 201844 Anchorage, AK 99B20-1844
Phone: 1*907*258-0044 Fax: 1-907-258*0288

March 7, 1995

The Honorable Lyda Green

Chair — Senate Health, Education
and Social Services Comnittee

Alaska State Senate

State Capitol Building, Room 423

Juneau, AK 99801-1102

Re: House B ill 199/SB 91

Dear Senator Green:

I am writing to you on behalf of the Board of Directors and
members of the Alaska Civil Liberties Union (AkCLU) to express
serious concerns regarding House B ill 199 and Senate B ill 91, "an
act creating the crime off criminal transmission of HIV."

The emergence off the Acquired Immune Deficiency Syndrome
(AIDS) as a major threat to public health has seric-a implications
for civil liberties, such as control ever one'6 body, freedom of
association, and the right off privacy of one's medical records.
The outbreak of HIV/AIDS has causod groat public fear and concern.
It is especially important at such times that a public health
policy which is rational, effective, and presents the minimal
intrusion possible into civil liberties be implemented. This bill

accomplishes none of those goals.

These proposod bills are so fraught with problems that the
best approach would be to abandon then altogether. Among the
problems: these b ills would actually discourage responsible
tasting nnd preventative measuros desighed to prevent the control
and spread of HXV/AIDS; it would be impossible to prosecute these
cases even with grave invasions of personal privacy; the bills
discriminate on the basis ol marital status; and the bills are
unnecessary. Each of those concerns will bo addressed

individually.

iL. Transmission of AIDS rmv already be p- osecuted under
existing, criminal statutes.

The first point that needs to be made is that the Lille arc
absolutely unnecessary. Existing criminal statutes can already be
used to prosecute the knowing transmission of HIV/AIDS. According
to Assistant Attorney General Dean Guanoll, a person with known HIV
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infection cculd be prosecuted under existing statutes for: (a)
attempted first degree murder, if s/he intended to kill another
person by Infecting them with HIV; (b) attempted assault, if s/he
intended serious injury, not death; or (c) reckless endangcrment,
if a/he engaged in behavior that could transmit the virus, but
where transmission of the virus was not intentional or knowing. Of
course, SB 91 and HB 199 would create new classes of felonies,
Class 3 and Class A felonies respectively, which is unnecessary
given the laws which already exist.

2. Those b ills mdiflccuracs.Alaskans from .becoming-informed of
m eir.Hiv/Aias-m tuil,.

These bills are likely to discourage people from becoming
informed of their HIV/AIDS status. There is a strong public health
incentive to encourage people to participate in voluntary testing
programs in order to be informed of their HIV/AIDS status and
therefore, to practice behaviors which reduce the risk of
transmission of AIDS. By making it a crime to "knowingly'l engage
in behavior which is likely to transmit HIV/AIDS, the legislature
is encouraging people to remain ignorant about their HIV/AIDS
status. Ironically, this bill will have the paradoxical effect of
discouraging people from being informed of their status, which is
the exact opposite result frcm what the legislature is trying to

accomplish.

2. It will be difficult. if not impossible, to prosecute

theaa.caajuu

It will be nearly, if not completely, impossible for the state
to establish that someone knowingly engaged in intimate contact
which could result in transmission of HXV/AXDS. To establish that
the person acted with knowledge, the state would be required to
obtain confidential medical records from the defendant, or would be
required to investigate intimate details of that person's life to
determine whether "the totality of the evidence concerning the
existence of the knowledge" [aee Section 11.41.600 (3)(c)J
regarding that person's Ilife indicated that s/he knew of the
likelihood of his or her status. To prove that a person "knew"
about his or her status, without actual test results to establish
this fact, would require the prosecution to Investigate very
intimate details about a person's life including his or her sexual
life, possible drug usago, and medical history areas which are

constitutionally protected.

La liJLLa biills —rights .icl privacy and signal
ciQtictloru

The entire statute ic likely to vlolato constitutional rights

2
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of privacy articulated hy the United States Supreme Court in a

series of decisions, including Griswold v, State of Connecticut.
381 U.S. 479 (1965) Eisenotadt v. J5alrd. 405 U.S. 438 (1972) and
Roe v. Wude. 410 U.S. 113 (1973). These cases have been
interpreted to give individuals a right of privacy in decisions
such as birth control, sexual conduct, and abortion. This line of
cases would likely apply to criminal transmission of AIDS because
of the degree of state intrusiveness necessary to prosecute these

cases.

It is further problematic to allow an affirmative defense to
married couples (aa* Sec. 11.41.600 (b)(1)] and not to unmarried

couples. Besides the privacy concerns addressed above, this
section will also pose an equal protection problem. The case of
Elsenstadt v. Baird (1972) specifically forbade — on equal
protection grounds — discrimination basod on marital status.
Allowing an affirmative defense to married couples, but not to
unmarried couples, will pose equal protection problems if this bill

becomes law.

In short, tho AKCLU is very much opposed to these bills and
believes they are unconstitutional, misguided and wrong. While the
concern for the sproad of AIDS is a valid legislative concern, the
time, money and effort involved in passing these tills into law
would be much better spent on a broad-based public education
campaign informing Alaskans about the risks of HIV/AIDS. For those
persons who do knowingly chose to engage in dangerous and risky
behavior, current criminal statutes permit prosecution of these

cases.

Sincerely

Randall Burns
Executive Director

RCK;jRPB
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MEMORANDUM?'.! xcvissso . State of Alaska

i o LW Department of Law

Elisabeth L. Shaw \ﬁﬁd;LUME Hovcirbor 16, 1990
Assistant Attorney General '
Deoartment o; Law - Civil Div. RE D

TLND 465-3428
Criminal liabi-ity for
SLBECT having unprotected sex
J while infected with HIV
or AiDS

Doan J. Guar.eii”®
Assistant Attorney General
Criminal Division, Central Oiiico

At the request of Chief Prosecutor Laurie Otto, 1 briefly
raviewed the question of possible criminal liability for someone
who intends to spread the HIV virus by having unprotected sex with
another peroon, or by donating blood. |In short, 1 believe we can
certify that prosecution under state law is possible for both
intentional or reckless conduct.

IT someone intends to kill another person by infecting
them with the AIDS virus, it could prosecuted as attempted fTirst
degree murder.* This holds even if infection is, as a Tactual
matter, unlikely or impossible, since impossibility is not a
defense as long as the actor believes that death will occur. AS
11.21.100(b)? see also Garaan v. State, 436 P.2d 968 (Alaska 1968)
(factual impossibility which was not apparent to the actor should
not, as a matter of policy, 1insulate him from conviction for
attempting commission Of the offense). This view 1Is shared by
3arry Stern, Profar.sor of Law at Wjf*tern Hew _England Law School,
who was one of the principal draftors of the revised criminal code.
It would also be possible to charge an attcaptod assault, ii the
person only intended serious injury, rather than death.-

The mere interesting problem, and the one mere likely to
occur, 1is when a person 13 aware of the infection and has, or
attempts to have, unprotected sex with a cartner who 1is unaware.

The mental state would probably not be "intentional* (3ir.ee the

1 The Alaska Court ol Appeals has held thoro is no such crime
as attempted second degree murder, 3uitt ?. State, 670 ?.2d 415
(Alaska App. 1984) , ar.c based on that opinion, there are no such
crimes as"attempted manslaughter or nogligant homicide.

- The U.S. Suprama Court recently denied raview of an opinion
from a military court (attacnod) where the person was convicted of
attempted aggravat.ed assault (by means likely to cause death or
bodily harm) by trying to have unprotected sex knowing he was
infoctad by HIV. Jnitaa Statnt v. Johnson, 30 M.J. 23 (U.5. Ct. of
Mil. Appeals, April 12, 1990), cert. don. 48 CrL 3037 (Oct. 15,

1990) .
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Elisabeth 1. Shaw Movemberl5, 1390
Criminal liability for Pace 2

actor no doubt would not intend to pass the infection), nor would
it be "knowing"” (because the person may not believe infection was
a substantial probability). However, the person is consciously
disregarding a risk of infection, and most juries would find such
a risk to be substantial and unjustifiable. Thus the mental 3tate
would be "reckless™ wunder AS 11.81.300(a)(3), and it may be
possible to prosecute the person for reckless endangeraent, a class
A misdemeanor (AS 11.41.250) , that prohibits recklessly engaging in
conduct which creates a 3uostantiAl risk of serious physical
injury.

Please lot me know 1f a more detailed review of the law
iS necessary.
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STATE OF ALASKA BILL NO. SB 91
1995 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Department of Law
Title: A ACT Creating me crime of criminal transmission BRU: /Elrosecutron

of numan immunodeficiency virus IHIV).' Component:
Sponsor: Senator Tavlor
Requester: Senate HESS COMPONENT SERTAL NO. 0085-0090

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES
PE'IXSOTAL SERVICES

CONTRACTUAL
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ERUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
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ANALYSIS: fAttacn a separate page if necessary)
This oill would make it a class B felony for a person, knowing that he or she is infected with the human

immunodeficiency virus (HIV), to knowingly expose others to HIV infection through intimate contact, potentially

infectious body fluids (including blood, tissue, semen or organs) in any manner that could result in transmission
of HIV to a person who is unaware that the person causing the exposure is infected with HIV.

At tho current time, 660 Alaskans are known to be infected with HIV, including 120 full blown cases of
AIDS. This number incl'.des only those tested through state health laboratories. About four percent of those
known to be infected with HIV are under the age of 20. Because many at high risk test anonymously or out of
state, the actual number of persons residing in the state who have tested positive for HIV is undoubtedly higher
than state records indicate. The current rate of growth for HIV in Alaska is about eight percent per year.
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FISCAL NOTE

STATE OF ALASKA BILL NO.  §B 91
1995 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

Of the known HIV cases in Alaska, the vast majority resulted from consensual sexual contact. Obtaining
a conviction under this circumstance (simply securing sufficient evidence to warrant a prosecution) would be
difficult, if not impossible. Consequently, the number of convictions resulting from exposure to HIV through
intimate sexual contact may be relatively small. In a rare case where a person infected with HIV deliberately
sets about to infect another, it might be possible to obtain a conviction. However, such a case is already
chargeable under the state's existing criminal laws.

Although the hill is intended to deter persons who have tested positive from engaging in conduct that
may spread HIV, we arc concerned that it will have the unintended, but certain effect of deterring persons at
the highest risk from seeking HIV testing and counseling, thus increasing the risk of spreading HIV.

Under these circumstances, estimating the number of prosecutions that would occur if the bill is enacted
would be highly speculative, making it nearly impossible to determine a fiscal impact.
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Senator Robin L. Taylor LTS
Sponsor Statement
Senate Bill 91
Before the Senate HES Committee
March 8, 1995
Senate Bill 91 was introduced with the goal of putting Alaska in
a pro-active position when it comes to dealing with individuals
who knowingly place others at risk of HIV infection. SB 91 s
intended to be preventative as well as punitive and is intended

to render a criminal rather than moral judgement.

As of December 31, 1994, 272 Alaskans have been confirmed to
have AIDS. That's since tracking began in 1982. Of these cases,

152 are known to have died.

The Epidemiology section of the Division of Public Health
reports that as of December 31, 1994, 540 Alaskans have
tested positive for HIV infection. That number represents only
those who were voluntarily tested through the State Section of

Laboratories.

The statistics show that HIV/AIDS affects both male and
female, across all age groups and without respect to race or
residence. The sad fact is that the rate ofinfection in Alaska

is growing.
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Sponsor Statement - SB 91
Page Two

If someone intentionally sets out to Kkill another person by
infecting them with the AIDS virus, they can be charged under
state law with attempted first degree murder. But what do we
do with the person who does not "intend" to Kkill, but still
places others in jeopardy? In 1990, the Attorney General's
office reviewed that guestion and suggested that..quote..."it
may be possible to prosecute theperson for reckless
endangerment"”, end quote. That is a class A misdemeanor

prohibiting reckless conduct which createsa "substantial risk
of serious physical injury".

Most people would equate becoming infected with HIV as
something more than a "serious injury".

Twenty six other states have seen fit to adopt specific laws
dealing with criminal penalties for knowingly transmitting or
exposing another to HIV infection. It would only be prudent for
Alaska to have such a statute on the books.

SB 91 is brief and to the point. It creates the crime of criminal
transmission of HIV and covers actions and conduct known to

transmit the disease.

The bill also provides an affirmative defense when the person
exposed knows beforehand that the action couldresult in
infection.

SB 91 is not intended to punish those who have contracted HIV.
It is intended to protect others who may be unknowingly exposed
to the virus by what shouldbe a criminal act of

irresponsibility.
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Alaska State Legislature
130 Senard Street, Suite 218

Juneau, Alatka 99801-2196

Legislative Research Agenc
: o o A 5

March 7, 1995

MEMORANDUM
TO: Senator Robin Taylor

FROM: Paula d. Scavera
Legislative Analyst

RE: Testing for IHV/A1DS in Illinois

You requested that this office research whether the number of tests for HIV/AIDS has decreased
in Illinois since 1989, when House Bill 1871 (Criminal Transmission of HIV) became law.

According to the Illinois Public Health Department, Epidemiology Studies and Health Systems
Development Office, the number of HIVV/AIDS tests bas been on the increase and not decreased.



KNOWING EXPOSURE/TRANSMISSION
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CRIMINAL PENALTI% NOWINGLY T%AFNSMITTING/EXPOSING

, HQ 338, Act 87*574 (87) - mudcmwnor « ‘dikt insn*mitting or conducts himiMf ki a
itunnor Itkviy to transmit mo anouc)

Aikunsss, HB 1498. Aol 614 (00) « tetany *‘sexim! inlercoune* (without Ut Informing others)
California, SB 1002, Chapter 11K4 (00) « felony, blood donation

Colorado, HB 1255 (00) - date 1t felony for knowingly performing, oﬁerinq 0r i -jweing to perform
(i%irtam se>iua| acts with \Berson* oilier tqan tr«xr spo%ses n excha%%e or money or an}/jl Otpef
tflng (lvaaGU?.lPersons no arc knowingly Inected wtth [11V wno patxontrs prostitutes ora guilty
of a class 6 felony

Ocluworo, MB 637, Chapter 335 (flfl) « felony, blood don.ition

Florida, HB 1313, Chapter tid-220 (00) - misdemeanor'sexual siteicogrso”: (80{- mudcmcancr
gfperson hag been informed of modes of transmission); HQ 1510 (80) -felony of tho third degree,
lood/body fluids donation;

Georgia, HB 1281, Act 1440 (88) * felony (after chuimng knowledge of tafection) knowing
Intercourse, donation, aluring syringes

Idaho, HO 853, Ctuaplor 70 (88) « prohibits knowing or willful exposure; HB 433 (85) « *dony
&prcv!dos affirmallvM delensu if snxual octwtfy oogunicd between conter&ng adults); "« felony,
nowing trarttmfcdon or t/ansmrt with tho Intént of Infoction

Minolt, He 1871 (89) «cum 2 felony for criminal trsnsmkslon e kuimaie contact; blood, scman.
A tisaua or organ donation: id, oxchanga, etc. non-eUriie IV drug paraphernal*. Provides an
artrmatfva dyfens* wthe parson axposad know that tho Infected parsons wee Infected wh HIV,
Enew,tgat* tho action oouid results In HiV Infected and contutilod to tha actVm vmh Out
nowiedg*.

Indiana, 8B 9, Pubilo (aw 88-123 (68) * Class C teiorry, blood dcnatJon

Kanaaa, HB 2841 (92) - Cass Amisdemeanor for indwiduals witha llfa Uinutamng ccmmunica-

Lie utieiia (OknowtngV engage in sexual jntercourse or sodomy, sell or donals blood, sanvon.

g_ssue or other body fiulds, or"shara hypodermic naadloa with intent to expose another to tha
Isease.

Kentucky, HB SO (89) « Class C tatony, blood donation. (also any health (acuity, phyekun or
hecun cars works/ who knowingly trxnifusee umesiod bicod whan theia ia not an emergency
W Uuion U guiry of CUsa C felony

. MB 425 9% - tetany fc* chjrtin? or,gans, skin oLother humap, .lhauaa;. class A
misdemeanor tor persons wno commits proefitution; class O fekmy tar committing prostitution or
\t/vno pr'(%cl-lljlr\?sl afnott_nor to commit proerartJon by engegsvj in sruusi acrVtfy In 8 manner likary to
ransmi nfection.

source: A|08 Policy Center, Intergovernmental Health Poiloy Profoct. The Ceorge
Washington University, June 1993,
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. SB 244 (92) + M3kos 4 ? tdony for anx poison lo commit offer, or ?ue 0 commit
Elr,ostltutlon oy enrqa ing m sexual activity wnvn h« or she knew or had beai informed that lie or
I* could poSsible fransmit the viius thiougn sexual activity.

Louisiana, HB 1726, Act 603 &87) * fine ol nol mcro men JO000. imprisonment wiin or wilhout
luid Ubcr for nof moiu Hum 10 yoa/o ‘sexual contacT without knowwiy consent of olher person

{\/Iar)%lagld, SU 719, Chapter 709 (09) - misdemeanor (may net knowingly transfer or aticmpf fo
ransfer

Michigan, HU 5026, Public Act +JO (M) « felony, sexual peneiraiion (if they do nut mform other
peison of (he presence of disease)

Mlssloalppl, HB 515, chapter 55/ (56) -knowtngf/andwillhiily violating health department orderr

Mlsaourl, HO 1151 and 1044 (90) - Class n felony, donation ot blood, organ, spenn, tissue,
vuxuul contact

Navada, AQ 550, Chaptor 762 SO?) * PfOvidou Ihat any pencn wno piacbcaa prostitution after
tootm% positive for HIV'is guntg ol afelony end will bu imprisoned in the stale pnson for not less
than T year, nol moyo than 20 yoa.a auto/or lined up to Ji0,C00. An owner cf a house of
prostitution who continues to employ HiVamorasuiulos i* [uble lor an damagies caused by HIV
exposure co « resyltc! Uie employment; SB 73 (69) « subject to contmemon by oourt ordor as
well aa other panaiuea (which are nor specmod)

Ohio, HB 471 (38) « felony ot me 3rd. degree, soil or donate blood plasma, blood product

Oklahoma, HO 1798 SWI) - felony (Mth Worn to Weeij; HB 1012 (91) - felony punishable by a
maximum of 3 yeam of fmprraoriment for knowm%l¥ enga mg with Intent to’Infect n conddct
Iwicorubty likely to result in transter of blood_or bo ){ﬂUId Into the bloodstream or through the

skin or other mémoranea of a ponon exoopi during In utero tranamlaaion.

/South Carolina, HB 2807, Ramification 647 (48) -aaJe. donation, axohanga of | cod products;
*«ocpoung another person to IfIV without frit Informing*: SB 1146 (90)  felony (upon conviction
must be fined not more man 62.000 or impnsonod fCr nor more man Oyean) for engaging with
orwithout consent In sexual Intercourse (Vaginal, anal or oral) without Ant kiforming Inprosmutlor,
tailing or donating blood or other body luida or«unny ruMdlee

Tenneceea, HB 461, Chapter 281 (91) - class C felony for committing prostitution whan a
persons knowa that ha or she la H)V+

Taxaa. sB 969 (69) « felony fcr ‘engaging In conduct Uroty to transfer*

Utah, HB 24 (93) « Mandates HIV testing for persons corroded of pros'Sutton or petronoing or
sexual/ aodciting a prostitute ~ Provides enhanced penalties (3rd. degree felony) u m«a
indMduala test posuva for HIV. know tiw Ust results and have recervwd written pofionel notice
of their posrtrve U+t rueuhu from a Law anforoement agency.

Virginia. HB 1974 (89) - class o Worry, donating or settng blood, body flutoa, organs or thauea

WaahlnyUtn, SB 6221, Chaptor 203 (06) «assault 1 thesecond degree fcr a person who has
exposed or transmitted HIV to another parson with siint to inflict bty harm

TOTAL - 26 STATES



-3-14-95 TWE 16:14

ﬁéﬁ ZH)_CS 5/12-16

4({) EXCGSSIVe <en;ente and punishment.
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Subdivision Index

la (Caaral 451
Plain error 453
Preservation of ground* for review 452

451 In gereral, review

Appropnal* tlamUrd of review of r*ntDengc
to conviction for sex odensc ia whctocr, after
vtewtnj? evidence in tight most favorable to
prosecution, any rational trier of fact could
have found euectiil element* of crime beyond
reasonable doubt People v. Maun. App. 5 Diet.
1991. 163 QLOec 710. 221 ILLAppJd 164, 581
N.EJd 364, disagreed with 165 nLDec. 739. 585
N*.E-2d 135.

Standard of review for dctermiaic* surfl*
aency of evidence to support sex offense con*
'/Salons was the tnuililonal test applicable in
other criminal fain, of whether evidence
viewed in light most favorable to Stare would
iupport rational trier of fact's determination
that essential dements of dime bad been prov—
en beyond reasonable doubt, rather than
heightened requirement that evidence again*!
defendants be dear and convincingor substan—
tially corroborated, and accordingly, the issue

5/12-16.1.
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io be tesolved w»n whether Stare's evidence
was 90 m m Olfactory or improbable tiur there
remained rasonablo doubt of defendants®
guilt. People v. ALen, App. 1 Difl.1991, 162
1591):)& 872. 220 11LAppJd 772. 580 JLEJd

4. Preservation of ground™ for review

Defendant in child tcxnal abuse case waived
iewe whether circuit court »rrrxi in allowing
pediatric nurse to testify that, in her opinion,
victim was being tptghful la descnbing-ftisault,
where defendant did not object to testimony
cither at trial or ia written posttrial motion,
and specifically questioned witness about her
statement at length. People v. Davis. App. 5
Dta.1991.153 DLDoc. 82.208 ULAppJd 33.566
N.EJd932.

Issue ol whether examining clinical psychol-
ogut Zopinion of credlbUity of minor who was
allegedly victim of sexual abuse Ibould not
have been admitted was waived, where defvn-
dau did not object to court®s questioning of
ptychologsst at mal or raise ihe uuucr .a
postmal motion. People v. Uldun. App. 2
DU.1990, 143 ULDec. 180. 197 IlLAppJd 205.
553 KiJd 1166. appeal denied 149 1iLDec.
330. 133 QL2d 563. 561 N~ Jd 70a

453. Plain error, review
Any error in considering examining clinical
prydioloctst*S opinion of credibility of minor
who was allegedly victim sf sexual abuse by
her father was not of such magnitude as io
require, plain error review. People v. Hlcko*.
App- 2 DtsU990. 143 1UDec. 180. 197 I1L
AppJd 205. 353 tf-EJd lied, appcad denied
TTLDoc. 330. 133 11L26 565, J41 NiUd 700.

§ 12-16.1. Repealed by PA. 85-1433, § 6, cff. Jan. Il. 1989

Historical and Statutory .Votes

Th* repealed section made it a crime to
permit the tcxuai abuse of children. See. now,

Z0ILCS 150751,

5/12-16.2.

21

Criminal transmission of HIV

§ 12-16-2. Criminal Transmission of HIV. (a) Aperson commits criminal
transmission of HIV when he or the, knowing that he or she ia infected with

HIV:

(1) engages in intimate contact with another.

(2) transfers, donates, or provides bis or her blood, tissue, semen, organs,
or other potentially infectious body fluids for transfusion, transplantation,
insemination, or other administration to another; or

(3) dispenses, delivers, exchanges, sells, or in any other way transfers to
another any nonsterile intravenous or intramuscular drug paraphernalia.

(b) For purposes of this Section: 52

£>uu3v tpswwE
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"W means the human immunodeficiency virus or any other Identified
causative agent of acquired immunodeficiency syndrome.

‘Intimate contact with another’ mcam the exposure of the body of one
person to a bodily fluid of another person in n manner that could result in the
transmission of HIV.

"Intravenous or Intramuscular drug paraphernalia” means any equipment,
product, or material of any kind which is peculiar to and marketed for use in
injecting a substance into the human body.

(c) Nothing in this Section shall be construed to require that an infection
with HIV has occurred in order for a per  'o have committed criminal
transmission of HIV.

(d) It shall be an affirmative defense that the person exposed knew that the

infected person was infected with HIV, knew that the artion could result in
infection with HIV, and consented to the action with that knowledge.

() Aperson who commits criminal transmission of HTV commits a Class 2

felony.
Laws 1961, p. 1983, § 12-16-2. added by PA 86-897, § I, cff. Sept. 11, 1989,

Formerly IILilev. 3UU991 ch. 38, 112-16-2.

Crui* Reference*
AIDS lavettigation Information. cooitdestiAlicy, 500 410 CLC5 323/7J.
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Library References
Word* and Phrase* (PennJEd.)

5/12-17. Defenses
§ 12-17. Defenses.

(@) It shall be a defense to any offense under Section 12-13 through 12-16
of this Code where force or threat of force is an clc tent of the offense that
the victim consented. "Consent” means a freely given agreement to the act or
sexual penetration or sexual conduct in eruption. Lack of verbal or physical
resistance or submission by the victim resulting from the use of force or
threat of force by the accused shall not constitute consent. The manner of
dress of the victim at the time of the offense shall not constitute consent.

() It shall be a defenso under subsection (b) and subsection (c) of Section
12-15 and subsection (d) of Section 12-16 of this Code that tho accused
reasonably believed the person to be 17 years of age or OVer.

A LA

Formerly IHUtev5utl991. ch. 34. T 12-17.

873
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mund this came to the circuit court of Cum-
berland County to allow defendant to flic a
new motion to withdraw his guilty pica and
for a hearing on that motion in full compli-
ance with Ruie 'XM(d). If. Jpon completion
of lhe proceedings on remand, defendant's
motion to swithdraw his guilty plea is denied,
this court wtil address, at defendant's re-
ipiest. the correctness of that decision ar.d
'he rema_inin? issues raised herein  See P*N-

Bt (HimtE D, 1t mJfi 189, 1Ds. IS
llDec. «9. VW Vald 7™M
tniul Oi- * n port; MOV -v
miiiilni iiith hrrctiuH*
|
13 1Ith:« Jo-
loo MDc. <9

PEOPLE, slate uf Illinois. Kc’flomlent
r.
Johnny GILSON. Petitioner.
No. 76090.

nuoremc Court of Illinois.
Aprl 6. 1994.

Pror Rejwrt: Jffi HIAppdd VA. 610
NEJd Oft.

Petition for leave to appeal allowed

In the <\\ernse of this Court'a iupemaory
authority, tha cause S REM.\SDF.D to the
Appellate Court. Dart Dinner. The appei-
late court a icdcred to reconsider ta judg-
ment m case Noa J-/2-31.3-92  ard
t-'/J-dWJ J» aght of People a Jan/i 1904
iS 1UJd 37. P*% Il Dec 625, *» NEJd
*0

M| NORTH EASTERN REPORTER, 2d SERIES

1B 2
Of, IMDec 0V

The PEOPLE of the Stale
of Illinois. Appellant.
V.

Carrthii RI'SSELL. \ppcllre.

Tlir PEOPLE of the State
of Illinois. Appellant.

N\

Timoth» LINSKORI). Appellee.
Nils. eit.l. -l4ft
Supreme o -irt >f Illirois
in X HIM

Defendants were charged, .n -ejwrate
preseratton*. with -showing!- transmitting
inman immunudrflctr.cy vtru* HIV. to an-
other person through .minute o-r.tact The
t’jrait Court. St. Clair County. James DoNno-
van. J . and the Corait Court. One* County.
Ashton [ Waller, Jr. J. declared criminal
4. prohibiting knowing transmission if
HIV to another through intimate contact an-
constitutional state appealed w<l cases
swere consolidated  The Supreme C-nin.
Hcipie. J. Se-d that: 1) statute .lid not
vtoiate itate and federal constitutional pro-
ections for fM speech: J! statute did not
wioiate itatc and federal constitutional pro-
ejectwu for free allocation. and 3i statute
was not unconstitutionally vague

Reversed and remanded.

L Constitutional Law 2»90.|<])

Health and Environment £5M

Criminal statute prohibiting knowing
transmission sf human immuraxleficency vi-
rus HIV) to another througn Ultimate con*
tart was not unconsututsonaily averoroad -ir
«ague with respect to protected >perch, nei-
ther itatutc nor two cues as wturh it was
applied, wfiach involved iefemiant charged
with 'mr.gagir.g Jt xnsensuAi seiual inter-
course knowing ’hat she was infected without
riling her parmer. and IrtcfvUr.” nargt-J
with rajwng woman knowing ‘'hat he taa
nfccted. hail arv -of.neclion  »ith free
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charged. in separate
Mowingis- -isnsmitting
cy liras HIVi to an-
rtimate contact. The
County. Jarr.es Dono-
: C-nui. Coin County,

f. -leciared criminal

iwing trarumission of
Ln.ntxute contact an-
appealed and cases
[The Supreme Court,
| <> statute <bd not
ral constitutional pro-
's; 21 suture did not
raj constitutional pro-
atier., and 3) .tatuto
lafly esague,

landed

r C90|<n

nment <»*!

irohibitir.g  knowing
nur.unodc.lceney rj-
mtrough mumare con*
‘tonally nrrrrxad or
rorected iperch. &
aaes w wtuch it was
1 drfendint -harped
ensuai aerual .r.ter-
was .nfected without
1 defendant charge,!
an*tr.g that he was
nnection nth free

PEOPLE v. RUSSELL tu 795

Clit*>«)0 V E.JJ ?*« till i*ea»

.-ech. S.H.A. 720 ILCS V12-1HJ a HA.
i-inst. At I. 4 4; U.5.CA ConsiAmend. !

j. Constitutional Law M
Health and Environment =3l

Crmtnal statute prohibiting knowing
transmission of human immunodeficiency v
roa HINT to another through intimate con-
ruct did not violate defendant** federal or
state constitutional nghtj of free association;
sfattite did not mpiicate any alleged right ot
intimate association as one defendant vaa
barged with engaging n consensual ‘evuul
ntercours®' knowing fhjt me was infected
inherit *eiling her partner and other ieten-
mlat was charge*! nth raping Woman know-
ing that he was nfected. S.HA. 730 ILCS
>13-56); S.HA Const- Ar. 1 >V
USCA Const.Amend. 1.

L Health and Environment

Cnxnuul statute prohibiting kn-iwing
transmission of human immunodeficiency -i-
ras -HIV* to another through mtimate con-
tact was noi urconst.tutionailv .ague. «tat-
are »as sufficiently ctear ar.d explicit and
provided sufficiently definite standaris for
law enforcement and trter* -if fact, and that
statute mignt spen innocent conduct of oth*
ers to prosecution was matter of pure sprcu-
lauon given ipccfic conduct of two defen-
eiants. me of whom was charged with engag-
hg m consensual sexual intercourse knowing
that she was thfected without reiling her
partner and one if wr.om was charged with
raping woman showing that he 'was infected.
5HA 720 ILCS V12-563; S-HA Const
Ar. I. i 3 USCA ConsiAmend 14

Roland W. Bums. Atty 'Ten.. Spnngfield.
Robert Haxia. Stares Ally. BeUeMile. and C.
Steve Ferguson. States Atty. Charleston
‘Noroert J. "Tortten. Strpneti E. Noma and
‘Terr;-' R .Amold. Offee of the Stare's Attyv
Appellate Prosecutor. Mi Vrmon. of coin-
sell, for the People.

Came J. Hightman. Stuart I. Graff and
Judith M Felice. sf .vohfT. Harfan & Wane,
and John R Hammed. Harvey Gmuman.
Co,leen K ConndL Mathew S. Saaanchuk
and Piar Penn. Lhlcago. for appellee n ‘lo

Jnmns D. Hol;.hauor. Timothy S. Bisno
and Jesse A Witten, of Mayer. Bi-own
Platt. Chicago, for anuci curiae American
Public Health Ass'n el al.

Susan J. Curry, and Mark E. Wojcut. Chi-
cago. for amicus cunae AIDS Legal Council
of Chicago.

Gregg W Bonelli. -if Mattoon. and Michael
L. Closen. Chicago, for appeilee in No. 74443,

Justice HEIPLE delivered the opinion of
the court:

In RWh. ‘he lllinois General Aasennly
maiio t a .-lime for a knowing earner of the
HIV virus to transmit this 'ins to another
person through intimate contact. The stated
offense a designated as a Class 3 felony
which, though subject to probation. c.unes a
jursibie sentence -t imprisonment from
three to seven years Il RevSlat '>9. ch.
IS. par I'3-162(a/<li r.ow 720 ILCS >12-
553lail) West 1992"  W* take .udiciai
notice of the fact that the HIV vu-j, > a
precunor to AIDS, a progressive and x.ew
tably fatal disease syndrome. We fiirthcr
take .udicial notice of the fact that .r.timate
Muxual contact whereby blood or semen -if an
infectei person a transferred to an urunfect-
ed person j a primary method of »preaair.g
the infection.

The statute a now before us for consider-
ation because two Illinois traal judges .n sep-
arate cnmtnal proceedings have declared the
statute to be uneonsurjticruL ostensibly on
the basis of vagueness. For purposes of
appeal, these cases are here consolidated.
W> reverse and remand

Neither of the court vrden below indicates
whether the statute | violative of either the
Slate or Federal Constitutions No article,
section t clause of either constitution is
alluded to. It could be the Constitution of
the United States. It could be that of Illi-
nois. It could be both. We are eft *o
surmtae wrucn constitution or wtuch portion
thereof the tnai jixigrs may have had in
mind

From thr -elefrndanta.appeders briefs,
however, we ore trdomed that both the Fed-
eral and State Constitution* are allegedly

273
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violated by the statute for reasons of free
ipcech and association 1US. Const., amend.
I: 1. Const.1970. art. I. Il 4. > and that
the statute a so vague as to deny the defen-
dants due process of iaw. (U.S. Const..
amend. V; H. Const.1970. art. 1. } 2.
These arguments are without merit.

In one of the cases before us. the criminal
complaint charges that :he defendant Core-
tha Russell knew that »he was infected with
the HIV .ini* when she engaged in consen-
sual sexual intercourse with Daren Smitn
without telling Smith of her infection. In the
other case, defendant Timothy Lunsford is
charged with raping a woman at j time when
he knew he was infected with the HIV vtrus.

[I1  Neither the statute nor the cxvos be-
fore us have even the slightest connection
with free speech. C isequenUy. pursuant to
constitutional interpretations of the United
States Supreme Court, defendants’ over-
hreadth argument and them argument of fa-
cial vagueness ore inapplicable. Haiti r
Store 3ar-19TT>. 433 US iSO, 380. 97 SCI.
201. 2707. S3 LEd2d 310. *53: Smith r
Goyuen (1974). 415 US 566 94 s.ct. 1212.
79 L.Ed2d s 3roadnck v. Oklahoma
1973). 413 US. 0L -511-17. 93 S-Ct 200s.
291S-18. 37 L.Ed2d 330. 339-tf. Cmyned ¢
city 0f Rockford 11972). 408 ns. 104 92
SCt. 2294. 33 LEdJd 222; People r Gum.
ton 11990). 32 1112d U4. 45 Ul.Dec. 532. 412
NE2d 483

(2.J1 .Additionally, tho defendants’ cases
do not m.frnge on any supposed nght of
ultimate assocation os claimed. In fact, we
Know of no such nght. The facts are -Jut m
the first of the two cases, the victim did not
«iow that hts sexual partner halJ HIV In
the second of the two caoei. the HIV trans-
mission charge -a appendant to a charge if
fomole rape. It ia preposterous to argue
that the statute constitutes a violation of
either of the defendants' supposed ngnt to
intimate aivoaatiun m these situations Fi-
nally. the vagueness argument is tn -mw
both facially and factually. Reference to the
specific aiiguagr if the statute makes -Jus
dear

The subject statute provide* m pertinent
par

MO NORTH EASTERN REPORTER. 2d SERIES

“Criminal Transmission of HIV. (a) \
person commits criminal transmission of
HIV when he -ir she. knowing that he or
she ;s infected with HIV;

1) engages in intimate contact with an-
other:

'‘Oi For purposes of this .'ectton:

Intimate contact with another' means
the exposure of the body if >ne person to a
bodily :luid of jr.othcr person in a manner
that could result .n the transmission of
HIV* 720 ILCS >'2-102 '\est 199).

Vagueness, like oeauty. may be tn the eye
>fthe oehoidcr We. however, read the stat-
ute os oeir.g IUtficiently clear and explicit so
that a penon of ordinary intelligence need
not have to guess at its meaning or oppiica-
tion. Aloo. ;t provides sufficiently definite
standard! for law enforcement officers and
triers if fact jo that its application need not
depend merely on their private conceptions.
Smitr '9741. 415 Ui. 556, %4
S.Ct. 124239 L.EJ2d 505 Groyned r City
f Rockford 1972.. 408 us. 104. 92 sct.
2201, 13 LEd.2d 222: Interstate Circuit Inc
n City of Dalai 195~ wo us. 5w 38
SCt. 1298. 20 LEd2d 225.

That the statute might open the innocent
conduct of others to possible prosecution is a
matter of pure speculation and conjecture
wmch *J not before us in these consolidated
cases. A> are here concerned only with the
specific condue*. sf these defendants and the
application of the statute -o them. People a
Garmon <1980> d HJ2d 444. 453-57. 45
ULDec. 132 412 N.E2d 483.

For -he foregoing reasons, we hold that
the statute m ‘juestion a not tioiiuv* of
mther the Illinms or the United States Con-
stitution ~ Accordingly, at reverse the /adg-
menu of the couru below and remand these
causes fcr fiirther proceeding*

Reitnt] 1 ‘rmamtnt
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The PEOPLE of the Slate of Illinois.
Plaintiff-Appcllee.

V.

Randall Lee DEMPSEY. Defendant-
Appellant.

No. 3-91-D033.

Appellate Court of Illinois.
Fifth District

March 19. 1991

Defendant was convicted in the Circuit
Court. Williamson County. Snyder Howell.
J . of aggravated criminal sexual assault
and criminal transmission of human immu-
nodeficiency virus iHIV), and he appealed.
The Appellate Court. Welch. J . held than
(1) victim’s testimony was admissible even
though no pretrial competency hearing had
been held: (2) victim's recanuuon of accu-
sation after incident but prior to trial did
not render ev__

I(3) statute making knowing
transmission of HIV criminal was not un-
constitutionally vague as applied to defen-
dant.

finned in pan: vacated in p*~
manded with directions.

If child witnes* is properly foutweo
" t to testify after motion to tC
imonWtherv can  no prejud”rto defe
llant a”crsult of failure t*oid pretr
ompetem~”iear.r.g; any « ”r in failing
old pretr.a®ompeteno”ieanng is han

ru. IHILRerS 219 "h 38 « I06A-
15-U(bM2k

Criminal

Wlin«»eN71HI)

'f vitro- [ |

e detc"mied by tr.al judge, akdreviewin

X not . ivalM

\ i Ar .

jg
cretion >r misapprehended legal

tui*o «t
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3. Criminal Law 5=1153(2

‘iucronins .iTTw compctof
of fitness are renewable, competency
icr»nations will be overturned only
appArs that trial judge has abuse#)
discrAion.

t WAe™=>  J<|)

ChAl witness may b" deemedJomj
tent evA if child does not givt#perfe
answers A> tuestions asked iuritw com)
tency dewmination or at trial. Anperfe
response A questions does nownvalida
finding ofCompetency if tnttity of r
sponses moAite competence,

> WitnessesW3 10il)

Fact thatAine-voar-iid Jf ile victim
sexual abuse tAtified that fe lid not kno
difference b*tWAn the t: Jh and a ie |
not automatical® make Jitneis mcmnpi
lent where vicumAcsufie/that he knew h
would "go to the Avil”t he told a lie an

that he would be |mif'i .. -e del Mn
mother.
5 Witnesses c=79(l|

Trial court idetermine witnes:

competency to
meanor and ability

Sodomy

Fact that m#-year-ill male victim o
cxual assault ad repeatldly denied tha
ssiault occurreftdid not m»e victim's tej
timony at “j-aythat assauiAdid occur an
worthy of bnJef. jury had Ven fully ac
vised as to eweurr,stances unAr which
um made Jcusations aru clpumstancc
under vmiy he recanted "heal

8. Cnminfl ljw *»942<2)

EvtdAct of recantation 4 Aherentl
unreliaM and insufficient to waimnt nev
tral otjtr than in extraordinary \r.-i -an
asual

v observing di
stify Junng tna

|>. CrAunal Law «>474.1(D

Fxpert testimony concerning chil

ual Abuse accommodation syndrome Ix a
adJiisiblc n light if sufficient founds'

iblished Dy ‘estimony "hat t *a- +A1
fi ettnmrat:  trrvs *n-r Y I <
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diflWprejudice defendant for. as

plainPILjti XtISON. it u only the de”Piant
own act«s which will necessity?the ut
of the synobrne testimony.Mie evident
will not be aoKisible simijro bolster tf
victim's testimonV mle”ne victim's cred
bilitv has first beertofught into questioi

In the instantyHse”he subject of th
victim's reca.-i*non was raised by J'
fendant inj ~ ’rns.s-.-xaminiiTO) of the vi
tim durudr the State's case-in«ef. A
cording! in the instant case, wewid n
err™in the admission during the a*

e-in chief + evidence of the child >x

111] Defendant's fourth argument on
appeal is that his conviction for criminal
transmission of HIV must be vacated be-
cause the statute upon which it is based,
section 12-16.1!(aKl) of the Criminal Code
of 19G¢ illl.RevStat.19S9. ch. 38. par. 12-
16 2 (aHIU. is unconstitutionally vague ar.d
therefore .nvaiid. Section 12-16.2 provides
in pertinent part as follows:

Criminal Transmission of HIV ia) A

person commits criminal transmission of

HIV when he or she. knowing that he or

she is infected with HIV:

(11 engiges in intimate contact with
another.

- - - - - -

ibl For purposes of this Section:

HIV' means the human immunodefici-
ency virus or any other identified caus-
ative agent of acquired immunodeficien-
cy syndrome.

‘Intimate contact with another’ means
the exposure of the body of one person
to a bodily fluid of another penon in a
manner that could result :n the transmis-
sion of HIV.
cl Nothing in this Section shall be con-
strued to require that an infection with
HIV has occurred in order for a person
to have committed criminal transmis-
sion of HIV  Ill.Rev Stat. 1989. ch. 38.
par 12-162.

Defendant argues that the IUtute is un-
constitutionally vague because the term

<10 NORTH EASTERN REPORTER. 2d SERIES

"bodily fluid" is insufficiently defined and
that, because the use of the word "could"
in the definition of intimate contact encom
passes such a broad range of conduct, it
fails to clearly indicate what behavior is
prohibited. As a result, the term ‘intimate
contact with another” is not adequately
defined and is vague. Defendant argues
that because the term "bodily fluid" is not
defined, the jury could conclude that saliva
and tears could transmit the virus, when
experts in the field assert that these are
nol bodily fluids capable of transmuting
the virus  Furthermore, because the word
"could" encompasses such a broad range of
conduct, a jury couid conclude that some
sexual act short of penetrative oral, anai or
vaginal intercourse could transmit the vi-
rus when experts assert that only these
penetrative ;exual acts could transmit the
virus. Defendant further argues that one
must speculate wneiher biting or spitting
on another while knowingly infected with
HIV constitutes criminal transmission of
HIV because the statute does not define
what bodily fluids are possible transmitters
of the virus. Defendant argues that these
uncertainties in the statute render it uncon-
stitutionally vague in that it fails to give
adequate notice to as to wnat acts are
prohibited and allows arbitrary and dis-
criminatory application.

Defendant's argument must fail because,
not only does he lack standing to raise the
constitutionality of the statute is applied to
other acts and actors, the statute is not
vague ind unconstitutional as applied to
him. It a well settled that vagueness chal-
lenges to statutes which do not involve
first amendment freedoms must be exam-
ined in light of the facu of the case at
hand. >P%op|e V. Jihan ilgg9>. 127 Itl.2d
379. 385. 130 Ill.Dec. 422. 425. 537 N.E.2d
751. 754.1 Thus, to prevail in a vagueness
challenge to a statute that does not impli-
cate fint amendment concents, a party
must demonstrate that the statute a vague
is applied to the conduct for which the
party a being prosecuted. Jihan. 127
Ill.2d at 385. 130 Ill.Dec. at 425 537 N.E 2d
at 754> The party must snow that the
statute did not provide civar notice that the
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party's conduct was prohibited. (Jihan,
127 1113 at 385. 130 Ill.Dec. at 425. 537
N.E.2d at 734.i The right to challenge a
statute as being vague on its face where
the statute clearly applies to the conduct of
the party making the challenge does not
exist unless first amendment concerns are
involved. Jihan. 127 1'l.2d at 386. 130 IIL.
Dec. at 425. 537 N.E.2d at 754.

(12J In the instant case, defendant does
not argue, nor could he successfully argue,
that any first amendment rights are impli-
cated. Thus, defendant must demonstrate
that the statute is vague not as applied to
someone eise. or some act other than that
which he committed, but as applied to him
and the act he committed. Thus, the issue
before us is whether the statute clearly
prosenb-vi the conduct engaged in by de-
fendant m this case.

A statute need only be sufficiently cer-
tain to give a person of ordinary intelli-
gence fair notice that his contemplated con-
duct is forbidden by law. <People v. Lout
10901. 202 111.App.3d 648. 653. 148 Ill.Dec.
136. 139. 560 N.E 2d 438. 4411 A person
should not be subjected to a penalty for
certain conduct unless the words of the
statute clearly describe the conduct prohib-
ited. iPtOpIe V. Taylor 9901 138 lil.2d
204. 211. 149 111.Dec. 297. 300. 561 N.E.2d
667 670.) However, a defendant may be
prosecuted under a statute without violat-
ing his ngnt of due process if his conduct
falls squarely within the statute's oroscrp-
tsons, even thougn the statute may be
vague as applied to other conduct. (Tay-
lor. 138 (11.2d at 211. 149 Ill.Dec. at 300.
561 N\E.2d at 670.) The fact that there
may be borderline caaes when-in a degree
of uncertainty exists as to the applicability
of a statute does not render the statute
unconstitutional as to conduct about which
no, uncertainty exists. Ptople v. Wiukov-
tki 11372). 53 DL2d 216. 219. 290 N.E .’d
236. 239.

In the instant case, defendant placed his
pems .n the mouth of the victim and ejacu-
lated semen. Defendant acknowledges
that semen is a bodily fluid well known os
a transmitter of HIV ~ Oral sexual inter-
course is a penetrative sexual contact

which is recognized as allowing transmis-
sion of the virus. Thus, defendant clearly
exposed the body of another to his bodily
fluid in a manner that could result :n the
transmission of HIV. A penal .statute need
only convey sufficiently definite warning
as to the proscribed conduct when mea-
sured by common understanding and prac-
tices. |Tay|or. ;38 112d at 217. 149 |II.
Dec. at 303, 561 N.E,2d at 6731 Defen-
dant's conuuct clearly fell within the pro-
scription of the statute. Section 12-16.-
2(aHIl) is not unconstitutionally vague ax
applied to defendant in this case, and de-
fendant has no standing to raise the consti-
tutionality of the statute as it may be ap-
plied to other individuals and other acts.
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HIV INFECTION - ALASKA

There aic three main sources of data <1 the prevalence ot HIV infection in Alaska. Data trom two oi these
sources, HIV antibody testing conducted through the State Section of Laboraiorics and Department of
Defense data on civilian applicants for military service in Alaska, arc shown hclow. Data from die third
source, the Alaska Survey in Childbearing Women, will be reported in a separate Lpideinmlogy Bulletin laic
in 1995. HIV infection without AIDS is not currently reportable in Alaska. The data below do not include
HIV tests sent by providers to laboratories other than State or Department of Defense laboratories.

A Slate Section of Laboratories

Through December 31, 1994, 540 (0.7%) of 75,826 individuals voluntarily rested through the Section of
laboratories. Division of Public Health, arc positive for HIV infection.
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Department of Defense

Since October 1985, all persons applying for active duty or reserve military service, the service academics,
and the Reserve Officer Training Ctrps (ROTC) have been screened lor HIV infection as pan of their
entrance evaluation. The Dcpaiuncnt ol Defense shares the resulting statistical data with states for IV
surveillance purposes Ol 12.919 individuals (10,833 males and 2,086 Icmalcs) sciccncd m Alaska liom
October 1985 through September 1997, 3 (0 02%) have tested positive lor HIV infection Characteristics ol
those with HIV infection follow

SBX... e, It.uc/tluinity
Males....ccoveueenen. 3 White ... |
females .... 0 black,, |
................ Unspecified.......cccoeoniniieiniiiiiinine. 1
AQE
20-24 years | Total number tested.......cccoevevieciciieien, 12,919

304 ycais 2 Total number HIV positive.....cccooevvecievceenen, 3



State of Alaska
Epidemiology

B u | 1 e t i n
Department o Ifeallh and Social Services  Division ot Public Health Section of Epidemiology
Keren Perdue, Commissioner Peter M Nakamura, MD, MPH, Director John Middaugh, MD. Editor
0L CSued Suite 5/6. P C Bax 240249, Anetioiage, Alaska 99624 0249 (907)661-4406 WildinNo 3 January 3L 19%6

AIDS - ALASKA
Through December 31, 1994. 272 Alaskans have been confirmed to have AIDS. Of these, 152 arc known to have died.
Of the 272 AIDS cases, 241 arc in males and 31 in females. Data below employ the 1993 Expanded Case Definition for
AIDS. All cases arc shown as diagnosed in (lie year the person first met the revised case definition Residence at lime of
diagnisis is shown by census area.
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SB 98
"Personal Responsibility Act of 1995"
SPONSOR STATEMENT

SB 98 is designed around the premise that government public
assistance is a helping hand to self-sufficiency, not a replacement for

self-sufficiency.

The legislation follows the lead of successful reform programs in
other states; offering innovative ideas and programs in an attempt to
break the cycle of dependence and to repair a broken system.

The growing number of welfare recipients nationwide and the
associated costs have forced many states and the federal government
to propose better and more effective alternatives. Alaska should be
pro-active and learn from the mistakes of other governments by
changing our welfare system to avoid the destructive situations
occurring throughout the United States.

The basic premise behind this bill is to help those who are on welfare
to find jobs and become self-sufficient. The current welfare system
discourages work and encourages long-term dependence on
government.

SB 98 is designed to alter the focus of the government's efforts:

work, self-reliance and personal responsibility are to receive the
highest emphasis. Recipients need to be empowered with the tools to
get them back on their feet again and to be self-sufficient; this
legislation offers that helping hand.

Capitol
oom 123
801
37

99801-1182
-|BS-3702
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In general terms, the main provisions of the bill provide for;

* Incentives to go to work, graduate from high school or a vocational
program;

* Elimination of the 100-Hour Rule that discourages employment;
raising the automobile allowance from $2000 to $5000 to better
assist recipients with transportation to work;

* A workfare pilot project in areas with the highest number of AFDC
recipients;

* Permanent ineligibility for individuals convicted of welfare fraud;

* The signing of a personal responsibility agreement by recipients of
AFDC;

* A two-year time limit on benefits for those recipients in the
workfare program or the JOBS program;

* Additional 12 months of Medicaid coverage during transitional
period from welfare to work;

* No increase in cash benefits for additional children conceived on
welfare;

* A single parent 17 or under to live with parents, adult relatives or
other adult-supervised arrangements in order to qualify for AFDC;

* Reduces AFDC to federal minimums. Alaska's cash welfare
payments for a family of three ($923.00) arc far above the national

median ($367.00);

* Maximum of five years of public assistance for able-bodied
recipients, with specified exceptions (does nci apply to physically or
mentally disabled recipients);

* Parentage establishment at the time of AFDC application, with
specified exceptions;
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* Establishes an "Immediate Referral Policy” directing new
applicants into the JOBS program and assisting with developing a
self-sufficiency plan for the family, prior to approval for AFDC;

* Establishes a noncash, temporary assistance policy to help needy
families through a crisis situation. The DHSS may grant food stamps,
child care assistance and/or Medicaid for up to six consecutive
months, instead of cash AEDC benefits.

Workfare and the JOBS program will he used for training, work
experience and to instill a work ethic. Additional incentives and
sanctions will encourage recipients to make sure that their children
are in school on a regular basis; to finish training programs; to
graduate from high school; to complete treatment programs and to
retain the jobs that they secure.

The time has come to make real changes to welfare. Public
assistance can, and should be, an effective transitional program for
those in need of temporary assistance. SB 98 will establish a
reformed welfare system that is designed to break the cycle of
dependence and help welfare recipients become more productive,
self-sufficient and financially independent.
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Fellow Hoosiers:

Acre by acre, and brick by brick, Hoosiers have worked hard building our beloved stare
for over 175 years. Together, we have succeeded in creating an economy and a society that
today is envied by so many others.

Through good times and bad. Hoosiers have persevered because we remain committed to
die same core values diat guided our state's founders so many years ago: The dignity of hard
work, a des@d belief in fanulgra commitment to communityxand the importance of assuming
personal responsibility.

When looking for solutions to the long-standing problems of welfare, the time has come
to commit ourselves — not to some new bureaucratic initiative — but to something tried and
true: the same core values that have made our state great.

Regrettably the current welfare system is inconsistent with these values. Today welfare
encourages dependence, not independence. It undermines tlie dignity of hard work. And,
causing irreparable damage, welfare provides incentives to tear families apart. It is a system
that does not work.

Indiana’s welfare reform plan will make work pay, encourage famiiv unity, build our
communities, and demand personal responsibility.

I am pleased the federal government approved our plan to fix the welfare system, and
make it consistent with the same values Hoosiers have always cherished.

@ 110CU9MHH*
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GOVERNOR BAYH ANNOUNCES COMPREHENSIVE WELFARE REFORM PACKAGE;
PLAN V7ILL CUT WELFARE ROLLS IN HALF

Governor Evan Bayh said today his administration has wen
approval of the most aggressive and comprehensive welfare reform

program 1in the United States.

"Indiana®s welfare reform program ensures that those who can
work, will work,"™ Governor Bayh said. "1t will change welfare
from a system that focuses on*writing welfare checks to one that
makes able-bodied people earn paychecks."”

"We are affirming the core values Hoosiers share - work,
family, opportunity and responsibility - in an aggressive, but
fair manner,” the governor said. "Indiana®s welfare reform
program makes work pay and provides assistance families need to
move from dependence to independence."”

The governor®s reform program, consisting of 42 waivers to
federal regulations governing welfare, was submitted to the
federal government in June, 1994. The U.S. Department of Health
and Human Services notified the state today that the
majority of individual waivers are approved. Several of the
requested waivers dealing with administrative matters could not
be granted without changes to federal law while the others can be
implemented with state plan amendments.

"No state has such a statewide, comprehensive approach to
welfare reform as Indiana is taking, beginning today,"™ Governor

Bayh said.
Features of the welfare reform program include:

* Time limited (24 months) assistance provided to certain
Aid to Families with Dependent Children recipients while

they look for work.



* A family cap, halting increases 1in cash benefits for
children born more than 10 months after a family begins
receiving AFDC.

* Requiring all AFDC applicants to sign aPersonal
Responsibility Agreement that ties AFDC payments to
specific promises by the recipients, 1including promises
that their children will attend school and receive
appropriate vaccinations against disease at the
appropriate age.

* Allowing eligible AFDC recipients to earn a paycheck
without Zimmediately losing necessary support services
such as health care.

* Sanctions for those who abuse the system, 1including
permanent ineligibility for individuals convicted of

welfare fraud.

* Private sector job placement and extended wage
supplements.

* Miner parents required to live with parent or
responsible adult.

* Immunization of children required on schedule or parents
lose $90/month.

* Children must attend school or parents lose $S0/month.

* ALl children will retain all Medicaid eligibility
regardless of parent non-compliance.

Governor Bayh saluted both Democratic and Republican
legislators who have worked closely with the administration to
fashion a program with bipartisan support. "This has been a long
and arduous process, but this new approach to getting people off
of welfare and back to work incorporates ideas and suggestions
from both Republican and Democratic legislators,”™ the governor
said, pointing out that legislators from both parties have been
instrumental 1in fashioning the program that has received federal
approval. "1 will continue to meet with our bipartisan task
force and look forward to pursuing our program in the General

Assembly. 1

During the next seven years, the governor®s welfare program
will achieve more than $140 million in savings and move
approximately 37,000 adults to self-sufficiency, reducing the
welfare rolls by noarly 50 percent. There are currently 70,505

adult AFDC recipients.



Under the governor®s program, 9,000 to 12,000 AFDC adult
recipients will participate in the IMPACT program®s job placement
track at any given time. From the date recipients are placed in
this track, they will receive a maximum of 24 months of AFDC
assistance and 12 additional months of transitional child care
and transitional Medicaid benefits. At the end of this time
oeriod, recipients must wait three years before apDlving for
AFDC.

IMPACT will demand that participants engage in intensive case
management and job placement. Vocational and educational
training will be provided only as needed. The number one priority
will be to connect recipients to jobs.

Adults with the ability and circumstances that allow them to
work will get no benefits if they refuse to move toward self-
sufficiency. AFDC and Medicaid benefits for children of those
adults, however will continue.

All AFDC applicants and recipients will sign a Personal
Responsibility Agreement, beginning in January. Preparation for
the 24-mcnth time limited assistance portion of the welfare
reform program is underway. Full implementation will begin no
later than July 1, 1995.

The governor also restated his support for legislation that
would insure that township trustees have the right to deny
taxpayer money to those who have refused a job under the
governor®s welfare reforms.

"Indiana®s trustees share our goal of putting people to work,
and we want to do whatever it takes to give them the legislation
they need to protect taxpayers,"™ the governor said. He noted
that members of his reform team have been consulting regularly
with members and leadership of the Township Trustee Association.

"Indiana®"s welfare reform program is based on the belief that
work is the best social program ever devised," Governor Bayh
said. "It is the foundation on which we will strengthen our
families and connur.ities. "

For more information: Fred J. Nation 317-232-4573
Steve Campbell 317-232-1012
Melissa Skolfield U.S. HHS-— 202-690-6353



OBJECTIVES OF INDIANA’S
WELFARE REFORM

The objectives of Governor Evan Sayh's welfare reform are:

/

To help ail AFDC recipients become employed and self-sufficient through acceptance
of personal responsibility for themselves and their families.

To make work more financially rewarcing than public assistance.
To make public assistance temporary, not a permanent way of life.

To develop a partnership between business and government to stimulate economic
development to increase the capacity for new ices.

To develop a partnership between the public assistance recipient and government to
ensure that a recipient's individual commitment to self-sufficiency complements the
efforts of government to provide basic opportunities during the public assistance
period.

To punish abuses of the system by those who co net accept responsibility fcr
themselves and their families

“Indiana’s welfare reform plan gives those
on public assistance both the opportunity
and strong incentive to become self-
-sufficient.”

eI

Evan Bayh. Governor



INDIANA'S WELFARE REFORM
MOST AGGRESSIVE IN THE NATION . °

Statewide / /
Time Limitea Benefits /
Family Cap / /
Perserai Responsibility Agreement /

Extended Crant Diversion

Immunization fcr Children /
Minors Live atHome

Mandatory School Attendance

100 Hour Ruie / /

Cults Employment

Mere Aggressive Sanctions / / /
[Resource Limts / / /
Local Government Partnerships 1

Decrease in Bureaucratic Processing 1

[Elimination ol 10BS™ Exemptions ! / /



EXECUTIVE SUMMARY

Public assistance should be a process :o self-sufficiency, with a work ethic and temporary help
focus. Itbegins with the reasonable expectation that a family®s request for pubiic assistance isa
request for temporary help, and with the understanding that self-sufficiency isa personal responsi-
bility and not an obligation of the government.

A critical component of reforming pubiic assistance must be to stress self-sufficiency through
employment. Private businesses should be asked to play a role indeveloping new jobs to provide
an expanded base for our communities. Businesses may be particularly well-suited to form part-
nerships with government to enhance economic development efforts that provide employment to
public assistance recipients. This will enable recipients to receive a paycheck from an employer,
instead or a handout from government

Through the Partnership for Personal Responsibility, employers will be encouraged to hire pubiic
assistance recipients through subsidies equivalent to recipients®” AFDC payments The advantage
to the employer is the employment of an employee at a subsidized rate. The recipient isgiven an
opportunity to earn wages for work with a potential fcr permanent employment.

No appointment Isnecessary to get this process in motion Itisan oopcrtumty fcr Family and
Scciai Services AcministraDcn employees to helo a family refocus its direction and begin to elimi-
nate the barriers that brought about the need for heip

Those needing state assistance through 1- <Aid to Families with Dependent Children program
will get an appointment fcr a first interview an intake session This will induce assessment of the
family®s needs and strengths. No benefits will be granted uitil an applicant signs an agreement
promising to do everything possible to work toward self-sufficiency and provide a healthy and safe
environment for children. This Personal Responsibility Agreement ties welfare payments to specific
promises by the recipient.

The agreement states that the family receives no additional payments for any children born while
the mother isreceivingAFDC. Minors who are parents or who are pregnant wiil promise to Iinewith
their parents or :n some other adult supervised setting.

All recipients will premise to make certain their children receive all apprc priate vaccnanons
against disease at the appropriate age.

All will premise ais™ to accept any reaschacle employment as scon as lkkbecomes available They
also must agree to fcnow an Individual Self-Sufficiency plan. This isan action plan that will be
developed by the family and the caseworker.

Returning to Welfare

Most ho leave but reram to welfre do so within a year.

91% within
lyear



EXECUTIVE s U MM A RY (Cont.)

IMPACT is Indiana”s version of federal JOBS legislation. An estimated 12.000 peopie per year wll
participate in the IMPACT self-sufficiency program. Allowing for turnover n the program, about
9.000 will be participating at any given time.

The agreement applicants sign will state they understand that, ifplaced :n IMPACT"S progressre
Job seeking track, their AFDC benefits will end two years from the date of that admission. Those
who are not suited for tne progressive job seeking track because of age. lack of readiness or other
debilitating conditions are ineiigibie for progressive Job placement will be piaced in IMPACT"S Ico
Readiness program.

Parents under age 18who must care for a child under age 3 and who have not completed high
school or the equivalent may be provided care coordination services. Periodic reassessments Wll

be provided.

The state will commit itelf to assist the family in meeting the agreement by providing apprcpri-
a"e benefits and services These can include counseling, training, eciucation. child care, family
planning and other services The state wiil ailow recipients to keep their paycheck, while diverting
the recipients® AFDC grant to an employer for busi .-ss development and employee benefits.

IMPACT will help employers recruit and train quality employees To ease the risk fcr employers.
IMPACT will provide crt-tne-job training funds, work supplementation funcs and targeted ;co tax

credits.

WELFARE REFORM: FOCUSLNG ON EMPLOYMENT

Number of Sinjl: Pirtnt AFDC Furuliei
In Thouundt

) FSSA DAV*
— WChout Reform Wilh Reform



TWO YEAR PROCESS TO SELF-SUFFICIENCY

» Famiiy Assessment.

SELF-SUFFICIENCY
PLAN » Personal responsibility agreement signed.
(Withm 30 Camtl « Self-Sufficiency Plan developed
JOB SEARCH * In-depth educational and vocational assessment.
OR » Self-Sufficiency Plan initiated.
JOB READINESS
130 + 90 Otv-il » Time limited assistance while 'noking for work.
» Employment supportive services (Child Care.
Transportation. Medicaid).
* Monthly review of progress continues.
TRANSITION « Case management services available.
AND
» Limited transitional services begin (\VKdicaid &
SELF-SUFFICIENCY Child Care).

USAtl/Ur*



THE INDIANA COMPREHENSIVE WAIVER

Indiana obtained approval from the federal government to set aside rules and regulations mat
stand in the way of achieving self-sufficiency. Major waivers are:

< Twenty-four month time limiton AFDC benefits for participants in the lob Placement Track.

= No increase inbenefits for children born more than 10months after a famiiy begins receiving
AFDC.

< Development of a Personal Responsibility Agreement with each AFDC recipientwhich com-
mits the recipient to child immunizations and job search in exchange for AFDC benefits.

< Extension of the AFDC grant diversion to an employer ceyond the current nine months, toa
max imum of 24 months, inorder to encourage jobs ana benefit development by the orivate

sector.
Other waiver components include:

= Eliminate the food stamp requirement to hold hearings requested verbally tc reduce the high
rate of hearings which are scheduled but not attended by the persons requesting the hearing

Hearings would have to be requested inwriting.

e Permitdiversion of the AFDC grant to emplovers
for training and other employment related costs.

< Eliminate the 100 hour rule, which prevents two
able bodied parents living in the same house from
working more than 100 hours ina month.

e Fixthe AFDC payment during the 24 month partici-
pation in IMPACT until 100% of poverty is reached
to minimize the financial risk to the family and serve
as an incentive to encourage peopie to find and
maintain employment.

< Allow additional earned income during the period
of IMPACT participation.

= Establish mere aggres; :sanctions fcr
non-compliance, inducing a minimum
two months cfprogram ireligibilityas a result
of non-compliance: twelve months ireligibility
for die second non-compliance; and
thirry-stx months far the third
non-compliance.

= Extend case management services following
the 24 month program



Denial cFAFDC benefits to individuals who quita job within the three month period
immediately preceding receipt of the firs: check fcr benefits.

Require school attendance for the teen parent.

State Plan amendments include:

Deny AFDC benefits to parents who obtain physical custody of their children for the sole
purpose of attaining AFDC eligibility.

Require a miner parent to Iive with a parent or other responsible acuit.

Require permanent ireligibility for an individual convicted cf welfare fraud.



INDIANA’S WELFARE REFORM PLAN:
FOCUSING ON FAMILIES

Indiana®s welfare reform plan focuses on families. Families must enter into a partnership
with the state to achieve self-sufficiency.

State agencies, in tum, will enter into partnerships among themselves and with businesses
to assist families moving from dependence to independence.

Taxpayers also are part of this partnership. They provide the money that pays fcr welfare.
Taxpayers will benefit from reforms chat ensure welfare isa temporary condition, not a way of
lifeand ensure Indiana"s welfare system demands resocnsibility and independence, not

dependence.

The responsibilities and roies of these partners are outlined on the following pages.

PARTNERSHIPS WITH FAMILIES

FAMILIES SHALL:

= Understand welfare istemporary assistance, net away of life.
= Develop a self-sufficiency plan and go to work as quickly as possible.

= Recognize sanctions will be imposed for quitting a job. refusing to accept a 10b or dropping
out of IMPACT.

= Take responsibility for chilcren receiving all appropriate vaccinauons against disease at die
appropriate age.

e Ensure children attend school.

= Understand AFDC benefits will be limited to numcer of children in family within the first
10 months cf qualifying for AFDC

= Live with parents or other 3dults ifthe recipient isa teenager

= Understand AFDC assistance will lastonly two years once piaced :n jie IMPACT iob
Placement Track.



PARTNERSHIPS WITH STATE GOVERNMENT

FAMILY AND SOCIAL SERVICES ADMINISTRATION SHALL:

= Provide child care for up to 3 years, including 24 months of child care AFDC recipients
receive while on IMPACT, and 12 months of transitional child care.

« Provide Medicaid for up to 3 years, including 24 months of Medicaid benefits AFDC families
receive while on IMPACT, and 12 month of transitional Medicaid benefits.

* Freeze the food stamp benefit for the first six months AFDC recipient is employed.

« Step penalizing two parent families by eliminating the rule that limits eitner parent from
working mere than 100 hours a month.

= Provide job trainingand job placement assistance for up to two years.

= Permit earned income up to I percent of the federal pcve. ty leel.

« ldentify one caseworker per family to ensure the seif-suffiaency clan is implemented.

= Aggressively continue to collect child support on behalf ofAFDC recipients. Indiana child

supcort collections have increased more than 476 percent since 1985. growing steadily
every year. Collections in 1994 are likeiy to total S170 million, comcared to S 149 7 million

in 1993.
DEPARTMENT OF HEALTH SHALL.:
= Work with hospitals to provide an opportunity to new parents fcr establishing patemity.

e Work with F53A to ensure immunizations are available to ail AFDC families.

DEPARTMENT OF WORKFORCE DEVELOPMENT SHALL:

= ldentify job openings on a county-by-county basis and share information with FSSA"s
Division cf Family ana Children county offices.

= Install kiosks ina number of FSSA®s Division of Family and Children county offices for
families to identify available icbs ratner than enrolling inAFDC



BUREAU OF MOTOR VEHICLES SHALL:

= Exchange data with FSSA that will assist in eligibility determination and fraud investigation.

DEPARTMENT OF EDUCATION SHALL:

e Work with FSSA to ensure children attend school.

= Enable a limited number of F5-A caseworkers to be placed insome schools to help reduce
the dropout rate of teen parents.

PARTNERSHIPS WITH BUSINESSES

< AFDC grants diverted to employers fcr up to 24 months for new ;obs

IMPACT employees trained inbasic sills.

AFDC grants can oe used for on*the*jcb training.

Employers can receive a federal tax credit of up to 52400 for hiring IMPACT employees

PARTNERSHIP WITH TAXPAYERS

e When welfare reform ;s implemented, taxpayers will benefit.

e The cos: of AFDC isshared by county, state and federal governments. The county®s share
is 14 5 percent, the srate®s share is 22 percent and the federal share is63.5 percent. As
welfare rolls are reduced, the drain on scarce resources for public assistance will lessen.

= During the seven year demonstration period cf welfare reform, mere than 5140 million in
state dollar: will be saved by moving apprcximateiy 37.000 adults to self-sufficiency



STATUS OF FAMILIES ON AFDC

In State Fiscal Year 1994, S206.188.773 inAFDC benefits were distributed to Hoosier Families.

On an average monthly basis, approximately 195.000 people receive AFDC. 125.000 are children
and 70.000 are adults.

The percent of population in Indiana receiving AFDC averages 3.5 percent, compared to
5 3 percent nationwide.

Approximateiy 190.000 families made up of 510.000 individuals receive food stamps at an
annual cost of S417 million.

Approximately 90 percent of the adult AFDC recipients are female.

The average age of an adult AFDC recipient is28. Seven percent ofF AFDC recipients are
teenage mothers

Approximately 5.200 children are born annually to a mother who isreceiving AFDC.

The average number of peopie inan AFDC family is three: the average number cfchildren is
two. The average AFDC monthly benefit is S288.

Forty-six percent of parents receiving AFDC have a high school degree or GED. Eleven percent
have some post high school education and one percent have a college degree.

Thirty-three percent of families on AFDC remain on the program for less than one year.
21 percent remain on AFDC for to rwo years; 13 percent remain on the program two to
three years; and 33 percent remain on AFDC three years or more.

In 1992. the identity of the father was not determined for 24.7 percent of the children born to
AFDC families, compared to 29.5 percent nationwide.

The unemployment rate averages 4.4 percent in Indiana, compared to 5.0 percent for the
nation.

A parent and two children, with an a-nuai income cfS12.320. are at 100 percent of me 194
federal pcverry guidelines.
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Va. Overhauls Welfare, G.ving Allen a Victory
Revisions Are Among Nation’s Toughest
By Spencer S Hsu
Donald P. 3aker
Washington Post stall Writers WENT® OP WS
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RICHMOND, Feb. 25 - The Virgin,a Gersral Assembly passed one ol ttio most
restrictive welfare overhaul programs in me country tonight, ending a
tumultuous session by sewing to Gov. George Allen's plan to force recipients
into jobs after 90 days ono to cut off tneir benefits after two years.

In a final day of feints and thrusts before the 1995 session adjourned,
Democratic leaders reined in House members furious over what they considered
Allen s premature announcement that an accord had been reached 24 hours
earlier.

Shortly before 7 p.m.. the Housa of Delegates voted 90 to 9 in favor cf
Allen's compromise. Minutes later, the Senate concurred 33 :0~6. All 13
members of the Legislative Slack Caucus dissented.

"It's been a tough session. There’s been a let of missed opportunities,”
Allen said as the final votes were held. But he gushed over his victory "it
looks very good. This will be as tough as any in the nation.”

Lt. Gov. Donald S. Beyer jr. rejected angry charges from poverty groups
and his party's liberal wing that tne Democrats had capitulated to the
governor, insisting that Democratic negotiators had strengthened case worker
and benefit portions of the legislation. The adjustments, however, were
largely technical.

"Any successful negotiation :s win-win,.. We have a bill here
Stronger than either approach we started with." Beyer said. "We're SO Close
it's almost impossible to tell the difference.” The legislation's ultimate
passage left one pillar of Allen's conservative agenda standing amid the
ruins of tho broadest legislative repudiation ot a Virginia executive in
memory. Over the last six weeks, legislators have killed Allen’s bids to cut
income and business taxes by $2.1 billion, repeal mandatory sex education and
allcv/ state-funded "charter scnocls.” and to slash funding for many programs
by $403 million, including social services, arts and higher education.

Allen believes his vision of smaller government and social cnange still



will be redeemed by this (all's election - which, frequently seemed a major
factor in debate during the last six weeks With ail mo seats in the General
Assembly up for election. Republicans need :o gain just four in the House and
three in the Senate to take control for the firs; time.

Vet even Alien's fellow Republicans concede the governor badly misjudged
hew to play the session, especially compared with his legislative sweep last
year. As he pushec conservative initiatives that would have transformed much
cf Virginia government, he alternately ignored nis own party leaders and
called their Democratic counterparts "dinosaurs” and "fat cats."”

Cel. William C. Vims (R-ieesourg) resorted to football analogies today.
'On Allen’s first play from scrimmage m 195<. he completed a long bomb."
Vims said. "On the second play in 1995, he was caught behind the line of
scrimmage."

As reflected in pells. Ailen's failures have, at least for now.
diminished his stature. “I don't think re's as damaged goods as Clinton was,
said Mason-Qixon Foil araiyst Ce: A'i, "but this nsing-star thing has been
put on hcid temporarily.”

Still, ihe Democrats' success at ciccKing Allen's activism carried its
own price. For the first time in several years, lawmakers passed little major
legislation. Virtually nc new transportation projects moved forward. No
progress was made cn equalizing state funds to school districts.

"When you think about it. there really wasn't a let done. It's
gridlock." said Dei. Vincent F. Callahan Jr. (R-McLean), co-chairman of
Northern Virginia's 34-member legislative csiegation. 'The major news is
restoration of [Allen s proposed) cuts, but all we've done is the samo as
where we were last year. Nothing's changed.”

Welfare revision was the session’s sole surviving drama, one that would
affect 74,000 poor women and their cht'dren across the state. Both the
Democrats' plan and Allen's eleventh-hour effort would require teenaoe,
mothers to live with their parents and identity me fathers of theii i
children, it also would deny payments to addinnal children born to aid
recipients. Only Massachusetts has approved Such restrictive provisions.

Allen emphasized that his plan would save mor,6y ¢ $125 million over
five years « and commit Virginia to the philosophy of self-sufficiency. Put
Democrats offered a different focus. They said tneirs would provide a carrot
as well as a stick, easmg barriers to working by providing more generous
health and child care, a car allowance ar.d income credits.

Today's suspense grew largely trcm divisions among Democrats over
whether to gc along with Allen cr reject him once again. Friday evening,
Allen had announced success in reaching an accord that would require many of
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the singie mot%ers on welfare 'C *mj ,cbs »n private companies or community
service withing 50 davs cf mcesvir.n tr.eir first check. Democrats wanted tc
allow up to a year, although they, lika Alien, would end all assistance alter
two years.

Beyer, the Democratic party's titular head and cmef negotiator with
Del. David G. Brickley (D-Wccdbridgs), had craftec the compromise witn the
administration and was pushing cci.eaguss to accept it. But House Majority
Leader C. Richard Cranweil (0-V*'n;on) threatened for hours tc throw out the
governor's proposal and force him to veto a similar Democratic plan.

All day, the two negotiators shuttled Detween their chambers and the
governor's office. At midday, they handed Alien a list of seven changes they
needed to satisfy critics in the Legislative Siack Caucus. Alien agreed to
four of them.

That made little difference tc liberal Democrat lav/makers and the
Legislative Black Caucus, wnich refused tc sack wnat it called an
irresponsible and insensitive law

"I beg you net to ptay coimcs with the iivys of poor women, poor
children and peer people." said Cel. Jerrauid C .'ones (D*Norfolk), biack
caucus chief, he saic the law was "unnecessarily punitive; it's ail
politics *With his comments, Jones insinuated that Democratic leaders wanted
to prevent Republicans from claiming the issue this fall.

Only a few votes cn other issues remained oy today. Late this week, the
assembly passed a law making ;t possible for virtually any law-abiding
citizens over the age of 21 to ootain a permit for carrying a concealed
weapon. The measure succeeded despite a frenzied lobbying effort by gun
control forces and a personal appearance by former Reagan aide James S.
Brady, who was critically injured in the 199i assassination attempt on the
president.

Allen did get his way cn a host cf dereaulatory and market initiatives,
sucn as a bill granting civil amnesty to companies that detect their cwn
pollution problems and begin to clean them up Other laws heading to his desk
for signature include one turning over regulation of auto dealers to a board
dominated by dealers and another that will legalize private-public
authorities to fund transportation projects

out a proposal to allow nverboat gaming was killed in the Senate for
another year, as was an effort to limit campaign, donations to candidates for
state office. The campaign Dili passed the Senate but stalled as House
members refused to vote, complaining its rules were too complicated.

Lawmakers slashed Allen's $403 miilion pnson-building program to S104
million, only months after eliminating parole at the governor's request.
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I i'i ilibiihii of die iniinili in New
York (‘ity, and icvn.it dn/cn oc-
cupants ol ilic seedy Concourse

I'Intel in ilic Mioiix arc waiting iinx-

iously dinside fur tlie mail carricr to

deliver llieii U.S. Treastuy Supple-
mental Senility Income (SSI) checks

A ic<l liitit k slowly ciidcs die Mock

like a sli.uk suing up jit jury

(luce the slack ol envelopes hat
Ixcn ditlrihiiicil, the icsidents parade
to a check lushing stoic two hhxkt
away |lien one hy one, lash in hand,
they ajipituili the Himk, now paikcd
in limit of the hotel *“How uiiicli
you need/” a passenger asks jj yejr-
old lilualicili, whose skeletal, twitch-
ing hands clutch u wad ol hills

“Kuotigh to get me through the
week,” she replies hoarsely | Ic takes
the money and gives her a fistful id
vials containing crack incainc. Over
the nest hour, lens of thousands ol
tlollais will lie sjicnt m die neigh-
Ihiiho<hl on locainc and licioin, cour-
tesy of US. taxpayers.

SSl, are of the nations largest and
luiirst growing tasli wtifare progrars,
wat established hy (aiilgicti Il ly/|
io aisiu low income Ameiiiaiis who
weie d=ledy. Mind or mhci wise iiiiahlc
to work. This year six million tecip.
iciilt will jxxket  IdiowsioSSI kii-
rliis, op from |Hmillion recipients
and fifi | hillion just lour_ years ago
What's mute, a | million I&Ir SS| appli
catiors were filed last year, swanmp
ing I'»al agendies that review esses

(fine on SSI, the vast majuiity o
recipients get cash  often rclmaitivc
lump sum Ixudiis  Inn no rcliahil
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ilalin or joo (Mining. "Hie relt
few |*ople- including addicts and
wlio could ke trained-eer
S, making die pmgiam an
entitleret for e
“SSl lends to [*tj>ruute die very
conditions -alcoholism drug addic-
tion, certain fount Of mental illness—
lliat precli le work and promote
dcliendency,Msays Carolyn \\eaver,
director of Social Seemity and Persion
Studies at die Am-man Hittcriiiitc
*a»i.n | Insiitute, ailiiuk
Vi»> ( lank besed in
OrMj*=1*'1 Washington,
Jiv.." D.C. And Ik
. .Sign . cause SS can |k
i 'a golden key to
rivonv.  odKr fcdeul jro-
gras like bled
tuate icaid and food

”%li: " St vl do
> i will do
. f)ut ahnit ayr*
R tilirg to gAlify.
An estinated
ajo.ooo aladolics and drug addicts
recene neaily Ji5 billina year ficn
SSI and 1ts companion program,
Social Seaurity Dissbility insurance
S Hut only three kaeenl are
known 1 Ik mewing ree reipiired
treatment fui treir addictias. (SOI
5 for wotkers wlui paid Into te
Social Seaurity system and witu arc
nuw del.led, while 1 it for die
poor) "Taxpayer dllars are triad
directly 10 Subsidize and pcieiiMie
ding and aloolyj ause," according
lua niiroriy iej«dr eaihor rhit
year by IieUS Seranr S|Keul <'oiu
Irunce on
(o)

Death hy Installment. In die dTicc
of die horeless shelter Hb (aril runt
in Denver hang nine photographi
There's sad eyed (‘luik I'iliman, 51
years od when his heatl slonjxd
Alter receiving hit first SSI clicek,
he Imught two lifdit Of high proof
kiiiiljii intie.nl of die cheap wine
lie had used fur years. Over the next
six linurs, lie thank himielf to death.

Ncaihy it a photo of Hilly Palmer,
6a years old when lie got a lump
sum SSI payment of (buwi and left
(ajtZs shelter, ilc died of an alco-
holic seizure after weeks ona hinge
Then there's Hob Paxton, a bus
mechanic from lowa who lashed hit
SSI checks al a ncaihy liquor store
and died, in a drunken sinjuir, at 57

Cutl firsi U-came aware of wlut
Ik cjlli SSI's "suicide ini ilk install
meiil plan” in 117/\] I'lc incut.l four
federal wmkcison Delivers skid row
pulling paiiiihltli 1l the hands of
drunks itattcd out ini the sidewalk.
C«x£ pitke.l up one of the brochures,
published hy the Social Sriority
Administration (SSA) ’Are yixi an
alcolwdic 01 a ding ad.lud" it atktd
m'llien voir may iiualify fix SSI" law
funis due »i«ecuored 1 SSI creeled
li.llUur.lv uJk ung ikkl cow Imuukss

Sieve and Hay are lypttal ol dune
who signed up Sieve ami lus wile
had Ikcii heron, addicts for two
decades when iley gtx lump sum
SSI payments of Dy*u each in 11/170

"We Unight drugs,” Steve admin
"It only kci I ui going aUn.t a month
'l lien we had lo U*>ii Mtal) again
I don't know of anyixtc 1x1 SSI who's
made a dean break from drugs or
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dluinl " Siees wile Litsince died,
and todgy Sieve$ munihly checks
rlciLh himalmioiigli his hhmtm’, a
Hlepresentaline payee™” who it
il o Kk out ot Stee 1t
fuothar, Ini, sa heioin addlict.

Hay got i SSIH 11 /71 . "Ine e
ol every mouth he retsamold wniiis
with his Pu SSDI dxik, buys
win.key, cocaine and maiijuaua, m
vitcs liiadt oer and Juiuct for two
01 three days inil the money it
gone Asked d ils was a idjeats
icmed latiuyr miMicy, Hay icjdsxd
"1t’s none of aiqUdy™t business"

i (luago, Admiiwlialivc law
lodge lianus 1 *1lyicc hat gl ihr
pest zo years handling SSI cates Hot
he has never Urn at limiiatod hy the
gxFa/ le Bl.dy Ik Wta luk
:ggol 500 amicals, and nmlcr airer

lie Bt himseHf approving I
dot 1 70 Jkacail ol thcm "We"ve
created a momter,” lodge (eliyice
sy "No ink wimi sumii])ciaul o
ludic irar own money should have
irat hands mi lupaycis® THVKy."

Nol nire 177 ahat Itaymixid (jx*
tw, 5¢, I<on ledlly miMocil lic
het tupfnlid himsekfami his IKimii
ailat hy dc.ling drugs

laar, (axran could reene a lump—
sum £ payment ol m ote thun pws™>,
alag wrth iMirtinoad ruoiuhly kudus

Somelhiug Bwmug with rirsys—
ten," limet Sen. Willian (llidi
(H,Maire) "l message K show
us you air a haul cure drug acdhil
and, at lung as you continue o Sout
up 01 <Eirk up, the money BQOINg
tu keep coming 't *,

Shoaling Spce. Heloic Adwiriiira-
Ine law lodge David “lenuenl of
Halcigh, No,
sinml a Ingiit-
tnad eight year-

Ricnlt e g fmm s
luicnkt g o

m icni e stars trocgmm/ﬁn
dloer her bly,

where her faiba

had ruitied het )

with Iigarci(;(;.*s'I 1

she was nudd] t firiviloi
[Nt care ovimfo

a_ owriviieft Y OV!

dirk. Now Ixt

pateois were seeking SSI . iluldion®
ity Inof Ik for the \cly B&.ii
iiSirey el KK

fudge lenuatil had no 1lldai dial

ll Cali— the V.l checks would I< gxnt 00

fomia IiJSif laXlor*Jpplud farssi,  the gill's care. 1l he approved de
claiming lie was _Iinalld hy Ikimii tipiJkaiiun, the SSA would 1k tub

ami aluJuJ a*, in. Hoi ayear Ho,
a judge ruled dial 1'txrao was ndi*
gile xcaue lilt ding dialing »usS-
diuiled 'SilitlaH] ganful actvity”

Calllan sr.l Wl fuail .Mill lo
iotre e ruling lail Al te 1IS
(miii ol Agjiralv icnitivld die case
lo Ine diuistd raiiil i rapdsicera
lbio W ilk lovi inout inks hi hts

isdiring an ahmivc lailier ami an
indifferent nmdicr Ycr Itiiuaia had
nm* dsce. Under -orient law ihe
liarcnis were erxiried, un the duld's
uhalf, E¥le civc ilk moodily largelt
Applnatons for did.hrii's dis

akluy li «eespl.ulcil mt./.mic time
the S .picnic laxiil ruled in UM
d tdnldicu sl.o'ild Ik cvaluaicd lor

101
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SSI <i a manner similar lo ili.it lor

adults. In rci|Miiitc, SSA issued new

rules defining certain ltcliavior in

(-liildren—Xkiscii as cxiicmc shyness or

public diiitipiivcnesi as iudiralivc

some s{0,000 (liildren wlio had Ikcii

denied lencliis under the previous

narrower rules were awarded lump

sum luck paymenis averaging $10,000
each, fur a total of >j 3 inlnon

Unfortunately, Congress had prc-

VKHilv legislated

W '-' that buck pay-

o *  merit of all hut

$auc»s had to Ic

sjicnt wiihin six

months if a fain*

ily wanted to

remain eligible

for SSI. The

result: a shop*

ping spits: al lax

payer cx|>cnie.

Consider a

.Oneetmllc, Ky.

wonun wk> got JiJJhUU in tuyi for

her hy|«iaclive 11 yeatold. She

i|Jiirgcl 011 a car, refrigerator, stave,

waslier, dryer, tclcvitiari ami ci>niliotcr

After the court decision, SSA pur-

sed an oiilrcaih program to rcenni

thilJieu tiiiio the rolls In less ilum

four years, the children's SSl caseload

more dun doubled n> and

tHitlays wared in )| 1 billion llecansc

most itci|«cnts automaikally tpulify

foi Metlwatd, that cntrllement pro-

gram's hedge! is ruing sliati Jy as well

Cuud-fog Senium Witii uuireacli

comes atruse In C'hicagu a woman

(exit f.x1 lies was wi lie woeJd Ic gmvdy

gl

ovenveight and qualify us (lie victim
of an eating disorder. In Tampa, Ha.,
priiiciikil Stephanie Muffin of the Sul
iliur Springs Ucmciilury Stimul heard
rum stall menders that more dun

a do/en students adnitted lo Icing
coached hy their parents toad up in
schod wr the family could gel an SSI
diet k each month. | low did the par-
ents leant tf SSI/  limxiuli "public
Ftvicg” ads on''IvVand wind of ntiilc

In eastern Aik.uo.it, monthly SS|
cheiks arc known as "traey money"
In wiine too ries, children's disalnl
ity eases have wiarcd as much as J55
(creeni intwo veais ()nc family man
aged to g all 11 duldteii on SSI
sails. Cos' tolaxpayctt: ) ft1,51 aa year

"What the children who honestly
qualify for SSI need most is free med-
ical care," says fudge 'leniuni "fine
them medical services, not noney
fudge's should alto have cate review
[*iwet after a year, 'laxpayctt deserve
lo sec Isrw their money is t|cni.”

A laotuu refugee was wsoutraged
hy SSI fraud in Southern California
ilut he complained lo stale officials
"[licy asked him to uifopt a new iden-
tity, “folm," and wear a hidden micro-
phore lo document tlie scan.

fnhn enployed wiut is known in
imiiiiguiil coioimiuiiics as a mid
dicntin-an expert for lute whuiuv
igatet the mure of government Iscrtfil
pingiami  Middlemen fill out de
SSI hums, coach applicants on how
to act with the physician, and inter
ptci during these sessions

llic "l««iy nuke" folm wore tap
luted Ins middleman’s iniltnciioeis:
"“foil say Isudochc, nighinuics, lots
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of memory You tail receive a lat of
money, seven or rigbl thousand the
hrtl year. You p.gq me three thousand,
and ihr -« pm g+ |o ticnd, okay/"

folm wat then diiven with nine
nihct imniigrauts to a clinic. All ten
had a7 pm. ap|Hiinlmeni with the
sare ilocior. As they waited, fuliii
ovcthcaid the others joking aliuut
the "lice money" iy were aliuut
to receive Doclois Idled out the
hums in a veritable assermbly line

At die next inlcivicw, wiib an SSA
tepicsenlalive wlio sjoike only ling
lists, die middleman again ailed as
inlcrprticr. *llic middieman refuted
that folm bed luck peirs from an old
nb injury. Unable lo challenge the
sioly, the examiner dutifully vetificd
tre iliKtoi s findings John could r«w
obtain lip lo $(103 a moulli  indexed
for iiilluliun for die rest of bit life

Ar ore cluii! in (lunge <ouuiy,
Ualrfiiriiia, slate invcsligjtois found
die names ol almost jimo louiiigiants
iceciviog SSI who had Itecn hiotighl
in Ity middirmen. As of last Novem
Isst, tins one gioop had lolltcted
J31 miillion 111 SSI payments to less
than three ycuit

"We think tin«is haplienuig in
virlnally evely luimigranl minimi
nity in the nation,” rtpoils ( inis
Hodrtgucr, a deputy duel investi-
gator for the California licpaitiiicni
of fmiicc Acmtdiug tonne esinnaie,
the middleman pioMcm may oost
US laipjycn mote than V”"" mil
Inits a yeai 1l California alone

I lumping Ainuinl | hiringitslino
ligulinu, the <alifolnld | hpaiimcenl
ol |miiir aim siiuol-ltd aeons a new

seam state piivsn innmates callecting
SS| for ding udditlinn and alcoholism
while liehind hats. Al a single (.nil
ily, investigatais discovcied no inetes
on SSl. last year lliircau Canility, [li
noii, stales attorney Miic llcindici
notified die SSA that MBI cheeks—
Syft a nionih weic gaing to Ixc
Adams, who had lieeii tcntrmrd in
Hj\ to life ws piiwu for slaUiiog lo
death his nine nionih dd will
Another reason fackial incaliihly
spending  hes
IK all/ iTolihlcd e'et.jfa
10 ihr lor e
)eersis%stale di
and aty offiaaks dig.j

arc using lle
feceral nrogiain /W, |1
& a dumping "$$'6001
ground loreliee -<ithi.-
frefwipularat  ivm
00 iEIr own
velfare syslans Lke
In lllures law)eis  tooihbSrii(pJi,
ale paida >13s " *'1
Imaniy hy (lie state for each |<ison
they tiaiofei limn stale wecllaie lolls
until SSI
Uuuhillly apjiluants have tad
fudge O’Uyme how wxial workers
thieaieued to diop diem (loin de
stale's tall it they did not apply 1o
the frdctal pmgiam. Similaily, New
Yoik CIrny casewoikcii eiuoiiragc
recipients 10 apply for SSI, which
pays over fqu per mouth eslra
"llitA fllie |lnman ICcsoioccs
Adinuitsiiuiinuf cmouragei dients to
apply for all lacfil> lo which liscy
may Ir runted, uicliming SM" renuiks
CVgji A Vialcs, foiuser «claily nmayor
10
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for Health ami Human Services. "I(
isin the city s ftK.il and programmeatic
interest toensure thet all eligible dients
receive federal assistance”
» Double Jeopardy. 'sst March the
U.S. Senate approved a proposal by
Serator Cohen loreqi.jre drug addicts
and alcohulic] lo enter Ircalment in
return for benefits. Pa) merits would
stop after three years if substance
abuse wes the besis ol a disability
claimi In May the US. House
approved similar legislation, adding
the provision that retroactive pay-
ments be made over a period of
months rather than ina lump sum
. legislative authorities predict that
,even dfter Congressional action, it

j't'will take the SSA at lesst a year lo
Nimplement these changes, There is

aim no guarantee that the agency
will administer the reforms in the

, i spirit Congress intended. Ivor exam-

ple, most substance abusers develop

< medical (ondiiions as a result of the

addictions, and these conditions could
still qualify them for. benefits
whether or not they ate in treat-
ment. 'llic SSA's continued emphasis
on s ng its resources fur "out-
reach” rather than "casehud review
may undermine (ye inrent of ( axigicis

i liven more can and should he
done to piotect taxpayers.

I lllegal acts—including ding jkis
session and sales—should =€ grounds
for the revocation of disability benefits.

2 Instead of lump sums or

monthly cash, SSI recipients should
Pt given vouchers for use in nhlain-
ing appropriate treatment.

.. 3. Congress must demand a sys-
tematic SSA review to weed out
recipients who no longer qualify.

4. Administrative law judges
should receive the |~owcr o review
cases periodically to help protect ilol
drcn subject to abuse.

5. "llic SSA must e given author-
ity tolevy monetary sanctions against
physicians and clinics making false
Staterents in SSI filings.

6. "llic SSA should hire enloyees
with foreign language skills, toelim-
inate thr use uf middlemen as
interpreters.

Wiasih, fraud and aouse in SSI victim-
ize trn the truly disabled and ilnsc
who pay the hills. Says Thomas
Schalz, president of Citizens Against
Government Waste, ""Perhaps nosm

glc government s=idj| program mocks
our ltesi laid plans mote than SSI."

oli-  ttepims J(tut altchate aalledle See/goW?

& .
i Siren Song
A loi.n rivPi» fitcunva WS cpeeiliiig ilosvn a Delrofl sliut, talking

on Ins tar pisocsr

Ihe (mlice soon pnlicil Tnm ttvir Ihe cxcciuive nan

flntlill<l(rrs talldarrit Itz\all't\_/ed kr?p alv\w; ?I'!iCCi| :onI‘i h(_ahunuif er icolud
’ on't evti. know iop[*d yonl" ihe ufluer icplu
Said dl)éwcsewUte, "You waeM to use n%/ pILBr/?e’** P

IO
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uook StCNoN'Mh-iiji iwi
scan .ip|Miiiimeul, | > Hassell looked
very seriows. llc waited till we Imiili
sat down, then said, ‘Tin souy, hut
things arc worse than | thought. 1he
tumor is (at ton laigc for the gauinu
knilc."

"lsn't there anything you can tlof"*
| asked

Dr. Kasscll hesitated "We touhl
carry out a surgical operation to
reduce the tumor lo a size where
we could use the gamma knife. Hut
the tunor is in a very lud plate.
Ciaig could die nil the operating
table. Ilic must | think it would
give him would lie another six lo
nine months of life"

Poor lirnie was gulning | felt
numb. 1)r. Kasscll lonked! at the Him

" 1lave you got children, Dr. Kas-
sclir | asked

llc nodded. “Three daughters"

"If one of them were in this st
nation, would you gjicrale on her/"

| le looked taken aback "Marion,
I don't know." lie shock his head
"Only you und Craig tail decide if
it's a risk you want to lake. Go home
lor Christmas, liilk to your family
and ymir dotluis, and think hard
alxmt whil I've said."

Then lie added quietly, "If you
decide to go ahead, I'm willing to
o|veratc."

Ity the time wc lud returned to
linglaiid, limit's mind was mede up
"lhcrc's no question aun r it, Mai
We've got to go luck.” out | was
frightened. One night | prayed,
"Please, God, tell ne wlut to do,"
When | woke, | knew | lud In talk
tu Craig
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mEDITORIAL

BV MORTIMER B. %Em&

WELFARE’'S SCANDALOUS COUSIN

P resident Ginton. in his State of the Union ad*
dress, referred his audience to a group of men
and women who have volunteered for his

imaginative commumry-service program. But there is
another class of citizens-the untr'd hundreds of
thousands who have been involved in the abuse of the
trust and sacrifices of their fellow citizens. The en-
gine of their mischief is the Supplemental Security In-
come program, which has had little attention com-
pared with the Aid to Families with Dependent Chil-
dren program.

The original idea of SSI was splendid. It was to help

oid. disabled and blind Americans. It
is no longer recognizable. Consider:
m Old people legally brought to
America by their families can qualify
for SSI after three years on the basis
0: poverty. About -»0t).000 now quali-
fy. turning SSI into a retirement pro-
gram for people who have never con-
trbuted a cent to the Social Security
tunds during their working lives.
m Refugees-a loose term-can be-
gin collecting hundreds of dollars a
month the moment they are admit-
ted. Some "00.000 cost us almost Si
billion a year. Thousands have been
encouraged by entrepreneurial “so-
cial workers” to qualify for SSI by
fabricating tales of political and other wartime suffer-
ing that has left them too traumatized to hold a job.
m Drug addicts and alcoholics can qualify as disabled,
making it possible for virtually anyone hooked on dope
or booze to get a monthly check, even if he has no
other disability. Todav the federal government is pay-
mg some Sl J billion annually to 250.000 substance
jDuscrs-who otten spend the money on the sub-
stance. not on treatment. Example: A Denver liquor
itorc owner has been receiving S160.000 to run a tab
for ->0 alcoholics.

m Many disability claimants now allege "vocational im-

pairment” when their cfu.ns for physical impairments

are denied. Heather Mac Donald in the current On-

Journal cues the example of Linda Z€Nz, a former

sales rep for Coca-Cola who contends that she has suf-

fered agoraphobia since 1978 because of her consump-
tion of “birth control pills, junk food and large amounts

Supplemental
Security Income is
a little-known but

widely abused

program costing
taxpayers billions.
Itjieeds”efomu

of Tab.” Such an applicant nowadays merely has to show
that the impairments prevent the performance of past
work. or. in the light of age. education and experience,
any otherwork. Such subjective standards are too often a
cover for social handicaps that no doctor can cure - the
lack of an education, a self-destructive lifestyle, a poor
work ethic and other behavior patterns that the average
American would simply consider to be antisocial or even
criminal. A disability industry has been created for attor-
neys. clinics and doctors who earn fees by helping claim-
ants qualify. It has come to the point where work itself
can be described as dangerous to mental and emotional
stability, especially if the work can be
described as "competitive.”
m Children with violent and destruc-
tive behavior can be rated as “dis-
abled" rather than simply undisci-
plined. The courts have declared as
impairments factors that limit the
child's ability to engage in “age-ap-
propriate activities." But the stand-
ards arc hopelessly subjective - so
much so that parents intent on abus-
ing the system are encouraging chil-
dren to misbehave in school or are
holding their kids out of class so that
they tail the age-appropnate tests.
Too many of the incentives of the
SSI program are perverse. When recip-
ients receive cash assistance, but no rehabilitation or job
training, there is a disincentive to work. When the SSI
payments are higher than .AFDC payments, parents are
egged on to qualify their children as disabled. The sys-
tem gives cash awards for bringing up children badly.
Drug addicts. offcted cash for up to three yean, have
little incentive to conquer the addiction because it
leans losing SSI benefits. And states have an incentive
to support a shift to SSI from AFDC since they bear
about *5 percent of the cost of AFDC but none of SSI.
SSI - it should be renamed Social Security Intauiry -
has created a set of incentives for fraud and failure. The
loopholes should De dosed. The sections on disability
should be reformed so that compensation is reserved
for the physically and mcntalK nandicappcd The
American taxpayer iswilling to help ihose who genuine-
Iv merit help, but no longer to subsidize the addicted,
the ignorant, the mischievous and the work-shy |
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GOVERNMENT & SOCIETY

Let theiW elfare Debate Begin

The, role ofgovernment is at the core ofcongressional proposals lo solve the problem ofpublic aid
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by David Ensign’ e

InDj\ndEtm

W isconsin Rep Antonto Riley wonts welfare reform to help lift people in inner-city Milwaukee out ofpoverty.

ot too many freshmen law-
N makers find themselves the
subject ofa National Erjuuer
piece. But then, not too many fresh-
men lawmakers are former welfare
recipients leading the charge to scrap
Aid to Families with Dependent
Children. Add to his agenda the fact
that Rep. Antonio Riley isa young
African-Ame can. and you get the
kind of stereotype-shattering storv
ehat has brought network news cam-
eras and national attention to the 30-
vear-old Wisconsin legislator.
Promises to “end welfare as we
know it” have quicklv become cam-
paign cliches in many places, hui
Wisconsin gave us pledge the lorcc*
ol lawllate last vear when Gov lino-

oav/sd Ensignis publications manager
m the CSG Midwestern o/hce

1-1 Si.ih*loneminent New\

my G. Thompson signed the Riley-
co-sponsored bill that, pending a
federal waiver, will end the state's
S450 million-a-year participation in
AFDC. The move makes Wiscon-
sin the first state to opt out of the
DcpresJion-cra program that has
become the nation's m ajor form of
welfare.

While many of those ca. rying the
torch for welfare reform get their
ideas from places like the Heritage
Foundation. Rilev gets his inspira-
tion from inner-city Milwaukee and
the people in his mmilv poor district.

"The people (hat | represent want
theuppommitv to lu Ip themselves,"
>ivn Riley. "The people who 1 talk
to in rnv diMi lit who are on wcllarv.
tlicv want oil ol well.ire.”

AFDC ilieiiis in Rilev\ ilisirni
ami at ion*Wimohmii li.icv grown

\piil I't'M

used to the idea of welfare reform.
For several years, would-be welfare
reformers have watched as the gov-
ernor hatched a variety ol programs
such as Bridefare, Lcnrnfarc and
the recently announced Crimcfare.
These controversial programs were
designed to tackle problems of wel-
fare mothers having additional chil-
dren to collect benefits, children on
welfare dropping out of school and
welfare recipients participating in
crimes. Thompson upped the ante
last year when the federal govern-
ment approved a waiver lor this
“Work Nor Welfare” pilot propos-
al ihat will cut olf AFDC benefits to
recipients alter two years Hot law*
inakm respoi led by amending the
Woik Not Wularv bill in repeal
AFDC in Wisi or.siii altogether 1lire
aho t'Mcnded die govrtiioiA pilot
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program beyond two counties with
relatively light AFDC caseloads to
include Milwaukee County, which
has more welfare recipients than any
other county in the state.

While the governor used his veto
powers to remove Milwaukee County
from the pilot program, he accepted
the legislature's challenge to remake
welfare.

As Thompson told the Milwaukee
Journal, "Wisconsin is probably in
the best shape to do this because of
our progressive nature, our good
economy and the fact we have tried
many welfare programs that have
been successful.”

Still, while critics of the most te-
cent move say it goes too far, Riley
says the other Thompson reforms
miss the central problems. While
acknowledging that the governor's
efforts have had some success, Rtlcv
argues that those reforms have aim-
ed at the recipients of welfare and
not at the system itself.

"1 nc beauty of this debate wc are
having now in Wisconsin is that we
have successfully changed the focus
from the recipient onto the
system thai tends to breed
and to reward certain kinds
of behavior that tends to
create the cycle of depen-
dency,” he says.

Policy-makere from across
the political spectrum have
sounded a similar refrain in blast-
ing a welfare system fraught with
work disincentives.

“l see the impact of this system
on ldailv basis, the povcrtv pimps,
the little corner stc res that np< rTthe
WIC (Women. Infants and Children)
system and the children, who in most
cases are the victims,” says Riley.

Poverty among children in Wis-
consin. as in manv states, has in-
cieased dramatically in recent vcars.
Nationally, the poverty rate for those
under 18 reached 21 percent in 1991
the highest since 1965 The adult
poverty iale stood at Il percent The
L' 8 youth poverty rate is the highest
among Western nations, as u the gap
here Irfiween vouch and adult |«iv-
eitvran-v Tin* increasing ihj.iilki ol

children raised in poverty has added
a poignant new dimension to the
rhetoric about the cycle of poverty.

The increasing number of
children raised in poverty
has added a poignant new
dimension to the rhetoric
about the cycle ofpoverty.

Having broken out of that cycle
himself, Riley has a perspective on
the issue unusual for a lawmaker.
The self-described “bastard child of
a bartender who was shot to death,”
Riley was born in Chicago but grew
up in Milwaukee with his eight sib-
lings, his mother and stepfather.
When his stepfather, whom Riley
refers to as Dad, was forced by a
heart attack to quit hisjob as a cab
driver in the early 1970s, the Riley
family went on welfare. At times, he
says, ail he had to eat came from
school breakfast and lunch programs.

But he managed to finish high

“ The people who I talk to in my district
who are on welfare, they want off
of welfare

Walter Kunicki appointed Riiev vice
chair of the welfare reform commit-
tee chaired by Rep. Barbara Note-
stcin, From that position. Riley and
Notcstcin set forth the proposals
that, with Thompson’s signature,
have grabbed attention across the
country.

The attention will wane in time,
but the hard work isjust beginning.

"The next steps, hopefully, involve
a bipartisan effort to develop a pro-
gram that would rcplac" the AFDC
program with one that emphasizes
work and employment,"” says Note-
stein.

Thompson sounded a similar note
at the bill-signing in December, say-
ing "the new system should be less
about welfare and more about work."

Work is exactly what most of
Riley's constituents want. Never-
theless. his role in callmg for an end
to the system that supports many of
his constituents has not been easy.
Peoolc were skcpucal as the policy
developed, but support has solidi-
fied as they began to see the move
as an opportunity to reinvent a sys-
tem that most agree is not
working

"People who are profes-
sionals. people who are on
welfare, people on general
relief, people who don't have

— Wisconsin Rep. Artonio Rilley much ofanything come up

school and become the first person
tn his familv to earn a college de-
gree. Even that experience included
a short stint on general assistance
one summer during the early 1980s
recession when einplovmcnt was
scarce and money his mother made
from selling candy out ot her home
was not enough to pav tuition. Alter
graduating in 1987 from Carroll Col-
lege in Waukesha. Wis., Riley took
a job selling cosmetics. In 1990 he
worked for the Democratic candidate
for governor, and later as an aide to
Milwaukee Mayorjohn Norquist
The local Democrats, in search of
a candidate lor an open Assembly
scat, asked Riley to run in 1992. and
hr won a lour-t aitditlatc rate

In Madison, Asmnibly Speaker

to me and they sav. ‘Mr.
Riley, man. I’'m with you. | know
what you're trying to do. jnd it's
about time.” ”

For Antonio Riiev. it’sexactly the
right time. While the media atten-
tion — with the notable exception
of ceitain inquiring minds — has
been gratifying, it’sthe memorv of
other times that drives him to take
on one of the most daunting chal-
lenges facing state policv-makcrs.

"I've t>cen dicrc.” savs Riiev "But
I haven't reallv found mv wav until
I've reached behind me and brought
others along I remember so viv-
idly wh.it happened to me and mv
lurrulv. and when | see people that
It wm. and | talk to them
iliev newlIme to light lor them And
| tight tin them hy doing rhiv" G

Ihe L. d ol St Hil<insviminmmtvy L)
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nesses and pan of that time
In classes.
’ hec(rj)ursesadreh |
esigned around the mal
rtreL? Thus, a stursent tak-
Inga COUrSe 0N environ-
méntal issues would
broaden his understanding
ofhow businesses and
communities deal with
recycling and waste by
Workrnlg with Browning
Ferris Industries, the
mail's waste contractor,
osee.

.—

LEGISLATIVE RESEARCH AGY

which gavea s million
grantto subsidize the proj-
&ct. Other courses exploré
career choices, entrepre-
neurship and business, and
even *Arts in die Market-

e
out IS students arc

enrotflod ineach of the five
mall cqurses, Some gcueial
state aid, which follows tlie
students wherever they go,
is transferred from the
school MStrictr to tho mail's

Learning Center.

Soingeducators have
been critical of the mall
school, arguing that the
00UFS0S tri0 centered
around the needs of busi-
ness and corporate Inter-
ests rather than those of
students.

But supporters point out
that parents aud teachcn
have a voice in deciding
what the students do nnd
that tho internships arc

ANTONIO RILEY: SPEAKING FROM EXPERIENCE
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monitored closely. "What
we were looking'tn do,”
says Mary Ann Nelson, a
St Louts Park assistant
school superintendent, 4
to make a cliango in deliy-
rrzsystems and to uge tho
m Iasalaborato(rjyforur
to try some new ideas

—Jumrs L Dunn..

Formore informretion,
contact VaryAm Nelson,
Assistant Superintendent of
Softools, 6125 W 33rd .
S. Louis Ark IMN55426;
phone 612-Q28-6067

Three Towns
Find a Way to
Contain Crime:
Loan-a-Cop

|ftheresacerta|n oint
where a city's problem
becomes a regron 'S prob-
[em. East Palo Alto, Cali-
fornia, reached it in 1992,
whon 45 homicides
occurred in the erty of

pEope.
Thrtvv* heyeir the
FBI. bran;ied thez t
tquinr-mile municipality
trre murder carrNtSaI cfthe
nation. The ne
ever, didn't shock resrdents
of East Paoﬁto Where
poverty, racial tension ar.d
drug tra ickm? tsmtmt;
with life in the bu> mruj
riJ more adlucni commu-
u.tro ufPbJo Alto ami
Mcnb Park. When East
Pal? Alto's viglence began
ern J OUt OF IS hoidcrs,
the rragors ofthe three
crtesc nvened t see what

coré be dune.
Ince that meeting last

March, a number ofSteps
have beer, taken, but this
one that has had the moit

COVBUNINP. 1004
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CLINTON

T he idea thahWash-
Ington and the states
should Iprowdo or
the basic welfare of poor
children and their mothers
has been an ?stabllshed
national policy for 60 years.
Tlie main federal-staté wel-
fare pr_olgram, Aid to Fami-
lies witfi Dependent Chil- o -
dren, now covers somo 14 million %eople including 9 million
chiloren, ata cost thatapproaches $25 billion ayear,

Tho idea that the aoministrators of this largess- -stale and
county governments—should be spending most of their time
and enérgy getting the bcneflcunﬁs off'the dole has been
official palicy onhl since 1988. That was the year when,
thanks iU larde part to (lie aggressive lobbying efforts of.one
Arkansas governor. CongresS created tlie Jobs OpPo,rtunltles
and 3aac"Skill. Prograrf. JOBS was the first explicit federal
Ey ’|c¥ statement thaiwelfare should e n transitional period
0Sci-iuiBe.eney ratnor thanawayofnfo. _

Obviously, the stales have had more experience at main-
fcfning their basic welfare Programs thah at educating and
tninins people for self-suhsistjng employment. Yet Bill Clin*
ton, now ensconced atop the hu_?e ecleral welfare bureau-
cracy, u tiakln much of his poli 5a| f%ture on the bet that
dates éan callties on make good on his campaign pledge
to‘bud welfareaswe knowrt*™ ,

he central tcr.ct of Clinton’ |6%I]S|atlv Pro ise, wluch
he has now sent to Congress, It that most adult welfare recip-
lents should count on only two years of help from the gov-
emrr.eot before they must fend for themselves, Ift a surfire
applause ling in Washington, but one that earner a sobenng
m ssage to state and local ?,vernments: Who, after all. i
going to educate And train mitlions ofyouug mothers—man
of thfm, teena%ers— to,fnter the pnvatc-scetor work force?
Ana alllng? thal, who will keep them b_usg In community ser-
vice jobs alter thoy reach the welfare time limit?

Communléy sefvicejobs, for one thing, arc uct that easy t0
create. The Comprehensive Employment and Training " xt
of tlie 1970s created 750,000 public service jobs, but they
were cf uneven (some sag/ suspecg quality and as such, cre-
ated a stonn of controvérsy tar all levels of government.
*State and loonl initiatives hiwr not fared much better.
Under Ma)-or Edward Koch, for instance, Mow York
City was able to put 3500 104,000 g le to work
tn Community service Jobs during an average
month—out ofan AFDC caseload or 250,000,

S0 the real test for states and localities is going
to be in fICtting welfare recipients xeadv for real-

orld IJobs ggjn, .%overnme s at every level

g ISyi

W e lfare

avu create garray or} programs'to train
P,vople for Jobs, but as otten as .sot, "these anUii
ittle morn than showmg (Pa_rtlmpants
how to write a resume and dttis for
NN Interview.

Ending. welfare *ix.
Know n."%%ﬁ, 1d%%l‘?ly vwﬁVC
tak<ii something on ‘tho
order ofwhat Rivenule

14 GOVtKIVIINC Aultuit W

D olin g

For the president's plan to work, states and locali-
ties will have to do tlie heavy lifting.

BY DAVID RAPP

FAX NO. 907 463 3351 .11

T HE C OUNTRY
County luts dene with Cali-
0 u't forﬁuﬁ's welfare experiment,
called Greater Avenyes for
R eform Indopondcnco, or CAIN.

Riverside. County officials
have Instituted an almost
evangelistic ro%ram that
%om unlcgltebog_ 0En_e_ssage
0 every able-bodied iierson
, _ , who V\%ks In the door. You
aie he s 0 get a job, Every element of the program, fora
orientation 0 education seminars to job searelimv. is prpT
vided Llnder high exg)f?ctatl ns Lor bath welfare reuBlen S
and~velnra otiica staff Under tnis regime. various outside
everts hinuobserved. “welfare feels temporary.

But Rivmide is one county that was pretty much allowed
under the 1988 federal JOBS law to frame Ind conduct Its
own demonytracon project As j result, entnmrenc.ma] local
leaders have becu able to overturn and transform an
entrenched bureaucratic mindset

So what happens in states that don'tW e the freedom to
exBenmentor the resources to sgend Iar(]Jt amounts on adult
edlcation and training? Tbo JO S_exPer ence shows what It
will probably take. Tennessee, for instance, decided that the
best ,wagtawas o promote collaboration and integration of
existing Statu and county programs for business, higher edu-
cation and_housing. The staté Has been able to rivet its fed-
eral artlu?aﬂon Jate onlg tli\rou h.a hlqh(IjYJ orchestratfd
campaign of thared responsibility. Priva  Tndustry councils,
adult education E;r,o?rams !o% housmoq and health pro-
grams, state universities and conimunity colleges each have a
rolein r?e,ttlngw,elfare recipients into tlie work form |

OtfinsIs I Riversice County, in Tennessee and in other
Innovative places believe theg/ are already moving tn the
direction Clinton Wants to take welfare. Bur they alSo ay It
will require mych more tJian JOBS has promised to njake
mthmg more than a aent in the problem. In odier words, it

Trtlake S nﬁoneyi_t, I higher for Clint
IS r3jSes itical stakes even higher for Clinton,
who hasa readty%)(? to scale acmlt prlg aGI idea became
he cannot 2nd’the money to pay fer it. Applying tho two-
year tune limit just to those rec,li)lents boro alter 197!, as
Clinton now proposes, will ftill cost the U.S. Treasury
59.3 billion more than the current program over the
next avo year*, Congress wifi probably go along
but din taxtp%y%rs -l will have to be”convinced

that Itu wortrithe price. _

Whaé wil] convince them? Sur-
veys and fecirfegmua studies make

itcltar mat vetm want welfare r

icv to, Toilect wnat, trlov value

traxt wgAc lesootiM]
tivo md scif-improvericn>, There
I* ng way that Washington by
ItseIFcan mandate that |n(} of
transforraaticn to welfare. As for-
mer Coveaor ?l Clmton, is wall
aware, die reftlraM tt ferwo
0ess WIH rest »a governments
ckucst to the problem. O

vV e
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W e lfare M

States and the federal government have created a welfare monster that
fosters reliance on an antiquated, fragmented system. Five states are
experimenting with ways to turn people from dependence to independence.

Dianna Gordon

Tb reform ihe antiquated welfare sys-
tem. states battle the mythical Hy-
dra. For every problem solved, two
more crop up Nke regenerating heads. If
you cut otf one head bv putting people
In |obs, they lose vital health and child
care. Tighten up on who is eligible, and
children may go hungrv. Attac hunlger
bv increasing benefits, and there is less
incentive tor people to leave the system.

As m the myth where two heads
grew tor every one Hercules cut off. the
welfare systém has become a multi-
headed monster of conflicting and du-
plicative programs that not only allow
dependence, but in many cases encour-

eIt
s All told, at least 75 separate tederal
programs are operatln? to aid the
needy. Three that particularly atfect the
'tates and are critical to reform are Aid
to Families with Dependent Children
AFDC), lood stamps and Medicaid.
Food stamps are subsidized bv the fed-
eral government with administrative
costs Shaani by the states. Medicaid and
AFDC expenses are >piit between the
tates and' the federal government.

AFDC originated in lu35 as a wav to
help widows and orphans. Operated by
ihe'U S. Department ot Health and Hu-
man Services fHHS). in 1992 the ?_ro-
gram served an estimated 135 million
P_eople at an approximatecost ot $22 bil-
jon. Food stamps, instituted in the
1960s as a wav to distribute surplus
government food to needv families, are
administered bv the U S. Department ot

Ouwyvickxdon u ini'M j-iricouof for .'"MircrO'-
Jfum sher and lauric Idan
-run Krvicn i**ur» tor .SCSI from tre IXjtmrc-
enn D C.uj«f .ortnMitrU lothnJrtxir

*«o0 rraoi nil-

"Uar Univunm lure IW

Agriculture and provide coupons for
food. The program helped feed ¢7.4 mil-
lion people in 1993 jt a cost of $24 bil-
lion. Medicaid arrived in 1965 and was
designed to pay for health care :or the
F_oor. Expendituires have grown, tu an es-
imated 120 billion and_ participation
has increased 40 percent since 1982 to 30
million recipients in FY 1992

Excluding Medicaid, welfare pro-
grams_cost the federal government
about $53.4 billion annuailv. The states
kick inaround 515.3 billion each year.

In human terms, the number of peo-
ple on AFDC or food stamps has risen
virtually evergy month since 1°89, aP-
proximately 36 percent between July
1989 and December 1993. An unprece-
dented .lumber of people need assis-
tance: On** child in seven nationwide is
a recipient of AFDC while one person in
10is0n food slamps.

While fulfillin the.orl%mal. Depres-
Mon-era goals ot helping the desperate
and downtrodden, welfare programs
now have burgeoned into complicated
bureaucratic svstems that are costlv and
foster dependence instead of mdeFen-
dence and self-sufficiency. It's little
wonder that states have taken the lead
m seeking wavs to ‘end welfare as we
know it/™ o
_ “The public hates it, recipients hate
it. politicians hate it. business hates it,"

says Representative Bill Purcell of Ten-

nessee. We must reward work rather
than welfare* ' .

Efforts to revamp an archaic svstem
have been helped bv a tederal adminis-
tration willing to grant waivers lo stales
that want to experiment with new pro-
grams. although the process is still

onster

fraught with burdensome pap rwork
and myriad rules and regulations.
Recently Colorado, Florida, lowa
Vermont ‘and Wisconsin  received
waivers for demonstration projects. All
of them seek to limit the time a recipient
can stay on welfare, but in different

ways. . : :

'| think looking at those five, vou
can see how states can use the same lan-
g_uage ot time limits jnd mean totally

Ifferent thln%s/' notes Mark Greenberq
of the Center for Law and Social Policy.

Furor mWisconsin

The idea of time limits was broached
nationally bv Bill Clinton, who suggest-
ed_during his 1992 presidential cam-
galgn and reiterated in his January 1994
tale of the Union message a possible
formula of two years and out for wel-
fare recipients with a transitional pro-
Hram_ tollowed by work. The president
ad in mind various exceptions to that
formula and a satetv net for families un-
able tocomply.

~ But no one took the statement more
litcrailv than Wisconsin, where the fed-
eral bent bolstered Governor Tommv
Thompson s etforts to put a stnct two-
year time limit on benefits. When  As-
constn submitted its waiver request last
July, the pian called for droppmg wel-
fare recipients off the rolls after 24
months. It also dented benefits to any
cAhF%dCconcelved while a mother was on

The %nemor a5 the program.
Work Not Welfare, would make welfare
“what it was meant to be—a temporary
hand up. nut a permanent handout '

~ Thompson calls the plan the "na-
tion's most no-nonsense exppnment
with time-limited cash benefits in the
AFDC program.'

“The tederal government, however,
stipulated that Wisconsin provide some
protection for recipients living in an
rea_where (0S were not available.

edicaid will continue tot people who
lose welfare benefits, and AFDC cover-

ic]



age continues, under certain circum-
stances. tor children bom while a moth-
er :s in the welfare program.

As approved by federal and state ot-
nciais. the plan will:

* Require recipients to sign a statement
pledging to work for benetits.

» Eliminate the 100-hour rule" that
specifies that a principal wage-eamer in
a two-parent family enrolled in AFDC-
UP (unemployed parents) can work no
more than 100 hours per month.

* set up "Independence Accounts™ of
cash in lieu of bem :us that can be used
over 48 months.

 Provide an additional year of transi-
tional medical and child care benefits
tor recipients who find |obs.

» Makes recipients ineligible to receive
anv benefits for 36 months atter initial
grants run out.

The program, slated to begin after
January 1995. will involve 1,000 peopie
in two Wisconsin counties with good
economic bases. Some say this is not a
good test area.

It's only about 1 percent ot the d0-
some-thousand tamiiies on welfare in
this state," says Representative Antonio
Riley, whose distnct includes inner city
Milwaukee and Milwaukee Countv
where 50 percent of the state's AFDC
cases can be found. There's also a 25
percent unemployment rate tor African
American men in his distnct.

‘We need to look at the 57,000 people
on welfare in Milwaukee County. (The
county| should have been included in
the demonstration to find out it it will
work." he savs.

Under the legislation creating the
Work Not Welfare project. Wisconsin
will aboiish AFDC lan. 1.1999—the tirst
state to do so since the program was es-
tablished in the 1930s A proposal to re-
place :t must be presented in 1995,

Reform legislators are already work-
ing on a plan. Wk realize that one size
is not going to fit all." Riley points out
"What we want to do is move people
trom welfare to work and from work
out ot poverty.'

\nd we must have programs tor
those who cannot heip themselves." he
idds

In what amounts to a definitive de-
scription ot the welfare svstetn njtion-
wide. Riley says, “This issue goes be-
vono welfare—it is a working poor is-
sue W need to provide them with the
tools thev need tostav in the workforce.

Saeutttutun™ jur 04

The Growing AFDC Caseload
July 1989 to November 1993
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Federal Welfare Reform Debate Begins

Awelfare system that has evolved
over 50 yéars will never be trans-
formed overmght Congress and the
a mini tratron are pre arm? proposals
for a qebate to n welfare as we
know It" that will certainly continue

throughout the summer and during the-

fall cam algns.
eW York Slate Senatqr Jim
Lack cautroned the U.S. Senate Finance
Committee, "We are committed. lo
Workm? closely with you to fashron
legislation that will compre ensrvey
provide education, trammg and cm
plovment of welfare recrprents and en-
sure- that those who work will rise
above r[)overt y,.and o |m[rrove child
IJrstyoor collections. Fors te legisla-
this means a new welfare reform
Polrcy we can implement, that takes in-
0 account how state [aws are enacted,
that gives thes&ates the flexibility to in-
novate and adaress local needs and
does not shiftcosts to the states '
InNovember, with 162 of 176 mem-
bers signed on. House Republicans In-
troduced their welfare reform proposal,

This bill emphasizes the
View Uut the majority of people now
on welfare want to support themselves
and thwir families and will do so If giv-
en the proper encouragement and sup-

port,” said ConPressmen Rick Santo-
rum 'of Pennsylvania, c0 cfuir of the
Republican welfare task force. ‘Repub-
licans want to provide the needed bal-
ance between new henefits to support
tlie transition to the WorkPIace Jtul
new requirements for benefits to motl-
vate some welfare recipients.*
requires 90 percent of
AFDC recr |ents towork for their ben-
efits after two years of assistance, em-
phasizes the responsibility of parents tc
support their “children; encourages
stires to refuse welfare to unmarried
arents and requires Unmarried minor
ot ers to |ve Wrth thelr parent*

0 provides apprexunately
$10 brIIron to'the SUtes and 59 billion
toward defrcrt reductron byendm in-
COMme._ S rograms’ (includin
AFDC, Lfgd) stamp Mcd‘cru nﬁ
Supplemental Securrt Income) (or k-
gal immigrants. This has the potential

of shrftmgz the costs of serving legal im
migrants 10 the states.

Iri the Senate, two notable Republi-
can proposals echo demonstration pro-
grams under way. in lowa, Vermont
and Florida. Minority | eader Bob Dole
of Kansas and Colorado Senator Hank
Brown have introduced a proposal
to require a binding social contract
between recipients and the welfare
agency that requrres recrgrents to pre-

re for ajob. After two years, they
must cither have work o be placed in
community service for benefits with
sanctions fornoncomptianee.

U'S. Senator Nancy Kassebaum of
Kansas recently introduced anew con-
cept to the welfare reform debate—"the
swap." She proposes that the federal
g%vernment take full fmancrﬁl res ?

for Medicaid 1a exchang or
states* funding the total cost or_the
AfDC and Women, Infantsand Chil-
dren programs,
|vmg the states both the power
and' the_ résponsibility for welfare—
with their own money ar stake—would
create Pfowerful incentives f?r frpdmﬁ
more etfective ways to serve families |
need," ritesaid in March "Washington
dees not nave a magic answer to"the
Welfare problem. The governors and
state Ie?nslatbrres pav no magic solu-
tronscr yt t gf av%t poten-
tially - icica1 acvant é]eof eing closer
tote peop le nvolve andclosertothe
day A1 day realities of staking welfare

(ouse Democrats are spiltinto iev
enli eologrcal roulps that are develo
Ing conpecng welfare reform proposa
Seventy-Seven members of ‘he
moderate "Mainstream Forum have
urged Ginton not to give up on his

campaign.promiac 0 more for-
war ﬂ trh)t Ifnmrteol1 wetI?are reform

%;Nty iu House Democrats . |y
Hawall Re resentatrve patsy Mink sert
a Letter tothe rt)resrdent opgosrg mre
Limited Uenefits as "unaceeptaly arbi-

trary." Ways and Means Chairman Dan
Ros cnkowsra of 1llinois hgf stated
fimiytint welfare reform wdl have to
wait until next vear.

New York Senator Daniel Patrick

Moiyorhan who Wrote the Family Sup-
Act of 1980 and now, as chalrman
of the Senate Finance Committee, will
be.crurial to tlie passage of any welfare
reform proposal, ‘nossold: "WC do have
a welfare crisis. And we_can do both
health care and welfare reform.”
Through the American Public Wel-
fare Assocratron state welfare commis-
sioners o - Unveiied a time-limlta
Rr%JosaI that budlds on the r%urren
S program and requires the federa
%ovemment to provide 90 percent of
e funds for reform.
~ An administration W%rkmg group
is preparm?a roposal that Ihe pres|-
dent will introquce in the spring. While
no final decisions have been” made,,
widely circulated drafts and newspa
er accunts reveal a trme limited pro-
gram ased msowyrhprrmarryfor
0se bom hefore 1972."The transitional
program Wil| emphasise an INtensjve
rwo Vear educatron and training ﬁerrod
followed by work for wages in‘the pri-
vateor pu trc?e%tor f b
e'cest of this reform could be as
hig h 15 57 billion annuaII atnd the-
wor ing group is grappling with how
tofing su%rcrerqt cu% rr%thegr programs
end other means I0 fund the program
y uestions remam about the
details of these rogosa .Gan welfare
recipients achieve self-su |c|encymt
I0 wage labor market? Are there
etnou h Jobs avarlat%etand hovy c]art
states trajp recipients to compete or
them? erP % 8ent?undm e avall-
able for chrld are? Will mcreased fund-
Ing for welfare reform come at the ex-
pense of states thr%ugh elimination of
programs cost-shitting and untunded
mandates?
Ghie welfare reform will only
come m a_partnership between the
states, localities and the federal qovern-
ment, says Representative Bill Purcelt,
majority_ leaner of the Tennessee
House QOur concern for children must
remain paramount. ut inorder to sup-
Fort these chrIdren we must find ways
o enable then patents to su ort
themse|ves. We ust reward work

rather than welfare *
—9:m Start. NCSi
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So You Think You Wanta W aiver?

Desplte a federal push to "end wel-
fare as we know it." states wanting
to experiment with reform are still hin-
dered by a cumbersome bureaucratic
machinéry that slowly grinds out
waivers t existing law. N

To request a waiver, state officials
are rearercd to document their propos-
al extensively, listing all federal laws
that must be'waived for a demonstra-
tion project, m_cludln'g_; statutes and reg-
ulation$ for Aid to Families with De-
pendent Children éA_FDC and related
changes, if needed, in Medicaid and
food Stamp procedures.

Governed by Section 1115 () of the
Social Security Act, the secretary of the
US. Department of Health and Human
Services has the authontr to grant
waivers to states that comply with two
major conditions;

* All programs must be bud%et neu-
tral to the federal government; the state
must bear any additional costs that a
reform project may incur. _

o All pro?_rams must undergo rigor-
ous evaluation, with the state_sharlngz
that cost. There is random assignmen

There's a transitional period when they
[primarily women, the bulk of AFDC re-
cipients! are ready to go to full-time em-
ployment. and they can't because thev
wili lose child care, health care and
money trom their earnings to higher
taxes. Tins system has to be deconstruct-
ed. People am suffering in the process."

Colorado Makes Work Pay

As in the other states, Colorado law-
makers aim to remove the "disincen-
tives’ tor employment. Their plan is
cased on a Colorado studv that identi-
fied "cliffs to self-sufficiency'—the
points where a family begins losing
money through job-related expenses
»nd taxes.

Cliffs occur when an AFDC recipient
takes a minimum wage job Even with
the wages, the standard of living won't
improve, jnd the family might not be
ible to get off public assistance. As earn-
ings trom a job increase, the family is hit
with a substantial decreases in spend-
able income

'Folks on welfare who get jobs and
co out on their own hit these barriers."

of welfare recipients to the demonstra-
tion project, and the rlate must desig-
nate a control %roup of recipients who
remain under the old system to provide
acomparison.
~ Cost neutrality may be one ot the
biggest hindrancés to innovative pro-
grams for welfare reform. Washm?ton
state can serve as a warning to faw-
makers of what happens when that
grows!on is violated. It cost the state
29 million more than expected last
year when its successful Family Inde-
pendence Program (F1P) ended because
of federal time limits on waivers.
"When we got our waiver from the
feds, the state agreed that it would fund
any increase in caseload," says David
Knudson, 1 House senior research ana-
lyst. Because the program offered edu-
cation and training, a I.ar%e number of
residents wanted to switch from AFDC
to FIP. The training compaonents, how-
ever, also lengthened the time that ben-
efits were paid. Despite I|m|t|ng FIPto
specific rites, Washington faced a cost
overrun of about 529 million. And de-
spite HP's success, the federal govern-

explains Senator Claire Travlor. co-spon-
sor ot the bipartisan Colorado Personal
Responsibility and Employment Pro-
gram that attempts to overcome these
disincentives. Thev can teven accept a
raise—something like a I(kent raise at-
fects their asset limits, their nousmc.
their tood stamps. So they have to
choose not to accept the raise or go back
on welfare."

Colorado's waiver, granted in Janu-
ary, involves -1.000 families in five coun-
ties. The pilot program will
e« Combine AFDC, food stamp and
child care benefits into a monthly cash
pavment to teach families tiscal respon-
sibility.

» Allow recipients to earn more in-

come bv cutt’ng fewer benefits when

thev get a job.

» Make it easier tor recipients toown a

car in o.der to travel to and from work-
in addition. Colorado will:

« Decrease aid to parents who do not

immunize children under 2\ months or

age.

» Stop monthly payments to recipients

jfter two years it »hev have not partin-

ment took little pity, making the state
ante up that amount, which, as Knud-
son points ouf, is significant iaastate
withonly 5 million people.: «
_ Limiting numbers, anothercondi-,
lion for federal approval, can also erect
barriers to state innovationsalrcmany:-,
instances, lawmakers wanhtcuopen a
demonstration project to alTstatfcresi-
dents, but cannot becau.serotftEgarnles
mandating random assigninSi gldhe
program and the establistfixBttfCjof."ad
control Igroup. _ IJ

Evaluations required byt/rarallaw
(which must be paid for:impart'ijrthe*
state) do not always indicatejtBasuai's
of a program. WisconsinfssKcamfarc-r
program Was criticized by tKeBfaliad--
ministration and the governorofte'it
was reported that the gradtab&ttrates ¢
for Leamfare reuﬂlents (wKavmere-
qmred toattend school or risKIncir fam-
ily's benefits) were no diffenenjjjtftan for
students who were not in thftprogram.

A check of Leamfare hjRaexWis-
consin state auditor's offtce"however,
found that sloppy record'Keeping on
the part of some school districts was

L« oo V.

paled in educational or job training pro-
grams

"Benefits will extend beyond two
years if a familv is working toward its
goals. If the AFDC recipient is not try-
ing, by the end ot two years she will be
phased out." Traylor says.

Tho Colorado program counts on
business involvement. "We have a lot of
organizations or compare *s that will
look at opportunities to work with folks
.n pre-training or developing job skills
for long-time employment that would
provide a living for them and their fam-
ilies." Traylor savs.

Local sociai service departments
have been instructed to help match em-
ployers with recipients who have or can
develop the skili levels the companies
need. Caseworkers will also idennfv job
possibilities tor recipients.

lowa: Matteable Social Contracts

lowa is banking on a social contract
between the state and recipients to sort
out those capable ot working and those
who need some sort of public assistance
to survive.

xw lcculafurw v IW



more to blame than the program itself.
Another consultant has been hired to
track Leamfare progress.

One obvious weakness of the waiv-
er process is that legit lators may get in
on the act after the fact.

Under their executive powers, gover-
nors can apply for waivers without giv-
ing legislatures the opportunity to act.
However, any changes in state law the
project may need must be passed by leg-
islators. "Too often, legislators are not in-
cluded in the federal waiver process un-
til after a waiver is granted,” says Ohio
Representative lane Campbell. "Federal
waivers should be granted only with tlie
passage of state laws and when state leg-
islators are consulted.”

Going over the head of the legisla-
ture may not necessanlv be a wise
move—as California Governor Pete Wil-
son found out. He received a federal
waiver in July 1992 for a welfare reform
proposal opposed by the Legislature.
The laws necessary for mitiatmg the pro-
gram were not enacted. The plan was
then taken to the voters as a statewide
referendum where it also failed.

And a waiver will not protect a
state trom litigation arising from a wel-
fare reform move. California's pro-

"We're not ready to sav. Tough," but
neither are we satisfied with a system
that is supporting people who are capa-
ble or supporting themselves." explains
Representative Lee Plasier.

lowa> Famiiv investment Plan,
which took ertect Nov. 1,199%.

* Requires clients to sign a tamilv in-
vestment agreement, participate in the
tate tederal Job Opportunity and Basic
'kills -JOBS) training program and
igree that on a certain date thev will
leave AFDC. Or clients can opt tor a
limited benem plan that pays in tull for
three months jnd ends atier six months.
* Disregards tor benefit purposes 100
percent ot the income earned the nrst
«our months ot employment tor families
making less tnan ji.200 a month.

« Extends child care benetits tor 24
months alter ramiiies leave AFDC.

* Increases the amount ot lujuid assets
I tamilv mav have

* Eliminates tne UKf-hour rule,
~lowa has provided powerful incen-
lives to make work pay,” Plasier ex-
Plalns _Insome uses, people will leave
he svjtem  tjome will stav on it with

-/'fUoujum luwi-M

gram to provide benefits equal to the
state from which new residents had
moved (if those benefits were lower)
was suspended by the state Supreme
Court, which found that it restricted
the constitutional right to relocate. A
lawsuit was recently filed in New Jer-
sey to challenge its familv cap program
that limits benefits based on the size ot
the family it the time they apply.

The most recent round of welfare
waivers has been aimed at limiting the
time—usually to five years—that a re-
cipient can collect benefits. But it takes
five to six years to evaluate the success
or failure of the program. In fact, states
are still waiting for the results of evalua-
tions of the 1988 federal JOBS program.

If 1 program appears successful, re-
newals are hard to get unless the tederal
government agrees to take the program
over or uses it as a model for other
states.

Because of the initial paperwork
and red tape involved in presenting a
waiver request to Washington, D.C.,
the Clinton administration has urged
states to begin the process as soon as
they have drafted a viable plan for
welfare reform. And since welfare has
become a matter of concern for most of

limited levels of flnanual_supﬁoﬂ and
with earnings supp'ementing their wel-
fare %rants.’ , _

~ The statewide lowa program applies
10 35.000 people on welfare. About 4.000
others will receive benetits under the
slate's old system to meet tederal re-
quirements for a control_?roup .

And what happens if a .amilv does
not fulfill its written contract? The plans
can be rewritten or adjusted to allow tor
ractors beyond human control, such as a
dow nturn in the job market. If. howev-
er. j recipient ;s not making a good faith
etfort to rind ai0o or continue education
or training, benetits are reduced. At the
end of six months if there is still no et-
tort benefitsend.

Piaster says early indications are that
the number of welfare cases has in-
creased, but the state is actually spend-
mF less. Because the thresholds for eligi-
bility were lowered, recipients are al-
lowed to make more mnnev and require
less ui welfare benefits

Vermont Looks at Options
In j proiect that will star: this July.

the nation, at last count 40 states have
discussed possible reform projects
wilh HH5. according to Mary Jo Bane,
HHS assistant secretary, Since welfare
reform was one of the major issues of
his campaign, President Clinton has
hoped to give the states leeway in their
efforts, saying that waivers will be ap-
proved whether he agrees with the fo-
cus of the protect or not. The requests
must, however, meet the administra-
tion's policy* requirements. ...

In Wisconsin, the Work Not Welfare
program was not given federal approval
until the state agreed to continue Medicaid
assistance for those who WeEI€ removed
from the rolls through time limitst" '

As federal officials labor atrevamp-
ing tlie welfare system, an offshoot that
would be welcomed by the stateswould
be a reform ot tlie entire waiver process.

"We'd like to sec the federal-goverm-
ment give us leeway to amend”our state
plans, instead of requiring us togo through
tlie waiver process," Knudson: Sugpests.
"And, redlistically, if you don't want ©
spend the money, you are not goingto re-
formwelfare. Sowed be interested Inget-
ting away from the budget reutrality re-
quinnuTits."

—ShcTj StcisdfNCSL

Vermont is testing time limits and social
contracts with three separate groups en-
compassing 80 percent of the state s
welfare recipients.

Vermont's Family Independence Pro-
gram tejrures:
» Requirements that alter 30 months
on AFDC <15 for two-parent families)
recipients find a iob or do community
work. The recipient's welfare grant will
be diverted to the community employer
to be paid out as a salary.
* Increases in the Vamings disregard: '
The first 5150 a tamilv makes is ignored
and so is 25 percent ot their salary after
shat.
» Child care, transportation, career
counseling. vocat,r;.ui i shahthtaiion
and medical assistance.
» Arequirement that teen oarents live
with iheir parents or in a supervised set-
ting.
* Transitional Medicaid lor 36 months
tor families earning up to 185 percent ot
the tederal povcnv level.
* Elimmanon ot the 100-hour rule.
_Aunique tearare of the Vermont plan
IS the three groups in the protect. Six*v



percent of new welfare recipients will be
enrolled in the time-limited program.
Twenty percent of the new recipients
will be'on the new program, but will not
face an?/ penaltles._TwentY percent of
the weltare population will remain un-
der the current svstem.

The state will be allowed to create
some obs for those who cannot
tind emPIpyment, but the buik
of the bill is focused on real jobs.
Back’ >savs. N

And what if a recipient flatlv "'
rctuses to work? The state uv  * V.
tends to make slackers totally depen-
dent on public assistance. o

“If you don t make the transition off
welfare, we have what is known as the
hassle factor—super dependency and
loss of dignitv," explains Senator Jan
Backus. =

Able-bodied people who choosg to
remain on welfare will not be penalized
by a cut in benefits, but they w'll be-
come dependent on state vouchers for
their needs. "You'll %et food stamps so
you can eat; your rent will be paid; your
electricity will be taken care ot by the
state." And the recipient will face the
embarrassment of making more trips to
the welfare office for handouts.

Another focal point of the Vermont
reform is a family plan, much like
lowa's contracts.

"A family plan has to be made by
mutual agreement," Backus explains.
"The recipients must work with their
caseworkers and set goals for training
and Eb expenerce. There must be amu-
tual buv-in to the plan, and if you don t
like your plan you can change it."

0 make the svstem work. Backus
says, there has to be a ‘charge in the
mindset of welfare workers”™ toward
helping people get otf the rolls, "We
need to retrain our own people [in so-
cial serviccsl, reallocate how we use
staff, teach them how to educate and
train ?eople for tobs: help welfare re-
gplcn s find fobs, help them nnd a fu-
ure.’

Florida to Train Caseworkers ,

Making maior change-, in how social
workers Percelve their>obs is also a big
i)art of Florida's reform ertort. the Fami-
y Transition Program.

_The protect decreases the number of
clients per caseworker trom 400 to $0
With fewer clients, social workers will
be expected to become very creative

fair LnpiUttimlurr I'M

and proactive in helping families suc-
ceed, according to Representative Cyn-
thia Chestnut. .

"We have never provided the sup-
?ort system that would make welfare
amiliés whole/' she says. "As for child
care, transportation, health care—as
soon as they got a job, the rug was

-0\

?ulled out from under them. We want
0 provide a prescription for a family to
make them self-sufficient.”

Tlie Florida plan:
* Restricts future recipients to 24
months ot henefits ina five-vear period,
but allows people with limited skdls
and no work history 36 months of wel-
fare ina six-year period.

* Increases the family's allowjble as-

sets.

* Increases the amount of earnings dis-
regarded. B ,

* Provides transitional child care for
two years. _

* Requires that children of welfare

families Jttend school or the family los-

es henefits, _ T

a Requires parents to immunize chil-
ren

Chestnut says the cornerstone ot the
Florida reform’is education and train-
ing. “We want peaple to be able to qual-
ify for a job in their commi nitv, but one

that is above 55 an hour. If you

o 00 tlip burgers, you don't

Wil & Mnﬁoifomhﬁkv JCMIG- et eragh porey o
mCtOJI\ "\I,! front ¢ rrOt povcrtlt. ’dadun ata54.25 an hour [ob.

my . "|think we've turned out all

the secretaries and clerks they'll need
for awhile * She hopes people seekmg
to leave the dole can be steered towar
such occupations as nurse's aide, oper-
atln% room technician, paramedic or to-
ward a similar field that will pay more
than minimum wage. _

Florida's pilot programs began this
sprln% in two different counties—one
voluntary, the other mandatory, for new
welfare énrollces.

1 think we re goinr to see success
with the voluntary model," Chestnut
says. "If people want to chan%e, if they
care enough to volunteer, | think they
will be more inclined to be productive
and work hard to get off welfare” A
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Welfare Waiver Ideas: Approved,
Pending and on the Drawing Board

Reform Features

Individual] required 10work or participate ui education or training

ramilv pianrure wrvicn and parental ililli inMrucnon
fiend bv vtare to all AFDC recifietin

leamrare: Incmnva or unction* aimed al keeping children w vchool. tncentive*
~aget high achocl diploma or C fD; incentives For pregnant or parvni trera
rolrmain m achoot. requirement f-*r leen participation ui 108S education program.
VMe-bixned individual] required 10work in pro ate or public wvsor

r « llmita(wide vinatlon tn rtite approaches!

CBS caronpar.m required

‘loncuatodial parents eligible lor jOte.

Medicaid and | 0t rood atamp* aridable to thore trnrorvaxu from AfDC

Certain emeriti if toodraamr* .ruid earn provided *»cam pairmt

earring] disregard increased.
Mset limrt raueo

wmftxie hifly ct partially, esempod from allowable aiaetj or eiaet Urol railed.
Olid iuppoet Pairramta dtaregird. .Inburvrd directly ro famiv

Odd ruppoer 'uaarance* pavmenatorunm reopma. cmtoliai parent
required to ger crurt order fat Culd wpport to be rugi<4r lot proram.

-“lid iuppoet' ruvranrr' paytnroa tolormeirropmrt

family cap So .ecreaw mtotal ¢fDC puvwmitor-n.
-*-d brer »M> -ether on AfDC

‘iimeno tonew rrudena die urn* aain ﬂEu i* where thev pfenotiiiy tned Id lewett.

cfDC mamaev rrramr eiiirorami itrrparent aveme toemuu charged
j-mumaaon r* cruidren required

'waui preverne care)c*(ruidren required

’ raraiDceiai craad and/ot Medicaid.

frpoerlenvn er(mre traruoorunen eV ia)adjein\l\ﬂ».)grertpienn
‘craopano frg_red ioitrtrdvee ro 10 C child <are

rE\/\]l icnreact wnh *ixr required tealeuifkamrr pun required

Espever exvrroee SubMdmw prondr wigrs evuru <4benrka
‘UW | wage L t» e j equal «>pnrmoua north abtrem

CvTwtj ipecu.iavtmhuai umvropmeraiarcv s eserepirror e.icbvl nr gutaeunri
wwir WP TLEROI-aM
vare* rtn-wo n irpenaenairwlren who are *rog»m djret m

‘oennpwcml apprentxewis iantiX vn.ua
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Slates

Colorado. Wucoruin

Cengu

Arkansas' .Cali/omu*. Florida, nilnota, Maryland. Oklahoma
Miatuaippi*. Muaoun. Oregon. Virgmu. Wyoming, Wtseuuin

'aasr

Flonda.Cecegu. Mi»u**ippi* South Carolina'. Vermont. Wyoming
Colorado. Flonda, lowa, Vermont. Wixonstn. Virgmul ": «'J raW rr'l

niinoia. Oregon. Utah

minou. Michigan

4
n

Sew Irnev

Georgia. Wiarormn

1—MW1?,A_II
o/ UrluatiLIs

CidoradoMuuMippi* Sew York*1Wleconun

Colorado. Flonda. tUnoia. lowa. Minnesota.
Miuutippi*. New York*. Vermont. Wlaaxiaui

flonda. illinoa. lowa. MiMmtppi* Mawntn. Utah.
Virginia. Wyoming. Colorado

Colorado, Florida. lowa. Utah, Votmnr. Wisconsin
Manure Vermont

Sew York*. Virgmaa

Vrkircuv' Cakdomu* Crurpa.Nrwlenrv Wurcnun

California*. QIma*. Wncoram

Sew terser V.rgsnu

Colorado. Florida. Oeurgu. M uw p pil. Maryland
Maryland

Florida. lowa. Vermont. Virginia. Waarain. New (cney
tllinoo. Vermont

MMdMk1

lowi Muteun. Witranwi Utah

nirwi* Mtwoun. Virgmu. MMowpyt* Oregon*

lowa. WnotMi

lowa. Mxhrgan. Vawcun. tcui. Wuuman

Michigan
Mmneeoea foomOtn .
t Waiver applied tor
Caatorewa 2 Waiver approved, voter rrfermdum to rnitute failed

) Waiver approved, program ruled unconautunoul
4 Waiver requeat not ve. lubmitted
5 Program ronﬁm uotullv approved through 0 0 HA
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