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W ALTER  J .  H ICKEL. GOVERNOR

DEPARTMENT OF ADMINISTRATION ° 0  BOX 1)0200
JUNEAU ALASKA 003H0200 
°HONE i°07) 465-2200OFFICE OF THE COMMISSIONER ?ax , 9071 46SH96

O c t o b e r  22, 1993

Mr. R a n d y  W e l k e r ,  C P A  
D i v i s i o n  of L e g i s l a t i v e  A u d i t  
P.O. B o x  11 3 3 0 0  
Juneau, A K  9 9 8 1 1 - 3 3 0 0

D e a r  Mr. 'Welker:

T h a n k  you for t h e  o p p o r t u n i t y  to r e s p o n d  to  y o u r  r e c o m m e n d a t i o n s  
c o n c e r  m g  t h e  s u n s e t  r e v i e w  ot the C i t i z e n ' s  R e v i e w  P a n e l  for 
P e r m a n e n c y  P l a n n i n g ,  w e  a p p r e c i a t e  t h e  t h o r o u g h  r e v i e w  b y  your 
s t a f f .

L E G IS L A T IV E  A U D IT

R o c c m m c n i a t m n

R e s p o n s e :

E x t e r n a l  r e v i e w s  of c h i l d r e n  in f o s t e r  c a r e  are s c h e d u l e d  to b e g i n  
u n d e r  t h e  p r o j e c t  the first w e e k  of D e c e m b e r .  W h i l e  the 
e x p e c t a t i o n  is th a t  m a n y  r e v i e w s  c a n  b e  a c c o m p l i s h e d ,  t h a t  will 
not be  k n o w n  u n t i l  the p a n e l  m e m b e r s  a r e  a s s e m b l e d  a n d  a ti m e  
c o m m i t m e n t  c a n  be  o b t a i n e d .  We a g r e e  th a t  t h e r e  s h o u l d  e v e n t u a l l y  
b e  n o  d u p l i c a t i o n  cf r e v i e w s  by D F Y S  a n d  t h e  e x t e r n a l  r e v i e w  
p a n e l s  a n d  f e d eral f u n d i n g  s h o u l d  b e  a v a i l a b l e  to t h e  a g e n c y  
c o m p l e t i n g  t h e  review. T h i s  d e p a r t m e n t  r e c o m m e n d s  the 
c o n t i n u a t i o n  cf t h o  m o d e l  p r o j e c t  for an a d d i t i o n a l  y ear. Th i s  
w i l l  p r o v i d e  t h e  o p p o r t u n i t y  for m u l t i p l e  r e v i e w s  of s o m e  of the 
s a m e  c h i l d r e n  a n d  g i v e n  t e t t e r  d a t a  for e v a l u a t i o n  of t h e  m o d e l  
p r o j e c t  for b r o a d e r  i m p l e m e n t a t i o n ,  if w a r r a n t e d .



Randy W e lk e r - 2 - O c to b e r 22, 1993

Pecorar.endaticn No. 2

D O A  a n d  D F Y S  s h o u l d  w o r k .  t c n e t h e r  1 ,  c r e a t e  j . r c l i a b l » - _ - d a t a b a s e  
^ n ^ . . ^ s l i ,r f .a j :g - r .ij : g . ? r a a - i h a i - r m Y i t i e £  a a n a q g a a a i  r a p o r i s . . H u L - c a a - h e
•lr.nd to track ir.c.ivia'jjI .-■r <->r ir. m  efficient: manner i.nd be used 
to d e t e r m i n e  the offoct iveneer of care reviews for p e r m a n e n c y

p l a n n i m .

R e s p o n s e :

D O A  a a r e e s  tn a t  t r a c k i n g  o u t c o m e s  is Xrery imp o r t a n t .

S i n c e r e l y ,  / ' ) / /

N a n c y  Bofar U s e r  a 
C om m is s i o n e r

N B U / n l
cc: Dr. T h e o d o r e  M a l a

C o m m i s s i o n e r
D e p a r t m e n t  cf H e a l t h  i S o c i a l  S e r v i c e s

R o b e r l e y  W a l d r o n  
D e p u t y  C o m m i s s i o n e r  
D e p a r t m e n t  c : A d m i n i s t r a t i o n
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WALTER J. HICKEL GOVERNOR

DIVISION OF ADMINISTRATIVE SERVICES

D E P T .  O F  H E A L T H  A N D  SOC I A L  S E R V I C E S

THEODORE A MALA. COMMISSIONER

PO  BOX 110650
JUNEAU. ALASKA 99011-0650
PHONE. 19071*65-3002

O c t o b e r  15, 1993

Rar.dy S W e l k e r
L e g i s l a t i v e  A u d i t o r
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t
L e g i s l a t i v e  B u d g e t  and A u d i t  C o m m i t t e e
P.O. B o x  1 1 3 3 0 0
J u n e a u ,  A l a s k a  9 9 8 1 1 - 3 3 0 0

D e a r  Mr. W e l k e r :

T h a n k  y o u  f o r  y o u r  le t t e r  of S e p t e m b e r  21, 1993, r e q u e s t i n g  th i s 
d e p a r t m e n t ' s  r e s p o n s e  to y o u r  p r e l i m i n a r y  a u d i t  r e p o r t  on:

D e p a r t m e n t  of Administration, Citizens' Review Panel for 
P e r m a n e n c y  Planning, September 1, 1993.

T h i s  d e p a r t m e n t  t a k e s  no p o s i t i o n  r e g a r d i n g  y o u r  r e c o m m e n d a t i o n s
c o n c e r n i n g  the C i t i z e n  R e v i e w  Par.^3s w i t h i n  the D e p a r t m e n t  of 
A d m i n i s t r a t i o n .  H o w e v e r ,  I do  w e l c o m e  t h e  o p p o r t u n i t y  t o  c o m m e n t  
o n  i n a c c u r a c i e s  a n d  o f f e r  o p i n i o n s  in r e s p o n s e  to s o m e  of the 
i n f o r m a t i o n  a n d  r e c o m m e n d a t i o n s  r e g a r d i n g  t h e  D i v i s i o n  of F a m i l y  
a n d  Y o u t h  S e r v i c e s  ( D F Y S ) .

W e  a g r e e  t h a t  t h e  D F Y S  i n ternal r e v i e w s  d o  not f u l f i l l  the e n t i r e  
o b j e c t i v e s  of  the S t a t e ' s  s t a t u t e s  s i n c e  t h e y  d o  not u t i l i z e  a 
" c i t i z e n  r e v i e w  p r o c e s s " .  D F Y S  r e v i e w s  w e r e  e s t a b l i s h e d  o n l y  to
m e e t  t h e  i n t e n t  a n d  r e q u i r e m e n t s  of f e d e r a l  law.

W h i l e  t h e  f e d e r a l  law o n l y  r e q u i r e s  t h a t  a t  least o n e  p e r s o n  o n  tho 
p a n e l  c a n n o t  bt» i n v o l v e d  in p r o v i s i o n  of s p e c i f i c  c a s e  ser v i c e ,  all 
D F Y S  o f f i c e s  a t t e m p t  t o  i n v o l v e  one c i t i z e n  o n  e a c h  r e v i e w  panel. 
T h e  A n c h o r a g e  o f f i c e  c o n d u c t s  t h o s e  r e v i e w s  3.5 to 4 d a y s  p e r  w e e k  
e v e r y  w e e k  a t  t h e  r a t e  of 7 ea c h  d a y  for a t o t a l  of o v e r  1 . 200 p e r  
year. T h i s  l a r g e  n u m b e r  of r e v i e w s  m a k e s  it d i f f i c u l t  to r e c r u i t  
e n o u g h  v o l u n t e e r s  to h a v e  a c o m m u n i t y  m e m b e r  at e a c h  review. In 
fact, h a v i n g  a c o m m u n i t y  m e m b e r  p r e s e n t  in 71% of the r e v i e w s  is a 
s i z e a b l e  a c c o m p l i s h m e n t .

It is t r u e  t h a t  t h e  c a s e  r e v i e w s  c o n d u c t e d  in A n c h o r a g e  are, 
u n f o r t u n a t e l y ,  l i m i t e d  in the a m o u n t  of t i m e  a l l o t t e d  to e a c h  one. 
G i v e n  t h e  l a r g e  n u m b e r  c a s e s  w h i c h  m u s t  be r e v i e w e d  e a c h  month, 
D F Y S  h a s  n o t  b e e n  a b l e  to s c h e d u l e  m o r e  t i m e  for e a c h  review. T h e  
r e a l i t y  is t h a t  D F Y S  h a s  b e e n  s c h e d u l i n g  a n d  c o n d u c t i n g  r e v i e w s  to 
m e e t  f e d e r a l  r e q u i r e m e n t s  w i t h o u t  t h e  a d d i t i o n  of a n y  a d d i t i o n a l  
r o s o u r c o s .

l e g i s l a t i v e  a u d i t

0»-*10U" -19.



We w i l l  n o t  d i s p u t e  y o u r  d i s c o v e r y  th a t  m o s t  of t h e  r e v i e w s  d i d  not 
p r o j e c t  a l i k e l y  d a t e  by w h i c h  the c h i l d  m a y  be r e t u r n e d  to the 
h o m e  o r  p l a c e d  for a d o p t i o n  or legal g u a r d i a n s h i p .  D F Y S  w i l l  issue 
a p o l i c y  c l a r i f i c a t i o n  and p r o v i d e  t r a i n i n g  to c o r r e c t  t h a t  
o v e r s i g h t .

It is u n f o r t u n a t e  t h a t  y o u r  s t a f f  did not d i s c u s s  t h e  c a p a b i l i t i e s  
of t h e  d i v i s i o n ' s  d a t a  s y s t e m  w i t h  a n y  of t h e  k e y  s t a f f  m o s t  
k n o w l e d g e a b l e  a o o u t  t h a t  system. The d i v i s i o n ' s  p r i m a r y  m a n a g e m e n t  
i n f o r m a t i o n  s y s t e m ,  PROBER, d o e s  in fact t r a c k  o u t - o f - h o m e  c a r e  by 
i n d i v i d u a l  c h i l d  by c a r e  type. T i m e  or d u r a t i o n  in o u t - o f - h o m e  
c a r e  is a v a i l a b l e  f r o m  the c u r r e n t  s y s t e m  a n d  v a r i o u s  m a n a g e m e n t  
r e p o r t s  t h a t  d e s c r i b e  o u t - o f - h o m e  c a r e  a r e  p u b l i s h e d  m o n t h l y .  In 
a d d i t i o n ,  m a n a g e m e n t  i n f o r m a t i o n  and r e p o r t s  a r e  u n d e r  d e v e l o p m e n t  
t h a t  w i l l  m e a s u r e  a n u m b e r  of p a r a m e t e r s  t h a t  w i l l  p r o v i d e  f e e d b a c k  
as w e  i m p l e m e n t  a f a m i l y  c e n t e r e d  focus. R e p o r t s  a r e  u s e d  a t  the 
local o f f i c e  level a n d  p r o v i d e  social w o r k e r s  a n d  s u p e r v i s o r s  w i t h  
u p c o m i n g  c a s e  r e v i e w  d a t e s  and p l a c e m e n t  h i s t o r y .

Y o u r  r e p o r t  s u g g e s t s  t h a t  DF Y S  a lter its c u r r e n t  d a t a  s y s t e m  to 
c o l l e c t  i n f o r m a t i o n  for the c u r r e n t  p i l o t  p r o j e c t .  T h e  p i l o t  
p r o j e c t  s u g g e s t e d  w i l l  r e q u i r e  a r e s e a r c h  a p p r o a c h  t o  d a t a  
c o l l e c t i o n  if t h e  q u e s t i o n s  p o s e d  are i n t e n d e d  to be a n s w e r e d .  If 
t i m e  in o u t - o f - h o m e  c a r e  is o n e  of the e f f e c t i v e n e s s  p a r a m e t e r s  
c h o s e n  a n d  t h e  i n t e n t  is to s h o w  a s t a t i s t i c a l  d i f f e r e n c e  b e t w e e n  
" s t a t u s  q u o "  a n d  t h e  p r o p o s e d  r e v i e w  p a n e l  a p p r o a c h ,  t h e r e  will 
ne e d  t o  b e  a s t r u c t u r e d ,  w e l l - d e f i n e d  r e s e a r c h  e f f o r t  i m p l e m e n t e d .  
It is f r o m  a r e s e a r c h  p r o j e c t  p e r s p e c t i v e  t h a t  t h e  m o s t  a p p r o p r i a t e  
c h o i c e  f o r  a d a t a b a s e  s y s t e m  will be d e f i n e d .  It is, t h e r e f o r e ,  
p r e m a t u r e  t o  s u g g e s t  th a t  c h a n g i n g  D F Y S ' s  c u r r e n t  s y s t e m  is a 
l i k e l y  a l t e r n a t i v e .  T h e  d i v i s i o n ' s  c o m p l e x  s y s t e m  w a s  c a r e f u l l y  
d e v e l o p e d ,  a n d  is ju s t  as c a r e f u l l y  a d j u s t e d ,  t o  m e e t  a w i d e  
v a r i e t y  o f  needs, i n c l u d i n g  federal r e p o r t i n g  r e q u i r e m e n t s .  T o  
s u g g e s t  a c o s t l y  c h a n g e  in t h a t  s y s t e m  to  m e e t  t h e  n e e d s  of a 
d e m o n s t *  ion p r o j e c t  is i n c o m p r e h e n s i b l e .  A m o r e  p l a u s i b l e  
s c e n a r i o  is t h e  d e v e l o p m e n t  of a s p e c i f i c  i n f o r m a t i o n  s y s t e m  
( d a t a b a s e ) ,  w i t h  l i n k a g e s  to D F Y S ' s  i n f o r m a t i o n  s y s t e m ,  t h a t  
a d d r e s s e s  n o t  o n l y  t h e  d a t a  n e eds of the r e s e a r c h  p r o j e c t  b u t  the 
m a n a g e m e n t  i n f o r m a t i o n  n e e d s  of the p r o g r a m  c o o r d i n a t o r  as  w e l l  as 
the r e v i e w  p a n e l  itself.

T h e  r e s e a r c h  y o u  p r o p o s e  m u s t  al s o  t a k e  c a r e  to  a c c o u n t  for g a i n s  
a l r e a d y  m a d e  by t h o  d i v i s i o n ' s  i n t e r n a l  r e v i e w  s y s t e m .  T h e  
a t t a c h e d  c h a r t  i n d i c a t e s  th a t  foster c a r e  h a s  b e e n  d e c r e a s i n g  as 
s u b s i d i z e d  a d o p t i o n s  a n d  g u a r d i a n s h i p s  h a v e  i n c r e a s e d .  In short, 
the d i v i s i o n  h a s  a l r e a d y  i m p r o v e d  e f f o r t s  at p e r m a n e n c y  p l a n n i n g ,  
an d  a n y  r e s e a r c h  p r o j e c t  m u s t  a d e q u a t e l y  a c c o u n t  for p r o g r a m s  and 
e f f o r t s  a l r e a d y  in place.

Randy S. W e lk e r
G c to b e r 15 , 1993
Page tw o



Randy S. W e lk e r
O c to b e r 15 , 1993
Page th r e e

O u r  m a j o r  c o n c e r n ,  s h o u l d  th i s  p r o j e c t  p r o c e e d ,  is o n e  of  f u nding. 
$ 1 0 0 , 0 0 0  of t h e  $ 1 2 5 , 0 0 0  f u n d e d  for t h e  p i l o t  p r o j e c t  w a s  
t r a n s f e r r e d  by t h e  l e g i s l a t u r e  fr o m  the D i v i s i o n  of F a m i l y  and

a n d  b e e n  r e f i n i n g  t h e  i n t e r n a l  r e v i e w  s y s t e m  w i t h  n o  additional, 
f u nds b u t  as  an  a d d i t i o n a l  r e s p o n s i b i l i t y  of e x i s t i n g  staff. T h o s e  
review'-, m u s t  c o n t i n u e  for c o m p l i a n c e  w i t h  f e d e r a l  law w h i l e  the 
D e p a r t m e n t  of A d m i n i s t r a t i o n  u n d e r t a k e s  t h i s  p r o j e c t .  T h e  d i v i s i o n  
s i m p l y  c a n  n o t  i n c u r  t h e  loss of any m o r e  f u n d s  to t h i s  p r o j e c t .

T h e o d o r e  A. -Mala, MD, M P H  
C o m m i s s i o n e r





S e n a t o r  F r e d  F . Z h a r o f f

Alaska State Legislature
P. O. OOX 405. KODIAK. ALASKA 09015 (00?) 400-5250 (FAX ALSO)
DUniNQ SESSION:
STATE CAPITOL, JUNEAU, ALASKA 00001-1102 • (007) 405-3473 • FAX: (907) 403-3043

DISTRICT CKODIAK 151 AND • HUIIAl {SOUTHEAST • SOUTH KCNAI PENINSULA

MEMORANDUM

TO: Senator Lyda Green, Chair
Senate HESS Committee

FROM: Senator Fred F.

DATE: April 12, 1995

SUBJ: Scheduling of SB 18

I would like to request that SB 18, “An Act relating to an advisory vote during regional 
educational attendance area school board elections; and providing for an effective 
date." be scheduled for a hearing before the Senate HESS Committee at your earliest 
convenience.

This bill was passed by the Senate during the Eighteenth Alaska Legislature and died 
in the House Rules Committee in the final moments of the session last year.

I have attached a sponsor statement for the bill as well as a zero fiscal note from the 
Department of Education. A fiscal note has been requested from the Division of 
Elections.

Thank you for your attention to this request.

Attachments



S e n a t o r  F r e d  F . Z h a r o f f

Alaska State Legislature
P. O. BOX 405, KODIAK, ALASKA 99015 (90/) 4B0-5259 (FAX ALSO)
OUHINQ SESSION:
STATE CAPITOL. JUNEAU. ALASKA 99001 1102 • (907) 405-3473 . FAX; (907) 403 3043

0ISTRICT CKODIAK ISLAND • ItUIIAL SOUIIIFAST • SOU1M KCNAI PCNINUULA
SPONSOR STATEMENT 

SB 18

This bill adds a provision in statute which would allow communities in Regional 
Education Attendance Area (REAA) school districts to be able to voice their positions 
on education related issues of concern to them via an advisory vote on the regular 
school ballot. REAA school sites are typically spread over a large area and it is often 
difficult for members of the community to attend school board meetings and make their 
feelings known. This bill allows the school board to adopt a resolution requesting that 
an advisory question be placed on the next ballot. They then get a certified count from 
the communities regardmg the issue.

This bill passed the Senate and died in the House Rules Committee during the 
Eighteenth Alaska Legislature.

\8 fe r
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Sponsor: Senator Zharoff
Requestor: Senator Zharolf

Department Ah acted: Department ol Education
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B IL L  N O . SB  IB

COMPONENT SERIAL NO. 185

OPERATING FY  9 6 FY  9 7 F Y  9 8 F Y  9 9 F Y  0 0 F Y  01
PE R SO N A L  S E R V IC E S 0 0 0 .0 0 .0 0 .0 0 .0 0 .0
T R A V E L
C O N T R A C T U A L
SU P PL IE S
E Q U IP M E N T
LA N D  &  S T R U C T U R E S
G R A N T S . C L A IM S
M IS C E L L A N E O U S
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL

REVENUE FUND SOURCE: I

FUNDING:  (Thousands of Dollars)
1002 Federa l Receipts
1003 G F  M atch
1004 G F
1005 G F /P rog ra in  Receip ts
1006 G F /M H T IA
O ther
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

POSITIONS:
FULL-TIME I I
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TEMPORARY ! !
Estimate of current year (FY95) impact: S 0 .0

ANALYSIS: (Attach a separate page if necessary.)
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P O S IT IO N  S T A T E M E N T  
SENATE BILL 22

"An Act making appropriations to the Department o f Education for support o f kindergarten, 
primary, and secondary education and community schools programs and for school 

construction debt retirement; and providing for an effective date."
The Alaska Council of School Administrators supports funding for school 
districts that reflect the true cost o f education in school districts. While early funding is 
desirable, tne funding level is the factor which allows school districts to budget for 
reasonable class size, and materials which facilitate the learning o f the students in our 
public schools.
School districts across Alaska remain deeply concerned with the current level o f funding 
under the foundation formula from the state and their ability to maintain many o f the 
quality programs they arc operating in the schools today. Without some increase in the 
foundation program, many o f these very worthwhile programs will have to go by the 
wayside in order for the districts meet the level o f funding from the state and local level.
School districts have been reducing their administrative and teaching staff for the past 
several years. It is becoming common place that when a teacher or administrator resigns, 
the position is not replaces. In many instances this means a loss o f program. The local 
districts have reached the maximum they arc allowed to contribute. This increase 
contribution has been just to meet continuing escalation o f  expenses due to inflation.
Alaska cannot afford to allow the hemorrhaging that in occurring in education throughout 
the State. 'Iltc needs o f our children arc not being met and arc growing more critical. 
Programs which have taken years to develop arc being decimated. If Alaska is going to he 
ready for the future, we must make every effort to assure that our children arc not 
shortchanged. Every effort must be made to assure that Alaska’s children receive the best 
education possible.
While many o f the aspects o f SB 22 arc desirable and at funding levels we can support. 
The Alaska Council of School Administrators support the increase to the Foundation 
Formula reflecting a $68,000 instruction unit.
Stephen T. McPhctrcs 
Executive Director
9^7
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OFFERED IN THE SENATE 
TO: SB 22

1 Page 1, line 10:
2 Delete "5631,989,148"
3 Insert "5640.043,648"

4 Page 1, lines 11 - 12:
5 Delete all material.

9-LS0335\C.l
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2/2/95

A M E N D M E N T

BY SENATOR HALFORD
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TO : SENATE HESS C OM M ITTEE

SUBJECT : PO S IT IO N  STATEM ENT : SENATE B ILL  22
*

DATE : F EBRU A RY  2, 1995

"A n  Act m ak in g  app rop r ia t ion s  to the D epa rtm en t o f  Educa tion  fo r  suppo rt  
o f  k in d e rg a r ten , p r im a ry , and  seconda ry  educa tion  and  c om m un ity  schoo ls  
p rog ram s and  fo r  schoo l construc t ion  d eb t re t irem en t ; and p ro v id in g  f o r  an 
e ffective date"

The Anchorage School Districts supports  fu l l  and ea r ly  fund ing  fo r education 
at an am oun t  no t b e low  the $64 ,000 un it  v a lu e  u n d e r  the cu r ren t Schoo l 
F ounda t ion  P rog ram .

The Schoo l F ounda tion  P rog ram  has rem a in ed  at the $61 ,000 Ins truc t iona l 
U n it  leve l since 1992. w hen  it was increased f rom  the 1991 le ve l o f  $60,000. 
The C on sum e r Price Index  (C P I )  fo r  Anchorage , h ow eve r , has increased 8 .9%  
from  Ju ly  1991 to Ju ly 1994, and 5 .5% from  Ju ly  1992 to Ju ly  1994. To keep pace 
w ith  the C P I  increase f rom  Ju ly 1991 to Ju ly  1994, the In s t ru c t iona l U n it  
w ou ld  need to have been increased to $65 ,353 f o r  FY 94-95.

The D is tr ic t is requesting  an increase to  $64 ,000  to meet the ins truc t iona l 
p ro g ram  and  serv ice needs o f  its s tudents . Th is is b e low  the cu rren t and 
anticipated in f la t ionary  rate fo r  FY 94-95.

The D istric t s trong ly  urges the leg is la tu re and the g o v e rn o r  to w o rk  together 
in ach ieving this goal.

Law rence A. W iget, Ed .D .
D irec to r , G ove rnm en t Re la t ion s /Leg is la t ive
Anchorage Schoo l D is tric t
4600 D eba rr  Road
Anchorage , A laska  99519-6614
(W ) 907 269-2255 (FAX ) 907 269-2107
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NINETEENTH EEGISEATURE - FIRST SESSION
IIV SENATORS IIMTOkl). lorgrrvin
Inlnxlucrd: I IAV5Referred: IIES. UNfunding Information: (ienir.il fund S74.IJHK.VI2Olhrr Kund* 53.2VQ.80QS7VA.679.7I2

A III I E
FOR AN ACT ENTITLED

1 'An Ail making appropriations lo tin Department of Education for support of
2 kindergarten, primary. and secondary education ami community schools programs
3 and for school construction debt retirement: and proiiding for an elTecliie dale."

4 HE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALAS* \:

5 • Section I. The sum of $693334,448 is appropriated from the general fund and from
6 other funds in the amounts listed In the Department of Education tor the purposes expressed
7 and allocated in the amounts listed for operating expenditures for the fiscal year endingvK<

S E N A T E  llll.I. NO. 22

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  Ol Al.ASKA

8 June 30. 19%;
9 FUND SOURCE AMOUNT 0

10 General fund S6M.WW.I4K 6 ^ ,^ *
11 ------- ----- Gaoataf-fumFmcrrta) Kealth-Uust KUlamcnt mcoftic

 L 2  Account <A8-37 rR 036 f-------------------------------- _HJt5L500^
13 Public school trust fund (AS .37 14.110) 6.816.600

0  14 School fund (AS 4.3.50 140)

a
2.<>OS.|O0

M IO 022 \ • I*
.‘■>v r * a i  t’. - j r f i i f . j  iDiirriP rr*7 tt*AC*rrioi
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Chairman's Basic Script
+** T h re e  Members is a Quo rum  to do business in H ESS  Committee * * *

1. G ave l meeting to o rde r

"The Senate HESS  Comm ittee  w i l l now come to o rd e r ”

2 .  A nnounce  those m em bers  that a rc present

" In  attendance are Senato rs ... and the Cha irm an , Senato r 
G re e n "

3 .  Announce firs t h i l l  to be heard by the comm ittee

"The f irs t b i l l  to c om e be fo re  the comm ittee today w i l l be 
Senate B i l l  o r  House B i l l .  Reso lu tion . . . "

( (  * *  Y o u  m ay take the b i l ls  up in any o rder Y O U  want, and can 
change that o rd e r at any time -  B U T  you C A N N O T  take up a b il l that 
has not been p rope r ly  noticed to he heard by the C om m it te e ) )

4 .  "W i l l  the S p on so r  o f  the leg is la t ion , o r  their representative ,
p lease com e to the tab le"

5 . " F o r  the reco rd , p lease state y ou r name and the o rgan iza tion  o r
o f f i c e  that you  represent"

6 .  A fte r  test imony is comp le te  . . . .

"A rc  there any ques t ion s  f rom  com m ittee  m em bers?"

7 . R ecogn ize  those who wish to speak . . .

"Senator . . . (so  and s o )  "



THE FOLLOWING DOCUMENT(S) 
HAVE BEEN REFILMED TO 

ASSURE LEGIBILITY OR PAGINATION

Coera l MKTofilm S m % n 
liq u n c m c n i of E d u c a tio n  Suttof.Mula

t . 6 9 8
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NINETEENTH LEGISLATURE - FIRST SESSION
B Y  S E N A T O R S  I IA I .F O R I ) .  T o rR t rv in

Introduird: 1/16/95Referred: I IKS. FINF'unditiK Information: Cicnrral Fond $745,388,912Other Funds 55.290.800S796.679.7I2
A HILL

FOR AN ACT ENTITLED
1 "An Act making appropriations in Hit' Department of Education fur support of
2 kindergarten. primary, and secondary education and community schools programs
3 and fur school construction debt retirement: and prosiding Tor an effective date."

4 HE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 • Section I. The sum of S6V3.334.44S is appropriated Irom the general fund and from
6 other funds in the amounts listed to the Department of Education for the purposes expressed

S U N  A T E  IJII.I. NO. 22

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

7 and allocated in the amounts listed for operating expenditures hv the fiscal year endingv t '8 June 30. 19%:
9 FUND SOURCE AMOUNT

10

tiling _ +-

General fund So3l.989.i48
H ------------ - Genaral-fund'mcntaf-heahh-trust scuWmcnHncrrrfTT ~

1 2------------------ accounMAS-37rR036)-------------------------------------------------------- -8.054.500
13 Public school trust fund (AS 37.14.110) 6.810.60(1
14 School fund (AS 43.50.140) 2.668.100

J
S H 0022A • I*•:«v 70%t Vrrlcrl ir-J ICifLtTtP TtX7 BHACKCTtDI S it 22



1
2
3

4

5

f»
7

8
9

10
11
12
1 3

1 4

1 5

1 6

1 7

1 8

Federal receipts - P.L. 81-874 21,806.100
Federal receipts - other than P.L. 81-874 22,000,000

PURPOSE ALLOCATION AMOUNT
Foundation program $629,938,000
Child nutrition/student lunch program 22,000,000
Cigarette tax distribution 2,668.100
Tuition students 1,887,600
Boarding home grants 355.000
Youth in detention 800.000
Pupil transportation 31.638.148
Schools lor the handicapped 3.447.600
Community schools 600,000

* Sec. 2. (a) The sum of $103,345,264 is appropriated from the general fund to the Alaska
debt retirement fund (AS 37.15.011).

(h) The sum of $103,345,264 js appropriated from the Alaska debt retirement fund 
(AS 37.15.011) to the Department of Education for state aid for costs of school construction 
under AS 14,11.100.
• Sec. 3. This Act takes effect July 1. 1995.

Ml 22 -2-
r e v ;  yr.'lrr Itr.td IDlLVTtS TtXT DPACI'CTrDI

S B 0022A



Chairman's Basic Script
*** Three Members is a Quorum to do business in HESS Committee ***

1. Gavel meeting to order

"The Senate MESS Committee will now come to order"

2. Announce those members that are present

"In attendance are Senators ... and the Chairman, Senator 
Green"

3. Announce first bill to be heard by the committee

"The first bill to come before the committee today will be 
Senate Bill or House Bill, Resolution . . . "

(( ** You may take the bills up in any order YOU want, and can 
change that order at any time ** BUT you CANNOT take up a bill that 
has not been properly noticed to be heard by the Committee))

4. "Will the Sponsor of the legislation, or their representative, 
please come to the table"

5. "For the record, please state your name and the organization or
office that you represent"

6. Alter testimony is complete . . . .

"Arc there any questions from committee members?"

7. Recognize those who wish to speak . . .

"Senator . . .(so and so) "



Committee Script
Page 2

8 . L o o k  at the sign-in sheet fo r  the h i l l that is being heard and 
ca l l those to the table who arc listed to testify . EA C H  new 
person must be asked to state their name, etc... f o r  tne record .

9 .  When a l l on the sign-in sheet have testified . . . A S K :

" Is  there anyone e lse in the audience who wishes to 
testify on Senate B i l l  . . . "

1 0 .  I f  amendments have been subm itted : announce the
amendment and number. A sk the sponso r o f  the 
amendment to testi fy  about the amendment and why it shou ld  
be adopted .

1 1. Debate on the amendment?  Recogn ize  comm ittee  members 
w'ho wish to be heard.

Ask i f  there is anyone in the audience who wishes to
tes t i fy  on the amendment.

1 2 .  Ask f o r  a ro le  ca l l by the Comm ittee Secreta ry on the 
a m e n d m e n t .

"W i l l  the secretary p lease ca l l the ro l l  on amendment it " 

Sec re ta ry  w i l l take the r o l l .  Announce the resu lt .

( (  * N O T E  -- you  may take a b r ie f  "at ease" any time you want. Just
announce : "the comm ittee w i l l  stand at ease fo r  a moment." In case
you want to ask s ta f f  someth ing o r  check on som eth ing .) )

1 3 . " Is  there add it iona l debate?"



((You may hold the bill over if you wish or if you want a motion to
move the bill from committee, ask your Vice Chairman for a motion))

14. Chairman asks: "What is the will o f the Committee?"

15. Vice Chairman responds:
"I move we discharge Senate Bill . . . .  from Committee 
with individual recommendations"

16. I f  there is no objection to the motion, Chairman states:

"Senate Bill . . . .  has moved from the Senate NESS 
Committee"

* I f  there IS objection, and you have the votes to move the bill,
take a roll call vote, IF  there is objection and you DON'T
have the votes, hold the b ill over fo r  the next hearing.
* NEVER take up an amendment unless YOU have the votes for 
the outcome that YOU want. You can hold over motions or bills
until you have all the votes in the room or simply take an "at
ease" in order to round up your majority members.

Never take a vote unless you know the result and it’s the result 
that YOU want.
** NOTE ** Make sure Mike and Loren know what your 
agenda is and if you want anything from them - motions, 
amendments, etc . . . Don’t asumc they know what you want.

Committee Script
Page 3



I f  things start to get out o f  hand and you're not sure o f  what to 
do, take an "at ease" and talk with M ike and Loren, I f  there is 
disagreement and you need time to work things out, hold the
b ill ove r, and remember, you can always ad journ the meeting
and take it up later.

1 7 . A fte r a ll votes and b ills  have been taken care o f , then
announce the next meeting and what w ill be on the agenda.

18 . Then ad journ the meeting

"The Senate HESS Committee is adjourned"

Committee Script
Page 4



A M E N D  VI E N T

9-LS0335'C.l
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2/2/95

TO: SB 22

1 Page 1, line 10:
2 Delete "$631,989,148"
3 Insert "S640,043,648"

4 Page 1, lines 11 - 12:
5 Delete all material.



L E G IS L A T IV E  B U D G E T  A N D  A U D IT  C O M M IT T E E
Division of Legislative Finance

P.O. Box 113200 
Juneau, AK 99811-3200 

(907) 465-3795 
FAX (907) -463-48S5

DATE: February 2. 1995

TO: Senator Rick Halford, Co-Chair
Senate Finance Committee

ATTN: Kelly C. Goode
Staff to Senator Halford

FROM: Susan M. T ay lo^£& v^ \\
Fiscal Analyst

RE: FY96 Costs to fully fund Education
Attached for your consideration is a schedule comparing the amounts and allocations in 
Senate Bill 22: “An Act making appropriations to the Department of Education for 
support of kindergarten, primary, and secondary education and community schools 
programs and for school construction debt retirement: and providing for an effective date" 
and the same amounts to fully fund education in FY96.
If you have any questions or require additional information, please call me at 465-5410.



ft

Funding and Allocation Amounts In Senate Bill 22 compared to 
Funding and Allocations Amounts Needed to fully fund Education in FY9G

Funding and Allocation Amounts

Fund Source
From Senate 

Hill 22
Amount lo fulls 
fund Education Incr. <l)ecr.>

General fund 63I.989.I4H 651.772.900 19.783,752
General limd/mcntal health trust settlement income account (AS 37.14 8.054.500
General luiui/menial health 8.073.600
Ihiblic school trust fund (AS 37.14.110) 6.816.600 5.394.700 ■ 1,4 21.‘XX)
School fund (AS 43.50.140) 2.668. IfX) 2.655.000 •13.100
federal receipts - P L. SI-874 21.806.100 20,791.000 -I.0I5.ICX)
Federal receipts • other than P.L. 81-874 22.000.000 22.000.000 0

Purpose
Foundation program 629.938,000 643.401,860 13.463.8'X)
Child nutntion/siudcnt lunch program 22.000,000 22,000.000 0
Cigarette lax distnbution 2.068.100 2.655.000 • 13.100
Tuition students 1.887.600 1.731.200 -156.400
Hoarding home grant* 355.000 185.894 • 169.106
Youth in detention 800.000, 8(X),000 0
Pupil transportation 31.638.1481 32.842.200 1.204.052
Non-public pupil transportation 3.000.040 3.000.046
Schools for the handicapped 3.447.600 3.471,000 23,400
Community schools 600.0001 600.000 0

Other
Schtxil Debt Reimbursement 103.345.2641 80.322.400 -23.022.864

liula
1 Chapter 5. F-3LA  I W  repealed die Menial Health Tom  Income Account (MHTtA) on it* effective date.

June 24. I994 Chapter I. SSLA I W  reinstated the MHTIA to provide a valid funding Hiurtc lor appropnatnms from that 
source. Die funding source for existing appropnatioru will come trom die general fund. After FY95, no additional 
appropriations will be made from die MHTIA. Ch.pter 5. FSSLA 1994. section 16 (AS 37.14.039 and 
AS 37.14 (M l) defines the administration and use o f the Mental Health Trust Settlement Income Account.

2 One o f the benefits the plaintiffs in the Wets* v. State o f Alaska received upon the dismissal o f the case is a separate 
appropriations pnxess outlined in Chapter 5. FSSLA 1994, section 27. Tlie funding source for the State's 
integrated comprehensive mental health proeiam is the general fund. Diereforc. funding that was previously MHTIA 
should be General Fund/Menial Health, rather than from the Mental Health Trost Settlement Income Account.

3 The instructional unit value is in Alaska Statute 14 17.056 The amount is $61,000.
Die increase in funding is based on projections from school districts o f FY96 foundation entitlements.

4 tlavcd on estimate o f children participating m tx>arding homes

5 Increase is based on approved routes

6 Provide reimbursement for non-public pupil transportation in response to recent court case

7 Special Education Service Agency tSFSAl provides outreach services to schcxd districts that serve low ir i.L-iicr 
severely disabled students. The amount going to this program is tied to die foundation formula

8 The school debt reimbursement t* bases! upon outstanding debt

Note Die amount to fully fund Education fcr FY96 is approximately $6,500.(XX) less than the amount requeued in the 
Governor FY96 budget request bonk (December 1994 Version) Due is because the Department o f Education was still in 
the prtwess o l venfymg the instructional unit when these numbers were compiled. The number* on this schedule are hr 
current and tsest estimates

w e n s  fMr- •





S e n a t o r  D a v e  D o n l e y

ALASKA STATE LEGISLATURE

MEMORANDUM

D A TE : M arch I . 1995

l’( ): S e n a t o r  L y d a  G r e e n

Chair. S e n a t e  H E S S  C o m m i t t e e

F R O M :  S e n a t o r  D a v e  D o n l e y

R E :  S B  2 7

T l u i n k  y o u  for y o u r  su p p o r t  o f  S B  2 7  ( G r a n d p a r e n t  Visitation Rights). I 

appreciate y o u r  c o m m i t t e e ' s  swift action o n  this legislation.

I l o o k  f o r w a r d  to w o r k i n g  w i t h  y o u  a n d  y o u r  c o m m i t t e e  o n  other issues this 

session.

D D / j i a

January May: STATE CAPITOL • JUNEAU, AK • WHOM 182 m2 • FAX:
Junc-lAecniba 71ft W 4T11AVE •STIi 4.10• ANUIKJKACiE. AK• 'JV.SUI • <'MI7> 25X4(1 KI • FAX i'/H7»25K-5S7l

MIMIIIM: Senate FinanceUoimnitice • Senate Slate Allan*I'onHiiiticc . . . .  ^
i^ s s i  MAR 0 1



F I S C A L  N O T E

F Y  9 6OPERATING EXPENDITURES
PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS 4 CLAIMS
TOTAL OPERATING

CAPITAL EXPEN D ITURES

CHANGE IN REVENUES ( )

1995 LEGISLATIVE SESSION
Revision D a t o : ______________________________________________________ Dopt. Atfectod: Alaska Court System _
Title: An Act relating to child visitation fights BRU : Trial Courts___________
ol grandparents and other persons__________________ Com ponents:____ _________________________________
Sponsor: Sons. Donley, Ellis. Lincoln
Requestor: __________________________________COMPONENT SERIAL NO. 7 6 8 _____

STATE OF ALASKA DILL NO. SSSB 27

EXPENDITURES/REVENUES (Thousands of Dollars)

FUND SOURCE (Thousands ol Dollars)
1C02 Federal Recoipis
1003 GF Match

1004 GF

1C05 GF/Proqram Receipts

10C6 GF/MHTIA

Other

0.0 0.0 0.0 0 .0 0.0 0.0

TO TAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Estirra lo  of cu rron i year (FY  9 5 ) cost: 5  N o n e

ANALYSIS: (Attach a separate page if necessary) 

No fiscal impact.

Prepared by: C. S. Christensen III. Staff Counsol ( _______________ __________  Phono: 2C*-n923
Agency: Alaska Court System_________________________________________  Dato: 02/21/95

Approved b/: Arthur H. Snowden. II. Administrative Director f t  /  f ____________ ________________________
Agency: Alaska Court System_________________________________________  Dato:  02/21/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISI.ATIVE OTFICE
?j >» ru

Rev 1/95 Pago 1 of 1



S e n a t o r  D a v e  D o n l e y

ALASKA STATE LEGISLATURE

SB 27
GRANDPARENT VISITATION RIGHTS 

SPONSOR STATEMENT 
(February 27, 1995)

SB 27 would allow grandparents to petition the court lor an order 
establishing reasonable visitation rights with their grandchildren. The 
visitation rights would only be granted if the Court deemed it was in the best 
interest ol the child. Alaska is the only state that does not allow 
grandparents to make such petitions.

Currently AS 25.24.150 only allows the court to grant grandparent visitation 
rights m cases where a parent has died and in divorce and separation 
proceedings. SB 27 would give grandparents the standing to petition the 
court for reasonable visitation rights. Additionally, SB 27 would not place 
specific limitations on when these petitions can be made.

SB 27 is pro-family legislation intended to strengthen the Alaskan families 
through greater grandparent participation in child development when it is in 
the best interest of the child.

A similar version of this bill (SB 21) passed the Senate last year by a vote of 
19-1 before it died in the House during the final days of session.

For additional information regarding SB 27 contact James Armstrong at 
465 -3892 .

DD/f|a
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T h o  H o n o r a b l e  T a« 'e  C o n l e y  
S t a t e  C a p i t a l  I f l i r s i  
J u n e a u ,  a y

:^)r Senator Tcniey:

Aa m  t h e  p.as*. m e m o e r ?  c f  - T e n t r i l  A la c i r . j  r e t i r e d  T e a c h e r s '  A s s o c i a t i o n  
( .*AF?A) i c . r c r . g l y  s u p p e r :  i l l  f e r e s  : c  a s s u r e  t h a t  g r a n d p a r e n t !  nave 
. j a a c n a b l e  v u i t a t i c n  r i g h t s  w i t h  : r . « i r  g n n d c n i l d r e n .  'W* r e l i e v e  J S l ' ’ , "Ar. 
k :  r e l  a t i n g  : :  e n d  j  v i s i t a t i o n  r ;  g h t s  o f  g r a n d p  i r o n : 3 a n d  t t r . e r  p e r 3 c n c  vr.c 
i r e  n o t  p i r e n t j  o l  t h e  r n d d . "  i a  i  o ; i i  w n i c n  w o u l d  i s s u r *  t n e s e  r i j n t s .

Aa f o r m e r  t e i c n e r s  a n d  i a  p i  r e n t  a a n d  g r a n d p a r e n t s  w* n a v e  w i t n e s s e d  o n e  
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p r o v i d e  i l l  t h e  s u p p o r t  i n d  n u r t u r i n g  n e e d e d  f o r  a c h i l d  t o  d e v e l o p  i n t o  a 
• n a t u r e  a n d  s t a b l e  i c J u l t .  C h i l d r e n  n e e d  t h e  s u p p o r t  c f  t n e  w i s e r  • c o n a u n i o y "  
w n i c n  i s  p r o v i d e d  o y  g r a n d p a r e n t s ,  o t h e r  r e l a t i v e s  a n d ,  i n  3cxse c a s e s ,  n c n -  
r e l a t i v e s .

A t  o u r  F e b r u a r y  s e e t i n g  t h e  TAFT A ■ s e a t e r a h i p  v o t e d  u n a n i a c u s i y  t o  g i v e  
f u l l  s u p p o r t  t o  SENATE S i l l  I T .  We w o r n  a c r r y  t o  s e e  t n a t  l a s t  y e a r ' s  c i l i  on  
t h i s  i s s u e  d i a  n o t  s a / : e  i t  t n r o u g n  t n e  HOUSE. ‘We u r g e  i n n e o i a t *  a c t i o n  on  t n u  
o n e .

S i n c e r e l y ,

L o l a  J .  F e e d  v -  
t r e s i d e n t
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§ 0.09 Chapter B
murder of tlie inutlicr (apparently by die father): (he coinI vaul die aum and 
unde could lile .ui action fur custody separate from the dmme action) 

fm description ol a custody dispute Ireiwccn a grandfather ami step- 
grandinuther following die death of both parents, ir< jufira { 8.07. note b'l in 
this supplement.
§ 8 .0 3  Burden of proof in modification actions when a third party 

has custody

l*aKe 420.1* 88 Mover \ Mcltiplcv. I5»J Mid: App. I3'» ((In\.\V.2d 2-10. 
<?51 (I9M7J (holding lliat die burden of proof w.it on die fallicr by ,i prcpoii- 
dei.intc ui d;e evidence to show reasons uli; there should lie a change in the 
esi.dilidird iiisiodial ei*.»-irrmincni nidi die gr.iiidpufenis. " lm li.nl rarer! lot 
die reseu-re.u-old gbl miiic limit; the trio* her lias*, ihril when ihe child vv.it 
I wo tears old. (he couit. in denting die fa’, lire's peiiiion ■ mime n’.cd. 
"I I (he iitipmmute of residence wiili biological parctt: pairs beside die iiiiponaure o| u.duli't ami continuity oi the l.fs* of i shiid":.

Page 426. n. 90. In if Marriage of Stewan, 50" N £.2tl 583. >67 ,'lr.d. (.1 
App. I9H0), in whitli die snuri held dial die grandparent* boiv a "strenuous buiiicii oTpioof" to show (hat die natural parent was indil or had acquiesced 
in die custody arrangement. even though die grandparents had ratted the 
girl loi three of hct font irsts. Cusimly to the grandparent* wav ic*«rscd 
and ciis'iniv was given to die mother, who hat! recently cornpic to! parenting 
classes while on welfare, and who planned :u become a Iscasisitian./»< if Custody of Wallers. 17-1 111 App tbl 919. 5L'L» N t  2d 808 (19881 
(applying a presumption of pater:;,tl custody even though grandmother had 
custody by vit'.iieof a prior urxontcstcd (lelitiori; nonetheless, the presump­
tion of parental custody wav overcome when tna:cri:al grandmother had 
i.used the child for HI ‘ eats and mother's lile seemed instable)
§8.10 Grandparent visitation

$8 11 — Statutory provisions 

/'nee 727. /(rfjiiur lint bataipufih u'tfJ.:
All fi'iy stales ntm have statutes which allow grandparent:? ;o 

seek coiirt-urdctcct visitation ** The Distric: til Columbia docs 
not have a gTumlparcni visitation statute. As ol I 'J*.' I, twenty- 
scvcii suites specifically provide visitation upon the dcjih  ol a 
parent (usually iqxm the dc.ith «>f the parent ielated by blood 
tu the grandparent seeking visitations. I wenty-nme states also 
provide lo r visitation upon the divorce of the patents; most o f 
the Mates in this group also would allow grandparents to seek 
visitation upon the separation ol the parents. In addition, six 
states also specifically provide that a grandparent may seek

6
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visitation if the grandchild has lived with the* grandparent lo r a 
cc*tt;iiri period of time (between six and t'2 months),wand an­
other eight states (with some overlap) allow grandparent visita- J! 
lion if the child is in the custody o f someone other than the a 
parent or if parental rights have been terminated.*1 "

Twenty-two states have what might be called general visita- j,| 
don statutes which allow grandparents to seek visitation, but do ~ 
not specifically limit the circumstances under which visitation fjj 
may tie sought (e.g.. limiting visitation to cases in which a par- ,f, 
cut has died or the parents are divoiccd). Some of these stat- J 
otcs ate written very broadly but with some detail, apparently 
allowing visitation even il ihc mother and father arc alive and 
(licit marriage is intact.*9 Other statutes arc; brief and some­
what vague—lo r example, allowing grandparent visitation if it 
IS in the licst inteicst o l the child I f  such a statute is part of a 
state’s divorce law-, a court may consttuc this general visitation H 
provision as limiting visitation to cases in which the patties are ° 
scpaiatcd or divorced.” A comt. however, is not required to do 
so and could interpret the general provision as allowing visita- 
i.on in a variety o f  situations, including intact marriages, legis­
lative history, if it is available, may be an important jwit o f 
construing vague statutes.

* ln  Nebraska >wi die bit slate to adopt a grandparent visitation t»,i,n-:;.- (ui ciuon.i to die Nrbiaib statute ami the other statute*. nr infra uj 
die Appendix al \ S !9 in lira luppleinrm* i lie 'tales with statute* specifically ptovidmg (ot grandparent stsiiaiion /, 
.c.ici i if tliikl !u» lived wr.li d c jei.utdp/.mu for a certain period ol lime 
,«if Mi iiic-iin.i Mwclve -mn-.dto. Nc>* Mexico (»tx months). Pennsylvania (IV 
i |i»«. leva* Imx numdiS widiin the picvctlinp twciilv-lotir rnundts). Writ ,, V m.nn.i Imx inoir.bs). and Wyoming (v.x month*) I lit absence ol such J |[] ji'ni.iiiiii hi die'lar.ilcv o( otliri states would not necessarily ptuhtbit giant 'J1 
rig «i»aaiioii n• grandpaienu with whom a fluid had lived (cf a iobitatiti.i
promt *>l tin:e. to*r I lit Mates with *:amie» spctdrcalh- allowing a grandparent to wet vino 1 
iii,:: || die child i> m die cuuody o| a non parent or d parental tight* haw 
iKtn ir I initialed arc l.'olorailo (-coiK’a. lovxa. Midiigan. Nevada. UkL ̂  
lii'ina. lennciwe. and l'exav ^w I lie v;aiev vsitli vrrv liro.nl violation Maiutev. wlnclt apparendv allm q 
vivii.iiion ol dtildren in intart mairiajjet nulude; ALdxinia. Mivi.vwppi, Mar (j land. New Yoi I. Jwmth UaVnla 'lltinoil lormcrlv bad null a ilalnle. l*oi in* 1
• I::!* allowv y;ianrlixirrn'. vtviuiion lor tliildrcn in an intact marriage d 
patent |oi:j» in the petiiron .in wbwh v.ivc one may aistnne the nunui j)

X)
" auv



•>0.11 Chapter 0

will not he ini.nl for lorij;) Del.*ware has .1 grr.cra! visitation statute, bui 
piohtbits grandparent visitation il husband and wife cohabi: and object 10 visitation.mStt, t {, While * Jacobi. I9S Cal. App. 3d 122. 243 Cal. Kpir. 597 
(1988); Van Cleve v. Ilemrrngcr. H I W11. 2d 543, 115 N.\V.2d 571 (App. 
Ci 1987).

Page 428, n. 100. In Farrell v. Denton. 821 SAV.2J 547 (Mo. Cl. App. 
199!). (he ronrl held that paternal grandparents bad a right seek visitation 
of a child born out ol vsedlock, even though die statute did not specificatls 
deal with diii situation The courl taid. "Sadi grandparent? warning visita- 
lion could have l*ccn anticipated and at (he legislature «lu: not deny diem 
visitation righ:s or other one exclude diem, i: it reasonable n; assume iliat 
the* have the* same rights at the parents of a married father. .. A child and 
his grandparent* have die same relationship regardless of whether hit par­
ents aic married 14.. ifi.Unf b: ft Cf. 8.. 79G 5AV.2d 42!. !25 (Mo Cl. 
Ap|>. lU'tr*).

In Thompson v. Vaiunian. 21V .N.J. Super 225. 309 A 2d Vj-I. 305 (Ch 
l)n. 1986). the court held tlia: it lud “inherent equitable jurisdiction as well 
as jurisdiction pursuant in tour: rules ' to hear a grandparent's request lor 
visitation, even though the statute onlv provided for grandparent sititation 
o|>ori the de.uh or divorce ol the parents and neither of those circumstances 
applied heie. In Thonpwn. both parents were alive and still married, t he 
grandmother lud taken care of the children eight to :en hoots per day. Jive 
days |>ci week for four years The grandmother and die children's parents 
had a dispute over an unpaid loan to the parents and the parents (hereafter 
objected to visitation. The court granted the grandmother visitation on the third Saturday of each month lioin 10 a.in. to 6 p in.Set oho oiurn 5 S OI. note 33Out 'tr In ir K A.fs' . 433 \  V, .2d 71 (Minn. Cl. App. 1039). in winch the 
couit said that the legislature limited Hie court's power to allow gtandpa:rir. 
v;s;t jiion I lie statute allows visitation upon death nt divorce ol the parents, 
in al ei the child tended with the grandparents for 12 ruor.ihs or more 
Minn Srsr { 227.022 ; 197b/. In this case, the couri did not allow the pater- 
r.al grandparents to leek visitation aftci their son bad murdered die tnodicr. 
Iicen sentenced lit prison, and voluntarily relinquished hi* parental rijhis

In an tiiuivu.il fast situation, die court in U ni lev v. Worley, 534 So 2d 802 
(Fla Diu. (It. App I9SSi tided cat the adoption of dir <if.'vd crtild ol a 
grandparent did no: p.-ec uds the jrandparcnt from ojtair.ins; .i>ita ion .mb 
the grandchildren whs* "c c tlre.vi* m be.r.g The court adder: mat an* 
cliildtei Sorn to the atb:|- child after tre aduh «;:i!d v j<*i*t>:i'»n would base 
no (ctaiKi-ship s*nh the grandparents. and thu» the guru) patents cuu'rl no: see* visitation >i(!i them.

Crarr.ing situation u* grandparents normally requires '.hat the g:andp*r- 
en'.s pet tain fur vniijt ttn or that there be some extraordinary circumstance. la it Marriage ol Haltel. 2D7 |:|. App 3d 3I'.». 566 N.fc2d 20. 23 09911 
(resersirg an order of sisit.itiun to the maternal grandparents when the

3
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i;i am'.aarcr.ts riad not petitioned for visilation and die custodial fatlier Mid 
be i.iltl laminate the child's s'.iong relationship with the giandparcnts)
!*nge 428 Athl ai end of lection:
If a grandparent seeks visilation, the burden ot proof nor- o

malls is on the grandparent to show (hat visilation is in the best £
interest ol the child—ihc burden is not on the natural parent jfj
to show that visitation would he harmful lo the child.,oa'

vs Kt'inv v. .Southern. 101) VC. App. 661. 397 St..'2d 651. 65I (1990),
S.u.t.r:ic!ln v. 5anta:iicll». 13 Kan. App 2d 112. 830 P.2tl 269. 271 11992)

;i e' landiiig ;hc case and holding that the burden of proof was on the paiei •
it,'! ki.imlparciits to show that visitation was in die best interest of the club
iftvii: in  burden ol proof was union the mother ol the dccca'rd lather In
• him that visilation vv.is not in the children's Iwst interest). Ho
* 8 .1 2  — Underlying rationale

Page 429. n. 101. In Init ISomgaidcner. 711 P. 2d 92, 97 (Okla l*.»i35). itic 
mnui luuntl the grandmother had standing to seek vjsiuiioti and com- 
rv.cntcd: “ Ilie grandparents here arc die child s deceased rnothet s parents 
the iniptrr.ancc ol a continued iclait>inshi|> vsiib ibetii ts |xrh4|>s mote 
vginticani now dun while the mother was living.... Equity reci*gtii/es-— tnclc- 
peisder.t ul statute—the grandparents claim to the companionship of their 
grandchild fjuiic often it is an important source o! stability and calm in the £ 
child's environment.” m

::
* 8 .1 3  —  Determining factors

Page 429. n. 102. C't-MOmr Htsse v. Commissioner of Social Scivites. 170 
A l> 2d JU9. j‘St N.Y.S.Vc! 4.311991 r. in which the court denied both custody {j* 
ami m«iia:it»n to a grandmother with “psychological problems s»lto illegally [f] 
re moved the child Irorri die muniv and "has atted in an inappropriate and
iiociisitivc l.ishnin tosvjtil the child when allowcJ visitaiimi )■ ,N. sjPâ e 429. n. 103. 3-r n.̂ ni J 9 *18. ntite 75 and *S II. note (O'.' in thit 
sirtp'cmcni. <-f I SAM. mne 3a in this supplement aPage 430,n. 10-1. In a town * Lun'utdt. 39->S.E2d 358. 360<5.(.. I'J'W). 
the t>»nl revcticd an order id vivii.uiuii to paternal grandparents ar.d Jicld i' •* 
••oultl selt!":!! if ever be in t!ie beu interest of die child t«> grant visitation to 
tfie giaiulparenis when their child, the |uicnt. In* imli rights In this case, star ladiet ttgolarlv esertised sisita'.ion. often in the coinfwtnv of his patentt (ti AtinJlit :r Adoption tif a Child b* SI . M0 N.J Su|xt. 91. 355 A.2tl 211. oi 
!*:3 r(.h l)tv. I97ti) 41

i
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$8.1*1 —When court order is desirable

l'»5' ,,3W‘ »»• •&<»■ hi Su it m »r( l-.tlev * landtjcrg, IM 1 ),•';! y|*.»
S .\  S i>\ tip) • IlMti), ihe m in i lourtd |{iiiiir!‘j i r c a i * j i a p p r o p r i a t e  
•vico iIn* li'.ilici did mu tcgu.'arh m c ic x  «••nation Im mjii, in part 
'.'cxamc ilie f ji 'ic r  tens ■ numerated lor ilru ( po»c>Ai;*'i. I ;ic court com* 
r.icn’ed. “ |I'n  *tew ol the .‘imling that the gt.indpnieit:* had. and in the 
fucm* nughl resume, an important loving rol.* in (thcchilt.’V  life, *e  believe
• bar vnliaiim rights. imlcfKtidcnt of die cvcrcivc of m r i rights In 'ilie 
latheC me appropriate." S-1'2 X.Y.S.2d at 612.

page 431, n. 108. Ait.-,hi p it . Corn A .vv 1 10*950(7) (Supp. lOhor <piohi> 
irtnjc Ki.Kidpatcm situation :l die ninura! or adoptive parent* .ire alive. living 
together. and object to visitation). i)u! »/ the sta.'.utcs ol Minnesota. Nc* 
Mc.ticn. P« •tiwhanij and Texas. **hicli ipccitKally allow gisndparerf. vi»::.i* 
(ion *1 ilie j. randchila has I **cd wit- di- gr.i.idprteent tor a significant period
• •I nrr*c .s.* to twelve nitmiln. depending die state). Km illation to these 
statute*. ><r <«•/»/. > *>,;<( c j ,:iK, TJiruiipvoii *. V ina man. •,({).•<. >311. note 
I Ml ui tlio supplement

IVIii'e * Jacob*. HIM C.d. App, *d 122. '.MU Cal. Kpti. .V.»7 ; lytMi (::«>liliitt« 
llial. n die aloeruc ol an ex;uc>* >i.i i i i-.*h*. 'jiovoinn. grandparents d d not 
lia*ea right in visiu'.ion with grandchildren nl an intact n .a iin t;r: the state's 
l!c:icial pun moo regarding grandparent ttsK.itior: contained m die c'.nsoln*
• ;iii; o.iinie »*a* locstr.ted io apply nnli to caret :n \«dii'.lt i ilntoluiion nr 
:it:l!il* action oat pending).

I'ngr nr Add »ii\v \r({">n:
5 8.14A —Constitutionality o! grandparent visitation statutes [New)

1 he cuiiv.iiutionaliiy ol granJparcnt visitation siaiutcs lias 
tx.cn attacked by both grandparents and parents: grandpar­
ent.* claiming the statutes arc* tix> nation and parents claiming 
the st.tl.iies arc wx> btoad. and (litis intruding on fa mi I v pri­
vacy in recctu casts, both arguments have been rejected and 
the statutes Save been upheld.

In a case before the Delaware Family Court, grandparents 
challenged a statute which did not allow grandparents to seek 
si ilacott ot grandchildren in an intact marriage.11*' The 
grandparent* atgticd that nor allowing them to seek vi*ifa'.iorr. 
while sfMAdp.it ents whose adult children were divorced, sepa­
rated :u deceased could seek visitation, violated due process 
and ecu.rl protection. I he court ruled against :he grandpar­
ents. finding that grandparents who had no: bad a custodial 
relationship with their granthihhcn dir! not have a itindainen*

It)
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•.al liberty interest in visitation which had been lecogni/.ed at 
common law or elsewhere.

l-ur.licrmorc, in response to the grandparent's equal protec­
tion argument, the Delaware court held it was reasonable for 
the legislature to create different standards for grandparent 
visitation depending oil whether o r not the parents coliabitatcd 
as husband and wile. 'I he court said, "Slated simply, parents, 
natural o r adoptive, living together as husband and wile are 
more likely to make decisions regarding with whom their chil­
dren associate in a tnannct that protects the children's best 
interests. Personal animosity towards (he other patent and his 
or her family is less likely :o color this visitation decision.",08J

Another constitutional aigmncnt was raised by a custodial 
parent in a Florida case.'°*-J The mother challenged the consti­
tutionality o f the state’s grandparent visitation statute, which 
allowed the paternal gr.mdpamils to seek visitation following 
the death o f the mother’s husband. The mother argued that 
the statute which allowed grandparents to seek court-ordered 
visitation was an invasion o f hct light o f privacy and right to 
raise her children "as she sees lit." The appellate court rejected 
the argument, saying "The state has a sufficiently compelling 
interest in the welfare o f children that it can provide fo r the 
continuation o f relations between children ami their grandpar­
ents under reasonable terms and conditions so long as that is in 
the children's interest."'0*4

,5* ‘ Uard v. Ward, 3.37 A  LM l"t>3 (l am. C ;. PJ87) 
r.(.i//.,.,r / a ,f  l).S . H06 !’ 2d I S 3 . 1143 (Okla. la  Asp. I'JIM), in which die 

or.n i .* cld “Grandpamils have no cous'.iiutioiul i igtu n* solution wuh their 
MJtKl 'IJccn 1 line rights come lo rn  statutory auilmiit*." Nonetheless, the 
(nun IuiiihI dial the criiii(J|Mien:s had uandinir in juvenile touil to cunlesi 
icd iOiur. *it sitiutiiin whuli cailici had been grained liv j  divorce conn.

' * J W aril v. Waid. 337 *\ V.t .u I07H. Tl:c couit also found rtui rtu* iiatuie 
in qtiesiion dul r.ot violate ptinciplcs ol lepanc.mu nt |>ower> bciwecn ’.lie 
I'gidaiiiie and die judki.iry—por.icutarlv sieve no f-.mda nenia! n<ht» are 
in«uhcd. In (tusing. '.lie to*.;r: oinuticn'.cti. " I r.u npinvm it uw *o lx* liken 
as :hc (.‘otri-.’s cndoiscmcni o! :lic pit*;uo:i lalcrt li> luiura; p. ienis u 
i.-w nauci; indeed, ihc* Coot. w<.in!«: reiuind ilic.n nl »lui oihci vo*,:nv !w»c 
siicssvvt. ih.lt i: it ihe nun at *.1ui» of uarrnis to pinnace jnii strengthen 
assovia'iun between grandchildren and gi.irulp.su*iti “

,tw l)enKMOl» v Giroud. 33'.* So. Vd 380 (Ha. Put t.i App l9!Wl

It
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'"*/(/ .11 ."tHiif. Although liii«!i::>e :hc liattue ;o be constitutional. the court held that the arnou::: of tisitatio:: gi anted nat excessive. I he trial court gave 
the paternal grandpuunts visitation: one foil dav cverv other weekend. cvciy 
other Wednesday evening for two hours: certain holidays; plus one week in 
the rummer. The coon held the record did not suppor- -uch "extensive 
visitation rights." Id. at 383. The case was remanded f< new visitation schedule and findings in support.
§8 .1 5  — When stepparent .adopts child

Page <131, n. 109. Other states that have statutes allow mg grandparent 
visitation following adoption by 4 stepparent include: North Carolina, Ohio. 
Pennsylvania. Virginia, anv mans others Pot citation to these statutes, jrr 
in l 'n  f

ladtin v. Smith. 590 So. 2d 323 {Ala. Civ. App, 191111 • following louts,- 
ana's statute and allowing visitation b> paternal grandparents after adoption 
of children bv stepfather/.Cf. Bush v St)ueiiasti. 15-1 III. App. 3d 7*27. 500 N.E.2d 972. S*7-*-7o [1957) 
{holding that a grandparent visitation statute that al'o«s grandparents to sisn 
a child altci adoption by ;i stepparent would not be tonsu ucc: to alios* grand- |Mrent visitation after adoption nl a child liv an .ran; and ancle (even though 
the aunt and tmrle were related to the grandparents seeking visitation).

Page -131, n. I I ! . In E:holv v. Smith. 12“ 5>.E.2cf 820 {Ca C:. App '9931. (lie emir: held that the paternal grandparents could not obtain v;>italion with 
their grandchildren after the father voluntarily terminated his parental rights and the children were adopted lo their stepfather The state's grand­parent vistt.uion statute allowed grandparent visitation aftei adoption only il 
the adoption was hy .1 “U.uihI" relative. A concurring judge s.ntl the Icgitl.i 
tore’s limitation on grandparent visitation was "ynfuMun.ee" and did not 
nllow full consideration of what mas Ik- Iscst lot the child. U. a: U2I (Blackburn. J . concurring)

Page ‘132.11. 113. NfcVcy v. frederickson. 22b III. App ft*. 1082. 128-I._
N.E 2d —. {1992} (tr: a cave ::t which the grandparents cared for the child 
frequently aftct the lather's death, the appellate court stated, 'we find that 
while a differ ern (rial court ttij* have granted more visitation, the itiuars! 
trial court s grandparent visitation order ol one Sattmlac per month {8 a rn 
to is pm.| was not an abuse of tlttCTCiiuit").

ihniripson v. Vaiuiiinn. 219 N J. Super. 225, Sv9 A 2e 394 {Ch. Die 
If •fib} (gi anting vnit&iion to grandmother ots the th id Saturday nl each 
inoutl; from JO am. to 6 p.m.}. for a further descriptor ol this rase, see } h. 11. itme I-.h;. 5'/, e.V. Ske :«> t H*o**n. dtstu.vsetl itt nose I Or -I iv/aw 
i-: this supplement
§8 .1 6  — Procedure

I’age 433.ru 11*1. yumlcila v Kar.ien. 117 A I) 2d lOlfr. I"!-VS S 2d 5f*7 
(I'.htOI (reversing an order of grandparent visitation that was entered without

12

Third Party Custody and Visitation §8.18

an evidentiary hearing and remanding the case so that a hearing coo Id Ik  
field)
§8.17 Antagonism between tlic parties: effect on visitation

Page 434, n. 122. In Sttouse v. Olson. j*J7 N.\v'.2d (»5I, 055 (S.I) 1980). 
the court .dlimicd termination of the paternal grandmother's visitation with 
her two granddaughters, ages ten and tight, who were in the custody of the 
father (the grandmother's sort) The coin; found termination of visitation to 
be m the best interest of the children because of the ".ccvcic ill feelings, 
hitter ness and animosity'' between die grandmother and the father. The 
gcantlniuther had threatened the father's life, demeaned his new wife, and 
threatened to sue them over persona! property matters. In addition, the 
chilrhen testified that they did not wish to visit with ihcit giandmother any 
rnorc. Aside from visitation no longer being in the children's hcst interest, 
ti c- Iowa natatory law on which the visitation originally was based was inter - 
pre'.ec! as r.oi permitting grandparent visitation when the child of the grand 
parent objected to visitation.l or d.scutsion of the effect o f antagonism between the parties when n 
stepparent seeks visitation >t< infra §8 IS in thn vupplement.

I'agc 435. n. 125. Conysrt Truit'. v. Truitt, (vs Oltio App 3d l'2(>. 593 
N.E 2d 331. 334-35 (1989). in which the court held that a mother's contempt of emu: and I j c k  ofcwpci anon in providing visitation to the paternal grand­
parents could not serve j* a basis for placing custody o! the children with die 
department of children's services The court adopted the language of an* 
sillier couit for the proposition that:

Too long base couns labored under the notion that divorced parents must somehow Ik- pcilcct in cscry rcsjiect. The law should tecognbc 1l1.1t parents, married or not, arc individual human beings each widi his 
or her own peculiar virtues and vices lire children of inanied patents are expected to i.tke their parents as they timl diem—as Oliver 
(Jtoinwell said to his |x>C(.iitis(. "wilh warts and all '' Whatever their 
faults, unless the married parent’s conduct is harming tie child, the 
couits will not intervene in the parent-ehilt! relationship

5S;1 A 2d at 334-35. yiolm g Conkel v Conkel. 31 Ohio App. 3d th'J. 171 72. 
at':' N.E 2*1 983. 985-80 (1987), ] tic court said oilier fKiulties for coiilcinp'. 
could have been imposed and "We find it was unconscionable to award 
custody ol the children tu the county as punishment (or contempt ..." 583 
N.E 2d at 135.
»'#.£» J 7 5 Cfutnge hllr 0/  Iff to:

§8.18 Visrlalion for stepparents and other third parties

I’agc 435, n. 127. Jitate* -*10111 specifically provide for stepparent visitation 
h> iv.tuir include: Oregon. Virginia, and Whcnnsir. Eos citations to tiiniir>. 
see aujrendix at in/m § 8 19 I lie Wisconsin Supreme (iuurt. **.di three jus

13



4  O. IO Chapter 8

diet dissenting. held that the sum* nepp.uer.t \ isit.jtion :c •ip|>li«.*<( o:d> lo itOmi* I in divou *• l»'U«Ti'n dii' sa-: i|>.11 <'111 .md nauii ,il |i,i: cm. .uuliliil not apply to ,i uepp.nrn: icckmg *i*itsi;i>n jitir death uf die natural parent lo 
whom die stepparent w,*s married. In it Marriage of ( n«. i77 Wu. 2nd *1.11, 302 N 'V.Vci 1*28 <V:>. 1022). I'hc Cihicl Jiiuicc I Icffci•«.:;• inuimcntcd in Im 
dissent: "I! die I an ■> construed as die mamiity has cun tinted i:, die wouls ol 
C harle s  I)k ken* in Olii-tr Tval arc pertinent. 'If die '.nv suppose* that . , dir law it a at). a iiliui."’ 392 N \V 2d at I'JI.

I’aiic 153. u. 128. Cf It: it MjtTi&ge ol Coeu. 293 Cal App. .rd4, 259 Cal. 
Kpu 2d (l9St>) (holding ilia: uudei C.ildorrti.i SMt'jtcv a tieppatciu may obtain visitation. dm not joint custody).

I'ajc 435, n. 129. llnl.-rthi n (Inland, IHti A l).2d I0»i5. 5K8 N.Y.S2d 48a 
(1992} (holding dut a fotn et stepmother lacked liJttdm; to seek visitation 
v* it It her former s:e|>d.mi;liicr:. Compare du« c?ie with /r >> Ronald 5F. mfia 
n. 130. in which iifio’hrr N'e>* York rour. allowed a nan who was led to 
believe lie was die fji.'tri to nh'atti visitation nidi a ihi'tl <*en dinogh he "as mu the !.::lier

I'age 136, n. 130. In l-i i* Custcdv nt Hanning. 311 N.L 2d 283 ;lud C:. 
App. IUH'.lt. die lour: a!:*umc<! lisiiaiion iur the neptaodier lol’owmg death 
of die Imtier. The court noted that the Mcpnuiilicr had he; ped care Iur the 
child mi a tladv h.mt I lie ii ueii.i at Indiana :s: 'In esiahlitli * dilation. a 
lliitil person nitisi lir.«t show dial a ciMiudi.it and parent.i! tel.utonship evist* 
anti then, dial »ii:.itnin would be in the best interest o! the child'' hi at *284

It: linnaker i llurntidc. 3Sa 5.F 2d 322-W. Yu 1989). the stcpfadier w.i> 
able in obtain 'lihei.d' *isii.iti(i:s fulfowtni; the death nl the imnxliul titotliet I'bc couit note*! dial al'er the death «d the molhei. :he ;•*•» people »loses! to 
the sis-sc.M-old gn! we i v ltd stcphitf.ci anil her Salt hr •niter. I hr natural rather <nho liail krpt 'nni.e.i wii’t die childi "as given iciutdv at a natural 
tiKhi. Inn dir until oiilviul a \i\-uionth li.insilioil )><:• !<•>I to which the step 
father would hate custody and die lather would h.nr evci increasing 
uiniumts ol visitation mini a truusfci of cuviodt after ss» aiomht with visita- I f o r  lire llcpfnthci

In In it Ronald I F. 117 A.D 2il 332. 502 X.Y.V2U »23 I I9$b>. a man "Im 
lived with the mother and child during rniuli ol die child's lint two tears cl life and was lilies! on die child's birth cvitdicatc as latino ■ all hough hr was 
uni die father.! was found to be entitled to situation muter New York's 
'cxliaoidiuury circumstance'' icsi lot going rights to dmii parties

Similaily. in In it Marriage nl Dm cno. S31 l’.2il i35?lCn..C: App P.hMt. 
a ri'.ft "Im full 'rained a: die line of the domic h.i l.c ssas not die 
biological lather id the elide ».ts able in obtain visr.jiiou. I he couii sa:d 
“ I heitloic. we held h.i be',n.d u in a dioulmioncl marriage ptorced- 
mp m a t grant * isii.itiiui pns.'cgc* :<> a tiepp.iiet'i o* smiiigate patent under 
the following conditions: i l l the tiimpjitf.'. is imivc!:ci>-.vmIJs capable til liti 
gatmg iminils. i2,i the ttimparent he.* aticd lit a <usliKlial.mil parental c.iuji> 
iiv crw.atd. i e rr.nnr cfubJ. ei ci «.*.• •io.aiiou sio'dd br m he nnr.nr child’s Urn imciisi ' Id a; 1357

II
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liiil \tt I-1 it M.uiiopa (aiuu:s Jiiscuile AiImiii. IA | Anr. 4117, tij<» l*.2d 

I'JbH 51982). i:i svluih the iouii piovidiii die lolhitving dicltim in a one 
iiHohuig tciruination ol parental rights: “A stepfather has no legal tiglu lo 
itmodv o r cuntrol of a iniuoi ihihl mu even a rigid <d visitation. To gi*e *iii I. rights to stepfather* would invade die rights id luiutal parent) and 
** mi Id further cndangri die welfatc ol children by )ii!ling die lights of 
tiepparenls against those uf die uaiutal parent s'(!nm}iurt in it Mairiagv ol (».\ydcn, 229 Cal. App. 3il 1510, 280 Cal. Kjur. 
8h2 51991). in which die coutt tejeclcd a vidution ie<)ticd by a woman wlxi 
moved m wi:h die iusIihIniI hither ami later sought visitation with the child 
when the icl.utonship teiininaied. In fiuyd/u. t!ie woman said she lived with 
the custodial hither ar.d die child from the time the child wa* seven mouths 
old until die child was about I'h years old. Sfic dicn moved out, hut contin­
ued us see (hr child until die child wav 31.'* vcarj old, f I lie lather dispute*! 
the length of the ;imc (seriuds.) A; die lime the woman sought visitation, the 
father and his former wife v.cie attempting to reconcile, and they bodi 
op;y.‘*e<i visitation hy die woman ihe a(>f>ella(c court ilctited s'jitatxm. slat­
ing 'AS.".etc die patents aie unified in opposition, visilation must not he 
a l lo we d  unless it is dc.iily and convincingly shown th.st dcni.il of sisiution 
would dc'.iimemal lo die child ' 299 Cal. Rptr. at 307.

In a case somewhat similar lo (laytti. the court in Coopo v. Mrikc!. 4 7 0  
VU 2d 253 1ST) 1991). held th.u a man who ft.id lived with a woman and liet v»n (m seven years did not stale a cause of action for visitant in with the In'* ui die absence of an allegation that (he mother was unlit or nail rngaged m misconduct. Under the Louis’) ruling, die man's ussisiance in raising die 
Uiv was not a sufficient lusis fm seeking visuauoii Fo r commcntarv applica­
ble i'» this i.ive, see the "(aiminent' in m/m $ H. InA

I’arc 437. n. 134. Cj Klipsiem v Klipstcin. 230 N J :P)7. 553 A 2d 1381 
(Ch Div 1988) l.holding di.u a s'.eplalhci h js not entitled to vun.it.bin when: hi* uiaiiLigc to (lie child s inuilier lasted lev* than one year; the siepladier had not paid suppott; arid die child had a natiital faihct with whom the child 
appatt'.ntly had a good lelalimiship)
Cage -1)7. A thi at end uf section:
As evillt }»raiici|).ii cm visitation.'3*' the existence o f  a Itijfl) 

degree o f  animosity Isctwecn flit divorcing stepparent and nat­
ural parent can result in a finding tli.it visitation with the party 
seeking visitation will not be in the child’s best interest Jn one 
case to which a stcpmo’.ltet sought visitation tijson divorce 
liom (lie natural fatltet (who had custody of the children), the 
com i commented:

Ideally, had the parties been capable ot controlling thcii 
animosity and hostitily toward one anoiher, we would 
agree that die t t i j l conn may svell have found iltal contin­
uing stepmother's visilation would have been in die chil-
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Icgis.i/.urc civiik: exp an d  "patent.d" i.ghii t;; (.over situations, Im: die com:i would ik>i do s«».
In me Calhn: nia case, :lie* coini said di.u expanding die 

dctiumuii ol |)..rcm lo luvti :lus rase "run Id c\|iun: other 
oan.i.il parents :o litigation brought by child-;.ire providers ol 
long standing, relatives. successive sets ol step-parents or odiei 
close : rie ml a ol die lamily.... by deicn mg 10 die Lcyisl.it me in 
mutters involving complex so.i.tl .md policy ramifications fai 
beyond the lucts of a panic ;U,u case, we are not telling the 
panics that the issues they 'aisc arc unworthy of legal recogin- 
lion I <> die contruiy, we intended only to illustrate the limita­
tions ol the courts in fashioning a comprehensive solution to 
such a complex and socially significant i:s-.ie.M,M:0

COMMENT: .,ust as a ch id can  have a very significant 
relationship  with a stepparent w inch  coc .d  ju stify  v is ita ­
tion. and even c u s to c y .114,1 so loo can  a ch ile  have such, 
a re lat.onsh ip  w .th a person wno nas lived witn the parent 
and ch ild  and served as a parent to the o d d .  The fact 
diet both "p aren ts”  are ol the sam e sex does not dunin- 
.sh the ch ild 's  potential attachm ent to Loth parties as 
we.T as both p a rlie s ’ attachm ents to the ch ild  Granting 
custody or visitation to a f>arty who *s not rtia ted  oy blood 
or acopt err to a ch ild  s an extraordinary circum stance  
which should be eor.e w .tn c a u lic r ., but it nonetheless 
should be done it it w ill serve tne best interest or the 
ch ild

'“ •A lis o n  I )  v. V u g i i i i j M .. 7 7  N .Y .2d  o i l .  5 6 'J N .Y .S .? 0  5bt». 5 7 2  N t.'.M  
27 (1 1*91 ). \ j f . c >  S v. M iche le G .. 2 2 8  C a l. A pp . 3«l S S I . 2 7 0  C»I. R p u .2 1 2

Uu tut,fc.it In it Adnpiion of Evar,. 155 Misc. 2d bi t. ig ’j  N Y  S.2d 997 
t'Sur. C.i 1992)ir. whirl, ihe tom: approved jjopimn ol « i.K-yeaf idd i«,y t» 
ihe lob.m lilcjs-nner of ilio- biological mother. The btologk.il niorlicr ami her partner drtidrd :o .‘u ii a ir,i!d mgcthci ..ml nbuincJ tjxrmi mail j  
friend who iclm., niter: -ny cUiito u> the child. The atlopi.on wat rccorr.- 
mended by j g-tardur, ati litem »nd two licensed social woiLen. The coun

Id
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,Mu.| U.i> (Vine, limit a i.-.ilil wl.o bar ..II nl d.t i.lxot: Irou-tm u:.di:n. ...Itilt» ilcciciied lo las tvdl.m., m u lt in n.cii lonng partnership. and 
deit'innncd to raise him in ihc .-cry ;>e»; ol clicit toni.derahle abilities I heer is tn. if.non in I..w, I..,;.., ot m.i 1.11 philosophy lo l.lniii.u >t.(|i .. Invor.ihh
« .i.iinni." 5U.I N Y.5 2t: ai l'it)2 pc.tri'r cr'.ipliiais) T he tome also tiledstvcr.il in.d toi.n opinions from oilier itate* approving adoptions hy lesbian pill.n i t lil. ITii- Cl.ul! also .-..iii'il ili.il ill the event d'.e lOiiplf vt |i..l.<:cd, the 
Icih.aii ,Milner would lie et.iii.cd :o seek i.siiaiion

•>*•/;• it Im e re t i o f  Z.J.II . 157 Wit. 2d  4 S I ,  159 N' W .t'a 60 2  (Cl. A pp  
itiiiO j.

**'»22ri Cat. A pp . i d  ,.t _ .  27 V C m I K p ir . at 2I*J
•“ ' I m  discussion of siv.iatair. a i.d  tm to r iy  fo r  s irpp a rc tiis  anti o i l ie r

i l . i i t l p an ic s , see >ufia St K .06 , d U ?  anil It. lb
§ 6 .1 9  Appendix: Grandparent visitation statutes

1‘â/i 17. Add ruu- Uxl.
The grandparent visitation statutes cited in this section arc 

pin t o f the divorce statutes o f the res|>ectivo states unless other­
wise indicated, f or discussion nl the significance ot including a 
general grandparent visitation provision as part nl a divorce 
statute, >.v ati/nri § S. 1 1 and the cases cited under California and 
Wisconsin, in this supplement.
Aiulumu: Ala Code §60-3-1 (19H9), allowing visitation

on death or divorce ol parents, and under 
general piuvisit.n if grandparent has been
unreasonably denied visitation with the child
for a |K.ri<xl exceeding ‘JO days.

Alaska: Alaska Stat. §25.24.130 (Supp. I9U1). allow­
ing visitation on death, divorce, o: separation 
or* parents.

Arizona: Ari*. Rev. Stat. Ann. §25-367.01 {West
1991). allowing visitation on death or divorce 
o f (sarent, o r if parent has been missing three 
months.

Atl.anuis Ark. Code Ann. §9-13-11)3 (1991). allowing
visitation on death, divorce, oi separation ot 
parents.

CuUfur/tia: Cal. Fain. Code §§3102—310-1 (West 1994),
allowing visitation on death, divorce, o r sepa-
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Counetlicu:

DektMifi’,

(irorg io:

Illinois:

liuiiuna:

ration <:: paror.tr, bui not if parents live te- 
gcihot in «r. .mart m.u: iagv. unless oik* o: 
die |><ticuts )uin> in j, pernio:, o f  t h e  gland 
;>.<reni who seeks w»i‘.aiiuit
Colo. Rev. Slat. J) l ‘J -l-117 iWcst 1990), re- 
(odtl y.r.g >;.iur.e .nlnwiitg gi .utdpa: eilt v tsi 
non i>ii ccaih o j divorce ot patents, or upon 
child being placed w».h patty oilici than pat­
ent.
Conn. Gen. St.it. Ann. $$-lbl>-57, 46b-59 
(1986), allowing visitation to "any person" ac­
cording to the best interest of the child.
Del Code Ann 5 lu-950(7) (Supp. 1988!. 
containing a general provision lo r grandpa: - 
cni visitation, Inn prohibiting at: order of vis­
itation if botlt pat cuts object and tbev colt..bit 
atui live as husband and wile.
fhe parallel provision to the Official Code is 
Ca. Code Ann. §7-1-112 (Harrison Sapp 
I9K9). allowing visitation on death or divoicc 
<)l the parents, or upon ;citarnation of pa­
rental rights.
750 III. Comp Stat. $ 5/F>u7(h; ;\V'csl I99,»). 
allowing grandparent or sibling visitation on 
separation, divorce, or death ol parent, ot it 
.» patent joins in the pertnim: lot visitation. 
I he statute, as amended in l ‘ >91. does awas 
with c. ioriner provision which almwed a 
court to give grandparents o : siblings visita­
tion fo r children in intact marriages even if 
both parents op;>oscd visitation.
Ind. Code Ann. §81-1-11.7-2 (Bants Supp. 
1993), allowing visitation on death or divorce 
ot parents or if child ts born out o f wedlock.
Iowa Code Ann. §598.35 (Wes: Supp. 1990;. 
allowing visitation on death o r divorce o f

20

■ nun ratty custouy

Maitw:

Mmyiuhd:

S ia n u c in u e iL i:

M ich ig a n :

Stmnctoia:

parents, or upon foster placement o f the 
child.
K\ Rev. Stat. Ann. 5 105 0 2 i (I'JH I). general 
visitation provision
L.i. Rev. Stat. Civ. Code Anrillanes §9:572 
(W o t 1991), allowing visitation on death or 
divorce o f  the parents; however, a grandpar­
ent may seek visitation only if the parent to 
whom the grandparent is related does not 
have custody.
Me. Rev. Stat. Ann. tit. 19, §752(6) (West 
Supp. 1989), providing "(t)hc court may 
award reasonable rights ol contact with a 
minor child to any 3rd persons.”
Md. Fain. Law Code §9-102 (Michie Supp 
1993), allowing grandparent visitation i f  it i: 
in die best interest o f the child (and deleting 
former requirement that visitation wa: 
granted only on death or divorce ol parent)
Mass. Gen. l^aws Ann. § 119-SOD (Wes 
Supp. 1992), allowing grandparent visitatiot 
m several circumstances, including death, di 
corn:, or separation of parents, and as par 
o f paternity proceedings.
Midi. Comp. I.aw.s Ann. §§ /22.27(b) 4 
722.27b (Supp. 1990), allowing grandparcti 
visitation on death or dtvoicc of parents, o 
upon placement of custody ot die child wit 
a person other than a parent.
Minn. Stat. Ann. §257.022 (West Supj 
1991), providing grandparents may seek vis 
taiion on death or divorce of parents, or 
thild lias lived with grandparent 12 inontl 
or more; a non-grandparent may seek visit, 
non if the child has lived with that pcrso 
more than two years

aau vistuuon rjio. ra
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1 o . i a Chapter b

Miuissippi:

MUiouri:

M oiUotm:

N t l r u i h i :

K evader

Miss. Code Ann. §§93-16-1 X- 
Supp. 1990), allowing visitation on Heath m 
divorce ol the parents, ot upon termination 
ol parental tights. The statute also provides a 
general grandparent visilation provision 
(§§ 93-lti-3(2)— *i;i- lti-3(-i)) ainlei winch any 
grandparent may petition Im visitation and 
ohtaiu visitation rights I the gi.tudpamil 
"had established a viable tel.monship with 
the child and the parent oi custodian ol the 
child unreasonably denied the grandparent 
visitation rights with the chi n; and ... visita­
tion rights of die giandpaicm with the child 
would be in the best iutcicMs of the child." 
"Viable relationship" requites lirunci.il sup­
port o f ihe grandchild for >ix months and 
frequent visitation, including occasional 
overnight visitation, for no; les> than one 
year. This general grandparent provision 
will l>e repealed automatically on July I. 
11)92. unless there is further action by the 
legislature.
Mo. Rev. Stat §-152.402 fVernon Supp 
10110), iciodding statute afowing grandpar­
ent visitation on death or d.voice ol parents. 
I he statute also allows visitation when " a. 
grandparent is imicasonabl) denied visita­
tion with the chilli fo ra  peiior. cxiccding hi) 
days.'
Mont. Code Ann $ 10-9-I02 ( I USD), contain­
ing general provision for gr.mdpaicm visita- 
lion.
Neb. Rev. Stat. §§43-1801— 13-lh()3 (I9i>6). 
allowing vtsitation on death or civoicc o f die 
parents.
Nev. Rev. .Stat Ann. is l2.nA.33u 8:
125A.34Q (Supp 1989), rccodifing statute al­
lowing grandparent and sibling visitation on

tnno Party Custody ana Visitation 4B.IU

.Wa* Hampshire:

•Vru* Jersey:

N m  M exico:

\'c i«>York:

Ohio:

death, divorce, o r separation o f parents, or 
upon termination o f  parental lights.
N.H. Rev. Sun. Ann. §§ *158:17(V I), *Lr>8:17-<l 
(Supp. 1990), general grandparent visitation 
provision enumerating eight faaors lo r con­
sideration relating to quality of grandparcnt- 
grandcltild relationship and degree o f con­
flict between grandparent and parent.
N J. Stat. Ann. §9:2*7.1 (West Supp. 1990), 
allowing grandparent or sibling visitation on 
death, divorce, or separation of parents. See 
also Thompson v. Vanuinan, 210 N.J. Sii|>cr. 
225, 509 A.2d 30*1 (Ch. Div. I96(>) (holding 
that the court had "inherent equitable ju ris­
diction as well as jurisdiction pursuant to 
court rules'* to grant visiution in circum­
stances other than death and divorce o f  the 
parents). Thompson is clescrilxxl further in 
§8.11, note 100 supra o f this supplement.
N.M. Stat. Ann. §§ 40-9-1—-10-9-1 (1989). al­
lowing visitation on death or divorce o r par­
ents, or if child has lived with grandparents 
six months or more.
N'.V. Dorn. Rel. Law §§72 & 240(1) (McKin­
ney Supp. 1990), allowing visitation on 
death, divorce, o r separation o f parents. The 
statute (§ 72) also contains a general visitation 
provision: "Where either or both o f the par­
ents o f a minor child, residing within this 
state, is or are deceased, or where circum­
stances show that conditions may exist which 
equity would see fit to intervene." the grand 
parent may seek visitation.
Ohio Rev. Code Ann. §3109.051 (1’age': 
Supp. 1990), allowing visitation to grandpat 
cm, re ljiivc, o r any other person if actior 
relates to divorce or support; the statute list:



^IH1|4(CI O

OhluiuuM:

Oieguu’

Pt/ni»ylvatiUi:

15 factors fo r consideration. § !i|l)9 .1 l p ro­
vides lo r visitation upon death ol parent.
Okla. Sta:. Ann. ;it. 10, 5 5 (West Supp. 
1990}, allowing visitation upon termination 
o f parental tights; plus a general visitation 
provision—not in the divorce statute— pm- 
viding: "any grandparent oi an mimniiied 
minor child shall have tcasonahlc rights o' 
visitation to the child it the district court 
deems it to Ik; in the Ik'sI interest o f the 
child."
O r. Rev. Stat Aim. §S 109.119, 109.121 aL 
109.123 (buuerworih 1990;. general visita­
tion and custody provision, allowing "an; 
person" including, but no: limited to, a 
grandparent, stepparent, relative by blood or 
marriage, and foster parent who lias "estab­
lished emotional ties creating a patent-child 
relationship" to seek visitation or custody re­
gardless o f whether other proceedings are 
pending (a "parent-chilo relationship" in­
cludes providing day-to-day care for the 
child); the statute also provides that third 
parties with an "ongoing persona, relation­
ship with si: list anna! connunitv lot »t leasi 
one yeat with the child" iur three years Ini 
Ulster partr.tsi nun >ces t.ci.ii.m ), atiothc, 
pinvision ut :i.«• stat.ite liiig 'ju iilw  il!-, to graiwlpareti.s .ulows gi.outparcuii to m <:k 
visitation il: "(A. 'I he grandparent has cs:.tb- 
lishcd ot has attempted to csiab.oli ongoing 
personal cuniaci with the thud. tit; flte cus- 
todian has dented the grandparent reason­
able opportunity to vi>u the child."
Pa. Cons, Stat Ann. tit. 23. 55 5311-551; 
'I’m don Sapp I*190). allowing visitation on 
death or divorce o f the parents or after trie 
child had lived with the grandparent for one 
year.

24

r u n /  ana  visildlJUfl 4U.JU

ilhotl«* liluiui:

Stat lit htihulu:

Jennrutc:

Utah.

R.i. Gen. Uws §515-5-24.1— 15-5-24.3 
(Supp. I9rih), allowing visitation on death or 
divorce o f parents; the grandparents must 
present "dear and convincing evidence" to 
rehut a presumption that the parents' refusal 
oi' visitation was reasonable.
S.D. Codified luiws Ann, 55 25-1-52— 
25-4-56 (Smith 1984 & Smith Supp. 1990), 
general grandparent visitation provision: 
"The circuit court may grant grandparents 
reasonable rights o f visitation with their 
grandchild, with or without petition by the 
grandparents, d it is in the best interest of 
the grandchild." The statute is pan o f South 
Dakota's divorce laws. hut the genetal nature 
o f  the visitation provision is reflected by the 
legislature's repeal o f a section o f the law 
which limned visitation to cases involving the 
death ol divorce o f the parents.
Term. Code Ann. §3t>-6-301 (Mithte Supp 
I990 j, general "best interests" violation pro­
vision. including for children in the custody 
o f non-parents.
Tex. Fain. Code Ann. Si 14.03(c) (Vernon 
Supp. 1990). allowing visitation in a variety 
o f circumstances. including: the death, di 
voice, separation. or im alteration o f  the 
parents; abuse or neglect o f the child; it mu 
nation ot parental rights; and cases m which 
ilic-ihild icstdcd wiili the grandparent Im 
least six months.
Utah Code Ann. 530-3-5(4) (Michie Supp 
1993), providing: In determining visitatior 
tights o l )>arc:nts, gram lpaicnls. and othei 
members o f the immediate family, the com 
shall consider the best interest oi the child.' 
(The phrase "other members o f  the immcdi



Cridptci a

I V/w ioiu ■

WoifiinKlt.n:

Weit Vitgmiu

WhCuh'tr.

Wyoming

.lie f.iiiVih ' »i ;i» Mihsrnuicc! ;..i ;l.c phrase 
'other icl.ii;u>.‘ :
Vi. Si ai. Ann ‘.,t 13. 99 11) i M u lt i Jliltiil), 
allowing \i.m i.i:.()|i on (ic jilt oi ili'.orrc ol the 
parents.
\ a. Code 5«o-|o7.« 110'./* I j. allowing visi'.a- 
ilon o|>o:i c li.ouc oi llic p.iu iitt, %i»ii.iii«»M 
.III i lie (oi giatitlp.iicnu. - i( | j;),ti m i». oi 
othei l.imily me ml K.r >.
Wash. ( ode Ann. 26.09 2 Id ;\Vcn Supp 
1990), pioviciing, * I lie conn iii.iv cider visi- 
Ml ion i:gin» lot ,i pci .on oiitct than die par- 
cn: when visitation may >ctvc the best inter- 
«>i o l ilic chilti whether oi i;oi there has been 
any change ol l i ia in i t .n u n  "
W. Va Code 19 l6 -2 -15 (bK l; a. I8-2U-I -  
•18-211-9 (Alicliic Supp. I •»•>:*», allowing 
grandparent siy.iaiion in ic ic r j l vm .im- 
stances, including death, divorce, or jcp .n .r 
lion o l paten;*. oi n tln ld had usidccJ wiili 
gr.uidpateni lot six consccoine month) dor* 
mg lire preceding two seals. ni when child 
evil* Imri. out of wedlock.
»\is. Si .ii Arm. 9 767.2 ii> |W t’>; I < J l o »  
ing violation lo gf Jiu lpaunis. %leppa:cnts, 
and oilier persons who hare lii.jiniainrd .«
• i  la l:«M sh ip  twilit lliC  i ln h t  \ c . i . i i  to a p .,1 
eot c lidd relationship. i m. (.';».•# :•Utmhuunt.. I l l  W.v 2d S i:1.. 11/» \.W \2c: 
571 (App. <.i ibtsV). holding ilnn Wnti/iimi's 
lo rinc i general nutation vi.n.ut which a l­
lowed violation d 'n u m me i>c»t inictcxt 
an d  w e ll.irc  o l the ch ild  d id  him u n h id e  a 

right to seek vijii.ition ot granochiMrrn in an 
intact marriage
Wyo. Stat. Ann 5120 2 1 Hint L 2u -7 -lo l 
iMichu* Supp I'Jbrtg allowing visitation or 
graiidpaicni in sc-tctal ciituiiisiaiM.es. in­
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eluding death, divorce, or scp.it ation o l pat 
cots, or ii child had lived with grandparent 
for six consecutive iiiomhj, oi iii conncciioi 
with juvenile proceedings
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GRANDPAMKNT VIS ITATION STATUTKS*

On Death* on Divorce^ Al I or l.l vlng with* General*
Slate CltalIon to Statute of I’aront of I'aronla Grandparent I'rovlnlon

1. Alabama Ala. Code $10 3 3 (1983) X X X
7 Alaaka Alaaka Stat. $25 2* 1*0 (1983) X X
3. Ar 1 r.nna Arlz. Hev. Ann. $7333/.01 X X

(Supp. 198/)4. Arkanaai Ar. Slat. Ann. $9 IJ 103 I X
(Supp. 1987)5. Cal1fornla Cal. Civ. Codo $$197.3, 4601 X X
(Weal 1984 6 Supp. 1987)6. Colorado Colo. Rnv. Stat. $19-1-110 (1986) X X7. Connectleut Conn. Gen. Stat. Ann. $$4hb 39,-39a (Weal 1986 6 Supp. 1988) X8. Dalawaro Dal. Code Ann. t i t .  10, $930(7)(Supp. 1986) X A9. Florida Me. Stat. $61.13(2) (b)?c(Supp. 1987) X10. Gaorgla Ga. Code Ann. $19 7 3  (Supp. 1988) I

11 . Hawaii llaw. Rev Stat. $371 46( 7) ( 1983) X
1?. Idaho Idaho Code $3? 1008 (1983) X
13. I l l ln o la 111. Ann. Stat. ch.40, para. 607(b) X X(c> (Smlth-llurd Supp. 1988)14. Indiana Ind. Code Ann $$31-1-11.7 1 to X Xt H IHurna 1987 A Supp. 19118>

•Reprinted. with minor editorial and eubatantlve changea, from U. Atklnaon 7 Modern Child Cuelody Pracllca SB.19 (1986 & Supp. 198/)

POOmOTKS
1 Undor Ih le type ol provlelon, v la ilatlon  could hr granted to a 1 Tha length u( tha tlaa In which Ihe child llvad with Iliagrandparent whoaa aon or daughter (the parent of the child) died grandparent triggered the right of the grendparunt to7 Several atalutea alao apeclflcally provided for grandparent anek v la ila tlon : twelve akonlho (Hlnneaola andv le lta tlon  while the parent a are ecparalcd, where the laerrlago Pennsylvania) and a ll months (Teiaa and N«w Mntco)wae annulled, or where thero are or have been child cualody A “General provlalon" rafora to v la ila tlon  etatotnaproceed Inga, which did not apoctly or roatrlc l the circumatancna

under which a grarlparnnl could obtain v la ila tlon

19



Statu Citation to Statuto of l*er<
1). Iowa Iowa Coda Ann. $$198.11 .16 (Waal 198/ 6 Supp. >988) X
16. Kanaaa Kan. Stat. Ann. $60 1616(h) (Supp. 1987)I/ . Kentucky Ky. Rev. Slat. Ann. $401,071 (Baldwin 1984)IB. l.oulalana l.a. Rev. Stat. Ann. $9:1/7 (Weal Supp. 1988) X
19 Maine Ma. Rev, Stat. Ann. t it . 19, $/I? (Supp. 1988)70. Maryland Md. Pan. I.aw Coda Ann. $9 102 (1984)
21. Haaaachuaotta Maaa. Can. Lawa Ann. ch.119, $190 (Uaat Supp 1988) X
17. Michigan Htch. Comp. I.awa Ann. $$/??./7(h), 722.72b (Uaat Supp. 1988) X
71. Mlnnoaota Minn. Stat. Ann. $717,072 (Uaat 19117 & Supp. 1988) X
74. Hiaalml |.(> 1 Mlaa. Codo Ann. $$9) 161. 1, -1, *7 (Supp. 1988) X
21. Mlaaouri Ho. Ann. Stat $$417,400, .402 (Vernon 1986) X
26. Montana Mont. Codo Ann. $$40 9-101 to -102 (1987)? ;. Nahreaka Nab. Rev. Stat. $$41 1801 to -1801 (Supp. 1986) X
78. Nu vaila Nav. Hav. Slat. $$171A.))0, .140 (198/1 X
79. New llam̂ ali Ire N.H. Rev. Slat. Ann. $418:1/ VI (1981)10. Haw Jnrany N.J. Slat. Ann. $9:?-7.t (Uaat Supp. 1988) X
11. Maw Maalco N.M. Slat. Ann. $$40 9-1 to -4 (1986 6 Supp. 1988) X
12. Maw York N Y. Dob. Ra. I.aw $$72. 740( 1) (McKlnnay 1986 & 1988) X
11. North Carolina N■C. Can. Stat $$10-11.7(61), •7A, .1(J) (198/)14. M-rth hakola N.D. Cant. Coda $14 09 01.1 (Supp. 198/)11. Ohio Ohio Rev. Coda Ann. $1109.01(8) (Anderaon Supp. 198/116. Oklahuaa Okla. Stat. Ann. t i t . 10, $1 (Uaat 1987) X
17. Oregon Or. Rav. Slat. $$109,171. .171 (198/1 X

- JO

ol I'aronta 
X

I

X
X
X
X
I
I

X
X
X
X
X
X
X

X
X
X

Craridparunt

X

X

I'rovl ■ 

x
X

X
X

A
I

A

I

X



Stato
38. Ponnaylvanle
39. Rhode I a I ami
40. South CarolIna 
41 South Dakota 
4?. Tonnoaaen

4). Taiaa 
44. Utah 
«S. Vermont 
46. Virginia 
4/. Washington
48. Uaat Virginia
49. Uiaconain
50. Wyoming

Citation to Statute
73 Pa. Cono. Stat. Ann.$$5311-5314 (Purdon Supp 1988)R .I. Can. I.awa $$15 5-74.1 to .7 (1981 & Supp. 198/)S.C. Coda Ann. $70-1 470(33)(Law. Co>op. 19)6)S.D. Codified I.awa Ann.SS75-4-57 to -54 (1984)Term. Code Ann. $36-6-301 (Supp. 1988)Tea. Pam. Code Ann. $14.03(e) (g) (Vernon Supp. 1988)Utah Code Ann. $10-3-5(4),</)(Supp. 1988)Vt. Slat. Ann. l i t .  15.1011 1016 (Supp. 19881Va. Code Ann. $70-101.7 (Supp. 1988)

Waah. Rev. Codo Ann. $76.09 740. (Supp. 1988)W. Va. Code $$48 715(b )(1 ).48-78-1 (1986)Wle. Stat. Ann. $/61.745 (Weal Supp, 1988)Uyo. Slat. $70-7 113(c)(Supp. 1988)

Onof Death*Parent
X
X

X

X

X

X

I

71

s

On Divorce  ̂u( Parent a After Living w|tf|3 Grandparent General * I'ruvl 'j I on

A
X
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AM EN D M E NT

OFFERED IN THE SENATE 
TO: SB 36

1 Page 2, line 4, after "time’’:
2 Insert "in the state"

B Y  S E N A T O R  Z H A R O F F

3/  P a g e  2 ,  t i n e  5 ,  a f t e r  'TK\iTŷ ~j — -

Insert'"or is employed full time in another state in fisheries,fishery science, fishery
5 management, seafood processing, food tcchnolt
6 /employnjcnt.directly supportsihe'fishing indust

)thcr closely 
this state'

ly rdated field Lnd the

/ /

-I-



Page 2, linear, after the first “loan"
Delete: "indebtedness" J  f c jl
Insert: "principar

Page 2. line 4, after the second “loan 
Delete: "indebtedness"
Insert: “principal"

Page 2, line 6. after “principal" 
Delete: “aru' interest"



S e n a t o r  F r e d  F. Z h a r o f f
A laska Sta te L eg islature
r> O. DOX <105, KODIAK, ALA3KA 09015 (007) <100 5250 (rAX AL'JO)
DUniNQ SESSION:
STATE CAPITOL, JUNEAU, ALASKA O’.OOI 1102 • (007) <10S-3<173 TAX: (007) <103-3043

DISTRICT CKODIAK l'»l AND • MultAl fiOUIMI A'.r < VJIJ III KT NAI Pr NIK5IU A
SPONSOR STATEMENT 

SB 36-WINN BRINDLE MEMORIAL SCHOLARSHIP LOANS 
SENATOR FRED F. ZHAROFF

SB 36, "An Act relating to interest on and repayment of A. W. Brindle memorial 
scholarship loans; ^nd providing for an effective date" was introduced at the 
recommendation of Alec Brindle of Wards Cove Packing Company. The intent of this 
bill is to make the A. W. Brindle memorial scholarship loan program more attractive to 
students seeking post seconuary degrees. The Brindle program may be used by 
students statewide-not just those who reside in fishing communities as some have 
perceived--who are interested in seeking degrees in fisheries, fishery sciences, fishery 
management, seafood processing, food technology or other closely related fields.

The program is funded by contributions from the fish processing industry. Fisheries 
businesses are entitled to a tax credit of not more than five percent of their fish tax 
liability for contributions made during the year to the A. W. Brindle scholarship account.

According to the Alaska Commission on Postsecondary Education, the Brindle 
program is currently being underutilized by students. Although over Si .8 million has 
been contributed to the program by the industry since 1987, a balance of 
approximately S1.4 million remains in the fund. My hope is that by allowing a 
forgiveness provision similar to that of the old student loan program and by fixing a low 
interest rate (5%), more students will take advantage of the A. W. Brindle memorial 
scholarship loan program and seek degrees in fisheries related fields.



S e n a t o r  F r e d  F . Z h a r o f f
-^"1 Alaska State LegislatureII/ . ■.*' /11 £ 'J P. O. BOX 405. KODIAK. ALASKA QQG13 (007) 4*10.5250 (FAX AL30)

V'^ Y ~ 7 r ? ' r DURING SESSION;f /TTT^'S'  STATE CAPITOL, JUNEAU. ALASKA 99001 -1102 • (907) <105-3473 . FAX: (907) 403-3043

--------------------------------------------------------------------------- DISTRICT C ---------------------------------------------------------------------KODIAK IHANO • nunAL SOUTHEAST • SOUTH KENAI PENINSULA
SPONSOR STATEMENT 

SB 36-WINN BRINDLE MEMORIAL SCHOLARSHIP LOANS 
SENATOR FRED F. ZHAROFF

SB 36, "An Act relating to interest on and repayment of A. W. Brindle memorial 
scholarship loans; and providing for an effective date” was introduced at the 
recommendation of Alec Brindle of Wards Cove Packing Company. The intent of this 
bill is to make the A. W. Brindle memorial scholarship loan program more attractive to 
students seeking post secondary degrees. The Brindle program may be used by 
students statewide-not just those who reside in fishing communities as some have 
perceived--who are interested in seeking degrees in fisheries, fishery sciences, fishery 
management, seafood processing, food technology or other closely related fields. a

The program is funded by contributions from the fish processing industry. Fisheries 
businesses are entitled to a tax credit of not more than five percent of their fish tax 
liability for contributions made during the year to the A. W. Brindle scholarship account.

According to the Alaska Commission on Postsecondary Education, the Brindle 
program is currently being underutilized by students. Although over $1.8 million has 
been contributed to the program by the industry since 1987, a balance of 
approximately $1.4 million remains in the fund. My hope is that by allowing a 
forgiveness provision similar to that of the old student loan program and by fixing a low 
interest rate (5%), more students will take advantage of the A. W. Brindle memorial 
scholarship loan program and seek degrees in fisheries related fields.

,0<nL*lA - '



9 -L S 026 5 \A

IN THE LEGISLATURE OE THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY  S E N A T O R  Z H A R O F F

Introduced: 117 U5
Referred: HES. FIN

A B IL L  

FOR AN ACT ENTITLED

1 "An Act relating In  interest on and repayment o f A. W. Brindle memorial

2 scholarship loans: and providing For an effective date."

3 RE IT ENACTED RY THE LEG ISLATURE OF THE STATE OF ALASKA:

S E N A T E  R I L L  36

*1 * Section I. AS 14.43.305(0 is amended to read:
5 (0 Thai portion o f the loan that is forgiven under (e) nr ( j) ot this section shail
6 be considered a grant to the recipient.
7 • Sec. 2. AS I4.43.305(i) is amended to read:
8 (i) To the extent they are not in conflict with terms and conditions under
9 AS 14.43.250 - 14.43.325, the terms and conditions o f a memorial scholarship loan
10 made under AS 14.43.250(b)(5) are the same as the terms and conditions for a
11 scholarship loan under AS 14.43.090* 14.43.160. except that the interest on the loan
12 is coual to five percent.
13 • See. 3. AS 14.43.305 is amended by adding a new subsection to read:
14 (j) A recipient o f a memorial scholarship loan under AS 14.43.250(h)(5) who

SBOOJ6A
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1 graduates from a certificate or degree program shall receive forgiveness of 10 percent
2 of loan ir̂ kdne&lXSĈ up to a maximum ot 50 percent of loan /wivhtedjE^ for each
3 onc-vear period during the him live veurs following graduation ihai the recipient is
4 employed lull nine (nj> tishcries. fishery science, fishery management, seafood
5 processing, lood technology, or other closely related lield.
6 * Sec. 4. This Act applies to principal tmri3ms*exL-due on a loan entered into on or after
7 July 1. 1995.
8 * Sec. 5. This Act takes effect July I. 1995.

SB 3b •2*
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November 8, 1994

Senator Fred ZharotT 
P O Box 405 
Kodiak. Alaska 99615

Ref: AAV. "Winn" Bnndle Memorial Scholarship Loan Program 
Dear Fred.
I am enclosing a memo to the Alaska Fisheries Businesses, from Gordon Olson. 
Administrative Assistant of the Alaska Commission on Postsecondary Education. The 
memo has to do with fisheries business tax credits for donations to the A.W. "Winn" 
orindlc Memorial Scholarship Loan Program. I note that since 1987 a total o f 
SI.405,988 76 has been contributed, and that there ts still remaining in the account about 
SI.000,000.00. While we should all be pleased with the progress the program has 
made, in view of the amount of money remaining, I wonder if it would be time to consider 
changing the program from a straight loan program to some compilation of a grant and 
loan program
Students today have a difficult time repaying educational loans with all o f the other 
financial pressures on them. What would you think of a program where, o f the amount 
borrowed only 50 percent would have to be repaid? The other 50 percent would be 
forgiven if each student worked in Alaska for a five year period o f time, with a proportion 
o f the entire loan of up to 50 percent being forgiven for each year o f employment in the 
state. This would also apply even if they were out o f state, if they were employed in the 
fisheries business.
This is only a preliminary idea I hate to see as much money sitting in the fund as there is, 
when it might be better used for helping Alaska students. I would be happy to discuss my 
ideas with you further when you have time. Thank your for your consideration.

Â iTAK • CHIGMK • SEA/REV « CRAJO » ALASKA SCAT • JGCGlK • e«UK • EXCURSION INLET • HAINES • hOOMAM SCAAOGOI • "fNAJ SEATTLE • PORT BAILEY • NAXNEX TRAOiNQ • RED SALMON • WAACSCOvg • ICY CAPE INTERNATIONAL SALES
SOUTH NAKNCX • SEWARO

Very truly yours,

Alee W. Brindle
A W B / c p r
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M E M O R A N D U M

TO: Alaska Fisheries Businesses
#-vOFROM. Gordon Olson. Administrative Asristani

Alaska Commission on Posts jcondary Education
SUBJECT: Fisheries Business Tax Credits for Donations to the A.W. "Winn” Brindle

DATE November 3, 1994
The 1986 Alaska Legislature established the A.W. 'Winn' 3rindle Memonal Scholarship Loan 
Program. This scholarship is in memory of A.W. 'Winn* Brindle who was President of the 
Wards Cove Packing Company and Columbia Wards Fisheries. It is funded by private 
donations and contributions from fisheries businesses in exchange for tax credits.
The loan funds are used to provide educational loans for full-time undergraduate or graduate 
study at accredited schools in the following degree or certificate programs: fisheries, fishery 
science, fishery management, seafood processing, food technology, and other closely related 
fielcs. Loans may bo used for tuition 3nd fees, books and supplies, room and board, and 
transportation costs. Interest charged is 8%. A 1994-95 status report for this program is 
attached.
A fisheries business is entitled to a credit of up to 5% of its business tax liability for 
contributions made during the tax year to the A.W. “Winn” Brindle Memorial Scholarship 
loan account. A tax credit may not be approved for more than 100% of a scholarship 
contnbution. Total tax credits claimed for a tax year for capital expenditures and scholarship 
contributions may not exceed 50% of the taxpayers business tax liability for that tax year.
To make a contribution to the scholarship fund:

Mail or deliver your contribution in the form cf a check payable to the M/inn Brindle 
Memorial Scholarship Loan Fund to the Alaska Commission on Postsecondary Education. 
3030 Vintago Blvd., Juneau, AK 99801-7109. The check will be deposited in the 
Memorial Scholarship fund account at the Commission. Please remember that a 
donation must be received by our agency by December 31, 1994 to qualify as a credit 
for the 1994 tax year.

Memorial Scholarship Loan Program

Attachment

n / n - n i n . L . n i ' f t . i  A**
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• A.W. "W ]>■>'”  BR INDLE M EM ORIAL SCHOLARSH IP  LOAN PROGRAM
NOMINATION FORM

I would like to nominate the following Alaska resident to be considered for a 
scholarship lean under the A.W. "Winn" Brindle Memorial Scholarship Loan 
Program

! believe this person would benefit frcm a scholarship loan to assist in the pursuit 
cf a degree or certificate in a seafood industry or fisheries-related field of study.

/

Nominee's Name: 
Address:

Phone No.:

P'ease write a brief statement about your relationship to the above individual and 
how long you have known him or her. Include the nominee’s current or proDOsed 
educational plans and field of study if known.

Please circle one:

I will/will not contribute to the A.W. "Winn" Brindle Memorial Scholarship Fund for 
the current tax year.

Signature Business Name

Printed Name Business Address

Title City and State

Date Business Phone

Return to:

Alaska Commission on Postsecondary Education 
3030 Vintage Blvd.

Juneau. AK 99801-7109 
(907) 465-6741

Tho 1994 Nomination Deadline is May 15,1995.
1W doc (11/2/94)
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1994-1995 WINN BRINCLE MEMORIAL SCHOLARSHIP LOAN
STATUS REPORT

Institution
University of Alasxa Faircarks Texas Arm-Gaiviston She’dcn Jackson College Tho Oc2u.*. Corporation University of Washington University cf Ajasxa Fairsanks

F;eid of Study
=;3honos/Natural Resource ManagementMarine BiologyFisheriesCommercral Diving 
Chemistry/Salmon Cpecafion Fisheries

Cenroe
Bachelor's
BachelorsBachelor'sCertificatePHDBachelors

Amount
S 5.CCO S S.OCO 
$18,550 $16800 $ 5.000 
$ 7 0C0 
$55,350

Amount Remaining n Account $1.018.155 7'

Contribution^
07i’87 - 12'90
12'91 SI. Eiias Ccean Products12/91 King Crab. Inc.12/91 Ccean Beauty Alaska. Inc.12/91 M/V Ccean Pride12/91 King Crab. Inc.12/91 AJyesna Seafoods, Inc.12/91 Wards Cove Packing12/91 Peter Pan Seafoods12/92 J R. Fisnenes12/92 Peter Pan Seafoods12/92 Wards Cove Packing Company12/92 Alyeska Seafoods. Inc.12/92 King Crab. Inc. • Kodiak12/92 King Crab. Inc. - Naknok12/92 St. Elias Ocean Products12/92 Chatham Stral Seafoods12/92 A4/V Ocean Pnde12/93 Wards Covo Packing Company. Ekuk12/93 Neibro Packing Company12/93 Peter Pan Seafoods12/93 Wares Covo Packing Company12/93 A/yeska Seafoods. Inc.12/93 King Crab. Inc. * Kodiak12/93 King Crab. Inc, • Naknck12/93 St EGas Ocoan Products12/93 Chatham Strait Seafoods12/93 M/V Ccean Pride12/93 Gueen Fishery

$327 563 55
12.500.00
4.000.00
6.000.00

25.000 00
30.000.00 
38.40000
76.500.00 

120.000.00
300 00 

lcC.0C0.C0 
100.000.00 
22.30O.CO
20 .000 00
6.000 .00 

12.OCO.CO 
6.000 .00

30.0C0.C0 
£49 45 

26.675.76
160.000.CO
80.000.00 
39.000.00
25.000 00 
S.OCO.00 
9.000.00 
9.000 00

25.000 00
20.000 00 

$ 1 ,4 0 5 ,9 8 8 .7 6
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Sec. I.l.71.(»;l2. I'll* credit for scholarship c im trilm iio n i .11 A 
llslierir* hiisinrsa 1* <'011110)1 <o 'i >•( mu more (lino livtj |ii<kcoi
if tliu business U .i liability under AS 43 75 015 for cunti illations 
•mule during the tax year !u the A '<V "Winn' Urindle memorial 
scholarship .01.011111 IA S  I I  l.'l 25)11 A t.i* cicdil miller tin* section 
iiniy mil he ippruveil lor more than 100 percent ol a scholarship conir 
liutlon

• lit I*lie department may nut approve a tax credit under this scttio 
if the fijher.es business claiming the credit is in arreors in the pa* 
went of a fisheries business tax under AS 43 75 015; for purposes • 
this subsection, a taxpayer is not in arrcors if the payment is undi 
ailtn iniilnuive .11 judicial uppeul 

U) The denartmeni shall prepare an application form for a crud'.s 
mder this ivction.

dl Th* department shall approve or dtnopprove an application for 
'le tlil under this section not Inter than 60 days after receiving tl 
application 11 2. t ch 70 SI.A  19861

Clfscl ••( <m#mlm#nn — U.« nee DIM itTaUil Jsnusrr I. t»J3. itmto
• fxseilmsftt bf jMian J. ih 79, 3LA (hi# trttian
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flcvi*or'» noie*. —  ronn«riy A S

14.40 306. R c n u m i x w l  in 1982.

Riwirgnnued n 1985 to » ipbab»u:e the 

defined terms 

P a r a g r a p h  '4* *as enacted as 71. R e­

n u m b e r e d  in 1991, at w h i c h  time former 

parair h  >21 w a s  a.so deleted, an d  for­

m e r  ,.Arnj[rapn* 3>'4i w e r e  r e n u m o e r e d  

as '2) 01. ____________________

C r o s s  references. —  ror Title IV. Par. 

B  of the Hi g h e r  Ed u c a t i o n  A c t  of 1965. see 

-’0  U S  C. 1 0 7 1 - 1 0 8 7 - 2 .

Effect of amendments. —  T h e  1991 

a m e n d m e n t .  elTective J u l y  1. 1991, re­

pealed former p a r a g r a p h  2) a n d  added 

pa ragraph i4).

timr
Article 5. Memorial Scholarship Revolving Loan Fund.

250. Declaration of purp>ose 

255 F u n d  created 

100 Limits on. conditions of loans 

105 R e p a y m e n t  of loans

""Section
310. Selection

3t5. D i s c n m i n a t i o n  prohibited 

320. A d m i n u t c n n g  a u t h o n t y  

3 2 5  F u n d i n g

Sec. 14.43.250. Declaration of purpose, la) The legislature may pay tribute to the memory of Alaskans who. by the example of their lives, or by their distinguished contribution and service to this state, their community or their profession, exemplified the best that is the challenge of The Great Land" by the creation of memorial scholar­ships as a par. of a general memorial scholarship revolving loan fund, setting out the purpose for which each is created, and the conditions applicable to each scholarship.lb) The purposes of the several memorial scholarship accounts in the memorial ‘cholarship revolving loan fund are as follows:<1) the Michael Murphy memorial ‘cholarship perpetuates the memory of Michael Murphy, a member if .he Alaska State Troopers, who. while on leave from that division, gave his life for his adopted country in Vietnam on May 22. 1968;2) the Carroil L. "Butch" Swartz memorial scholarship perpetuates the memory of Carroll L. "Butch" Swartz. of Juneau, who was a stu­dent intern with the Criminal Justice Planning Agency and the Gov­ernor's Commission on the Administration of Justice dunng the sum­mer months of 1972 and 1973 and whose accidental and untimely death in November 1973 occurred while completing his undergrad­uate education at Yale University, thus never realizing his educa­tional goals or career objective;(3) the Harvey Golub memorial scholarship perpetuates the mem­ory of Harvey Golub, of Juneau, who was chief engineer of the bridge design section of the Department of Highways of the State of Alaska and whose accidental and untimely death September 13. 1971. cut short a widely-respected career in civil engineering;(4) the Robert L. Thomas memorial scholarship perpetuates the memory of Robert L Thomas, of Juneau, who os Deputy Commis­sioner of Education, and for 13 yean as a member of the professional staff of that department contributed significantly to the creation, op­
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eration. and administration of a sound system of public education in AlusKa and whose tragic and untimely death March 12. 1974. termi­nated a distinguished career in education and public administration that long will be exemplary for those who aspire to service in that profession:
/  5> the A.W i Winni Brindle memorial scholarship loun perpetuates the memory of A.W. 'Winm Brindle. who was the president of the Wards Cove Packing Company and Columbia-Wards Fisheries and •vhose death July 4. 1977. terminated a distinguished career dedicated to the development of the Alaska seafood industry; and 
^ 6) the Nick Begich memorial scholarship perpetuates the memory>f Nick Begich. teacher and school superintendent at Fort Richardson, father of the Alaska kindergarten program, state senator, and mem­ber of the United States House of Representatives, whose accidental ana untimely dcat' in October of 1972 cut short a productive and distinguished career in education and public service. i4 21 ch 136 SLA 1974: am 4 1 ch 73 SLA 1986; am 5 1 ch 13 SLA 1991)

R c v u o r ' i  notrt. —  F o r m e r l y  A S  in »ub»cction bi. a d d e d  porsirraph'6I a n d  

14 4 0  410. R e n u m b e r e d  in 1982. m a d e  punctuation a n d  related itylUttc

Effect of a m e n d m e n t s .  —  T h e  1991 c n angea 

w n e n d m e n t .  effective S e p t e m b e r  3. 1991.

See. 14.43.255. Fund created, m i There is created a memorial scholarship revolving loan fund. The fund shall be used to provide educational scholarship loans to students selected under AS 14.13.250 — 14.43.325. Unless the instrument evidencing tne memorial scholar­ship loan has been sold or assigned to the Alaska Student Loan Corpo­ration. repayments of a loan shall be deposited into the memorial scholarship revolving loan fund and shall be used to make new loans b) Each memorial scholarship, the purpose of which is sot out in AS 14.43 250(b), is a separate account in the memorial scholarship revolving loan fund created under (a> of this section.icf The commission may sell or assign notes and other instruments evidencing memonai scholarship loans to the Alaska Student Loan Corporation and enter into agreements with the corporation relating to loans, the administration of the student loan fund created under AS 14.42.210, and the payment of and security for bonds of the corpora­tion. Proceeds fiom the sale or assignment of a note or other instru­ment shall be deposit nl in the appropriate memonai scholarship loan fund account. (§ 21 ch 136 SLA 1974; am } 2 ch 78 SLA 1986; am ii 11. 12 ch 92 SLA 1987; am i 18 ch 43 SLA 1991)
H«vwor'« oot/-«. — Formerly AS wctton (cl. tuhoutuud "the commiMion" 

14 40 915. Renumbered in 1992 for "the Student Finsncul Aid Commutee
Effect of amendment*. — The 1991 created under AS 14 42.090* 

amendment. effective July 1.1991. in tub-
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See. 14.43.300. Limits on. conditions of loans. <ai A scholarship loan to a recipient under AS 14.43.250(b)(1) — <4) or '6) may not exceed 32.500 a schooi /ear for an undergraduate student or S5.000 a school year for a graduate student, and may not be made to a student for more than six years. A scholarship loan to a recipient undr- AS 14.43.250(b)(5) may not exceed the cost of tuition and requ:red fees, books and educational supplies, room and board, and transportation for two round trips between the recipient’s home and school each year. A loan under AS I4.43.250.b)(5) muy not be made for more than five years of undergraduate study, five years of graduate study, or a com­bined maximum of eight years of study.(b) A loan made under AS 14.43.250 — 14.43.325 may be used only as follows:l)a Michael Murphy memonai scholarship loan may be used only to pursue a decree program in an accredited college or university in iaw enforcement, law. probation and parole, or penology, or closeiy related fields:(2) a Carroll L. ’Butch'' Swartz memonai scholarship loan may be used only to pursue a degree program in an accredited college or university in criminal law. criminology, corrections, police science and administration, juvenile justice, or other fields closely related to cnm- inai justice:(3) a Harvey Golub memonai scholarship loan may be used only to pursue a degree program in an accredited college or university in civil, mechanical, electrical, electronic, petroleum, mining, traffic and transportation, sanitary, chemical, or other recognized field of engi- neenng;(4) a Robert L. Thomas memorial scholarship loan may be used only to pursue a degTee program in an accredited college or univemty that will lead to a career in education or public administration, or other closely related field;/  (5i an A.W. (Winn) Bnndle memonai scholarship loan may be used / only to pursue a certificate or degree program in an accredited school./ college, or university in fishenes, fishery science, fishery manage- 1 ment, seafood processing, food technology, or other ciosely related Y field; and ^<6) a Nick Begich mcmonnl scholarship loan may bo used only to pursue a degree program in an accredited college or university that will lead to a career in education, public administration, government, or other closely related field.(c) The recipient of a memorial scholarship loan must be a resident of Alaska and enrolled or eligible for enrollment as a full-time student in a certificate or degree program in a field listed in (b) of this section that is appropriate to the memonai scholarship loan received.
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31 The recipient must at ail times continue to be enrolled as a full­time student in gooa standing at an accredited postsecondary institu­tion that is appropriate to the memorial scholarship received.ei In any year in which the memorial scholarship revolving loan funa createu under AS 14.43.255 has inadequate receipts to fund a loan in one of the scholarship categories listed in AS 14.43.250(b). no loan in that scnoiarship .aiegory may be otlered and the receipts shall be ludeu to the amount available for that category in the succeeding year.0 The administering authority may provide conditions in the note signed by the recipient or in a separate document or communication that will heip it carry out the provisions of AS 14.43.250 — 14.43.325. 4 21 ch 136 SLA 1974: am 44 3 — -5 ch 78 SLA 1986; am 4 3 ch 168 SLA 1990: am 44 2. 3 ch 13 SLA 19911

Revinor1* notes. — rorm nrly .V i 
11 40 420. Rt-numwrcd :n 1982.

Effect of a m e n d m e n t s .  —  T h e  1990 

i m e n u m e n i .  «ifeciive J u n e  22. 1990. s u O’ 
- m u t e d  the l a n g u a g e  b eginning 'pnstsec- 

jncar.' institution' for 'college or u m v e r -  

.itv ' at the e n d  of tubsection d*.

T h e  1991 i m e n d m o n t .  ellective S e p t e m ­

ber 3. 1991. in iuoscctson a» inserted or 

6»" in the tirst sentence; and. in subsec­

tion • b*. . m d e d  par a g r a p h  6) a n d  m a d e  

related stylistic enanges.

Sec. 14.43.305. Repayment of loans. iai Memorial scholarship loans under AS 14.43.250<bi( 1) — 14) or «6) shall be noninterest-bear­ing and security for the loan may not be required. However, the note signed by the recipient shall provide for the payment of attorney fees, costs of court, and skip-tracing fees if any are incurred in collection of the unpaid amount owed on the loan.• b» No part of a loan made under AS 14.43.250 — 14.43.325 need be repaid during an academic year in which the student is attending an accredited college or university as a full-time student.
'ci Loans may be repaid at an accelerated rate at the option of the recipient.d) If a loan :s in default, the administering author.y shall notify the recipient that repayment of the remaining balance is accelerated and due by sending the recipient a nonce of registered or certified mail.<ei A recipient of a memonai scholarship loan under AS 14.43.250(b)(1) — (4) or (6) who graduates from a degree program shall receive forgiveness of one-fifth of loan indebtedness for each one- year penod the recipient is employed full time in Alaska in (1) law-enforcement or related fields, if a recipient of a Michael Murphy memonai scholarship loan;<2) cnminal law. cnminal justice, or other closely related fields, if a recipient of a Carroll L. "Butch" Swarti memonai scholarship loan:
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<3) a recognized branch ol' tho engineering profession or o thor 
closely re lated fields, it z recipient o f a H arvey Golub m emoria l schol­
arsh ip loan;

<4) education o r public adm in istra tion , or o the r closely re la ted fie ld , 
i f  a recipient o f a Robert L. Thomas m em oria l scholarship loan : o r

'5 ) education, public adm in istra tion , government, or other closely 
re lated fie ld , i f  a recipient o f a N ick Begich m em oria l scholarsh ip 
loan.

if) T hat portion o f the loan that is forg iven under <e) o f  th is section 
sha ll be considered a gran t to the recipient.

ig) A recipient who does not q u a lify  fo r forg iveness o f  a ll o r a part o f 
the loan made under AS 14 .43 .250 (b )(1 ) —  • 4 ) o r  • 6> sha ll begin repay­
ment o f  the unforgiven portion w ith in six months a fte r leaving em ­
p loyment o r te rm inating  studies in

«1) law  enforcement o r re la ted fie lds, i f  a recipient o f a M ichael 
M urphy memoria l scholarship loan;

'2 ) c rim ina l law. crim ina l justice , o r o ther closely re la ted fields, i f  a 
recipient o f a C a rro il L. "Butch”  S w a rt : m em oria l scholarship loan :

'3 ) a recognized branch o f the engineering profession o r o ther 
closely re la ted fie lds, i f  a recipient o f  a H arvey Golub m em oria l schol­
arship loan:

(4 ) education o r public adm in istra tion , o r o ther closely re la ted field . 
: f  a recipient o f a Robert L. Thornes m em oria l scholarsh ip loan : o r

15 ) education, public adm in istra tion , government, or o ther closely 
re lated fie ld , i f  a recipient o f a N ick Begich m em oria l scholarsh ip 
loan.

(h i The unforgiven portion o f a loan under 'g f o f this section sh a ll 
be repaid in an amount, and a t a m on th ly ra te , to be determ ined by 
the adm in istering au tho rity  a fte r consu ltation w ith the recipient, but 
in any event not less than 550 a month.

(i) To the extent they are not in conflict ’with term s and conditions 
under AS 14.43.250 — 14.43.325, the term s andxong ition3 o f  a memo- 
n a l scholarship loan made under,'AS 14.43.250ibH5)}arirttlg same as 
the term s and conditions fo r a scholarsh ip loan  under AS 14.13.090 — 
14.43.160. (3 21 ch 136 SLA  1974; am  33 6 — 9 ch 78 SLA  1986; am 
35 4 —  6 ch 13 SLA  1991)

\

Rovisor'a note*. — Formerly AS 
14 40 323. Ronumborad in 19S2.

Effect o f Amendment*. — Tho 1991 
amendment. effective Scpum ber 3. 1991.

in subsections (at. ie>. and tg>, mooned "or 
6 )”. and. in subsection* i«) and (r>, added 

paragraph (6 ) and made rotated stylistic 
changes.

Sec . 14.43.310. S e le c t io n , la ) In  se lecting from  among e lig ib le  ap ­
plicants a person who w ill bo granted a loan under AS 14 .43 .250  —  
14 .43 .325 , the adm in istering au tho rity  sh a ll consider the fo llow ing : 

( t )  the applicant's c a rte r goals and asp irations:
(2 ) the applicant's p rio r academic record;

284
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3) :he financ ia l need o f  the applicant; and 
4< other items that may be considered re levan t by the adm in iste r­

ing au tho rity  to determ ine whether an app lican t w ill receive a loan.bi To assist the adm in istering au tho rity  in se lecting e lig ib le  app li­
cants for award o f  eacn o f tho m em oria l scholarsh ip loans under AS
14.43 .250 —  14.43 .325 and in review ing the m em oria l scholarsh ip 
loan program , the fo llow ing advisory committees a re  estab lished: 

l i  three A laska state troopers, each one to be selected irom  and to 
represent a state trooper region o f the state by the reg iona l com­
mander to serve for three years, for tho M ichael M urphy m emoria l 
scholarship:

2) three members o f the Governor's Comm ission on the Adm in is­
tra tion  o f Justice selected an nu a lly  by the commission from  among its 
membership, for the C a rro ll L. 'Butch" Sw artz m em oria l scholarsh ip :

• 3 ) three members o f the state Board o f  R eg istra tion  fo r Architects. 
Engineers and Land Su rveyors selected an nu a lly  by the board from  
among its engineer members, fo r the H arvey Go lub m em oria l scho la r­
ship: and

>41 three members o f the state Board o f  Education , o r  o f  the s t a l l  o f 
the Departm ent o f  Education, o r any combination o f  these, selected 
annua lly  by the board, fo r the Robert L. Thomas m em oria l scho la r­
ship.

(  'c? In selecting from  among e lig ib le  app licants fo r aw ard o f  a memo­
ria l scholarship loan under AS 1 4 .13 .250 (b )(5 ), the adm in iste ring  au ­
tho rity  shaii give preference to app licants nom inated by p riva te  do­
nors to the A .W . i W inn ) B rind le  m em oria l scho larsh ip loan account in 

v the m emoria l scholarsh ip revo lv ing  loan fund.
(d) In selecting from  among e lig ib le  app licants fo r aw ard o f  a me­

m onai scholarsh ip loan under AS 14 .43 .250 (b )(6 ), the adm in iste ring  
au thority sh a ll give preference to applicants nom inated by the board 
members o f the N ick Begich Scho la rsh ip  In te rn  Fund . Inc. (§ 21 ch 
136 SLA 1974: am $ 10 ch 78 SLA  1986: am $ 7 ch 13 SLA  1991)

Re visor's note*. — Formerly AS amendment, elective September 3. 1991.
14.40 430. Renumocrcd in 1942. added subsection id).

Effect of am endm ent*. — The 1991

Sec . 14.43 .315 . D is c r im in a t io n  p ro h ib ite d . The m em oria l schol­
arsh ip loan program  sh a ll be carried  out w ithout regard  to the race, 
creed, sex. co lor, ancestry , na tiona l o rig in , o r m embership in fra te rn a l 
o r po litica l o rgan izations o f  the app licant. (5 21 ch 136 SLA  1974)

K evuor's notes. — Formerly AS Cross references. — See also AS 14.16
14 40 635. Renumbered in 1982. and AS 18.80.



4 14 .43 .320 A l a s k a  St a t u t e s $ 14 .43 .325

Sec. 14 .43.320. A d m in is te rin g  a u th o r i ty . <a) The m em oria l 
scholarship loans provided fo r under AS 14 .43 .250  —  14 .43 .325 sha ll 
be adm inistered by the executive d irector o f the commission, subject to 
review by the commission and to those regu la tions the commission 
may prescribe to carry ou t the purposes o f  AS 14 .43 .250 —  14 .43 .325 .

b) To the extent that they are not in con llic t w ith .he provisions o f 
AS 14.43 .250 — 14 .43 .325 , the provisions o f AS 14 .43 .090 —  14 .43 .160 
re la ting  to scholarship loans are applicab le to loans made under AS
14.43.250 —  14.43.325. <§ 21 ch 136 SLA  1974; am 5 19 ch 43 SLA  
1991)

Rcvisor's notes. — Formerly AS 
14.40.840. Renumbered in 1982.

Effect o f luncndm cnu. — The 1991 
imendment. effective July 1.1991. in sub­

section la), substituted "director' for "iec- 
retary" and references to the commission 
for references to the Student Financial 
Aid Committee.

Sec. 14 .43 .325. F u n d in g , (a ) The m em oria l scholarsh ip revo lv ing  
loan fund created under AS 14 .43 .255 sh a ll be funded by vo lu n ta ry  
contributions by stato employees who may contribute the va lu e o f  one 
o r more days o f annual leave a yea r to the m em oria l scho larsh ip 
revolv ing loan fund to be credited to any one o r more o 'th e  scho la r­
ship accounts listed in AS 14 .43 .250 (b ) a t the discretion o f  the donor.

<b) The Departm ent o f  A dm in istration sh a ll pay to the account o f  
the m em oria l scholarship revo lv ing loan fund estab lished under AS 
14.43 .255 an am ount equal to the va lue o f  the to ta l number o f  days o f  
annual leave contributed by state employees under (a ) o f  th is section.

i'c ) The adm in istering au tho rity  may accept contributions from  p ri­
vate sources fo r the m em oria l scholarship revo lv ing  loan fund created 
under AS 14.43.255. These contributions sh a ll be deposited in the 
m emoria l scholarship revo lv ing  loan fund created under AS 14.43 .25^ 
to be credited to any one o r more o f  the scho larsh ip accounts listed in 
AS 14 .43 .250 (b ) at the discretion o f  the donor. F o r the purpose o f  th is 
subsection, "p rivate sources" means p rivate ind iv idua ls , corporations, 
foundations, o r other ph ilan th rop ic o r charitab le  organ izations. (§ 21 
ch 136 SLA  1974)

Rcvisor's notes. — Formerly AS
14,40 845. Renumbered in 1982.

A rt ic le  6. E d u c a t io n a l In c e n tiv e  G r a n t  P ro g ra m .

Section
400. Purpose; creaUon 
405. Administration 
410. Distribution of funds

Section
415. Eligibility, pnonty 
420. Limitation on grants 
500. Definitions

236
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Sponsor Statement 

SENATE BILL 39

Before the Senate HES Committee 
February 8, 1995

Senate Bill 39 was introduced at the suggest ion of Kathleen 
Niles, admiss ions clerk at the University of Alaska Southeast-
Sitka. The bill would modify the el ig ib i l i ty requirements of the 
Alaska State Troopers Michael Murphy Scho larsh ip program to 
include cert i f ica te programs.

The word ing of AS14.43.300 curren t ly l im its the awarding of 
Murphy scho larsh ip loans to students who pursue a d e g r e e  
program in law enforcement, law, proba t ion and parole, 
peno logy or close ly related fie lds. The language prevents 
students in ce r t i f i c a te programs, such as the Law Enforcement
Ce r t i f ica te Program offe red at the Sitka campus , from
e l i g i b i l i t y .

The scho la rs h ip revo lv ing loan fund es tab l ished by the 
Legislature includes a provis ion allowing forg iveness of one-
fifth of the loan indebtedness for each one year period of full 
time employment in law enforcement in Alaska. Department of 
Labor s ta t is t ic s show that 63 percent of Sitka program 
gradua tes are cu r ren t ly emp loyed in the sta te as law 
enforcement personnel.

The bill carries a zero fiscal note and received unanimous "do 
pass" recommenda t ions from both the HES and Finance 
committees last year before receiving a unanimous vote of the 
full Senate.

SB 39 wil l poten t ia l ly tene f i t Alaska students attending an 
Alaska scnool with an eye toward employment in Alaska.

Patna ,\
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SB 160 enlarges the use o f a Michael Murphy memorial scholarship loan to include a 
certificate program as well as a degree program. This would allow the awarding o f 
scholarship loans to students who wish to enroll in a program such as the Alaska Law 
Enforcement Training program (ALET) conducted by the Department o f Public Safety 
Training Academy in Sitka under the accreditation o f the University o f Alaska Southeast.

ALET is the basic requirement for employment as a police officer as required by the Alaska 
Police Standards Council. Perspective police officers must successfully complete ALET or 
a similar program approved by APSC to be employed as a law enforcement officer.

.By enlarging the usage o f the Michael Murphy scholarship loan program to include 
certificate programs a larger number o f prospective police officers can be aided in achieving 
a career in law enforcement. This is a desirable change that would help those in need of 
assistance in meeting the basic requirements fo r entry into the law enforcement field.

L. Burton

BILL NO: SB 160 DATE:

TITLE: "An Act relating to CONTACT:
memorial scholarship loans"

The Michael Murphy scholarship loan program was established by the Alaska Legislature 
in 1968 in memory o f Michael Murphy, an immigrant from Ireland. Because he felt he 
owed his adopted country, he took a leave o f absence from the Alaska State Troopers and 
went to Viet Nam as a civilian police advisor. On May 22, 1968 he was killed in acuon.

The Michael Murphy Scholarship Fund is supported entirely by State Employees donating 
a day or more o f annual leave per year to the fund.

Currently a loan granted under the Michael Murphy Scholarship Loan program can only be 
used to pursue a degree program in an accredited college or university in Law Enforcement, 
Law, Probation and Parole, or Penology, or closely related fields.

March 31. 1993

C.E. Swackhainmer 
Deputy Commissioner 
465-4322
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EQRJMMEP1ATE RELEASE

February 15, 1994 Contact: Joe Ambrose 
465-4906

The State Senate today gave unanimous approval to legislation
tha t wou ld make s tuden ts a t tend ing the Law Enfo rcement 
C e r t i f i c a te Program at UAS-S itka e l ig ib le  fo r the State 
Troopers Michael Murphy Scholarsh ip Loan Program.

Senate Bill 160 was introduced last year by Senator Robin L. 
Taylor at the suggest ion of Kathleen Niles, admiss ions clerk at 
the Sitka campus.

Current state law l im its the award ing of scho la rsh ip loans to 
students in a degree program in law enforcement and related 
fie lds. Recip ients receive forg iveness of one-f i f th of the ir loan
indeb tedness for each year of fu l l t ime employmen t in law 
enforcement in the state fo l low ing graduat ion.

Niles suggested that since 63 percent of the Sitka graduates are 
cu rren t ly employed in Alaska, ce r t i f ica te program students too 
should be elig ib le to benefit from the revolv ing loan fund.

Richard Burton , Commiss ioner of Public Safety, in a posit ion 
paper on Taylor 's bill, called it "a desirable change"

"By enlarg ing the usage of the Michael Murphy scholarsh ip loan
prog ram to inc lude ce r t i f i c a te p rog rams ' , Bur ton wrote , "a 
larger number of prospect ive pol ice of f ice rs can be aided in
achieving a career in law enforcement” .

Senate Bill 160 moves to the House for its considerat ion.

- C -

R o b i n  L .  T a y lo r
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MAR 9 Reco

March 5, 1993

The Honorable Robin Taylor
State Capitol
Juneau, AK 99801-1182
Dear Senator Taylor:
I am the Admissions Clerk at the University of Alaska Southeast in 
Sitka and am in charge of the recruitment process for the Law 
Enforcement Certificate Program. The University of Alaska Foundation’s 
A l a s k a  S t a t e  T r o o p e r s :  M i c h a e l  M u r p h y  S c h o l a r s h i p  was recently brought 
to my attention as potentially being available for students applying for this program.

%I spoke with the contact person for the scholarship, Lieutenant Robin 
Lown of Juneau. He felt that it would be a good idea if this scholarship 
was made available to Certificate students, but advised me to contact the 
Postsecondaiy Commission for restrictions. I spoke with Linda Avery 
from the Commission; she felt that the scholarship was probably for four- 
year degree program students, but that an application from a certificate 
student had never been submitted as a test case.
I would like to promote the eligibility of the Law Enforcement Certificate 
Program for the A l a s k a  S t a t e  T r o o p e r s :  M i c h a e l  M u r p h y  S c h o l a r s h i p .  

The limitations as currently stated in Sec 14.43.300 are "...a Michael 
Murphy memoir'll scholarship loan may be used only to pursue a degree 
program in an accredited college or university in law enforcement, law, 
probation and parole, or penology, or closely related fields.”

1333 StwvdAvwua • Sflta. V t lA a  M 635-»4M  • ,007)747-0063 .  PAX 7 4 / 0 5 5 3



Senator Taylor 
Page 2

This scholars.iip is a revolving loan fund, the recipient receiving 
forgiveness of one-fifth of loan indebtedness for each one-year period of 
full-time employment in Alaska in law-enforcement or related field. The 
enclosed brochure states that recent Alaska Labor Department statistics 
show that 63 percent of the Law Enforcement Certificate Program 
graduates are currently employed in Alaska as law enforcement 
personnel and this percentage does not include those working for the 
federal government or outside of Alaska.
This is an expensive program. The cost for the 17 week program for Fall 
1992 was over $5000; for the 11 week program, a student could expect to 
spend close to $3750. As an employee who hears the moans and groans 
from those who want to enter the Law Enforcement field and are trying 
to finance this program, the possibility of scholarship help would be very 
encouraging. I would appreciate your consideration of this matter and 
thank you for your time.
Sincerely,

Kathleen Niles 
Admissions
enclosures



Tho Alaska Stat* Legialatur# haa eatabliahed tha Michael Murphy 
Scholarship Loan Fund for eligible Alaaka residents. This 
acholarahip loan ia funded by private donation* and by voluntary 
contnbutiona from atate employee* who may contribute one or more 
day* of annual leave to the fund. The Department of 
Administration credita the memonai with fun da equal to tha value 
of the donated leave and furmahea the employee with e atatement 
reflecting the value of the donation. The atatement may be ueed for 
income tax purpose*.

Funda of up to 41.000 per year are available for undergraduate* and 
graduate* who ar* full-time atudenta pursuing a degree program at 
an accredited college or university in law enforcement, law, 
probation and parola, penology, or doaely related Gelda. The loan* 
are non-inters it-bearing and, upon degree completion, the 
acholarahip loan recipient aball receive forgiven*** of 20 percent of 
total loan indebtadneaa for each oar year period be or ah* ia 
employed full-tnn# in Alaaka law enfoicement or related field*.

Application* iruat be eubmitted by Apnl 1 for fall anrollmant. For 
further information and application* interested atudant* ahould 
contact:

Lieutenant Robin Low n 
Alaaka State Trooper*

ATTN: Michael Murphy Scholarship Fund 
2760 Sherwood Lane 
Juneau. A K  99801 
(907) 789-2161

M IC T IA K L  M U R P H Y  M K U O  R IA L  S C H O L A R S H IP  LO A N  F U N D


