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(1) provide transportation systems;

(2) license, impound, prohibit cruelty to. and dispose of animals;

(3) provide air pollution control under AS 46.14.400;

(4) provide water pollution control;

(5) license day care facilities.
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B IL L  N O : C S  H B  3 8 6  ( J U D )

Title: An Act relating to  cruelty to animals and tlie
provision of food and w ater to confined...

Sponsor: Rep. Grussendorf_____________________
Requestor: House Judiciary_______________________

Dept. Affected: 
BRU:
Component:

- C o m m u n i l y - & - R p ^ i Q n a L A f f a i r s .
none_______________________
none______  ____

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inf'ation not included)
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1003 G F M afrh
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1005 G F /P ro g ram  R eceip ts
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JTQ TA I____ A 0.. 0 0 0 . . .  0

Estimate of current year (FY 95) impact: $ . 

POSITIONS:

none

FULL-TIME 0 _  . _ 0 0 0 0 0
PART-TIMF

TEM PORARY

ANALYSIS: (Attach a separate page if necessary.)

This legislation would have no fiscal impact on the department

Prepared By: Remond Henderson f Phone: 465-4708
Division: Director. Administrative Services

Approved by Commissioner:
Agency: Mike Irwin. Dept, of Community & Reg. Affairs

Date:

Date:
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P R E P A R E R  TO  P R O V ID E  ALL D IST R IB U TIO N  C O P lF o  T O  G O V E R N O R ’S  LEG ISLA TIV E O F F IC E

For further distribution information call the Governor’s Legislative Office
R»vlV< Page 1 of 1



FISCAL NOTE

Revision Date: 3 /14 /96______________________________________
Title: "...cruelty to animals and the power of first and
second class boroughs to  prohibit cruelty to animals."_____________

S T A T E  O F  A L A S K A
1 9 9 6  L E G I S L A T IV E  S E S S IO N

BILL NO. CSHB 386 (JUD)

Dept. Affected^ 
>R U : _
Component: __

Sponsor:
Requester:

Representative Grussendorf

D epartm ent of Law 
Criminal Division 
Criminal Division

Representative Grussendorf

Expenditures/Revenues
.COMPONENT SERIAL NO. 

( T h o u s a n d s  o f  D o lla rs)

2 0 8 5

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any curront year (FY96) cost: $ 0.0

POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

T his bill a m e n d s  A laska law s re la ting  to  cruelty  to  an im als in tw o  w a y s . F irst, th e  bill a m e n d s  A S  1 1 .6 1 .1 4 0  
to  lo w er th e  legal s ta n d a rd  o f c o n d u c t from  one w h o  a c ts  in ten tionally  to  o n e  w h o  a c ts  know ing ly  a n d  inflicts 
s e v e re  p h y sica l pain or p ro longed  su ffe rin g  on an  anim al. S im ilarly, th e  bill lo w e rs  th e  legal s ta n d a rd  o f c o n d u c t 
from  o n e  w h o  a c ts  reck less ly  to  o n e  w h o  a c ts  w ith  crim inal neg lig en ce  an d  n e g le c ts  an  anim al a n d , a s  a re su lt 
of th a t  n e g le c t, c a u s e s  th e  d e a th  o f th e  anim al or c a u se s  s e v e re  physica l pain  o r  p ro lo n g ed  su ffe rin g  o f th e  
anim al. T h e se  c h a n g e s  h av e  th e  e f fe c t o f m aking c ruelty  to  an im al t  s e s  e a s ie r  to  p ro v e  a n d , c o n se q u e n tly , 
th e y  will n o t h a v e  a fiscal im pact.

S e c o n d , th e  bill a m e n d s  A S 2 9 .3 5  to  au thorize  first and  s e c o n d  c la ss  b o ro u g h s  to  e n a c t o rd in a n c e s  
prohib iting  c ru e lty  to  an im als . Providing th is  au th o rity  will a llow  local g o v e rn m e n ts  to  deal w ith  a p ro b lem  th a t  
is prim arily o n e  of local c o n ce rn .

Prepared by: 
Division:

Approved by Commissioner: 
Agency: ________

ruce M. Bolelho, Atfc rney General

Phone:.
Date:.

Date:

4 6 5 -3 6 7 2
3 /14 /96

3 /14 /96
Department of Law

PREPARER TO PROV IDE ALL D ISTRIBUTION  COP IES TO GOVERNOR 'S  LEG ISLATIVE OFFICE
For further distribution information, coll tho Govornot'e Lrgislotivo Office
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STATE OF ALASKA
1996 LEGISLATIVE SESSION
Revision Date: March 18. 1996

FISCAL NOTE
BILL NO: CSHB 386(JUD)

Title: .Cruelly to Animals

Sponsor: .Representative Gnisscndorf

Dept. A ffected: 
_ BRU: 

C om ponent:

Public Safety
Alaska State Troopers
Detachments

Requestor: H. Rules CO M PO N EN T SERIAL NO. 0799

EX PEN D ITU R ES/R EV EN U ES: (T h o u s a n d s  o f D ollars) (inflation not included)
O PERA TIN G FY 97 FY 98 FY 99 F Y 0 0 FY 01 FY 02
PERSO N A L SER V IC ES
TRAVEL
CONTRACTUAL
SU PPL IE S
EQUIPM ENT
LAND & STR U C T U R E S
GRANTS. CLAIMS
M ISCELLANEOUS
TOTAL O PERA TIN G -o- -0- -0- -0- -0- -0-

CAPITAL -0- *0- -0- ............... -(•- rOr

C H A N G E  IN R E V E N U E S  < )
-0- -0- -0- -0- -O- -0-

Revenue C o d e

FUNDING: ( T h o u s a n d s  o f  D o lla rs)
1002 F ed e ra l R ece ip ts
1003 G F  M atch
1004 G F
1005 G F /P ro aram
1006 GF/MHTIA
O ther
TOTAL -n- -n- -n- -0- -o- -0-

E stim ate  of cu rren t y e a r (FY 96) im pact: $ 

PO SIT IO N S:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 <1 n 0 0
TEM PO RA RY 0 0 0 P 0 0

ANALYSIS: (A ttach a  s e p a ra te  p ag e  if necessary .)

During 1995, the Alaska Slate Troopers investigated 20 cruelty to animal cases. This bill would change the mental states 
rcquircd in some o f the sub-sections in the cruelty to animals statute. Those changes have the potential o f increasing the 
number of cases the division would have to investigate, however that impact should be negligible.

P rep a red  By: Lt. Dan Louden__________________________________________  P hone  465-5505__________
Division: Alaska State Troopers_____________________________________ D ate: March 18, 1996

A pproved by C om m issioner: *J? D ate: S ' / 9 C
A gency: Ronald L. One. Department of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
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W M A N O n  I

D A T E : M a rc h  2 7 ,1 9 9 6

RE: C S H B  386 (JU D ) "A n  a c t r e la t in g  to  c ru e l ty  to  a n im a ls  a n d  to  th e  p o w e r
o f  f ir s t  a n d  s e c o n d  c la ss  b o r o u g h s  to  p ro h ib i t  c ru e lty  to  a n im a ls ."

I w o u ld  a p p r e c ia te  y o u r  c o n s id e r a t io n  in  s c h e d u l in g  a  h e a r in g  fo r  C S H B  386  
( Ju d )  in  y o u r  c o m m itte e . T h is  b i l l  w a s  i n t r o d u c e d  in  r e s p o n s e  to  c o n c e rn s  
r e g a r d in g  th e  d if f ic u l ty  o f  p r o s e c u t in g  c a se s  w h ic h  in v o lv e  c ru e l ty  to  a n im a ls . 
T h e  b ill a ls o  a d d re s s e s  th e  d if f ic u l ty  s o m e  b o r o u g h s  a re  f a c in g  r e g a r d in g  th e ir  
a b il i ty  to  e n a c t  o rd in a n c e s  to  p r o h ib i t  c ru e l ty  to  a n im a ls .

T h e re  h a v e  b e e n  m a n y  a c ts  o f  o b v io u s  n e g le c t a n d  c ru e l ty  a c ro s s  tlie  s ta te  w h ic h  
c o u r ts  h a v e  b e e n  u n a b le  to  p ro s e c u te  b e c a u s e  th e  la n g u a g e  in  th e  s ta tu te  is  to o  
d if f ic u l t  to  p ro v e . O n e  d is t r ic t  a t to r n e y  h a s  te s t if ie d  th a t  th e  c u r r e n t  la n g u a g e , 
w h ic h  r e a d s  " in te n t io n a l ly  in f l ic ts  s e v e r e  a n d  p r o lo n g e d  p h y s ic a l  p a in  o r  
s u f f e r in g  o n  a n  a n im a l,"  is " u n p ro s e c u ta b le ."  H e  s a id ,  "a d e a d  a n im a l  is  y o u r  
o n ly  e v id e n c e ."  C S H B  386 o ffe rs  p r o s e c u to r s  a  m o re  w o rk a b le  s ta tu te .

C S H B  386 a ls o  g iv e s  f i r s t  a n d  s e c o n d  c la s s  b o r o u g h s  th e  o p t io n  to  a d o p t  a n  
o r d in a n c e  to  p r o h ib i t  c ru e l ty  to  a n im a ls . A s  s ta te  la w  r e a d s  n o w , th e s e  e n ti t ie s  
m a y  o n ly  lic e n s e , im p o u n d ,  a n d  d is p o s e  o f  a n im a ls . W ith o u t  The a u th o r i ty  to  
d e a l  w i th  n e g le c t  o r  a b u s e  is s u e s , b o r o u g h  c a se s  a re  o f te n  tu : d  o v e r  to  s ta te
t r o o p e r s  w h o  c o n s id e r  th e m  a  lo w  p r io r i ty .  O n e  a n im a l  c o n tro l  o f f ic e r  s a id ,  
" u n le s s  th e  a n im a l  is  d e a d  o r  u n a b le  to  g e t  u p ,  t ro o p e r s  w o n 't  e v e n  in v e s tig a te ."  
W ith o u t  th is  le g is la t io n , b o ro u g h s  n e e d  a n  e x p e n s iv e  v o te  o f  th e  p e o p le  to  e n a c t  
a n  o r d in a n c e  to  p r o h ib i t  c r u e l ty  to  a n im a ls .  C S H B  386  d o e s  n o t  m a n d a t e  
b o r o u g h s  to  e n a c t  a n im a l  c ru e l ty  o r d in a n c e s ,  b u t  m e re ly  g iv e s  th e m  th e  o p t io n  if  
th e y  c h o o s e  to  d o  so.

H u i t t i C  o f  t R c p r e i i c u h t t i u c B

T h a n k  y o u  fo r  y o u r  c o n s id e ra t io n  in  s c h e d u l in g  a  h e a r in g  fo r  th is  bill.
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S P O N S O R  S T A T E M E N T  
C S H B  386  (JU D )

" A n  a c t  r e la t in g  to  c r u e l t y  to  a n im a ls  a n d  to  th e  p o w e r  o f  f ir s t  a n d  
s e c o n d  o lass b o ro u g h s  to  p r o h ib i t  c r u e l t y  to  a n im a ls ."

This bill was introduced in response to concerns expressed by 
constituents regarding the difficulty of prosecuting cases which involve 
cruelty to animals. The bill also addresses the difficulty some boroughs 
are facing regarding their ability to enact ordinances to prohibit cruelty 
to animals.

There have been many cases of obvious neglect and cruelty across the 
state which have been difficult to prove because of the current statutory 
lcmguage. One district attorney has testified that the language which 
reads, "intentionally inflicts severe and prolonged physical pain or 
suffering on an animal" is "unprosecutable." He said, "a dead animal is 
yo ir  only evidence." This bill offers prosecutors a more workable statute. 
The following descriptions explain the changes CSHB 3F3 would make:

• Changes "intentionally" to "knowingly" which lowers the state of mind 
the state must prove in prosecuting a case. This would help in cases 
of staning animals. An owner’s actions may not have been 
intentional, but a reasonable person would "know" that a lack of food 
results in a starving animal.

• Changes "recklessly" to "with criminal negligence" which lowers the 
criminal standard. Recklessness is indicated by an awareness and 
conscious disregard. Criminal negligence is indicated by a "failure to 
perceive a substantial and unjustifiable risk that the result will 
occur..." 11.81.900

• Does not affect tlie existing statute which exempts farmers, hunters, 
and trappers who conduct traditional, lawful practices. 11.61.140



CSHB 386 (JUD) continued

•  D o e s  n o t a ffe c t th e  e x is t in g  s ta tu te  w h ic h  d e s ig n a te s  c ru e lty  to  
an im a ls  as a c lass  A  m isdem eanor.

•  G iv e s  f ir s t a n d  s e c o n d  c la ss  b o ro u g h s  th e  o p tio n  to  a d o p t  a n  
o rd in an ce  to  p ro h ib it  c r u e lty  to  a n im a ls . A s  s ta te  la w  reads  n o w , 
th e se  e n tit ie s  m a y  o n ly  licen se , im p o u n d , a n d  d isp o se  o f  a n im a ls . 
W ith o u t  the  a u th o r ity  to  dea l w ith  n eg lec t or a b u se  issu es , b o rou gh  
cases are o ften  tu rn ed  over to  s ta te  troopers w h o  cons ider th em  a  lo w  
priority . O n e  a n im a l con tro l o fficer sa id , "u n le ss  th e  an im a l is d ead  or 
u n a b le  to  ge t u p , troopers  w o n ’t  e ven  in v e s t ig a te ."  T h e  p roposed  
ch a n g e s  do  n o t  m a n d a te  b o ro u g h s  to  e n a c t  a n im a l c r u e lt y  
ord inances , b u t  m ere ly  g ives th em  th e  op tion  i f  th e y  choose to do  so.

•  O rgan iza tion s  w h ic h  su p p o r t th is  b ill:

A la s k a  A n im a l C on tro l A ssoc ia tion
A la s k a  S o c ie ty  o f the  P reven tion  o f C ru e lty  to A n im a ls
K ena i B orough  A n im a l C on tro l
H o m er A n im a l S h e lte r
Fa irb a n k s  N o r th  S ta r  B orough
M u s h  W ith  Pride. A la s k a
M a t t  D e sa lem o s , Presiden t, Id itarod  T ra il C om m itte e  
L ib b y  R idd les , Id ita rod  Race W in n e r  
D a ve  M on son , Id ita rod  B oard  M e m b e r  
G a s tin e a u  H u m a n e  S o c ie ty  
H u m a n e  S o c ie ty  o f U n ite d  S ta tes



Second Class Borough Anim al Control System

Aluetians East Borough 
Bristol Bay Borough 
Fairbanks North Star Borough 
Kenai Pennisula Borough 
Ketchikan Gateway Borough 
Kodiak Island Borough 
Matanuska-Susitna Borough

City Level
Borough Level
Borough Level
City Level
Borough Level
Borough contracts to City
Cities contract to the Borough



C I T Y  O F  K E N A !

" Oil Gâ uicd ojj /llalJza"
210 FIDALGO AVE., SUITE 200 KENAI, ALASKA 99611-7794 

TELEPHONE 907-283-7535 
FAX 907-283-3014

March 19, 1996

Represen tative Ben G russendorf 
A laska State Legislature 
State Capitol (M S 415 )
Juneau , AK 9 9 8 0 1 -1 1 8 2

Subject: S u p p o rt fo r  P ro p o s e d  H ou se  B ill N o. 3 86

As an Animal C ontro l O fficer in the State of A laska fo r over 16 years , I am very p leased  
to s e e  A laska's cruelty statute stream lined. House Bill No. 3 8 6  will m ake it much eas ie r 
to pursue cruelty to animal investigations and prosecute these cases . The legislation will 
a lso  give first and second c lass boroughs the investigative authority they need to follow  
through with cruelty cases, thereby taking the burden off the A laska State T roopers.

Lately the State of A laska has been getting som e "bad press" in regards to the treatment 
of animals. P a ssag e  of this bill can only improve our image with national humane groups. 
Not on ly  a re these proposed changes simple and highly workable, they are both ethical 
and prudent legislation. Because of this I support and encourage House Bill No. 3 86  to 
be voted info law.

Sincerely ,

Bill G odek
Chief Animal C ontro l Officer, Kenai
Vice President A laska Animal Contro l Assoc.
BG/kw



I wculd like to thank you for sponsoring House Bill 386. I have read the work draft and 
support the changes that you have made.
Animal control receives several calls every year from concerned citizens seeking information 
on where to report animal abuse or neglect situations regarding animals located m the 
borough. The only option available to them le to report the problem to the State Troopers 
who are unable to respond due to lack of manpower and time to spend on cruelty 
investigations.
The changes you have mado are Important and and allowing first and second dass 
boroughs to enact ordinances to prohibit cruelty to animals is urgently needed.
Sincerely,
Sheny Bess, A CO 
Animal Shelter Manager 
City Of Homer

Representative Grussendorf,



ALASKA ANIMAL CONTROL ASSOCIATION

M a r c h  20, 1 9 9 6

R e p r e s e n t a t i v e  B e n  G r u s s e n d o r f  
S t a t e  C a p i t o l  B u i l d i n g  
Juneau, A l a s k a  9 9 8 0 1

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

O n  b e h a l f  of t h e  A l a s k a  A n i m a l  C o n t r o l  A s s o c i a t i o n  (AACA) w e  v/ould 
l i k e  to g o  o n  r e c o r d  as b e i n g  in s u p p o r t  of CS H o u s e  B i l l  386.

T h i s  l e g i s l a t i o n  w i l l  e n a b l e  f i r s t  a n d  s e c o n d  c l a s s  b o r o u g h s  to 
a d o p t  a n  o r d i n a n c e  to p r o h i b i t  c r u e l t y  to a n i m a l s  a n d  h a n d l e  su c h  
c a s e s  i n  t h e  b o r o u g h s .  T h e y  c u r r e n t l y  d o  n o  h a v e  the a u t h o r i t y  to 
h a n d l e  t h e s e  c a s e s  a n d  m u s t  r e l y  o n  s t a t e  t r o o p e r s  w h o  c o n s i d e r  
t h e m  a l o w  p r i o r i t y .

T h e  c u r r e n t  l a n g u a g e  in  l a w  A S  1 1 . 6 1 . 1 4 0  is v e r y  d i f f i c u l t  to p r o v e  
a n d  c o u r t s  h a v e  b e e n  u n a b l e  to p r o s e c u t e  a n u m b e r  of n e g l e c t  and 
c r u e l t y  c a s e s .  B i l l  386 w i l l  i m p r o v e  the l a n g u a g e  in A S  1 1 . 6 1 . 1 4 0  
a n d  e n a b l e  p r o s e c u t o r s  to c o n v i c t  t h o s e  that h a v e  p a r t i c i p a t e d  in 
o b v i o u s  a c t s  of n e g l e c t  a n d  c r uelty.

If t h e r e  is a n y t h i n g  I c a n  d o  to f a c i l i t a t e  p a s s a g e  of B i l l  336 
p l e a s e  let m e  know.

S i n c e r e l y ,

P r e s i d e n t
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L i b b v  R i d d l e s  
B l a B i n g  K e e n e l a  
P . O .  B o x  8 7 2 9 0 1  
W a s l l l a ,  A K  9 9 6 8 7

R e p .  B e n  G r u s s e n d o r f  
S t a t s  C a p i t a l
J u n e a u ,  A K  9 9 8 0 1  M a r s h  1 9 ,  1 9 9 6

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f ,

A s  a  r e p r e s e n t a t i v e  o f  t h e  m u s h i n g  c o m m u n i t y ,  I  w o u l d  
l i k e  t o  e x p r e s s  m y  e n d o r s e m e n t  o f  t h e  c s h q  3 a s ( j u d )  b i l l  
t h a t  w o u l d  e n h a n c e  o u r r e n t  a n i m a l  c r u e l t y  l a w s -  I  
u n d e r s t a n d  t h a t  t h i s  b i l l  i s  a l s o  b a c k e d  b y  t h e  M u s h  w i t h  
P R I D E  o r g a n i z a t i o n  o f  w h i c h  I  a m  a  m e m b e r .

I t  i s  a p p a r e n t  t h a t  i n  m a n y  a n i m a l  a b u s e  c a s e s  a r o u n d  t h e  
s t a t e ,  t h e  c u r r e n t  a n i m a l  c r u e l t y  l a w s  h a v e  n o t  b e e n  
a d e q u a t e  t o  p r o t e c t  t h e  a n i m a l s .  I t  s e e m s  p r i m i t i v e  t h a t  
e n f o r c e m e n t  o f f i c e r s  o f t e n  h a v e  t o  h a v e  a  d e a d  a n i m a l  t o  
p r o v e  a b u s e  o r  n e g l e c t .  B i l l  C S H B  3 8 6 ( J U D )  w o u l d  g i v e  
e n f o r c e m e n t  o f f i c e r s  a n d  n e c l e o t  p r o s e c u t o r s  m o r e  a b i l i t y  
t o  p r o t e a t  a l l  d o m e s t i c  a n i m a l s .

a s  t h e s e  a n i m a l s  c a n n o t  s p e a k  f o r  t h e m s e l v e s ,  t h o s e  o f  u s  
t h a t  a r e  a n i m a l  a d v o c a t e s  m u s t  s t a n d  u p  a n d  t r y  t o  m a k e  
s u r e  t h a t  t h e y  a r e  d o n e  r i g h t  b y .  Y o u r  s u p p o r t  o f  b i l l  
C S H B  3 8 6 ( J U D )  i s  g r e a t l y  a p p r e c i a t e d  b y  a l l  o f  u s .

w i t h  B e s t  R e g a r d s ,

U b b y

c c :  w i l l  F o r s b e r g ,  P r e s i d e n t  
M u s h  w i t h  P R I D E



M U S H  W I T H  P R I D E  N e w s

P r o v id in g  R eB p on B ib ln  I n f o rm a t i o n  o n  a  D o g 's  E n v i r o n m e n t

Will Forsbcrg, President 
Box 378 
Hcaly Ak. 99743

Rep. Ben Grussendorf 
State Capital
Juneau, Ak. 99801 Feb. 25, 1996

Dear Rep. Grussendorf,

We are vciy pleased to see the rewrite of HB 386, the animal cruelly bill. Wc believe that 
tlie Alaskan statutes should be strengthened to protect domestic animals from abuse and 
neglect. The few instances each year of neglected sleddogs tarnishes tlie image of 
responsible mushcrs and our sport

We believe that some animal owners do not know what is expected of them in terms of 
good husbandry. For dog owners PRIDE offers a set o f sleddog care juidelincs.
However, in some instances peer pressure and education arc not sufficient. We believe 
that adoption of minimal husbandry standards by statute would serve to enlighten the 
uninformed animal owner as to acceptable practices. Minimal standards would also assist 
the authorities in assessing a "problem" situation. We support the minimal care standards 
proposed in Senator Randy Phillips animal cruelty bill, SB 238, and believe these standards 
arc already in practice in most reputable sled dog kennels.

We also support the concept of variable citations for violations of the cruelty statutes so 
that authorities can issue a minor citation (class B misdemeanor) for lesser offenses and a 
more serious citation for repeat offenders and major offenses. This would allow for more 
timely and appropriate enforcement.

Your concern in this matter is very much appreciated. Please do not hesitate to call if we 
can be of furthur assistance in any way.

Sincerely,

Will Forsbcrg, President 
Ph. or fax 907-683-2644
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I  ALASKA HOY FOR I  PflMl Of CHL1Y10 ANIMALS, INC.
SPCA Stalo Heodquorteri ond Spcry Clinic • 549 W. hlomatlonal Airport Rood * Anchorage, Atoka 99518

Phone: 562-2999

March 18, 1996

To whom it may concern:

The Alaska Society for the Prevention of Cruelty to Animals, is in full support of 

CSHB 386 (Judiciary). Efforts in past cruelty cases have been next to nothing. Alaska 

needs to have a stronger law to support our justice system in prosecution of animal 

abusers. The ASPCA in past years, has witnessed animal abusers in the worst scenarios. 

Due to insufficient laws, the District Attorney's office was unable to penalize these 

people. Animal abuse is and has been occuring throughout the state. Most people are 

unaware of the severity of sorre of these cas s. Public awareness is increasing and 

the state needs to update legislation to deal with cruelty offenders.

Statistics show that there is a definite xink between animal cruelty and spousal, child 

abuse occuring within the home.

Again, the ASPCA, as well as most of the general public, is in strong support of CSHB 386 

(Judiciary), and shows a very strong interest in the passage of this bill.

Sincerely,

Ethel Christensen, Director

Diane Zarfoss 

Dee Hysom Jennifer Moorhead

John McLane.. .
■’r /  >  <7

. .  •" .
Diane VuckovichI •

Aipy Low 

" K i n d n e s s  U p l i f t s  T h e  W o r l d ”



F a i r b a n k s  N o r t h  S t a r  B o r o u g h ________________
8 0 9  P io n e e r R oad P .O . Box 7 1 2 6 7  F airbanks, A laska 9 9 7 0 7 -1 2 6 7  9 0 7 /4 5 9 -1 0 0 0

March 1 8 ,1 9 9 6

Represen tative Ben G russendorf 
A laska State Legislature 
S tate Capitol Building 
Juneau , AK 99801

D ear Rep resen tative G russendorf,

W e  support p assage  r>f C S  fo r H ouse Bill No. 3 8 6  (JUD ).

S ince a court decision in July, 1 9 9 5  the Fairbanks Is orth S ta r Borough Division 
o f Animal Contro l has been unab le to take action against pe rson s who m istreat 
an im als other than dogs. This decision left a  la rge segment o f the domestic 
animal population without protection, a s  the A laska State T roope rs a re  unab le to 
p lace any priority on this problem . This bill will remedy ou r problem , and a llow  
us to continue to en fo rce ou r o rd inance to protect ALL domestic animals.

The changes to the wording regard ing standard o f p roo f a re  a lso  highly 
recomm ended. It has long been known that the on ly good evidence to prove the 
crime o f cruelty to anim als under ou r current state statute is a dead animal. This 
new  wording will save  anim als by a llow ing intervention by en forcem ent o fficers 
be fo re  the death o f the anirnal becom es inevitable.

P le a se  encou rage passage  this bill. Thank you very much.

S incere ly ,

D ivision o f Animal Control

cc: Jim Sam pson , Borough Mayor
Linda Anderson, F .N .S .B . Lobbyist



£09 Pioneer Road P.O. Box 71267 Fairbanks, Alaska 99707-1267 907/459-1000
Fax 907/459-1224

F a i r b a n k s  N o r t h  S t a r  B o r o u g h  A s s e m b l y

February 13, 1996

The Honorable Ben Grussendorf 
Alaska State House Of Representatives

Dear Representative Grussendorf,

This letter concerns the proposed committee substitute for House Bill 386, relating to 
"Cruelty to Animals" which you pre-filed for the Second Session of the Nineteenth 
Legislature.

On October 12, 1995, the Fairbanks North Star Borough Assembly adopted Resolution 
95-052; "A Resolution Relating To Cruelty To Animals." The resolution requests a 
member (s) of the Legislature to "introduce legislation which would allow municipalities, 
by ordinance, to exercise the power of preventing cruelty to animals and to be able to 
prosecute those guilty of animal cruelty." Your leg’slation satisfies that request and I 
sincerely appreciate the introduction of the bill.

I'm sure you are aware of the resistance by municipalities throughout the state to have 
mandated responsibilities without state monetary assistance. I know that I normally 
would not be in favor of such legislation. This matter is different! A municipality does 
not have to accept this responsibility except by ordinance. Other provisions in the bill 
help clarify the definition of animal cruelty.

The prevention of cruelty to animals is important to the Fairbanks North Star Borough. It 
had been enforcing animal cruelty prevention powers and punishment for violations until 
the summer of 1995 when the court determined that the borough only had the power to 
practice the prevention of canine cruelly. The borough has trained staff and equipment in 
place which would allow it to exercise the broader animal cruelty prevention powers at 
little or no additional cost to our taxpayers.

The extent of lcgai animal control powers that the Fairbanks North Star Borough has 
exercised in recent years is varied. Attached, you will find a memo from the borough's 
legal department detailing the changes over the years.

In closing, I applaud your introduction of HB 386 and 1 believe it is the best vehicle to 
fulfill the Fairbanks North Star Borough's needs in this area. If there is any way I can 
assist in the passage of the bill, please let me know.

Dan LaSota '
Fairbanks North Star Borough Assembly Member
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‘ I t  w a s  l i k e  a  c a s e  

o u t  o f  A u s c h w i t z ’

Officials seize 11 sickly dogs from home
By KATE RIPLEY StaM Writer

Borough animal control offi­cial* hovc seized 11 dog* from Ihe home of n Fairbanks men they any starved one dog lo death and enured the other* to aufTcr wi- tlioul adequate water, food and veterinary care.Officials are awaiting a final necropsy report on the dead dog before deciding whether to charge the man, Steve Fenaro. with violating the borough'* animal cruelty law. Tlie husky mix dogs were taken from Fer­raro's home off the Elliott Highway earlier this month.
Ferraro Mid he’e innocent and would not aMow hit doga to aufTcr. In explaining the dead dog. lie aaid he ahol it in the head because it had parvo, a condition that attack* the intestines.
"They can't My I'm starving them to death. I’m not an animal criminal here," Ferraro aaid Monday. "My do£* never suffered one bit. Never one bit."

But Dr. R.W. Van Pelt, the ve­terinarian who examined all the dog* for the borough, eaid there was no evidence of a bullet wound anywhere on the dead dog'* body."I know what ncrvo looks like, and it doesn't look like this," Van Pelt Mid. "This dog starved to death."Van Pelt Mid he could nearly count every bone in the dog'i body without opening it up."He had literally digested his own tissues It was like a case out of Auschwitz," Van Pell aaid. "It 
w m  one of the wont caaea I've seen, and I've teen a lot of them "Indeed, a week after the dog* were seized, three of the adult* still looked akelelal and acted listless Friday at the borough animal shelter, of! Peger Road. Their riba protruded from their aides and tneir hip bonea Jutted out sharply.Four other odult* were thin but in better ihape. Most of tlie

dogi were infested with lice. All were severely dehydrated.The dog* were wired from Ferraro** trailer, at about 0 Mile Elliott Highway, Feb. 15. They've been under the care of the bo­rough since and art alowly im­proving
Animal o itrol ofTicer Vicki Adkins said the doge were t/ken into custody just In time. One mother and her 6-week-old pupweren’t moving and had to be pulled out of their house. She wm wobbly when Adkina flood her up."I think she would have died that night She wsj dying." Ad­kins said of the shy cream-co­lored mother. Tlie pup, found curled on top of it* mother trying to stay warm, wm hypothermic and full of worm*.Van Pelt also discovered two older pups, ages 4X and 6K months, have marts, a bone di­sease caused by lack of vitamin D and calcium. The pups' front leg* 

Sea POOS, Psge B-2

■—  - -  —. .  -  w- • , r  V , , —  . .  z - y  „  jmwvt.fr* eMjJ , ,  „

ABUSED—Animal cont/ol officer Vicki Adkinj hold, one of Ihe h jiklei Ihel were removed from e home off the Elliott Highway. The dogs were ell underweight end dohydrated.

DOGS: Owner may face cruelty charges
Continued hem Pag* B-1 are bowed and their back leg* knock kneed. They are stunted, about the sir* of 3-month-old dog*, Van Pell aaid.

The two pups seemed not to know or tltcir health problems as they played in a large cage at the shelter Friday. They wflffgtd their tails and walked around on their funny leg*, happy lo ire vi­sitor*
Ferraro admitted hi* dog* hnr, worm*, nnd hr contend* thol'a why they'll* *<» skinny. He said he was feeding them worm medica­tion but found out Uler it wn* the wrong kind
"It's my fault for not taking them to the vet, but 1 don't have

the money lo take them to Die ret," Mid Ferraro, eho aaid ha lost his latest job and doesn’t own • vehicle that runs.
Ferraro Mid he has been mushing dog* for two year* but ia getting out of the sport because it's loo expensive. He M id he hasn't run his dog* much this winter.
Rather than get into a legal fight, Ferraro eaid he wanti to work something out with lue bo­rough and have his dog* assigned to a friend.
It was a .teighbor'i complaint that led Adkim and Colleen Thompson, another animal con­trol officer, to Fenaro’a plant Feb B. They could *re tha

mother and pup In front of the trailer and suspected other dog* were chained out back. The dtad dor was Hashed in an open shed in front of the trailer."That gave us probable cause to believe other* would die," Ad­kins aaid.Adkins wanted to get a search warrant right away, but an at­torney wasn’t availabla to help She and Thompaon made one more visit before obtaining the search warrant six day* later.People may be cited under Lite borough's animal cruelty law if they intentionally or negtgently fail io provide dog* with adequate food, water, shelter or veterinary care to prevent physical suf­fering The charge la a misde­meanor punishable by a 1500 maximum fine and up to 33 day* In jailAdkine Mid that in her 1C year* as an animal control officer she can remember the borough obtaining March warrants for si­milar ca»M only three limes.'

That'* because mane »'ruelty cases are borderline and difficult to prove, Adkins aaid. It’s even more difficult in areas outside tha borough, which falls under stafe jurisdiction.
Critics My the state law is vaĝie and nearly require* an animal to die before authorities can act. Two biUa In the Legisle- ture would give those law* nrore teeth, but one, Senate Bill 238, hM bogged down in ihe Senate Judiciary Committee while another, House Bill 386, is slowly working its way through the Houae.
Will Forsbcrg. of the educa­tional group Mush with I’RJDE, said animal cruelty laws must be strengthened.
"Authorities are at the scene, yet they don't have good enough statute* to go In and protect there umma'i until it's so ex­treme," Fcreberg aaid. "That's what we've got to addrrea."
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To: The Senate Finance Committee
Co-Chair Steve Frank 
Co-Chair Rick Halford 
Committee Members 

Dave Donnely 
Randy Phillips 
Steve Riegcr 
Beit Sharp 
Fred Zhnroff

From: Sally Clampitt, Coordinator for the 
Anchorage & Mat Su Area 
Alaska Equine Rescue 
5540 East 98th Ave.
Anchorage AK 99516

Home phone - 346-1346 
Work phone - 561-4487 
Fax (days) - 562-4945

Date. Tuesday, April 17, 1996

Re1 Senate CS for CS for House Bill No. 386 (CRA) 
CRUELTY TO ANIMALS

Gentlemen:

I have been a horse owner for more than 20 years, have been active in numerous horse-related 
organizations and activities, taught riding lessons for 6 years, and have acquaintances and friends 
from just about all areas of horsemanship in Alaska. I also have been privileged to serve as an area 
coordinator for the past 3 years for the volunteer organization known as Alaska Equine Rescue, 
(AER) a statewide organization promoting the responsible and humane caxe of horses in Alaska

I am writing to you now a3 a private citizen as well as an active member of AER.

I have reviewed the above-referenced piece of legislation, nnd have the following comments:

(1) The proposed CS to CS for HB 386 in no way resembles the honest and sincere concerns for 
animals that were expressed in its originating predecessors (11B386 and SB238). It has been picked 
to death. Although Community and Regional Affairs may have toed to perfect the letter of the law, 
they in feet have do-railed the intent of the law (and obviously succumbed to the pressures of a small 
but highly vocal special interest group) and the bill no longer does what it was originally intended to 
do.

(2) The proposed legislation seeks to broadcnthc powers of fust and  second class boroughs to 
include the power to prohibit cruelty to animals, but at the same time eliminates all farm animals from 
this newly-bestowed borough jurisdiction Increasing local authority to enforce animal cruelty 
regulations is excellent and is a much-needed change However, form animals should not be excluded 
from borough jurisdiction
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(3) I am told that representatives from the farming industry are concerned that extremist animal 
control officers will try to interfere with their agricultural and farming business. If this is in fact a 
legitimate concern, the language in lines 13 and 14 on page 1, and in line 1 on page 2 should provide 
the farmers with the protection they need to continue traditional animal husbandry practices...

"It is a defense to  a prosecution ... o f  this section that the conduct o f  the defendant ... 
conformed to  accepted veterinary or animal husbandry practice.M

This carefully thought out language seems to provide excellent assurance that radical animal rightists 
will not be able to interfere with traditionally accepted animal husbandry practices.

(4) Lines 7 though 19 on page 2, then , which exclude farm animals from borough jurisdiction, 
should be e lim inated  in th e ir  en tire ty . Is there a particular reason why farm animals should not 
be protected by local law? I f  animal husbandry rights arc protected, farmers should have no more 
to fear from borough jurisdiction than any private citizen who owns large or farm-type animals. The 
burden remains the same - that is, jople who own animals - A L L  A N IM A LS - should take care o f  
them humanely and responsibly. This is true ewn of farm animals and animals boundfor slaughter.

(5) I was also told that the reason the farmers don't want to be accountable to borough animal 
control is because they think animal control officers will not know anything about farming and will 
butt into their business. Do you think that the average state trooper knows anv more about farming 
than an animal control officer? Certainly not! Clearly, a person trained as an animal control officer 
will know more about animals than a State Trooper.

(6) I was told that the farmers don’t want to  be accountable to  local borough agencies because 
they already have guidelines established by the Department o f  Agriculture and they prefer to be 
accountable to  that Dept. But if you'll check Title 3 , 1 believe you will find that there  a re  po D ept, 
o f A gricu ltu re  guidelines ab o u t c ru e lty to  fa rm  a nim als.

( 7 )  Is there some particu lar reason w hy farm an im als should  n o t be p ro tected  by  the sam e 
an im al cruelty  regu la tions as o th e r  anim ats (excluding traditional ammal husbandry practices)? 
Does the farming community have a special entitlement to.treat animals in a less humane way than 
other people have? Do arm animals have less right to be treated humanely than other animals? This 
is not logical. And this is not what good government is about. Good government should not be 
excessive, but more importantly, it shouldn't play favorites the way your proposed CS to CS HB386 
does.

A nd w b a t is a  farm  an im al, anyhow ? Is it a working animal? Is it an animal raised
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specifically fix slaughter? Is it cattle, pigs, goats, horses and sheep? Or is it all animals except dogs, 
cars and parakeets, for example? D o yo u  realty w ant to  g e t in to  the m uddy area o f  de fin ing  what 
a fa r m  an im al is?  Should this definition define specific species of animals? Or specific uses of 
animals? What if I own a horse as a pleasure/competitive animal, and then 1 have to sell it and it ends 
up in the hands of a "farmer” - here is the very same horse - one day it's protected by certain laws, 
and the next day it isn't. Does this make sense? Of course not.

Let’s say there are two men They live in the same borough, and one is a fanner and one isn't. 
They both own horses. This bill says that one man must abide by borough animal cruelty laws and 
be accountable to the local borough authorities, and the other man doesn't. D oes this make sense? 
Of course not. I suggest to you that tlie farming community knows very well how difficult it is to get 
the State Troopers to enforce cruelty laws, particularly in remote areas. In fact, as everyone knows, 
the State Troopers would rather not enforce animal cruelty regulations, and will avoid it if given the 
opportunity.

So, w hat we have here is  a  bill which in effect fm ts fa rm  anim als in  a  very vulnerable 
position - the State Troopers won't pro tect them, a n d  borough anim al control can't protect them.

I hope you will agree that horses used in commercial operations, such as guide-outfitting and 
hunting, trail riding e tc , ihpuldnoLhe construed under m ycircumstinceaJo he part of a farm 
operation, Horses used in commercial operations MUST be protected under all levels of law from 
cruelty and abuse.

Also, any exclusions for farm animals at any level should clarify that horses arc not farm 
animals Also, a farmer who has dairy cattle and also has a string of horses that are used to go pack 
hunting seasonally, is not protected from enforcement of cruelty regulations with regard to his horses.

And I must return to my original point - what war the original intent o f  new, or am ended and  
im prow d animal cruelty legislation? It was to do a better job of protecting animals in our State, and 
to make it easier for authorities to prosecute when appropriate. It was NEVER intended to dilute 
our civic and moral responsibilities as humane caretakers, or to hang our political hats on the 
farming industry's reluctance to be accountable at the local level.

I rincercly hope that you will not consider approving the exclusion of farm animals from 
borough jurisdiction as outlined in the proposed legislation Please considered a ll o f  the real 
ramifications which w ill Inevitably result fro m  excluding fa rm  animals.

And last but not least, I ask each of you to take a brief personal inventory - do you personally 
really want to be responsible for establishing a stntcwide legal infrastructure as bizarre as this? Do
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you really want to assume some personal, moral responsibility for the animals you are cheating out 
of protection if you pass this bill in its current form?

Please do not delete farm animals from protection against cruelty at the 
local level. Some language must be found which meets the needs of the farming 
community with regard to their traditional animal husbandry practices, but a t the 
same time protects these animals from cruelty and neglect.

Thank you for your consideration. Please feel free to contact me if you have any questions.

Sincerely,

Scdlty C J ta u ifa r b t

Sally Clampitt

Distribution:

AER Board of Directors
AER Coordinators
Dianne Zarsoff, SPCA-Anchorage
Michelle Girault, Friends of Pets-Anchorage
The Senate Finance Committee
The Community and-Regional AfiairsXommittec
To the sponsors listed on the bill in its current form;

Reps. Ben Grussendorf 
David Finkelstein 
Bettye Davis 
Caren Robinson 
John Davies 

Drew Pearce, President of the Senate 
Gail Phillips, Speaker of the House 
Delbert Smith, Deputy Commissioner of Public Safety 
Bill Godek, Member of The Alaska Animal Control Association
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M E M O R A N D U M

T O :

FROM:
D A T E :

R E :

S e n a to r  J o h n  T o rg e rs o n , C h a i r  
S e n a te  C o m m u n ity  &  R e g io n a l 
A f fa ir s  C o m m it te e

R e p r e s e n ta t i v e  I v a n  M. Iv a n / j  

F e b r u a r y  14, 1996  

S c h e d u l in g  o f  H o u s e  B ill 3 9 2  a m

P le a s e  c o n s id e r  t h i s  r e q u e s t  to  h e a r  H o u s e  B ill 3 9 2  a m : A n  A c t r e l a t i n g  to  th e  
r e i n s t a t e m e n t  o f  d is s o lv e d  N a t iv e  v i l la g e  c o rp o r a t io n s  a n d  to  th e  a f f i r m a t iv e  v o te  
n e c e s s a r y  to  a m e n d  th e  a r t i c l e s  o f  in c o r p o r a t io n  o f  N a t iv e  v illa g e  c o r p o r a t io n s  to  
a u th o r iz e  th e  c la s s i f ic a t io n  o f  d i r e c to r s .

S e c tio n  1 o f  t h e  b ill  a l lo w s  N a t iv e  v i l la g e  c o rp o r a t io n s  t h a t  h a v e  b e e n  in v o lu n ta r i ly  
d is s o lv e d  by  th e  S t a t e  to  b e  r e i n s t a t e d  u n d e r  th e  la w , o n e  y e a r  a f t e r  th e  e ffe c tiv e  
d a te  o f t h i s  a c t .  In  1994 , H B  71 a d d e d  a  p ro v is io n  u n d e r  A S  1 0 .0 6 .9 6 0  (i) o f fe r in g  a  
o n e  y e a r  o p p o r tu n i ty  fo r i n v o lu n ta r i ly  d is s o lv e d  v i l la g e  c o rp o ra t io n s  to  r e i n s t a t e .  
A c c o rd in g  to  t h e  D iv is io n  o f  B a n k in g ,  S e c u r i t ie s  a n d  C o r p o ra t io n s ,  th e r e  r e m a in  five 
N a t iv e  i 11 a g e  c o r p o r a t io n s  tl a t  d id  n o t  t a k e  a d v a n ta g e  o f  t h e  r e i n s t a t e m e n t .  T h o s e  
c o r p o r a t io n s  a r e  O s c a rv i l le  N a t iv e  C o r p o r a t io n , T u lk is a r m u te .  In c ., C u lly  
C o r p o r a t io n ,  O h o g  I n c o r p o r a te d ,  a n d  T h e  G r o u s e  C r e e k  C o rp o ra t io n .

S e c tio n  2 a m e n d s  th e  A la s k a  C o r p o r a t io n s  C o d e  to  a u th o r iz e  A N C S A  v i l la g e  
c o r p o r a t io n s  to  p ro v id e  fo r  B o a rd  o f  D i r e c to r  c la s s if ic a t io n  in  t h e i r  b y la w s . I f  
e n a c te d ,  H o u s e  B ill 3 9 2  w o u ld  a llo w  A N C S A  v illa g e  c o rp o ra t io n s  to  a m e n d  t h e i r  
a r t i c l e s  o f  in c o r p o r a t io n  to  a u th o r i z e  a  c la s s if ie d  o r  s ta g g e r e d  t e r m  b o a rd  o f  
d i r e c to r s  by  a  m a jo r i ty  v o te  o f  th e  s h a r e s  r e p r e s e n te d  at, a  m e e t in g  o f  s h a r e h o ld e r s .

Aklachak • Akiuk • Alrknacik • Almuutluak • DttJicl • Chefomak • Clark * Point • Dillingham • Kck • Kkuk • Ekvok • Goodncwj Hay • 
Kailfiluk • Kipmik • Koliganek • Konglganak • Kwrthluk • KwigUlmfiok • M.innkotok • Nnpakuk • Napa^klak • NcwStuynhok • Nunapllrlmk • 

O.icamllc • Platinum • Portage Creek • Qulnhagak • Toglnk • luntutulluk • Twin IHIIh



U n d e r  c u r r e n t  la w , fo r  th o s e  v i l la g e s  w h ic h  d id  n o t  h a v e  c la s s if ie d  b o a rd s  in  p la c e  
by  J u l y  1, 1 9 8 9 , s u c h  a n  a m e n d m e n t  r e q u i r e s  a  v o te  o f  tw o - th i r d s  o f  a ll  o u t s t a n d in g  
s h a r e s  e n t i t l e d  to  v o te . T h is  is  o f te n  d if f ic u l t  fo r v i l la g e  c o rp o r a t io n s  to  a c h ie v e . 
H o u s e  B ill 3 9 2  r e c t i f ie s  t h a t  s i tu a t io n .  A la s k a  F e d e r a t io n  o f  N a t iv e s  (A F N ) 
s u p p o r t s  H o u s e  B ill 3 9 2  a m .

T h a n k  y o u  fo r  y o u r  c o n s id e r a t io n  o f  m y  r e q u e s t .  B a c k u p  m a te r i a l  fo r  t h i s  b ill w ill  
b e  p ro v id e d  to  y o u r  a id e .  I f  y o u  r e q u i r e  f u r t h e r  in f o r m a t io n  o r  h a v e  a n y  q u e s t io n s ,  
p le a s e  c o n ta c t  m y s e l f  o r  m y  a id e ,  P a t  W a lk e r .
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Representative Ivan M. Ivan

S P O N S O R  S T A T E M E N T  - H O U S E  B ILL 392 a m

I s p o n s o r e d  H o u s e  Bill 3 9 2  to  a m e n d  th e  A la s k a  C o r p o r a t i o n s  C o d e  to  a l lo w  
A N C S A  v i l la g e  c o r p o r a t io n s  to  a m e n d  th e ir  a r t ic le s  o f  in c o r p o r a t io n  to  a u th o r iz e  a 
c la s s i f ie d  o r  s ta g g e r e d  te r m  b o a r d  o f  d i r e c to r s  b y  a  m a jo r i ty  v o te  o f  th e  s h a r e s  
r e p r e s e n te d  a t  a m e e t in g  o f  s h a re h o ld e r s .

U n d e r  c u r r e n t  la w , fo r  th o s e  v i lla g e s  w h ic h  d id  n o t h a v e  c la s s if ie d  b o a r d s  in  p la c e  
b y  J u ly  1, 19S9, s u c h  a n  a m e n d m e n t  r e q u ir e s  a  v o te  o f  tw o - th i r d s  o f  a ll  o u ts t a n d in g  
s h a r e s  e n t i t l e d  to  v o te . T h is  is o f te n  d if f ic u l t  fo r  v i l la g e  c o r p o r a t io n s  to  a c h ie v e . 
T h is  b ill  r e c t if ie s  th a t  s i tu a t io n .

A n  a m e n d m e n t  to  H o u s e  Bill 3 9 2  w a s  p r e s e n t e d  a n d  a c c e p te d ,  to  i n c lu d e  a 
p r o v is io n  fo r  A N C S A  v i l la g e  c o r p o r a t io n s  th a t  h a v e  b e e n  in v o lu n ta r i ly  d i s s o lv e d  
b y  th e  S ta te  a n  o p p o r tu n i ty  to  r e in s ta te .  A  s im ila r  p r o v is io n  w a s  p r o v id e d  b y  th e  
E ig h te e n th  A la s k a  L e g is la tu re  in  1994, u n d e r  I IB 71.

A m e n d e d  H o u s e  B ill 3 9 2  a l lo w s  N a t iv e  v i l l a g e  c o r p o r a t i o n s  th a t  h a v e  b e e n  
in v o lu n ta r i ly  d i s s o lv e d  b y  th e  S ta te , th e  a b il i ty  to  b e  r e in s ta t e d  u n d e r  th e  la w , o n e  
y e a r  a f t e r  th e  e f f e c t iv e  d a t e  o f  th is  a c t. A c c o r d in g  to  th e  D iv is io n  o f  B a n k in g , 
S e c u r i t ie s  a n d  C o r p o r a t io n s ,  th e r e  r e m a in  f iv e  N a t iv e  v i l la g e  c o r p o r a t io n s  th a t  d id  
n o t  ta k e  a d v a n ta g e  o f  th e  1994 r e in s ta te m e n t .  T h o s e  c o r p o r a t io n s  a r c  O s c a rv i l le  
N a t iv e  C o r p o r a t io n  (O s c a rv i l le  - S e n a te  D is tr ic t  T ), T u lk is a r m u te ,  Inc. (T u lu k s a k  - 
S e n a te  D is t r i c t  R ), C u l ly  C o r p o r a t i o n  ( P o in t  L a y  - S e n a te  D is t r ic t  S ), O h o g  
I n c o r p o r a t e d  ( R u s s ia n  M is s io n  - S e n a te  D is t r ic t  R ), a n d  T h e  G r o u s e  C r e e k  
C o r p o r a t io n  (S e w a rd  - S e n a te  D is tr ic t  D).

S p o n s o r  S t a t e m e n t
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- s  S e c .  1 0 , 0 6 .4 5 3 .  N U M B E R  A N D  E L E C T I O N  O F  D I R E C T O R S .

( a )  T h e  b o a r d  o f  d i r e c t o r s  s h a l l  c o n s i s t  o f  o n e  o r  m o r e  m e m b e r s .  T h e  n u m b e r  o f  d i r e c t o r s  

s h a l l  b e  f i x e d  b y ,  o r  in  t h e  m a n n e r  p r o v i d e d  in ,  th e  b y l a w s ,  u n l e s s  t h e  a r t i c l e s  f ix  t h e  n u m b e r  o f  

d i r e c t o r s ,  in w h i c h  c a s e  a  c h a n g e  in  th e  n u m b e r  o f  d i r e c t o r s  s h a l l  b e  m a d e  o n l y  b y  a m e n d m e n t  o f  

t h e  a r t i c l e s .  I f  t h e  n u m b e r  o f  d i r e c t o r s  is n o t  o t h e r w i s e  s e t ,  t h e  n u m b e r  o f  d i r e c t o r s  is  th r e e .

( b )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  in  A S  1 0 . 0 6 .2 3 0  a n d  t h i s  s e c t i o n ,  t h e  n u m b e r  o f  

d i r e c t o r s  m a y  b e  i n c r e a s e d  o r  d e c r e a s e d  b y  a m e n d m e n t  o f  t h e  a r t i c l e s  o r  t h e  b y l a w s  o r  b y  a c t i o n  

o f  t h e  b o a r d  o r  t h e  s h a r e h o l d e r s  u n d e r  th e  s p e c i f i c  p r o v i s i o n s  o f  a n  a r t i c l e  o r  a  b y l a w  a d o p t e d  b y  

a p p r o v a l  o f  t h e  o u t s t a n d i n g  s h a r e s .  A  c h a n g e  in  t h e  n u m b e r  o f  d i r e c t o r s ,  i n c l u d i n g  b y  a m e n d m e n t  

o f  t h e  a r t i c l e s ,  is  s u b j e c t  to  t h e  f o l l o w i n g  l im i t a t i o n s :

( 1 )  i f  t h e  b o a r d  is  a u t h o r i z e d  b y  t h e  a r t i c l e s  o r  t h e  b y l a w s  to  c h a n g e  t h e  n u m b e r  o f  

d i r e c t o r s ,  w h e t h e r  b y  a m e n d i n g  th e  b y l a w s  o r  b y  t a k i n g  a c t i o n  u n d e r  t h e  s p e c i f i c  p r o v i s i o n  o f  

a n  a r t i c l e  o r  a  b y l a w  a d o p t e d  b y  a p p r o v a l  o f  th e  o u t s t a n d i n g  s h a r e s ,  t h e  a m e n d m e n t  o r  a c t i o n  

s h a l l  r e q u i r e  t h e  v o t e  o f  a  m a j o r i t y  o f  t h e  e n t i r e  b o a r d ;

( 2 )  a d e c r e a s e  in  t n e  n u m b e r  o f  d i r e c t o r s  m a y  n e t  s h o r t e n  th e  t e r m  o f  a n  
i n c u m b e n t  d i r e c to r .

( c )  T h e  a r t i c l e s  m a y  p r o v i d e  f o r  th e  e l e c t i o n  o f  o n e  o r  m o r e  d i r e c t o r s  b y  t h e  h o l d e r s  o f  t h e  

s h a r e s  o f  a c l a s s  o r  s e r i e s  v o t i n g  a s  a  c l a s s  o r  s e r i e s .

( d )  T h e  n a m e s  a n d  a d d r e s s e s  o f  t h e  m e m b e r s  o f  th e  f i r s t  b o a r d  m a y  b e  s t a t e d  in  t h e  

a r t i c l e s .  T h e  m e m b e r s  o f  t h e  f i r s t  b o a r d  h o l d  o f f i c e  u n t i l  t h e  f i r s t  a n n u a l  m e e t i n g  o f  s h a r e h o l d e r s ,  

a n d  u n t i l  t h e i r  s u c c e s s o r s  h a v e  b e e n  e l e c t e d  a n d  q u a l i f i e d .

( e )  A t  t h e  f i r s t  a n n u a l  m e e t i n g  o f  s h a r e h o l d e r s  a n d  a t  e a c h  s u b s e q u e n t  a n n u a l  m e e t i n g  th e  

s h a r e h o l d e r s  sh a l l  e l e c t  d i r e c t o r s  t o  h o ld  o m c e  u n t i l  th e  n e x t  s u c c e e d i n g  a n n u a l  m e e t i n g ,  e x c e p t  in

^  t h e  c a s e  o f  t h e  c l a s s i f i c a t i o n  o f  d i r e c t o r s  a s  p e r m i t t e d  b y  A S  1 0 . 0 6 . 4 5 5 .  A  d i r e c t o r ,  i n c l u d i n g  a 

d i r e c t o r  e l e c t e d  to  fill a v a c a n c y ,  s h a l l  h o ld  o f f i c e  u n t i l  t h e  e x p i r a t i o n  o f  t h e  t e r m  f o r  w h i c h  

e l e c t e d  a n d  u n t i l  a s u c c e s s o r  h a s  b e e n  e l e c te d  a n d  q u a l i f i e d .

History -
( s e c .  I c h  166  S L A  I 9 S 3 ;  a m  s e c .  3 5 ,  3 6  c h  82  S L A  1 9 8 9 )

A m e n d m e n t  N o t e s  -

T h e  1 9 8 9  a m e n d m e n t ,  e f f e c t i v e  J u ly  1, 1 9 8 9 ,  r e w r o t e  s u b s e c t i o n  ( a ) ;  a n d  in  s u b s e c t i o n

(b ) ,  a d d e d  " E x c e p t  a s  o t h e r w i s e  p r o v i d e d  in  A S  1 0 . 0 6 . 2 3 0  a n d  t h i s  s e c t i o n "  a t  t h e  b e g i n n i n g  o f  

t h e  s u b s e c t i o n ,  d i v i d e d  t h e  s u b s e c t i o n  in to  t w o  s e n t e n c e s ,  a d d i n g  " A  c h a n g e  in  t h e  n u m b e r  o f  

d i r e c to r s ,  i n c l u d i n g  b y  a m e n d m e n t  o f  th e  a r t i c l e s ,  i s "  t o  t h e  b e g i n n i n g  o f  t h e  p r e s e n t  s e c o n d  
s e n t e n c e ,  a n d  m a d e  r e l a t e d  g r a m m a t i c a l  c h a n g e s .

E d i t o r s  N o t e s  -

S e c t i o n  5 7 ,  c h  S 2 ,  S L A  1 9 8 9 ,  p r o v i d e s  " A P P L I C A B I L I T Y  T O  C E R T A I N  

C O R P O R A T I O N S  VVITH C L A S S I F I E D  D I R E C T O R S ,  ( a )  N o t w i t h s t a n d i n g  A S  1 0 . 0 6 . 4 5 3 ( e )  

a n d  1 0 .0 6  4 5 5 ,  i f  a  c o r p o r a t i o n  is  o r g a n i z e d  u n d e r  4 3  U . S  C .  1601  -  1 6 2 9 e  a n d  i f  t h e  c o r p o r a t i o n ' s  

b y l a w s ,  a s  t h e  b y l a w s  e x i s t  i m m e d i a t e l y  b e f o r e  J u l y  1, 1 9 8 9 ,  c o n t a i n  a  p r o v i s i o n  t h a t  c o m p l i e s  

w i t h  f o r m e r  A S  1 0 .0 5  a n d  p r o v i d e s  f o r  a  b o a r d  o f  d i r e c t o r s  c o n s i s t i n g  o f  t h r e e  o r  f e w e r  c l a s s e s  o f  

d i r e c t o r s  w i t h  t e r m s  o f  o f f i c e  e x t e n d i n g  n o t  l o n g e r  t h a n  t h e  t h i r d  a n n u a l  m e e t i n g  a f t e r  th e  

d i r e c t o r s '  e l e c t i o n ,  t h e  c o r p o r a t i o n  m a y  c o n t i n u e  t o  e l e c t  d i r e c t o r s  i n  t h e  c l a s s e s  a n d  f o r  t h e  t e r m s  
p r o v i d e d  u n d e r  t h e  b y l a w s .

" ( b )  T h e  a p p l i c a t i o n  o f  ( a )  o f  t h i s  s e c t i o n  t e r m i n a t e s  i f  o n  o r  a f t e r  J u l y  1, 1 9 8 9 ,  th e  

\  c o r p o r a t i o n  m o d i f i e s  o r  e l i m i n a t e s  t h e  p r o v i s i o n s  o f  t h e  c o r p o r a t i o n ' s  b y l a w s  o n  t h e  

c l a s s i f i c a t i o n  a n d  t e r m s  o f  o f f i c e  o f  t h e  c o r p o r a t i o n ' s  d i r e c t o r s .

S t a t u t e



( c )  N o t w i t h s t a n d i n g  A S  1 0 . 0 6 . 4 5 3 ( e )  a n d  1 0 . 0 6 .4 5 5 ,  i f  a  c o r p o r a t i o n  is n o t  c o v e r e d  b y

(a )  o f  th i s  s e c t i o n ,  i f  t h e  c o r p o r a t i o n  is  o r g a n i z e d  u n d e r  f o r m e r  A S  1 0 .0 5 ,  a n d  i f  t h e  c o r p o r a t i o n ' s  

b y l a w s ,  a s  t h e  b y l a w s  e x i s t  i m m e d i a t e l y  b e f o r e  J u l y  1, 1 9 8 9 ,  c o n t a i n  a p r o v i s i o n  t h a t  c o m p l i e s  

w i th  f o r m e r  A S  1 0 .0 5  a n d  p r o v i d e s  f o r  a  c l a s s i f i e d  b o a r d  o f  d i r e c t o r s ,  t h e  c o r p o r a t i o n  m a y  

c o n t i n u e  to  e l e c t  d i r e c t o r s  in  t h e  c l a s s e s  a n d  f o r  t h e  t e r m s  p r o v i d e d  u n d e r  t h e  b y l a w s  u n t i l  J u l v  1 
1 9 9 4 . "  3  '
C o l l a t e r a l  R e f s  -

1 8 B  A m .  J u r .  2 d ,  C o r p o r a t i o n s ,  s e c .  1 3 4 9 ,  1 3 6 3 .

19 C . J . S . ,  C o r p o r a t i o n s ,  s e c .  7 1 6  - 7 2 0 .



S e c .  1 0 .0 6 .4 5 5 .  C L A S S I F I C A T I O N  O F  D I R E C T O R S .

( a )  I f  th e  b o a r d  c o n s i s t s  o f  t h r e e  o r  m o r e  m e m b e r s ,  th e  a r t i c l e s  o f  i n c o r p o r a t i o n  m a y  

p r o v i d e  t h a t  i n s t e a d  ot e l e c t i n g  al l  t h e  d i r e c t o r s  a n n u a l l y  th e  d i r e c t o r s  b e  d i v i d e d  in to  e i t h e r  t w o  

o r  t h r e e  c l a s s e s ,  e a c h  c l a s s  to  b e  a s  n e a r l y  e q u a l  in  n u m b e r  a s  p o s s i b l e ,  w i t h  t h e  t e r m  o f  o f f i c e  o f  

d i r e c t o r s  o f  t h e  f i r s t  c l a s s  t o  e x p i r e  a t  t h e  f i r s t  a n n u a l  m e e t i n g  o f  s h a r e h o l d e r s  a f t e r  t h e i r  e l e c t i o n ,  

th a t  o f  th e  s e c o n d  c l a s s  t o  e x p i r e  a t  t h e  s e c o n d  a n n u a l  m e e t i n g  a f t e r  t h e i r  e l e c t i o n ,  a n d  th a t  o f  th e  

th i r d  c l a s s ,  i f  a n y ,  to  e x p i r e  a t  t h e  t h i r d  a n n u a l  m e e t i n g  a f t e r  t h e i r  e l e c t i o n .  A t  e a c h  a n n u a l  m e e t i n g  

a f t e r  t h e  c l a s s i f i c a t i o n  t h e  n u m b e r  o f  d i r e c t o r s  e q u a l  to  t h e  n u m b e r  o f  t h e  c l a s s  w h o s e  t e rm  

e x p i r e s  a t  t h e  t i m e  o f  t h e  m e e t i n g  s h a l l  b e  e l e c t e d  to  h o ld  o f f i c e  u n t i l  t h e  s e c o n d  s u c c e e d i n g  a n n u a l  

m e e t i n g  : f  t h e r e  a r e  t w o  c l a s s e s ,  o r  u n t i l  t h e  t h i r d  s u c c e e d i n g  a n n u a l  m e e t i n g  i f  t h e r e  a r e  t h r e e  

c l a s s e s .  A  c l a s s i f i c a t i o n  o f  d i r e c t o r s  i s  n o t  e f f e c t i v e  b e f o r e  th e  f i r s t  a n n u a l  m e e t i n g  o f  

s h a r e h o l d e r s .

(b )  U n l e s s  c u m u l a t i v e  v o t i n g  r i g h t s  u n d e r  A S  1 0 . 0 6 .4 2 0 ( d )  h a v e  b e e n  e l i m i n a t e d  b y  th e  

a r t i c l e s  o f  i n c o r p o r a t i o n ,  a n  a m e n d m e n t  o f  t h e  a r t i c l e s  t h a t  w o u l d  e s t a b l i s h  o r  r e q u i r e  

c l a s s i f i c a t i o n  o f  th e  b o a r d  u n d e r  ( a )  o f  t h i s  s e c t i o n  m a y  n o t  b e  a d o p t e d  i f  t h e  v o t e s  c a s t  a g a i n s t  

t h e  a m e n d m e n t  w o u l d  b e  s u f f i c i e n t  t o  e l e c t  a  d i r e c t o r  i f  v o t e d  c u m u l a t i v e l y  a t  a n  e l e c t i o n  o f  t h e  
e n t i r e  b o a r d .

H i s t o r y  -

( s e c .  1 c h  1 6 6  S L A  1 9 8 8 ;  3 m  se c .  1 c h  131 S L A  1 9 9 0 )

C r o s s  R e f e r e n c e s  -

F o r  a p p l i c a b i l i t y  o f  s e c t i o n  to  c e r t a i n  e x i s t i n g  c o r p o r a t i o n s ,  s e e  s e c .  5 7 ,  c h .  8 2 ,  S L A  1 9 8 9  

in  t h e  T e m p o r a r y  a n d  S p e c i a l  A c t s  o r  t h e  e d i t o r ’s n o t e  a t  A S  1 0 .0 6 .4 5 3 .

A m e n d m e n t  N o t e s  -

T h e  1 9 9 0  a m e n d m e n t  s u b s t i t u t e d  " t h r e e  o r  m o r e  m e m b e r s "  f o r  " n i n e  o r  m o r e  m e m b e r s "  in  
th e  f i r s t  s e n t e n c e  o f  s u b s e c t i o n  (a) .



S e c .  1 0 . 0 6 .9 6 0  C O R P O R A T I O N S  O R G A N I Z E D  U N D E R  A T A S K A  N A T I V E  C L A I M S  

S E T T L E M E N T  A C T .

( a )  A  c o r p o r a t i o n  o r g a n i z e d  u n d e r  4 3  U .S .C .  1601 - 1 6 2 9 e  a s  a m e n d e d  ( A l a s k a  N a t i v e  

C l a i m s  S e t t l e m e n t  A c t )  s h a l l  b e  i n c o r p o r a t e d  u n d e r  a n d  is s u b j e c t  to  th i s  c h a p t e r  e x c e p t

( 1 )  e a c h  c o r p o r a t i o n  s h a l l  i s s u e  w i t h o u t  f u r t h e r  c o n s i d e r a t i o n  th e  n u m b e r  o f  s h a r e s  

o f  c o m m o n  s to c k  t h a t  m a y  b e  n e c e s s a r y  t o  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  a c t  a n d  al l  

s t o c k  s o  i s s u e d  is  c o n s i d e r e d  fu l ly  p a i d  a n d  n o n a s s e s s a b l e  w h e n  i s s u e d ;

( 2 )  u n l e s s  o t h e r w i s e  p r o v i d e d  in  t h e  a r t i c l e s  o f  i n c o r p o r a t i o n ,  th e  c a p i t a l

( A )  is  c o n s i d e r e d  t h e  c o n s i d e r a t i o n  f o r  t h e  in i t ia l  i s s u a n c e  o f  s h a r e s ;  a n d

( B )  o f  a  c o r p o r a t i o n  o r g a n i z e d  u n d e r  t h e  a c t  i n c l u d e s  th e

( i)  l a n d  o r  i n t e r e s t s  in it c o n v e y e d  to  t h e  c o r p o r a t i o n  b y  t h e  U n i t e d  

S t a t e s  u n d e r  t h e  a c t ,  e x c e p t  th a t  w h i c h  is  r e q u i r e d  t o  b e  c o n v e y e d  u n d e r  43  U .S .C .  

1 6 1 3 ( c ) ( 1 ) ,  (3 ) ,  a n d  (4 ) ,  e n t e r e d  a t  i t s  f a i r  v a l u e  to  t h e  c o r p o r a t i o n  u p o n  r e c e i v i n g  t h e  

c o n v e y a n c e  o f  it; a n d

( i i )  m o n e y ,  w h e n  r e c e iv e d  u n d e r  4 3  U .S .C .  1605  a n d  4 3  U .S .C .

1 6 0 8 ,  t h a t  i s  r e t a i n e d  b y  t h e  c o r p o r a t i o n  a n d  th a t  is  n o t  i m m e d i a t e l y  d i s t r i b u t e d  o r  

r e q u i r e d  to  b e  d i s t r i b u t e d  u n d e r  43  U .S .C  1 6 0 6 ( j ) .

( b )  N o t w i t h s t a n d i n g  th e  p r o v i s i o n  o f  A S  1 0 .0 6 .3 0 5  - 1 0 .0 6 .3 9 0 ,  p a y m e n t  f r o m  th e  

m o n e y  o f  a  c o r p o r a t i o n  o r g a n i z e d  u n d e r  t h e  ac t  th a t  is r e q u i r e d  b y  th e  l a n g u a g e  o f  th e  a c t  to  b e  

d i s t r i b u t e d  to  s h a r e h o l d e r s  o r  to  o t h e r  c o r p o r a t i o n s  s o  o r g a n i z e d  is  n o t  a  d i s t r i b u t i o n  to  its  

s h a r e h o l d e r s  a s  d e f i n e d  in  A S  1 0 .0 6 .9 9 0 .

( c )  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  A S  1 0 .0 6  5 4 6 ,  a  p la n  o f  m e r g e r ,  c o n s o l i d a t i o n ,  o r  

e x c h a n g e  in  w h i c h  e a c h  p a r t i c i p a t i n g  c o r p o r a t i o n  e i t h e r  ( 1 )  w a s  o r g a n i z e d  u n d e r  t h e  ac t ,  w i th in  

t h e  s a m e  o n e  o f  t h e  12 r e g i o n s  o f  A l a s k a  e s t a b l i s h e d  u n d e r  t h e  ac t ,  o r  ( 2 )  r e s u l t e d  f r o m  th e  p r i o r  

m e r g e r ,  c o n s o l i d a t i o n ,  o r  e x c h a n g e  o f  o t h e r  s im i l a r ly  o r g a n i z e d  c o r p o r a t i o n s  w i t h i n  t h e  s a m e  

r e g i o n ,  is  a p p r o v e d  i f  it r e c e i v e s  t h e  a f f i r m a t i v e  v o te  o f  th e  h o l d e r s  o f  a t  l e a s t  a  m a j o r i t y  o f  th e  

o u t s t a n d i n g  s h a r e s  o f  e a c h  c o r p o r a t i o n .  I f  a  c l a s s  o f  s h a r e s  o f  a c o r p o r a t i o n  s p e c i f i e d  in  th i s  

s u b s e c t i o n  i s  e n t i t l e d  t o  v o t e  a s  a  c l a s s ,  t h e  p la n  o f  m e r g e r ,  c o n s o l i d a t i o n ,  o r  e x c h a n g e  is  

a p p r o v e d  i f  i t  r e c e i v e s  t h e  a f f i r m a t i v e  v o t e  o f  t h e  h o l d e r s  o f  a t  l e a s t  a  m a j o r i t y  o f  t h e  o u t s t a n d i n g  

s h a r e s  o f  e a c h  c l a s s  o f  s h a r e s  e n t i t l e d  to  v o t e  a s  a  c l a s s  a n d  o f  t h e  to ta l  o u t s t a n d i n g  s h a r e s .  

N o t w i t h s t a n d i n g  A S  1 0 .0 6 .5 7 4  - 1 0 .0 6 .5 8 2 ,  a p la n  o f  m e r g e r ,  c o n s o l i d a t i o n ,  o r  e v r h a n < ’e  

a p p r o v e d  u n d e r  th i s  s e c t i o n  b e f o r e  D e c e m b e r  19, 1 9 91 ,  m a y  n o t  i n c l u d e  a  r i g h t  o f  s h a r e h o l d e r s  to  

d i s s e n t .

( d )  R e p e a le d ,  s e c . 2 1  c h  6  S L A  1 9 9 3 .
( e )  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n  o f  A S  1 0 .0 6 .5 0 2  -  1 0 .0 6 .5 1 0 ,  a  c o r p o r a t i o n  o r g a n i z e d  

u n d e r  t h e  a c t  m a y  a m e n d  i t s  a r t i c l e s  b y  a  v o t e  o f  t h e  b o a r d  o f  d i r e c t o r s  in  o r d e r  f o r  t h e  

c o r p o r a t i o n  t o  c o m p l y  w i t h  th e  m a n d a t o r y  r e q u i r e m e n t s  o f  t h e  ac t .

( 0  N o t w i t h s t a n d i n g  t h e  o th e r  p r o v i s i o n s  o f  th i s  c h a p t e r ,  a c o r p o r a t i o n  o r g a n i z e d  u n d e r  

t h e  a c t  is  g o v e r n e d  b y  t h e  a c t  to  t h e  e x t e n t  t h e  a c t  is  i n c o n s i s t e n t  w i t h  t h i s  c h a p t e r ,  a n d  th e  

c o r p o r a t i o n  m a y  t a k e  a n y  a c t i o n ,  i n c l u d i n g  a m e n d m e n t  o f  i ts  a r t i c l e s ,  a u t h o r i z e d  b y  t h e  a c t ,  a n d  

t h e  a c t i o n  is  c o n s i d e r e d  t o  b e  a p p r o v e d  a n d  a d o p t e d  i f  a p p r o v e d  u n d e r  t h e  a c t .  A n  a m e n d m e n t  

a p p r o v e d  u n d e r  t h e  a c t  a n d  d e l i v e r e d  to  t h e  c o m m i s s i o n e r  u n d e r  A S  1 0 .0 6 .5 1 2  s h a l l  b e  f i le d  b y  

th e  c o m m i s s i o n e r  u n d e r  A S  10 0 6 . 9 1 0 ,  a n d  a  c e r t i f i c a t e  o f  a m e n d m e n t  sh a l l  b e  i s s u e d .

( g )  N o t w i t h s t a n d i n g  A S  1 0 .0 6 .3  5 8 ,  i f  t h e r e  a r e  n o  r e t a in e d  e a r n i n g s ,  th e  d i r e c t o r s  o f  a 

c o r p o r a t i o n  o r g a n i z e d  u n d e r  th e  a c t  m a y  d e c l a r e  a n d  p a y  d i s t r i b u t i o n s  i n  c a s h  o r  p r o p e r t y  o u t  o f  

i t s  n e t  p r o f i t s  f o r  t h e  f i s c a l  y e a r  in  w h i c h  t h e  d i s t r i b u t io n  is  d e c l a r e d  a n d  f o r  t h e  p r e c e d i n g  f isca l



y e a r ,  e x c e p t  w h e n  t h e  c o r p o r a t i o n  is  i n s o l v e n t  u n d e r  A S  1 0 .0 6 .3 6 0 .  F o r  t h e  p u r p o s e s  o f  t h i s  

s u b s e c t i o n ,  a  c o r p o r a t i o n ' s  d e b t s  i n c l u d e  t h e  a m o u n t s  it is  r e q u i r e d  to  d i s t r i b u t e  u n d e r  4 3  U .S .C .  

1 6 0 6 ( i )  a n d  4 3  U .S .C .  1 6 0 6 ( j ) .  T h e  d i r e c t o r s  m a y  d e t e r m i n e  th e  n e t  p r o f i t s  d e r i v e d  f r o m  th e  

e x p l o i t a t i o n  o r  l iq u i d a t i o n  o f  w a s t i n g  a s s e t s  w i t h o u t  c o n s i d e r a t i o n  o f  t h e  d e p l e t i o n  o f  t h o s e  

a s s e t s  r e s u l t i n g  f r o m  l a p s e  o f  t im e ,  c o n s u m p t i o n ,  l i q u i d a t i o n ,  o r  e x p l o i t a t i o n ,  o f  t h e  a s s e t s ,  a n d  a  

d i s t r i b u t i o n  d e c l a r e d  f ro m  t h o s e  n e t  p r o f i t s  sh a l l  b e  d e s c r i b e d ,  c o n c u r r e n t l y  w i t h  d i s t r i b u t i o n  o f  

t h e  n e t  p r o f i t s  to  s h a r e h o l d e r s ,  a s  a  d i s t r i b u t i o n  f ro m  w a s t i n g  a s s e t s  w i t h o u t  c o n s i d e r a t i o n  o f  th e  

d e p l e t i o n  o f  t h e  a s s e t s .  In th i s  s u b s e c t i o n ,  " w a s t i n g  a s s e t s "  m e a n s  t i m b e r  r e s o u r c e s  a n d  

s u b s u r f a c e  e s t a t e s .

( h )  N o t w i t h s t a n d i n g  A S  1 0 .0 6 .3 5 8 ,  th e  d i r e c t o r s  o f  a  c o r p o r a t i o n  o r g a n i z e d  u n d e r  t h e  a c t  

m a y ,  f r o m  t i m e  to  t im e ,  d i s t r i b u t e  t o  i t s  s h a r e h o l d e r s  in  p a r t i a l  l i q u i d a t i o n  a  p o r t i o n  o f  t h e  

c o r p o r a t i o n ' s  a s s e t s  o u t  o f  c a p i t a l ,  in  c a s h  o r  p r o p e r ty ,  e x c e p t  th a t  a  d i s t r i b u t i o n

( 1 )  m a y  n o t  b e  m a d e  a t  a  t i m e  w h e n  th e  c o r p o r a t i o n  is  i n s o l v e n t  u n d e r  A S

1 0 .0 6 .3 6 0 ;

( 2 )  m a y  n o t  b e  m a d e  u n l e s s  t h e  a r t i c l e s  o f  i n c o r p o r a t i o n  a u t h o r i z e  th e  b o a r d  to  

m a k e  t h e  d i s t r i b u t i o n  o r  th e  d i s t r i b u t i o n  is a u t h o r i z e d  b y  t h e  a f f i r m a t i v e  v o t e  o f  t h e  h o l d e r s  

o f  a t  l e a s t  t w o - t h i r  o f  t h e  o u t s t a n d i n g  s h a r e s ;

( 3 )  w h e n  m a d e ,  s h a l l  b e  i d e n t i f i e d  a s  a  d i s t r i b u t i o n  in  p a r t i a l  l i q u i d a t i o n  a n d  t h e  

a m o u n t  p e r  s h a r e  s h a l l  b e  d i s c l o s e d  t o  t h e  s h a r e h o l d e r s  c o n c u r r e n t l y  w i t h  t h e  d i s t r i b u t i o n .

( i )  N o t w i t h s t a n d i n g  A S  1 0 . 0 6 .6 3 3 ( e ) ,  a  c o r p o r a t i o n  t h a t  is  o r g a n i z e d  a s  a  N a t i v e  

c o r p o r a t i o n  u n d e r  t h e  a c t ,  th a t  h a s  b e e n  i n v o l u n t a r i l y  d i s s o l v e d  b y  t h e  c o m m i s s i o n e r  u n d e r  A S  

1 0 .0 6 .6 3 3 ,  a n d  th a t  h a s  f a i l e d  to  a p p l y  f o r  r e i n s t a t e m e n t  d u r i n g  th e  p e r i o d  e s t a b l i s h e d  u n d e r  A S  

1 0 . 0 6 .6 3 3 ( e ) ,  m a y  b e  r e i n s t a t e d  u n d e r  A S  1 0 . 0 6 .6 3 3 ( e )  w i t h i n  o n e  y e a r  o f  J u n e  2 9 ,  1 9 9 4 .  T h e  

r e in s t a t e d  c o r p o r a t i o n  a n d  i ts  s h a r e h o l d e r s  h a v e  all o f  th e  r ig h ts ,  p r iv i l e g e s ,  l i a b i l i t i e s ,  a n d  

o b l i g a t i o n s  th a t  w o u l d  h a v e  a p p l i e d  to  t h e m  i f  th e  c o r p o r a t i o n  h a d  n o t  b e e n  d i s s o l v e d ,  a n d  al l  

c o r p o r a t e  a n d  s h a r e h o l d e r  a c t i o n s  t a k e n  d u r i n g  th e  p e r i o d  o f  d i s s o l u t i o n  a r c  c o n s i d e r e d  to  b e  a s  

v a l id  a s  i f  d i s s o l u t i o n  h a d  n o t  o c c u r r e d .

( j )  I f  a  c o r p o r a t i o n  is  f o r m e d  b e f o r e  J u n e  2 9 ,  1 9 9 4  to  r e p l a c e  a  N a t i v e  c o r p o r a t i o n  t h a t  

h a s  b e e n  i n v o l u n t a r i l y  d i s s o l v e d  u n d e r  A S  1 0 .0 6  6 3 3 ,  a n d  i f  t h e  r e p l a c i n g  c o r p o r a t i o n  h a s  t h e  

s a m e  n a m e  a s  th e  d i s s o l v e d  c o r p o r a t i o n ,  th e  r e p l a c i n g  c o r p o r a t i o n  a n d  i ts  s h a r e h o l d e r s  s u c c e e d ,  

u p o n  p a y m e n t  o f  a n y  a m o u r * '  th a t  w o u l d  h a v e  b e e n  r e q u i r e d  f o r  t h e  r e i n s t a t e m e n t  o f  t h e  

d i s s o l v e d  c o r p o r a t i o n  u n d e r  A S  1 0 . 0 6 .6 3 3 ( e ) ,  to  all o f  d ie  r ig h ts ,  p r iv i l e g e s ,  l i a b i l i t i e s ,  a n d  

o b l i g a t i o n s  th a t  w o u l d  h a v e  a p p l i e d  to  t h e  d i s s o l v e d  c o r p o r a t i o n  a n d  i ts  s h a r e h o l d e r s  i f  t h e  

d i s s o l v e d  c o r p o r a t i o n  h a d  b e e n  r e i n s t a t e d  u n d e r  A S  1 0 .0 6  6 3 3 ( e ) .

( k )  In  th i s  s e c t i o n ,

(1 )  " a c t "  m e a n s  4 3  U .S .C .  1601 * 1641 ( A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t ) ;

( 2 )  " N a t i v e  c o r p o i a t i o n "  h a s  t h e  m e a n i n g  g i v e n  in  43  U .S .C .  I 6 0 2 ( m ) .

H i s t o r y  -

( s e c .  I c h  1 6 6  S L A  19S S ,  a m  sec .  53 ,  5 4  c h  8 2  S L A  19S9; a m  sec .  21 c h  6  S L A  1 9 9 3 ;  a m  se c .  1,

2  c h  1 2 0  S L A  1 9 9 4 )

R e v i s o r s  N o t e s  -

In 1 9 8 9 .  t h e  w o r d  " a n d "  w a s  i n s e r t e d  p r e c e d i n g  " th e  c o r p o r a t i o n  m a y  t a k e "  in  t h e  f i r s t  

s e n t e n c e  o f  s u b s e c t i o n  (f).

S u b s e c t i o n s  ( i )  a n d  ( j )  w e r e  e n a c t e d  a s  ( j )  a n d  ( k )  r e s p e c t i v e l y .  R e l e t i e r e d  in  1 9 9 4 ,  a t  

w h i c h  t i m e  f o r m e r  ( i )  w a s  r e l e t t e r e d  a s  ( k )

C r o s s  R e f e r e n c e s  -



F o r  o t h e r  p r o v i s i o n s  r e l a t i n g  to  c o r p o r a t i o n s  o r g a n i z e d  u n d e r  t h e  A l a s k a  N a t i v e  C l a i m s  

S e t t l e m e n t  A c t ,  s e e  t h e  e d i t o r ' s  n o t e  u n d e r  A S  1 0 .0 6 .5 0 4 .

A m e n d m e n t  N o t e s  -

T h e  1 9 8 9  a m e n d m e n t ,  e f f e c t i v e  J u l y  1, 1 9 8 9 ,  s u b s t i t u t e d  "4 3  U .S .C .  1601 - 1 6 2 9 e a s  

a m e n d e d "  f o r  "4 3  U .S .C .  1601 - 1 6 2 9 a "  n e a r  th e  b e g i n n i n g  o f  s u b s e c t i o n  (a ) ;  s u b s t i t u t e d  " t h e  a c t"  

fo r  " 4 3  U .S .C .  1601 -  1 6 2 9 a "  t h r o u g h o u t  s u b s e c t i o n s  ( a )  -  ( d ) ;  a n d  a d d e d  s u b s e c t i o n s  ( e )  -  ( i) .

T h e  19 9 3  a m e n d m e n t ,  e f f e c t i v e  A p r i l  14, 1 9 9 3 ,  r e p e a l e d  s u b s e c t i o n  (d).

T h e  1 9 9 4  a m e n d m e n t ,  e f f e c t i v e  J u n e  2 9 ,  1 9 9 4 ,  a d d e d  p r e s e n t  s u b s e c t i o n s  ( i)  a n d  ( j ) ,  

a d d e d  th e  p a r a g r a p h  ( k ) ( l )  d e s i g n a t i o n  a n d  m a d e  a  s e c t i o n  r e f e r e n c e  s u b s t i t u t i o n  t h e r e i n ,  a n d  

a d d e d  p a r a g r a p h  ( k ) ( 2 )  a n d  m a d e  a  r e la te d  s ty l i s t i c  c h a n g e .
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Y o u  h a v e  a s k e d  w h y  s e c .  10, c h  16 6 ,  S L A  1 9 8 8  a n d  sec .  5 7 .  ch .  5 0 ,  S L A  1 9 8 9  w e r e n ' t  

c o d i f i e d  ( n u m b e r e d  a s  p a r t  o f  th e  p e r m a n e n t  A l a s k a  S t a tu t e s )  a n d  w h e t h e r  t h e y  s h o u l d  b e .  

A f t e r  a  r e v i e w  o f  t h e  s e c t i o n s  it is  n o t  a p p a r e n t  w h y  th e y  w e r e  n o t  c o d i f i e d  in i t i a l ly .

T h e  t w o  s e c t i o n s  a r e  t r a n s i t i o n  s e c t i o n s  b e t w e e n  th e  o ld  c o r p o r a t i o n s  c o d e  ( A S  1 0 .0 5 )  a n d  

th e  n e w  c o d e  ( A S  1 0 .0 6 ) .  T r a n s i t i o n  s e c t i o n s  a r e  u s u a l ly  t e m p o r a r y  in  n a t u r e  a n d  n o t  

c o d i f i e d .  S e c t io n  10 r e q u i r e s  e x i s t i n g  c o r p o r a t i o n s  to  c o n t i n u e  w i th  th e  f o r m e r  c o d e ' s  t w o -  

th i r d s  v o t e  r e q u i r e m e n t  to  a m e n d  th e i r  a r t i c l e s  o f  in c o rp o r a t io n ,  u n le s s  d ie  c o r p o r a t i o n  e l e c t s  

b y  th e  tw o - d i i r d s  v o t e  to  fall u n d e r  th e  n e w  c o d e ' s  l o w e r  m a jo r i ty  v o t e  a p p r o v a l .  S e c t i o n  5 7  

a m e n d s  s e c .  10 to  a l l o w  c e r t a in  N a t i v e  c o r p o r a t i o n s  i n c o r p o r a t e d  u n d e r  th e  f o r m e r  c o d e  to  

u s e  a  m a j o r i t y  v o t e  t o  a m e n d  th e i r  a r t i c l e s  to  a d d  a  p r o v i s io n  a b o u t  d i r e c t o r  l i a b i l i ty .

A s  y o u  c a n  s e e .  t h e s e  t w o  s e c t i o n s  a r e  n o t  t e m p o r a r y  in  n a tu re .  T h e y  c o u l d  c o n t i n u e  to  a f f e c t  

c o r p o r a t i o n s  i n d e f i n i t e l y .  T h e r e f o r e ,  i t  w o u l d  b e  a p p r o p r i a t e  to  co d ify '  t h e m  in  p e r m a n e n t  

la w .  T h i s  w o u l d  n o t  c h a n g e  th e i r  c o n t e n t  o r  e f f e c t ,  b u t  w o u l d  m e r e l y  p l a c e  t h e m  w i t h  t h e  

o t h e r  p e r m a n e n t  s t a t u t e s .

T h i s  c o d i f i c a t i o n  c a n  b e  a c c o m p l i s h e d  b y  d ie  r e v i s o r  o f  s ta tu te s  w i th o u t  f u r th e r  a c t i o n  b y  th e  

l e g i s l a t u r e .  U n d e r  A S  0 1 . 0 5 .0 3 1 ,  t h e  r e v i s o r  o f  s t a tu te s  h a s  th e  a u t h o r i t y  to  r e v i s e  f o r  

c o n s o l i d a t i o n  in to  t h e  A l a s k a  S t a tu t e s  a l l  l a w s  o f  a  g e n e r a l  a n d  p e r m a n e n t  n a tu r e  a n d  a l l  l a w s  

o f  a  t e m p o r a r y  o r  s p e c i a l  n a t u r e  e n a c t e d  b y  t h e  l e g i s l a tu r e .  T h e  r e v i s o r  is a u t h o r i z e d  to  

a c c o m p l i s h  t h i s  b y ,  a m o n g  o t h e r  t h i n g s ,  r e n u m b e r i n g  s e c t i o n s ,  p a n s  o f  s e c t i o n s ,  a r t i c l e s ,  

c h a p t e r s ,  a n d  t i t le s .

T h e  r e v i s o r  is  a l r e a d y  a w a r e  th a t  t h e s e  t w o  s e c t i o n s  m a y  n e e d  to  b e  c o d i f i e d .  I f  y o u  w o u l d  

l ik e  h e r  d o  s o .  y o u  c a n  c o n t a c t  h e r  a n d  s u g g e s t  th a t  it b e  d o n e .
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Y o u  d o  n o t  n e e d  to  c h a n g e  y o u r  b il l ,  H B  3 9 2 .  a t  th i s  t im e .  I f  y o u r  b i l l  b e c o m e s  l a w  a n d  t h e  

r e v i s o r  c o d i f i e s  t h e  t w o  s e c t i o n s ,  s h e  c a n  c o d i f y  y o u r  n e w  p r o v i s i o n  a s  w e l l .

I f  I m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

T L B . k l b

9 6 - 0 4 7 . k l b
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A la s k a  S ta te  L e g is la tu re
Ju n e a u ,  .Alaska 99801

Re: HB 392; ANCSA Village Corporation Board Classification
O u r  F i le  N o s .  7 4 2 7 0 .1  and  7 4 2 7 3 .1

D e a r  T o m :

P e r  y o u r  r e q u e s t ,  this le t te r  p r o v id e s  y o u  w u h  a s u m m a r y  o f  H B  3 9 2  ( " A n  A c t  
re la t in g  to the  a f f i rm a t iv e  v o te  n e c e s s a r y  to am erid  the a rtic les  o f  i n c o r p o r a t io n  o f  N a t iv e  v i l lag e  
c o r p o r a t io n s  to  a u th o r iz e  the  c la s s i f ica t io n  o f  d i r e c to r s " ) .  In  a  n u tsh e l l ,  i f  e n a c t e d  in  its c u r r e n t  
f o rm ,  H 3  3 9 2  w o u ld  a l lo w  A N C S A  vil lage  c o r p o r a t io n s  to a m e n d  th e ir  a r t ic le s  o f  in c o r p o r a t io n  to 
a u th o r iz e  a  c lass i f ied  o r  s t a g g e r e d  te rm  b o a r d  o f  d i re c to rs  b y  a m a jo r i ty  v o te  o f  the  sh a re s  

r e p r e s e n te d  a t  a m e e t in g  o f  s h a re h o ld e r s .

U n d e r  the  c u r r e n t  law , su c h  a n  a m e n d m e n t  r e q u i r e s  a v o te  o f  cw o-tli irds  o f  all the  
o u ts ta n d in g  sh a re s  en t i t led  to  v o te .  T h is  is a d if f icu l t  v o t in g  p e r c e n ta g e  fo r  A N C S A  v i l la g e  
c o r p o r a t io n s  to  ac h ie v e .  N a t iv e  v i l lage  c o r p o r a t io n s  g e n e ra l ly  h a v e  a  d i f f i c u l t  t im e  o b ta in in g  e v e n  
a m a jo r i ty  a t te n d a n c e  ( iu  p e r s o n  o r  b y  p r o x y )  at th e ir  s h a re h o ld e r  m e e t in g s .  O b ta in in g  a n  a f f i r m a t iv e  
vo te  o f  tw o - th i rd s  o f  al l  the  s h a re h o ld e r s  (w h ich  is n o t  s im p ly  tw o - th i rd s  o f  th e  s h a r e h o ld e r s  p r e s e n t  
a t  a m e e t in g )  o r  e v e n  tw o - th i rd s  a t ten d a n ce  ( in  p e r s o n  o r  by  p r o x y )  at a s h a r e h o ld e r  m e e t in g ,  is 
a lm o s t  im p o s s ib le .

T h e r e  a r e  v a r io u s  a d v a n ta g e s  to  h a v in g  a c la s s i f ied  b o a r d  o f  d i r e c to r s .  A  c la s s i f ie d  
b o a r d  p r o v id e s  co n t in u i ty  in  the  m a n a g e m e n t  o f  a  c o r p o r a t io n  b e c a u s e  the  f u l l  b o a r d  is n o t  r e p la c e d  
e v e ry  y e a r .  In s tea d ,  o n ly  d i r e c to r s  in o n e  o f  th e  c lasses  a re  u p  f o r  e l e c t io n  in  a n y  g iv e n  y e a r .  A  
c la ss i f ied  b o a r d  a lso  p r o v id e s  fo r  b e t te r  lo n g  r a n g e  p la n n in g  an d  p o l ic y  d e v e lo p m e n t  b e c a u s e  th e re  
a rc  a lw a y s  d i r e c to r s  f r o m  the  p r e v io u s  y e a r  o n  the  b o a rd .  In a d d i t io n ,  such  a  s c h e m e  a lw a y s  e n s u r e s  
tha t  th e re  a rc  s o m e  b o a r d  m e m b e r s  w ith  h is to r ic a l  k n o w le d g e  o f  p r io r  y e a r  c o r p o r a t e  ac t iv i t ie s .

It is a l so  im p o r ta n t  to e m p h a s iz e  tha t this le g is la t io n  d o c s  n o t  a p p ly  to  A N C S A  
R e g io n a l  c o r p o r a t io n s .  F u r th e r m o r e ,  m a n y  o f  the A N C S A  v il lag e  c o r p o r a t i o n s  a l r e a d y  h a v e  
c la ss i f ied  b o a r d s  in  p la c e ,  s o  this  le g is la t io n  w i l l  a lso  n o t  im p a c t  th e m  ( u n le s s  th e y  d e s i r e  to  c h a n g e  
th e ir  c u r r e n t  c la s s i f ic a t io n  s c h e m e ) .  U n d e r  the  p r io r  c o r p o r a t io n s  s ta tu te  ( w h i c h  w a s  r e p la c e d  b y  the
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)  M r .  T o m  W r ig h t
J a n u a r y  12, 1996 
P a g e  2

A la s k a  C o r p o r a t io n s  C o d e  e f fec t iv e  Ju ly  1, 1 9 8 9 ) ,  c o r p o r a t i o n s  w e r e  p e r m i t t e d  to  p r o v id e  fo r  a 
c la s s i f i e d  b o a r d  in  th e ir  b y la w s .  S a v in g s  l a n g u a g e  e n a c te d  in  c o n ju n c t io n  w i th  the  A la s k a  
C o r p o r a t i o n s  C o d e  a l lo w e d  th e se  b y la w  c la s s i f i c a t io n  s c h e m e s  to  r e m a i n  in tac t  fo r  A N C S A  
c o r p o r a t io n s  d e s p i te  l a n g u a g e  in  th e  n e w  c o d e  r e q u i r in g  c o r p o r a t i o n s  to  p r o v id e  f o r  c la s s i f i e d  b o a r d s  
th r o u g h  th e ir  a r t ic le s  o f  in c o rp o r a t io n .  S ee  S e c t io n  5 7 ,  c h .  8 2 ,  S L A  1989 .  T h u s ,  H B  3 9 2  is 
p r im a r i ly  d i r e c te d  at v i l lag e  c o r p o r a t io n s  w h o  d id  n o t  h a v e  c la s s i f i e d  b o a r d s  in  p la c e  o n  Ju ly  I ,  
1 9 8 9 ,  b u t  n o w  d e s i r e  to  im p le m e n t  s u c h  a s c h e m e .

I  s h o u ld  a l so  e m p h a s i z e  th a t  th e re  is a  p r e c e d e n t  f o r  a l lo w in g  this l o w e r  v o t in g
p e r c e n ta g e .  U n d e r  the  A la s k a  C o r p o r a t io n s  C o d e ,  c o r p o r a t i o n s  a r e  a u th o r i z e d  to  e l im in a te  o r  l im i t  
d i r e c to r  p e r s o n a l  l iab il i ty  (e x c e p t  in  c e r ta in  in s ta n c e s )  to  the  c o r p o r a t i o n  a n d / o r  s h a r e h o ld e r s  fo r  
m o n e ta r y  da m a g e s  b y  w a y  o f  the ir  ar t ic les  o f  in c o rp o r a t io n .  S ee  A S  1 0 .0 6 .2 1 0 ( 1 ) ( N ) .  F o r  
c o r p o r a t io n s  in e f f e c t  p r io r  to J u ly  1, 1989 , the  n e c e s s a r y  v o t in g  p e r c e n ta g e  fo r  su c h  a n  a m e n d m e n t  
to th e  a r t ic les  is tw o - th i r d s  o f  all the  s h a re s  e n t i t le d  to  v o te .  H o w e v e r ,  the  L e g i s la tu re  m a d e  a n  
e x c e p t io n  to this  r e q u i r e m e n t  fo r  A N C S A  c o r p o r a t io n s  b y  p r o v id in g  th a t  s u c h  a n  a m e n d m e n t  to  the  
a r t ic le s  o f  in c o rp o r a t io n  c o u ld  b e  a d o p te d  b y  the  a f f i r m a t iv e  v o t e  o f  the  m a jo r i ty  o f  sh a re s  
r e p r e s e n te d  a t  a  m e e t in g .  S ee  S e c t io n  10, ch .  166 ,  S L A  1988 ,  as a m e n d e d  b y  S e c t io n  5 7 ,  ch .  5 0 .  
S L A  1989. T h e  v o t in g  p e r c e n ta g e  f o r  su c h  a n  a m e n d m e n t  is th e  s a m e  as  th a t  p r o p o s e d  in  H B  3 9 2 .

L a s t ly ,  as y o u  a r e  a w a re ,  this a m e n d m e n t  w a s  r e q u e s te d  b y  N a p a s k ia k  I n c o r p o r a t e d  
an d  S w a n  L a k e  C o r p o r a t i o n ,  tw o  A N C S A  v i l l a g e  c o r p o r a t i o n s  f r o m  the  C a l i s t a  R e g io n .  B o th
c o r p o r a t io n s  h a v e  su b m i t te d  c la s s i f ied  b o a r d  a m e n d m e n ts  to th e i r  s h a r e h o ld e r s  at the  la s t  tw o  a n n u a l
s h a re h o ld e r  m e e t in g s .  A l th o u g h  the  a m e D d m e n r  w as  s u p p o r te d  b y  a m a jo r i ty  o f  sh a re s  r e p r e s e n te d  
a t  e a c h  m e e t in g ,  n e i th e r  c o r p o r a t i o n  w as  a b le  to o b ta in  a  tw o - th i rd s  a f f i r m a t iv e  v o te  in  f a v o r  o f  the  
a m e n d m e n t .  I f  the  p r o p o s e d  leg is la t io n  is e n a c te d ,  b o th  c o r p o r a t i o n s  w ill  m o s t  l ike ly  a d o p t  a 
c la s s i f ie d  b o a r d  a m e n d m e n t  at the ir  n e x t  a n n u a l  s h a r e h o ld e r  m e e t in g .

P le a s e  le t  m e  know  i f  y o u  n e e d  a d d i t io n a l  i n f o r m a t io n .  I  a p p re c ia te  all the  t im e an d  
e f f o r t  y o u  h a v e  p r o v id e d  in  c o n ju n c t io n  w ith  th is  p r o p o s e d  le g is la t io n .

V e r y  t r u ly  y o u r s .

J

cc :  S te v e n  M a x ie .  J r . ,  N apask ia lc  I n c o r p o ra te d
A u re l i a  B r o w n ,  S w a n  L a k e  C o r p o r a t i o n  
M a t th e w  N ico la i ,  C a l i s t a  C o r p o r a t i o n  
S u e  G a m a c h e ,  C a l i s t a  C o r p o r a t i o n  
J u l i e  K i tk a ,  A la s k a  F e d e r a t io n  o f  N a t iv e s
M ic h a e l  M o n a g le ,  D iv i s io n  o f  B a n k in g ,  S e c u r i t ie s  a n d  C o r p o r a t i o n s
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F e b r u a r y  9, 1996

R e p r e s e n t a t i v e  D o n a l d  L o n g
A l a s k a  S t a t e  L e g i s l a t u r e
S t a t e  C a p i t a l ,  R o o m  405' ••
Juneau, A l a s k a  9 9 8 1 1 - 1 1 8 2  
V I A  F A X  M A I L :  9 0 7 - 4 6 5 - 4 5 8 6

D e a r  R e p r e s e n t a t i v e  Long:: •

I am w r i t i n g  this letter, on b e h a l f  of t h e  A l a s k a  F e d e r a t i o n  
of N a t i v e s  (AFN) t o , a d v i s e  y o u  that A F N  s u p p o r t s  H B  392, "An 
A c t  r e l a t i n g  to t h e  a f f i r m a t i v e  v o t e  n e c e s s a r y  to e m e n d  t h e  
a r t i c l e s  of i n c o r p o r a t i o n  o f  N a t i v e  v i l l a g e  c o r p o r a t i o n s  to 
a u t h o r i z e  t h e  c l a s s i f i c a t i o n  of d i r e c t o r s  -“ A F N  s u p p o r t s  
che f l e x i b i l i t y  g i v e n  b y  t h i s  b i l l  for the A l a s k a  v i l l a g e  
c o r p o r a t i o n s .  A F N  a l s o  s u p p o r t s  t h e  p r o p o s e d  .amendment to 
H B  392-, w h i c h  p r o v i d e s  • for t h e  r e i n s t a t e m e n t  of d i s s o l v e d  
v i l l a g e  c o r p o r a t i o n s .  ’ '

T h a n k  y o u .f o r  y o u r  k i n d  c o n s i d e r a t i o n ,  i f  y o u  h a v e  n a y  
q u e s t i o n s  c o n c e r n i n g  this letter, p l e a s e  c a l l  m e  at A F N

S i n c e r e l y ,  ' . , -

J u l i e  k i t k a  
President'



C o r p o r a t i o n

601 W. 5lh Avenue, Suite 200 • Anchorage. AK 99501-2225 • (S07) 279-5516 Facsimile (907) 272-5060

January 25, 1996
Office of the President

Representative Ivan M. Ivan 
Alaska State Legislature 
State Capitol 
Juneau, A K  99801-1182

Dear Representative Ivan:

Calista Corporation supports House Bill 392 which if passed would a m e n d  the Alaska 
Corporation's Code to assist village corporations to add provisions to their articles of 
incorporation to authoiixe classification of directors.

As it currently stands, in order for A N C S A  village corporations to a m e n d  their articles of 
incorporation to add wording to allow for classificaton of directors. 2/3 of their voting stock 
must vote affirmative in order for this to pass. It is very difficult at the village level to obtain a 
2/3 representation by proxy and in person let alone a 2/3 approval vote on an issue.

Village corporations are concerned about the lack of continuity on their board of directors 
and they feel that having a classified Board will provide the following advantages:

• Provide continuity in the Board of Directors and m a n a g e m e n t  oi the corporation 
because the full board will not be replaced every year by a new board.

• Provide for better long range planning and policy development because there will 
always be at least three existing directors on the Board.

• Always ensure that there are some Board m e m bers with historical knowledge of 
prior year corporate activities.

Calista Corporation assists m a n y  of the Calista region village corporations in preporing their 
annual shareholders meeting documents and serving as inspector of elections at the village 
meetings. In meetings where the classification of directors issue has been put before the 
shareholders for their consideration, it is our experience that the shareholders support the 
classification of directors, however, the village corporations are unable to obtain the 2/3 
proxy return currently required to implement this provision.

Sincerely,

Matthew Nicolai 
President
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arctic ilope 
reqional corp.

F ebruary  1, 1996

H ouse F inance Com m ittee 
C o -cha ir Rep. M ark Hanley 
C o-cha ir Rep. Richard Fosier

via fax: 465-2418
via fax: 465-3242

State C apitol 
Juneau , A K  99801-1182

D ear C om m ittee  M em bers:

I understand that your com m ittee is considering  legislation relating to the A laska 
co rpora tions code. C hapter 10.06, that m ay be able to address a p roblem  faced by one o f  the 
v illage corporations w ithin our reg ion . A proposed  addition  to HB 392 is attached.

T he V illage C orporation  fo r Po in t L ay , C ully  C orporation , had been involuntarily  
d isso lved  by the State and they sought to be reinsta ted  under the provision added to AS 
1 0 .0 6 .960(i) last year. U nfortunately , they w ere unable to m eet the deadline in that provision . 
.Arctic S lope Regional C orporation  (A SR C) has been w orking with C ully C orporation  
representatives to solve this p rob lem  and establish  a system  to ensure they are kept cu rren t w ith 
b iannual reporting  requirem ents to the State. W e are seeking to have the benefit p rov ided  by 
960(i) ex tended  again to perm it C ully  C orpo ra tion  to gain  its active status and good standing 
w ith  the State. Language to allow  this could be added to HB 3P2 presently  before you.

M any sm all village corporations have d ifficu lty  w ith the corpora te  reporting  
requ irem ents. O ur region is not the only one w ith co rpora tions that have been  involuntarily  
d isso lved . A  random  sam pling o f  eigh t villages w ith  corporations provided  for under .ANCSA 
found four w ith no record, one d isso lved , and only three in good standing.

This provision w ould allow  village co rpora tions w hich have been d isso lved  due to their 
failure to m eet corporate com pliance requirem ents to be reinstated  under the law . Y our support 
fo r this am endm ent on beha lf o f  o u r region and m any o thers is appreciated .

C o   _______________
C h ie f A dm inistrative O fficer

C N B /ngk

A ttachm ent

cc: Sen. A1 Adam s

R e p .  D o n  L o n g
Caroor.no Headquarters . PO. Box 129 . Bartow . Alaska . 99723-0129 • (907) 852-8533 or (907) 852-6633 • FAX (907) 852-5733

Sincerelv.
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B o a r d  o f  D i r e c t o r s  

R e s o l u t i o n  9 5 - 1 7

A resolution to amend the Alaska Corporation. Cede (AS 1026.455 (a)) ANCSA tillage 
corpora tions Articles o f Incorporation and By Laws - Classified Boards

WHEREAS, under the Corporation's current f o r m  cf Articles of Incorporation 
and By Laws, the Beard of Dorectcrs is comprised cf seven members who are elected 
annually; and

WHEREAS, the Board of Directors have determined, that it is in the 
Corporation's beet interests to classify the Board into three classes with three-year 
staggered terms; and

WHEREAS, under the Alaska Corporation's Cede (AS ID Jib .455 (a)), a classified 
board must he authorised, in a corporation's Articles of Incorporation: and

WHEREAS, the CorBcre.tion’s Articles eresentlv contain no such authority; 
a n d  ‘ ‘

WHEREAS, ir: order to provide such authority in the Articles of Incorporation, 
an amendment to the Article must be approved by'at ieast tvcO'thir-is of the shares 
entitled to vote on the amendment; and

WHEREAS, the Corporation has attempted such an amendment in the last two 
annual shareholder meetings, but has been unable to even have, two-thirds of ill 
shares represented at the meetings; and

WHEREAS, it is very common fcr ANCSA village Corporations to be unable 
to obtain a two thirds attendance in person or by proxy, at a shareholder's meeting; 
and

WHEREAS, the Board of Directors has determined that it should request that 
the Alaska Federation of Natives and Calista Corporation work towards an 
amendment te the Alaska Corporations Cede to address this high voting percentage 
requirements;A

NOW THEREFORE BE IT IS RESOLVED bv the delegates to the 1995 Annuui 
Convention of the Alaska Federation of Natives, Inc., that Aurelia Brawn, is 
Chairperson and President of the Corporation, be arid hereby is authorized and 
directed to contact and work in conjunction with Calista. the Xlaska Federation cf 
Natives, and the Corporation's attorney tc attempt to amend the Alaska 
Corporations Code to provide fcr either (i) a lower voting percentage to amend

SWAN LAKE COETO RATION 
BOARD OF DIRECTORS i
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ANCSA village corporation's Articles with respect to authority fcr classified boards;
(ii) the authority in a Board cf Director? to amend a Corporation's By Law; to 
provide for a classified boaid; or (iii) some similar amendment that would assist 
ANCSA village Corporations in ssfoUshing classified boards.

PASSED AND APPROVED ir-; ?. duly constituted cucm m  on the 13th day of 
September 1995, with 4 present and 3 absent, also by a vote of 4 in favor, 0 opposed and 
three absent of the Swan Lake Corporation Board of Directors

SWAN LAKE CORPORATION 
BOARD OF DIRECTORS Pae 2



NAPASKIAK INCORPORATED
BO A RD  O F  D IR E C T O R S  

R E S O L U T IO N  N O . 9 5 - 6 ^

W H E R E A S , u nder the c o rp o ra tio n s  c u rre n t fo rm  o f A rtic les o f 
In c o rp o ra tio n  and Bylaw s, the  Board o f D irectors is co m p ris e d  o f five  m e m o e rs  w h o  are 
e le c te d  annually ; ana

W H E R E A S , the  Boara o f D irectors nas d e te rm in e d  th a t it is in the 
co rp o ra tio n 's  cest in te res ts  to classify the  Board into th re e  c la ss e s  w itn  th re e -ye a r 
s ta g g e re d  term s; ana

W H E R E A S , u n a e r :ne A laska  C orp o ra tio n s  -C cce  (A S  1 0 .0 6 .4 5 5 (a )), a 
c la ss ifie d  boara  m u st be au thorized  in a co rpora tion 's  A rtic le s  o f In co rco ra tio n ; and

W H E R E A S , the  corporation s A rtic les p re s e n tly  co n ta in  no sucn authority ;
and

W H E R E A S , in o rc e r to  p rov ide  sucn a u th o rity  in the  c o ip o ra tic n  s A rtic les 
o f In co rp o ra tio n  an a m e n d m e n t tc the A rtic les m u st ce a o p ro v e d  by a t least tw o -th ird s 
o f th e  sh a re s  entitled  to v o te  on the a m enam ent: ana

WHEREAS, the  corporation is no t aDle to  ob ta in  e ve n  a tw o -th ird s 
a tte n d a n c e , in oerson  c r b y  proxy, at sh a reh o ld e r m e e tin g s ; and

W H E R E A S , it is very com m on fo r A N C S A  v illa g e  co rp o ra tio n s  to be 
u n a b le  to obta in  a tw o -th ird s  attendance, in p erson  o r b y  p roxy , a t a sn a re n o id e r's 
m e e tin g ; and

W H E R E A S , th e  Beard o f D irectors has d e te rm in e d  th a t it snould  re q u e s t 
th a t the  A laska  F e d e ra tio n  of Natives and C alis ta  C o rp o ra tio n  w o rx  tow ards  an 
a m e n d m e n t to the A lasxa  C orporations C oae to a dd re ss  th is  h igh vo tin g  p e rce n ta g e 
re q u ire m e n t: the re fo re

IT IS R E S O LV E D , that Joseph  B aviila , as C h a irm a n 
and P re s iae n t, and Steven M axie. Jr.. as G e n e ra l M a n a g e r, 
be and h e re b y  are authorizea and d irected  to  co n ta c t ar.d 
w ork in co n ju n c tio n  with Calista C o rp o ra tio n , the  A la ska 
F edera tion  o f  Natives, and the co rp o ra tio n 's  a tto rn e y  to 
a tte m p t to a m e n d  the A laska C orpo ra tions  C o d e  to p ro v id e

'UPASK1AK INCORPORATED 
BOARD OF DIRECTORS RESOLUTION Paec j



for either (i) a lower voting percentage to amend ANCSA 
village corporations' Articles with respect to authority for 
classified boards; (ii) the authority in a Board of Director's to 
amend a corporation's Bylaws to provide for a classified 
board; or (iii) some similar amendment that would assist 
ANCSA village corporations in establishing classified boards.

DATED this day of  , 1995. be a vote
in favor, and jX' opposed.

Chairman of tlte Board

ATTESTED TO:

NATASK1AK tM.XWJ’ORATED 
BOARD or DIRECTORS RESOLUTION
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F i r s t  C o m m i t t e e  o f  R e f e r r a l

DATE: 3/25/96 FURTHER: Finance

DATE TURNED INTO OFFICE

The C&RA Committee considered CS FOR HOUSE BILL NO. 466(FIN) a 

“An Act establishing the Adak Reuse Authority."

an d  recom m ends:

[ V fb t  r e p la c e d  w ith  .4 a a ^ .  CS h r  Cor //A  4 /,/s  ( )

[ ] a d o p t p r e v i o u s  CS__________________________ (_______ )

[ ] a ttach ed  a m e n d m e n ts )

[ ] adopt Letter of Intent by _  

( ] further referxal to th e ____

.Committee

Committee

S e n a te  B ill: 
m e title  

[ ] new  title  
H o u se  B ill:

[ ] sam e title  
[ ] techn ical title  
[ ] new: SCR*

PREVIOUS FISCAL NOTE(S):*

[ ] APPROPRIATION -  no fiscal note •In c lu d e  fisca l notea accom pany ing  G o re rn o r 's  b !fi
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HB 466 A D A K  REUSE A U T H ORITY
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PHONE REPRESENTING to testify?
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S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O .  4 6 6 ( C R A )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

I N I N E T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

BY THE SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE
Offered:Referred:
Sponsor(s): REPRESENTATIVES MOSES, Mulder

A B I L L

F O R  A N  A C T  E N T I T L E D

" A n  A c t  e s t a b l i s h i n g  t h e  A d a k  R e u s e  A u t h o r i t y . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

3  * S e c t i o n  1 .  A S  3 0  is a m e n d e d  b y  a d d in g  a  n e w  c h a p t e r  to  r e a d :

4  C H A P T E R  17. A D A K  R E U S E  A U T H O R I T Y .

5  A R T I C L E  1. E S T A B L I S H M E N T .

6  S e c .  3 0 . 1 7 .0 1 0 .  C R E A T I O N  O F  A U T H O R I T Y .  T h e r e  is c r e a t e d  th e  A d a k

7  j R e u s e  A u t h o r i t y .  T h e  a u th o r i ty  is a  p u b l i c  c o r p o r a t io n  o f  th e  s ta te  a n d  a  b o d y  c o r p o r a t e

8  : a n d  is  a n  i n s t r u m e n ta l i t y  o f  th e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m ic  D e v e l o p m e n t ,
l*'

9  b u t  w i t h  s e p a r a t e  a n d  in d e p e n d e n t  lega l  e x i s t e n c e .

1 0  S e c .  3 0 .1 7 .0 2 0 .  M E M B E R S H I P  O F  A U T H O R I T Y ,  (a )  T lie  m e m b e r s h i p  o f  th e

11 a u t h o r i t y  c o n s i s t s  o f

1 2  (1 )  t h e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t ;

1 3  (2 )  t w o  o t h e r  p e r s o n s  s e l e c t e d  b y  th e  g o v e r n o r  w h o  s e r v e  a s  th e  h e a d s

1 4  | o f  p r i n c i p a l  d e p a r t m e n t s  o f  the  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t ;  a n d

1 5  (3 )  f o u r  p u b l ic  m e m b e r s  a p p o i n t e d  b y  t h e  g o v e r n o r ,  t w o  o f  w h o m  m u s t

-1-
! l»w  7 > -y C U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]
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b e  r e s id e n t s  o f  th e  a r e a  th a t  is w i th in  th e  b o u n d a r ie s  o f  th e  A le u t  C o r p o r a t i o n ,  a N a t i v e  

r e g io n a l  c o r p o r a t io n  e s ta b l i sh e d  u n d e r  4 3  U .S .C .  1606  ( A l a s k a  N a t iv e  C l a im s  S e t t l e m e n t  

A c t ) .

(b )  I f  a m e m b e r  d e s c r ib e d  in  ( a ) ( 1 )  o r  ( 2 )  o f  th i s  s e c t i o n  is u n a b l e  to  a t t e n d  a  

m e e t i n g  o f  t h e  a u th o r i t y ,  th e  m e m b e r  m a y ,  b y  a n  in s t r u m e n t  in  w r i t in g  f i l e d  w i th  th e  

a u t h o r i t y ,  d e s i g n a t e  a  d e p u t y  o r  a s s i s t a n t  to  a c t  in  th e  m e m b e r ’s  p l a c e  a s  a  m e m b e r  a t  

t h e  m e e t i n g .  F o r  p u r p o s e s  o f  th is  c h a p t e r ,  th e  d e s i g n e e  is a  m e m b e r  o f  th e  a u t h o r i t y  a t  

t h e  m e e t i n g .

(c)  M e m b e r s  o f  t h e  a u th o r i ty  d e s c r ib e d  in  ( a ) ( 2 )  a n d  (3 )  o f  th is  s e c t i o n  s e r v e  

t w o - y e a r  t e r m s  b u t  s e r v e  a t  the  p l e a s u r e  o f  th e  g o v e r n o r .

(d )  I f  a  v a c a n c y  o c c u r s  in  th e  m e m b e r s h i p  o f  th e  a u th o r i ty ,  th e  g o v e r n o r  s h a l l  

i m m e d i a t e l y  a p p o i n t  a  m e m b e r  f o r  th e  u n e x p i r e d  p o r t i o n  o f  t h e  te rm .

S e c .  3 0 . 1 7 .0 3 0 .  C H A I R  A N D  V I C E - C H A I R .  T h e  m e m b e r s  o f  th e  a u t h o r i t y  

sh a l l  e l e c t  a  c h a i r  f r o m  a m o n g  th e m s e lv e s .  A  v ic e - c h a i r  m a y  b e  e le c te d  b y  th e  a u th o r i ty  

f r o m  a m o n g  i ts  o th e r  m e m b e r s .  T h e  v ic e - c h a i r  p r e s id e s  o v e r  al l  m e e t in g s  in  th e  a b s e n c e  

o f  th e  c h a i r  a n d  h a s  o th e r  d u t ie s  th a t  th e  a u t h o r i t y  m a y  p r e s c r ib e .

S e c .  3 0 .1 7 .0 4 0 .  M E E T I N G S ,  C O M P E N S A T I O N ,  A N D  E M P L O Y E E S ,  (a )  A  

m a j o r i t y  o f  t h e  m e m b e r s  o f  the  a u t h o r i t y  c o n s t i t u t e s  a  q u o r u m  fo r  th e  t r a n s a c t io n  o f  , 

b u s i n e s s  o r  t h e  e x e r c i s e  o f  a  p o w e r  o r  f u n c t io n  a t  a  m e e t i n g  o f  the  a u t h o r i t y .  A c t i o n  

m a y  b e  t a k e n  a n d  m o t i o n s  a n d  r e s o lu t io n s  m a y  b e  a d o p t e d  b y  th e  a u t h o r i t y  o n ly  u p o n i
a n  a f f i r m a t i v e  v o te  o f  a  m a jo r i ty  o f  th e  fu l l  m e m b e r s h i p  o f  th e  a u th o r i ty .  T h e  a u th o r i ty  

m a y  m e e t  a n d  t r a n s a c t  b u s in e s s  b y  e l e c t r o n ic  m e d i a  i f  ( 1 )  p u b l i c  n o t i c e  o f  t h e  t im e  a n d
i

l o c a t i o n s  w h e r e  th e  m e e t in g  will b e  h e ld  b y  e le c t ro n ic  m e d i a  h a s  been  g iv e n  in  the  s a m e  

m a n n e r  a s  i f  t h e  m e e t i n g  w e r e  h e l d  in  a  s in g le  l o c a t i o n ;  (2 )  p a r t i c ip a n t s  a n d  m e m b e r s  

o f  th e  p u b l ic  in  a t t e n d a n c e  c a n  h e a r  a n d  h a v e  the s a m e  r ig h t  to p a r t ic ip a te  in  th e  m e e t in g  

a s  i f  t h e  m e e t i n g  w e r e  c o n d u c te d  in p e r s o n ;  a n d  ( 3 )  c o p i e s  o f  p e r t i n e n t  r e f e r e n c e  

m a t e r i a l s ,  s t a tu te s ,  r e g u la t io n s ,  a n d  a u d i o - v i s u a l  m a t e r i a l s  a r e  r e a s o n a b ly  a v a i l a b l e  to  

p a r t i c i p a n t s  a n d  to  t h e  p u b l ic .  A  m e e t i n g  by e l e c t r o n i c  m e d i a  a s  p r o v i d e d  in th is  

s u b s e c t i o n  h a s  th e  s a m e  le g a l  e f f e c t  a s  a  m e e t i n g  in  p e r s o n .

(b )  T h e  p u b l i c  m e m b e r s  o f  th e  a u th o r i ty  a r e  e n t i t l e d  to  S 1 0 0  c o m p e n s a t i o n  fo r  

e a c h  d a y  s p e n t  o n  o f f ic ia l  b u s in e s s  o f  th e  a u t h o r i t y  a n d  m a y  b e  r e i m b u r s e d  b y  th e
I

a u t h o r i t y  fo r  a c tu a l  a n d  n e c e s s a r y  e x p e n s e s  a t  t h e  s a m e  r a te  p a i d  to  m e m b e r s  o f  s t a t e

i
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( c )  T h e  a u t h o r i t y  m a y  n o t  h i r e  e m p l o y e e s  b u t  m a y  c o n t r a c t  w i th  i n d i v i d u a l s  o r  

e n t i t i e s  to  s e r v e  in c a p a c i t i e s  it c o n s id e r s  a d v i s a b l e ,  i n c lu d in g  s e r v i c e  a s  a n  e x e c u t i v e  

d i r e c to r ,  e x e c u t i v e  s e c r e ta r y ,  p r o fe s s io n a l  a d v i s o r ,  le g a l  c o u n s e l ,  te c h n ic a l  e x p e r t ,  a g e n t ,  

a n d  in  o t h e r  p o s i t i o n s .  A  c o n t r a c to r  h i r e d  u n d e r  th is  s u b s e c t i o n  is  n o t  a  s ta te  e m p l o y e e  

f o r  a n y  p u r p o s e .  A  c o n t r a c t  u n d e r  th is  s u b s e c t i o n  m a y  n o t  e x c e e d  t w o  y e a r s '  d u r a t i o n .

( d )  T h e  a u t h o r i t y  sh a l l  k e e p  m in u t e s  o f  e a c h  m e e t i n g  a n d  s e n d  a  c e r t i f i e d  c o p y  

to  t h e  g o v e r n o r  a n d  to  (he L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e .

A R T I C L E  2. P U R P O S E  A N D  G E N E R A L  P O W E R S .

S e c .  3 0 . 1 7 . 1 0 0 .  P U R P O S E  O F  T H E  A U T H O R I T Y .  T h e  p u r p o s e  o f  th e  

a u t h o r i t y  is to  d e v e l o p  an d  i m p l e m e n t  a  c o m p r e h e n s i v e  r e u s e  a n d  r e d e v e l o p m e n t  p l a n  

f o r  t h e  t e r r i to r y  e n c o m p a s s e d  b y  the  A d a k  N a v a l  A i r  F a c i l i ty  in  a  m a n n e r  tha t w i l l  a t t r a c t  

b u s i n e s s ,  c r e a t e  j o b s ,  a n d  a d v a n c e  th e  g e n e r a l  p r o s p e r i t y  a n d  e c o n o m i c  w e l f a r e  o f  t h e  

p e o p l e  o f  th e  s t a t e  b y

(1 )  a d m in i s t e r in g  in a  m a n n e r  c o n s is te n t  w i th  th e  p u ip o s e  o f  th e  a u th o r i ty  

t h e  a s s e t s  t r a n s f e r r e d  t o  the  a u th o r i ty  b y  th e  f e d e ra l  g o v e r n m e n t ,  in c lu d in g  f a c i l i t i e s  a n d  

o t h e r  re a l  o r  p e r s o n a l  p r o p e r ty .  lo c a te d  a t  th e  A d a k  N a v a l  A i r  F a c i l i ty ;

( 2 )  e n t e r in g  in to  n e c e s s a r y  a g r e e m e n t s  w i t h  th e  f e d e ra l  g o v e r n m e n t  f o r  

o p e r a t i o n  o f  t h e  f a c i l i t i e s  c o m p r i s i n g  th e  A o a k  N a v a l  A i r  F a c i l i ty ;
i

(3 )  o p e r a t i n g  o r  c o n t r a c t in g  w i th  o th e r s  to  o p e r a t e  e n te r p r i s e s  a n d  o t h e r  

f a c i l i t i e s  l o c a t e d  a t  t h e  A d a k  N a v a l  A i r  F a c i l i ty ;  a n d

(4) c o o p e r a t in g  an d  a c t in g  in  c o n ju n c t io n  w i th  o th e r  o rg a n iz a t io n s ,  p u b l i c  

a n d  p r iv a t e ,  t h e  o b j e c t s  o f  w h ic h  a re  th e  p r o m o t i o n  a n d  a d v a n c e m e n t  o f  e c o n o m i c  u s e  

o f  t h e  f a c i l i t i e s  l o c a t e d  a t  th e  A d a k  N a v a l  A i r  F a c i l i ty .

S e c .  3 0 . 1 7 . 1 1 0 .  P O W E R S  O F  T H E  A U T H O R I T Y .  In  f u r t h e r a n c e  o f  its  

c o r p o r a t e  p u r p o s e s ,  t h e  a u th o r i ty  m a y ,  in  a d d i t i o n  to  o t h e r  p o w e r s  th a t  it m a y  h a v e  b y  

l a w ,

( 1 )  s u e  a n d  b e  s u e d ;

(2 )  h a v e  a  s e a l  a n d  a l t e r  th e  s e a l  a t  i ts  p l e a s u r e ;

( 3 )  a d o p t  a n d  a m e n d  b y l a w s  f o r  i ts  o r g a n iz a t i o n  a n d  in te r n a l

m a n a g e m e n t ;

(4 )  a d o p t  r e g u la t io n s  g o v e r n i n g  th e  e x e r c i s e  o f  i ts  c o r p o r a te  p o w e r s ;

boards under AS 39.20.180.
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(5 )  s u b je c t  to  A S  3 0 .1 7 .1 3 0 (c ) ,  a c c e p t  t i t le  to ,  o r  o t h e r  in te re s t  in ,  a s se ts  

t r a n s f e r r e d  to  th e  a u t h o r i t y  by  th e  fed e ra l  g o v e r n m e n t ,  i n c l u d i n g  f a c i l i t i e s  an d  o t h e r  rea l  

o r  p e r s o n a l  p r o p e r t y ,  lo c a te d  a t  th e  A d a k  N a v a l  A i r  F a c i l i t y ;

(6 )  le a s e  to  o th e r s  a  p r o je c t  a c q u i r e d  b y  it  f o r  th e  r e n ta l s  a n d  u p o n  th e  

t e r m s  a n d  c o n d i t i o n s  th e  a u th o r i ty  m a y  c o n s id e r  a d v i s a b l e ,  i n c lu d in g ,  w i th o u t  l im i ta t io n ,  

p r o v i s i o n s  f o r  o p t i o n s  to  p u r c h a s e  o r  r e n e w ;

( 7 )  i s s u e  a n d  s e c u r e  t h e  p a y m e n t  o f  b o n d s ,  i n c l u d i n g  r e v e n u e  b o n d s ;  

p r o v i d e  f o r  th e  r ig h t s  o f  h o ld e r s  o f  the  b o n d s ;  a n d  p u r c h a s e ,  h o ld ,  a n d  d i s p o s e  o f  b o n d s ;

(8 )  se l l ,  b y  in s t a l lm e n t  s a le  o r  o t h e r w i s e ,  e x c h a n g e ,  d o n a t e ,  c o n v e y ,  o r  , 

e n c u m b e r  in  a n y  m a n n e r  b y  m o r tg a g e  o r  b y  c r e a t io n  o f  a n y  o t h e r  s e c u r i t y  in te re s t ,  r ea l  ' 

o r  p e r s o n a l  p r o p e r t y  o w n e d  b y  it, o r  in  w h ic h  it h a s  a n  i n t e r e s t ,  i n c lu d in g  a  p r o je c t ,  

w h e n ,  in  t h e  j u d g m e n t  o f  the  a u th o r i ty ,  th e  a c t io n  is  in  f u r t h e r a n c e  o f  its c o r p o r a t e  

p u r p o s e s ;

( 9 )  a c c e p t  g if ts ,  g ra n ts ,  o r  l o a n s  f r o m ,  a n d  e n t e r  i n t o  c o n t r a c t s  o r  o t h e r  

t r a n s a c t io n s  r e g a r d in g  th e m  w ith ,  a  fede ra l  a g e n c y  o r  a n  a g e n c y  o r  in s t ru m e n ta l i ty  o f  th e  

s ta te ,  a  m u n i c i p a l i t y ,  a  p r iv a t e  o r g a n iz a t io n ,  o r  o t h e r  s o u r c e ;

( 1 0 )  d e p o s i t  o r  in v e s t  i ts  fu n d s ,  s u b je c t  to  a g r e e m e n t s  w i th  b o n d h o ld e r s ;
i

( 1 1 )  a c q u i r e ,  m a n a g e ,  a n d  o p e r a t e  p r o j e c t s  a s  t h e  a u t h o r i t y  c o n s id e r s  

n e c e s s a r y  o r  a p p r o p r i a t e  to  s e r v e  a  p u b l i c  p u r p o s e ;

( 1 2 )  e n t e r  in to  c o n t ra c ts  o r  o th e r  t r a n s a c t io n s  w i th  a  f e d e ra l  a g e n c y ,  w i th  

a n  a g e n c y  o r  i n s t r u m e n ta l i t y  o f  the  s ta te  o r  o f  a  m u n i c i p a l i t y ,  o r  w i th  a  p r iv a t e  

o r g a n i z a t i o n  o r  o t h e r  e n t i ty  c o n s is te n t  w i th  th e  e x e r c i s e  o f  a n y  p o w e r  u n d e r  this c h a p te r ;

(1 3 )  c h a r g e  fees o r  o th e r  fo rm s  o f  r e m u n e r a t io n  fo r  th e  u s e  o r  p o s se s s io n  

o f  t h e  p r o j e c t s  d e s c r i b e d  in (1 1 )  o f  th is  s e c t i o n  in  a c c o r d a n c e  w i t h  t h e  a g r e e m e n t s  

d e s c r i b e d  in  (1 2 )  o f  th is  se c t io n ,  o th e r  a g r e e m e n t s  p e r t a i n i n g  to  th e  p r o je c t s ,  c o v e n a n t s ,  

o r  r e p r e s e n t a t i o n s  m a d e  in  b o n d  d o c u m e n t s  p e r t a in in g  to  th e  p r o j e c t s ,  o r  r e g u la t i o n s  o f  

th e  a u t h o r i t y  p e r t a i n i n g  to  the  p ro je c ts .

S e c .  3 0 . 1 7 .1 2 0 .  A D M I N I S T R A T I V E  P R O C E D U R E .  T h e  p r o v i s io n s  o f  th e  

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  reg a rd in g  th e  a d o p t io n  o f  r e g u la t io n s  u n d e r  A S  4 4 .6 2 .0 4 0  - 

4 4 . 6 2 . 3 2 0  a p p l y  to  th e  a u th o r i ty .

S e c .  3 0 .1 7 .1 3 0 .  L IM  N A T I O N  O N  P O W E R S ,  ( a )  T h e  a u t h o r i t y  h a s  o n l y  th e  j 

p o w e r s  e x p r e s s l y  g r a n t e d  in th is  c h a p te r ,  r e a s o n a b l y  i m p l i e d  f r o m  th is  c h a p te r ,  o r
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r e a s o n a b l y  n e c e s s a r y  o r  c o n v e n ie n t  to  c a r r y  o u t  i ts  c o r p o r a t e  p u r p o s e s  a n d  to  e x e r c i s e  

t h e  p o w e r s  e x p r e s s l y  g r a n t e d  in o r  r e a s o n a b ly  i m p l i e d  f r o m  th is  c h a p te r .

( b )  T h e  a u t h o r i t y  d o e s  n o t  h a v e  p o w e r s  o f

(1 )  e m i n e n t  d o m a in ;

(2 )  t a x a t i o n ;

(3 )  l a n d  u s e  p la n n in g ;

(4 )  z o n i n g ;

( 5 )  p e r m i t t i n g ;  o r

(6 )  o t h e r  s im i la r  g o v e r n m e n ta l  p o w e r s .

(c )  T h e  a u t h o r i t y  m a y  no t a c c e p t  t r a n s f e r  b y  th e  f e d e r a l  g o v e r n m e n t  o f  t i t le  to, 

a n  i n t e r e s t  in ,  c o n t r o l  o v e r ,  o r  r e s p o n s ib i l i t y  f o r  a  f a c i l i t y  o r  o t h e r  re a l  o r  p e r s o n a l  

p r o p e r t y  l o c a t e d  a t  th e  A d a k  N a v a l  A i r  F a c i l i ty  u n l e s s  s u f f i c i e n t  f e d e ra l  o r  o t h e r  m o n e y  

i s  a v a i l a b l e  t o  th e  a u t h o r i t y  to  m a n a g e  th e  p r o p e r ty  o r  o p e r a t e  th e  f a c i l i t y  a t  a  m in i m a l  

l e v e l  f o r  t w o  y e a r s  a f te r  th e  d a t e  o f  th e  t r a n s f e r .  T h e  d i r e c t o r  o f  t h e  o f f i c e  o f  

m a n a g e m e n t  a n d  b u d g e t  sh a l l  d e t e r m in e  w h e t h e r  s u f f i c i e n t  m o n e y  is  a v a i l a b l e  to  the  

a i  t h o r i t y  w i th  r e s p e c t  to  e a c h  p r o p o s e d  t r a n s f e r  s u b j e c t  t o  th i s  s u b s e c t i o n ,  a n d  a p p r o v e  

o r  d i s a p p r o v e  th e  p r o p o s e d  t ran s fe r .

A R T I C L E  3. P R O J E C T S ;  B O N D S .

S e c .  3 0 .1 7 .2 0 0 .  C O N S I D E R A T I O N  O F  P R O J E C T S  T O  B E  F I N A N C E D ,  (a )  ! 

B e f o r e  i s s u i n g  b o n d s  f o r  a  p ro je c t  u n d e r  th is  c h a p t e r ,  t h e  a u t h o r i t y  m u s t  f in d ,  o n  th e  

b a s i s  o f  a l l  i n f o r m a t i o n  r e a s o n a b ly  a v a i l a b le  to  it,  th a t  t h e

(1 )  p r o je c t  a n d  its d e v e lo p m e n t  u n d e r  th i s  c h a p t e r  w i l l  b e  e c o n o m i c a l l y  

a d v a n t a g e o u s  to  th e  s ta le  a n d  th e  g e n e r a l  p u b l i c  w e l f a r e  a n d  w i l l  c o n t r i b u t e  to  th e  

e c o n o m i c  g r o w t h  o f  th e  s ta te ;

(2 )  p r o je c t  is f in an c ia l ly  s o u n d  a n d  c a n  b e  e x p e c t e d  to  p r o d u c e  r e v e n u e  

a d e q u a t e  to  r e p a y  th e  b o n d s  w i th  w h ic h  it is f i n a n c e d ;  a n d

(3 )  s c o p e  o f  th e  p ro je c t  is s u f f i c i e n t  to  p r o v i d e  a  r e a s o n a b le  e x p e c t a t i o n  

o f  a  b e n e f i t  to  th e  r e g io n  a n d  th e  e c o n o m y  o f  th e  s ta te .

( b )  T h e  a u t h o r i t y  sha ll  g iv e  fa ir  a n d  r e a s o n a b l e  c o n s i d e r a t i o n  to  a  p r o je c t
I

p r e s e n t e d  to  it fo r  f in a n c in g .  W h e n  the a u th o r i ty  d e t e r m i n e s  w h e t h e r  to  f i n a n c e  o r  a s s is t  

i n  t h e  f i n a n c i n g  o f  a  p ro je c t ,  the  a u th o r i ty  sh a l l  s t a t e  th e  r e a s o n s  fo r  i ts  d e t e r m i n a t i o n  in 

a  w r i t t e n  r e s o lu t i o n  u p o n  r e q u e s t  b y  a  p e r s o n  w h o  p r e s e n t e d  th e  p r o j e c t  to  th e  a u th o r i ty
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o r  a  p e r s o n  w h o  p r e s e n te d  o p p o s i t io n  to  th e  p ro je c t .  T h e  a u th o r i ty  sha ll  b a s e  i ts  r e a s o n s  

o n  t h e  i n f o r m a t i o n  p r e s e n te d  to  it c o n c e r n in g  t h e  p r o j e c t  a n d  o n  o t h e r  i n f o r m a t i o n  

c o n s i d e r e d  a p p r o p r i a t e  b y  th e  a u th o r i ty .

( c )  T h e  a u t h o r i t y  m a y  n o t  i s s u e  b o n d s  to  f i n a n c e  o r  a s s i s t  in  f i n a n c in g  a  p r o je c t  

u n l e s s  t h e  a u t h o r i t y  h a s  r e c e iv e d  le g is la t iv e  a p p r o v a l  lo  d o  s o  f o r  a  s p e c i f i e d  p r o je c t .

S e c .  3 0 . 1 7 .2 1 0 .  B O N D S  O F  T H E  A U T H O R I T Y ,  ( a )  S u b je c t  to  th e  p r o v i s io n s  

o f  A S  3 0 . 1 7 . 2 0 0 ,  th e  a u th o r i ty  m a y  b o r r o w  m o n e y  a n d  m a y  i s s u e  r e v e n u e  b o n d s ,  

i n c l u d i n g  b o n d s  o n  w h i c h  th e  p r in c ip a l  a n d  in t e r e s t  a r e  p a y a b l e

( 1 )  e x c l u s i v e l y  f ro m  th e  i n c o m e  a n d  r e c e ip t s  o r  o th e r  m o n e y  d e r i v e d  

f r o m  t h e  p r o j e c t  f i n a n c e d  w i th  th e  p r o c e e d s  o f  th e  b o n d s ;

( 2 )  e x c l u s i v e l y  f ro m  th e  i n c o m e  a n d  r e c e ip t s  o r  o th e r  m o n e y  d e r i v e d  

f r o m  d e s i g n a t e d  p r o j e c t s  w h e t h e r  o r  n o t  th e y  a r e  f i n a n c e d  in  w h o l e  o r  in  p a r t  w i th  th e  

p r o c e e d s  o f  th e  b o n d s ;  o r

( 3 )  f r o m  the  i n c o m e  a n d  re c e ip ts  o r  a s s e t s  g e n e r a l ly ,  o r  a  d e s i g n a t e d  p a r t  

o r  p a r t s  o f  t h e m ,  o f  t h e  a u th o r i ty  o r  o f  a n y  o th e r  p e r s o n .

( b )  B o n d s  i s s u e d  u n d e r  th is  c h a p te r  s h a l l  b e  a u t h o r i z e d  b y  r e s o l u t i o n  o f  t h e  

a u t h o r i t y ,  a n d  s h a l l  b e  d a t e d  a n d  sh a l l  m a tu r e  a s  th e  r e s o lu t io n  m a y  p r o v id e ,  e x c e p t  th a t  

a  b o n d  m a y  n o t  m a t u r e  m o r e  th a n  4 0  y e a r s  f r o m  th e  d a t e  o f  i ts  i s s u a n c e .  T h e  b o n d s  

s h a l l  b e a r  i n t e r e s t  a t  t h e  ra te  o r  r a te s ,  be  in  th e  d e n o m i n a t i o n s ,  b e  in t h e  f o r m ,  e i t h e r  ' 

c o u p o n  o r  r e g i s t e r e d ,  c a r r y  t h e  re g is t ra t io n  p r iv i l e g e s ,  b e  e x e c u t e d  in t h e  m a n n e r ,  b e  

p a y a b l e  in  t h e  m e d i u m  o f  p a y m e n t ,  a t  the  p la c e  o r  p l a c e s ,  a n d  b e  s u b j e c t  to  t h e  t e r m s  

o f  r e d e m p t i o n  t h a t  th e  r e s o lu t io n  o r  a  s u b s e q u e n t  r e s o l u t i o n  m a y  p r o v id e .

( c )  B o n d s  i s s u e d  u n d e r  th is  c h a p te r ,  r e g a r d l e s s  o f  f o r m  o r  c h a r a c t e r ,  sh a l l  b e  

n e g o t i a b l e  i n s t r u m e n t s  f o r  th e  p u r p o s e s  o f  th e  U n i f o r m  C o m m e r c i a l  C o d e .

( d )  B o n d s  i s s u e d  u n d e r  th is  c h a p te r  m a y  b e  s o ld  a t  p u b l i c  o r  p r iv a t e  s a le  in  th e  

m a n n e r ,  f o r  ihe  p r ic e  o r  p r ices ,  a n d  at the  t im e  o r  t im e s  th a t  th e  a u th o r i ty  m a y  d e i e r m in e .

( e )  T l i e  s u p e r io r  cou r t  sha ll  h a v e  ju r isd ic t io n  to  h e a r  a n d  d e t e r m in e  su its ,  a c t io n s ,
|

o r  p r o c e e d i n g s  r e la t in g  to  the a u th o r i ty ,  in c lu d in g  su i t s ,  a c t io n s ,  o r  p r o c e e d i n g s  b r o u g h t  

to  f o r e c l o s e  o r  o t h e r w i s e  e n f o r c e  a m o r tg a g e ,  p le d g e ,  a s s i g n m e n t ,  o r  s e c u r i t y  in te r e s t  o r '  

b r o u g h t  b y  o r  f o r  th e  b e n e f i t  o r  s e c u r i ty  o f  a  h o l d e r  o f  i ts  b o n d s  o r  b y  a  t r u s te e  f o r  o r  

o t h e r  r e p r e s e n t a t i v e  o f  th e  h o ld e rs .

( 0  B e f o r e  i s s u in g  b o n d s  fo r  a  p ro je c t  u n d e r  t h i s  c h a p t e r ,  th e  a u t h o r i t y  s h a l l  ,
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s u b m i t  to  th e  s ta te  b o n d  c o m m i t t e e  a  d e s c r ip t io n  o f  th e  b o n d  i s s u e  a n d  a n  i n d e p e n d e n t  

e c o n o m i c  f e a s ib i l i ty  a n a ly s i s  o f  the  p ro je c t  a n d  e x p e c t e d  r e v e n u e .  T h i s  in f o rm a t io n  m a y  

b e  c o n t a i n e d  in a  p r e l i m in a r y  p r o s p e c tu s ,  o f f e r in g  c i r c u la r ,  o r  o f f ic ia l  s t a t e m e n t  r e l a t in g  

to  t h e  b o n d  is s u e .  B o n d s  m a y  n o t  b e  i s s u e d  u n d e r  th is  c h a p t e r  u n le s s  th e  s t a t e  b o n d  

c o m m i t t e e  f in d s ,  b a s e d  u p o n  th e  i n f o r m a t i o n  s u b m i t t e d  b y  th e  a u th o r i ty  u n d e r  th is  

s u b s e c t i o n  a n d  o t h e r  in f o r m a t i o n  th a t  is r e a s o n a b ly  a v a i l a b l e  to  th e  c o m m i t t e e ,  th a t  th e  

p r o j e c t  r e v e n u e  c a n  b e  r e a s o n a b ly  e x p e c t e d  to  b e  a d e q u a t e  f o r  p a y m e n t  o f  th e  p r in c ip a l  

a n d  i n t e r e s t  o n  th e  b o n d s  to  b e  i s s u e d  i f  the b o n d s  a r e  to  b e  s e c u r e d  b y  p r o je c t  r e v e n u e  

a l o n e ,  a n d  in a n y  e v e n t  th a t  i s s u a n c e  o f  th e  b o n d s  b y  th e  a u t h o r i t y  w o u l d  n o t  b e  

e x p e c t e d  to  a d v e r s e ly  a f f e c t  th e  ab i l i ty  o f  the  s ta te  o r  i ts  p o l i t ic a l  s u b d iv i s io n s  to  m a r k e t  

b o n d s .

S e c .  3 0 .1 7 .2 2 0 .  T R U S T  I N D E N T U R E S  A N D  T R U S T  A G R E E M E N T S .  In th e  

d i s c r e t i o n  o f  the  a u th o r i ty ,  a n  is s u e  o f  b o n d s  m a y  be s e c u r e d  b y  a  t ru s t  i n d e n tu r e  o r  t ru s t  

a g r e e m e n t  b e t w e e n  th e  a u th o r i ty  a n d  a  c o rp o ra te  t ru s te e ,  w h ic h  m a y  b e  a  t ru s t  c o m p a n y ,  

b a n k ,  o r  n a t io n a l  b a n k i n g  a s s o c i a t i o n ,  w ith  c o r p o r a t e  t ru s t  p o w e r s ,  lo c a te d  in s i d e  o r  

o u t s i d e  t h e  s ta te ,  o r  b y  a  s e c u r e d  lo a n  a g r e e m e n t  o r  o t h e r  i n s t r u m e n t  o r  u n d e r  a  

r e s o l u t i o n  g i v in g  p o w e r s  to  a  c o r p o r a t e  t ru s te e ,  a f t e r  th i s  in  th is  s e c t io n  r e f e r r e d  to  a s  

" t r u s t  a g r e e m e n t , "  b y  m e a n s  o f  w h ic h  th e  a u th o r i ty  m a y

( 1 )  m a k e  a n d  e n t e r  in to  the  c o v e n a n t s  a n d  a g r e e m e n t s  w i th  th e  t r u s te e  

o r  t h e  h o l d e r s  o f  th e  b o n d s  th a t  th e  a u th o r i ty  d e t e r m i n e s  n e c e s s a r y  o r  d e s i r a b le ,  

i n c l u d i n g ,  w i th o u t  l im i ta t io n ,  c o v e n a n t s ,  p r o v 's i o n s ,  l im i t a t i o n s ,  a n d  a g r e e m e n t s  a s  to

(A )  th e  a p p l i c a t io n ,  in v e s tm e n t ,  d e p o s i t ,  u s e ,  a n d  d i s p o s i t i o n  o f  

t h e  p r o c e e d s  o f  tl ie b o n d s  o f  th e  a u th o r i ty  o r  o f  m o n e y  o r  o t h e r  p r o p e r ty  o f  th e  

a u t h o r i t y  o r  in w h i c h  it h a s  a n  in te res t ;

(B )  th e  f ix in g  a n d  c o l le c t io n  o f  re n ts  o r  o t h e r  c o n s i d e r a t i o n  for,

a n d  th e  o th e r  t e r m s  to  b e  in c o rp o ra te d  in, an  a g r e e m e n t  w i th  r e sp e c t  to  a  p ro je c t ;

( C )  th e  a s s ig n m e n t  by  th e  a u th o r i ty  o f  its r ig h ts  in a  m o r tg a g e  o r

o t h e r  s e c u r i ty  in te re s t  c r e a t e d  w i th  r e s p e c t  to  a  p r o j e c t  to  a  t ru s te e  fo r  b e n e f i t  o f

b o n d h o l d e r s ;

( D )  th e  t e r m s  a n d  c o n d i t io n s  u p o n  w h i c h  a d d i t io n a l  b o n d s  o f  the  

a u t h o r i t y  m a y  b e  i s s u e d ;

( E )  t h e  v e s t i n g  in  a  t r u s te e  o f  r ig h t s ,  p o w e r s ,  d u t ie s ,  f u n d s ,  o r
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p r o p e r ty  in  t ru s t  f o r  th e  b e n e f i t  o f  b o n d h o ld e r s ,  in c lu d in g ,  w i th o u t  l im i ta t io n ,  th e  

r i g h t  to  e n f o r c e  p a y m e n t ,  p e r f o rm a n c e ,  a n d  a l l  o th e r  r ig h ts  o f  the  a u t h o r i t y  o r  o f  

t h e  b o n d h o ld e r s  u n d e r  a  lease ,  c o n t r a c t  o f  s a le ,  m o r tg a g e ,  s e c u r i ty  a g r e e m e n t ,  o r  

t r u s t  a g r e e m e n t  w i t h  r e s p e c t  to  a  p r o j e c t  b y  a p p r o p r i a t e  j u d i c i a l  p r o c e e d i n g  o r  

b y  t a k in g  p o s s e s s i o n  o f  by  a g e n t  o r  o t h e r w i s e  a n d  o p e r a t i n g  a  p r o j e c t  a n d  

c o l l e c t i n g  r e n ts  o r  o t h e r  c o n s id e r a t io n  a n d  a p p l y i n g  th e  s a m e  in a c c o r d a n c e  w i th  

t h e  t r u s t  a g r e e m e n t ;

(2 )  p le d g e ,  m o r tg a g e ,  o r  a s s ig n  m o n e y ,  l e a s e s ,  a g r e e m e n t s ,  p r o p e r ty ,  o r  

o t h e r  a s s e t s  o f  th e  a u t h o r i t y  e i t h e r  p r e s e n t ly  in  h a n d  o r  to  b e  r e c e iv e d  in  th e  f u tu r e ,  o r  

b o t h ;  a n d

(3 )  p r o v id e  f o r  o th e r  m a t te r s  th a t  a f f e c t  th e  s e c u r i t y  o r  p r o t e c t io n  o f  th e

b o n d s .

S e c .  3 0 .1 7 .2 3 0 .  V A L I D I T Y  O F  P L E D G E ,  (a )  It is th e  in te n t  o f  t h e  l e g is la tu r e  

th a t  a  p l e d g e  m a d e  in  r e s p e c t  o f  b o n d s  is s u e d  u n d e r  th is  c h a p t e r  is  p e r f e c te d ,  v a l id ,  a n d  

b i n d i n g  f r o m  th e  t im e  th e  p l e d g e  is m a d e ;  t h a t  th e  m o n e y  o r  p r o p e r ty  s o  p l e d g e d  a n d  

t h e r e a f t e r  r e c e i v e d  b y  th e  a u t h o r i t y  is  i m m e d i a t e l y  s u b j e c t  to  th e  lien  o f  th e  p l e d g e  

w i t h o u t  p h y s i c a l  d e l iv e r y  o r  f u r th e r  ac t ;  a n d  t h a t  t h e  l ie n  o f  th e  p l e d g e  is  v a l id  a n d  

b i n d i n g  a g a i n s t  ai l  p a r l i e s  h a v i n g  c l a im s  o f  a n y  k i n d  in  to r t ,  c o n t r a c t ,  o r  o t h e r w i s e  , 

a g a i n s t  th e  a u th o r i ty  w h e t h e r  o r  n o t  the  pa r t ies  h a v e  n o t ic e .  N e i t h e r  th e  r e s o lu t io n ,  t ru s t  

a g r e e m e n t ,  n o r  a n y  o t h e r  i n s t r u m e n t  b y  w h ic h  a  p l e d g e  is c r e a t e d  n e e d  b e  r e c o r d e d  o r  

f i l e d  u n d e r  th e  p r o v i s io n s  o f  t h e  U n i f o r m  C o m m e r c i a l  C o d e  lo  b e  p e r f e c t e d  o r  to  be  

v a l id ,  b i n d i n g ,  o r  e f f e c t iv e  a g a i n s t  th e  pa r t ie s .

(b )  T h is  s e c t io n  d o c s  n o t  a f fec t  title to  o r  c o n v e y a n c e s  o f  rea l  p ro p e r ty ,  a n d  d o e s  

n o t  l im i t  t h e  a p p l i c a b i l i t y  o f  A S  4 0 .1 7 .0 8 0 .

S e c .  3 0 .1 7 .2 4 0 .  N O N L I A B I L I T Y  O N  B O N D S ,  (a )  N e i th e r  the  m e m b e r s  o f  th e  

a u t h o r i t y  n o r  a  p e r s o n  e x e c u t i n g  th e  b o n d s  a re  l i a b le  p e r s o n a l ly  o n  th e  b o n d s  i s s u e d  b y  

th e  a u t h o r i t y  o r  a r e  s u b je c t  to  p e r s o n a l  l i a b i l i ty  o r  a c c o u n t a b i l i t y  by  r e a s o n  o f  th e  

i s s u a n c e  o f  th e  b o n d s .
i

( b )  T h e  b o n d s  i s s u e d  b y  th e  a u th o r i ty  d o  n o t  c o n s t i t u t e  a n  i n d e b te d n e s s  o r  o th e r  

l i a b i l i ty  o f  t h e  s ta te  o r  o f  a  p o l i t i c a l  s u b d iv i s io n  o f  th e  s ta te ,  b u t  s h a l l  be  p a y a b l e  s o le ly  

f r o m  t h e  i n c o m e  a n d  r e c e ip t s  o r  o th e r  fu n d s  o r  p r o p e r t y  o f  t h e  a u th o r i ty .  T h e  a u t h o r i t y  

m a y  n o t  p l e d g e  th e  fa i th  o r  c r e d i t  o f  th e  s ta te  o r  o f  a  p o l i t i c a l  s u b d iv i s io n  o f  th e  s la te ,
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e x c e p t  th e  a u th o r i ty ,  to  th e  p a y m e n t  o f  a  b o n d ,  a n d  t h e  i s s u a n c e  o f  a  b o n d  b y  th e  

a u t h o r i t y  d o e s  n o t  d i r e c t ly ,  in d i r e c t ly ,  o r  c o n t in g e n t ly  o b l i g a t e  t h e  s t a te  o r  a  p o l i t i c a l  

s u b d iv i s io n  o f  th e  s ta te  to  a p p ly  m o n e y  f ro m ,  le v y ,  o r  p l e d g e  a n y  f o rm  o f  ta x a t io n  to  the  

p a y m e n t  o f  th e  b o n d .

(c )  T h e  a u t h o r i t y  s h a l l  p r in t  th e  l a n g u a g e  o f  ( b )  o f  th i s  s e c t io n  in  s u b s t a n t i a l  

f o r m  o n  th e  f a c e  o f  al l  b o n d s  i s s u e d  a n d  in  a n y  o f f e r in g  c i r c u la r ,  o r  s t a t e m e n t  i s s u e d  in 

c o n n e c t i o n  w i th  th e  b o n d s .

S e c .  3 0 .1 7 .2 5 0 .  P L E D G E  O F  T H E  S T A T E .  T h e  s t a t e  p l e d g e s  to  a n d  a g r e e s  

w i t h  t h e  h o ld e r s  o f  b o n d s  i s s u e d  u n d e r  th is  c h a p t e r  a n d  w i th  t h e  f e d e ra l  a g e n c y  th a t  

lo a n s  o r  c o n t r ib u te s  f u n d s  in  r e s p e c t  to  a  p ro je c t ,  th a t  th e  s ta te  w i l l  n o t  l im i t  o r  a l t e r  th e  

r ig h t s  a n d  p o w e r s  v e s te d  in th e  a u th o r i ty  b y  th is  c h a p t e r  to  fu lfi l l  t h e  te rm s  o f  a  c o n t r a c t  

m a d e  b y  th e  a u th o r i ty  w i th  th e  h o ld e rs  o r  fede ra l  a g e n c y ,  o r  in a n y  w a y  im p a i r  th e  r ig h ts  

a n d  r e m e d i e s  o f  th e  h o ld e r s  u n t i l  th e  b o n d s ,  t o g e t h e r  w i t h  t h e  i n t e r e s t  o n  th e m  w i th  

in t e r e s t  o n  u n p a id  in s ta l lm e n ts  o f  in te res t ,  a n d  all c o s ts  a n d  e x p e n s e s  in  c o n n e c t io n  w i th  

a n  a c t i o n  o r  p r o c e e d i n g  b y  o r  o n  b e h a l f  o f  the  h o ld e r s ,  a r e  f u l ly  m e t  a n d  d i s c h a r g e d .  ; 

T h e  a u t h o r i t y  m a y  in c lu d e  th i s  p l e d g e  a n d  a g r e e m e n t  o f  th e  s ta t e ,  in s o f a r  a s  it r e f e r s  to  

h o l d e r s  o f  b o n d s  o f  th e  a u th o r i ty ,  in  a  c o n t r a c t  w i t h  th e  h o ld e r s ,  a n d  in s o f a r  a s  it r e la te s  

to  a  f e d e r a l  a g e n c y ,  in  a  c o n t r a c t  w i th  th e  f e d e ra l  a g e n c y .

S e c .  3 0 .1 7 .2 6 0 .  E X E M P T I O N  F R O M  T A X A T I O N ,  ( a )  T h e  rea l  a n d  p e r s o n a l ! 

p r o p e r t y  o f  th e  a u t h o r i t y  a n d  its  a s s e t s ,  i n c o m e ,  a n d  r e c e ip t s  a r e  d e c l a r e d  to  b e  th e
j

p r o p e r t y  o f  a  p o l i t i c a l  s u b d i v i s i o n  o f  th e  s t a te  a n d  a re  e x e m p t  f r o m  ta x e s  a n d  s p e c ia l  

a s s e s s m e n t s  o f  the  s ta te  o r  a  p o l i t ica l  su b d iv i s io n  o f  the  s ta te .  B o n d s  o f  th e  a u th o r i ty  a re  

d e c l a r e d  to  b e  i s s u e d  b y  a  p o l i t i c a l  s u b d iv i s io n  o f  th e  s t a t e  a n d  f o r  a n  e s s e n t i a l  p u b l i c  

a n d  g o v e r n m e n ta l  p u r p o s e  a n d  to  b e  a  p u b l i c  i n s t ru m e n ta l i ty ,  a n d  th e  b o n d s ,  th e  in te re s t
j

o n  t h e m ,  th e  i n c o m e  f ro m  t h e m ,  a n d  th e  t r a n s f e r  o f  th e  b o n d s ,  a n d  a l l  a s s e t s ,  i n c o m e ,
f

a n d  r e c e ip t s  p le d g e d  to  p a y  o r  s e c u r e  the  p a y m e n t  o f  th e  b o n d s  o r  in te re s t  o n  th e m  sh a l l  

a t  a l l  t i m e s  b e  e x e m p t  f ro m  t a x a t i o n  b y  o r  u n d e r  th e  a u t h o r i t y  o f  th e  s ta te ,  e x c e p t  f o r  

i n h e r i t a n c e  a n d  e s ta t e  t a x e s  a n d  t a x e s  o n  t r a n s f e r s  b y  o r  in  c v , . i t e m p la t io n  o f  d e a th .

(b )  T h i s  s e c t io n  d o e s  n o t  a f fe c t  o r  l im it  a n  e x e m p t i o n  f r o m  l ic en se  fees ,  p ro p e r ty  

t a x e s ,  o r  e x c is e ,  in c o m e ,  o r  o t h e r  ta x e s ,  p r o v id e d  u n d e r  a n y  o t h e r  la w ,  n o r  d o c s  it c r e a te  

a  ta x  e x e m p t i o n  w i th  r e s p e c t  t o  th e  in te r e s t  o f  a n y  b u s in e s s  e n t e r p r i s e  o r  o t h e r  p e r s o n ,  

o t h e r  t h a n  th e  a u t h o r i t y ,  in  a n y  p r o p e r ty ,  a s s e t s ,  i n c o m e ,  r e c e ip t s ,  p r o je c t ,  o r  l e a s e

t
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w h e t h e r  o r  n o t  f i n a n c e d  u n d e r  th is  c h a p te r .

S e c .  3 0 .1 7 .2 7 0 .  B O N D S  L E G A L  I N V E S T M E N T S  F O R  F I D U C I A R I E S .  T h e  

b o n d s  o f  t h e  a u t h o r i t y  a re  s e c u r i t i e s  in  w h i c h  p u b l ic  o f f i c e r s  a n d  b o d ie s  o f  t h e  s ta te ;  

m u n i c i p a l i t i e s  a n d  m u n ic ip a l  s u b d iv i s io n s ;  i n s u r a n c e  c o m p a n i e s  a n d  a s s o c i a t i o n s  a n d  

o th e r  p e r s o n s  c a r ry in g  o n  an in s u r a n c e  b u s in e s s ;  b a n k s ,  b a n k e r s ,  t ru s t  c o m p a n ie s ,  s a v in g s  

b a n k s ,  s a v i n g s  a s s o c ia t io n s ,  i n c lu d in g  s a v in g s  a n d  lo a n  a s s o c i a t i o n s  a n d  b u i l d i n g  a n d  

lo a n  a s s o c ia t io n s ,  in v e s tm e n t  c o m p a n ie s ,  a n d  o th e r  p e r s o n s  ca n ry in g  o n  b a n k i n g  b u s in e s s ;  

a d m i n i s t r a t o r s ,  g u a r d i a n s ,  e x e c u t o r s ,  t r u s te e s ,  a n d  o th e r  f i d u c i a r i e s ;  a n d  o t h e r  p e r s o n s  

w h o  a r e  n o w  o r  m a y  a f t e r w a r d  b e  a u t h o r i z e d  to  in v e s t  in  b o n d s  o r  o t h e r  o b i i g a t i o n s  o f  , 

t h e  s ta te ,  m a y  p r o p e r ly  a n d  le g a l ly  in v e s t  m o n e y ,  i n c l u d i n g  c a p i t a l  in  t h e i r  c o n t r o l  o r  

b e l o n g i n g  t o  th e m .  N o tw i th s t a n d in g  a n y  o t h e r  p r o v i s i o n s  o f  la w ,  t h e  b o n d s  o f  th e  

a u t h o r i t y  a r e  a l s o  s e c u r i t ie s  t h a t  m a y  b e  d e p o s i t e d  w i th  a n d  m a y  b e  r e c e i v e d  b y  p u b l i c  

o f f i c e r s  a n d  b o d ie s  o f  th e  s t a te  a n d  m u n ic ip a l i t i e s  a n d  m u n i c i p a l  s u b d i v i s i o n s  f o r  a n y  

p u r p o s e  f o r  w h i c h  th e  d e p o s i t  o f  b o n d s  o r  o t h e r  o b l ig a t io n s  o f  t h e  s t a te  is n o w  o r  m a y  

a f t e r w a r d  b e  a u t h o r i z e d .

S e c .  3 0 .1 7 .2 8 0 .  E N T E R P R I S E  D E V E L O P M E N T  A C C O U N T ,  ( a )  T h e  

e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t  is e s t a b l i s h e d  in  th e  a u th o r i ty .  T h e  e n t e r p r i s e  

d e v e l o p m e n t  a c c o u n t  is  a  t r u s t  f u n d  f o r  th e  u s e s  a n d  p u r p o s e s  o f  th i s  c h a p t e r .  T h e  

e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t  c o n s i s t s  o f  m o n e y  o r  a s s e t s  a p p r o p r i a t e d  o r  t r a n s f e r r e d  

to  t h e  a u t h o r i t y  a n d  o th e r  m o n e y  o r  a s s e ts  d e p o s i t e d  in  it b y  th e  a u th o r i t y .

( b )  T l i e  a u t h o r i t y  m a y  e s ta b l i s h  in  th e  e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t  th e  

a c c o u n t s  i t  c o n s i d e r s  a p p r o p r ia t e .  I
I

( c )  M o n e y  a n d  o th e r  a s s e t s  o f  th e  e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t  m a y  b e  u s e d  

to  s e c u r e  b o n d s  o f  th e  a u th o r i ty  i s s u e d  to  f in a n c e  th e  p u r c h a s e  o f  l o a n s  f o r  p r o j e c t s  o r  

m a y  b e  u s e d  to  p u r c h a s e  p a r t i c ip a t io n  in th e  lo a n s  f o r  p r o je c t s .

(d )  A  lo a n  p a r t i c ip a t io n  p u r c h a s e d  b y  th e  a u th o r i ty  w i th  a s s e t s  o f  th e  e n t e r p r i s e
i

d e v e l o p m e n t  a c c o u n t  o r  w i th  p r o c e e d s  o f  b o n d s  s e c u r e d  b y  a s s e t s  o f  th e  e n t e r p r i s e  

d e v e l o p m e n t  a c c o u n t
I

(1 )  m a y  n o t  b e  p u r c h a s e d  u n le s s

(A )  th e  p ro je c t  a p p l ic a n t  is no t,  o r ,  i f  th e  a p p l i c a n t  is n o t  a  s in g l e  

p r o p r i e to r s h ip ,  all m e m b e r s  o f  th e  b u s in e s s  e n t e r p r i s e  o r  e n t e r p r i s e s  c o n s t i t u t i n g  

th e  p r o j e c t  a p p l ic a n t  a r e  no t ,  in  d e f a u l t  o n  a n o t h e r  lo a n  m a d e  b y  th e  s t a te  o r  b y
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a  p u b l i c  c o r p o r a t i o n  o f  th e  s ta te ;

(B )  th e  p r o je c t  a p p l i c a n t  h a s ,  o r ,  i f  th e  a p p l i c a n t  is  n o t  a  s in g l e  

p r o p r i e t o r s h i p ,  a l l  m e m b e r s  o f  th e  b u s in e s s  e n t e r p r i s e  o r  e n te r p r i s e s  c o n s t i t u t i n g  

th e  p r o j e c t  a p p l i c a n t  h a v e ,  p a id  all ta x e s  d u e  to  t h e  s ta te ,  h a s  s a t i s f ie d  f in a n c i a l  

r e q u i r e m e n t s  f o r  s ta te  ta x  c a s e s  th a t  a r e  u n d e r  a p p e a l ,  a n d  is c u r r e n t  o n  al l  

p a y m e n t  s c h e d u l e s  r e l a t i n g  to  s t a te  ta x e s  o r  s e t t l e m e n t  o f  tax  d i s p u te s  w i t h  t h e  

s t a te ;  a n d

( C )  a t  l e a s t  2 0  p e r c e n t  o f  th e  p r in c i p a l  a m o u n t  o f  th e  lo a n  is 

r e t a i n e d  b y  t h e  lo a n  o r ig in a to r ;

( 2 )  m a y  n o t  b e  p u r c h a s e d  i f  th e  lo a n  to  b e  p u r c h a s e d  e x c e e d s  t h e  c o s t  

o f  t h e  p r o j e c t  o r  7 5  p e r c e n t  o f  th e  a p p r a i s e d  v a l u e  o f  t h e  p r o je c t ,  w h i c h e v e r  is  le s s ,  j 

u n l e s s  th e  a m o u n t  o f  th e  lo a n  in  e x c e s s  o f  th is  l im i t  is f e d e r a l l y  in s u r e d  o r  g u a r a n t e e d  

o r  is  i n s u r e d  b y  a  q u a l i f i e d  m o r t g a g e  in s u r a n c e  c o m p a n y ;

( 3 )  m a y  n o t  b e  p u r c h a s e d  i f  the  p a r t i c ip a t io n  in th e  loan  to  b e  p u r c h a s e d  

is  f o r  a  t e r m  l o n g e r  t h a n  th r e e - q u a r t e r s  o f  the  a u t h o r i t y ’s  e s t i m a t e  o f  th e  l i f e  o f  th e  

p r o j e c t  o r  2 5  y e a r s  f r o m  the  d a t e  th e  loan  is m a d e ,  w h i c h e v e r  is e a r l ie r ;  h o w e v e r ,  in  th e  

c a s e  o f  a  lo a n  p a r t i c ip a t io n  fo r  a  p o w e r  t r a n s m is s io n  in te r t ie ,  th e  te rm  m a y  n o t  b e  lo n g e r  

t h a n  5 0  y e a r s  f r o m  th e  d a t e  t h e  lo a n  is  m a d e ;

( 4 )  m a y  b e  m a d e  o n ly  i f  th e  p a r t i c ip a t io n  in  t h e  lo a n  lo  b e  p u r c h a s e d  

c o n t a i n s  a m o r t i z a t i o n  p r o v i s io n s ;  th e  a m o r t i z a t i o n  p r o v i s i o n s

( A '  m u s t  b e  c o m p le t e  a n d  s a t i s f a c to r y  to  th e  au th o r i ty  a n d  r e q u i r e  

p e r i o d i c  p a y m e n t s  b y  th e  b o r r o w e r ;

( B )  m a y  a l l o w  th e  lo a n  o r ig in a to r  t o  a m o r t i z e  the  p o r t io n  o f  th e  

lo a n  r e t a in e d  b y  the  lo a n  o r ig in a to r  u s in g  a  s h o r te r  a m o r t iz a t io n  s c h e d u le  th a n  th e  

a m o r t i z a t i o n  s c h e d u l e  f o r  th e  p o r t io n  o f  th e  lo a n  h e l d  b y  th e  a u th o r i ty  i f

( i )  in  th e  a u t h o r i t y ’s  o p i n i o n ,  th e  p ro je c t  f i n a n c e d  c a n  

s u p p o r t  th e  i n c r e a s e d  d e b t  s e r v ic e ;  a n d

( i i )  th e  a c c e l e r a t e d  a m o r t i z a t i o n  s c h e d u l e  is r e q u i r e d  to  

i n d u c e  th e  o r i g i n a t o r  to  m a k e  th e  lo a n ;

( 5 )  m a y  b e  m a d e  o n ly  i f  th e  p a r t i c ip a t io n  in  th e  lo a n  to  b e  p u r c h a s e d  is 

in  t h e  f o r m  a n d  c o n t a i n s  th e  t e r m s  a n d  p r o v i s io n s  w i th  r e s p e c t  to  in s u r a n c e ,  r e p a i r s ,  

a l t e r a t i o n s ,  p a y m e n t  o f  t a x e s  a n d  a s s e s s m e n t s ,  d e f a u l t  r e s e r v e s ,  d e l in q u e n c y  c h a r g e s .
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d e f a u l t  r e m e d i e s ,  a c c e l e r a t i o n  o f  m a tu r i ty ,  s e c o n d a r y  l ie n s ,  a n d  o th e r  m a t t e r s  th e  

a u t h o r i t y  p r e s c r i b e s ;  a n d

(6 )  m a y  b e  m a d e  o n ly  i f  th e  p a r t i c ip a t io n  in  th e  lo a n  to  b e  p u r c h a s e d  is 

s e c u r e d  a s  to  r e p a y m e n t  b y  a  m o r tg a g e  o r  o th e r  s e c u r i t y  i n s t r u m e n t  in  th e  m a n n e r  th e  

a u t h o r i t y  d e t e r m i n e s  is  f e a s ib le  to  a s s u r e  t im e ly  r e p a y m e n t  u n d e r  a  lo a n  a g r e e m e n t  

e n t e r e d  i n to  w i th  t h e  b o r r o w e r .

( e )  T h e  a u t h o r i t y  m a y  a d o p t  r e g u la t io n s  fo r  th e  a d m in i s t r a t i o n  o f  th e  e n t e r p r i s e  

d e v e l o p m e n t  a c c o u n t  in c lu d in g  p ro v is io n s  fo r  fees  a n d  a g r e e m e n t s  ic la t in g  to  a p p l ic a t io n ,  

l o a n  c o m m i t m e n t ,  s e r v i c in g ,  a n d  o r ig in a t io n  o f  lo a n s  b y  o t h e r  le n d e r s .

( 0  T h e  a u t h o r i t y  m a y  e n t e r  in to  a g r e e m e n t s  a s  to  t h e  u s e  o f  th e  m o n e y  in  th e  

e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t  i n c lu d in g  t r u s t  o r  c u s t o d y  a r r a n g e m e n t s  w i th  b a n k s  o r  

t m s t  c o m p a n i e s .  It m a y  a l s o  p le d g e ,  a s s ig n ,  o r  g r a n t  th e  a g r e e m e n t ,  in t e r e s t s  u n d e r  a n  

a g r e e m e n t ,  o r  i n t e r e s t s  in  th e  e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t  a s  m a y  b e  n e c e s s a r y  o r  

a p p r o p r i a t e  to  p r o v i d e  fo r  p a y m e n t  a n d  s e c u r i t y  f o r  b o n d s  o f  t h e  a u th o r i ty  i s s u e d  to  

f i n a n c e  t h e  p u r c h a s e  b y  th e  a u th o r i ty  o f  l o a n s  fo r  p r o je c t s .

( g )  N o tw i th s t a n d in g  a n y  o th e r  p r o v i s io n  o f  th is  s e c t io n ,  th e  a u th o r i ty  m a y  w a i v e  ! 

o r  m o d i f y  th e  r e q u i r e m e n t s  o f  th is  s e c t i o n  a s  it c o n s i d e r s  a p p r o p r i a t e  a n d  p r u d e n t  in  

o r d e r  to  f i n a n c e  a  p r o je c t  i f  the  a u th o r i ty  i n te n d s  to  o w n  th e  p r o j e c t  o r  in o r d e r  to  

f i n a n c e  a  p o w e r  t r a n s m i s s i o n  in tc r t ic  p ro je c t . i
( h )  T l ie  p r o v i s io n s  o f  this  s e c t io n  a p p l y  o n ly  w i th  r e s p e c t  to  a  lo a n  p a r t i c ip a t io n  

p u r c h a s e d  b y  th e  a u t h o r i t y  fo r  p r o je c ts  u n d e r  th is  c h a p te r .

A R T I C L E  4 . M I S C E L L A N E O U S  P R O V I S I O N S .

S e c .  3 0 .1 7 .3 0 0 .  A U D I T .  T l ie  le g i s l a t iv e  a u d i t o r  sh a l l  a u d i t  o r  sh a l l  c a u s e  to  

h a v e  a u d i t e d  a n n u a l ly  th e  f in an c ia l  r e c o rd s  o f  the  a u th o r i ty .  T l ie  le g is la t iv e  a u d i to r  m a y  

p r e s c r i b e  th e  f o r m  a n d  c o n t e n t  o f  the  f in a n c ia l  r e c o r d s  o f  t h e  a u t h o r i t y  a n d  s h a l l  h a v e  

a c c e s s  to  t h e s e  r e c o r d s  at r e a s o n a b le  t im e s .

S e c .  3 0 .1 7 .3 1 0 .  E Q U A I  U S E  A N D  A C C E S S .  I f  t h e  a u t h o r i t y  o w n s ,  le a se s ,  o r  

o t h e r w i s e  o p e r a t e s  o r  c o n t ro l s ,  o r  p a r t i c ip a te s  in  th e  f in a n c in g  of .  a  fac i l i ty ,  th e  a u th o r i ty  

s h a l l ,  t o  th e  m a x i m u m  e x te n t  p o s s ib le ,  p r o v id e  fo r  e q u a l  r ig h t s  o f  a c c e s s  to  a n d  u se  o f  

t h e  f a c i l i t y  b y  m e m b e r s  o f  th e  p u b l ic  a n d  o th e r  p e r s o n s  o r  e n t i t i e s  u p o n  t e r m s  a n d  

c o n d i t i o n s  th a t  a r e  f a i r  a n d  r e a s o n a b le .  H o w e v e r ,  th i s  s e c t i o n  d o e s  n o t  p r e v e n t  th e
i

a u t h o r i t y  f r o m  e s ta b l i s h in g  fa ir  a n d  r e a s o n a b le  l im i ta t io n s  o n  u s e  o f  o r  a c c e s s  to  a  fac ili ty
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to  th e  e x t e n t  th e  l im i ta t io n s  a r c  n e c e s s a r y  in  c o n n e c t io n  w i t h  th e  n a tu re  o f  the  fac il i ty  o r  

th e  d e m a n d  f o r  u s e  o f  o r  a c c e s s  to  th e  fac i l i ty .  T h i s  s e c t i o n  a p p l i e s  to  th e  e s ta b l i s h m e n t  

o f  r a t e s  a n d  r a te  s t r u c tu re s  a s  w e l l  a s  al l  o t h e r  fa c to rs ,  t e r m s ,  a n d  c o n d i t i o n s  re la t in g  to  

t h e  u s e  o f  o r  a c c e s s  to  th e  fa c i l i ty ,  i n c lu d in g  w i th o u t  l i m i t a t i o n  th e  d e s ig n  a n d  lo c a t io n  

o f  t h e  f a c i l i ty .  T h e  m e m b e r s  o f  th e  a u t h o r i t y  sh a l l  m a k e  a  w r i t t e n  f i n d in g  c o n c e r n in g  

c o m p l i a n c e  o f  th e  f a c i l i ty  w i t h  th is  s e c t i o n .  A  w r i t t e n  f i n d i n g  s i g n e d  b y  a  m a jo r i ty  o f  

t h e  a u t h o r i t y  m e m b e r s  c o m r i ; i s  w i th  th e  p r o v i s io n s  o f  t h i s  s e c t i o n  a n d  sh a l l  c o n s t i tu t e  

a  c o n c l u s i v e  p r e s u m p t i o n  o f  c o m p l i a n c e .

S e c .  3 0 . 1 7 .3 2 0 .  S U C C E S S I O N .  T h e  a u t h o r i t y  is  d i s s o l v e d  o n e  y e a r  a f t e r  th e  

d a t e  o f  i n c o r p o r a t i o n  o f  a  m u n ic ip a l i t y ,  o t h e r  th a n  a  s e c o n d  c l a s s  c i ty ,  th a t  h a s  a n  a rea
I

c o t e r m i n o u s  w i th  o r  i n c l u s i v e  o f  th e  a r e a  f o r m e r l y  e n c o m p a s s e d  b y  t h e  A d a k  N a v a l  

A i r  F a c i l i t y .  U p o n  d i s s o lu t io n  o f  th e  a u t h o r i t y ,  th e  m u n i c i p a l i t y  s u c c e e d s  to  th e  a s se ts  

a n d  l i a b i l i t i e s  o f  th e  a u t h o r i t y  a n d  s u c c e e d s  to  th e  r i g h t s ,  p o w e r s ,  a n d  d u t i e s  o f  th e  

a u t h o r i t y  u n d e r  c o n t r a c t s  to  w h i c h  t h e  a u t h o r i t y  is a  p a r t y  o n  th e  d a t e  o f  d i s s o lu t io n .  

E x c e p t  f o r  t h i s  s e c t i o n ,  th i s  c h a p t e r  is  n o t  a p p l i c a b l e  t o  a  m u n i c i p a l i t y  th a t  s u c c e e d s  

t h e  a u t h o r i t y .

S e c .  3 0 .1 7 .3 3 0 .  P U R C H A S E  O F  P R O J E C T  A N D  L E A S E S ,  ( a )  T h i s  c h a p te r  

d o e s  n o t  p r e v e n t  t h e  in c lu s io n  in  a  le a s e  o r  o t h e r  a g r e e m e n t  r e l a t i n g  to  a  p r o j e c t  o f  a  

p r o v i s i o n  g r a n t i n g  th e  r ig h t  to  p u r c h a s e  th e  p r o je c t ,  o r  t o  r e n e w  o r  e x t e n d  th e  le a se  o r  

a g r e e m e n t ,  u p o n  th e  t e r m s  a n d  c o n d i t i o n s  t h a t  m a y  b e  p r o v i d e d  f o r  in  th e  le a s e  o r  

a g r e e m e n t .

( b )  A  le a s e  w i th  r e s p e c t  to  a  p r o je c t  m a y  p r o v i d e  f o r  tw o  o r  m o r e  l e s se e s  w i th  

t h e  l e g a l  r e l a t i o n s h i p  b e t w e e n  th e m s e l v e s  a n d  th e  a u t h o r i t y  th a t  th e  a u t h o r i t y  m a y  

a p p r o v e ,  i n c lu d in g  p r o v i s io n s  to  th e  e f f e c t  th a t  th e  o b l i g a t i o n s  o f  th e  l e s s e e s  u n d e r  th e  

l e a s e  f o r  p a y m e n t  o f  re n ta l  o r  o t h e r w i s e  b e t w e e n  t h e m s e l v e s  a n d  th e  a u th o r i ty  a re  

s e v e r a l ,  j o i n t ,  o r  j o in t  a n d  s e v e r a l  a n d  th a t  th e  l e s s e e s  le a s e  th e  p r o je c t  as  

t e n a n t s - i n - c o m m o n ,  o r  o th e r w i s e .

S e c .  3 0 .1 7 .3 4 0 .  C O N F L I C T S  O F  I N T E R E S T ,  ( a )  A  m e m b e r  o f  th e  a u th o r i ty  

m a y  n o t  v o t e  o n  a  m a t te r  re la t in g  to  a  le a se  o r  c o n t r a c t  e n t e r e d  in to  o r  to  b e  e n t e r e d  in to  

b y  t h e  a u t h o r i t y  u n d e r  th i s  c h a p t e r  i f  th e  m e m b e r  is  a  p a r t y  to  th e  l e a s e  o r  c o n t r a c t  o r  

h a s  a  d i r e c t  o w n e r s h ip  o r  e q u i ty  in te res t  in  a  f i rm ,  p a r tn e r s h ip ,  c o r p o r a t io n ,  o r  a s so c ia t io n  . 

t h a t  m a y  b e  a  p a r ty  to  th e  c o n t r a c t  o r  le a se .  A  m a t te r  r e l a t i n g  to  a  le a s e  o r  c o n t r a c t  tha t
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I

is  a p p r o v e d  b y  a  m a jo r i ty  o f  th e  m e m b e r s  w h o  a re  n o t  b a r r e d  f r o m  v o t i n g  u n d e r  th i s  

s e c t i o n  is  a  v a l i d  a c t io n  o f  th e  a u t h o r i t y  fo r  al l  p u r p o s e s .

(b )  M e m b e r s  o f  the  a u th o r i ty  a r e  su b je c t  to  A S  3 9 .5 2  ( A l a s k a  E x e c u t i v e  B r a n c h  

E t h i c s  A c t ) .

S ec .  3 0 .1 7 .3 5 0 .  O P E R A T I O N  O F  C E R T A I N  S T A T U T E S  E X C E P T E D ,  (a )  T h e  

a u th o r i ty  m a y  n o t  b e  c o n s id e r e d  to  be  o r  c o n s t i tu te  (1 )  a  p o l i t ic a l  s u b d i v i s i o n  o f  th e  stated 

a s  th e  t e r m  is u s e d  in  A S  3 7 .1 0 .0 8 5 ,  (2 )  a  m u n ic ip a l  c o r p o r a t i o n  o r  p o l i t ic a l  s u b d iv i s io n  

o f  t h e  s ta te  a s  th e  t e r m s  a rc  u s e d  in  A S  29 ,  o r  (3 )  e x c e p t  a s  p r o v i d e d  in  A S  3 0 .1 7 .3 6 0 ,  

a  s t a t e  a g e n c y  a s  th e  te rm  is u s e d  in A S  3 7 .  b u t  f o r  a l l  o t h e r  p u r p o s e s  t h e  a u t h o r i t y  

c o n s t i t u t e s  a  p o l i t ic a l  s u b d iv i s io n  a n d  a n  in s t r u m e n ta l i ty  o f  t h e  s t a t e  a s  p r o v i d e d  in  th is  

c h a p t e r .
I

(b )  T h e  f u n d s ,  in c o m e ,  o r  r e c e ip t s  o f  th e  a u t h o r  .y m a y  n o t  b e  c o n s i d e r e d  to  b e  ,l I
o r  c o n s t i t u t e  m o n e y  o f  th e  s ta te ,  n o r  m a y  rea l  p r o p e r ty  in  w h i c h  th e  a u t h o r i t y  h a s  a n  1

i
i n te r e s t  b e  c o n s i d e r e d  la n d  o w n e d  in  f e e  b y  th e  s ta te  o r  to  w h i c h  t h e  s t a te  m a y  b e c o m e  

e n t i t l e d  o r  in  a n y  w a y  la n d  b e l o n g in g  to  th e  s ta te ,  o r  s t a te  l a n d  r e f e r r e d  to  in  a r t .  V I I I ,  

C o n s t i t u t i o n  o f  th e  S ta te  o f  A la s k a .

S e c .  3 0 . 1 7 .3 6 0 .  C O M P L I A N C E  W I T H  E X E C U T I V E  B U D G E T  A C T ;  

A U T H O R I T Y  F I N A N C E S ,  ( a )  T h e  o p e r a t in g  b u d g e t  o f  t h e  a u t h o r i t y  is  s u b j e c t  to  

A S  3 7 .0 7  ( E x e c u t i v e  B u d g e t  A c t ) .

(b )  T o  f u r th e r  e n s u r e  e f f e c t iv e  b u d g e t a r y  d e c i s io n  m a k i n g  b y  th e  le g i s l a tu r e ,  the  

a u t h o r i t y  s h a l l

(1 )  a n n u a l ly  r e v ie w  th e  a u t h o r i t y ’s a s s e t s  to  d e t e r m i n e  w h e t h e r  a s s e t s  o f  

th e  a u th o r i ty  e x c e e d  a n  a m o u n t  r e q u i r e d  to  fulfill the  pu.  r o s e s  o f  t h e  a u th o r i ty  a s  d e f in e d  

in  t h i s  c h a p t e r ;  in  m a k in g  its r e v ie w ,  t h e  m e m b e r s  o f  th e  a u t h o r i t y  s h a l l  d e t e r m i n e  

w h e t h e r ,  a n d  to  w h a t  e x t e n t ,  a s s e t s  in e x c e s s  o f  d ie  a m o u n t  r e q u i r e d  to  fu lf i l l  th e  

p u r p o s e s  o f  tl ie  a u t h o r i t y  d u r in g  a t  le a s t  th e  n e x t  f isca l  v : a r  a r e  a v a i l a b l e  w i t h o u t

( A )  b r e a c h in g  a n  a g r e e m e n t  e n t e r e d  i n t o  b y  th e  a u t h o r i t y ;

(B )  m a te r i a l ly  im p a i r in g  th e  o p e r a t i o n s  o r  f i n a n c i a l  i n t e g r i t y  o f
i

th e  a u t h o r i t y ;  o r

( C )  m a te r ia l ly  a f f e c t i n g  th e  a b i l i ty  o f  t h e  a u t h o r i t y  to  fu lf i l l  th e  

a u t h o r i t y ’s p u r p o s e s ;  a n d
I

(2 )  p r e s e n t  to  th e  le g i s l a tu r e  b y  J a n u a r y  10 o f  e a c h  y e a r  a  c o m p l e t e  

S C S  C S H B  46 f i(C R A ) .14 -
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a c c o u n t i n g  o f  a l l  a s s e t s  o f  t h e  a u t h o r i t y  a n d  a  r e p o r t  o f  th e  r e v i e w  a n d  d e t e r m i n a t i o n  

m a d e  u n d e r  ( 1 )  o f  th is  s u b s e c t i o n ;  th e  a c c o u n t in g  sh a l l  be  a u d i t e d  b y  th e  a u d i t o r  w h o  

c o n d u c t s  t h e  a u d i t  r e q u i r e d  b y  A S  3 0 .1 7 .3 0 0 ,  in c lu d in g  i n c o m e  e a r n e d  o n  a s s e t s  o f  t h e  

a u t h o r i t y  d u r i n g  th a t  p e r io d .

S e c .  3 0 . 1 7 .3 7 0 .  R E P O R T S  A N D  P U B L I C A T I O N S .  B y  J a n u a r y  10 o f  e a c h  

y e a r ,  th e  a u t h o r i t y  sh a l l  p u b l i s h  a  r e p o r t  fo r  d is t r ib u t io n  to  th e  g o v e r n o r ,  le g is la tu r e ,  a n d  

th e  p u b l i c .  T h e  a u t h o r i t y  s h a l l  n o t i f y  th e  le g i s l a tu r e  tha t  th e  r e p o r t  is  a v a i l a b l e .  T h e  

r e p o r t  s h a l l  b e  w r i t t e n  in  e a s i l y  u n d e r s t a n d a b l e  la n g u a g e .  T h e  r e p o r t  m u s t  in c lu d e  a  

f i n a n c i a l  s t a t e m e n t  a u d i t e d  b y  a n  i n d e p e n d e n t  o u t s id e  a u d i to r ,  a  s t a t e m e n t  o f  th e  

a u t h o r i t y ’s  i n v e s t m e n t s  u n d e r  th is  c h a p te r ,  i n c lu d in g  an  a p p r a i s a l  o f  t h e  i n v e s t m e n t s  a t  

m a r k e t  v a l u e ,  a  c o m p a r i s o n  o f  th e  a u t h o r i t y ’s  p e r f o r m a n c e  w i t h  t h e  g o a l s  o f  t h e  

a u t h o r i t y ,  a n d  o t h e r  i n f o r m a t i o n  th e  m e m b e r s  o f  th e  a u th o r i ty  b e l i e v e  w o u l d  b e  o f
I

in t e r e s t  to  th e  g o v e r n o r ,  th e  le g is la tu re ,  a n d  the  pu b l ic .  T h e  a n n u a l  i n c o m e  s t a t e m e n t  a n d  

b a l a n c e  s h e e t  o f  t h e  a u t h o r i t y  sh a l l  b e  p u b l i s h e d  in  a t  leas t  o n e  n e w s p a p e r  c i r c u l a t i n g  in  

e a c h  ju d i c i a l  d is t r ic t .  T h e  a u th o r i ty  m a y  a lso  p u b l i s h  o th e r  r e p o r t s  it c o n s id e r s  d e s i r a b le  

t o  c a r r y  o u t  i t s  p u r p o s e s .

A R T I C L E  5 .  G E N E R A L  P R O V I S I O N S .

S e c .  3 0 . 1 7 .9 0 0 .  D E F I N I T I O N S .  In th is  c h a p te r ,

(1 )  " a u th o r i ty "  m e a n s  th e  A d a k  R e u s e  A u th o r i ty  c r e a t e d  b y  th is  c h a p te r ;

(2 )  " b o n d s ”  m e a n s  b o n d s  o r  o th e r  o b l ig a t io n s  i s s u e d  u n d e r  th is  c h a p te r ;

( 3 )  " b u s in e s s  e n t e r p r i s e "  m e a n s  a  s in g le  p r o p r i e t o r s h i p ,  c o o p e r a t i v e ,  

c o r p o r a t i o n ,  f i rm ,  p a r tn e r s h ip ,  o r  o t h e r  a s s o c ia t io n  o f  p e r s o n s  o r g a n i z e d  in  a n y  m a n n e r ,  

f o r  a n y  c r e d i t  w o r t h y  b u s i n e s s  p u r p o s e ;

( 4 )  " f a c i l i ty "  m e a n s  rea l  p r o p e r ty ,  w h e th e r  a b o v e  o r  b e l o w  m e a n  h ig h  

w a t e r ,  o i  a n  in t e r e s t  in  it,  a n d  th e  b u i ld i n g s ,  im p r o v e m e n t s ,  a n d  s t r u c t u r e s  c o n s t r u c t e d  

o r  to  b e  c o n s t n i c t c d  o n  o r  in  it. a n d  m a y  in c lu d e  f ix tu res ,  m a c h i n e r y ,  a n d  e q u i p m e n t  o n  

it o r  in  it, a n d  t a n g i b l e  p e r s o n a l  p r o p e r ty ,  r e g a r d le s s  o f  w h e t h e r  t h e  t a n g ib l e  p e r s o n a l  

p r o p e r t y  is  a t t a c h e d  to  o r  c o n n e c t e d  w i th  rea l  p ro p e r ty ,  i f  th e  o w n e r  h a s  a g r e e d  n o t  to  

r e m o v e  t h e  t a n g i b l e  p e r s o n a l  p r o p e r ty  p e r m a n e n t l y  f ro m  th e  s t a t e  f o r  th e  p e r io d  t h e  

a u t h o r i t y  s e t s ;  " f a c i l i ty "  d o c s  n o t  in c lu d e  w o r k  in  p r o c e s s  o r  s t o c k  in  t r a d e ;

(5 )  " f e d e ra l  a g e n c y "  m e a n s  th e  U n i te d  S ta te s  a n d  a n y  o f f ic e r ,  d e p a r tm e n t ,  

a g e n c y  o r  i n s t r u m e n t a l i t y  o f  t h e  U n i t e d  S ta te s :

•15* SCS CSHB 4fif.(CRA)
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(6 )  " l e a s e "  in c lu d e s ,  w h e n  u s e d  a s  a  n o u n ,  a n  i n t e r e s t  in ,  o r  w h e n  u s e d  

a s  a  v e r b ,  th e  t r a n s f e r  o f  a n  in te r e s t  in ,  p r o p e r ty  le ss  th a n  f e e  s i m p l e  t i t le ,  i n c lu d in g ,  

w h e n  u s e d  a s  a  n o u n ,  a g r e e m e n t s  to  u s e  o r  o c c u p y  p r o p e r ty ;

( 7 )  “ p e r s o n "  i n c lu d e s  a  c o r p o r a t i o n ,  c o m p a n y ,  p a r t n e r s h i p ,  f i rm ,  

a s s o c i a t i o n ,  o r g a n iz a t i o n ,  b u s in e s s  t ru s t ,  s o c ie ty ,  s ta te  o r  a g e n c y  o r  s u b d i v i s i o n  o f  th e  

s t a t e ,  m u n i c i p a l i t y  o f  th e  s ta te ,  a  r e s o u r c e  d e v e l o p m e n t  a u t h o r i t y ,  a s  w e l l  a s  a  n a tu r a l  

p e r s o n ;

( 8 )  " p r o je c t "  m e a n s

( A )  a  fac il i ty  u se d  o r  in te n d e d  fo r  u s e  in  c o n n e c t io n  w i th  m a k in g ,  

p r o c e s s i n g ,  p r e p a r in g ,  t r a n s p o r t in g ,  o r  p r o d u c in g  g o o d s ,  p r o d u c t s ,  o r  s u b s t a n c e s  

o f  a n y  k in d  o r  n a t u r e  o r  in  c o n n e c t i o n  w i th  d e v e l o p i n g  o r  u s i n g  a  n a t u r a l  

r e s o u r c e ,  o r  e x t r a c t i n g ,  s m e l t i n g ,  t r a n s p o r t i n g ,  c o n v e r t i n g ,  a s s e m b l i n g ,  o r  

p r o d u c i n g  m in e r a l s ,  r a w  m a te r i a l s ,  c h e m ic a l s ,  c o m p o u n d s ,  a l l o y s ,  f ib e r s ,  

c o m m o d i t i e s  a n d  m a te r i a l s ,  p r o d u c t s ,  o r  s u b s t a n c e s  o f  a n y  k i n d  o r  n a t u r e ;

( B )  a  f a c i l i ty  u s e d  o r  i n t e n d e d  f o r  u s e  in  c o n n e c t i o n  w i t h  a  j 

b u s i n e s s  e n t e r p r i s e ;

( C )  c o m m e r c i a l  a c t iv i ty  b y  a  sm a l l  e n t e r p r i s e ;

( B )  a  f a c i l i ty  d e m o n s t r a t i n g  t e c h n o l o g i c a l  a d v a n c e s  o f  n e w  

m e t h o d s  a n d  p r o c e d u r e s  a n d  p r o t o t y p e  c o m m e r c i a l  a p p l i c a t i o n s  f o r  th e  

e x p l o r a t i o n ,  d e v e l o p m e n t ,  p r o d u c t i o n ,  t r a n s p o r ta t io n ,  c o n v e r s i o n ,  a n d  u s e  o f  

e n e r g y  r e s o u r c e s ;

( E )  in f ra s t ru c tu re  fo r  a  n e w  to u r i s m  d e s t in a t io n  fa c i l i ty  o r  f o r  th e
I

e x p a n s i o n  o f  a  t o u r i s m  d e s t in a t io n  f a c i l i ty ;

( F )  a  f a c i l i ty ,  o t h e r  th a n  a  fa c i l i ty  d e s c r i b e d  in  ( D )  o f  th i s  

p a r a g r a p h ,  f o r  th e  g e n e r a t io n ,  t r a n s m is s io n ,  d e v e l o p m e n t ,  t r a n s p o r t a t i o n ,  

c o n v e r s i o n ,  o r  u s e  o f  e n e r g y  r e s o u r c e s ;

(9 )  " p r o je c t  a p p l i c a n t "  m e a n s  a  b u s in e s s  e n t e r p r i s e  o r  e n t e r p r i s e s  ,

p r o p o s i n g  to

( A )  u s e  o r  o c c u p y  a  p r o je c t ;  o r

( B )  a g r e e  to  p e r m i t  o th e r s  to  u s e  o r  o c c u p y  a  p r o je c t ;

( 1 0 )  " rea l  p ro p e r ty "  m e a n s  la n d  a n d  r igh ts  a n d  in te re s ts  in land ,  in c lu d in g  

in t e r e s t s  le s s  th a n  fu ll  t i t le  s u c h  a s  e a s e m e n t s ,  u s e s ,  le a se s ,  a n d  l i c e n s e s ,

SCS CSHB 466(CRA) -16-
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* S e c .  2 .  I N I T I A L  T E R M S .  N o t w i t h s t a n d i n g  A S  3 0 .1 7 .0 2 0 ,  e n a c t e d  in  s e c .  1 o f  th is  A c t ,  

th e  in it ia l  t e r m  o f  o n e  m e m b e r  a p p o i n t e d  u n d e r  ( a ) (2 )  o f  tha t  se c t io n ,  a n d  tlie init ia l t e rm s  o f  tw o  

m e m b e r s  a p p o i n t e d  u n d e r  ( a ) ( 3 )  o f  th a t  s e c t io n ,  s h a l l  b e  o n e  y e a r .
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F I S C A L  N O T E

BILL NO: SCS CS HB 4 6 6  (CRA)STA TE OF ALASKA  

1996 LEG ISLA T IV E  SESSION

Revision Dote: 4/17/96_________________________Dept. Affected: Community & Regional A ffa irs
Title: An Act establishing the Adak Reuse Authority. BRU: Adak Reuse Authority_____________

_________________________________________ Component: none____________________________
Sponsor: Rep. Moses
Requestor: Senate C&RA COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPFRATING FY 9 7 FY 9 8 FY 9 9 . , F_Y_QQ . FY 01 FY CZ
PFRSONAI SFRVICFS 0.0 0.0 . . .  ______ O.o . . . . .  . 0 .0 . . :.'o .o 0.0
TRAVEL
CO NTRACTUAL
SUPPI IFS
FO IIIPM FN T
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MISCFI I ANFOUS
TOTALDPJiBAIINQ.. 0.0 0.0 0.0 . 0.0 .... . ..0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 1 .  0.0 0.0 0.0

C H A N G E  IN  R E V E N U E S  ( ) 

R e v e n u e  C o d e

100? Federal Receipts
1006 GF Malch
1004 GF
1005 GF/Pmgrnm Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 . _Q.Q 0.0 0.0 0.0

Estimate of current year (FY 96) ■ 

POSITIONS:

none

FIJI L-TIME 0 0 __ .. I ' j _ . ._ ■. 0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) 

This bill will have no fiscal impact on the department.

Remond Henderson
Director, Administrative Services

Prepared By:
Division:

Approved by Commissioner: A lA k X J U ^ ^
Agency:

Phone: 465-4708
Date: 4/17/96

Date: 4/17/96
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19% LEGISLATIVE SESSION
Revision Date: ____________________________________________________  Department Commerce and Economic Development
Title: An Act establishing the Adak Reuse Authority__________________ BRU Adak Reuse Authority__________________
   Component Adak Reuse Authority__________________
Sponsor Rep. Moses_______________________________________ _____________________________________
Requestor: Senate CRA COMPONENT SERIAL NO. __________New_________

F IS C A L  N O T E
STATE OF ALASKA n iLL NO. SCS CS HB466 (CRA)

Expenditures/Revenues______________________________________________________ (Thousands of Dollars;
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL 40.0 44.0

'CONTRACTUAL 219.0 277.1
SUPPLIES 60 6.5
EQUIPMENT 160 0.0
LAND & STRUCTURES
g ran ts , c la im s
MISCELLANEOUS
TOTAL OPERATING 281.0 3276 00 0.0 0.0 00

ICAPITAL EXPENDITURES 0.0 0.0 00 0.0 00 00

ICHANGE IN REVENUES □

FUND SOURCE (Tnousands of Dollars)
1002 Federal Receipts 100.0 100.0 I
1003 GF Match 33.3 33.3 I

1004 General Fund 148.2 194.3 00 0.0 0.0 0.0
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 281 5 327.6 00 0.0 0.0 00

Estimate o f any current year (FY 96) cost: $ 

P O S m O N S

0.0

FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

See the attached analysis.

Prepared by
Division:

Approved by Commissioner 
Agency

Guy Bell, Director
Administrative Services

William L. Hc-isley' £ u // . / s /
Commerce and Economic Development

Phone:
Date:

Date:

(907) 465-2505
April 16.1996
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STATE OF A LA S K A
1996 LE G IS LA TIV E  SESSION

FISC A L  N O TE
B IL L  NO. SCS CS HB466 (CRA)

ANALYSIS: (continued)

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 
Fiscal Note Calculations for

This fiscal note covers the cost of core management staff for the Adak Reuse Authority, c sisting of an 
Executive Director and Administrative Assistant. The Senate Community and Regional Affairs committee 
substitute prohibits the Authority from hiring employees, stating that instead the Authority should contract 
for professional services, including those of an Executive Director. Therefore all staff support costs are 
included in contractual services.

Any staff to operate facilities and deliver services would be funded entirely with charges for these services 
and facilities. The analysis assumes that the Authority management staff would become self-supporting from 
leas • revenues or other service contracts after a two-year period. The analysis also assumes that the 
Department of Defense, Office of Economic Adjustment will provide at least $100.0 per year for the first two 
y e a r s . ______________________________________________________________ _______________

1. Personal Services
No cost since the Authority is not authorized to hire staff.

2. Travel
Travel costs are based on Authority board meeting costs and 2 trips per month between Adak and 
Anchorage lasting three days each.

3. Contractual Services
(a) Contracts for Executive Director (S112.5) and Administrative Support (S53.6).

First year cost is for nine months.
(b) Contractual also includes S50.0 per year for legal services, real estate, engineering and other 

professional services.
(c) Contractual also includes funding for phones, advertising and other overhead costs
(d) Office space v/ill be provided at no charge by the Navy or in a facil ty which the LRA will own

Utilities will be provided by the Navy at no charge in the first year, and thereafter purchased by the LRA

4. Supplies
Estimated cost of supplies for the board, nr.magement and support staff

5. Equipment
Computers, copying macnine, and other equipment for the Authority

page 2 of 2
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Differences b e t w e e n  

C S  for H o u s e  Bill N o .  466(FIN) a m  a n d  

Senate C S  for C S  for H o u s e  Bill 466(FIN) a m  W o r k  Draft 9 - L S 1 5 8 0 X O

P a g e  1, lines 8 a n d  12:

C o m m u n i t y  a n d  Regional Affairs is c h a n g e d  to C o m m e r c e  a n d  E c o n o m i c  

D e v e l o p m e n t

P a g e  2, lines 20-22 

T h e  phrase

"In case of a tie vote o n  a m o t i o n  or resolution p e n d i n g  before the 

authority, the m o t i o n  or resolution shall be presented to the governor, a n d  

if a p p r o v e d  b y  the governor, is considered a d opted b y  the authority.

w a s  deleted a n d  replaced b y

"Action m a y  b e  taken a n d  motions a n d  resolutions m a y  be a d o p t e d  b y  the 

authority only u p o n  a n  affirmative vote of a majority of the full 

m e m b e r s h i p  of the authority.

P a g e  3, Line 3 Subsection (3)

This subsection w a s  rewritten to indicate that all e m p l o y e e s  of the 

authority are contract e m p l o y e e s  rather than state e m p l o y e e s  a n d  that 

contracts are not to exceed t w o  years.
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S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O .  4 6 6 ( C R A )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N I N E T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

BY THE SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE
Offered:Referred:
Sponsor(s): REPRESENTATIVES MOSES. Mulder

A  B I L L

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  e s t a b l i s h i n g  t h e  A d a k  R e u s e  A u t h o r i t y . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  3 0  is  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  to  rea d :

C H A P T E R  17. A D A K  R E U S E  A U T H O R I T Y .

A R T I C L E  1. E S T A B L I S H M E N T .

S e c .  3 0 .1 7 .0 1 0 .  C R E A T I O N  O F  A U T H O R I T Y .  T h e r e  is  c r e a t e d  th e  A d a k  

R e u s e  A u th o r i ty .  T n e  a u th o r i ty  is a p u b l i c  c o r p o r a t io n  o f  th e  s ta te  a n d  a  b o d y  c o r p o r a t e  

a n d  is  a n  i n s t r u m e n ta l i t y  o f  th e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  

b u t  w i t h  s e p a r a t e  a n d  in d e p e n d e n t  lega l  e x i s t e n c e .

S e c .  3 0 .1 7 .0 2 0 .  M E M B E R S H I P  O F  A U T H O R I T Y ,  (a )  T l ie  m e m b e r s h ip  o f  the  

a u t h o r i t y  c o n s i s t s  o f

(1 )  th e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t ;

(2 )  t w o  o th e r  p e r s o n s  s e l e c t e d  b y  th e  g o v e r n o r  w h o  s e r v e  a s  th e  h e a d s  

o f  p r in c i p a l  d e p a r t m e n t s  o f  th e  e x e c u t iv e  b r a n c h  o f  s t a t e  g o v e r n m e n t ;  a n d

(3 )  f o u r  p u b l ic  m e m b e r s  a p p o i n te d  b y  th e  g o v e r n o r ,  tw o  o f  w h o m  m u s t
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b e  r e s id e n t s  o f  th e  a r e a  th a t  is  w i th in  th e  b o u n d a r i e s  o f  th e  A le u t  C o r p o r a t i o n ,  a  N a t i v e  

r e g io n a l  c o r p o r a t i o n  e s ta b l i s h e d  u n d e r  4 3  U .S .C .  1606  ( A l a s k a  N a t i v e  C l a im s  S e t t l e m e n t  

A c t ) .

( b )  I f  a  m e m b e r  d e s c r i b e d  in  ( a ) (1 )  o r  (2 )  o f  th i s  s e c t i o n  i s  u n a b l e  to  a t t e n d  a  

m e e t i n g  o f  t h e  a u t h o r i t y ,  th e  m e m b e r  m a y ,  b y  a n  in s t r u m e n t  in  w r i t i n g  f i l e d  w i t h  th e  

a u t h o r i t y ,  d e s i g n a t e  a  d e p u t y  o r  a s s i s t a n t  to  a c t  in  th e  m e m b e r ' s  p l a c e  a s  a  m e m b e r  a t  

th e  m e e t in g .  F o r  p u r p o s e s  o f  th is  c h a p te r ,  th e  d e s ig n e e  is  a  m e m b e r  o f  th e  a u t h o r i t y  a t  

t h e  m e e t i n g .

(c )  M e m b e r s  o f  t h e  a u t h o r i t y  d e s c r ib e d  in  ( a ) (2 )  a n d  (3 )  o f  th is  s e c t i o n  s e r v e  

t w o - y e a r  t e r m s  b u t  s e r v e  a t  t h e  p l e a s u r e  o f  th e  g o v e r n o r .

(d )  I f  a  v a c a n c y  o c c u r s  in  th e  m e m b e r s h i p  o f  th e  a u t h o r i t y ,  th e  g o v e r n o r  s h a l l  

i m m e d i a t e l y  a p p o i n t  a  m e m b e r  f o r  th e  u n e x p i r c d  p o r t i o n  o f  t h e  t e r m .

S e c .  3 0 . 1 7 .0 3 0 .  C H A I R  A N D  V I C E - C I I A I R .  T h e  m e m b e r s  o f  t h e  a u t h o r i t y  

s h a l l  e l e c t  a  c h a i r  f r o m  a m o n g  th e m s e lv e s .  A  v ic e - c h a i r  m a y  b e  e l e c t e d  b y  th e  a u t h o r i t y  

f r o m  a m o n g  its  o th e r  m e m b e r s .  T h e  v ic e - c h a i r  p re s id e s  o v e r  all m e e t i n g s  in  th e  a b s e n c e  

o f  t h e  c h a i r  a n d  h a s  o t h e r  d u t i e s  th a t  t h e  a u th o r i ty  m a y  p r e s c r ib e .

S e c .  3 0 .1 7 .0 4 0 .  M E E T I N G S ,  C O M P E N S A T I O N ,  A N D  E M P L O Y E E S ,  ( a )  A  

m a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  a u t h o r i t y  c o n s t i tu t e s  a  q u o r u m  f o r  th e  t r a n s a c t i o n  o f  

b u s i n e s s  o r  t h e  e x e r c i s e  o f  a p o w e r  o r  fu n c t io n  a t  a  m e e t i n g  o f  th e  a u t h o r i t y .  A c t i o n  

m a y  b e  t a k e n  a n d  m o t i o n s  a n d  r e s o lu t io n s  m a y  b e  a d o p t e d  b y  th e  a u t h o r i t y  o n l y  u p o n  

a n  a f f i r m a t i v e  v o te  o f  a  m a jo r i t y  o f  th e  fu ll  m e m b e r s h ip  o f  th e  a u t h o r i t y .  T h e  a u t h o r i t y  

m a y  m e e t  a n d  t r a n s a c t  b u s in e s s  b y  e l e c t r o n ic  m e d ia  i f  (1 )  p u b l i c  n o t i c e  o f  th e  t i m e  a n d  

l o c a t i o n s  w h e r e  th e  m e e t i n g  w i l l  b e  h e l d  b y  e le c t ro n ic  m e d ia  h a s  b e e n  g iv e n  in th e  s a m e  

m a n n e r  a s  i f  th e  m e e t i n g  w e r e  h e l d  in  a  s in g le  lo c a t io n ;  (2 )  p a r t i c i p a n t s  a n d  m e m b e r s  

o f  th e  p u b l ic  in  a t t e n d a n c e  c a n  h e a r  a n d  h a v e  the  s a m e  r ig h t  to  p a r t i c ip a te  in  th e  m e e t i n g  

a s  i f  t h e  m e e t i n g  w e r e  c o n d u c t e d  in  p e r s o n ;  a n d  (3 )  c o p i e s  o f  p e r t i n e n t  r e f e r e n c e  

m a t e r i a l s ,  s t a tu te s ,  r e g u la t i o n s ,  a n d  a u d i o - v i s u a l  m a te r i a l s  a r e  r e a s o n a b l y  a v a i l a b l e  to  

p a r t i c i p a n t s  a n d  to  t h e  p u b l ic .  A  m e e t i n g  b y  e l e c t r o n i c  m e d i a  a s  p r o v i d e d  in  th i s  

s u b s e c t i o n  h a s  t h e  s a m e  le g a l  e f f e c t  a s  a  m e e t in g  in  p e r s o n .

(b )  T h e  p u b l i c  m e m b e r s  o f  th e  a u th o r i ty  a r c  e n t i t l e d  to  S 1 0 0  c o m p e n s a t i o n  f o r  

e a c h  d a y  s p e n t  o n  o f f ic ia l  b u s i n e s s  o f  th e  a u th o r i ty  a n d  m a y  b e  r e i m b u r s e d  b y  th e  

a u t h o r i t y  fo r  a c tu a l  a n d  n e c e s s a r y  e x p e n s e s  a t  th e  s a m e  ra te  p a i d  to  m e m b e r s  o f  s t a t e
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b o a r d s  u n d e r  A S  3 9 .2 0 .1 8 0 .

(c )  T h e  a u th o r i ty  m a y  n r  ire  e m p lo y e e s  b u t  m a y  c o n t r a c t  w i th  i n d i v i d u a l s  o r  

e n t i t i e s  to  s e r v e  in  c a p a c i t i e s  it c o n s id e r s  a d v i s a b l e ,  in c lu d in g  s e r v i c e  a s  a n  e x e c u t i v e  

d i r e c to r ,  e x e c u t i v e  s e c re ta ry ,  p r o f e s s io n a l  a d v i s o r ,  lega l  c o u n s e l ,  t e c h n ic a l  e x p e r t ,  a g e n t ,  

a n d  in  o t h e r  p o s i t io n s .  A  c o n t r a c t o r  h i r e d  u n d e r  th is  s u b s e c t i o n  is n o t  a  s ta te  e m p l o y e e  

fo r  a n y  p u r p o s e .  A  c o n t ra c t  u n d e r  th is  s u b s e c t io n  m a y  n o t  e x c e e d  t w o  y e a r s '  d u r a t i o n .

( d )  T h e  a u th o r i ty  sh a l l  k e e p  m in u te s  o f  e a c h  m e e t i n g  a n d  s e n d  a  c e r t i f i e d  c o p y  

to  t h e  g o v e r n o r  a n d  to  th e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e .

A R T I C L E  2. P U R P O S E  A N D  G E N E R A L  P O W E R S .

S e c .  3 0 . 1 7 .1 0 0 .  P U R P O S E  O F  T H E  A U T H O R I T Y .  T h e  p u r p o s e  o f  t h e  

a u t h o r i t y  is  to  d e v e l o p  a n d  i m p l e m e n t  a  c o m p r e h e n s i v e  r e u s e  a n d  r e d e v e l o p m e n t  p l a n  

f o r  th e  t e r r i to r y  e n c o m p a s s e d  b y  tlie A d a k  N a v a l  A i r  F ac i l i ty  in a  m a n n e r  th a t  w i l l  a t t r a c t  

b u s i n e s s ,  c r e a t e  j o b s ,  a n d  a d v a n c e  th e  g e n e r a l  p r o s p e r i t y  a n d  e c o n o m i c  w e l f a r e  o f  t h e  

p e o p l e  o f  t h e  s t a t e  b y

(1 )  a d m in is t e r in g  in a  m a n n e r  c o n s is te n t  w i th  the  p u r p o s e  o f  th e  a u t h o r i t y  

th e  a s s e t s  t r a n s f e r r e d  to  th e  a u t h o r i t y  b y  th e  fed e ra l  g o v e r n m e n t ,  i n c lu d in g  f a c i l i t i e s  a n d  

o t h e r  r e a l  o r  p e r s o n a l  p r o p e r ty ,  lo c a te d  a t  th e  A d a k  N a v a l  A i r  F a c i l i ty ;

( 2 )  e n t e r in g  in to  n e c e s s a r y  a g r e e m e n t s  w i th  th e  f e d e r a l  g o v e r n m e n t  f o r  

o p e r a t i o n  o f  th e  f a c i l i t i e s  c o m p r i s i n g  th e  A d a k  N a v a l  A i r  F a c i l i ty ;

(3 )  o p e r a t in g  o r  c o n t r a c t in g  w ith  o th e r s  to  o p e r a t e  e n t e r p r i s e s  a n d  o t h e r  

f a c i l i t i e s  l o c a t e d  at th e  A d a k  N a v a l  A i r  F a c i l i ty ;  a n d

(4 )  c o o p e r a t in g  a n d  a c t in g  in c o n ju n c t io n  w i th  o t h e r  o r g a n iz a t i o n s ,  p u b l i c  

a n d  p r i v a t e ,  th e  o b je c t s  o f  w h i c h  a re  th e  p r o m o t io n  a n d  a d v a n c e m e n t  o f  e c o n o m i c  u s e  

o f  t h e  f a c i l i t i e s  l o c a t e d  a t  th e  A d a k  N a v a l  A i r  F a c i l i ty .

S e c .  3 0 . 1 7 .1 1 0 .  P O W E R S  O F  T H E  A U T H O R I T Y .  In  f u r t h e r a n c e  o f  i t s  

c o r p o r a t e  p u r p o s e s ,  th e  a u t h o r i t y  m a y ,  in a d d i t io n  to  o t h e r  p o w e r s  th a t  it m a y  h a v e  b y  

la w ,

( 1) su e  n n d  b e  s u e d ;

( 2 )  h a v e  a  se a l  a n d  a l t e r  th e  sea l  a t  its p l e a s u r e ;

( 3 )  a d o p t  a n d  a m e n d  b y la w s  fo r  i ts  o r g a n i z a t i o n  a n d  i n t e r n a l

m a n a g e m e n t ;

(4 )  a d o p t  r e g u la t io n s  g o v e r n in g  th e  e x e r c i s e  o f  i ts  c o r p o r a t e  p o w e r s ;
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1 (5) s u b je c t  to  A S  3 0 .1 7 .1 3 0 ( c ) ,  a c c e p t  t i t le  to ,  o r  o th e r  in te re s t  in , a s s e ts

2  t r a n s f e r r e d  to  th e  a u th o r i ty  b y  t h e  f e d e ra l  g o v e r n m e n t ,  i n c lu d in g  f ac i l i t ie s  a n d  o t h e r  rea l

3  o r  p e r s o n a l  p r o p e r ty ,  l o c a t e d  a t  th e  A d a k  N a v a l  A i r  F a c i l i t y ;

4  (6 )  le a s e  to  o t h e r s  a  p r o j e c t  a c q u i r e d  b y  it f o r  th e  r e n ta ls  a n d  u p o n  th e

5  t e r m s  a n d  c o n d i t io n s  th e  a u th o r i ty  m a y  c o n s id e r  a d v i s a b l e ,  in c lu d in g ,  w i th o u t  l im i ta t io n ,

6  p r o v i s i o n s  f o r  o p t io n s  to  p u r c h a s e  o r  r e n e w ;

7  (7 )  i s s u e  a n d  s e c u r e  th e  p a y m e n t  o f  b o n d s ,  i n c lu d in g  r e v e n u e  b o n d s ;

8  p r o v i d e  f o r  th e  r ig h ts  o f  h o ld e r s  o f  th e  b o n d s ;  a n d  p u r c h a s e ,  h o ld ,  a n d  d i s p o s e  o f  b o n d s ;

9  (8 )  se ll ,  b y  i n s t a l l m e n t  s a l e  o r  o th e r w i s e ,  e x c h a n g e ,  d o n a te ,  c o n v e y ,  o r

1 0  e n c u m b e r  in  a n y  m a n n e r  b y  m o r t g a g e  o r  b y  c r e a t io n  o f  a n y  o t h e r  s e c u r i ty  in te re s t ,  r ea l

11  o r  p e r s o n a l  p r o p e r t y  o w n e d  b y  it,  o r  in  w h ic h  it h a s  a n  in te r e s t ,  i n c lu d in g  a  p r o je c t ,

1 2  w h e n ,  in  t h e  j u d g m e n t  o f  t h e  a u t h o r i t y ,  th e  a c t io n  is in  f u r th e r a n c e  o f  i t s  c o r p o r a t e

1 3  p u r p o s e s ;

1 4  (9 )  a c c e p t  g if ts ,  g r a n t s ,  o r  lo a n s  f ro m ,  a n d  e n t e r  in to  c o n t r a c t s  o r  o t h e r

1 5  t r a n s a c t i o n s  r e g a rd in g  th e m  w i th ,  a  f e d e ra l  a g e n c y  o r  a n  a g e n c y  o r  in s t ru m e n ta l i ty  o f  th e

1 6  s ta te ,  a  m u n i c i p a l i t y ,  a  p r iv a t e  o r g a n i z a t i o n ,  o r  o t h e r  s o u r c e ;

1 7  ( 1 0 )  d e p o s i t  o r  i n v e s t  i ts  fu n d s ,  s u b je c t  to  a g r e e m e n t s  w i th  b o n d h o ld e r s ;

1 8  ( 1 1 )  a c q u i r e ,  m a n a g e ,  a n d  o p e r a t e  p r o j e c t s  a s  t h e  a u t h o r i t y  c o n s id e r s

1 9  n e c e s s a r y  o r  a p p r o p r i a t e  to  s e r v e  a  p u b l i c  p u r p o s e ;

2 0  (1 2 )  e n t e r  in to  c o n t r a c t s  o r  o th e r  t r a n s a c t io n s  w i th  a  fed e ra l  a g e n c y ,  w i th

21  a n  a g e n c y  o r  i n s t r u m e n ta l i t y  o f  th e  s ta te  o r  o f  a  m u n i c i p a l i t y ,  o r  w i th  a  p r iv a t e

2 2  o r g a n i z a t i o n  o r  o th e r  e n t i ty  c o n s i s t e n t  w i th  th e  e x e r c i s e  o f  a n y  p o w e r  u n d e r  th is  c h a p te r ;

2 3  (1 3 )  c h a r g e  fees  o r  o th e r  fo rm s  o f  r e m u n e r a t io n  fo r  th e  u se  o r  p o s s e s s io n

2 4  o f  t h e  p r o j e c t s  d e s c r i b e d  in  ( 1 1 )  o f  th i s  s e c t i o n  in  a c c o r d a n c e  w i th  th e  a g r e e m e n t s

2 5  d e s c r i b e d  in  (1 2 )  o f  th is  s e c t io n ,  o th e r  a g r e e m e n t s  p e r t a in in g  to  th e  p ro je c ts ,  c o v e n a n t s ,

2 6  o r  r e p r e s e n t a t i o n s  m a d e  in  b o n d  d o c u m e n t s  p e r ta in in g  to  th e  p r o je c t s ,  o r  r e g u l a t i o n s  o f

2 7  t h e  a u t h o r i t y  p e r t a in in g  to  th e  p r o je c t s .

2 8  S e c .  3 0 .1 7 .1 2 0 .  A D M I N I S T R A T I V E  P R O C E D U R E .  T h e  p r o v i s io n s  o f  th e

2 9  A d m i n i s t r a t i v e  P ro c e d u re  A c t  r e g a rd in g  th e  a d o p t io n  o f  r e g u la t io n s  u n d e r  A S  4 4 .6 2 .0 4 0  -

3 0  4 4 . 6 2 . 3 2 0  a p p l y  to  the  a u th o r i ty -

31 S e c .  3 0 .1 7 .1 3 0 .  L I M I T A T I O N  O N  P O W E R S ,  ( a )  T h e  a u t h o r i t y  h a s  o n l y  th e

3 2  p o w e r s  e x p r e s s l y  g r a n t e d  in  t h i s  c h a p t e r ,  r e a s o n a b ly  i m p l i e d  f r o m  th is  c h a p t e r ,  o r
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r e a s o n a b l y  n e c e s s a r y  o r  c o n v e n i e n t  t o  c a r r y  o u t  its c o r p o r a t e  p u r p o s e s  a n d  to  e x e r c i s e  

t h e  p o w e r s  e x p r e s s l y  g r a n t e d  in  o r  r e a s o n a b l y  i m p l i e d  f r o m  th i s  c h a p t e r .

( b )  T h e  a u t h o r i t y  d o e s  n o t  h a v e  p o w e r s  o f

( 1 )  e m i n e n t  d o m a i n ;

( 2 )  t a x a t i o n ;

( 3 )  l a n d  u s e  p l a n n i n g ;

( 4 )  z o n i n g ;

( 5 )  p e r m i t t i n g ;  o r

( 6 )  o t h e r  s i m i l a r  g o v e r n m e n t a l  p o w e r s .

( c )  T h e  a u t h o r i t y  m a y  n o t  a c c e p t  t r an s f e r  by the  f e d e ra l  g o v e r n m e n t  o f  t i t le  to,  

a n  i n t e r e s t  in ,  c o n t r o l  o v e r ,  o r  r e s p o n s i b i l i t y  f o r  a  f ac i l i ty  o r  o t h e r  r ea l  o r  p e r s o n a l  

p r o p e r t y  l o c a t e d  a t  t h e  A d a k  N a v a l  A i r  F ac i l i ty  u n l e s s  su f f i c i e n t  f e d e ra l  o r  o t h e r  m o n e y  

is a v a i l a b l e  to  t h e  a u t h o r i t y  to  m a n a g e  th e  p r o p e r ty  o r  o p e r a t e  t h e  f a c i l i t y  a t  a  m i n i m a l  

l e v e l  f o r  t w o  y e a r s  a f t e r  t h e  d a t e  o f  the  t r an s f e r .  T h e  d i r e c t o r  o f  t h e  o f f i c e  o f  

m a n a g e m e n t  a n d  b u d g e t  sh a l l  d e t e r m i n e  w h e t h e r  s u f f i c i e n t  m o n e y  is a v a i l a b l e  to  th e  

a u t h o r i t y  w i t h  r e s p e c t  to  e a c h  p r o p o s e d  t r an s f e r  s u b j e c t  to  th i s  s u b s e c t i o n ,  a n d  a p p r o v e  

o r  d i s a p p r o v e  t h e  p r o p o s e d  t r a n s f e r .

ARTICLE 3. PROJECTS; BONDS.

S e c .  3 0 . 1 7 . 2 0 0 .  CONSIDERATION OF PROJECTS TO BE FINANCED, ( a )  

B e f o r e  i s s u i n g  b o n d s  fo r  a  p r o j e c t  u n d e r  this  c h a p t e r ,  t h e  a u t h o r i t y  m u s t  f in d ,  o n  th e  

b a s i s  o f  al l  i n f o r m a t i o n  ' e a s o n a b l y  a v a d a b l e  to  it, t ha t  the

( 1 )  p r o j e c t  a n d  i ts d e v e l o p m e n t  u n d e r  th i s  c h a p t e r  w i l l  b e  e c o n o m i c a l l y  

a d v a n t a g e o u s  to  th e  s t a t e  a n d  t h e  g e n e r a l  p u b l i c  w e l f a r e  a n d  w i l l  c o n t r i b u t e  to  th e  

e c o n o m i c  g r o w t h  o f  th e  s t a t e ;

( 2 )  p r o j e c t  is f i n a n c i a l l y  s o u n d  a n d  c a n  b e  e x p e c t e d  to  p r o d u c e  r e v e n u e  

a d e q u a t e  to  r e p a y  t h e  b o n d s  w i t h  w h i c h  it is f i n a n c e d ;  a n d

(3 )  s c o p e  o f  th e  p r o j e c t  is su f f i c i e n t  to  p r o v i d e  a  r e a s o n a b l e  e x p e c t a t i o n  

o f  a  b e n e f i t  t o  t h e  r e g i o n  a n d  t h e  e c o n o m y  o f  t h e  s t a t e .

( b )  T h e  a u t h o r i t y  sh a l l  g i v e  f a i r  a n d  r e a s o n a b l e  c o n s i d e r a t i o n  to  a  p r o j e c t  

p r e s e n t e d  to  it f o r  f in an c i n g .  W h e n  t h e  au t hor i t y  d e t e r m i n e s  w h e t h e r  to  f i n a n c e  o r  a s s i s t  

i n  t h e  f i n a n c i n g  o f  a  p r o je c t ,  t h e  a u t h o r i t y  shal l  s t a t e  the  r e a s o n s  f o r  i ts d e t e r m i n a t i o n  in  

a  w r i t t e n  r e s o l u t i o n  u p o n  r e q u e s t  b y  a  p e r s o n  w h o  p r e s e n t e d  t h e  p r o j e c t  to  t h e  a u t h o r i t y
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o r  a  p e r s o n  w h o  p rns e n t cd  o p p o s i t i o n  to th e  p r o jec t .  T h e  au t h o r i ty  sha l l  b a s e  its r e a s o n s  

o n  t h e  i n f o r m a t i o n  p r e s e n t e d  to  it  c o n c e r n i n g  t h e  p r o j e c t  a n d  o n  o t h e r  i n f o r m a t i o n  

c o n s i d e r e d  a p p r o p r i a t e  b y  t h e  a u th or i t y .

( c )  T h e  a u t h o r i t y  m a y  n o t  i s su e  b o n d s  to  f in a n c e  o r  a s s i s t  in  f i n a n c i n g  a  p r o j e c t  

u n l e s s  t h e  a u t h o r i t y  h a s  r e c e i v e d  l e g i s l a t iv e  a p p r o v a l  to  d o  s o  f o r  a  s p e c i f i e d  p r o je c t .

S e c .  3 0 . 1 7 .2 1 0 .  B O N D S  O F  T H E  A U T H O R I T Y ,  (a)  S u b j e c t  to  th e  p r o v i s i o n s  

o f  A S  3 0 . 1 7 . 2 0 0 ,  th e  a u t h o r i t y  m a y  b o r r o w  m o n e y  a n d  m a y  i s s u e  r e v e n u e  b o n d s ,  

i n c l u d i n g  b o n d s  o n  w h i c h  t h e  p r in c i p a l  a n d  in te re s t  a r e  p a y a b l e

(1 )  e x c l u s i v e l y  f r o m  the i n c o m e  a n d  r e c e i p t s  o r  o t h e r  m o n e y  d e r i v e d  

f r o m  t h e  p r o j e c t  f i n a n c e d  w i t h  t h e  p r o c e e d s  o f  th e  b o n d s ;

(2 )  e x c l u s i v e l y  f r o m  the  i n c o m e  a n d  r e c e i p t s  o r  o t h e r  m o n e y  d e r i v e d  

f r o m  d e s i g n a t e d  p r o j e c t s  w h e t h e r  o r  not  th e y  a r e  f i n a n c e d  in  w h o l e  o r  in p a r t  w i t h  t h e  

p r o c e e d s  o f  t h e  b o n d s ;  o r

(3)  f r o m  the  i n c o m e  a n d  rec e ip t s  o r  a s se t s  g e n e r a l l y ,  o r  a  d e s i g n a t e d  p a r t  

o r  p a r t s  o f  t h e m ,  o f  t h e  a u t h o r i t y  c  o f  a n y  o t h e r  p e r s o n .

( b )  B o n d s  i s s u e d  u n d e r  th i s  c h a p t e r  sh a l l  b e  a u t h o r i z e d  b y  r e s o l u t i o n  o f  t h e  

a u t h o r i t y ,  a n d  sha l l  b e  d a t e d  a n d  sha l l  m a t u r e  a s  the  r e s o l u t i o n  m a y  p r o v i d e ,  e x c e p t  th a t  

a  b o n d  m a y  n o t  m a t u r e  m o r e  th a n  4 0  y ea r s  f r o m  th e  d a t e  o f  i ts  i s s u a n c e .  T h e  b o n d s  

s h a l l  b e a r  in t e r es t  a t  t he  r a t e  o r  r a t e s ,  be in  th e  d e n o m i n a t i o n s ,  b e  in  the  f o r m ,  c i t h e r  

c o u p o n  o r  r e g i s t e r e d ,  c a r r y  t h e  r e g i s t r a t i o n  p r iv i l e g e s ,  b e  e x e c u t e d  in  the  m a n n e r ,  b e  

p a y a b l e  in  t h e  m e d i u m  o f  p a y m e n t ,  a t  t he  p la c e  o r  p la c e s ,  a n d  b e  s u b j e c t  to  t h e  t e r m s  

o f  r e d e m p t i o n  tha t  t h e  r e s o l u t i o n  o r  a  s u b s e q u e n t  r e s o l u t i o n  m a y  p r o v i d e .

( c )  B o n d s  i s s u e d  u n d e r  th i s  c h a p te r ,  r e g a r d l e s s  o f  f o r m  o r  c h a r a c t e r ,  sh a l l  b e  

n e g o t i a o l e  i n s t r u m e n t s  f o r  t h e  p u r p o s e s  o f  th e  U n i f o r m  C o m m e r c i a l  C o d e .

( d )  B o n d s  i s s u e d  u n d e r  th i s  c h a p t e r  m a y  be  s o ld  a t  p u b l i c  o r  p r iv a t e  s a l e  in the  

m a n n e r ,  f o r  t h e  p r i ce  o r  pr ices,  a n d  a t  the t i m e  o r  t i m es  tha t  the  au t h o r i ty  m a y  d e t e r m i n e .

(e )  H i e  s u p e r i o r  co u r t  sha l l  h av e  ju r i sd ic t io n  to h e a r n d  d e t e r m i n e  sui ts ,  ac t io ns ,  

o r  p r o c e e d i n g s  r e l a t i n g  to th e  a u t h o r i ty ,  i n c l u d i n g  sui t s ,  a c t i o n s ,  o r  p r o c e e d i n g s  b r o u g h t  

to  f o r e c l o s e  o r  o t h e r w i s e  e n f o r c e  a  m o r t g a g e ,  p l e d g e ,  a s s i g n m e n t ,  o r  se c u r i t y  in t e r es t  o r  

b r o u g h t  b y  o r  fo r  t h e  b e n e f i t  o r  s e c u r i t y  o f  a  h o l d e r  o f  i ts b o n d s  o r  b y  a  t r u s t e e  f o r  o r  

o t h e r  r e p r e s e n t a t i v e  o f  the  h o ld e r s .

( 0  B e f o r e  i s s u i n g  b o n d s  f o r  a  p r o je c t  u n d e r  th i s  c h a p t e r ,  t h e  a u t h o r i t y  sh a l l
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s u b m i t  to  t h e  s t a t e  b o n d  c o m m i t t e e  a  d e s c r i p t i o n  o f  th e  b o n d  i s s u e  a n d  a n  i n d e p e n d e n t  

e c o n o m i c  feas ib i l i ty  an a ly s i s  o f  the  p r o je c t  a n d  e x p e c t e d  r e v e n u e .  T h i s  i n f o r m a t i o n  m a y  

b e  c o n t a i n e d  in a  p r e l i m i n a r y  p r o s p e c t u s ,  o f f e r i n g  c i r c u la r ,  o r  o f f i c i a l  s t a t e m e n t  r e l a t i n g  

to  t h e  b o n d  i s s ue .  B o n d s  m a y  n o t  b e  i s s u e d  u n d e r  th i s  c h a p t e r  u n l e s s  th e  s t a t e  b o n d  

c o m m i t t e e  f i nds ,  b a s e d  u p o n  th e  i n f o r m a t i o n  s u b m i t t e d  b y  t h e  a u t h o r i t y  u n d e r  th i s  

s u b s e c t i o n  a n d  o t h e r  i n f o r m a t i o n  tha t  is r e a s o n a b l y  a v a i l a b l e  to  t h e  c o m m i t t e e ,  th a t  t h e  

p r o j e c t  r e v e n u e  c a n  b e  r e a s o n a b l y  e x p e c t e d  to  b e  a d e q u a t e  f o r  p a y m e n t  o f  t h e  p r in c i p a l  

a n d  in te r es t  o n  t h e  b o n d s  to  b e  i s s u e d  i f  t he  b o n d s  a r e  to  b e  s e c u r e d  b y  p r o je c t  r e v e n u e  

a l o n e ,  a n d  in  a n y  e v e n t  th a t  i s s u a n c e  o f  t h e  b o n d s  b y  t h e  a u t h o r i t y  w o u l d  n o t  b e  

e x p e c t e d  to  a d v e r s e l y  a f f ec t  th e  abi l i ty  o f  t h e  s t a t e  o r  its pol i t i ca l  s u b d i v i s i o n s  to  m a r k e t  

b o n d s .

S e c .  3 0 . 1 7 . 2 2 0 .  T R U S T  I N D E N T U R E S  A N D  T R U S T  A G R E E M E N T S .  In th e  

d i s c r e t i o n  o f  th e  au th or i ty ,  a n  i s s u e  o f  b o n d s  m a y  b e  s e c u r e d  b y  a  t rust  i n d e n t u r e  o r  t r u s t  

a g r e e m e n t  b e t w e e n  th e  au t h o r i ty  a n d  a  c o r p o r a t e  t rus t ee ,  w h i c h  m a y  b e  a  t rust  c o m p a n y ,  

b a n k ,  o r  n a t i o n a l  b a n k i n g  a s s o c i a t i o n ,  w i t h  c o r p o r a t e  t r u s t  p o w e r s ,  l o c a t e d  i n s i d e  o r  

o u t s i d e  t h e  s t a t e ,  o r  b y  a s e c u r e d  lo a n  a g r e e m e n t  o r  o t h e r  i n s t r u m e n t  o r  u n d e r  a  

r e s o l u t i o n  g i v i n g  p o w e r s  to a  c o r p o r a t e  t r us t e e ,  a f t e r  th i s  in th is  s e c t i o n  r e f e r r e d  to  a s  

" t r u s t  a g r e e m e n t , "  b y  m e a n s  o f  w h i c h  th e  a u t h o r i t y  m a y

( 1 )  m a k e  a n d  e n t e r  in to  th e  c o v e n a n t s  a n d  a g r e e m e n t s  w i t h  t h e  t r u s t e e  

o r  t h e  h o l d e r s  o f  th e  b o n d s  t h a t  th e  a u t h o r i t y  d e t e r m i n e s  n e c e s s a r y  o r  d e s i r a b l e ,  

i n c l u d i n g ,  w i t h o u t  l i m i ta t io n ,  c o v e n a n t s ,  p r o v i s i o n s ,  l im i t a t i o n s ,  a n d  a g r e e m e n t s  a s  to

( A )  t h e  a p p l i c a t i o n ,  i n v e s t m e n t ,  d e p o s i t ,  u s e ,  a n d  d i s p o s i t i o n  o f  

t h e  p r o c e e d s  o f  th e  b o n d s  o f  t h e  au t h o r i ty  o r  o f  m o n e y  o r  o t h e r  p r o p e r t y  o f  t h e  

a u t h o r i t y  o r  in w h i c h  it h a s  a n  in te r es t ;

( B )  th e  f ix in g  a n d  c o l l e c t i o n  o f  r e n t s  o r  o t h e r  c o n s i d e r a t i o n  for ,  

a n d  the  o t h e r  t e r m s  to  b e  in c o r p o r a t e d  in, a n  a g r e e m e n t  w i t h  r e sp e c t  to  a  p r o j ec t :

( C )  the  a s s i g n m e n t  b y  the  a u t h o r i t y  o f  its r i gh t s  in a  m o r t g a g e  o r  

o t h e r  se c u r i t y  in t e r es t  c r e a t e d  w i t h  r e s p e c t  to  a  p r o je c t  to  a  t r us t e e  fo r  b e n e f i t  o f  

b o n d h o l d e r s ;

( D )  the  t e r m s  a n d  c o n d i t i o n s  u p o n  w h i c h  ad d i t i o n a l  b o n d s  o f  t h e  

a u t h o r i t y  m a y  b e  i s s u e d ;

( E )  th e  v e s t i n g  in a  t r u s t e e  o f  r ig h t s ,  p o w e r s ,  d u t i e s ,  f u n d s ,  o r
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