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E. THE POPULATION WITHIN THE POST ANNEXATION BOUNDARIES MUST BE
SUFFICIENTLY LARGE AND STABLE TO SUPPORT THE EXTENSION OF CITY
GOVERNMENT (19 AAC 10.120)

The Commission may consider any factor that it deems relevant and appropriate in
determining whether this standard is met. 19 AAC 10.120 lists five factors which the
Commission commonly considers. These relate to:

total population;

duration of residency;

historical population patterns;
seasonal population changes; and
age distributions.
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Total Population. The City's current population is 4,381.15

Duration of residency. The petitioner contended that annexation would not likely place
demands on elected officials and staff of the City of Wasilla since the City presently serves
the area.

Historical population patterns. The 1990 federal census counted 4,028 residents within
the corporate boundaries of the City of Wasilla. That represented a 158% increase over
the 1980 census population of 1,559 residents.16 In April, 1994, the Citv of Wasilla
noted that Wasilla had seen “steady 6% population growth over the past two years” and
projected that "Population growth estimates of6% appear to be confirmed by schoolenroll-
ments, telephone subscriptions and the 1993 M atanuska-Susitna Borough census."17

Seasonal population changes. Significant seasonal population changes are not evident
in Wasilla. It exhibits the characteristics of a permanent residential community.

Age distributions. Of the 4,028 Wasilla residents recorded in the 1990 census, nearly
36% (1,454) were younger than eighteen years of age.

Findings and Conclusion. Wasilla's current population totals 4,381 residents, exceed-
ing that of any other first class city in Alaska. Annexation of twelve parcels and 16
residents would promote slight improvements in efficiercy of scale, particularly given the
location of the area proposed for annexation relative t) the current irregular municipal
boundary configuration.

The standard set forth in 19 AAC 10.120 is satistied. The population within the pro-
posed post-annexation boundaries of the city would be sufficiently large and stable to
support the extension of city government.

* DCRA Slate Revenue Sharing Program.
" IVrwlauon Overview, 1901
1 City of Wasilla Fiscal Year 1996 Budget Message pg A-1
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F. THE PROPOSED POST-ANNEXAI. \N BOUNDARIES MUST INCLUDE ALL
AREAS NECESSARY TO PROVIDE FULL DEVELOPMENT OF ESSENTIAL CITY
SERVICES ON AN EFFICIENT, COST EFFECTIVE LEVEL (19 AAC 10.130)

The Commission may consider any factor that it deems relevant and appropriate in
determining whether this standard is met. 19 AAC 10.130 lists five factors which the
Commission commonly considers. These relate to:

land use and ownership;
population density;
transportation patterns and facilities;

natural geographic features and environmental factors; and
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extraterritorial powers of cities.

Except as noted below, the Commission found no evidence that the proposed post-annex-
ation boundaries do not include all areas necessary to provide the full development of
essential city services on an efficient, cost effective level.

19 AAC 10.130(c) provides that “The proposed boundaries ofthe city mustinclude only
that area comprising an existing localcom munity, plus rea< nobly predictablegrowth, devel-
opment, and public safety needs during the 10 yearsfollowing the effective date ofannex-

ation ofthat city.”

19 AAC 10.130(d) stipulates that "The proposed boundaries ofthe city must not include
entire geographicalregions orlarge unpopulated areas, except when boundaries arejustified

by the application ofthe standards.”

If the proposed annexation occurs, the post-annexation boundaries of the City will en-
compass approximately 11.93 square miles.

Findings and Conclusion. A portion of the area proposed for annexation is a jurisdic-
tional enclave, which is inherently inefficient. The area proposed for annexation closely
resembles the adjacent areas within the boundaries of the City of Wasilla. Particularly
relevant is 19 AAC 10.130(c), which specifically addresses consideration of public safety
needs of the area. As noted previously, the current City of Wasilla boundary configuration
in the area proposed for annexation is inefficient, in that it results in City police patrolling
the area outside the municipal boundaries.

Annexation of the area would help perfect the boundaries of the City of Wasilla. The
proposed boundary change promotes inclusion of areas necessary to provide the full devel-
opment of essential city services on an efficient, cost effective level.
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F WOULD THE PROPOSED ANNEXATION BE IN THE BALANCED BEST
INTERESTS OF THE STATE, THE TERRITORY PROPOSED FOR AiNNEXATION,
THE CITY OF WASILLA AND THE MATANUSKA-SUSITNA BOROUGH?
(19 AAC 10.140)

In rendering a best interests determination, the Commission may consider any relevant
factor, including the following:

1. whether the territory is an enclave of the annexing city;

2. whether health, safety or general welfare of city residents is or will be endangered by conditions
existing or potentially developing in the territory, and whether annexation will enable the city to
regulate or control the detrimental effects of those conditions;

3. whether extension of city services or facilities into the territory is necessary to enable the city to
provide adequate services to city residents, and whether it is impossible or impractical for the city to
extend the facilities or services unless the territory is within the boundaries of the city;

4. whether residents or property owners within the territory receive, directly or indirectly, the benefit of
city government without commensurate property tax contributions, whether these benefits are
rendered or received inside or outside the territory, and no practical or equitable alternative method is
available to offset the cost of providing these benefits;

5. whether annexation of the territory will enable the city to plan and control reasonably anticipated
growth or development in the territory that otherwise may adversely impact the city; and

6. whether the territory is so sparsely inhabited, or so extensively inhabited by persons who arc not
landowners, that a local election would not adequately represent the interests of the majority of the
landowners.

Enclave. Technically, only one of three segments of the area proposed for annexation is
an enclave of the City. However, for puiposcs of service delivery, the other two areas
exhibit some of the problems associated with jurisdictional enclaves. Annexation would
help alleviate a boundary configuration which requires the Wasilla Police Department to
exit and re-enter the Wasilla city limits when conducting patrols.

Health, safety or general welfare of city residents. The Commission considered health
and safety issues relating to Wasilla Lake water quality and jurisdictional issues affecting
W asilla police services. Annexation is viewed by the Commission as a step to relieving
concerns about such issues.

Impairment of ability to extend of City facilities and/or services. Problems with police
services caused by the current City boundary configuration in the territory have been
noted. The City’s ability to extend water and sewer service to ihe area is also constrained
by the City’s current boundary coniiguration.

Benefit of city government enjoyed by the eerritory without commensurate property tax
contributions. Owners and operators of businesses and others in the area proposed for
annexation have stated that they receive little or no benefit from City of Wasilla services.
Information provided by the City suggests otherwise. For example, Wasilla Police Depart-
ment responses to the area have been documented.
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Wasilla is the major service center of the Matanuska-Susitna Borough. If the commu-
nity of 4,831 residents did not exist, it is questionable whether the businesses located in
the area proposed for annexation would chose to be situated in their present locations or
whether residents would chose to reside in the territory proposed for annexation. Cer-
tainly one reason for the large population of Wasilla is the availability of City of W.;silla

services.

The Matanaska-Susitna Borough’'s Wasilla/Lakes Fire Service Area would continue to
serve the area proposed for annexation whether or not annexation occurs. However, fire
insurance savings arc already enjoyed by certain residents and property owners in the area
proposed for annexation as a consequence of the proximity City of Wasilla’s fire hydrants.
On September 1, Allstate Agent Michelle Fritz (whose office is located near the area pro-
posed for annexation) indicated that fire insurance rates for portions of the area proposed
for annexation have been lowered because of the installation of City of Wasilla fire hy-
drants in the viciniy. At the December 8 public hearing, Wasilla City Planner Duane
Dvorak stated that the City has installed fire hydrants within 500 feet of most, if not all, of
the properties located in the area proposed for annexation. Matanuska-Susitna Borough
Fire Chief Jack Krill has confirmed that properly within the Citv of Wasilla enjoys a Class 4
Insurance Services Organization (ISO) rating and that property outside Wasilla municipal
boundaries and outside the range of City fire hydrants has a less attractive ISO rating of 8.

Chief Krill indicated that the ISO rating applied to structures requiring a fire flow of
under 3,500 gallons per minuis. He indicated that this would exclude Valley Yamaha,
which may require a higher level of fire flow. However, this structure has a fully opera-
tional sprinkler system which is supplied by water from Wasilla Lake. Such structures
requiring a higher fire flow rate arc rated independently for insurance purposes.

After reviewing the available data, it was evident to ihe Commission that the area’s
proximity of the City of Wasilla to the area does provide direct and indirect benefits to the
residents and property owners in the territory proposed for annexation.

Effect of annexation on ability of City to plan and control reasonably anticipated growth
or development in the territory that may adversely impact the City. Most of the area
which is suitable for development has already been developed.

Would a local election fail to adequately represent the interests of the majority of the
landowners? The territory is sparsely inhabited, compared with the population density
within the boundaries of the City of Wasilla. It is not known how many of the sixteen
residents of the City are registered to vote. Concerns relating to this standard were not
raised as an issue by interested parties.

Findings and Conclusion. Owners of businesses in the area expressed concerns about
the City sales tax and suggested that they do not need City services. Mr. Koppcrud, a
resident of the area, commented that previous efforts to extend the Citv of Wasilla’s bound-
aries in this area have been halted in response to local opposition. While the Commission
acknowledges such sentiments, it also recognizes that the City of Wasilla has changed and
grown and the provision of police services by the City of Wasilla in recent years has altered
the equation. Annexation of the area appears io be more appropriate now than it may have
been as recently as five years ago. Residential property owners in the area should realize
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benefits as a consequence of annexation, with a slight decrease in their tax burdens. Com-
mercial enterprises in the ai *a are naturally concerned about the City of Wasilla’'s sales tax,
but on the whole, they should receive a reasonably commensurate level of City of Wasilla

services subsequent to annexation.

The Commission finds that the proposed annexation is in the best interests of the State of
Alaska, the City of Wasilla, the area proposed for annexation and will have an insignificant
effect upon the Matanuska-Susitha Borough.

Recommendation

The Commission hereby recommends annexation to the City of Wasilla of the area de-
scribed in the City of Wasilla’'s March 2, 1995 annexation petition. The recommended
post-annexation boundaries of the City of Wasilla are described as follows:

Prupoiod for Ann«xaHon Bouftdarlwé& for Annexation

Beginning at the SE corner of fxst 16, Block 4, of Happy Mountain Estates Subdivision, which is
The True Point of Beginning of this description,

thence northerly to the SE corner of Lot 6, Block 5, Goddard Subdivision,
thence westerly to the SE corner of Lot 4, Block 1, Happy Mountain Estates,
thence northerly to the NE corner of Lot 4, Block 1, Happy Mountain Estates,
thence westerly to the NW corner of Lot 1, Block 1, Happy Mountain Estates,
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thence southerly to the SW corner of Lot 1, Block 4, Happy Mountain Estates Subdivision,

thence westerly to the north right-of-way line of George Parks Highway,

thence northwesterly along the north right-of-way line ot George Parks Highway to the north high
water line of record of Cottonwood Creek,

thence northeasterly along the high water line of record to the SE corner of Tract E, Cottonwood
Creek Mall Subdivision,

thence northerly to the NE corner of Tract F, Cottonwood Creek Mall,

thence westerly and northerly along the NE boundary of Tract F, Cottonwood Creek Mall
Subdivision,

thence northerly to the SW corner of Tract 7-1, Lake Subdivision, which point is on the north
right-of-way line of the Palmcr-Wasilla Highway,

thence southwesterly along the north .ight-of-way line of the Palmer-Wasilla Highway to the SE
corner of Tract 1B, Olson Subdivision,

thence northwesterly to the NE corner of Tract 1C, of Olson Subdivision, which point is on the
high water line of record of Wasilla Lake,

thence northwesterly across portion of Wasilla Lake to the SW corner of Lot 1, Block 5, Lakeshorc
Subdivision,

thence northerly along the east right-of-way line to a point on the section line common to Section
35. T18N, R1W, and Section 2 T17N, R1W, SM,

thence westerly to the north right-of-way line of Spruce Avenue,

thence 'esjsterly along the north right-of-way of Spruce Avenue to the NE corner of Lot 1, Aspen
Heights ’ states Subdivision,

thence westerly along the north boundary of Section 5, T17N, RIW, SM to the common section
corner of Section 31 and 32, T18N, RIW, SM and Sections 5 and 6, T17N, RIW, SM,

thence southerly along the section line to the common section corner of Sections 5, 6, 7 and 8,
T17N, RIW, SM,

thence westerly along the common section line of Section 6 and 7, T17N, RIW, SM to the SE
corner of Phase I, Mission Hills Subdivision,

thence northerly to the SW corner of Phase I, Mission Hills Subdivision,
thence easterly to the SE corner of Phase I, Mission Hills Subdivision,
thence northerly to the NE corner of Phase Ill, Mission Hills Subdivision,

thence westerly to the NW corn r of Tract C, Mission Hills Subdivision,

thence southerly to the SW corner of Phase I, Mission Hills Subdivision,

thence westerly to the SW corner of Wintergreen Acres Subdivision,

thence southerly to the NW 1/16 corner of Section 7, T17N, RIW, SM,

thence easterly to the CN 1/11 coiner of Section 7, T17N, RIW, SM,

thence southerly to the C 1/4 corner of Section 7, T17N, RIW, SM,

thence westerly to the CE 1/16 corner of Section 12, T17N, R2W, SM,

thence sou'tcrly to Corner # 19 New Wasilla Airport, Plat #92-6 Sectionl2, T17N. R2W, SM

thcnee following the perimeter of the New Wasilla Airport to Corner #4 Plat#92-6 Section 12,
T17N, R2W and Section 7, T17N, RIW, SM

thenee southerly along the north-south 1/4 line of Section 7 and 18, T17N, RIW, SM. to Mack
Road right-of-way,

thenee southerly along the west right-of-way line of Mack Road across Knik-Goose Bay Road to the
south right-of-way line of Knik-Goose Bay Road,

thcnee easterly along the south right-of-way line of Knik-Goose Bay Road ‘o the NW corner of Lot
1, Catherine Subdivision.

thence southeasterly to the SW corner of Lot 1, Catherine Subdivision,

thence easterly to the west right-of-way line of Fern Street,



Loonl Boundary CommiBcion Poge 6t

thence southerly along the west right-of-way of Fern Street to a point along the center line of Mint
Drive,

thence easterly along the southern boundaries of Independence Estates Subdivision, Rosewood
Subdivision and Bay View Gardens Subdivision to the east boundary of Togiak Avenue,

thence northerly along the east boundary of Togiak Avenue to the east-west 1/4 section line of
Sections 14 and 17, T17N, RIW, SM,

thence easterly along the east-west 1/4 section line of Sections 14 and 13, T17N, RIW, SM, to the
1/4 corner of Section 13, T17N, RIW, and Section 18, T17N, RIE, SM,

thence northerly along the Seward Meridian to the south 1/16 corner of Section 12, T17N, RIW,
SM and Section 7, T17N, RIE, SM,

thence westerly to the SE corner of Lot 16, Block 4, Happy Mountain Estates Subdivision, which
is the True Point of Beginning of this description. Containing 7800 acres more or less.
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Current policy issues and concerns that the Commission wishes to bring
to the attention of the Legislature include:

k matters relating to detachment of territory from existing organized

boroughs;

k continued interest in dissolution of cities;

k the lack of limitations on the authority of municipalities to Ipvy certain

taxes;

k compensation for the Commission.

Matters Relating to
Detachment from
Organized Boroughs

Lake Louise’s small popu-
lation and relatively insig-
nificant tax base belie the
fundamental issues of state-
wide importance involved in
its proposed detachment
the Matanuska-
Borough.18
issues

from
Susitna
Some of those
were beyond the scope
of the Commission's
duties while others
were not. This section
discusses the key
policy issues relating to
the Lake Louise pro-
posal.

Promotion of Maxi-
mum Local Self-Gov-
ernment. Alaska’s
Constitution (Article X,
Section 1) promotes
maximum local self-
government. By defi-
nition, detachment from an

14,990 Alaskans live vuHoH
aly mrkjpal gexftrrorrt

organized borough to the un-
organized borough - as
would be the case with Lake
Louise — was viewed by the
Commission as an abdica-
tion of local self-govern-
ment. To address that issue,

31,002 Alaskans livein 5
homenJe aid 13first dass
cities Inthe inorgfrraed
bortx/i

the Commission initially ap-
proved detachment, only on
the condition that Lake
Louise first be included
within another organized
borough. Upon reconsidera-
tion, the LBC added the op-

536,T0 Haf. Ivein13agrinul
Ixmgf£aid 3 trified mridpdrhes

33,710 Alaskais live in
83 second class cities in
ttie majjpnized bcragh

Mwa% areakhayf}S %g%anon ﬂ' 39 residents and encompasses less than one-half of one percent of the total property tax hase of the

anuska- 0roug
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lion of forming a second
class city to serve the local
government needs of the
community.

Statewide, just over
97.5% of all Alaskans
(600,920 of 615,900) live
within at least one munici-
pal government. Approxi-
mately 87% (536,178) re-
side within Alaska’s 13 or-
ganized boroughs and 3 uni-
fied municipalities. About
5% (31,032) live in the 5
home rule cities and 13 first
class cities in Alaska’sunor-
ganized borough. Just un-
der 5.5% (33,710) live in
Alaska’s 83 second class cit-
ies in the unorganized bor-
ough. The remaining 2.5%
(14,980) live without any
municipal government.

Sixteen percent of Alas-
kans (98,891) live within
both a city government and
an organized borough. Of
those, 85,250 Ilive in 7
home rule cities and 8 first
class cities within organized
boroughs. The remaining
13,641 live in 34 second
class cities within organized
boroughs.

Promotion of Maximum
Common Interests Within
Boroughs. Alaska’'s Consti-
tution (Article X, Section 3)
requires that each borough
embrace an area and popu-
lation with common inter-
ests to the maximum degree
possible. The Commission
concluded that this principle
applied to the unorganized
borough, not just organized
boroughs.

Roporl fo fhe Second Ceooion of <te 191h Legislature

The Commission found
that Lake Louise had more
in common with Glennallen
and the
Copper River Basin than it
did with the rest of the Ma-
tanuska-Susitna Borough.
However because the Cop-
per Rivei Basin is but a small
part of Alaska’s huge re-
sidual unorganized borough
“established” under AS
29.03.010, the Commission
had difficulty applying this
principle in the Lake Louise
case. Similar difficulties
would arise in any detach-
ment from an organized bor-
ough to the unorganized bor-
ough. The difficulty stems
from the fact that the area
and population in the unor-
ganized borough — which
stretches interm ittently
northward from Metlakatla
to Arctic Village, westward
to Nome and southwesterly
to the end of the Aleutian Is-
lands — have limited com-
mon interests.

remainder of the

It appears that greater
compliance with the Com-
mon Interests Clause of Ar-
ticle X, Section 3 of Alaska’s
Constitution could be
achieved with re-
spect *0 the unor-
ganized borough
if AS
29.03.010
w e r e
amended to
divide the
single unor-
ganized borough into mul-
tiple unorganized boroughs
— each embracing an area
and population with com-

mon interests to the maxi-
mum degree possible. The
foundation for such an effort
already exists in the form of
model borough boundaries
established by the Commis-
Addi-
tionally, boundaries of re-
gional educational atten-
dance areas — which have
largely been in place for two
decades — might also serve
as a guide in the formal sub-
division of the unorganized
borough.

sion a few years ago.

Requirement for “Local
Contributions” Under AS
14.17.025 After Detach-
ment. AS 14.17.025 re-
quires boroughs (as well as
home rule and fir~t class cit-
ies in the unorganized bor-
ough) to make a “local con-
tribution” in support of their
schools. In the case of the
Matanuska-Susitna Bor-
ough, the required local con-
tribution amounts to “the
equivalent of a four mill tax
levy on the full and true
value of the taxable real and
personal property in the dis-
trict as of January 1 of the
second preceding fiscal year,
as determined by the Depart-
mentof Community and Re-

gional Affairs under AS
14.27.1240 and AS
29.45.110.”

The Department
of Education inter-
prets that provision
to require munici-

palities to include taxable
property that has been de-
tached from a municipality

when calculating the local
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also recommended that Lake
Louise be required to pay a

contribution for a period of
two years following detach-

ment. Thus, if
Lake Louise de-
taches, the De-

partment of

Education main-

tains that Mata-
nuska-Susitna

Borough’s con-

tribution for the

following two years

would be based on calcula-
tions which include the value
of taxable property at Lake
Louise. Yet, the Borough
would apparently be unable
to levy taxes on the property
in question once it detaches.
The amount in question with
respect to Lake Louise is esti-
mated to be approximately
$93,000 over the two years.
It is a relatively tiny amount
in comparison to the
Borough’s total annual contri-
bution of more than $8 miil-
lion. However, the circum-
stance is viewed as an ineq-
uity. The issue could be much
more significant in other de-
tachments.

Lack of Express Authority
to Levy Taxes in Detached
Territory. DCRA
mended that if Lake Louise
detached, the Matanuska-Sus-
itna Borough should be held
harmless by Lake Louise in

recom-

terms of the requirement for
“postdetachmentlocalcontri-

butions'® for schools. DCHA

1o ome owners pay the same areawide and nonareawide tax rate as those |n the urban are oI he o resentl
ngP hes&)ect ? r{mes man remdents ?E‘& 3)( ﬁ oéoifw g

Posa

The Matanuska-Susitna Borough
ough wore estabhs%

prorated share
of the bonded
indebtedness
of the Bor-
ough.

However,
without the
territory be-
coming part

of another vi-
able municipal government,
it was disputed that a prac-
tical means existed to hold
the Borough harmless. In
particular, the Matanuska-
Susitna Borough took the po-
sition that it would have no
authority to levy taxes on the
detached property even if
the Commission stipulated
such in its recommendation
to the Legislature and the
Legislature subsequently tac-
itly approved that recom-
mendation. Some states ap-
parently have enacted laws
permitting municipalities to
tax detached territory to pay
for debts incurred or bonds
issued prior to detachment.

Issues of Equity. A num-
ber of equity issues were
present throughout the Lake
Louise detachment proposal.
Residents of Lake Louise
pointed to high
coupled with the

taxes
lack of
commensurate services.
They also noted that they are

OUISe I

ucational Attendance

ate that the only service row
isenfran hlse ent o s WI e}f\pect osc o |ssues exists Iveause students ro
sc ool |nt e adjacent Copper |ver eg|ona

Greater A cho
ed without Voter approva un
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disenfranchised with respect
to school issues.19

The Matanuska-Susitna
Borough countered that it
provides many services to
the area. Further, the Bor-
ough took the position that
the law does not require a
correlation between taxes
and services. Additionally,
the Borough contends that
State law does not even per-
mit it to levy differential tax
rates for areawide and non-
areawide services.

1 ne Borough itself has ar-
gued that it too has been
treated inequitably with re-
spect to State funding pro-
grams, particularly those re-
lating to education. Addi-
tionally, the Borough does
not enjoy the benefit of cer-
tain state aid programs to
the extent to which other
regions do (e.g., National
Forest Receipts and Business
"isheries Tax refunds).

Concerns of inequity are
compounded by the fact that
the legislature - not the vot-
ers - created the Matanuska-
Susitna Borough.20 In doing
so, the legislature stated that
the formation of the Mata-
nuska-Susitna Borough,

. doesnotnecessarily relieve
the state of present service
burdens. [It] shall [not] be
deprived of state services,

15 S0l

ake e atten

ﬁ\reﬁa gt%% oerr(])%lg e&c{%ﬁa%tm@ %L%th%rbanks North Star Bor-
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revenues, orassistanceorbe
otherwise penalized because
of incorporation .f2i Y et,
when compared to unorga-
nized areas of the State, the
Borough has clearly been
because of in-

Anticipated

“penalized”

corporation.
continued reductions in state
aid to local governments will
likely add to the concern.22

As it has done for the past
.16 years or so, the Commis-
sion continues to urge the
legislature to address funda-
mental issues concerning
equity in the delivery of ser-
In the Commission’'s
view, there is clearly a rap-
idly growing need to exam-
ine certain existing State

vices.

policies and laws.

For example, there are in-
equities in the manner in
which regional service deliv-
ery in Alaska is structured.
In 1963, the Legislature
mandated the formation of
eight boroughs. Today,
those eight boroughs encom-
pass about 80% of Alaska's
population. The residents
and property owners in the
mandatory boroughs typi-
cally pay substantial local
taxes for basic services. In
contrast, areas of the state
that lie outside any local gov-
ernment pay no taxes. Some
of those areas enjoy services
comparable to the services
in the mandatory boroughs.

Report lo Ihe Gocond Gecoion of the 19fh Legislature

Further, some of these areas
have resources at least com-
parable to boroughs formed
under the 1963 Mandatory
Borough Act.

Typically, education is the
biggest expenditure of any
organized borough. Provi-
sion of that service by orga-
nized boroughs is mandated
by State law. There appear
to be disparities in funding
for education between mu-
nicipal school districts and
regional educational atten-
dance areas. For example,
because of requirements for
local contributions, some
municipal school districts
receive State and federal aid
amounting to only about
two-thirds of their defined
level of "basic need” for edu-
cation.23 Regional educa-
tional attendance areas re-
ceive more State funding, in
part, because they are not
required
support of education.
ther, some regional educa-
tional attendance areas re-
ceive funding not available
to other districts due to geo-
graphic location (e.g., Na-
tional Forest Receipts).

to contribute in
Fur-

W hile the legislature more
than 30 years ago mandated
that the major populated ar-
eas of the state form bor-
oughs, it has since gradually
eliminated many of the in-
centives to form boroughs.

QL Section 1, Chapter 52, Session Lavvsol Alaska 1963
1 Municipal Assistance and Revenue Sharing progiums have been cut more than 55%since PY '85.
< Thelevel ol basic need Is determined under AS M 17.021

Consequently Alaskans have
two strikingly different
forms of regional service de-
livery.

By raising these equity is-
sues, the Commission is not
advocating mandatory orga-
nization of the rest of the
state. However, g'ven the
certainty of further reduc-
tions in State revenues, at-
tention to these issue iswar-
ranted

Continued Interest in
City Dissolution

Interest in dissolving city
governments continues. As
described in Chapter 2, LBC
staff responded to active or
potential city dissolution ef-
forts in seventeen communi-
ties.

Generally this interest ap-
pears to reflect a desire to
return to more traditional
ways of governance. How-
ever, the potential exists for
interest in dissolution of mu-
nicipal governments in other

parts of Alaska.

Many of the policy issues
noted in the previous discus-
sion concerning detachment
from organized boroughs are
relevant to this issue aswell.
Just as there are incentives
to detach from boroughs (or
to remain part of the unor-
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ganized borough), there
are incentives to dissolve cit-
ies (or lo remain unincorpo-

rated).

For example, communities
can often enjoy a substantial
level of services without the
civic and financial responsi-
bilities of city government.
Unincorporated communi-
ties in the unorganized bor-
ough may receive state rev-
enue sharing (AS 29.60.130
- .140), capital project
m atching grants (AS
37.06.020) and education
that is fully funded by the
stale (AS 14).

Unincorporated communi-
ties may also receive police
protection through the State
1l'roopers or the Village Pub-
lic Safety Officer program.
Additionally, State agencies
and the legislature may fund
projects such as water and
sewer facilities with little or
no local contribution. If
communities can enjoy
these privileges without as-
suming the responsibility for
local government, it is rea-
sonable to expect that local
efforts to dissolve the cities
in Alaska may increase in the
future.

Beyond these somewhat
abstract policy issues, the
Commission wishes lo raise
a specific concern relating to
dissolution of cities. Under
current law (AS 29.06.520),

the State succeeds to the as-
sets, liabilities, duties, pow-
ers and rights of the cities if
they dissolve (unless another
m ur’'cipal government be-
comes the successor). The
Commission takes the posi-
tion that the State should not
assume responsibility for lo-
cal services and other liabili-
ties and that these should be
transferred to a local succes-
sor.

As the successorunder the
law, the State assumes li-
abilities of the dissolved cit-
ies. Ofcourse, liabilities are
not necessarily limited to
debts and contracts. As the
successor, the State may find
itself legally exposed to risks
related to the improper op-
eration and construction of
water and sewer systems,
bulk fuel storage tanks, land-
fills, and other public facili-
ties. Those risks may be re-
duced bv the State convey-
ing properties to the local
communities. However, be-
cause the State would be in
the chain of title for proper-
ties of dissolved municipali-
ties, under those circum -
stances the State may not be
able to escape all exposure
to liabilities. The Commis-
sion believes that it would
be ideal to keep the State out
of the chain of title. House
Bill No 391 has been intro-
duced lo address this con-
cern.
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Lack of Limitations
on Authority of
Municipalities to Levy
Certain Taxes

For the past three years,
the Commission reported to
the legislature that concerns
have been expressed over the
lack of reasonable limits on
the authority of municipali-
ties to levy taxes. Such con-
cerns continued to be ex-
pressed during the year just
ended. While the recently
formed Cities of Pilot Point
and Egegik were most often
cited as examples of the need
for reasonable limitations,
the Commission is aware of
several other local govern-
ments that also levy substan-
tial taxes on natural re-
sources. These resources are
not limited to fisheries, but
include oil and gas proper-
ties, mining properties, tim -
ber and other natural re-
sources.

Because Pilot Point is cited
so frequently in arguments
regarding this issue, the
Comim :ion offers details
below concerning the tax
levy of that particular gov-
In doing so, how-
Commission

ernment.
ever, the
stresses that it does not in-
tend to single out the City
of Pilot Point for judgment
as lo the reasonableness of
its taxes. There are other
municipal governments in
Alaska that levy even more
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taxes on a per capita basis
than the City of Pilot Point.

For Fiscal Year 1995, the
City of Pilot Point reported
collecting $690,721 from
its 3% sales tax on commer-
cially-caught fish. With a
population of 94 resi-
dents, the tax rev-
enue in this case
amounted to
about $7,348
for cacli person
in the commu-
nity. This com-
pares to a per
capita average of all
taxes levied by municipal
governments in Alaska
amounting to $1,202.21 If
municipal taxes on oil and
gas properties were excluded
from the equation (87.5% of
which are collected by a
single municipal
ment), the average per capita
municipal tax would be only
$777 - about 10.6% of the
per capita tax revenue of the
City of Pilot Point.

govern-

Presently, the law imposes
no limitation on the rate at
which a municipal govern-

Tables published in Alaska Taxable
collected a total ol $719,939,117

in taxes.

Report to the Oecond Geooion of the 19th Legicinlirre

ment may levy a sales tax.25
Additionally, the Supreme
Court has determined that
limitations imposed by AS
29.45.090(b) do not apply
to the levy of sales taxes.2%
Thus, there are no statutory
limitations whatsoevei on a
municipality's au-
thority to levy

sales taxes

(subject to
voter ratifica-
tion of rate

increases).

The
mission is keenly
aware that as State funding
for local services continues
to decline, the ability of
Alaska's 166 municipal gov-
ernments to raise revenues
will become more critical.
Therefore, any attempt lo
address this issue fairly will
no doubt prove to be as dif-
ficult as it will be controver-
sial. The Commission raises
this issue again only to en-
sure that the legislature is
aware of sentiments con-
cerning this matter.

Com-

Compensation for the
Commission

The Local Boundary Com-
mission urges the legislature
to enact a law providing
some measure of compensa-
tion for the Commission.
W hile the current economic
climate is clearly less than
ideal for such a proposal, the
demands placed on the Com-
mission have grown beyond
what can be reasonably ex-
pected of unpaid members.
Given the role that the Com-
mission plays in the forma-
tion and alteration of mu-
nicipal government bound-
aries and the reclassification
of cities, this compensation
proposal is a wise invest-
ment in the future of Alaska.

Please consider the follow-
ing:

The Alaska Supreme
Court lias consistently ac-
knowledged the expertise
of the Commission in all
matters involving munici-
pal boundary proposals.
In doing so, the State's
highest Court has placed
expectations and de-
mands on the Commis

(DCKA, January 1995) on pages 1*1-17 indicate that during 199-1 municipalities in Ahska
($90,484,219 in Sales taxes; $23*1*19*1-15in ™
tobacco, overnight accommodations, and commercially caught fish; $351,-136*¥170in ad valorum taxes on

special taxes" such as alcohol
roperly other than oil

& gas related (AS 43.56); and $254,568,983 in ad valorum taxes on oil and %as related properties (AS 43.56).J According lo the

State Revenue Sharing and Municipal Assistance - FY 95 Final Report (DCRA, 1
governments in Alaska equaled 599,126. Thus, the statewide average per capita municipal

scribed equaled $1,201.65.

Chapter 159, Session [“twsof Alaskt 1990, repealed a % limitation on sales taxes.

A, March 1 958, the Fopulation of all municipal

ax collected from the sources de-

AS 29.45.090(b) states that, "A muni,cipalits(, or combination ol munjcipalities occupying the same geographical area, in whale or

in_part, may not levy taxes d(1)_that will_resu
within_the municipal boundaries; or

municipality, exceeds the product ol

5 percent of the avera

tin tax revenues from all sources exceedin
upon value that, when combined with the va
| ge per capita assessed full and
multiplied by the number of residents of the taxing municipality."

(]; $1,500 a year for each person residing

ue of Propertv otherwise taxable by the
rue value of property in the state
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and demands compel
members to dedicate sub-
stantial time evaluating
complex and controversial
proposals. Often, the
record before the Commis-
sion on a single issue will
exceed 1,000 pages.

The Commission formu-
lates fundamental policies
that have important state-
wide political, economic
and social implications.
Again, such responsibili-
ties dictate that the Com-
mission be both prudent
and diligent in carrying
out its duties.

The Commission is one of
only five boards with ori-
gins in the State Consti-
tution. The others arc the
Judicial Council, Commis-
sion on Judicial Qualifica-
tions, Rcapportionmcnt
Board and the University
Board of Regents. The
Board of Regents and the
Reapportionment Board
are compensated in some
fashion. Further, the two
judicial boards include at
least some members who
arc salaried state judges.
Of the four other boards
with constitutional ori-
gins, the work of the Com-
mission appears to be
most similar to the Reap-
portionmcnt Board which
is compensated at the rate
of $150 per day of ser-
vice.

The demands and expec—

tations placed on the
Commission appear to be
at least comparable to the
twenty or so state boards
and commissions that arc
presently compensated
(except for the three full-
time salaried commis-
sions).

There are 166 municipal
governments in Alaska to-
day, more than four times
the number that existed at
statehood. Even then, the
Public Administration Ser-
vice -which played a con-
sulting role in setting the
framework for State gov-
ernment - recommended
to the First Session of the
First Alaska Legislature
that members of the Com-
mission be compensated.

As a consequence of the
fourfold increase in the
number of municipalities
since statehood, the scope
of the Commission's re-
sponsibilities has grown
substantially since its cre-
ation. Initially, the Com-
mission was responsible
only for municipal annex-
ations and detachments.
The courts handled other
municipal boundary mat-
ters. Over the years, re-
sponsibility for municipal
incorporations, dissolu-
tions, mergers and con-
solidations has been
shifted from the courts to
the Commission. Not
only has this relieved the
courts of a substantial
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burden, but all municipal
boundary issues are now
placed before a single ex-
pert body. Last year, the
Commission’s responsi-
bilities and authorities
were extended to include
consideration of proposals
to reclassify cities.

The Commission typically
meets about 20 limes
each year. Travel and par-
ticipation at meetings of
the Commission takes
members away from their
livelihoods, orlen requir-
ing substan ial financial
sacrifice on the part of
each Commission mem-
ber.

Meetings are often held in
remote locations. This in-
volves extended travel,
sometimes under arduous
conditions.

The fiscal impact to the
State would be relatively
inconsequential. Using an
estimate of 20 one-day
meetings per year and
compensation of $150
per day per member, the
total cost of compensation
would be $15,000 per
year if all members were
present at each meeting.

Without compensation, it
is likely to become in-
creasingly difficult for the
State to find qualified
Alaskans who are willing
to stay on the Commission
long enough to give it the
needed continuity and ex-
pertise.
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o LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES

LEGISLATIVE AFFAIRS AGENC
(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM Janu try 27, 1996
SUBJECT: Legislative action regarding a local boundary commission

recommendation (Work Order No. 9-LS1605)

TO: Senator John Torgerson, Chair
Senate Community and Regional Affairs Committee

FROM: Tamara Brandt Cook
Director [
Division of Legal Services

The Local Boundary Commission (LBC) has recommended that the Lake Louise area be
detached from the Matanuska-Susitna Borough c nditioned upon voter approval of
incorporation of a new borough that includes the Lake Louise area or incorporation of the
area as a second class city. You have asked what power the legislature has to influence or
alter a boundary change proposed by the LBC. Under Article X. Section 12 of the state con-
stitution the commission may submit any proposed boundary change to the legislature during
the first ten days of aregular session. The section additionally provides:

The change shall become effective forty-five days after presentation or at the
end of the session, whichever is earlier, unless disapproved by a resolution
concurred in by a majority ofthe members of each house.

Separation of powers considerations dictate the general rule that when the legislature is
granted authority under the constitution to take action that affects an executive branch
function, the authority is narrowly construed (limited to the terms set out in the constitution)
and additional authority over the subject will not be inferred. (Bradncr v. Hammond. 553
P.2d 1(Alaska 1976)) In the case ofa proposed boundary change submitted by the Local
Boundary Commission, the legislature has been granted a veto power. (United States
Smelling. Ref. & Minina Co. v. Local Boundary Commission. 489 P.2d 140 (Alaska 1971);
State v. A.L.I.LV.L. Voluntary. 606 P.2d 769 (Alaska 1980)) This is the only power the
legislature may exercise. The legislature cannot rewrite, condition, or otherwise modify a

LBC, proposal.

Assuming that the legislature does not disapprove the proposed detachment ofterritory from
the Matanuska-Susitna Borough, be aware that the subsequent formation ofa new borough



Senator John Torgerson, Chair
January 27, 1996
Page 2

or second class city will not be subject to legislative review. (Mobil Oil Corporation v.
Local Boundary Commission. 518 P.2d 92 (Alaska 1974)) The court in that case noted at
page 104:

Carving anew unit ofgovernment from the unorganized borough generates
no controversy between governments with competing economic and political
interests. The conflicts accompanying boundary adjustments between two
functioning governments which must be submitted to the legislature under
section 12 do not afflict mere incorporation.

TBC:glc
96-057.glc
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January 24,1996

MEMORANDUM

TO: Tam Cook, Director
Legal Services

FROM: Senator John Torgersor
Chair, Senate Commiruty & Regional Affairs Committee

RE: Local boundary Commission Recommendation Regarding the
Detachmentof Lake Louise from the Mat-Su Borough

The Local Boundary Commission recommended that 252 square miles of
the Lake Louise area be detached from the Mat-Su Borough subject to
certain stipulations. Can the legislature accept a portion of the
Commission's recommendation or is it required to accept or reject the
recommendation in its entirety? Specifically, can the Legislature adopt a
concurrent resolution that approves the detachment of the Lake Louise
Area, but negates the stipulation that the detachment is contingent upon
the area becoming a part of another organized borough or incorporating as
asecond-class city within two years.

The Legislature must finalize any action on this matter by March 2. |
would appreciate a response to this question as soon as possible. A copy of

the Commission's recommendation is attached for your information. Ifyou
have any questions, please contact Deb Davidson or me. Thank you.

Attachment

T : \at (cREnai Pniniuwl - Senate ScatO
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DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MKM(QORANDUM February 13. 19%
SUBJECT: Conditional detachment recommendation by the Local Boundary

Commission (Work Order No. 9-LS1707)

TO: Senator John Torgerson, Chair
Senate Community and Regional Affairs Committee

FROM: Tamara Brandt Cook
Director /.

The Local Boundary Commission (LBC) has recommended that the Lake Louise area be
detached from the Matanuska-Susitha Borough conditioned upon voter approval of
incorporation ofa new borough that includes the Lake Louise area or incorporation of the
area as a second class city. You have asked whether the LBC has authority to impose this
condition. 1can find nothing that suggests that a court is likely to find that LBC has acted
beyond its power.

Under art. X, sec. 12 the LBC is permitted to consider and present any proposed boundary
change to the legislature. The constitution does not specifically address the question ofa
conditional recommendation by the LBC. but the authority to present any; change could
certainly be construed to include a conditional change.

The court has recognized that the LBC is charged by statute (AS J4.47.567) with developing
proposed standards and procedures for changing local boundaries. (United States Smelting.
Ref. & Minina Co. v. Local Boundary Comm'n.. 489 P.2d 140 (Alaska 1971)) The LBC has
adopted standards by regulation. |f it is necessary to meet all the standards set for
detachment. 19 AAC 10.260(b) specifically permits the LBC to "condition the approval of
the detachment upon voter approval o fthe incorporation.” To be valid a regulation must be
consistent with the authorizing statute and reasonably necessary to car.y out the purpose of
that statute. (Lake and Pen. Borough v. Local Boundary. Commission. S85 P.2d 1059
(Alaska 1994)) This regulation appears to meet that test.

The court has recognized that the purpose for creating the boundary commission was to deal
with controversies over municipal boundaries that cannot be settled at the local level. (Uesau
v. C'itv o fP illinghain. 439 P.2d 180 (Alaska 1968) upholding LBC action that had the effect
o fdissolving acity in a manner outside o f statutory provisions for dissolution) | expect that
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a court would find that the condition ofincorporation imposed by the LBC in this ease is in

keeping with the purpose the commission serves.

TBC:klb
96-102.klb



MATANUSKA-SUSITNA BOROUGH

BOROUGH MAYOR'S OFFICE
350 East Dahlia Avenue, Palmer, Alaska 99645-6488
Phone (907) 745-9682 « FAX (907) 745-9845

January 18, 199C

Senator John Torgcrson
Room 427

Stale Capitol

Juneau. AK 99801-1182

Re: Lake Louise Area Detachment
Dear Senator Torgerson:

lam writing to advise you of the Matanuska-Susitna Borough's concern
over an important matter involving the integrity of local government boundaries
throughout Alaska. On January 12. 1996, over the borough's objections, the
I>ocal Boundary Commission (LBC) authorized the detachment of approxi-
mately 252 square miles ol territory from the Matanuska-Susitna Borough.
The territory is located in the Lake Louise area. The detachment will cause the
borough to lose approximately $10 million of assessed value and increase the
area of the unorganized borough, unless another organized borough is formed
lo include the detachment territory. Increasing the state's burden of gover-
nance by increasing the area of the unorganized borough in a time of state
government downsizing impacts scarce state resources and reduces municipal
assistance and revenue sharing entitlements.

The borough’s boundaries, including the detachment area, were formed
in 1964 based upon the requirements of the Mandatoiy Borough Act and
Article X 88 land 3 of the Alaska Constitution. The borough believes that it
has. and continues to meet the standards for incorporation, and the LBC erred
in finding that the Lake Louise territory should be detached from the borough.

'file borough is also concerned about the precedent-setting public policy
position the Department of Community § Regional Affairs and the Local
Boundary Commission have established as a result of this decision. Currently,
there are several proposals to detach territory or to alter the Matanuska-
Susitna Borough's boundaries. As a result of the LBC's decision, other orga-
nized municipalities are also at risk of detachment.
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The detachment of territory from an existing organized municipality
causes negative impacts and promotes a regressive public policy. Detachment
undermines the municipality's revenue base, reduces investor confidence in its
bonding capacity, unnecessarily expends public resources, and generally
undermines the integrity of local governments throughout the state.

The Department of Community & Regional Affairs should be promoting
the formation of organized boroughs because regional borough governments
were expressly created by the constitutional framers to provide services to
populated and sparsely populated areas. Boroughs were also designed to
provide maximum local self-government with a minimum of tax levying juris-
dictions. The D)cal Boundary Commission's decision in this case promotes
none of these principles.

In furtherance of the borough's concern over this important public policy
guestion, it has passed the attached Resolution Serial No. 96-002, which
opposes the Local Boundary Commission's decision and requests each house of
the legislature to adopt ajoint resolution disapproving the detachment. (Time
is of the essence since the legislature must disapprove the detachment within
45-days of its presentation.) Please support ajoint resolution opposing this ill-
advised detachment.

Vciy truly yours,

MATANUSKA-SUSITNA BOROUGII

Barbara Lat her. Mayor

BL:drm
enclosure



Draft Presented: 1/16/96
Corrected: 1/16/96
Adopted: 1/16/96

MATANUSKA-SUSITNA BOROUGH
RESOLUTION SERIAL NO. 96-002

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY REQUESTING
THE LEGISLATURE OF THE STATE OF ALASKA TO ADOPT A JOINT RESOLUTION
OF THE SENATE AND THE HOUSE DISAPPROVING THE DECISION OF THE STATE
OF ALASKA LOCAL BOUNDARY COMMISSION RECOMMENDING THE DETACHMENT OF
PROPERTY IN THE LAKE LOUISE AREA FROM THE MATANUSKA-SUSITNA BOROUGH
WHEREAS, on December 15, 1995, the Alaska State Local Boundary
Commission (LBC) recommended that 252 square miles of property
situated within the Lake Louise area of the Matanuska-Susitna
Borough be detached upon the condition that it become incorporated
into another organized borough; and
WHEREAS, the Lake Louise detachment petitioners sought
reconsideration of the LBC's decision, which was amended to
authorize detachment from the Matanuska-Susitna Borough upon the
formation of e second class city; and
WHEREAS, the Matanuska-Susitna Borough Assembly opposes the
LBC's decision because it is not in compliance with the Alaska
State Constitution Article X, Sec. 1, which provides:
"The: purpose of this article is to provide for
maximum local self-government with a minimum of
local government units, and to prevent duplication
of tax-lavying jurisdictions. A liberal

construction shall be given to the powers of local
government units.

Page 1 of 4 Resolution No. 96-002
A:VRI6-002.



and Article X, Sec. 3, which provides:

The entire State shall be divided into boroughs,
organized or unorganized. They shall be
established in a manner and according to standards
provided by law. The standards shall include
population, geography, economy, transportation, and
other factors. Each borough shall embrace an area
and population with common interests to the maximum
degree possible. The legislature shall classify

boroughs and prescribe their powers and functions.
Methods by which boroughs may be organized,
incorporated, merged, consolidated, reclassified,
or dissolved shall be prescribed by law.
and
WHEREAS, che Matanuska-Susitha Borough Assembly believes that
it is improvident public policy to authorize the detachment of
property from an existing organized municipality; and
WHEREAS, the boundaries of the borough have remained as
established by the legislature since 1964; and
WHEREAS, the legislature placed property within the Matanuska-
Susitna Borough to provide a revenue base for essential government
services, such as education, planning, platting, land use, and
other governmental activities which protect the public's health,
safety, and welfare; and

WHEREAS, it is undisputed that the borough provides and has

services available to the Lake Louise area; and

Page 2 of 4 Resolution Mo. 96-002
A \R9S-00/..



WHEREAS, unorganized boroughs receive fu ll funding from the
state of Alas.'a while organized areas are required to tax
themselves to provide for needed services; and

WHEREAS, state entitlement funding to help defray the costs of
local government services has been reduced substantially over the
years and continues to be reduced; and

WHEREAS, the legislature should support the establishment of
mandatory boroughs, to provide essential government services to
areas within their jurisdiction; and

WHEREAS, the LBC's approval of a detachment of property within
an organized borough can lead to a landslide of other detachment
requests, which could increase the demand for |im ited state funds
and cause the number of government tax levying jurisdictions to
proliferate.

NOW, THEREFORE, BE IT RESOLVED that the Matanuska-Susitna
Borough Assembly requests that the Alaska State Senate and House of
Representatives adopt a joint resolution which disapproves of the
LBC decision authorizing the detachment of 252 square miles from
the Lake Louise area situated within the Matanuska-Susitna Borough,
since it is improvident public policy and does not promote the

requirements of the Alaska C onstitution, ATrt. X 88§ 1, 3.

Page 3 of 4 Resolution No. 96-002
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ADOPTED by the Matanuska-Susitna Borough Assembly this 16th

day of January, 1996.

arbara Lacher, Borough Mayor
ATTEST:

Sandra A. Dillon, Borough Clerk
(SEAL)

Page 4 of 4 Resolution No. 96-002
As\R96-002.



Lake Louise Community Non-Profit Corporation
HCO1l Box 1736
Glcnnallcn, Alaska 99588
(907) 822-5566

January 22, 1996

Senator John Torgerson
State Capitol
Juneau, AKk. 99801

Re: Local Boundary Commission (LBC) Decision to Detach
Lake Louise from the Matanuska-Susitna (Mat-Su) Borough
Conditioned Upon Formation ofa Second Class City

Dear Senator Torgerson,

As residents and landowners of Lake Louise who assisted in petitioning for the detachment of
our community Irom the Mat-Su Borough, we ask that you uphold the Local Boundary Commission’s
carefully considered Statement of Decision dated January 12, 1996. The decision permits the
detachment of Lake Louise from the Mat-Su Borough, conditioned upon our formation of a second

class city within two years.

The LBC conducted extensive hearings, at both Lake Louise and Wasilla, and held three
separate decisional meetings, the last one in Palmer. The LBC gave full hearing to those both in
support of and opposed to the detachment, including representatives of the Mat-Su Borough. The
concerns now expressed to you by the Mat-Su Borough were aired and argued ['ullv by the Borough
attorney and Borough manager to the LBC. The LBC is made up of competent, hard-working
Commissioners who were not automatically swayed by either side. The Commission carefully
balanced the concerns ofthe Mat-Su Borough, Lake Louise, and the State, and reached a conclusion
which weighed the facts against all o f the pertinent constitutional, statutory, and regulatory provisions
concerning boroughs and detachments. The LBC did not ignore the Mai-Su Borough’s concerns, hut
found that they were outweighd only when overwhelming evidence was presented showing that (1)
Lake Ixwise has more in common with Glcnnallcn and the Copper Fiver Basin than it docs with the
rest of the Mat-Su Borough, and (2) the dearth of services and connections between the Mat-Su
Borough and Lake Louise. It is noteworthy that testimony from citizens, at both Lake Louise and
Wasilla, was overwhelming in support o f detachment. The only' opposition was from Mat-Su Borough

officials. Two Mat-Su Borough Assemblymen even testified in support of our detachment.

After the thorough and careful consideration the LBC lias given to this question, and in absence
of any evidence that they were improperly influenced or hadn’t considered the Mat-Su Borough’s
concerns, it would he wrong for the legislature to overturn its decision. The legislature previously
created the LBC as a specialized btxly, advised by the Department of Community and Regional Affairs
(DCRA), which in this case, supported the detachment upon the condition that the Lake Louise area

incorporate into a second class city.



There is a historical pattern of cooperation and shared commitment between Lake Louise and
the Copper River Basin. And there are greater social, cultural, economic and other tics between Lake
Louise and the Cooper River Basin than there are between Lake Louise and the rest of the Mat-Su
Borough. A3 far as travel by roadway, Lake Louise is an enclave separated from the rest of the Mat-
Su Borough. One has to travel 37 highway miles through the unorganized borough to get from one
part o fthe Mat-Su Borough to Lake Louise. Glcnnallen is approximately 41 miles from Lake Louise
versus Palmer being approximately 132 miles from Lake Louise (see attached map prepared by
DCRA). Our students have always been and will continue to be educated in the Copper River Basin
REAA, rather than in Mat-Su Borough schools because of distance. 'ITic nearest Mat-Su Borough

school is over 70 miles away from Lake Louise.

The only actual service provided to Lake Louise by the Mat-Su Borough are the garbage
dumpsters, at an expense ofapproximately 520,000 per year to the Borough. Wc have been paying
far greater property taxes to the Mat-Su Borough (approximately 5170,000 in FY ‘95). Mat-Su
Borough’s water polution control efforts are limited principally to enforcement of a 75 foot building
set back from water bodies. In 1988, when undertaking proceedings to enforce the 75 foot set back
at Lake Louise, the Mat-Su Borough did not prosecute those who failed to comply because “it was
viewed as an inefficientuse ofresources.” (DCRA Provisional Report, Oct. 1995).

The reality is that we have long been included in the wrong regional borough area because of
watersheds. The Susitna Area Plan (DNR. 1985) describes the Lake Louise Subregion as, “...a unique
and popular residential and visitor recreation area, with an ‘interior' Alaska character quite
differentfrom the restofthe [Susitna drainage].” We are a part of the Copper River Basin.

If a Copper River Basin Borough were to form, wc would support our inclusion in it. Wc do
not have the voting force to create such a Borough. In the meantime, our only method for providing
substitute municipal government is a second class city, which wc intend to form. The LBC decision
imposed the requirement tliat wc reimburse the Borough for our proportionate share o f its bonded
indebtedness, and any education expenses it would incur due to our having been in the Borough.
Though the LBC has not imposed such a requirement in any of the five prior detachments approved
by it, wc readily agreed to make this payment. It is an express condition for detachment in the LBC's

Statement of Decision dated January 12, 1996..

Our detacluncnt will not set a precedent for other detachments. The LBC stated it will continue
to judge each case on its own merits. Lake Louise is relatively unique because (1) wc conclusively
demonstrated that wc have far stronger ties with the Copper River Basin than the Mat-Su Borough
region, and (2) we are willing and able to form a second class city, which DCRA has preliminarily
indicated would Ik feasible. Those who seek to detach from boroughs merely to escape municipal
taxes cannot look to us for an example. Wc would continue to pay municipal taxes, but this time, to
a truly local government which can actually deliver local government services. Because Lake Louise
serves as our principal source of potable water, wc .are highly motivated to maintain our water quality.
No one has a greater interest in prudent land use planning than the residents and properly owners of

Lake Louise.



Page three

The Mat-Su Borough’s argument that our detachment disserves the constitutional purpose of
maximizing local government fails, because the Borough has provided us neither “maximum” nor
“local” government. We can provide better local government to Lake Louise with a second class city.

Please uphold the Ix>cal Boundary Commission’s carefully considered decision.

Sincerely,

Bob Rolley, President
Lake Louise Community Non-Profit Corporation

Patti Billman

Petitioner for Detachment of
Lake Louise Conditioned upon
Formation ofa Second Class City
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People can argue about cf-
\fectiveness of varfous deter
rents, but when it'comesto chil-
dren, whq could oppose the
strongest possible deterrent?”
Masek added.

The bill specifically pertains
to \ murder victim under the
age of 18, who is victimized by

. someone at least two years old-
er than the victiin at trie time of
death. *1 haVc left it tobur legal
bill drafters to design a bill to fit

;into our present system of defi-.
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. denied, a death warrant would
- ™0 jfiSUCY ancj execution.would /
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nor more than 60 days al r tnA.v*
date of the warrant.». ’: ;“.OV'

The bill has been written with
an eye to prevent or withstand.-;
constitutional challenges,-.nc-'?’
cording to Masekfs chief of »
staff, Davc.Stancliff. As written,
it would required two-thirds*
majority for approval by-the's
Legislature. * :

Ilouse Speak Gail Phillips®' R- =
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b|II favorably- e .
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mittee, told the Frontiersman TXtesday he
"would introduce a bill this week, co-
sponsored by”Seiy. Lydia Green, R-Wasil

The secession of Lake
Louise from’Mat*Su Borough is only

three weeks away from becoming an ac-.

area free. Even Mat-Su Borough Marfager »a, to mandate the organization of the rest.

Don Moore conceded Tuesday the apparv. of Alaska'lpto bpjbugnsby 1998..r

cnt inevitability bflosing tIic252-pqu‘anpi- t\|,Latei;.Tuesday,;Rep. Ivan®lvan, D -Id-
complished fact, but the focus it has =-mile piege of territory. <. 'V AV taM g>ch.ajfrnah of tne flouse Conimuhi-
placed,on the vast part of Alaska remain-

ing Unorganized has kindled strong ac- .the more general issue of state organiz.v;

alongnon-party.Imes,- | of related financial concerns and whailt
ty and 'Regional Wffai
both'the Senate hhtJ L

virtually no likelihood

But the borough is pressing ‘ahead on * .Ty.and Regional Affairs Committee;said * emment units,,”..
he.lpo saw.nothing lo stop Lake Louise .

tion that may divide the.Legislature. =tion spotlighted by-Lake Louise, becaiisei' from seceding.*But Ivan did not share’,
"Torgerson‘s enthusiasm ‘for.resumed * date organization would call for follow-

. = ’,thb wascommon sense, arid more signifi*

cant tivan nil-picking about phrasesin the
'state Constitution deallng with local gov
Mvo(-

;hTorgersori'said the language of the bl||
he is introducing in the Senate to man-
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Torgerson said in following
the LBC model-borough plan,
his bill, if enacted, would bring
to 31 the total number of bor-
oughs in the state. There are
now 16. The bill would also re-
configure school districts in
now-unorganized regions to
conform to the same boundaries,
reducing the number of school
districts statewide from the pre-
sent 54 to 31 This, Torgerson
said, would save considerably in
administrativecosts. . m

Torgerson said the. model-bor-
ough plan he used to pattern his
bill also presents evidence that
the potential boroughs as de-
fined would be able to sustain
local government with taxable
resources within their own
boundaries.

This, Torgerson said, is what
the'Alaska Constitution calls for
in Article 10 He added that’ a
large portion of the state —in
the so-called unorganized bor-
ough — for too long hes had its

.schools paid for 100percent by

the state* 'Many or these re-/

gions, evenin rural aress; areex-

periencing population explo-’
sions, too, Torgerson said, and
they do have taxable property.
It's dm* th(?/ paid their share for
schools and sendees, like those
In organized boroughs do.'
Torgerson said the bill would
ﬁ(re%\rl'lav plenty of time for public
ings with the twoyear time
frame.
House Bill 250, introduced last
by Rep. Norman Rokeberg,
-Ancnorage. seeks mandatory'
borough .organization, but
leaves specifics up to. the LBC
and its staff agency, the Depart-
ment of Community ana Re*
£lonal Affairs (DCRA). Roke-
era's bill hai rievt*nude It out

Lof tn* Community and Regional

Affairs Committeg, Alan Austei-
man, H-Kodlak, who. co-chairs
the House committee with lvan,
is also dulrman.of the Fisheries

JV e

Committee, and said he leaves
the lead to Ivan in his other
commttee. ' r <;m

As Mat-Su Borough reluctant-
ly came to aposition that the se-
cession of Laxe Louise apparent-
ly cannot be stopped, Moore
Mid the borough was raising.its
sights to the level of the larger
issue of continued organization
of the unorganized borough.

‘Besides general constitutional
arguments, Mat-Su has repeat-
edly pointed to the inequities of
schodl districts' in organized ar-
eas receiving minimal state
funds, while, schools in unorga-
nized regions are 100 percent
funded by the State.

Mat-Su Borough has for tome
time had a lawsuit pending be-
fore the Alaska Supreme Court
on the matter of what it regards
at inequities in state aid to edu-
cationtormulas.- 'T

When the LBC voted ‘Jan. 12
to allow the secession of Lake
Louise, it stipulated that the' re*
S on must within two years e-

er be annexed to another orga-
nized borough or else beconc
incorporated as a second-class
d% Cowirk _ K

e is no other adjacentbor-
ough for Lake Louise, to join in
the unorganized Cqpper'River
Basin region, and a secondrdass
city does not levy taxes for Its
own school svstem

Meat-Su officials criticized.this
result, saymg it means education
costs for Lake Louise would be-
come wholly statc-fundedi and
ultimately would be paid for by
taxpayers in Mat-Su and other
Crgoruzedparts of Alaska.  * f

e LBCadditionally required
the lake Louise property.own-
ers reimburse Mat-Su a propor-
tionate share of bonded indebt-
edness and certain other educa-
tion-related costs over a two-
year period, which would total
about 5160,000. That is about
amount the borough now as-
sesses the region in real estate

property taxesevery year. ' . ;.

Matanuska Telephone Association
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Camoll Hargraes, (raiiersm, A -
Kathlleen Wassennan, Vice-(helrpersmn, ArstJ.oical Districk
Camiington, Memberr, Second Joiicial Ditrick A
IL. Toni Satrmeler, Menber, Third Joicial Districk
Willian Vallers, Merber, Fourth J.cicial Distrct

nT
The LBC will meet on the dates & times, and at the locations
noted below.
February 13 & T4,fl996 February 13, 1996 February 14, 1996
8:00 am.+ 1.200p.ip;; Ml : *.  100pmi | w30 pm. . ,
>5;
/ C% * e 'Y B LR T B
8th Floor OMB Conference Rm House C&RA Committ<j Senate C&RA Committee
240 Main Street State Capitol State Capitol
Juneau, Alaska Juneau, Alaska Juneau, Alaska

Purpose: To hold a forum on Purpose: lo present tSthe Purpose: To present the

constitutional and other issues House C&RA CommitteeBthe Senate C&RA Committee, the

of direct interest to the LBC. LBC’s January 17, 199G ar*pal LBC's January 17, 1996 annual
report and recommendation report and recommendations.

Individuals with disabilities who need reasonam”iLLaaMMppprons
to participate at any of these meetings should contact LBC staff

at 269-4560 or TDD 800 930-4555 by February 9, 1996.

Additional inform ation concerning these meetings is available from:

Local Boundary Commission Staff
333 West 4th Avenue, Suite 220
Anchorage, AK 99501-2341
(telephone: 269-4500)

(fax: 269-4539)
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The ARDORS program is being transferred by Executive Order from the Department of Commerce
and Economic Development to the Department of Community and Regional Affairs. Fiscal impacts
will be addressed by budget amendment at a later date.
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ANALYSIS: (Attach a separate page if necessary)

This Executive Order will have no fiscal Impact. The financial transfer will be accomplished with an
amendment to the FY 97 budget transferring the S650.0 grant program and $15.0 for administrative costs
from the Department of Commerce and Economic Development, Division of Trade and Development, to
the Department of Community and Regional Affairs.

Prepared by: Guy Bell. Director Phone:_ 465-2505
Division: Administrative Services Date: January 5, 1996
Approved by Commissioner: William L. Hensley Date:

Agency: Commerce and Economic p? lopment
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State of Alaska
OFFICE OF THE GOVERNOR

JL'NEAL'

January 8, 1996

The Honorable Drue Pearce
President o f the Senate
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear President Pearce:

Under the authority of art. Ill, sec. 23, of the Alaska Constitution, | am transmitting an
Executive Order to transfer the Alaska regional economic assistance program (AS
44.33.026) from the Department of Commerce and Economic Development (DCED) to
the Department of Community and Regional Affairs (DCRA).

The transfer of this program to DCRA is in the interest of more efficient functioning
of state government. There are already several loan programs administered by DCRA
to encourage rural economic development. Because the Alaska regional economic

assistance program has essentially the same goals, placing this program in DCRA

should result in more efficient operation.
| urge your support of this Executive Ord”r.

Sincerely,

Governor

Governor’s Letterof Transm ittal-



MEMORANDUM

TO: ALL LEGISLATORS
FROM: ALASKA ARDOR ASSOCIATION

RE: GOVERNOR’S EXECUTIVE ORDER MOVING THE ARDOR
PROGRAM FROM COMMERCE TO DCRA, BUDGET ISSUES,
PRIVATIZING CERTAIN GOVERNMENT SERVICES

DATE: JANUARY 20,1996

The ARDORS (Alaska Regional Development Organizations) exist to
promote private development and jobs throughout Alaska. The ARDORS
are private corporations recognized by the State of Alaska and governed
by boards of directors comprised of local company representatives and
local government representatives. (See attached example)

In the past, many cities have seen each other as competitors for state
funds. The driving logic behind the ARDORS is to promote cooperation
between communities and to achieve more private based, self sufficient
communities through regional cooperation. ARDORS are held
accountable by the requirement to File a specific work plan and to make
periodic progress reports as a condition of obtaining and maintaining a
State $46,000 organizational grant.

Inaddition to promoting private sector development, the ARDORS are
very well placed to take on specific initiatives such as designing and
implementing a regional welfare reform strategy focussed on providing
jobs and targeted training for people moving off welfare.

EXECUTIVE ORDER:

The ARDOR Association does not object to the Governor's executive
order moving the ARDOR program from Commerce to DCRA. One of the
advantages we see to this move is the ability to integrate our
development efforts with the training a id CDQ.programs in DCRA.

It really makes sense to pull all the state's economic development
programs into one agency. Therefore, we also do not object to Rep. Pete
Kelly's bill to create a Department of Community and Economic

Development.

SUPPORT
ARDOR



We are also aware that Senate President Pearce and House Speaker
Phillips have been considering efforts to pull together all of the State's

international trade efforts.

In all these consolidation and coordination efforts, we see a key role for
the ARDORS in helping the state achieve efficient delivery ofeconom ic
and community development services. We feel that due to our
extensive contacts within our regions, we can be particularly effective
in outreach and referral activities for state and federal programs.

No other agency has the statewide reach of the ARDORS or the direct
connections to businesses and local governments in our regions.

BUDGET ISSUES:

The ARDORS recognized by the State each receive a grant of $46,000
which they must match with private funds. Some of the ARDORS in less
developed areas can only make the minimum match. Some ARDORS
match state funds ata much higher ratio - up to 10 to 1. In tins sense,
the ARDORS are one of the best investments Alaska makes in economic
development through this private/public partnership.

Previously, the ARDORS received up to $68,000 in state funding for a
total of $900,000 In 1995 the legislature reduced the ARDOR funding to
$650,000. This has required the ARDORS to come up with even more
matching local funds. We feel that this current levt. of funding is the
minimum level of funding for the ARDORS to continue to exist.

The Governor's budget changes the funding source from Department of
Commerce general funds to AIDEA earnings funds. This funding

connection will facilitate a closer relationship between the ARDORS and
AIDEA, particularly in the area of outreach, referral and loan packaging.

W hereas the bond rating agencies are concerned about removing large
amounts of AIDEA's asset base, they are not so concerned about
appropriating the interest earned from these assets.

In 1993, the Legislature passed a law allowing the ARDORS to contract
directly with state agencies to provide services where they were
deemed more efficient. As the State of Alaska reduces its budget and
consolidates government agencies, the ARDORS will be looking for ways
they can contract with the state to provide the same level or even a
higher level of services to Alaska's people.



COPPER VALLEY ECONOMIC DEVELOPMENT COUNCIL, INC.
GLENNALLEN, ALASKA 99588

BOARD OF DIRECTORS

Carol Neeley, President

Copper Basin Sanitation (Owner)
P. O. Box 8?

Glennallen, AK 99588

John Downes, Vice President
Mechanix Warehouse (Owner)
P. O. Box 309

Copper Center, AK 99573

Theresa Abshcr, Secretary

Stale of Alaska

Glennallen Employment Center (Manager)
P. O. Box 109

Glennallen, AK V9558

Darby Hobson, Treasurer

National Bank of Alaska (Branch Manager)
P. O. Box 67

Glennallen. AK 99588

Susan Winingham

Kenny Lake Mercantile (Owner)
HCoO Box 230

Copper Center, AK 99573

Thelma Schrank

Duffy's Roadhouse (Owner)
S. R. Box 380

Gakona, AK 995S6

Will Tipton

National Park Service (Facility Manager)
P. O. Box 29

Glennallen, AK 99588

Maty Bowman, Alaska Native Representative
Rather Rough It Adventures (Owner)

HC60 Box 222

Copper Center, AK 99573

Dr. Vickie Nelson

Nelson Chiropractic Centei (Owner)
P. O. Box 48

Glennallen, AK 99588
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J. Allan MacKinnon
President
(Pnvatc - expires 1997)

Ginny Tierney
Immediate Past President
(Public - expires 19%)

John Troruud
First Vice President
(Public *expires 1998)

Dick Smith
Second Vice President
(At Large *expires 1999)

Rosemary Hagevig
Treasurer
(Public -expires 1998)

Linda Snow

Secretary
(Public - expires 1998)

Bobbie Permciucr

Director
(Private - expires 1996)

Bob Ward
Director
(Pnvatc « expires 1997)

The Honorable Forrest DcWitt

Director

(Public - expires 1998)

Maricke Notdlinger
Director
(Private -expires 1997)

David Stone
Director
(Private - expires 1998)

Berne Miller

Executive Director
(Ex Officio)
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AT&T Wireless Services
P.O. Box 32760
Juneau. AK 99803

Administrator - City of Thome Bay
P.O. Box 1948-1
Thome Bay, AK 99919

Council - Citv of Skagway
P.O. Box 415
Skagway, AK 99840

Consultant
4775 Halibut Point Road
Sitka. AK 99835

Assembly - City of Juneau
Box 240423
Douglas. AK 99824

Manager - City of Petersburg
P.O Box 329
Petersburg, AK 99833

Prince of Wales Island Chamber of Commerce

PO Box 89
Craig, AK 99921

Skagway Convention & Visitois Bureau
P.O. Box 415
Skagway, AK 99840

City ofSaxman
Route 2 Box |
Saxman, AK 99901

Consultant
517 Rcvilla Street
Ketchikan, AK 99901

Echo Bay Mines
3100 Channel Drive - Suite 2
Juneau, AK 99801

Southeast Conference

124 West Fifth Street
Juneau. AK 99801
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CS FOR SENATE BILL NO. 16(CRA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THE SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Offered:
Referred:

Sponsorfs): SENATORS FRANK, Kelly, Sharp, Riegcr
A BILL
FOR AN ACT ENTITLED
"An Act relating to the University of Alaska and university land, authorizing the

University of Alaska to select additional state public domain land, and defining net

income from the University of Alaska's endowment trust fund as ‘'university receipts’

subject to prior legislative appropriation.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. The legislature finds that
(1) as the beneficiary under the provisions of the Acts of August 30, 1890, and
March 4, 1907, designating the Alaska Agricultural College and School of Mines as beneficiary,
and of March 4, 1915, 38 Stat. 1214, transferring certain land for its location and support, the
University of Alaska is a land grant university;
(2) under the Acts of March 4, 1915, 38 Stat. 1214, and January 21. 1929, 45
Stat. 1091, the Congress of the United States granted to the Territory of Alaska certain federal

land to be held in trust for the benefit of the predecessor of the University of Alaska;

o]* CSSB 161CRA)
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(3) the Territory was unable to receive most of the land conveyed bythe Act of
March 4, 1915, before repeal of that Act by Sec. 6(k) of the Alaska Statehood Act (P.L.85-508,
72 Stat. 339);

(4) the Congress of the United States granted the State of Alaska die right to
select 102,500,000 acres of federal land under Sec. 6(b) of the Alaska Statehood ACt;

(5) the land selection rights embodied in die Alaska Statehood Act reflect in part
congressional recognition that the state would need the land to support its government and
programs, and the Congress assumed that the State of Alaska would in turn devote some of the
land or the income from it for the use and benefit of the University of Alaska;

(6) most land grant colleges in the western United States have obtained a larger
land grant from the federal government than the University of Alaska has received;

(7) an academically strong and financially secure state university system is a
cornerstone to the long-term development of a stable population and to a healthy, diverse

economy in the state; and

(8) it is in the best interests of the state and the University of Alaska that the
university take ownership of a significant and substantial portfolio of income producing land in
order to provide income for the support of public higher education in the state.

*Scc. 2. AS 14.40.170(a) is amended to read:
(a) The Board of Regents shall
(1) appoint the president of the university by a majo”y vote of the whole
board, and the president may attend meetings of the board;
(2) fix the compensation of the president of the university, all heads of
departments, professors, teachers, instructors, and other officers;
(3) confer such appropriate degrees as it may determine and prescribe;
(4) have the care, control, and management of
(A) all the real and personal property of the university; and
(B) land
ID conveyed to the Board of Regents by the commissioner
of natural resources in the settlement of the claim of the University of
Alaska to land granted to the state in accordance with the Act of March 4,

1915 (38 Stat. 1214), as amended, and in accordance with the Act of

CSSB 16(CRA) -2-
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January 21, 1929 (45 Stat. 1091), as amended; and
(ii) selected by the University uf. Alaska and conveyed

IflJLbt-llic.comniissior»er of natural resources under AS 14.40.365.

except as provided 1i1LAS_14,40J68(2);

(5) keep acorrect and easily understood record of the minutes of every
meeting and all acts done by it in pursuance of its duties;

(6) under procedures to be established by the commissioner of
administration, and in accordance with existing procedures for other state agencies, have
the care, control, and management of all money of the university and keep a complete
record of all money received and disbursed;

(7) adopt reasonable rules for the prudent trust management and die
long-term financial benefit to the university of the land of the university;

(8) provide public notice of sales, leases, exchange.”, and transfers of die
land of the university or of interests in land of the university;

(9) report each year within die first 10 days of the convening of aregular
session of the legislature on the expenditures made during the preceding fiscal year from
the funds of the University of Alaska that are derived from sales, leases, exchanges, or
transfers of the land of the university or of interests in land of the university

(A) that were conveyed to the University of Alaska in scttiement
of die claim of die University of Alaska to land granted to the state in accordance
with the Act of March 4, 1915 (38 Stat. 12i4), as amended, and in accordance
with the Act of January 21, 1929 (45 Stat. 1091), as amended: and

(B)-that.w e selected by and..dnv.ey.edJo.the .University of

Alaska undcnAS 14.4Q.365

* Sec. 3. AS 14.40.291 is amended to read:

Sev. 14.40.291. LAND OF THE UNIVERSITY OF ALASKA NOT PUBLIC
DOMAIN LAND, la) Notwithstanding any othei provision of law, university-grant
land, state replacement land that becomes university-grant land on conveyance to the
university, land selected .bv and conveyed to lhe_Untositv of Alaska under
AS 14.40.365. and any odicr land owned by the University of Alaska is not and may not

be treated as state public domain land. However, Land.conyeyedToJliiLUiiiLeniiUJif

3 CSSB Irt(CRA)
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Alaska_undcr_AS_14.40.365 shall be treated,as other public land and shall hr

mamiuccLuiKki' AS 14.40.366jind rulis.Qr.rcgulalions of the Board of Regents of the

lib) Title la or interestin [TO] land described in fa) of this section may not be
acquired by adverse possession, prescription, or in any other manner except by
conveyance from the university.

Cci The land described in (a) of this section is subject to condemnation for
public purpose in accordance with law.

* Sec. 4. AS 14.40 is amended by adding a new section to read:

Sec. 14.40.365. UNIVERSITY LAND FROM STATEHOOD ACT LAND
SELECTION CONVEYANCES, (a) The University of Alaska may select and is entitled
to receive the conveyance of 1,000,000 acres of land conveyed to the state under sec. 6(b)
of the Alaska Statehood Act (P.L. 85-508, 72 Stat. 339) that, on the date of its selection
by the university,

(1) has not been conveyed by the state;
(2) has not been reserved by law from the public domain;
(3) is not land
(A) included in afive-year proposed oil and gas leasing program
under AS 38.05.1S0(b); or
(B) leased under, or for which a lease application is pending
under, AS 38.05.180(d);
(4) is not subject to a possessory interest or encumbrance other than
(A) alease that is not an oil or gas lease;
(B) atimber contract;
(C) amining claim;
(D) asale of materials under AS 38.05.110 - 38.05.120;
(E) aland use permit or right-of-way issued by the Department

of Natural Resources under AS 38.05;

(5) is not necessary to carry out the purpose of an interagency land

management agreement; or

(6) is not subject to conveyance under aland exchange or land settlement

CSSB 16(CRA) 4
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agreement.

(b) Notwithstanding AS 38.05.125(a), die transfer of ownership and management
of land from the Department of Natural Resources to the Board of Regents of the
University of Alaska under this secuon includes

(1) the interest of the state in the coal, ores, minerals, fissionable
materials, geothermal resources, and fossils that may be in or on the land; and

(2) the interest of the state in die oil and gas that may be in or on the land,
but only as to land that is selected by the University of Alaska under this secdon on and
after the date that is the fifth anniversary of the effective date of this section.

() When the University of Alaska selects the land to which it is entitled under
this section, unless the commissioner of natural resources determines under (e) of this
section that title to the land should not be conveyed, the commissioner of natural
resources shall convey, subject to divestiture under (n) of this section, a document of
interim conveyance under (k) of this section or a patent to land.

(d) When aselection has been made by the University of Alaska under (c) of this
section, the land select *d is closed to entry until the land selected has been conveyed or
the selection has been rejected by the commissioner of natural resources.

(e) The commissioner of natural resources may nor. convey title to any land
selection made by the University of Alaska under this section if the commissioner
determines that the proposed selection

(1) includes land for which, at the time of its selection under this section,
(A) amunicipality has made a selection under AS 29.65, unless
the land selection is, at a later date, rejected by the commissioner of natural
resources or relinquished by the municipality; or
(B) the commissioner reasonably believes the land may be
selected by a municipality under AS 29.65.030, but the commissioner may not
withhold under this subparagraph the conveyance of tide to land selected by the
university longer than three years after the date of the municipality's
incorporation;
(2) includes land that, at the time of its selection under this section,

(A) is subject to an oil and gas exploration license; or

0- CSSR 16(CRA)
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(B) the commissioner reasonably believes will be made part of

an oil and gas exploration license issued under AS 38.05.131 - 38.05.134; the
commissioner may not refuse to convey title to land to the University of Alaska
under this subparagraph for more than three years after its first selection by the

University of Alaska;

(3) is not in the best interests of the state; in making a determination

under this paragraph as to whether a selection by the University of Alaska is in the best

interests of the state, the commissioner shall consider

(A) the interest of the general public in retention of die land in
state ownership;

(B) ensuring an appropriate diversity in the character of land
owned by the state and by the University of Alaska;

(C) the public benefits achieved by conveyance of the land to the
University of Alaska;

(D) the probable potential for the development of the land and its
resources and the probable income to the University of Alaska from the
conveyance of the land;

(E) benefits to the University of Alaska from the conveyance of
the land to it; and

(F) the efficiency of the management of the land resulting from

the conveyance of the land.

(f) If die Board of Regents of the University of Alaska disagrees with a decision

of the commissioner of natural resources not to convey to the University of Alaska land

selected by it under this section, the Board of Regents and the commissioner of natural

resources shall submit the matter to the governor, who shall make the decision. The

decision of the governor is final.

(g) When land is conveyed to the University of Alaska under this section, the

University of Alaska takes the land subject to any possessory interest held by another

person on the effective date of the conveyance. Except as provided in AS '4.40.368( 1),

die University of Alaska is cntided to receive the consideration due under dial interest for

the duration of the interest.

CSSB 16(CRA)
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(h) In conveying land to the University of Alaska under this section, the
commissioner of natural resources shall give public notice under AS 38.05.945(b) and
(c) and provide for access under AS 38.05.12', but other provisions of AS 38.04 and
AS 38.05 do not apply.

(i) Land transferred or conveyed to the University of Alaska under this section

(1) is subject to

(A) section 6(i) of the Alaska Statehood Act (P.L. 85-508,72 Stat.
339);

(B) art. IX of the state constitution;

(C) AS 19.10.010;

(D) payment to the Alaska permanent fund of the amounts
required by AS 37.13.010(a) and (b); and

(E) the rights of the state under former 43 U.S.C. 932 (sec. 8, Act

of July 26, 1866, 14 Stat. 253);

(2) excludes any interest transferred to the state by quit claim deed dated
June 30, 1959, under authority of the Alaska Omnibus Act, P.L. 86-70, 73 Stat. 141;

(3) based on a land selection filed by the University of Alaska on or after
the effective date of this section and until the day before the day that is the fifth
anniversary of the effective date of this section is subject to reservation by the state in
perpetuity of all oil and gas thaf may be in or on die land, together with the right to
cxploic the land for oil and gas and to remove from die land all oil and gas located in and
on it.

(j) The University of Alaska shall bear all costs of selection, platting, surveying,
and. except as provided in (1) of this section, conveyance of the land that it selects under
this section and, subject to appropriation, shall reimburse the Department of Natural
Resources for the reasonable costs incurred by that department relating to that selection,
platting, surveying, and conveyance. As to land due the University of Alaska under (c)
of this section because it has not been disapproved under (e) of tiiis section.

(1) if the land has been surveyed, the boundaries of the land conveyed
must conform to the public land subdivisions established by the approved survey;

(2) if die land is unsurvcyed, the commissioner shall survey the exterior

*7- CSSB 161CRA)
Vv T' e “'sirrlir.c] IDELETED TEXT BRACKETED!



10
11

12

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

boundaries of the land to be conveyed without interior subdivision, and shall issue patent
in terms of the exterior boundary survey within one year of request by the University of
Alaska.

(k) For land due the University of Alaska under (c) of this section that is
unsurveyed, pending the oiirvey of exterior boundaries and issuance of patent, the
commissioner of natural resources shall, within one year of request by the University of
Alaska, prepare and provide to the University of Alaska a document of interim

conveyance for the land to be conveyed.

@ Except as provided in AS 14.40.368(2), management of land conveyed to the

University of Alaska by patent or by a document of interim conveyance vests with the
University of Alaska from the date of recording of the patent or document of interim
conveyance. The state shall pay the cost of recording all patents and documents of
interim conveyance.

(m) The University of Alaska may not make aland selection under this section
after December 31, 20009.

(n) When the commissioner of natural resources issues a document of interim
conveyance under (k) of this section or a patent for land selected and held by the
University of Alaska, the commissioner of natural resources shall retain the right to
reenter die land conveyed and recover title to it. The commissioner of natural resources
shall reenter and recover title if, on the 10th anniversary of the execution of the
conveyance, the commissioner Finds that the University of Alaska is not actively
managing the land to provide income for the support of its education programs.
However, if at any time during the 10-year period, litigation, including any appeal, has
prevented the University of Alaska from actively managing the land to provide income,
the date on which the commissioner of natural resources shall make the Finding required
by this subsection is extended by a period equal to the period attributable to the litigation
during which the University of Alaska was prevented from actively managing the land
to provide income. For purposes of this subsection, "actively managing the land to

provide income" means that the University of Alaska is deriving revenue from the land

selection.

* Sec. 5. AS 14.40 is amended by adding new sections to read:

CSSB 16(CRA) 8-
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Sec. 14.40.366. MANAGEMENT AND DISPOSITION OF UNIVERSITY
LAND, (a) The Board of Regents shall, by rule or regulation, establish procedures for
mineral entry or location and mineral leasing on university land selections made under
AS 14.40.365 that are substantially similar to mineral entry, location, and leasing
procedures for state land under AS 38.05.185 - 38.05.275.

(b) Notwithstanding other provisions of law, the University of Alaska shall seek
public comment on proposals for development or sale of university selections made under
AS 14.40.365. The Board of Regents shall adopt policies which provide that the
university shall prepare an annual plan for management and disposition of university land
under this section and shall, not less than 60 days before scheduled approval by the Board
of Regents of the plan

(1) make copies of the plan available at all legislative information offices
arid at such other locations as the university may designate;

(2) publish a notice in newspapers of general circulation in die state which
provides the public with information on the locations where the plan is available for
public inspection;

(3) give notice to all legrlators and to local governments with jurisdiction

over the land affected by the proposal; and

(4) seek public comment on the annual plan prior to action by the Board
of Regents approving the plan.

Sec. 14.40.368. MANAGEMENT AND DISPOSITION OF INCOME FROM
EXISTING ENCUMBRANCES. For the land selected by and conveyed to die
University of Alaska under AS 14.40.365 that is subject to a lease, contract, claim, sale,
permit, or right-of-way identified in AS 14.40.365(a)(4)

(1) the state is entitled to receive the income obtained from the lease,
contract, claim, sale, permit, or right-of-way for the duration of die term of the lease,
contract, claim, sale, permit, or right-of-way, and during any renewal of it diat is
authorized by the lease, contract, claim, sale, permit, or right-of-way, or by law;

(2) the responsibility for the management of the land vests with die
University of Alaska only upon conclusion of the term of the lease, contract, chum, sale,

permit, or right-of-way, and any renewal authorized by the lease, contract, claim, sale,

2 CSSB 16(CRA)
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permit, or right-of-way, by law.

Sec. 14.40.369. CUSTOMARY AND TRADITIONAL USES TO BE
CONTINUED. When land selected by the University of Alaska under AS 14.40.365 has
been conveyed to it, before conveying or displaying of an interest in land to a third party,
the University of Alaska shall manage the land in a manner that permits customary and
traditional uses of the resources of that land to the maximum extent practicable.

6. AS 14.40 is amended by adding a new section to read:

Sec. 14.40.375. TORT IMMUNITY FOR PERSONAL INJURIES, DEATH, OR
PROPERTY DAMAGE OCCURRING ON UNIVERSITY LAND, (a) Notwithstanding
AS 09.65.200 and except as provided in (b) of this section, the University of Alaska is
not liable in tort, except for an affirmative act that constitutes gross negligence or reckless
or intentional misconduct, for damages for the injury to or death of a person, or for
property damage to the property of a person, who enters onto or remains on land owned
by the University of Alaska.

(b) The provisions of (a) of this section do not apply to damages for injury to or
death of a person, or for property damage to the property of a person, that occurs on land
of the University of Alaska that, after receipt of dde to the land by the University of

Alaska, has been improved and is actively maintained by the University of Alaska.

* Sec. 7. AS 14.40.400(a) is amended la read:

(@ The Department of Revenue shall establish a separate endowment trust fund
in which all net income derived from the sale or lease of the land granted under the Act
of Congress approver! January 21,1929, and theJand selected bv and conveyed to the
University of Alaska under AS 14.40.365. and in which all monetary gifts, bequests,
or endowments made to the University of Alaska for the purpose of the fund, shall be

held in trust.

* Sec. 8. AS 14.40.491 is amended to read:

Sec. 14.40.491. DEFINITION OF UNIVERSITY RECEIPTS. In AS 14.40.120
- 14.40.491, "university receipts" includes
(1) student fees, including tuition;
(2) receipts from university auxiliary services;

(3) recovery of indirect costs of university activities;

5SB 16(CRA) -10-
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(4) tim id income.of the trust tmid.esiablished in AS 14.40.400 and

receipts from sales and rentals of university property;

(5) federal receipts;
(6) gifts, grants, and contracts; and

(7) receipts from sales, rentals, and the provision of services of

educational activities.

* Sec. 9. AS 29.45.030(a) is amended to read:

(@) The following property is exempt from general taxation:

(@) municipal property, including property held by a public corporation

of amunicipality, [OR] state property, or property of the University of Alaska, except

that

(A) aprivate leasehold, contract, or other interest in the property
is taxable to the extent of the interest;

(B) notwithstanding any other provision of law, property acquired
by an agency, corporation, or other entity of the state through foreclosure or deed
in lieu of foreclosure and retained as an investment of a state entity is taxable; this
subparagraph does not apply to federal land granted to the University of Alaska
under AS 14.40.380 or 14.40.390, [OR] to other land granted to the university by
the state to replace land that had been granted under AS 14.40.380 or 14.40.390,
Qr_IQ_land_€£Qnyeved_by the state, to the University of Alaska under
AS 14.40.365;

(C) an ownership interest of a municipality in real property
located outside the municipality acquired after December 31, 1990, is taxable by
another municipality; however, a borough may not tax an interest in real property
located in die borough and owned by acity in that borough;

(2) household furniture and personal effects of members of a household;

(3) property used exclusively for nonprofit religious, charitable, cemetery,

hospital, or educational purposes;

(4) property of a nonbusiness organization composed entirely of persons

with 90 days or more of active service in the armed forces of the United States whose

conditions of service and separation were other than dishonorable, or the property of an

1> CSS1) 16(CRA)
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i (5) money on deposit;

il (6) the real property of certain residents of the state to die extent and
[ subject to the conditions provided in (e) of this section;

Il (7) real property or an interest in real property that is exempt from
| taxadon under 43 U.S.C. 1620(d), as amended,;

(8) property of a political subdivision, agency, corporation, or other entity
of the United States to the extent required by federal law; except that a private leasehold,
contract, or other interest in the property is taxable to the extent of that interest;

(9) natural resources in place including coal, ore bodies, mineral deposits,
| and other proven and unproven deposits of valuable materials laid down by natural
I processes, unharvested aquatic plants and animals, and timber.

I * Sec. 10. APPLICABILITY OF UNIVERSITY SELECTION RIGHTS UNDER
| AS 14.40.365 TO CERTAIN LAND. In addition to the land that, under AS 14.40.365(e), the
commissioner of natural resources may not convey to the University of Alaska, the commissioner
J of natural resources may not convey land that, at the rime of its selection by the university, is
subject to designation for conveyance or conveyance to the Alaska Mental Health Trust Authority

I under sec. 40, ch. 5, FSSLA 1994, as amended by sec.,. 4 and c,ch. 1, SSSLA 1994.

CSSB 16(CRA) -12-
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SENATE BILL 16 - Relating to University Land Grant Lands

DRAFT AMENDMENTS

Pago 4. Lino 4.
Following lastsentence:
INSERT: "Provided, however, that land conveyed lo the University under AS
14.40.365 shall he treated as other public land and shall he managed in
accordance with AS. 14.40.366 and regulations promulgated by the University."
Pago 7. Lino 5
Following semicolon:
INSERT: "and AS 37.13.010;"
Pago 7. Line 29
DELETE period
INSERT; "within one year of request by the University."
Pago 8. Lino |

Following "...resources shall":
INSERT: "within one year of request by the University"

PagcJuUtimLS

DELETE: "..execution"
INSERT: "...recording"

Page 8, Lino 6

Following period,

INSERT: "The State shall boar the cost of recording all documents and deeds."
Pago 9. Lino 28

Following "..University of Alaska shall"
INSERT: ", prior to disposal or conveyance lo third parties."”



PagenJjiltfJl
ADD new .section and renumber following sections:
*Sec. . AS 14.40 is amended by adding a new section to read:

Sec. 14.40.371. Tort immunity for claims arising on University land not
improved by the University. The University of Alaska is not liable in tort,
except for an affirmative act that constitutes gross negligence or reckless or
intentional misconduct, for property damage or for injury to or death of a person
who enters or remains on land owned by the University of Alaska; provided that
the above exemption from liability does not apply to claims which arise on that
portion of those lands which have been improved and actively maintained by the
University of Alaska after its receipt of title thereto.

Page It). Lines 7-12

DELETE

Page 10. Line 2X
DELETE: "or”

Following "..stale property."
INSERT: "or property owned by the University of Alaska"
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CS FOR SENATE BILL NO. 16(CRA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE COMMUNITY ANT) REGIONAL AFFAIRS COMMITTEE

OfTercd:
Referred:

Sponsors): SENATORS FRANK. Kelly, Sharp, Rieger
A BILL

FOR AN ACT ENTITLED
"An Aci relating lo the University of Alaska and university land, authorizing the
University of Alaska to select additional state public domain land, and defining net

income from the University of Alaska's endowment trust fund as ‘university receipts'

subject to prior legislative appropriation.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

eSection 1. FINDINGS AND PURPOSE. The kjisSarure finds that

(1) as the beneficiary under the pro ‘isici; of the Acts of August 30, 1890, and
March 4. 1907, designating the Alaska Agricultural ColL°,c and School of Mines as beneficiary,
and of March 4, 1915, 38 Stat. 1214, transferring certain land for its location and support, the
University of Alaska is a land grant university;

(2) under the Acts of March 4, 1915, 38 Stat. 12K, ana January 21, 1929,45
Stat. 1091, the Congress of the United States granted to the Territory oi Maska certain federal
land to be held in trust for the benefit of the predecessor of the University oi Alarka;
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(3) the Territory was unable to receive most of the land conveyed by the Act of
March 4, 1915, before repeal of that Act by Sec. 6(k) of the Alaska Statehood Act (P.L. 85-508,

72 Stat. 339);

(4) the Congress of the United States granted the State of Alaska die right to
select 102,500,000 acres of federal land under Sec. 6(b) of die Alaska Statehood Act;

(5) the land selection rights embodied in the Alaska Statehood Act reflect in pan
congressional recognition that the state would need the land to suppon its government and
programs, and the Congress assumed that the State of Alaska would in turn devote some of the
land cr the income from it for the use and benefit of the University of Alaska;

(6) most land grant colleges in the western United States have obtained a larger
land grant from the federal government than the University of Alaska has received;

(7) an academically strong and financially secure state university system is a

cornerstone to the long-term development of a stable population and to a healthy, diverse

economy in the state; and

(8) it is in the best interests of the state and the University of Alaska that the
jnivcrsity take ownership of a significant and substantial portfolio of income producing land in
?rder to provide income for the suppon of public higher education in the state.

* Sec. 2. AS 14.40.170(a) is amended to read:
(a) The Board of Regents shall
(1) appoint the president of the university by a majority vote of the whole
board, and the president may attend meetings of the board;
(2) fix the compensation of the president of the university, all heads of
departments, professors, teachers, instructors, and other officers;
(3) confer such appropriate degrees as it may determine and prescribe;
(4) have the care, control, and management of
(A) all the real and pcsonal property of the university; and
(B) land
li) conveyed to the Board of Regents by the commissioner
of naturai resources in the settlement of the claim of the University of
Alaska to land granted to the state in accordance with the Act of March 4,

1915 (38 Stat. 1214), as amended, and in accordance with the Act of

SSIT 16(CRA) 2
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January 21, 1929 (45 Stat. 1091), as amended; and

liiLselected by the Uniyersily_of Alaska and conveyed

to it bv the commissioner of natural resources under AS 14.40.365.

except as_pr-fl.vide.d-in.AS. 14.4Q368&1;

(5) keep acorrect and easily understood record of the minutes of every
meeting and all acts done by it in pursuance of its duties;

(6) under procedures to be established by the commissioner of
administration, and in accordance with existing procedures for other state agencies, have
the care, control, and managerr nt of all money of the university and keep a complete
record of all money received and disbursed;

(7> adopt reasonable rules for the prudent trust management and the
long-term financial benefit to the university of the land of the university;

(8) provide public notice of sales, leases, exchanges, and transfers of the
land of the university or of interests in land of the university;

(9) report each year within the first 10 days of the convening of aregular
session of the legislature on the expenditures made during the preceding fiscal year from
the funds of the University of Alaska that arc derived from sales, leases, exchanges, or
transfers of the land of the university or of interests in land of the university

(A) that were conveyed to the University of Alaska in settlement
of the claim of the University of Alaska to land granted to the state in accordance
with the Act of March 4, 1915 (38 Stat. 1214), as amended, and in accordance
with the Act of January 21, 1929 (45 Stat. 1091), as amended; and

(B) that were selected bv_and_conveved tQ.tlie.Univcrsifviif
Alaskajmder AS L4.49.365-

* Sec. 3. AS 14.40.291 is amended to read:

Sec. 14.40.291. LAND OF THE UNIVERSITY OF ALASKA NOT PUBLIC
DOMAIN LAND, Ia) Notwithstanding any other provision of law, university-grant
land, state replacement land that becomes university-grant land on conveyance to the
university, land selected by and conveved-tp.tlie University of Alaska under
AS 14.40.365, and any other land owned by the University of Alaska is not and may not
be treated as state public domain land. HoweverJand conveyed to the University of

-3 CSSB 16(CRA)
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Alaska,under-AS 14.4.0.365.shall be treated as other public land nnri shnll In.

manaiicd.niider AS.J4.4Q,366 anclrules or regulations of (he Board of Regents of the

UW Title Lq or interest iN [TO] land described in la) of this section may not be
acquired by adverse possession, prescription, or in any other manner except by
conveyance from the university.

|||) The land described IN (a) of this section is subject to condemnation for
public purpose in accordance with law.

* Sec. 4. AS 14.40 is amended by adding a new section to read:

Sec. 14.40.365. UNIVERSITY LAND FROM STATEHOOD ACT LAND
SELECTION CONVEYANCES, (a) The University of Alaska may select and is entitled
to receive the conveyance of 1,000,000 acres of land conveyed to the state under sec. 6(b)
of the Alaska Statehood Act (P.L. 85-508, 72 Stat. 339) mat, on the date of its selection
by the university,

(1) has not been conveyed by the state;
(2) has not been reserved by law from the public domain:
(3) is not 1 -d
(A) included in a five-year proposed oil and gas leasing program
under AS 38.05.180(b); or
(B) leased under, or for which a lease application is pending
under. AS 38.05.180(d);
(4) is not subject to a possessory interest or encumbrance other than
(A) alease that is not an oil or gas lease;
(B) atimber contract;
(C) amining claim;
(D) asale of materials under AS 38.05.110 - 30.05.120;
(E) aland use permit or right-of-way issued by the Department
of Natural Resources under AS 38.05:

(5) is not necessary to carry out the purpose of an interagency land

management agreement; or

(6) is not subject to conveyance under a land exchange or land settlement

CSSB Ifi(CRA)
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agreement.

(b) Notwithstanding AS 38.05.125(a), die transfer of ownership and management
of land from the Depanmen: of Natural Resources to the Board of Regents of die
University of Alaska under Uiis section includes

(1) the interest of die state in the coal, ores, minerals, Fissionable
materials, geothermal resources, and fossils that may be in or on the land; and

(2) the interest of die state in the oil and gas that may be in or on the land,
but only as to land that is selected by the University of Alaska under this section on and
after the date that is the fifth anniversary of the effective date of this section.

(c) When the University of Alaska selects the land to which it is entitled under
this section, unless the commissioner of natural resources determines under (c) of this
section that title to the land should not be conveyed, the commissioner of natural
resources shall convey, subject io divestiture under (n) of this section, a document of
interim conveyance under (k) of this section or a patent to land.

(d) When a selection has been made by the University of Alaska under (c) of this
section, die land selected is closed to entry until die land selected has been conveyed or
the selection has been rejected by the commissioner of natural resources.

(e) The commissioner of natural resources may not convey title to any land
selection made by the University of Alaska under this section if the commissioner
determines that die proposed selection

(1) includes land for which, at the time of its selection under this section,
(A) amunicipality has made a selection under AS 29.65, unless
the land selection is, at a later date, rejected by the commissioner of natural
resources or relinquished by the municipality; or
(B) the commissioner reasonably believes the land may be
selected by a municipality under AS 29.65.030, but the commissioner may not
withhold under this subparagraph the conveyance of tide to land selected by the
university longer than three years after the date of the municipality's
incorporation;
(2) includes land that, at the time of its selection under this section,
(A) is subject to an oil and gas exploration license; or

(B) the commissioner reasonably believes will be made pari of,

5 CSSB Iti(CRA)
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an oil and gas exploration license issued under AS 38.05.131 - 38.05.134; the
commissioner may not refuse to convey title to land to the University of Alaska
under this subparagraph for more than three years after its first selection by the

University of Alaska;

(3) is not in the best interests of the state; in making a determination
under this paragraph as to whether a selection by the University of Alaska is in die best
interests of the state, the commissioner shall consider

(A) the interest of the general public in retention of the land in
state ownership;

(B) ensuring an appropriate diversity in the character of land
owned by the state and by the University of Alaska,;

(C) the public benefits achieved by conveyance of the land to the
University of Alaska,;

(D) the probable potential for the development of the land and its
resources and the probable income to the University of Alaska from the
conveyance of the land;

(E) benefits to the University of Alaska from the conveyance of
the land to it; and

(F) die efficiency of the manat .**nent o f the iand resulting from
the conveyance of the land.

(0O If die Board of Regents of the University of Alaska disagrees with a decision
of the commissioner o f natural resources net to convey to the University of Alaska land
selected by it under this section, the Board of Regents and the commissioner of natural
resources shall submit the matter to the governor, who shall make the decision. The
decision of the governor is final.

(g) When land is conveyed to the University of Alaska under this section, the
University of Alaska takes die land subject to any possessory interest held by another
person on the effective date of the conveyance. Except as provided in AS 14.40.368(1),
die University of Alaska is entided to receive the consideration due under that interest for
the duration of the interest.

(h) In conveying land to the University of Alaska under this section, the

commissioner of natural resources shall give public notice under AS 38.05.945(b) and

CSSB 16(CRA) 6-
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(c) and provide for access under AS 38.05.127, but other provisions of AS 38.04 and
AS 38.05 do not apply.
(i) Land transferred or conveyed to the University of Alaska under this section
(1) is subject to
(A) section 6(i) of the Alaska Statehood Act (P.L. 85-508, 72 Stat.
339);
(B) art. IX of the state constitution;
(C) AS 19.10.010:
(D) payment to the Alaska permanent fund of the amounts
required by AS 37.13.010(a) and (b); and
(E) the rights of the state under former 43 U.S.C. 932 (sec. 8, Act

of July 26. 1866, 14 Stat. 253);

(2) excludes any interest transferred to the state by quit claim deed dated
June 30, 1959, under authority of the Alaska Omnibus Act, P.L. 86-70, 73 Stat. 141;

(3) based on a land selection filed by the University of Alaska on or after
the effective date of this section and until the day before the day that is the fifth
anniversary of the effective date of this section is subject to reservation by the state in
perpetuity of all oil and gas that may be in or on the land, together with the right to
explore the land for oil and gas and to remove from the land ai. oil and gas located in and
on it.

(j) The University of Alaska shall bear all costs of selection, platting, surveying,
and, except as provided in (1) of this section, conveyance of the land that it selects under
this section and, subject to appropriation, shall reimburse the Department of Natural
Resources for the reasonable costs incurred by that department relating to that selection,
platting, surveying, and conveyance. As to land due the University of Alaska under (c)
of this section because it has not been disapproved under (e) of this section,

(1) if the land has been surveyed, the boundaries of the land conveyed
must conform to the public land subdivisions established by the approved survey;

(2) if the land is unsurveyed, the commissioner shall survey the exterior
boundaries of the land to be conveyed without interior subdivision, and shall issue patent

in terms of the exterior boundary survey within one year of request by the University of
Alaska.

. 7. CSSB 16(CRA)
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(k) For larid due the University of Alaska under (c) of this section that is
unsurveyed, pending the survey of exterior boundaries and issuance of patent, the
commissioner of natural resources shall, within one year of request by the University of
Alaska, prepare and provide to the University of Alaska a document of interim
conveyance for the land to be conveyed.

@ Except as provided in AS 14.40.368(2), management of land conveyed to die
University of Alaska by patent or by a document of interim conveyance vests with the
University of Alaska from the date of recording of the patent or document of interim
conveyance. The state shall pay the cost of recording all patents and documents of
interim conveyance.

(m) The University of Alaska may not make a land selection under this section
after December 31,2009.

(n) When the commissioner of natural resources issues a document of interim
conveyance under (k) of this section or a patent for land selected and held by the
University of Alaska, the commissioner of natural resources shall retain me right 10
reenter the land conveyed and recover tide to it. The commissioner of natural resources
shad <*enter and recover title if, on die 10th anniversary of the execution of the
conveyance, the commissioner finds that the University of Alaska is not actively
managing the land to provide income for the support of its education programs.
However, if at any time during the 10-ycar period, litigation, including any appeal, has
prevented the University of Alaska from actively managing the land to provide income,
the date on which the commissioner of natural resources shall make the finding required
by this subsection is extended by a period equal to the period attributable to the litigation
during which die Universky of Alaska was prevented from actively managing the land
to provide income. For purposes of this subsection, "actively managing the land to
provide income™ means that the University of Alaska is deriving revenue from the land
selection.

* Sec. 5. AS 14.40 is amended by adding new sections to read:

Sec. 14.40.366. MANAGEMENT AND DISPOSITION OF UNIVERSITY
LAND, (a) The Board of Regents shall, by rule or regulation, establish procedures for
mineral entry or location and mineral leasing on university land selections made under

AS 14.40.365 that are substantially similar to mineral entry, location, and leasing
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procedures for slate land under AS 38.05.185 - 38.05.275.

(b) Notwithstanding other provisions of law, the University of Alaska shall seek

public comment on proposals for development or sale of university selections made under
AS 14.40.365. The Board of Regents shall adopt policies which provide that the
university shall prepare an annual plan for management and disposition of university land

under this section and shall, not less titan 60 days before scheduled approval by the Board

of Regents of the plan

(1) make copies of the plan available at all legislative information offices
and at such other locations as the university may designate;

(2) publish a notice in newspapers of general circulation in the state which
provides the public with information on the locations where the plan is available for
public inspection;

(3) give notice to all legislators and to local governments with jurisdiction
over the lana affected by the proposal; and

(4) seek public comment on the annual plan prior to action by the Board

of Regents approving the plan.
Sec. 14.40.368. MANAGEMENT AND DISPOSITION OF INCOME FROM

EXISTING ENCUMBRANCES. For the land selected by and conveyed to the
University of Alaska under AS 14.40.365 that is subject to a lease, contract, claim, sale,
permit, or right-of-v.ay identified in AS 14.40.365(a)(4)

(1) the state is entitled to receive the income obtained from the lease,
contract, claim, sale, permit, or right-of-way for the duration of the term of the lease,
contract, claim, sale, permit, or right-of-way, and during any renewal of it that is
authorized by the lease, contract, claim, sale, permit, or right-of-way, or by law;

(2) the responsibility for the management of the land vests with the
University of Alaska only upon conclusion of the term of the lease, contract, claim, sale,
permit, or right-of-way, and any renewal authorized by the lease, contract, claim, sale,
permit, or right-of-way, by law.

Sec. 14.40.369. CUSTOMARY AND TRADITIONAL USES TO BE
CONTINUED. When land selected by the University of Alaska under AS 14.40.365 has
been conveyed to it, before conveying or displaying of an interest in land to a third party,

the University of Alaska shall manage the land in a manner that permits customary and

9 CSSB Ifi(CRA)
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traditional uses of the resources of that !and to the maximum extent practicable.
* Sec. 6. AS 14.40 is amended by adding a new section to read:

Sec. 14.40.375. TORT IMMUNITY FOR PERSONAL INJURIES, DEATH, OR
PROPERTY DAMAGE OCCURRING ON UNIVERSITY LAND, (a) Notwithstanding
AS 09.65.200 and except as provided in (b) of this section, the University of Alaska is
not liable in ton, except for an affirmadve act that constitutes gross negligence or reckless
or intentional misconduct, for damages for the injury to or death of a person, or for
property damage to the property of a person, who enters onto or remains on land owned
by the University of Alaska.

(b) The provisions of (a) of this section do not apply to damages for injury to or
death of a person, or for propeny damage to die property of a person, that occurs on land
of the University of Alaska that, after receipt of title to the land by the University of
Alaska, has been improved and is actively maintained by the University of Alaska.

*Sec. 7. AS 14.40.400(a) is amended to read:

@ The Department of Revenue shall establish a separate endowment trust fund

in which all net income derived from the sale or lease of the land granted under the Act
of Congress approved January 21.1929, and the land selected by and.cunveved to the
University of Alaska under AS 14.4Q.365. and in which all monetary gifts, bequests,

or endowments made to the University of Alaska for the purpose of the fund, shall be

held in trust.
*Sec. 8. AS 14.40.491 is amended to read:
Sec. 14.40.491. DEFINITION OF UNIVERSITY RECEIPTS. In AS 14.40.120
- 14.40.491, "university receipts” includes
(1) student fees, including tuinon;
(2) receipts from university auxiliary services;
(3) recovery of indirect costs of university activities;

(4) the net income of the trust fund establisimLin AS 14.4Q.40Qjiml

receipts from sales and rentals of university propeny;
(5) federal receipts;
(6) gifts, grants, and contracts; and

(7) receipts from sales, rentals, and the provision of services of

CSSIJ 16(CRA) -10-
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educational activities.
*Sec. 9. AS 29.45.030(a) is amended to read:
(@) The following property is exempt from general taxation*

(1) municipal property, including property held by a public corporation
of a municipality, [OR] state property, or property of the University of Alaska, except
that

(A) aprivate leasehold, contract, or other interest in the property
is taxable to the extent of the interest;

(B) notwithstanding any other provision of law, property acquired
by an agency, corporation, or other entity of the state through foreclosure or deed
in lieu of foreclosure and retained as an investment of a state entity is taxable; this
subparagraph does no: apply fo federal land granted to the University of Alaska
under AS 14/10.380 or 14.40.390, [OR] to other land granted to the university by
the state to replace land that had been granted under AS 14.40.380 or 14.40.390,
or to and conveyed bv the state to the University of Alaska under
AS 14.-0.365:

(C) an ownership interest of a municipality in real property
located outside die municipality acquired after December 31, 1990, is taxable by
another municipality; however, a borough may not tax an interest in real property
located :.nthe borough and owned by a city in that borough;

(2) household furniture and personal effects of members of a household;

(3) property used exclusively for nonprofit religious, charitable, cemetery,
hospital, or educational purposes;

(4) property of a nonbusiness organization composed entirely of persons
with 90 days or more of active service in the armed forces of the United Stateswhose
conditions of service and separation were other than dishonorable, or theproperty of an
auxiliary of thatorganization;

15) money on deposit;

;6) the real property of certain residents of die state to the extent and
subject to the conditions provided in (e) of this section;

:7) real property or an interest in real property that is exempt from

1 CSSB 16(CRA)
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taxation under 43 U.S.C. 1620(d), as amended;
(8) property of a political subdivision, agency, corporation, or other entity

of the United States to the extent required by federal law; except that a private leasehold,

1

A

3

4 contract, or other interest in the property is taxable to the extent of hat interest;

5 (9) natural resources in place including coal, ore bodies, mineral deposits,

6 and other proven and unproven deposits of valuable materials laid down by natural

7 processes, unharvested aquatic plants and animals, and timber.

8 * Sec. 10. APPLICABILITY OF UNIVERSITY SELECTION RIGHTS UNDER

9 AS 14.40.365 TO CERTAIN LAND. In addition to the land that, under AS 14.40.365(e), die
10 commissioner of natural resources may not convey to the University of Alaska, die commissioner
11 of natural resources may not convey land that, at the time of its selection by the university, is
12 subject to designation for conveyance or conveyance to the Alaska Mental Health Trust Authority

13 under sec. 40, ch. 5, FSSLA 1994, as amended by secs. 4 and 5, Ch. 1, SSSLA 1994.

CSaB 16(CRA) -12-
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SENATE BILL NO. 16
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY SENATORS FRANK, Kelly, Shnrp, RJeger

Introduced:  1/16/%6
Referred: CRA, RES, FIN

A BILL
FOR AN ACT ENTITLED
"An Act relating to the University of Alaska and university land, authorizing the
University of Alaska to select additional state public domain land, and defining
net income from the University of Alaska's endowment trust fund as ‘university

receipts’ subject to prior legislative appropriation.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. The legislature finds that

(1) as the beneficiary under the provisions of the Acts of August 30, 1890, and
March 4. 1907. designating the Alaska Agricultural College and School of Mines as
beneficiary, and of March 4, 1915, 38 Stat. 1214, transferring certain land for its location and
support, the University of Alaska is a land grant university;

(2) under the Acts of March 4, 1915, 38 Stat. 1214, and January 21, 1929. 45
Stat. 1091, the Congress of the United States granted to the Territory of Alaska certain federal
land to be held in trust for the benefit of the predecessor of the University of Alaska;

(3) the Territory was unable to receive most of the land conveyed by the Act

SBOO16A -1- SB 16
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(i) selected bv the University of Alaska and conveyed

to it by the commissioner of natural resources under AS 14.40.365,

except as provided in AS 14.40.368(2);

(5) keep a correct and easily understood record of die minutes of every
meeting and all acts done by it in pursuance of its duties;

(6) under procedures to be established by the commissioner of
administration, and in accordance with existing procedures for other state agencies,
have the care, control, and management of all money of the university and keep a
complete record of all money received and disbursed;

(7) adopt reasonable rules for the prudent trust management and the
long-term financial benefit to the university of the land of the university;

(8) provide public notice of sales, leases, exchanges, and transfers of
the land of the university or of interests in land of the university;

(9) report each year within the first 10 days of the convening of a
regular session of the legislature on the expenditures made during the preceding fiscal
year from the funds of the University of Alaska that are derived from sales, leases,
exchanges, or transfers of the land of the university or of interests in land of the
university

(A) that were conveyed to the University of Alaska in
settlement of the claim of the University of Alaska to land granted to the state
in accordance with the Act of March 4, 1915 (38 Stat. 1214), as amended, and
in accordance with the Act of January 21. 1929 (45 Stat. 1091), as amended:
and

(B) that were selected by and conveyed to the University of
Alaska tinder AS 14.40.365.

* Sec. 3. AS 14.40.291 is amended to read:

See. 14.40.291. LAND OF THE UNIVERSITY OF ALASKA NOT PUBLIC
DOMAIN LAND. Notwithstanding any other provision of law. university-grant land,
state replacement land that becomes university-grant land on conveyance to the
university, land selected In and conveyed to the University of Alaska under

AS 14.40.365, and any other land owned by the University of Alaska is not and may

SBO016A -3- SB 16
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SENATE BILL NO. 16
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

HY SENATORS PRANK, Kelly, Sharp, Riener

Introduced:  1/16/%
Referred: CRA, RES, PIN

A BILL
FOR AN ACT ENTITLED
"An Act relating to the University of Alaska and university land, authorizing the
University of /Alaska to select additional state public domain land, and defining
net income from the University of Alaska’s endowment trust fund tis ‘university

receipts’ subject to prior legislative appropriation."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OT ALASKA:

* Section I. FINDINGS AND PURPOSE. The legislature finds that

(1) as the beneficiary under the provisions of the Acts of August 30, 1890, and
March 4, 1907, designating the Alaska Agricultural College and School of Mines as
beneficiary, and of March 4, 1915, 38 Stat. 1214, transferring certain land for its location and
support, the University of Alaska is a land grant university,

(2) under the Acts of March 4, 1915, 38 Slat. 1214. and January 21, 1929, 45
Stat. 1091, the Congress of the United States granted to the Territory of Alaska certain federal
land to be held in trust for the benefit of the predecessor of the University of Alaska;

(3) the Territory was unable to receive most of the land conveyed by the Act
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of March 4, 1915, before repeal of that Act by See. 6(k) of the Alaska Statehood Act (P.L.
85-508, 72 Stat. 339);

(4) the Congress of the United States granted the State of Alaska the right to
select 102,500,000 acres of federal land under Sec. 6(b) of the Alaska Statehood Act;

(5) tne land selection rights embodied in the Alaska Statehood Act reflect in
part congressional recognition that the state would need the land to support its government and
programs, and the Congress assumed that the State of Alaska would in turn devote some of
the land or the income from it for the use and benefit of the University of Alaska;

(6) most land grant colleges in the western United States have obtained a larger
land grant from the federal government than the University of Alaska has received;

(7) an academically strong and financially secure state university system is a
cornerstone to the long-term development of a stable population and to a healthy, dive/se
economy in the state; and

(8) itis in the best interests of the state and the University of Alaska that the
university take ownership of a significant and substantial portfolio of income producing land
in order to provide income for the support of public higher education in the state.

* Sec. 2. AS 14.40.170(a> is amended to read:
(@) The Board of Regents shall

(1) appoint the president of the university by a majority vote of the
whole board, and the president may attend meetings of the board;

(2) fix the compensation of the president of the university, all heads of
departments, professors, teachers, instructors, and other officers;

(3) confer such appropriate degrees as it may determine and prescribe;

(4) have the care, control, and management of

(A) all the real and personal property of the university; and

(B) land

Q) conveyed to the Board of Regents

commissioner of natural resources in the settlement of the claim of the
University of Alaska to land granted to the state in accordance with the
Act of March 4, 1915 (38 Stat. 1214), as amended, and in accordance
with the Act of January 21. 1929 (45 Stat. 1091), as amended; and
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Hi) selected by the University of Alaska and conveyed

to it by the commissioner of natural resources under AS 14.40.365,

except as provided in AS 14.40.368(2);

(5) keep a correct and easily understood record of the minutes of every

meeting and all acts done by it in pursuance of its duties;

(6) under procedures to be established by the commissioner of

administration, and in accordance with existing procedures for other state agencies,

have the care, control, and management of all money of the university and keep a

complete record of all money received and disbursed;

long-term financial benefit to the university of the land of the university;

the land of the university or of interests in land of the university;

(7) adopt reasonable rules for the prudent trust management and the

(8) provide public notice of sales, leases, exchanges, and transfers of

(9) report each year within the first 10 days of the convening of a

regular session of the legislature un the expenditures made during the preceding fiscal

year from the funds of the University of Alaska that are derived from sales, leases,

exchanges, or transfers of the land of the university oi of interests in land of the

university

(A) that were conveyed to the University

settlement of the claim of the University of Alaska to land granted to the state

in accordance with the Act of March 4, 1915 (38 Slat. 1214), as amended, and

in accordance with the Act of January 21. 1929 (45 Stat. 1091), as amended;

and

O0U_that were selected In and conveyed to the University of

Alaska under AS 14.40.365.

* Sec. 3. AS 14.40.291 is amended to read;
Sec. 14.40.291. LAND OF THE UNIVERSITY OF ALASKA NOT PUBLIC

DOMAIN LAND. Notwithstanding any other provision of law. university grant land,

state replacement land that becomes university-grant land on conveyance to the

university, land selected hv and conveyed to the University of Alaska under

AS 14.40.365. and any other land owned by the University of Alaska is not and may
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