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E. THE POPULATION WITHIN THE POST ANNEXATION BOUNDARIES MUST BE 
SUFFICIENTLY LARGE AND STABLE TO SUPPORT THE EXTENSION OF CITY

GOVERNMENT (19 AAC 10.120)

The Commission may consider any factor that it deems relevant and appropriate in 
determining whether this standard is met. 19 AAC 10 .120  lists five factors which the 
Commission commonly considers. These relate to:

1. total population;
2. duration of residency;
3. historical population patterns;
4. seasonal population changes; and
5. age distributions.

Total Population. The City's current population is 4 ,3 8 1 .15

Duration of residency. The petitioner contended that annexation would not likely place 
demands on elected officials and staff of the City of Wasilla since the City presently serves 
the area.

Historical population patterns. The 1990 federal census counted 4 ,028  residents within 
the corporate boundaries of the City of Wasilla. That represented a 158% increase over 
the 1980 census population of 1 ,559 residents.16 In April, 1994, the Citv of Wasilla 
noted that Wasilla had seen “s t e a d y  6 %  p o p u l a t i o n  g r o w t h  o v e r  t h e  p a s t  t w o  y e a r s ” and 
projected that "P o p u l a t i o n  g r o w t h  e s t i m a t e s  o f  6 %  a p p e a r  t o  b e  c o n f i r m e d  b y  s c h o o l  e n r o l l ­
m e n t s ,  t e l e p h o n e  s u b s c r i p t i o n s  a n d  t h e  1 9 9 3  M a t a n u s k a - S u s i t n a  B o r o u g h  c e n s u s . " 17

Seasonal population changes. Significant seasonal population changes are not evident 
in Wasilla. It exhibits the characteristics of a permanent residential community.

Age distributions. Of the 4 ,028  Wasilla residents recorded in the 1990 census, nearly 
36% (1,454) were younger than eighteen years of age.

Findings and Conclusion. Wasilla's current population totals 4,381 residents, exceed­
ing that of any other first class city in Alaska. Annexation of twelve parcels and 16 
residents would promote slight improvements in efficiercy of scale, particularly given the 
location of the area proposed for annexation relative t ) the current irregular municipal 
boundary configuration.

The standard set forth in 19 AAC 1 0 .120  is satistied. The population within the pro­
posed post-annexation boundaries of the city would be sufficiently large and stable to 
support the extension of city government.

** DCRA Slate Revenue Sharing Program.
" IVrwlauon Overview, 1901
1 ’ City of Wasilla Fiscal Year 1995 Budget Message pg A-1
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F. THE PROPOSED PO ST -ANNEXA l. \N  BOUNDAR IES M U S T IN C LU D E A LL 
AREAS NECESSARY TO PROVIDE FU LL DEVELOPMENT OF ESSENTIAL C IT Y  
SERVICES ON AN  EFF IC IENT , COST EFFECTIVE LEVEL (1 9 AAC 1 0 .1 3 0 )

The Comm ission may consider any fac to r tha t i t deems re levan t and app rop ria te in 
de te rm in ing whe the r th is standard is met. 19 AAC 1 0 .1 3 0  lis ts five facto rs w h ich the 
Comm ission comm on ly considers. These rela te to:

1. land use and ownersh ip ;

2 . popu la tio n dens ity ;

3. transpo rta tio n pa tte rns and fac ilitie s ;

4 . na tu ra l geographic features and env ironm en ta l facto rs; and
5. e x tra te rr ito r ia l powers o f cities.

Except as noted below , the Comm ission found no evidence tha t the proposed post-annex- 
a tion boundaries do no t inc lude a ll areas necessary to p rov ide the fu ll deve lopment o f 
essentia l c ity services on an e ffic ien t, cost e ffec tive level.

19 AAC 10 .130 (c ) prov ides tha t “ T h e  p r o p o s e d  b o u n d a r i e s  o f  t h e  c i t y  m u s t  i n c l u d e  o n l y  
t h a t  a r e a  c o m p r i s i n g  a n  e x i s t i n g  l o c a l  c o m m u n i t y ,  p l u s  r e a <  n o b l y  p r e d i c t a b l e  g r o w t h ,  d e v e l ­
o p m e n t ,  a n d  p u b l i c  s a f e t y  n e e d s  d u r i n g  t h e  1 0  y e a r s  f o l l o w i n g  t h e  e f f e c t i v e  d a t e  o f  a n n e x ­
a t i o n  o f  t h a t  c i t y . ”

19 AAC 1 0 .1 30 (d ) stipu la tes tha t “ T h e  p r o p o s e d  b o u n d a r i e s  o f  t h e  c i t y  m u s t  n o t  i n c l u d e  
e n t i r e  g e o g r a p h i c a l  r e g i o n s  o r  l a r g e  u n p o p u l a t e d  a r e a s ,  e x c e p t  w h e n  b o u n d a r i e s  a r e  j u s t i f i e d  
b y  t h e  a p p l i c a t i o n  o f  t h e  s t a n d a r d s . ”

I f the proposed annexation occurs, the post-annexation boundaries o f the C ity w il l en­
compass app rox im a te ly 1 1 .9 3 square m iles.

F ind ings and C onc lus io n . A po rtio n o f the area proposed fo r annexation is a ju r is d ic ­
tiona l enclave, w h ich is inhe ren tly ine ffic ie n t. The area proposed fo r annexation close ly 
resembles the adjacent areas w ith in  the boundaries o f the C ity o f W asilla . P a rticu la r ly 
re levant is 19 AAC 10 .13 0 (c ), w h ich spec ifica lly addresses cons ide ra tion o f pub lic safety 
needs o f the area. As noted prev ious ly , the cu rren t C ity o f W asilla bounda ry con fig u ra tion 
in the area proposed fo r annexation is ine ffic ie n t, in tha t it resu lts in C ity po lice p a tro llin g 
the area outs ide the m un ic ipa l boundaries.

A nnexa tion o f the area wou ld help perfect the boundaries o f the C ity o f W asilla . The 
proposed boundary change promotes inc lus ion o f areas necessary to p rov ide the fu ll deve l­
opm ent o f essentia l c ity services on an e ffic ie n t, cost e ffec tive level.
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F. WOULD THE PROPOSED ANNEXATION BE IN THE BALANCED BEST 
INTERESTS OF THE STATE, THE TERRITORY PROPOSED FOR AiNNEXATION, 

THE CITY OF WASILLA AND THE MATANUSKA-SUSITNA BOROUGH?
(19 AAC 10.140)

In rendering a best in te rests de te rm ina tio n , the Comm ission may consider any re levant 
fa c to r, in c lu d in g the fo llow in g :

1. whether the territory is an enclave of the annexing city;
2. whether health, safety or general welfare of city residents is or will be endangered by conditions 

existing or potentially developing in the territory, and whether annexation will enable the city to 
regulate or control the detrimental effects of those conditions;

3. whether extension of city services or facilities into the territory is necessary to enable the city to 
provide adequate services to city residents, and whether it is impossible or impractical for the city to 
extend the facilities or services unless the territory is within the boundaries of the city;

4. whether residents or property owners within the territory receive, directly or indirectly, the benefit of 
city government without commensurate property tax contributions, whether these benefits are 
rendered or received inside or outside the territory, and no practical or equitable alternative method is 
available to offset the cost of providing these benefits;

5. whether annexation of the territory will enable the city to plan and control reasonably anticipated 
growth or development in the territory that otherwise may adversely impact the city; and

6. whether the territory is so sparsely inhabited, or so extensively inhabited by persons who arc not 
landowners, that a local election would not adequately represent the interests of the majority of the 
landowners.

Enclave. Techn ica lly , on ly one o f three segments o f the area proposed fo r annexation is 
an enclave o f the C ity . However, fo r pu iposcs o f service de live ry , the o the r tw o areas 
exh ib it some o f the prob lem s associated w ith  ju r isd ic t io n a l enclaves. Annexa tion w ou ld 
help a llev ia te a bounda ry con figu ra tion wh ich requ ires the W asilla Police Depa rtm en t to 
ex it and re-enter the Wasilla c ity lim its when conducting pa tro ls .

Health, safety or general welfare of city residents. The Comm ission considered health 
and safety issues re la tin g to W asilla Lake w a te r q u a lity and ju r is d ic t io n a l issues a ffec ting 
W asilla police services. Annexa tion is viewed by the Comm ission as a step to re liev ing 
concerns abou t such issues.

Impairment of ability to extend of City facilities and/or services. Problems w ith  police 
services caused by the cu rren t C ity bounda ry con fig u ra tion in the te r r ito ry have been 
noted. The C ity ’s a b il ity  to extend wa te r and sewer service to ihe area is also constra ined 
by the C ity ’s cu rren t bounda ry con iig u ra tio n .

Benefit of city government enjoyed by the ♦erritory without commensurate property tax 
contributions. Owners and opera to rs o f businesses and others in the area proposed fo r 
annexa tion have sta ted tha t they receive lit t le  o r no bene fit from C ity o f W asilla services. 
In fo rm a tio n p rov ided by the C ity suggests o the rw ise . For example, W asilla Police D epa rt­
ment responses to the area have been documented.
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Wasilla is the major service center of the Matanuska-Susitna Borough. I f the comm u­
n ity o f 4 ,8 3 1 residents d id no t exist, i t is questionab le w he the r the businesses located in 
the area proposed fo r annexation w ou ld chose to be situa ted in th e ir present locations o r 
whe the r residents w ou ld chose to reside in the te r r ito ry proposed fo r annexation . Cer­
ta in ly one reason fo r the large popu la tio n o f W asilla is the a va ila b ility o f C ity o f W .;s illa 
services.

The Matanaska-Susitna Borough ’s W as illa /Lakes Fire Service Area w ou ld con tinue to 
serve the area proposed fo r annexation w he the r o r not annexation occurs. However, fire 
insurance savings arc a lready enjoyed by certa in residents and p rope rty owners in the area 
proposed fo r annexation as a consequence o f the p ro x im ity C ity o f W as illa ’s fire hyd ran ts . 
On September 1, A lls ta te Agent M iche lle F ritz (whose o ffice is located near the area p ro ­
posed fo r annexation) ind ica ted tha t fire insurance rates fo r po rtio ns o f the area proposed 
fo r annexation have been lowered because o f the ins ta lla tio n o f C ity o f W asilla fire hy­
d ran ts in the v ic in iy . A t the December 8 pub lic hearing, W asilla C ity Planner Duane 
D vo rak stated tha t the C ity has ins ta lled fire hyd ran ts w ith in  5 0 0  feet o f most, i f not a ll, o f 
the p rope rtie s located in the area proposed fo r annexation . Matanuska-Susitna Borough 
Fire Ch ie f Jack K r ill has con firm ed tha t p ro p e r ly w ith in  the C itv o f W asilla enjoys a Class 4 
Insurance Services O rgan iza tion (ISO) ra tin g and tha t p ro pe rty outs ide W asilla m un ic ipa l 
boundaries and ou ts ide the range o f C ity fire hyd ran ts has a less a ttra c tive ISO ra ting o f 8.

Ch ie f K r ill ind ica ted tha t the ISO ra ting app lied to struc tu res requ ir in g a fire flow  o f 
unde r 3 ,5 0 0  gallons per m inu is . He ind ica ted tha t th is w ou ld exclude Va lley Yamaha, 
w h ich may requ ire a h igher level o f fire flow . However, th is s tru c tu re has a fu lly  opera­
tiona l sp r in k le r system w h ich is supp lied by w a te r from Wasilla Lake. Such struc tu res 
requ ir in g a h igher fire flo w  rate arc rated independen tly fo r insurance purposes.

A fte r rev iew ing the ava ilab le data , it was ev iden t to ihe Comm ission tha t the area’s 
p ro x im ity o f the C ity o f W asilla to the area does p rov ide d ire c t and ind ire c t benefits to the 
residents and p rope rty owners in the te r r ito ry proposed fo r annexation .

Effect of annexation on ability of City to plan and control reasonably anticipated growth 
or development in the territory that may adversely impact the City. M os t o f the area 
w h ich is su itab le fo r deve lopment has a lready been developed.

Would a local election fail to adequately represent the interests of the majority of the 
landowners? The te r r ito ry is sparsely inhab ited , compared w ith  the popu la tio n dens ity 
w ith in  the boundaries o f the C ity o f W asilla . It is not known how many o f the sixteen 
residents of the C ity are registered to vo te . Concerns re la ting to th is standard were not 
raised as an issue by in te rested parties .

Findings and Conclusion. Owners o f businesses in the area expressed concerns about 
the C ity sales tax and suggested tha t they do not need C ity services. M r. Koppcrud , a 
resident o f the area, commented tha t p rev ious e ffo rts to extend the C itv o f W as illa ’s bound ­
aries in th is area have been halted in response to local oppos ition . W hile the Comm ission 
acknow ledges such sen tim en ts , it also recognizes tha t the C ity o f W asilla has changed and 
grown and the p ro v is io n o f police services by the C ity o f W asilla in recent years has alte red 
the equa tion . Annexa tion o f the area appears io be more app rop ria te now than it may have 
been as recen tly as five years ago. Residentia l p ro pe rty owners in the area should realize
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benefits as a consequence o f annexation , w ith  a s ligh t decrease in th e ir tax burdens. Com ­
merc ia l enterprises in the ai ̂a are na tu ra lly concerned about the C ity o f W as illa ’s sales tax, 
b u t on the who le , they shou ld receive a reasonably commensurate level o f C ity o f Wasilla 
services subsequent to annexation .

The Comm ission finds tha t the proposed annexation is in the best in te rests o f the State o f 
A laska , the C ity o f W asilla , the area proposed fo r annexation and w il l have an in s ign ifican t 
e ffec t upon the Matanuska-Susitna Borough.

R e c o m m e n d a t i o n

The Comm ission hereby recommends annexation to the C ity o f W’asilla o f the area de­
scribed in the C ity o f W as illa ’s M arch 2 , 1995 annexation pe titio n . The recommended 
post-annexa tion boundaries o f the C ity o f W asilla are described as fo llow s :

P rup o io d  fo r A nn«xaHon B ou ftdarlw& fo r Annexation

Beginning at the SE corner of fxst 16, Block 4 ,  of Happy Mountain Estates Subdivision, which is 
The True Point of Beginning of this description,

thence northerly to the SE corner of Lot 6 , Block 5 , Goddard Subdivision,
thence westerly to the SE corner of Lot 4 , Block 1, Happy Mountain Estates,
thence northerly to the NE corner of Lot 4 ,  Block 1, Happy Mountain Estates,
thence westerly to the NW corner of Lot 1, Block 1, Happy Mountain Estates,
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thence southerly to the SW corner of Lot 1, Block 4, Happy Mountain Estates Subdivision, 
thence westerly to the north right-of-way line of George Parks Highway,
thence northwesterly along the north right-of-way line ot George Parks Highway to the north high 

w ater line of record of Cottonwood Creek,
thence northeasterly along the high water line of record to the SE corner of Tract E, Cottonwood 

Creek Mall Subdivision,
thence northerly to the NE corner of Tract F, Cottonwood Creek Mall,
thence westerly and northerly along the NE boundary of Tract F, Cottonwood Creek Mall 

Subdivision,
thence northerly to the SW corner of Tract 7-1, Lake Subdivision, which point is on the north 

right-of-way line of the Palmcr-Wasilla Highway,
thence southwesterly along the north .ight-of-way line of the Palmer-Wasilla Highway to the SE 

corner of Tract IB, Olson Subdivision,
thence northwesterly to the NE corner of Tract 1C, of Olson Subdivision, which point is on the 

high w ater line of record of Wasilla Lake,
thence northwesterly across portion of Wasilla Lake to the SW corner of Lot 1, Block 5, Lakeshorc 

Subdivision,
thence northerly along the east right-of-way line to a point on the section line common to Section 

3 5 .  T18N , R1W, and Section 2 T17N , R1W, SM,
thence westerly to the north right-of-way line of Spruce Avenue,
thence '••jsterly along the north right-of-way of Spruce Avenue to the NE corner of Lot 1, Aspen 

Heights ’ states Subdivision,
thence westerly along the north boundary of Section 5, T17N , RIW, SM to the common section 

corner of Section 31 and 3 2 ,  T18N , RIW, SM and Sections 5 and 6, T17N, RIW, SM,
thence southerly along the section line to the common section corner of Sections 5, 6, 7 and 8, 

T17N, RIW, SM,
thence westerly along the common section line of Section 6 and 7, T17N , RIW, SM to the SE 

corner of Phase I, Mission Hills Subdivision,
thence northerly to the SW corner of Phase III, Mission Hills Subdivision, 
thence easterly to the SE corner of Phase III, Mission Hills Subdivision, 
thence northerly to the NE corner of Phase III, Mission Hills Subdivision, 
thence westerly to the NW corn r of Tract C, Mission Hills Subdivision, 
thence southerly to the SW corner of Phase II, Mission Hills Subdivision, 
thence westerly to the SW corner of Wintergreen Acres Subdivision, 
thence southerly to the NW 1 /1 6  corner of Section 7, T17N , RIW, SM, 
thence easterly to the CN 1 / 1 1 coiner of Section 7, T17N , RIW, SM, 
thence southerly to the C 1 /4  corner of Section 7, T17N, RIW, SM, 
thence westerly to the CE 1 / 1 6  corner of Section 12, T17N, R2W, SM, 
thence so u 'tc r ly  to Corner #  19 New Wasilla Airport, Plat # 9 2 - 6  Section 12, T17N . R2W, SM
thcncc following the perimeter of the New Wasilla Airport to Corner # 4  Plat # 9 2 -6  Section 12,

T 17N , R2W and Section 7, T17N , RIW, SM
thcncc southerly along the north-south 1 /4  line of Section 7  and 18, T17N , RIW, SM. to Mack 

Road right-of-way,
thcncc southerly along the west right-of-way line of Mack Road across Knik-Goose Bay Road to the 

south right-of-way line of Knik-Goose Bay Road,
thcncc easterly along the south right-of-way line of Knik-Goose Bay Road ‘o the NW corner of Lot 

1, Catherine Subdivision.
thence southeasterly to the SW corner of Lot 1, Catherine Subdivision, 
thence easterly to the west right-of-way line of Fern Street,
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th e n c e  s o u th e r ly  a long  th e  w e s t  r igh t-o f-w ay  o f  F ern  S tre e t  to  a  p o in t  a lo n g  th e  c e n te r  l ine o f  M in t  
D rive ,

th e n c e  e a s te r ly  a lo n g  the  s o u th e rn  b o u n d a r ie s  o f  I n d e p e n d e n c e  E s ta te s  S u b d iv is io n ,  R o sew o o d  
S ubd iv is ion  a n d  Bay View  G a r d e n s  S ubd iv is ion  to  th e  e a s t  b o u n d a r y  o f  T og iak  A v en u e ,

th e n c e  n o r th e r ly  a long  th e  e a s t  b o u n d a r y  o f  T og iak  A venue  to  th e  e a s t - w e s t  1 / 4  s e c t io n  line o f  
S ec t ions  1 4  a n d  1 7 ,  T 1 7 N ,  R I W ,  SM ,

th e n c e  e a s te r ly  a lo n g  th e  e a s t -w e s t  1 / 4  s e c t io n  line o f  S ec t ions  1 4  a n d  1 3 ,  T 1 7 N ,  RIW, SM , to  th e  
1 / 4  c o r n e r  o f  S ec t ion  1 3 ,  T 1 7 N ,  RIW, a n d  Sect ion  1 8 ,  T 1 7 N ,  RIE, SM ,

th e n c e  n o r th e r ly  a long  th e  S ew ard  M e r id ia n  to  th e  s o u th  1 / 1 6  c o r n e r  
SM  a n d  S ec t ion  7 ,  T 1 7 N ,  RIE, S M ,

th e n c e  w e s te r ly  to  th e  SE c o r n e r  o f  Lot 1 6 ,  B lock 4 ,  H a p p y  M o u n ta in  
is th e  T ru e  P o in t  o f  B eginning o f  th is  d e s c r ip t io n .  C o n ta in in g  7 8 0 0  ac re s

o f  S ec t ion  1 2 ,  T 1 7 N ,  RIW,

E s ta te s  S ub d iv is io n ,  w h ic h  
m o re  o r  less.
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_________________________________________________________________________

Cu rren t po lic y issues and concerns tha t the Comm ission w ishes to b ring 
to the a tte n tio n o f the Leg is la tu re inc lude :

k  matters re la tin g to de tachm ent o f te r r ito ry from  ex is ting organized 
boroughs;

k  con tinued in te re s t in d isso lu tion o f c ities ;

k  the lack o f lim ita t io n s on the a u th o r ity o f m un ic ip a litie s to lpvy ce rta in 
taxes;

k  compensa tion fo r the Comm ission .

M a t t e r s  R e l a t i n g  t o  
D e t a c h m e n t  f r o m  

O r g a n i z e d  B o r o u g h s

Lake Lou ise ’s small popu ­
la tio n and re la tiv e ly ins ig ­
n if ic a n t tax base belie the 
fundam en ta l issues o f sta te ­
w ide im portance invo lved in 
its proposed de tachm en t 
from  the M a ta n u s k a - 
S u s itn a  B o ro u g h .18 
Some o f those issues 
were beyond the scope 
o f the C om m iss io n 's 
d u t ie s  w h i le  o th e rs  
were no t. Th is section 
d is c u s s e s th e  ke y 
po licy issues re la ting to 
the Lake Lou ise p ro ­
posal.

organized borough to the un ­
o rg a n iz e d b o ro u g h —  as 
w ou ld be the case w ith  Lake 
Louise —  was viewed by the 
Comm iss ion as an abd ica ­
t io n  o f lo ca l s e lf-g o v e rn ­
m ent. To address tha t issue,

the Comm ission in it ia l ly  ap­
proved detachm ent, on ly on 
the c o n d i t io n  th a t Lake 
L o u ise f i r s t be in c lu d e d  
w ith in  a n o th e r o rg an ize d 
borough. Upon reconsidera­
tion , the LBC added the op-

14,990 Alaskans live vuHkxH 
a iy  m rk jpa l gcxftrrorrt

\

Promotion of Maxi­
mum Local Self-Gov­
ernm ent. A la s k a ’ s 
Cons titu tion (A rtic le X, 
S ec tion 1) p rom o te s 
m ax im um  lo ca l se lf- 
governm ent. By d e fi­
n it io n , detachm ent from  an

31,002 Alaskans live in 5  
home nJe aid  13 first dass 
cities In the inorgfrraed 
bortx^i

—

536,TO Huxr-tf. live in 13 agrinul 
Ixmgf £ aid 3  trified mridpdrhes

33,710 Alaskais live in 
83 second class cities in 
ttie majjpnized bcragh

The area has a population ol 39 residents and encompasses less than one-half of one percent of the total property tax base of the 
Matanuska-Susitna Borough.
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l io n  o f fo rm in g  a second 
class c ity  to serve the local 
g o ve rnm en t needs o f the 
comm un ity .

S ta te w id e , ju s t o v e r 
9 7 .5 %  o f a l l A la s k a n s 
(6 0 0 ,9 2 0  o f 6 1 5 ,9 0 0 ) live 
w ith in  at least one m un ic i­
pal governm en t. A p p ro x i­
m a te ly 87%  (5 3 6 ,1 7 8 ) re­
side w ith in  A laska ’s 13 o r­
ganized boroughs and 3 u n i­
fied m un ic ip a litie s . Abou t 
5% (3 1 ,0 3 2 ) live in the 5 
home ru le cities and 13 firs t 
class cities in A laska ’s uno r­
ganized borough. Just un ­
der 5 .5%  (3 3 ,7 1 0 ) live in 
A laska ’s 83 second class c it ­
ies in the unorganized bo r­
ough. The rem a in ing 2 .5%  
(1 4 ,9 8 0 ) live w ith o u t any 
m un ic ipa l governm ent.

S ixteen percen t o f A las ­
kans (9 8 ,8 9 1 ) live w ith in  
bo th a c ity government and 
an organized borough . O f 
th o se , 8 5 ,2 5 0  liv e  in 7 
home ru le cities and 8 firs t 
class c ities w ith in  organized 
bo roughs . The rem a in ing 
1 3 ,6 4 1 live in 3 4 second 
class c ities w ith in  organized 
boroughs.

P rom o tio n o f M ax im um  
Comm on In te re s ts W ith in  
Boroughs. A laska ’s Cons ti­
tu t io n (A rtic le X , Section 3) 
requ ires tha t each borough 
embrace an area and popu ­
la tio n w ith  common in te r ­
ests to the maxim um degree 
possible. The Comm ission 
concluded tha t th is p rin c ip le 
app lied to the unorganized 
borough , not ju s t organized 
boroughs.

The C om m iss io n fo u n d 
tha t Lake Louise had more 
in common w ith  G lenna llen 
and the rem a in d e r o f the 
Copper R iver Basin than it 
d id w ith  the rest o f the M a ­
ta n u ska -S u s itn a Bo rough . 
However because the Cop­
per Rivei Basin is bu t a small 
p a r t o f A la s ka ’ s huge re ­
s idua l unorganized borough 
“ e s ta b l is h e d ”  u n d e r AS 
2 9 .0 3 .0 1 0 , the Commission 
had d if f ic u lty  app ly ing this 
p rin c ip le in the Lake Louise 
case. S im ila r d if f ic u lt ie s  
w ou ld arise in any detach­
ment from an organized bo r­
ough to the unorganized bor­
ough. The d if f ic u lty  stems 
from  the fact th a t the area 
and popu la tio n in the uno r­
ganized borough —  wh ich 
s tre tc h e s  in t e rm i t t e n t l y  
no rthw a rd from  M e tla ka tla 
to A rc tic V illage, westward 
to Nome and sou thw este rly 
to the end o f the A leu tian Is­
lands —  have lim ite d com ­
mon interests.

I t appea rs th a t g re a te r 
com p liance w ith  the Com ­
mon Interests Clause o f A r ­
tic le X , Section 3 o f A laska ’s 
C ons titu tion cou ld be 
ach ie ved w ith  re ­
spect *0 the uno r­
ganized borough 
i f  AS
2 9 . 0 3 . 0 1 0  
w e r e  
amended to 
d iv id e  th e 
s ing le u n o r­
ganized borough in to m u l­
tip le unorganized boroughs 
—  each embrac ing an area 
and pop u la tio n w ith  com ­

mon interests to the maxi­
m um degree possible. The 
founda tion fo r such an e ffo rt 
a lready exists in the fo rm  o f 
model borough boundaries 
established by the Comm is­
s ion a few years ago. A dd i­
t io n a lly , boundaries o f re­
g io n a l e d u ca tio n a l a tte n ­
dance areas —  w h ich have 
large ly been in place fo r two 
decades —  m igh t also serve 
as a guide in the fo rm a l sub­
d iv is ion o f the unorganized 
borough.

R equ irem en t fo r “ Loca l 
C o n tr ib u t io n s ”  U n de r AS
1 4 .1 7 .0 2 5  A f te r D e ta ch ­
m en t. AS 1 4 .1 7 .0 2 5  re ­
qu ires boroughs (as well as 
home ru le and f ir ^ t class c it ­
ies in the unorganized bor­
ough) to make a “ local con­
tr ib u t io n ” in suppo rt o f the ir 
schools. In the case o f the 
M a ta n u s k a -S u s itn a  B o r ­
ough, the required local con­
t r ib u t io n  am oun ts to “ the 
equ iva len t o f a fou r m ill tax 
le vy on the fu l l and tru e 
va lue o f the taxable real and 
personal p rope rty in the d is ­
t r ic t as o f January 1 o f the 
second preceding fiscal year, 
as determ ined by the Depart­
m ent o f C omm un ity and Re­
g io n a l A f fa ir s  u n d e r AS 
1 4 . 1 7 . 1 4 0  and AS 

2 9 .4 5 .1 1 0 . ”

The Departm en t 
o f Education in te r­
prets that provis ion 
to requ ire m un ic i­

p a litie s to in c lude taxab le 
p rope rty tha t has been de­
tached from a m un ic ip a lity 
when ca lcu la tin g the local
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con tr ibu tio n fo r a period o f also recommended tha t Lake
tw o years fo llow ing detach- Louise be required to pay a
m e n t. T h u s , i f  p ro ra ted share
Lake Louise de­
taches, the De­
p a r tm e n t o f 
Education main­
ta ins tha t M ata ­
n u s k a -S u s itn a  
Bo rough ’s con ­
tr ib u tio n fo r the 
fo llow ing tw o years 
w ou ld be based on calcula­
tions wh ich include the value 
o f taxable p rope rty at Lake 
Lou ise . Ye t, the Borough 
wou ld apparently be unable 
to levy taxes on the prope rty 
in question once it detaches. 
The amount in question w ith 
respect to Lake Louise is esti­
mated to be app rox im a te ly 
$ 9 3 ,0 0 0  over the tw o years. 
I t is a re la tive ly tin y amount 
in  c om p a r is o n  to the 
Borough’s total annual con tri­
b u tion o f more than $8 m il­
lion . However, the circum ­
stance is viewed as an ineq­
u ity . The issue could be much 
more sign ificant in o ther de­
tachments.

Lack of Express Authority 
to Levy Taxes in Detached 
Territory. DCRA recom ­
mended tha t i f Lake Louise 
detached, the Matanuska-Sus­
itna Borough should be held 
harm less by Lake Louise in 
terms o f the requirement fo r 
“post d e t a c h m e n t  l o c a l  c o n t r i ­
b u t i o n s ’ ’ fo r schools. DCHA

o f the bonded 
indebtedness 
o f the B o r­
ough.

H ow e ve r, 
w ith o u t the 
te r r ito r y  be ­
c om in g p a r t 

o f a n o th e r v i ­
able m un ic ipa l governm ent, 
i t was d ispu ted tha t a prac­
tica l means existed to hold 
the Borough harm less. In 
pa rtic u la r, the M a tanuska - 
Susitna Borough took the po­
s it io n tha t i t w ou ld have no 
au th o rity to levy taxes on the 
de tached p ro p e r ty even i f  
the Comm ission s tip u la te d 
such in its recommendation 
to the Leg is la tu re and the 
Legislature subsequently tac­
i t l y  app roved th a t recom ­
m enda tion . Some states ap­
p a ren tly have enacted laws 
p e rm itt in g m un ic ip a litie s to 
tax detached te rr ito ry to pay 
fo r debts incu rred o r bonds 
issued p r io r to detachment.

Issues of Equity. A num ­
be r o f e q u ity issues were 
present th roughou t the Lake 
Louise detachment proposal. 
Res iden ts o f Lake Lou ise 
p o in te d  to  h ig h  ta xe s 
co u p le d w ith  the la c k o f 
c o m m e n s u ra te  s e rv ic e s . 
They also noted tha t they are

disenfranchised w ith  respect 
to school issues.19

The M a ta n u ska -S u s itn a 
Borough coun te red th a t i t 
p rov ides m any services to 
the area. Fu rthe r, the Bor­
ough took the pos ition tha t 
the law does no t requ ire a 
c o rre la t io n  be tw een taxes 
and services. A d d it io n a lly , 
the Borough contends tha t 
State law  does no t even per­
m it i t to levy d iffe re n tia l tax 
rates fo r areaw ide and non- 
areaw ide services.

1 ne Borough its e lf has ar­
gued th a t i t too has been 
treated ine qu ita b ly w ith  re­
spect to State fund in g p ro ­
grams, p a rtic u la r ly those re­
la ting to educa tion . A d d i­
tio n a lly , the Borough does 
no t en joy the bene fit o f cer­
ta in sta te aid program s to 
the ex ten t to w h ich o th e r 
reg ions do (e.g ., N a tio n a l 
Forest Receipts and Business 
"ishe ries Tax refunds).

Concerns o f inequ ity are 
compounded by the fact that 
the leg is la tu re - no t the vo t­
ers - created the Matanuska- 
Susitna Borough .20 In doing 
so, the leg isla ture stated tha t 
the fo rm a tion o f the M a ta ­
nuska-Susitna Borough, .
. d o e s  n o t  n e c e s s a r i l y  r e l i e v e  
t h e  s t a t e  o f  p r e s e n t  s e r v i c e  
b u r d e n s .  [ I t ]  s h a l l  [ n o t ]  b e  
d e p r i v e d  o f  s t a t e  s e r v i c e s ,

1 • Lake l,ouise property owners pay the same areawide and nonareawide tax rate as those in the urban area ol the Borough, presently 
14.55 mills. With respect to services, many residents ol Like Louise indicate that the only service provided by the Borough is solid 
waste disposal. The disenfranchisement of voters with respect to school issues exists Iveause students from Lake fxmise attend 
school in the adjacent Copper River Regional Educational Attendance Area.
The Matanuska-Susitna Borough. Greater Anchorage Area Borough, Kenai Peninsula Borough and the Fairbanks North Star Bor­
ough wore established without voter approval under the Mandatory Borough Act (Chapter 52, SLA 1063).
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r e v e n u e s ,  o r  a s s i s t a n c e  o r  b e  
o t h e r w i s e  p e n a l i z e d  b e c a u s e  
o f  i n c o r p o r a t i o n . f , 2 i Ye t, 
when compared to unorga­
nized areas o f the State, the 
Bo rough has c le a r ly been 
“ pena lized ” because o f in ­
c o rp o ra t io n . A n tic ip a te d  
continued reductions in state 
aid to local governments w ill 
lik e ly add to the conce rn .22

As it has done fo r the past 
.16 years o r so, the Comm is­
sion con tinues to urge the 
leg is la tu re to address funda ­
m en ta l issues co n ce rn in g 
equ ity in the de live ry o f ser­
vices. In the Comm ission's 
v iew , there is clea rly a rap ­
id ly g row ing need to exam­
ine ce r ta in  e x is t in g  S ta te 
polic ies and laws.

For example, there are in ­
e qu itie s in the m anne r in 
w h ich reg ional service de liv ­
e ry in A laska is s tru c tu red . 
In 1 9 6 3 , the Leg is la tu re 
mandated the fo rm a tio n o f 
e ig h t b o ro u g h s . T o d a y , 
those e igh t boroughs encom ­
pass abou t 80%  o f Alaska's 
popu la tio n . The residents 
and p ro pe rty owners in the 
m anda to ry boroughs ty p i­
ca lly pay sub s tan tia l local 
taxes fo r basic services. In 
con tras t, areas o f the state 
that lie outside any local gov­
e rnm ent pay no taxes. Some 
o f those areas enjoy services 
comparab le to the services 
in the m anda to ry boroughs.

F u rthe r, some o f these areas 
have resources a t least com ­
parab le to boroughs form ed 
unde r the 196 3 M anda to ry 
Borough Ac t.

T yp ica lly , education is the 
biggest expend itu re o f any 
organized borough. P rov i­
sion o f tha t service by orga­
nized boroughs is mandated 
by State law . There appear 
to be d ispa rities in fund ing 
fo r educa tion between mu­
n ic ipa l school d is tr ic ts and 
reg iona l educa tiona l a tte n ­
dance areas. For example, 
because o f requ irem ents fo r 
loca l c o n tr ib u t io n s , some 
m un ic ip a l schoo l d is tr ic ts  
receive State and federal aid 
am o u n tin g  to o n ly abo u t 
tw o -th ird s o f th e ir defined 
level o f "basic need" fo r edu­
c a t io n .23 Regional educa­
tiona l attendance areas re­
ceive more State fund ing , in 
pa rt, because they are no t 
re q u ire d to c o n tr ib u te  in 
suppo rt o f educa tion . Fur­
the r, some reg ional educa­
tiona l attendance areas re­
ceive fund ing no t ava ilable 
to o th e r d is tr ic ts due to geo­
g raph ic loca tion (e.g., Na­
tio na l Forest Receipts).

W h ile the leg is la tu re more 
than 3 0 years ago mandated 
tha t the m ajo r popu la ted a r­
eas o f the sta te fo rm  bo r­
oughs, it has since gradua lly 
e lim ina ted many o f the in ­
centives to fo rm  boroughs.

Consequently A laskans have 
tw o  s t r i k in g ly  d i f f e r e n t 
form s o f reg ional service de­
live ry .

By ra is ing these equ ity is ­
sues, the Comm ission is not 
advocating m anda to ry orga­
n iza tion o f the rest o f the 
state. However, g 'ven the 
ce rta in ty o f fu r th e r reduc­
tions in State revenues, a t­
ten tion to these issue is w a r­
ranted

C o n t i n u e d  I n t e r e s t  i n  
C i t y  D i s s o l u t i o n

In te res t in d isso lv ing c ity 
governments con tinues. As 
described in Chap ter 2 , LBC 
s ta ff responded to active or 
po ten tia l c ity d isso lu tion e f­
fo rts in seventeen comm un i­
ties.

G enera lly th is in te res t ap­
pears to re flec t a desire to 
re tu rn to more tra d it io n a l 
ways o f governance. H ow ­
ever, the po ten tia l exists fo r 
in te rest in d isso lu tion o f m u­
n ic ipa l governments in o ther 
parts o f A laska.

M any o f the po licy issues 
noted in the previous discus­
sion concern ing detachment 
from organized boroughs are 
relevant to th is issue as we ll. 
Just as there are incen tives 
to detach from boroughs (or 
to remain pa rt o f the unor-

J1 Section 1, Chapter 52, Session Lavvsol Alaska 1963.
11 Municipal Assistance and Revenue Sharing progium.s have been cut more than 55% since PY '85. 
•' The level ol basic need Is determined under AS M I 7.021.



Locol fctoundory CommiGGlon Pago G7

gan ized bo ro u gh ), the re 
are incen tives to dissolve c it­
ies (o r lo  rem a in un in co rp o ­
ra ted).

For example, commun ities 
can o ften enjoy a substan tia l 
level o f services w ith o u t the 
c iv ic and fin anc ia l responsi­
b ilit ie s o f c ity  governm ent. 
U n in c o rp o ra te d com m un i­
ties in the unorganized bo r­
ough may receive state rev­
enue sharing (AS 2 9 .6 0 .1 3 0  
- .1 4 0 ) , c a p ita l p ro je c t 
m a tc h in g  g ra n ts  (AS 
3 7 .0 6 .0 2 0 ) and educa tion 
tha t is fu lly  funded by the 
sta le (AS 14).

U n incorpo ra ted commun i­
ties m ay also receive police 
p ro te c tion th rough the State 
1’roopers o r the V illage Pub­
lic Safety O ffic e r program . 
A d d it io n a lly , State agencies 
and the leg is la tu re m ay fund 
pro jec ts such as w a te r and 
sewer fa c ilit ie s w ith  lit t le  o r 
no lo ca l c o n tr ib u t io n . I f 
c o m m u n it ie s  can e n jo y 
these priv ileges w ith o u t as­
sum ing the respons ib ility fo r 
local governm ent, i t is rea­
sonable to expect tha t local 
e ffo rts to d isso lve the cities 
in Alaska may increase in the 
fu tu re .

Beyond these som ewhat 
abs trac t p o lic y issues, the 
Comm ission w ishes lo raise 
a specific concern re la ting to 
d isso lu tion o f c ities . Under 
cu rren t law (AS 2 9 .0 6 .5 2 0 ) ,

the State succeeds to the as­
sets, liab ilit ie s , du ties , pow ­
ers and righ ts o f the cities i f 
they dissolve (unless another 
m u r ’c ipa l gove rnm en t be­
comes the successor). The 
Comm ission takes the posi­
tion that the State should not 
assume respons ib ility fo r lo ­
cal services and o the r lia b ili­
ties and tha t these should be 
transferred to a local succes­
sor.

As the successor under the 
law , the State assumes l i ­
ab ilitie s o f the disso lved c it­
ies. O f course, lia b ilit ie s are 
no t necessa rily lim ite d  to 
debts and contrac ts. As the 
successor, the State may find 
its e lf legally exposed to risks 
rela ted to the im p rope r op­
e ra tion and cons tru c tion o f 
w a te r and sewer systems, 
bu lk fuel storage tanks, land­
f ills , and o the r pub lic fa c ili­
ties. Those risks may be re­
duced bv the State convey­
ing p rope rtie s to the local 
commun ities . However, be­
cause the State w ou ld be in 
the chain o f tit le  fo r p rope r­
ties o f dissolved m un ic ip a li­
tie s , und e r those c irc um ­
stances the State may no t be 
able to escape a ll exposure 
to lia b ilit ie s . The Comm is­
sion believes tha t it wou ld 
be ideal to keep the State out 
o f the cha in o f tit le . House 
B ill No 391 has been in tro ­
duced lo address th is con­
cern.

L a c k  o f  L im i t a t i o n s  
o n  A u t h o r i t y  o f  

M u n i c i p a l i t i e s  t o  L e v y  
C e r t a in  T a x e s

For the past three years, 
the Comm ission reported to 
the leg isla ture tha t concerns 
have been expressed over the 
lack o f reasonable lim its on 
the au th o r ity o f m un ic ip a li­
ties to levy taxes. Such con­
cerns con tinued to be ex­
pressed during the year ju s t 
ended. While the recently 
form ed Cities o f P ilo t Point 
and Egegik were most often 
cited as examples o f the need 
fo r reasonable lim ita tio n s , 
the Comm ission is aware o f 
several o the r local govern­
ments tha t also levy substan­
t ia l taxes on n a tu ra l re ­
sources. These resources are 
no t lim ited to fisheries, bu t 
inc lude o il and gas p rope r­
ties, m in ing properties , tim ­
be r and o th e r n a tu ra l re ­
sources.

Because Pilot Point is cited 
so frequen tly in arguments 
re g a rd in g th is issue , the 
Com im ;ion o ffe rs de ta ils 
be low  conce rn in g the tax 
levy o f tha t pa rtic u la r gov­
ernm en t. In doing so, how ­
e v e r , th e C om m is s io n  
stresses tha t it does not in ­
tend to single ou t the C ity 
o f P ilo t Point fo r judgment 
as lo the reasonableness o f 
its taxes. There are o the r 
m un ic ip a l governm ents in 
Alaska tha t levy even more
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taxes on a per cap ita basis 
than the C ity o f P ilo t Po in t.

For Fiscal Year 1 9 9 5 , the 
C ity o f P ilo t Point reported 
co lle c tin g $ 6 9 0 ,7 2 1  from  
its 3% sales tax on comm er­
c ia lly -caugh t fish . W ith  a 
popu la tion o f 94 res i­
dents, the tax rev­
enue in th is case 
am o u n te d  to 
about $ 7 ,3 4 8  
fo r cacli person 
in the comm u­
n ity . Th is com ­
pares to a per 
cap ita average o f all 
taxes lev ied by m un ic ip a l 
g o v e rn m e n ts  in A la s k a  
am oun ting to $ 1 ,2 0 2 .2,1 I f 
m un ic ipa l taxes on o il and 
gas properties were excluded 
from the equation (87 .5%  o f 
w h ic h  are co lle c te d b y a 
s in g le m u n ic ip a l g o v e rn ­
ment), the average per capita 
m un ic ipa l tax w ou ld be on ly 
$ 7 7 7 - about 10 .6%  o f the 
per capita tax revenue o f the 
C ity o f P ilo t Point.

Presently, the law imposes 
no lim ita t io n on the rate at 
w h ich a m un ic ip a l govern ­

m ent may levy a sales tax .25 
A d d it io n a lly , the Supreme 
C ou rt has determ ined tha t 
lim ita t io n s imposed by AS 
2 9 .4 5 .0 9 0 (b ) do not app ly 
to the levy o f sales taxes.26 
Thus, there are no s ta tu to ry 
lim ita tio n s whatsoevei on a 

m u n ic ip a l i ty 's  a u ­
th o r i ty  to levy 
sa les ta xes 
(s u b je c t to 
vo te r ra tifica ­
t io n  o f ra te 
increases).

T he C om ­
m ission is keenly 

aware tha t as State fund ing 
fo r local services continues 
to d e c lin e , the a b i l i t y  o f 
Alaska's 166 m un ic ipa l gov­
ernm ents to raise revenues 
w il l become more c r it ic a l. 
The re fo re , any a ttem p t lo 
address th is issue fa ir ly w il l 
no doub t prove to be as d if ­
f ic u lt as it w il l be con trove r­
sia l. The Comm ission raises 
th is issue again on ly to en­
sure tha t the leg is la tu re is 
aware o f sen tim en ts co n ­
cern ing th is matter.

C o m p e n s a t i o n  f o r  t h e  
C o m m i s s i o n

The Local Boundary Com ­
m ission urges the leg is la ture 
to enac t a law  p ro v id in g  
some measure o f compensa­
t io n  fo r the C omm iss io n . 
W hile the cu rren t econom ic 
clim a te is clea rly less than 
ideal fo r such a proposal, the 
demands placed on the Com­
m ission have grown beyond 
w ha t can be reasonably ex­
pected o f unpa id members. 
G iven the role tha t the Com­
m ission plays in the fo rm a ­
tio n and a lte ra tio n o f m u ­
n ic ipa l government bound ­
aries and the rec lass ifica tion 
o f cities, th is compensation 
proposa l is a w ise in ve s t­
ment in the fu tu re o f Alaska. 
Please consider the fo llo w ­
ing:

T h e A lask a  S u p rem e  
Court lias consistently ac­
knowledged the expertise 
of the Commission in all 
m atters involving m unici­
pal boundary proposals.
In doing so, the S tate's 
highest Court has placed 
e x p e c ta t io n s  an d  d e ­
m ands on the Commis

Tables published in Alaska Taxable, (DCKA, January 1995) on pages 1*1-17 indicate that during 199-1, municipalit ies in Ahska 
collected a total o l $719,939,117 in taxes. ($90,484,219 in sales taxes; $23,*1*19,*1-15 in "special taxes" such as alcohol, 
tobacco, overnight accommodations, and commercially caught fish; $351,-136,*170 in ad valorum taxes on properly other than oil 
& gas related (AS 43.56); and $254,568,983 in ad valorum taxes on oil and gas related properties (AS 43.56).J According lo the 
State Revenue Sharing and Munic ipa l Assistance - FY 95 Final Report (DCRA, March 1995), the population of all municipal 
governments in Alaska equaled 599,126. Thus, the statewide average per capita municipal tax collected from the sources de­
scribed equaled $1,201.65.
Chapter 159, Session l^twsof A lask t 1990, repealed a 6% limitation on sales taxes.
AS 29.45.090(b) states that, "A munic ipali ty , or combination ol municipali t ies occupying the same geographical area, in whole or 
in part, may not levy taxes (1) that will result in tax revenues from all sources exceeding S 1,500 a year for each person residing 
w ith in the munic ipal boundaries; or (2) upon va lue that, when combined with the value of propertv otherwise taxable by the 
municipali ty, exceeds the product o l 225 percent of the average per capita assessed ful l and true value of property in the state 
mult ip lied by the number of residents of the taxing municipali ty ."
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a n d  d e m a n d s  co m p e l 
members to dedicate su b ­
stan tia l tim e evaluating 
complex and controversial 
p ro p o sa ls . O ften , th e  
record before the Commis­
sion on a single issue will 
exceed 1 ,0 0 0  pages.

The Commission form u­
lates fundamental policies 
that have im portant s ta te­
w ide political, economic 
and social im plications. 
Again, such responsibili­
ties d ictate that the Com­
mission be both prudent 
and diligent in carrying 
out its duties.

«► The Commission is one of 
only five boards with ori­
gins in the State Consti­
tution. The others arc the 
Judicial Council, Commis­
sion on Judicial Qualifica­
tions, R capportionm cnt 
Board and the University 
Board of Regents. The 
Board of Regents and the 
R eapportionm ent Board 
are com pensated in some 
fashion. Further, the two 
judicial boards include at 
least some m embers who 
arc salaried state judges. 
O f the four o ther boards 
w ith  co n stitu tio n a l o ri­
gins, the work of the Com­
m issio n  a p p e a rs  to  be 
m ost sim ilar to the Reap- 
portionm cnt Board which 
is com pensated at the rate 
of $ 1 5 0  per day of ser­
vice.

The demands and expec­

t a t io n s  p la c e d  on th e  
Commission appear to be 
at least com parable to the 
twenty or so state boards 
and com m issions that arc 
p re sen tly  co m p en sa ted  
(except for the three full­
tim e s a la r ie d  co m m is­
sions).

There are 1 6 6  municipal 
governments in Alaska to­
day, more than four times 
the num ber that existed at 
statehood. Even then, the 
Public Administration Ser­
vice - w hich played a con­
sulting role in setting the 
framework for State gov­
ernm ent - recom m ended 
to the First Session of the 
First A laska Legislature 
that members of the Com­
mission be com pensated.

As a consequence of the 
fourfold increase in the 
num ber of municipalities 
since statehood, the scope 
of the Com m ission's re­
sponsibilities has grown 
substantially  since its cre­
ation. Initially, the Com­
mission w as responsible 
only for municipal annex­
ations and detachm ents. 
The courts handled other 
municipal boundary m at­
ters. Over the years, re­
sponsibility for municipal 
in co rp o ra tio n s, d isso lu ­
tions, m ergers and con­
s o l id a t io n s  h a s  been  
shifted from the courts to 
th e  C o m m ission . N ot 
only has this relieved the 
co u rts  o f  a su b s tan tia l

burden, bu t all municipal 
boundary issues are now 
placed before a single ex­
pert body. Last year, the 
C om m ission’s re sp o n si­
b ilities  and  a u th o ritie s  
were extended to include 
consideration of proposals 
to reclassify cities.

*  The Commission typically 
m eets  a b o u t 2 0  lim es 
each year. Travel and par­
ticipation at meetings of 
th e  C o m m issio n  ta k e s  
members aw ay from their 
livelihoods, o rlen requir­
ing substan  ial financial 
sacrifice on the p art of 
each C om m ission m em ­
ber.

Meetings are often held in 
remote locations. This in­
volves ex tended  trav e l, 
sometimes under arduous 
conditions.

^  The fiscal im pact to the 
State would be relatively 
inconsequential. Using an 
estim ate of 2 0  one-day 
m eetings per y ea r and  
co m p en sa tio n  o f $ 1 5 0  
per day per m em ber, the 
total cost of compensation 
would be $ 1 5 ,0 0 0  per 
year if all m embers were 
present a t each meeting.

«*■ W ithout com pensation, it 
is likely to  becom e in­
creasingly difficult for the 
S ta te  to  find  q u a lified  
Alaskans who are willing 
to stay on the Commission 
long enough to give it the 
needed continuity and ex­
pertise.
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DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENC

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

;  • '  L E G A L  S E R V I C E S

M E M O R A N D U M Janu try 27, 1996

SUBJECT : Legislative action regarding a local boundary commission
recommendation (Work Order No. 9-LS1605)

TO: Senator John Torgerson, Chair
Senate Community and Regional A ffa irs Committee

FROM: Tamara Brandt Cook
Director [
D ivision o f Legal Services

T he Local Boundary Commission (LBC ) has recommended that the Lake Louise area be 
detached from the Matanuska-Susitna Borough c nditioned upon voter approval o f 
incorporation o f a new borough that includes the Lake Louise area or incorporation o f the 
area as a second class city. You have asked what power the legislature has to influence or 
alter a boundary change proposed by the LBC. Under Article X. Section 12 o f the state con­
stitution the commission may submit any proposed boundary change to the legislature during 
the first ten days o f a regular session. The section additionally provides:

The change shall become effective forty-five days after presentation or at the 
end o f the session, whichever is earlier, unless disapproved by a resolution 
concurred in by a majority o f the members o f each house.

Separation o f powers considerations dictate the general rule that when the legislature is 
granted authority under the constitution to take action that affects an executive branch 
function, the authority is narrowly construed (lim ited to the terms set out in the constitution) 
and additional authority over the subject w ill not be inferred. (Bradncr v. Hammond. 553 
P.2d 1 (Alaska 1976)) In the case o f a proposed boundary change submitted by the Local 
Boundary Commission, the legislature has been granted a veto power. (United States 
Smelling. Ref. &  M inina Co. v. Local Boundary Commission. 489 P.2d 140 (Alaska 1971); 
State v. A .L .l.V .L . Voluntary. 606 P.2d 769 (Alaska 1980)) This is the only power the 
legislature may exercise. The legislature cannot rewrite, condition, or otherwise modify a 
LBC, proposal.

Assuming that the legislature does not disapprove the proposed detachment o f territory from 
the Matanuska-Susitna Borough, be aware that the subsequent formation o f a new borough



or second class city w ill not be subject to legislative review. (Mobil Oil Corporation v. 
Local Boundary Commission. 518 P.2d 92 (Alaska 1974)) The court in that case noted at 
page 104:

Carving a new unit o f government from the unorganized borough generates 
no controversy between governments w ith competing economic and political 
interests. The conflicts accompanying boundary adjustments between two 
functioning governments which must be submitted to the legislature under 
section 12 do not a fflic t mere incorporation.

Senator John Torgerson, Chair
January 27, 1996
Page 2
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M E M O R A N D U M

T O : T a m  C o o k ,  D ir e c t o r  
L e g a l  S e r v i c e s

F R O M : S e n a t o r  J o h n  T o r g e r s o r

R E:

C h a ir ,  S e n a t e  C o m m i r u t y  &  R e g i o n a l  A f f a i r s  C o m m i t t e e

L o c a l  b o u n d a r y  C o m m i s s i o n  R e c o m m e n d a t i o n  R e g a r d in g  t h e  
D e t a c h m e n t  o f  L a k e  L o u i s e  f r o m  t h e  M a t - S u  B o r o u g h

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  r e c o m m e n d e d  t h a t  2 5 2  s q u a r e  m i l e s  o f  
t h e  L a k e  L o u i s e  a r e a  b e  d e t a c h e d  f r o m  t h e  M a t - S u  B o r o u g h  s u b j e c t  t o  
c e r t a i n  s t i p u l a t i o n s .  C a n  t h e  l e g i s l a t u r e  a c c e p t  a  p o r t i o n  o f  t h e  
C o m m i s s i o n ' s  r e c o m m e n d a t i o n  o r  i s  i t  r e q u i r e d  t o  a c c e p t  o r  r e j e c t  t h e  
r e c o m m e n d a t i o n  in  i t s  e n t i r e t y ?  S p e c i f i c a l l y ,  c a n  t h e  L e g i s l a t u r e  a d o p t  a  
c o n c u r r e n t  r e s o l u t i o n  t h a t  a p p r o v e s  t h e  d e t a c h m e n t  o f  t h e  L a k e  L o u i s e  
A r e a ,  b u t  n e g a t e s  t h e  s t i p u l a t i o n  t h a t  t h e  d e t a c h m e n t  i s  c o n t i n g e n t  u p o n  
t h e  a r e a  b e c o m i n g  a  p a r t  o f  a n o t h e r  o r g a n i z e d  b o r o u g h  o r  i n c o r p o r a t in g  a s  
a  s e c o n d - c l a s s  c i t y  w i t h i n  t w o  y e a r s .

T h e  L e g i s l a t u r e  m u s t  f i n a l i z e  a n y  a c t i o n  o n  t h i s  m a t t e r  b y  M a r c h  2 . I 
w o u l d  a p p r e c i a t e  a  r e s p o n s e  t o  t h i s  q u e s t i o n  a s  s o o n  a s  p o s s i b l e .  A  c o p y  o f  
t h e  C o m m i s s i o n ' s  r e c o m m e n d a t i o n  i s  a t t a c h e d  f o r  y o u r  in f o r m a t i o n .  If y o u  
h a v e  a n y  q u e s t i o n s ,  p l e a s e  c o n t a c t  D e b  D a v i d s o n  o r  m e .  T h a n k  y o u .

A t t a c h m e n t

f : \ a t (Ac “Rcnai PtniniuU - Senate Scat O
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L E G A L  S E R V I C E S

M K M () R A N D U M February 13. 19%

SUBJECT: Conditional detachment recommendation by the Local Boundary
Commission (Work Order No. 9-LS1707)

TO: Senator John Torgerson, Chair
Senate Community and Regional A ffa irs Committee

FROM: Tamara Brandt Cook
Director / .

The Local Boundary Commission (LBC ) has recommended that the Lake Louise area be 
detached from the Matanuska-Susitna Borough conditioned upon voter approval o f 
incorporation o f a new borough that includes the Lake Louise area or incorporation o f the 
area as a second class city. You have asked whether the LBC has authority to impose this 
condition. 1 can find nothing that suggests that a court is like ly to find that LBC has acted 
beyond its power.

Under art. X, sec. 12 the LBC is permitted to consider and present any proposed boundary 
change to the legislature. The constitution does not specifically address the question o f a 
conditional recommendation by the LBC. but the authority to present any; change could 
certainly be construed to include a conditional change.

The court has recognized that the LBC is charged by statute (AS J4.47.567) with developing 
proposed standards and procedures for changing local boundaries. (United States Smelting. 
Ref. &  M inina Co. v. Local Boundary Comm'n.. 489 P.2d 140 (Alaska 1971)) The LBC has 
adopted standards by regulation. I f  it is necessary to meet all the standards set for 
detachment. 19 AAC 10.260(b) specifically permits the LBC to "condition the approval o f 
the detachment upon voter approval o f the incorporation." To be valid a regulation must be 
consistent with the authorizing statute and reasonably necessary to car.y out the purpose o f 
that statute. (Lake and Pen. Borough v. Local Boundary. Commission. S85 P.2d 1059 
(Alaska 1994)) This regulation appears to meet that test.

The court has recognized that the purpose for creating the boundary commission was to deal 
with controversies over municipal boundaries that cannot be settled at the local level. (Uesau 
v. C'itv o fP i llinghain. 439 P.2d 180 (Alaska 1968) upholding LBC action that had the effect 
o f dissolving a city in a manner outside o f statutory provisions for dissolution) I expect that



a court would find that the condition o f incorporation imposed by the LBC in this ease is in 
keeping w ith the purpose the commission serves.

Senator John Torgerson, Chair
February 13, 1996
Page 2
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MATANUSKA-SUSITNA BOROUGH
BOROUGH MAYOR'S OFFICE

350 East Dahlia Avenue, Palmer, Alaska 99645-6488 
Phone (907) 745-9682 • FAX (907) 745-9845

January 18, 199C

Senator John Torgcrson 
Room 427  
Stale Capitol 
Juneau. AK 99801-1182

Re: Lake Louise Area Detachment

Dear Senator Torgerson:

I am writing to advise you of the M atanuska-Susitna Borough's concern 
over an important matter involving the integrity of local government boundaries 
throughout Alaska. On January 12. 1996, over the borough's objections, the 
I>ocal Boundary Commission (LBC) authorized the detachment of approxi­
mately 252 square miles ol territory from the M atanuska-Susitna Borough.
The territory is located in the Lake Louise area. The detachment will cause the 
borough to lose approximately $10  million of assessed  value and increase the 
area of the unorganized borough, un less another organized borough is formed 
lo include the detachment territory. Increasing the state's burden of gover­
nance by increasing the area of the unorganized borough in a time of state  
government downsizing impacts scarce state resources and reduces municipal 
assistance and revenue sharing entitlem ents.

The borough's boundaries, including the detachment area, were formed 
in 1964 based upon the requirements of the Mandatoiy Borough Act and 
Article X §§ 1 and 3 of the Alaska Constitution. The borough believes that it 
has. and continues to meet the standards for incorporation, and the LBC erred 
in finding that the Lake Louise territory should be detached from the borough.

'file borough is also concerned about the precedent-setting public policy 
position the Department of Community cS; Regional Affairs and the Local 
Boundary Commission have established as a result of this decision. Currently, 
there are several proposals to detach territory or to alter the Matanuska- 
Susitna Borough's boundaries. As a result of the LBC's decision, other orga­
nized municipalities are also at risk of detachment.



J a n u a r y  18. 1996
Page 2

The detachment of territory from an existing organized municipality 
causes negative im pacts and promotes a regressive public policy. Detachment 
undermines the municipality's revenue base, reduces investor confidence in its 
bonding capacity, unnecessarily expends public resources, and generally 
undermines the integrity o f local governments throughout the state.

The Department of Community & Regional Affairs should be promoting 
the formation of organized boroughs because regional borough governments 
were expressly created by the constitutional framers to provide services to 
populated and sparsely populated areas. Boroughs were also designed to 
provide maximum local self-government with a minimum of tax levying juris­
dictions. The D)cal Boundary Commission's decision in this case promotes 
none of these principles.

In furtherance of the borough's concern over this important public policy 
question, it has passed the attached Resolution Serial No. 96-002, which 
opposes the Local Boundary Com m ission's decision and requests each house of 
the legislature to adopt a joint resolution disapproving the detachment. (Time 
is of the essence since the legislature m ust disapprove the detachment within 
45-days of its presentation.) Please support a joint resolution opposing this ill- 
advised detachment.

Vciy truly yours,

MATANUSKA-SUSITNA BOROUGII

Barbara Lat her. Mayor

BL:drm
enclosure



D r a f t  P re s e n te d : 1 /1 6 /9 6  
C o r r e c te d : 1 /1 6 /9 6  

A d o p te d : 1 /1 6 /9 6

MA TANUSKA-SUSITNA BOROUGH 

RESOLUTION SERIAL NO. 96-002

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY REQUESTING 
THE LEGISLATURE OF THE STATE OF ALASKA TO ADOPT A JO INT RESOLUTION 
OF THE SENATE AND THE HOUSE DISAPPROVING THE DECIS ION OF THE STATE 
OF ALASKA LOCAL BOUNDARY COMMISSION RECOMMENDING THE DETACHMENT OF 
PROPERTY IN  THE LAKE LOUISE AREA FROM THE MATANUSKA-SUSITNA BOROUGH

WHEREAS, on December 15, 1995 , th e  A la s k a  S ta te  L o c a l B ounda ry

C om m is s io n (LBC) recomm ended t h a t  252 s q u a re  m i le s  o f p r o p e r t y

s i t u a t e d  w i t h i n  th e  Lake L o u is e  a re a  o f  th e  M a ta n u s k a -S u s itn a

B o ro u gh be d e ta c h e d  upon th e  c o n d i t i o n  t h a t  i t  become in c o r p o r a t e d

i n t o  a n o th e r o r g a n iz e d  b o ro u g h ; and

WHEREAS, th e  Lake L o u is e  d e ta c h m e n t p e t i t i o n e r s  s o u g h t

r e c o n s id e r a t i o n  o f th e  LB C 's d e c is io n , w h ic h  was amended to

a u t h o r i z e  d e ta c h m e n t fro m  th e  M a ta n u s k a -S u s i tn a  B o ro u g h upon th e

f o rm a t io n  o f e . se co n d c la s s  c i t y ;  and

WHEREAS, th e  M a ta n u s k a -S u s i tn a  B o ro u g h  A s s em b ly op p o se s th e

L B C 's d e c is io n  b e ca u se i t  i s  n o t i n  c o m p lia n c e  w i t h  th e  A la s k a

S ta t e  C o n s t i t u t i o n  A r t i c l e  X, S e c . 1, w h ic h  p r o v id e s :

"The: p u rp o s e  o f t h i s  a r t i c l e  i s  t o  p r o v id e  f o r  
maximum lo c a l s e l f - g o v e r n m e n t w i t h  a m in im um  o f
l o c a l g o v e rnm e n t u n i t s ,  and t o  p r e v e n t d u p l i c a t i o n
o f  t a x - l a v y i n g  j u r i s d i c t i o n s .  A l i b e r a l
c o n s t r u c t i o n  s h a l l  be g iv e n  t o  th e  p ow e rs o f l o c a l 
g o v e rnm e n t u n i t s .

P a g e  1 o f  4
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a n d  A r t i c l e  X, S e c .  3 ,  w h i c h  p r o v i d e s :

The e n t i r e  S ta t e  s h a l l  be d iv i d e d  i n t o  b o ro u g h s , 
o rg a n iz e d  o r  u n o rg a n iz e d . T hey s h a l l  be
e s t a b l is h e d  i n  a m anne r and a c c o r d in g  to  s ta n d a r d s  
p r o v id e d  b y la w . The s ta n d a r d s  s h a l l  in c lu d e  
p o p u la t io n , g e o g ra p h y , econom y, t r a n s p o r t a t i o n ,  and 
o th e r  f a c t o r s .  Each b o ro u g h  s h a l l em b ra ce an a re a  
and p o p u la t io n  w i t h  common in t e r e s t s  t o  th e  maximum 
d e g re e  p o s s ib l e .  The l e g i s l a t u r e  s h a l l c l a s s i f y  
b o ro u g h s and p r e s c r i b e  t h e i r  p ow e rs and f u n c t i o n s .  
M e th o d s b y w h ic h  b o ro u g h s may be o rg a n iz e d , 
in c o r p o r a t e d , m e rg e d , c o n s o l id a t e d , r e c l a s s i f i e d ,  
o r  d is s o lv e d  s h a l l  be p r e s c r ib e d  b y  la w .

a nd

WHEREAS, che M a ta n u s k a -S u s itn a  B o ro u g h A s s em b ly b e l ie v e s  t h a t  

i t  i s  im p r o v id e n t p u b l i c  p o l i c y  to  a u t h o r iz e  th e  d e ta c h m e n t o f 

p r o p e r t y  fro m  an e x i s t i n g  o r g a n iz e d  m u n i c i p a l i t y ;  a nd

WHEREAS, th e  b o u n d a r ie s  o f th e  b o ro u g h  h a ve re m a in e d  as 

e s t a b l i s h e d  b y th e  l e g i s l a t u r e  s in c e  1 9 6 4 ; and

WHEREAS, th e  l e g i s l a t u r e  p la c e d  p r o p e r t y  w i t h i n  th e  M a ta n u s k a - 

S u s i tn a  B o ro u gh to  p r o v id e  a re v e n u e  b a s e f o r  e s s e n t i a l g o v e rnm e n t 

s e r v i c e s , su ch as e d u c a t io n , p la n n in g , p l a t t i n g ,  la n d  u s e , and 

o t h e r  g o v e rn m e n ta l a c t i v i t i e s  w h ic h  p r o t e c t  th e  p u b l i c ' s  h e a l t h , 

s a f e t y ,  a n d w e l f a r e ;  a nd

WHEREAS, i t  i s  u n d is p u te d  t h a t  th e  b o ro u g h  p r o v id e s  and has 

s e r v i c e s  a v a i l a b l e  t o  th e  L a k e L o u is e  a r e a ; and

P a g e  2 o f  4
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WHEREAS, u n o rg a n iz e d  b o ro u g h s r e c e iv e  f u l l  fu n d in g  fro m  th e

s t a t e  o f A la s . 'a  w h i le  o r g a n iz e d  a re a s  a re  r e q u i r e d  to  ta x

th e m s e lv e s  to  p r o v id e  f o r  needed s e r v ic e s ; and

WHEREAS, s t a t e  e n t i t l e m e n t fu n d in g  to  h e lp  d e f r a y  th e  c o s ts  o f 

l o c a l g o v e rnm e n t s e r v ic e s  has been re d u c e d  s u b s t a n t i a l l y  o v e r th e

y e a r s  and c o n t in u e s  to  be re d u c e d ; and

WHEREAS, th e  l e g i s l a t u r e  s h o u ld  s u p p o r t th e  e s ta b l is h m e n t o f 

m a n d a to ry  b o ro u g h s , to  p r o v id e  e s s e n t i a l g o v e rn m e n t s e r v i c e s  to  

a re a s  w i t h i n  t h e i r  j u r i s d i c t i o n ;  and

WHEREAS, th e  LBC 's a p p ro v a l o f a d e ta c hm e n t o f  p r o p e r t y  w i t h i n  

an o rg a n iz e d  b o ro u g h  can le a d  t o  a la n d s l i d e  o f  o t h e r  d e ta c h m e n t 

r e q u e s t s , w h ic h  c o u ld  in c r e a s e  th e  demand f o r  l im i t e d  s t a t e  fu n d s  

a n d c a u s e  th e  num be r o f g o v e rnm e n t t a x  le v y i n g  j u r i s d i c t i o n s  to  

p r o l i f e r a t e .

NOW, THEREFORE, BE IT  RESOLVED t h a t  th e  M a ta n u s k a -S u s i tn a  

B o ro u gh A ssem b ly re q u e s ts  t h a t  th e  A la s k a  S ta te  S e na te and House o f 

R e p r e s e n ta t iv e s  a d o p t a j o i n t  r e s o l u t i o n  w h ic h  d is a p p r o v e s  o f th e  

LBC d e c is io n  a u t h o r i z i n g  th e  d e ta c hm e n t o f 252 s q u a re  m i le s  fro m  

th e  Lake L o u is e  a re a  s i t u a t e d  w i t h i n  th e  M a ta n u s k a -S u s itn a  B o ro u g h , 

s in c e  i t  i s  im p r o v id e n t p u b l i c  p o l i c y  and d oe s n o t p ro m o te  th e  

r e q u ir e m e n ts  o f  th e  A la s k a  C o n s t i t u t i o n ,  A r t .  X §§ 1 , 3 .

P a g e  3 o f  4
A:\R9fi-002.

R e s o l u t i o n  N o .  9 6 - 0 0 2



ADOPTED b y  t h e  M a t a n u s k a - S u s i t n a  B o r o u g h  A s s e m b l y  t h i s  1 6 t h

d a y o f J a n u a ry , 1 9 9 6 .

a r b a r a  L a c h e r , B o ro u g h M ayo r
ATTEST:

S a nd ra A . D i l l o n ,  B o ro u g h  C le r k  
(SEAL)

P a g e  4 o f  4
A s\R96-002.

R e s o l u t i o n  N o . 9 6 - 0 0 2



L a k e  L o u i s e  C o m m u n i t y  N o n - P r o f i t  C o r p o r a t i o n
HC01 Box 1736 

Glcnnallcn, Alaska 99588 
(907) 822-5566

January 22, 1996

S e n a to r John T o rg e rs o n  
S ta t e  C a p i t o l 
J u n e a u , A k . 99801

Re: Local Boundary Commission (LBC ) Decision to Detach
Lake Louise from the Matanuska-Susitna (Mat-Su) Borough 
Conditioned Upon Formation o f a Second Class City

Dear S e n a to r T o rg e r s o n ,

As residents and landowners o f Lake Louise who assisted in petitioning fo r the detachment o f 
our community lrom the Mat-Su Borough, we ask that you uphold the Local Boundary Comm ission’s 
carefully considered Statement o f Decision dated January 12, 1996. The decision permits the 
detachment o f Lake Louise from the Mat-Su Borough, conditioned upon our formation o f a second 
class city w ith in two years.

The LBC conducted extensive hearings, at both Lake Louise and Wasilla, and held three 
separate decisional meetings, the last one in Palmer. The LBC gave fu ll hearing to those both in 
support o f and opposed to the detachment, includ ing representatives o f the Mat-Su Borough. The 
concerns now expressed to you by the Mat-Su Borough were aired and argued I'ullv by the Borough 
attorney and Borough manager to the LBC. The LBC is made up o f competent, hard-working 
Commissioners who were not automatically swayed by either side. The Commission carefully 
balanced the concerns o f the Mat-Su Borough, Lake Louise, and the State, and reached a conclusion 
which weighed the facts against all o f the pertinent constitutional, statutory, and regulatory provisions 
concerning boroughs and detachments. The LBC did not ignore the Mai-Su Borough’s concerns, hut 
found that they were outweighd only when overwhelm ing evidence was presented showing that (1) 
Lake Ixw ise has more in common w ith G lcnnallcn and the Copper F ive r Basin than it docs w ith the 
rest o f the Mat-Su Borough, and (2) the dearth o f services and connections between the Mat-Su 
Borough and Lake Louise. It is noteworthy that testimony from citizens, at both Lake Louise and 
Wasilla, was overwhelming in support o f detachment. The only' opposition was from Mat-Su Borough 
offic ia ls . Two Mat-Su Borough Assemblymen even testified in support o f our detachment.

A fter the thorough and careful consideration the LBC lias given to this question, and in absence 
o f any evidence that they were improperly influenced or hadn’ t considered the Mat-Su Borough’ s 
concerns, it would he wrong for the leg is la tu re to overturn its decision. The leg is la tu re previously 
created the LBC as a specialized btxly, advised by the Department o f Community and Regional A ffa irs 
(DCRA ), which in this case, supported the detachment upon the condition that the Lake Louise area 
incorporate into a second class city.



There is a historical pattern o f cooperation and shared commitment between Lake Louise and 
the Copper River Basin. And there are greater social, cultural, economic and other tics between Lake 
Louise and the Cooper R iver Basin than there are between Lake Louise and the rest o f the Mat-Su 
Borough. A 3 far as travel by roadway, Lake Louise is an enclave separated from the rest o f the Mat- 
Su Borough. One has to travel 37 highway miles through the unorganized borough to get from one 
part o f the Mat-Su Borough to Lake Louise. Glcnnallen is approximately 41 miles from Lake Louise 
versus Palmer being approximately 132 miles from Lake Louise (see attached map prepared by 
DCRA). Our students have always been and w ill continue to be educated in the Copper River Basin 
REAA , rather than in Mat-Su Borough schools because o f distance. 'ITic nearest Mat-Su Borough 
school is over 70 miles away from Lake Louise.

The only actual service provided to Lake Louise by the Mat-Su Borough are the garbage 
dumpsters, at an expense o f approximately 520,000 per year to the Borough. Wc have been paying 
fa r greater property taxes to the Mat-Su Borough (approximately 5170,000 in FY ‘95). Mat-Su 
Borough’s water polution control efforts are lim ited principa lly to enforcement o f a 75 foot building 
set back from water bodies. In 1988, when undertaking proceedings to enforce the 75 foot set back 
at Lake Louise, the Mat-Su Borough did not prosecute those who failed to comply because “ i t  w a s  
v i e w e d  a s  a n  i n e f f i c i e n t  u s e  o f  r e s o u r c e s .”  (DCRA Provisional Report, Oct. 1995).

The reality is that we have long been included in the wrong regional borough area because o f 
watersheds. The Susitna Area Plan (DNR. 1985) describes the Lake Louise Subregion as, “ ...a u n i q u e  
a n d  p o p u l a r  r e s i d e n t i a l  a n d  v i s i t o r  r e c r e a t i o n  a r e a ,  w i t h  a n  ' i n t e r i o r '  A l a s k a  c h a r a c t e r  q u i t e  
d i f f e r e n t  f r o m  t h e  r e s t  o f  t h e  [ S u s i t n a  d r a i n a g e ] .  ”  We are a part o f the Copper River Basin.

I f  a Copper R iver Basin Borough were to form , wc would support our inclusion in it. Wc do 
not have the voting force to create such a Borough. In the meantime, our only method fo r provid ing 
substitute municipal government is a second class city, which wc intend to form. The LBC decision 
imposed the requirement tlia t wc reimburse the Borough fo r our proportionate share o f its bonded 
indebtedness, and any education expenses it would incur due to our having been in the Borough. 
Though the LBC has not imposed such a requirement in any o f the five prio r detachments approved 
by it, wc readily agreed to make this payment. It is an express condition for detachment in the LBC ’s 
Statement o f Decision dated January 12, 1996..

Our detacluncnt w ill not set a precedent fo r other detachments. The LBC stated it w ill continue 
to judge each case on its own merits . Lake Louise is relatively unique because (1 ) wc conclusively 
demonstrated that wc have far stronger ties w ith the Copper River Basin than the Mat-Su Borough 
region, and (2) we are w illin g and able to form a second class city, which DCRA has pre lim inarily 
indicated would Ik  feasible. Those who seek to detach from boroughs merely to escape municipal 
taxes cannot look to us fo r an example. Wc would continue to pay municipal taxes, but this time, to 
a truly local government which can actually deliver local government services. Because Lake Louise 
serves as our principal source o f potable water, wc .are high ly motivated to maintain our water quality. 
No one has a greater interest in prudent land use planning than the residents and properly owners o f 
Lake Louise.



Page three

The Mat-Su Borough’s argument that our detachment disserves the constitutional purpose o f 
maxim iz ing local government fails, because the Borough has provided us neither “ maximum ”  nor 
“ local”  government. We can provide better local government to Lake Louise w ith a second class city.

Please uphold the Ix>cal Boundary Commission’s carefully considered decision.

Sincerely,

Bob Rolley, President 
Lake Louise Community Non-P ro fit Corporation

Patti B illm an
Petitioner for Detachment o f 
Lake Louise Conditioned upon 
Formation o f a Second Class City
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,uncler;tfouse 
d r e e d 'jn The,
Ilevorly Maack',
, The bill w o u ld  _ 

option  o f  re q u ir in g  th 
penalty for persons conl\ 
m urdering ch ild ren .w h en 'k id - V Lfnlik'e som e Capital punish- 
nnpping, assau lt/ sexua).assault ", tnen t’ p ro p o sa ls , M asek 's  b ill

life . II i s  m  
h e lp  p ro t

Ternary  desire to  ! theM il.* . t . . ,f_,,t,
c h ild re n  w h o  "Jurlesjiiecd  to' have',all dp.v’ 

e be killed. This 4 tions available to deal with pco-

P eop le  can a rg u e  abou t c f- . den ied , a d eath  w arran t w o u ld  
"  5 /-•— - ^>0 j fjSUCtj ancj execu tion .w ou ld  /

take p lace not le s s  thari 3 r  d ay s ••■> 
nor more than  60  d ay s al r  tn^.v* 
date of the w a r ra n t .». ’ : ; ‘ .OV ' 

The bill h a s been w ritten  w ith  
an eye to prevent o r  w ith stand .-; 
c o n s t itu t io n a l ch a llen ges,-.n c -'? ’ 
c o rd in g  to  M a s e k f s  c h ie f  o f ^  
staff, D avc .S tanc liff. As w ritten , 
it w o u ld  r e q u ir e d  tw o - th ird s ;>*' 
m a jo r ity  fo r a p p ro v a l b y - t h e '• 
Leg islatu re . ‘ :

I lou se  S p eak  Gail Phillips^' R - • 
H om er,'repo rted ly  v iew ed  the :

\ f e c t iv e n e s s  o f  v a r io u s  d e te r  
rents, b u t w hen  it'com es to c h il­
d re n , w h q  c o u ld  o p p o se  th e  
stro n ge st p o s s ib le  de terren t?" 
M asek added .

T he  b i l l  sp e c if ic a lly  p e r ta in s 
to \  m u rd e r v ic t im  under the 
age o f 18 , w ho  is  v ic tim ized  by  

. someone a t least tw o  years o ld ­
er than the v lc t iin  at trie tim e of 
death. *1 haVc left it to b u r lega l 
b ill d ra fte rs to d e s ig n  a b ill to fit 

: in to  our p re sen t sy stem  of defi-. 
n it ic n 's - a n d  "co d e .-T h e  m a in

-• ’ U  * \ •“». EOWVN UMAY.WtY/Wofitiarimaii
i .‘A L L ’ S H O b k U P ’ ' ! ' ........................;  ~ - - - n , . .
.On confer stage, Conrad (Mott Hoffman} onjoys the*'o6na* and“ahhh8’* of a swarm of 
.female fans in Colony High's "Dye Bye Birdie/'- Swinging skirts and '60s tunes will hit 
the stage on Fob. 15. A -  • . V '  ' . ; -r •> - ?>: '

"fO'S, i/ 'rt. -

t h r u s t ih c r e  i s  to 'p ro te c t  o u r  b ill favorably.- •' ; , . ' '
* ' * I / • 1 »' . * • * \\ ' •. • . •; •  ̂ , , • > ,V <•{ ;" r  !, *> • • • • •• \ <  9 • • • * . V . ** ! ‘ *

L a k e  L o u i s e  b r e a k  s e e m s  c e r t a i n :  i s s u e  s p l i t s  L e g i s l a t u r e! * . . . r t v  » m nL v  * . ‘is * . i ••• W i ; » .•
B y  PAUL S tU A R T

JU N H A U r— T h e  s e c e s s io n  o f L ake  
L o u ise  fro m ’M at*Su  B o ro u g h  i s  on ly

. % ‘ W ^ -  ^rvVX '-f.
see day ligh t before a M arch 2  deadline to mittee, told the Frontiersm an TXtesday he 

..thw art the decision o f the Local Bound-, ' w o u ld  in tro d u ce  a b i l l  t h is  w eek , co - 
a ry  Com m ission (LBC ) to set L ake  L o u ise . sponsored by^Seiy. Lyd ia Green, R -W asil 
area free. Even  M at-Su " ^ —  »- 
D on Moore conceded

it ,"  the Low er K u sko kw im  D e lta ,repre‘ 
sentativc sa id .^N o r  do 1 th ink anyone i °
a n y  area shou ld  have 'o rgan ization  forced

r Borough M anager »)a, to m andate the o rgan ization  of the r e s t . on them fiom /aboVe." Ivan  sa id  he fe lt  
Tuesday the ap p a rv . o f A laska'lp to  bp jbugn s by 1 9 9 8 . . r . •. ’, th b  w a s common sense, arid more s ig n if i*

three w e ek s a w ay  from becom ing an a c - . cnt inevitab ility  b f lo s in g  tlic252-pqu'anp i- t\ |,L ate i;.Tuesday ,; Rep. Ivan^Ivan , D -^ ld -  cant tlvan n il-p ick in g  about phrases in  th e  
c o m p lish e d  fa c t , b u t the fo c u s  it h a s  • -m ile pieqe o f territory. •> . ' . . - ’. 'V ' ‘.'V ' a ^* q>ch.ajfrnah of tnc f lo u se  Con im uhi- ' s t a t e  Constitution dea lin g  w ith  local g o v -
placed,on the v a s t  part of A laska remain- But the borough i s  p re ss in g  ahead  on *.Ty.and R eg iona l A ffairs Com m ittee; sa id  .* em m ent un its,,’. . :'i v  ( - -
in g  U norgan ized h a s k ind led  strong  ac- . the more general issu e  o f state o rg an iz .v ; he.lpo saw . no th ing  lo  stop  L ake  Lou ise  . ; hTorgersori'said the lan gu age  of the b i l l  
t io n  th a t m ay  d iv id e  the. L e g is la t u r e .  • tion spotlighted by -L ake  Lou ise , b e c a iise i' from se ced in g .*B u t Iv an  d id  not sh a re ’, he is  in troduc ing  in  the  Senate to m a n -  
a long n o n - p a r t y . l m e s , -. I of related financial concerns and w h a iI t  ,’T o rg e rso n ‘s  e n th u s ia sm  ‘fo r . re su m e d  ‘ date organ ization w o u ld  call for fo llo w -

ty and 'R e g io n a l W ffai 
both'the Senate h h ‘d J  L  
v irtually  no like lihood
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'  until the Board of Game can hear public commen tl’Howe^ebyj-^ 
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SPLIT: Structuring state
Continued from Front Pago

Torgerson said in following 
the LBC model-borough plan, 
his bill, if enacted, would bring 
to 31 the total number of bor­
oughs in the state. There are 
now 16. The bill would also re­
configure school districts in 
now-unorganized regions to 
conform to the same boundaries, 
reducing the number of school 
districts statewide from the pre­
sent 54 to 31. This, Torgerson 
said, would save considerably in 
administrative costs. . ■

Torgerson said the. model-bor­
ough plan he used to pattern his 
bill also presents evidence that 
the potential boroughs as de­
fined would be able to sustain 
local government with taxable 
resources within their own 
boundaries.

This, Torgerson said, is what 
the'Alaska Constitution calls for 
in Article 10. He added that’ a 
large portion of the state — in 
the so-called unorganized bor­
ough — for too long has had its 

.schools paid for 100percent by 
the state* 'Many or these re-/ 
gions, even in rural areas; are ex- 
periencing population explo-’ 
sions, too, Torgerson said, and 
they do have taxable property. 
It's dm* they paid their share for 
schools and sendees, like those 
In organized boroughs do.'

Torgerson said the bill would 
pro via v plenty of time for public 
hearings with the twoyear time 
frame.

House Bill 250, introduced last 
year by Rep. Norman Rokeberg, 
R-Ancnorage. seeks mandatory' 
borough .organization, but 
leaves specifics up to. the LBC 
and its staff agency, the Depart­
ment of Community ana Re*
£ lonal A ffairs (DCRA). Roke- 

era's bill ha i r ie v t^ n u d e  It out 
•.•'.of tn* Community and Regional 

Affairs Committee, Alan Austei- 
m an, H -Kodlak, who. co-chairs 
the House committee with Ivan, 
is also d u lrm an .o f the Fisheries
J  . V  • '*’ i

Committee, and said he leaves 
the lead to Ivan in his other 
committee. ’ r  •< :; ■■ 

As Mat-Su Borough reluctant­
ly came to a position that the se­
cession of Laxe Louise apparent­
ly cannot be stopped, Moore 
Mid the borough was raising.its 
sights to the level of the larger 
issue of continued organization 
of the unorganized borough.
‘Besides general constitutional 

arguments, Mat-Su has repeat­
edly pointed to the inequities of 
school districts' in organized ar­
eas receiving minimal state 
funds, while, schools in unorga­
nized regions are 100 percent 
funded by the state.

Mat-Su Borough has for tome 
time had a lawsuit pending be­
fore the Alaska Supreme Court 
on the matter of what it regards 
at inequities in state aid to edu­
cation tormulas.-' 'T 

When the LBC voted 'Jan. 12 
to allow the secession of Lake 
Louise, it stipulated that the' re*
S on must within two years ei- 

er be annexed to another orga­
nized borough or else becojnc 
incorporated as a second-class

. dty-1.. w*r**- ^*
There is no other adjacentbor- 

ough for Lake Louise, to join in 
the unorganized Cqpper'River 
Basin region, and a secondrdass 
city does not levy taxes for Its 
own school svstcm. ‘

Mat-Su officials criticized.this 
result, say mg it means education 
costs for Lake Louise would be­
come wholly statc-fundedi and 
ultimately would be paid for by 
taxpayers in Mat-Su and other 
©rgoruzedparts of Alaska. ‘ f 

The LBCadditionally required
the lake Louise property .own­
ers reimburse Mat-Su a propor­
tionate share of bonded indebt­
edness and certain other educa­
tion-related costs over a two- 
year period, which would total 
about 5160,000. That is about 
amount the borough now as­
sesses the region in real estate 
property taxes every year. ' . ; .

Matanuska Telephone Association
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Darroll Hargraves, Chairperson, At-Large 
Kathleen Wassennan, Vice-Chairperson, First Judicial District 

Nancy Cannington, Member, Second Judicial District 
II. Toni Satrneier, Member, Third Judicial District 
William Wallers, Member, Fourth Judicial District

A

^ 7

T h e  L B C  w i l l m e e t o n  t h e  d a t e s  & t im e s ,  a n d  a t  t h e  lo c a t i o n s  

n o t e d  b e lo w .

F e b ru a ry 13 & T 4 , f l9 9 6
8:00 a.m. • 1.2:00' p .ip ;; .

>  5 ;

F e b ru a ry 13 , 1996 F e b ru a ry 14 , 1996
■1 I : * . 1:00 p.mi I ■ . f:30 p.m. . ' , i

/  .  a ' . * •  • • y  / • ,  • n* * • • ■ . ■ • ■ i .. ...
8 th  F loor OMB C o n fe ren ce  Rm 

2 4 0  M ain S tre e t  

Ju n e au , A la ska

P u r p o s e :  To hold a forum  on 

co n st itu t io n a l and o th e r is s u e s  

o f d irect in te re st to the LBC .

H ouse C&RA Committ<j 

S ta te  C ap ito l 

Ju n e au , A la ska

Purpose: lo  p re se n t  t S t h e  

H o u se  C&RA  C o m m it te e B th e  

L B C ’s  Jan u a ry  17 , 199G a r * p a l 

report and  recom m endation

S e n a te  C&RA C om m ittee  

S ta te  C ap ito l 

J u n e au , A la ska

P u r p o s e :  To p r e s e n t  th e

S e n a t e  C&RA  C o m m itte e , th e  

L B C 's  J a n u a ry  17 , 1 9 9 6  annua l 

report and  recom m endation s.

I n d i v i d u a ls  w i t h  d i s a b i l i t i e s  w h o  n e e d  r e a s o n a m ^ iL L a a M M p p p r o n s  

t o  p a r t i c i p a t e  a t a n y  o f  t h e s e  m e e t in g s  s h o u ld  c o n t a c t  L B C  s t a f f  

a t  2 6 9 - 4 5 6 0  o r  T D D  8 0 0  9 3 0 - 4 5 5 5  b y  F e b r u a r y  9 , 1 9 9 6 . 

A d d i t i o n a l in f o r m a t i o n  c o n c e r n in g  t h e s e  m e e t in g s  is  a v a i l a b le  f r o m : 

L o c a l B o u n d a r y  C o m m is s io n  S t a f f  

3 3 3  W e s t  4 t h  A v e n u e , S u i t e  2 2 0  

A n c h o r a g e , A K  9 9 5 0 1 - 2 3 4 1  

( t e l e p h o n e : 2 6 9 - 4 5 0 0 )  

( f a x : 2 6 9 - 4 5 3 9 )





No. I

Revision Date:_______________
Title: EO - ARDOR

STATE OF ALASKA
1996 LEGISLATIVE SESSION FISCAL NOTE

Bill Version: B O  7 3
(S) Publish D a n  I/ 2 ~  /

Dept. Affected: Community & Regional Affairs 

_BRU: Employment/Training/Rural Dev.

Component Rural Development Grants

Sponsor: Rules Committee

Requestor: Governor

Expenditures/Revenues:

COMPONENT SERIAL NO.

(Thousands of Dollars)

667

OPERATING FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SU PPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0 .0 0.0

CAPITAL EXPENDITURES | | I ! i ! |

REVENUE FUND SOURCE: ) ' j

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other 1007 I/A

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of current year 

costs:

[FY96)

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

0.0 0.0 0.0 0.0 0 .0 0.0

p tNAiivsi'S! rATUffr r w parar r ^ ^ 'iTr^ is nry^ T'
The ARDORS program is being transferred by Executive Order from the Department of Commerce 
and Economic Development to the Department of Community and Regional Affairs. F iscal impacts 

will be addressed by budget amendment at a later date.

Prepared by: Remond Henderson, Director Phone: 465 -4708

Division: Division of Administrative Services Date: 01/04/96

Approved by Commissioner: Mike Irwin ^ Date: 01/04/96

Agency: Commun.ty & Regional Affairs

PREPARER  TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Page 1 of 1

F I S C A L  N O T E



No.

F I S C A L  N O T E  Bi" Vcrsion: — ^

•
 1996 L E G IS L A T IV E  SESSIO N

Revision Date:

S T A T E  O F  A L A S K A (S ) Publish Date: I / X / 9 6 *

Title: Executive Order transferring the ARDOR Program

Department: Commerce and Economic Development

BRU: Trade and Development______________

Component: Trade and Development

Sponsor: Rules

Requestor: Governor COMPONENT SERIAL MO. 2056

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 97  FY 98  FY 99 FY00 FY 01 FY 02

PERSONAL SERVICES t

TRAVEL
\» *• I |

CONTRACTUAL i

SU PPLIES '
EQUIPMENT • !

LAND & STRUCTURES 1
GRANTS. CLAIMS T
MISCELLANEOUS i j j ,

TOTAL OPERATING 0 .0  1 0 .0  1 0 .0 0 .0 ! 0 .0  0 .0

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match i 1 i i
1004 General Fund

Ii l 1
1005 GF/Program Receipts

1 ..............
i ;

1006 GF/MHTIA ' ! i '
Other 1
TOTAL 0 .0  0 .0  0 .0

Ooodp

Estimate of any current year (FY 96) cost: $

POSITIONS

FULL-TIME i •

PART-TIME ! ' i
TEMPORARY 1 !

%

ANALYSIS: (Attach a  separate page if necessary )

This Executive Order will have no fiscal Impact. The financial transfer will be accomplished with an 
amendment to the FY 97 budget transferring the S650.0 grant program and $15.0 for administrative costs 
from the Department of Commerce and Economic Development, Division of Trade and Development, to 
the Department o f Community and Regional Affairs.

Prepared by: 

Division:

Guy Bell. Director

Administrative Services

Phone:_ 

Date:

465 -2505

January 5, 1996

Approved by Commissioner: William L. Hensley 

Agency: Commerce and Economic p?

Date:

lopment

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor's Legislative Office

Page 1 of 1

F I S C A L  N O T E



r  o  n  \  K n o w i i s
G O V E R N O R

»  O  3 o .  fO O O ' 
j i .n a a u  * u s « a  9 9 8 'I  QOO 

i907 \ *165*3500 
F a j l 907l *165*3532

S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R  

J L ' N E A L '

January 8, 1996

The Honorab le D rue Pearce 
President o f the Senate 
A laska State Leg is la tu re 
State Cap ito l 
Juneau, A K  99801-1182

Dear President Pearce:

U nder the au tho rity o f art. I l l ,  sec. 23, o f the A la ska Cons titu tion , I am transm itting an 
Execu tive O rder to transfer the A laska reg iona l econom ic assistance program (AS 
44.33 .026) from the Departm ent o f Commerce and Econom ic Deve lopm ent (D C ED ) to 
the Departm ent o f C omm un ity and Reg iona l A ffa irs (D CR A ).

The transfer o f th is program to D C R A is in the interest o f more e ffic ie n t func tion ing 
o f state government. There are already several loan programs adm in is te red by DCRA 
to encourage ru ra l econom ic deve lopment. Because the A laska regional econom ic 
assistance program has essentia lly the same goals, p lac ing th is program in DCR A 
should result in more e ffic ie n t operation.

I urge you r support o f this Execu tive O rd^r.

S ince re ly ,

G ove rno r

a

G o v e r n o r ’s  L e t t e r  o f  T r a n s m i t t a l -



MEMORANDUM
T O : A L L  L E G I S L A T O R S
F R O M : A L A S K A  A R D O R  A S S O C I A T I O N

RE: G O V E R N O R ’S  E X E C U T IV E  O R D E R  M O V I N G  T H E  A R D O R
P R O G R A M  F R O M  C O M M E R C E  T O  D C R A , B U D G E T  I S S U E S ,  
P R I V A T I Z I N G  C E R T A I N  G O V E R N M E N T  S E R V I C E S

D A T E : J A N U A R Y  2 0 , 1 9 9 6

T h e  A R D O R S  ( A la s k a  R e g io n a l  D e v e lo p m e n t  O r g a n iz a t io n s )  e x i s t  t o  
p r o m o t e  p r iv a t e  d e v e l o p m e n t  a n d  j o b s  t h r o u g h o u t  A la s k a .  T h e  A R D O R S  
a r e  p r i v a t e  c o r p o r a t i o n s  r e c o g n i z e d  b y  t h e  S t a t e  o f  A la s k a  a n d  g o v e r n e d  
b y  b o a r d s  o f  d ir e c t o r s  c o m p r i s e d  o f  l o c a l  c o m p a n y  r e p r e s e n t a t i v e s  a n d  
l o c a l  g o v e r n m e n t  r e p r e s e n t a t i v e s .  ( S e e  a t t a c h e d  e x a m p l e )

In  t h e  p a s t ,  m a n y  c i t i e s  h a v e  s e e n  e a c h  o t h e r  a s  c o m p e t i t o r s  f o r  s t a t e  
f u n d s .  T h e  d r iv in g  l o g i c  b e h i n d  t h e  A R D O R S is  t o  p r o m o t e  c o o p e r a t i o n  
b e t w e e n  c o m m u n i t i e s  a n d  t o  a c h i e v e  m o r e  p r i v a t e  b a s e d ,  s e l f  s u f f i c i e n t  
c o m m u n i t i e s  t h r o u g h  r e g io n a l  c o o p e r a t i o n .  A R D O R S  a r e  h e l d  
a c c o u n t a b l e  b y  t h e  r e q u i r e m e n t  t o  F ile a  s p e c i f i c  w o r k  p l a n  a n d  t o  m a k e  
p e r i o d i c  p r o g r e s s  r e p o r t s  a s  a  c o n d i t i o n  o f  o b t a i n in g  a n d  m a i n t a i n i n g  a  
S t a t e  $ 4 6 , 0 0 0  o r g a n iz a t io n a l  g r a n t .

In  a d d i t i o n  to  p r o m o t in g  p r iv a t e  s e c t o r  d e v e l o p m e n t ,  t h e  A R D O R S  a r e  
v e r y  w e l l  p l a c e d  t o  t a k e  o n  s p e c i f i c  i n i t i a t i v e s  s u c h  a s  d e s i g n i n g  a n d  
i m p l e m e n t i n g  a  r e g io n a l  w e l f a r e  r e f o r m  s t r a t e g y  f o c u s s e d  o n  p r o v id i n g  
j o b s  a n d  t a r g e t e d  t r a in in g  f o r  p e o p l e  m o v i n g  o f f  w e l f a r e .

EXECUTIVE ORDER:

T h e  A R D O R  A s s o c ia t io n  d o e s  n o t  o b j e c t  to  t h e  G o v e r n o r ' s  e x e c u t i v e  
o r d e r  m o v i n g  t h e  A R D O R  p r o g r a m  f r o m  C o m m e r c e  t o  D C R A . O n e  o f  t h e  
a d v a n t a g e s  w e  s e e  t o  t h i s  m o v e  i s  t h e  a b i l i t y  t o  i n t e g r a t e  o u r  
d e v e l o p m e n t  e f f o r t s  w i t h  t h e  t r a in in g  a  id  C D Q . p r o g r a m s  i n  D C R A .

It r e a l l y  m a k e s  s e n s e  t o  p u l l  a l l  t h e  s t a t e ' s  e c o n o m i c  d e v e l o p m e n t  
p r o g r a m s  in t o  o n e  a g e n c y .  T h e r e f o r e ,  w e  a l s o  d o  n o t  o b j e c t  t o  R e p . P e te  
K e lly 's  b i l l  t o  c r e a t e  a  D e p a r t m e n t  o f  C o m m u n i t y  a n d  E c o n o m ic  
D e v e lo p m e n t .

S U P P O R T
A R D O R



W e  a r e  a l s o  a w a r e  t h a t  S e n a t e  P r e s id e n t  P e a r c e  a n d  H o u s e  S p e a k e r  
P h i l l i p s  h a v e  b e e n  c o n s i d e r i n g  e f f o r t s  t o  p u l l  t o g e t h e r  a l l  o f  t h e  S t a t e ' s  
i n t e r n a t i o n a l  t r a d e  e f f o r t s .

I n  a l l  t h e s e  c o n s o l i d a t i o n  a n d  c o o r d i n a t i o n  e f f o r t s ,  w e  s e e  a  k e y  r o l e  f o r  
t h e  A R D O R S  in  h e l p i n g  t h e  s t a t e  a c h i e v e  e f f i c i e n t  d e l i v e r y  o f  e c o n o m i c  
a n d  c o m m u n i t y  d e v e l o p m e n t  s e r v i c e s .  W e  f e e l  t h a t  d u e  t o  o u r  
e x t e n s i v e  c o n t a c t s  w i t h i n  o u r  r e g i o n s ,  w e  c a n  b e  p a r t i c u l a r l y  e f f e c t i v e  
in  o u t r e a c h  a n d  r e f e r r a l  a c t i v i t i e s  f o r  s t a t e  a n d  f e d e r a l  p r o g r a m s .

N o  o t h e r  a g e n c y  h a s  t h e  s t a t e w i d e  r e a c h  o f  t h e  A R D O R S  o r  t h e  d i r e c t  
c o n n e c t i o n s  t o  b u s i n e s s e s  a n d  l o c a l  g o v e r n m e n t s  i n  o u r  r e g io n s .

B U D G E T  ISSU ES:

T h e  A R D O R S  r e c o g n i z e d  b y  t h e  S t a t e  e a c h  r e c e i v e  a  g r a n t  o f  $ 4 6 , 0 0 0  
w h i c h  t h e y  m u s t  m a t c h  w i t h  p r iv a t e  f u n d s .  S o m e  o f  t h e  A R D O R S  i n  l e s s  
d e v e l o p e d  a r e a s  c a n  o n l y  m a k e  t h e  m i n i m u m  m a t c h .  S o m e  A R D O R S  
m a t c h  s t a t e  f u n d s  a t  a  m u c h  h i g h e r  r a t io  -  u p  t o  1 0  t o  1 . In  t i n s  s e n s e ,  
t h e  A R D O R S  a r e  o n e  o f  t h e  b e s t  i n v e s t m e n t s  A la s k a  m a k e s  i n  e c o n o m i c  
d e v e l o p m e n t  t h r o u g h  t h i s  p r i v a t e / p u b l i c  p a r t n e r s h ip .

P r e v io u s l y ,  t h e  A R D O R S  r e c e i v e d  u p  t o  $ 6 8 , 0 0 0  i n  s t a t e  f u n d i n g  f o r  a  
t o t a l  o f  $ 9 0 0 , 0 0 0  In  1 9 9 5  t h e  l e g i s l a t u r e  r e d u c e d  t h e  A R D O R  f u n d i n g  to  
$ 6 5 0 , 0 0 0 .  T h i s  h a s  r e q u ir e d  t h e  A R D O R S  t o  c o m e  u p  w i t h  e v e n  m o r e  
m a t c h i n g  l o c a l  f u n d s .  W e  f e e l  t h a t  t h i s  c u r r e n t  l e v t . o f  f u n d i n g  i s  t h e  
m i n i m u m  l e v e l  o f  f u n d i n g  f o r  t h e  A R D O R S  t o  c o n t i n u e  t o  e x i s t .

T h e  G o v e r n o r ' s  b u d g e t  c h a n g e s  t h e  f u n d i n g  s o u r c e  f r o m  D e p a r t m e n t  o f  
C o m m e r c e  g e n e r a l  f u n d s  t o  A ID E A  e a r n i n g s  f u n d s .  T h is  f u n d i n g  
c o n n e c t i o n  w i l l  f a c i l i t a t e  a  c l o s e r  r e l a t i o n s h i p  b e t w e e n  t h e  A R D O R S  a n d  
A ID E A , p a r t i c u la r l y  in  t h e  a r e a  o f  o u t r e a c h ,  r e f e r r a l  a n d  lo a n  p a c k a g in g .

W h e r e a s  t h e  b o n d  r a t in g  a g e n c i e s  a r e  c o n c e r n e d  a b o u t  r e m o v i n g  la r g e  
a m o u n t s  o f  A lD E A 's  a s s e t  b a s e ,  t h e y  a r e  n o t  s o  c o n c e r n e d  a b o u t  
a p p r o p r i a t i n g  t h e  i n t e r e s t  e a r n e d  f r o m  t h e s e  a s s e t s .

In  1 9 9 3 ,  t h e  L e g is la t u r e  p a s s e d  a  la w  a l l o w i n g  t h e  A R D O R S  t o  c o n t r a c t  
d i r e c t l y  w i t h  s t a t e  a g e n c i e s  t o  p r o v i d e  s e r v i c e s  w h e r e  t h e y  w e r e  
d e e m e d  m o r e  e f f i c i e n t .  A s  t h e  S t a t e  o f  A la s k a  r e d u c e s  i t s  b u d g e t  a n d  
c o n s o l i d a t e s  g o v e r n m e n t  a g e n c i e s ,  t h e  A R D O R S  w i l l  b e  l o o k i n g  f o r  w a y s  
t h e y  c a n  c o n t r a c t  w i t h  t h e  s t a t e  t o  p r o v i d e  t h e  s a m e  l e v e l  o r  e v e n  a  
h i g h e r  l e v e l  o f  s e r v i c e s  t o  A la s k a 's  p e o p l e .



COPPER VALLEY ECONOMIC DEVELOPMENT COUNCIL, INC.
P. 0 . BOX 9 

GLENNALLEN, ALASKA 99588

BOARD OF DIRECTORS

Carol Neeley, President 
Copper Basin Sanitation (Owner)
P. O. Box 8?
Glennallen, AK 99588

John Downes, Vice President 
Mechanix Warehouse (Owner)
P. O. Box 309 
Copper Center, AK 99573

Theresa Abshcr, Secretary 
Stale o f Alaska
Glennallen Employment Center (Manager)
P. O. Box 109 
Glennallen, AK V95S8

Darby Hobson, Treasurer
National Bank o f Alaska (Branch Manager)
P. O. Box 67 
Glennallen. AK 99588

Susan Winingham
Kenny Lake Mercantile (Owner)
HCoO Box 230 
Copper Center, AK 99573

Thelma Schrank 
Duffy's Roadhouse (Owner)
S. R. Box 380 
Gakona, AK 995S6

Will Tipton
National Park Service (Facility Manager)
P. O. Box 29 
Glennallen, AK 99588

Maty Bowman, Alaska Native Representative 
Rather Rough It Adventures (Owner)
HC60 Box 222 
Copper Center, AK 99573

Dr. Vickie Nelson
Nelson Chiropractic Centei (Owner)
P. O. Box 48 
Glennallen, AK 99588

Term expires 4/97

Term expires 4/97

Term expires 4/96

Term expires 4/97

Term expires 4/96

Term expires 4/96

Term expites 4/97

Term expires 4/97

Term expires 4/97



To: Paul F jhs
r

JO N - I1 -1996  11=36

from: Southeast Conference 

SECSJUNEhU CHAMBER

1-11-96 12:03pm p. I o f 1
907 463 SbVO P . 01

S O U T H E A S T  C O N F E R E N C E

Tel (907) 463-3445 FAX (907) 463-5670 124 Wes: 5th Street Juneau. Alaska 99801

BOARD OF DIRECTORS FOR FISCAL YEAR 1996

J. Allan MacKinnon 
President
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CS FOR SENATE B IL L  NO. 16(CRA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Offered:
Referred:

Sponsorfs): SENATORS FRANK, Kelly, Sharp, Riegcr

A B IL L

FOR AN ACT ENT IT LED

"A n  Act re la ting to the University o f Alaska and univers ity land, authoriz ing the

U n ive rs ity o f Alaska to select additiona l state public domain land, and defining net

income from the University o f Alaska's endowment trust fund as 'un ive rs ity receipts'

subject to p r io r legislative approp ria tion ."

BE IT  ENACTED BY TH E LEG ISLATURE OF THE STATE OF ALASKA :

* Section 1. FINDINGS AND PURPOSE. The legislature finds that

(1) as the beneficiary under the provisions o f the Acts o f August 30, 1890, and 

March 4, 1907, designating the Alaska Agricultural College and School o f Mines as beneficiary, 

and o f March 4, 1915, 38 Stat. 1214, transferring certain land fo r its location and support, the 

University o f Alaska is a land grant university;

(2) under the Acts o f March 4, 1915, 38 Stat. 1214, and January 21. 1929, 45 

Stat. 1091, the Congress o f the United States granted to the Territory o f Alaska certain federal 

land to be held in trust fo r the benefit o f the predecessor o f the Univers ity o f Alaska;

•1* CSSB 161CRA) |
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1 (3) the Territory was unable to receive most o f the land conveyed by the Act o f

? March 4, 1915, before repeal o f that Act by Sec. 6(k) o f the Alaska Statehood Act (P.L. 85-508,

3 72 Stat. 339);

4 (4) the Congress o f the United States granted the State o f Alaska die right to

5 select 102,500,000 acres o f federal land under Sec. 6(b) o f the Alaska Statehood Act;

6 (5) the land selection rights embodied in die Alaska Statehood Act reflect in part
7 congressional recognition that the state would need the land to support its government and

8 programs, and the Congress assumed that the State o f Alaska would in turn devote some o f the

9 land or the income from it for the use and benefit o f the University o f Alaska;

10 (6) most land grant colleges in the western United States have obtained a larger

11 land grant from the federal government than the University o f Alaska has received;

12 (7) an academically strong and financially secure state university system is a

13 cornerstone to the long-term development o f a stable population and to a healthy, diverse

14 economy in the state; and

15 (8) it is in the best interests o f the state and the University o f Alaska that the

16 university take ownership o f a significant and substantial portfolio o f income producing land in

17 order to provide income for the support o f public higher education in the state.

18 *S cc . 2. AS 14.40.170(a) is amended to read:

19 (a) The Board o f Regents shall

20 (1) appoint the president o f the university by a m a jo ^y vote o f the whole

21 board, and the president may attend meetings o f the board;

22 (2) fix the compensation o f the president o f the university, all heads o f

23 departments, professors, teachers, instructors, and other officers;

24 (3) confer such appropriate degrees as it may determine and prescribe;

25 (4) have the care, control, and management o f

26 (A ) all the real and personal property o f the university; and

27 (B) land

28 ID conveyed to the Board o f Regents by the commissioner

29 o f natural resources in the settlement o f the claim o f the University o f

30 Alaska to land granted to the state in accordance w ith the Act o f March 4,

31 1915 (38 Stat. 1214), as amended, and in accordance with the Act o f

CSSB 16(CRA) -2-
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January 21, 1929 (45 Stat. 1091), as amended; and

(ii) selected by the Univers ity uf. Alaska and conveyed

l f l J L b t- l l ic .comniissior»er o f  natural resources under AS 14.40.365. 
except as provided iiLAS_14,4QJ68(2);

(5) keep a correct and easily understood record o f the minutes o f every 

meeting and all acts done by it in pursuance o f its duties;

(6) under procedures to be established by the commissioner o f 

administration, and in accordance with existing procedures fo r other state agencies, have 

the care, control, and management o f a ll money o f the university and keep a complete 

record o f all money received and disbursed;

(7) adopt reasonable rules for the prudent trust management and die 

long-term financial benefit to the university o f the land o f the university;

(8) provide public notice o f sales, leases, exchange.^, and transfers o f die 

land o f the university or o f interests in land o f the university;

(9) report each year within die first 10 days o f the convening o f a regular 

session o f the legislature on the expenditures made during the preceding fiscal year from 

the funds o f the University o f Alaska that are derived from sales, leases, exchanges, or 

transfers o f the land o f the university or o f interests in land o f the university

(A) that were conveyed to the University o f Alaska in scttiement 

o f die claim o f die University o f Alaska to land granted to the state in accordance 

w ith the Act o f March 4, 1915 (38 Stat. 12i4 ), as amended, and in accordance 

with the Act o f January 21, 1929 (45 Stat. 1091), as amended: and

(B)-that.w e selected by and..cQnv.ey.edJo.the .University of 

Alaska undcnAS 14.4Q.365

* Sec. 3. AS 14.40.291 is amended to read:

Sev. 14.40.291. LAND OF THE UN IVERS ITY OF ALASKA NOT PUBLIC 

DOM A IN  LAND , la ) Notwithstanding any othei provision o f law, university-grant 

land, state replacement land that becomes university-grant land on conveyance to the 

university, land selected .bv and conveyed to lhe_U n tositv of Alaska under 

AS 14.40.365. and any odicr land owned by the University o f Alaska is not and may not 

be treated as state public domain land. However, Land.conyeyedToJliiLUiiiLeniiUJif

•3-
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Alaska_undcr_AS_14.40.365 shall be treated,as o ther pub lic land and shall hr 

mamiuccLuiKki' AS 14.40.366jind rulis.Qr.rcgulalions o f the Board o f Regents o f the

lib) T itle la  or interest in [TO] land described in fa) o f this section may not be 

acquired by adverse possession, prescription, or in any other manner except by 

conveyance from the university.

Cci The land described in (a) o f this section is subject to condemnation for 

public purpose in accordance with law.

* Sec. 4. AS 14.40 is amended by adding a new section to read:

Sec. 14.40.365. UNIVERSITY LAND FROM STATEHOOD ACT LAND 

SELECTION CONVEYANCES, (a) The University o f Alaska may select and is entitled 

to receive the conveyance o f 1,000,000 acres o f land conveyed to the state under sec. 6(b) 

o f the Alaska Statehood Act (P.L. 85-508, 72 Stat. 339) that, on the date o f its selection 

by the university,

(1) has not been conveyed by the state;

(2) has not been reserved by law from the public domain;

(3) is not land

(A) included in a five-year proposed o il and gas leasing program 

under AS 38.05. lS0(b); or

(B) leased under, or for which a lease application is pending 

under, AS 38.05.180(d);

(4) is not subject to a possessory interest or encumbrance other than

(A ) a lease that is not an o il or gas lease;

(B) a timber contract;

(C) a mining claim;

(D) a sale o f materials under AS 38.05.110 - 38.05.120;

(E) a land use permit or right-of-way issued by the Department 

o f Natural Resources under AS 38.05;

(5) is not necessary to carry out the purpose o f an interagency land 

management agreement; or

(6) is not subject to conveyance under a land exchange or land settlement

CSSB 16(CRA) -4-
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(b) Notwithstanding AS 38.05.125(a), die transfer o f ownership and management 

o f land from the Department o f Natural Resources to the Board o f Regents o f the 

University o f Alaska under this secuon includes

(1) the interest o f the state in the coal, ores, minerals, fissionable 

materials, geothermal resources, and fossils that may be in or on the land; and

(2) the interest o f the state in die oil and gas that may be in or on the land, 

but only as to land that is selected by the University o f Alaska under this secdon on and 

after the date that is the fifth anniversary o f the effective date o f this section.

(c) When the University o f Alaska selects the land to which it is entitled under 

this section, unless the commissioner o f natural resources determines under (e) o f this 

section that title to the land should not be conveyed, the commissioner o f natural 

resources shall convey, subject to divestiture under (n) o f this section, a document of 

interim conveyance under (k) o f this section or a patent to land.

(d) When a selection has been made by the University o f Alaska under (c) o f this 

section, the land select *d is closed to entry until the land selected has been conveyed or 

the selection has been rejected by the commissioner of natural resources.

(e) The commissioner o f natural resources may nor. convey title to any land 

selection made by the University o f Alaska under this section i f the commissioner 

determines that the proposed selection

(1) includes land for which, at the time o f its selection under this section,

(A ) a municipality has made a selection under AS 29.65, unless 

the land selection is, at a later date, rejected by the commissioner o f natural 

resources or relinquished by the municipality; or

(B) the commissioner reasonably believes the land may be 

selected by a municipality under AS 29.65.030, but the commissioner may not 

withhold under this subparagraph the conveyance o f tide to land selected by the 

university longer than three years after the date o f the municipality's 

incorporation;

(2) includes land that, at the time o f its selection under this section,

(A ) is subject to an o il and gas exploration license; or

agreement.

o -  CSSR 16(CRA)
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(B) the commissioner reasonably believes w ill be made part of, 

an oil and gas exploration license issued under AS 38.05.131 - 38.05.134; the 

commissioner may not refuse to convey title to land to the University o f Alaska 

under this subparagraph for more than three years after its first selection by the 

University o f Alaska;

(3) is not in the best interests o f the state; in making a determination 

under this paragraph as to whether a selection by the University o f Alaska is in the best 

interests o f the state, the commissioner shall consider

(A ) the interest o f the general public in retention o f die land in 

state ownership;

(B) ensuring an appropriate diversity in the character o f land 

owned by the state and by the University o f Alaska;

(C) the public benefits achieved by conveyance o f the land to the 

University o f Alaska;

(D) the probable potential for the development o f the land and its 

resources and the probable income to the University o f Alaska from the 

conveyance o f the land;

(E) benefits to the University o f Alaska from the conveyance o f 

the land to it; and

(F) the efficiency o f the management o f the land resulting from 

the conveyance o f the land.

(f) I f die Board o f Regents o f the University of Alaska disagrees with a decision 

o f the commissioner o f natural resources not to convey to the University o f Alaska land 

selected by it under this section, the Board o f Regents and the commissioner o f natural 

resources shall submit the matter to the governor, who shall make the decision. The 

decision o f the governor is final.

(g) When land is conveyed to the University o f Alaska under this section, the 

University of Alaska takes the land subject to any possessory interest held by another 

person on the effective date o f the conveyance. Except as provided in AS ’ 4.40.368( I ), 

die University o f Alaska is cntided to receive the consideration due under dial interest fo r 

the duration o f the interest.

CSSB 16(CRA) -6-
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(h) In conveying land to the University o f Alaska under this section, the 

commissioner o f natural resources shall give public notice under AS 38.05.945(b) and

(c) and provide for access under AS 38.05.12', but other provisions o f AS 38.04 and 

AS 38.05 do not apply.

(i) Land transferred or conveyed to the University o f Alaska under this section

(1) is subject to

(A) section 6(i) o f the Alaska Statehood Act (P.L. 85-508,72 Stat.

339);

(B) art. IX o f the state constitution;

(C) AS 19.10.010;

(D ) payment to the Alaska permanent fund o f the amounts 

required by AS 37.13.010(a) and (b); and

(E) the rights o f the state under former 43 U.S.C. 932 (sec. 8, Act 

o f July 26, 1866, 14 Stat. 253);

(2) excludes any interest transferred to the state by quit claim deed dated 

June 30, 1959, under authority o f the Alaska Omnibus Act, P.L. 86-70, 73 Stat. 141;

(3) based on a land selection filed by the University o f Alaska on or after 

the effective date o f this section and until the day before the day that is the fifth 

anniversary o f the effective date o f this section is subject to reservation by the state in 

perpetuity o f all oil and gas thaf may be in or on die land, together w ith the right to 

cxploic the land for oil and gas and to remove from die land all o il and gas located in and 

on it.

(j) The University of Alaska shall bear all costs o f selection, platting, surveying, 

and. except as provided in (1) o f this section, conveyance o f the land that it selects under 

this section and, subject to appropriation, shall reimburse the Department o f Natural 

Resources for the reasonable costs incurred by that department relating to that selection, 

platting, surveying, and conveyance. As to land due the University o f Alaska under (c) 

o f this section because it has not been disapproved under (e) o f tiiis section.

(1) i f the land has been surveyed, the boundaries o f the land conveyed 

must conform to the public land subdivisions established by the approved survey;

(2) if die land is unsurvcyed, the commissioner shall survey the exterior

*7- CSSB 16ICRA)
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boundaries o f the land to be conveyed without interior subdivision, and shall issue patent 

in terms o f the exterior boundary survey within one year o f request by the University o f 

Alaska.

(k) For land due the University o f Alaska under (c) o f this section that is 

unsurveyed, pending the oiirvey o f exterior boundaries and issuance o f patent, the 

commissioner o f natural resources shall, within one year o f request by the University o f 

Alaska, prepare and provide to the University o f Alaska a document o f interim 

conveyance for the land to be conveyed.

(1) Except as provided in AS 14.40.368(2), management o f land conveyed to the 

University o f Alaska by patent or by a document o f interim conveyance vests with the 

Un ive rs ity o f Alaska from the date o f recording o f the patent or document o f interim 

conveyance. The state shall pay the cost o f recording all patents and documents o f 

interim conveyance.

(m) The University o f Alaska may not make a land selection under this section 

after December 31, 2009.

(n) When the commissioner o f natural resources issues a document o f interim 

conveyance under (k) o f this section or a patent for land selected and held by the 

Univers ity o f Alaska, the commissioner o f natural resources shall retain the right to 

reenter die land conveyed and recover title to it. The commissioner o f natural resources 

shall reenter and recover title if, on the 10th anniversary o f the execution o f the 

conveyance, the commissioner Finds that the University o f Alaska is not actively 

managing the land to provide income for the support o f its education programs. 

However, i f at any time during the 10-year period, litigation, including any appeal, has 

prevented the University o f Alaska from actively managing the land to provide income, 

the date on which the commissioner o f natural resources shall make the Finding required 

by this subsection is extended by a period equal to the period attributable to the litigation 

during which the University o f Alaska was prevented from actively managing the land 

to provide income. For purposes o f this subsection, "actively managing the land to 

provide income" means that the University o f Alaska is deriving revenue from the land 

selection.

* Sec. 5. AS 14.40 is amended by adding new sections to read:

CSSB I6 (CRA) -8-
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Sec. 14.40.366. MANAGEMENT AND DISPOSITION OF UN IVERS ITY 

LAND, (a) The Board o f Regents shall, by rule or regulation, establish procedures for 

mineral entry or location and mineral leasing on university land selections made under 

AS 14.40.365 that are substantially sim ilar to mineral entry, location, and leasing 

procedures for state land under AS 38.05.185 - 38.05.275.

(b) Notwithstanding other provisions o f law, the University o f Alaska shall seek 

public comment on proposals for development or sale o f university selections made under 

AS 14.40.365. The Board o f Regents shall adopt policies which provide that the 

university shall prepare an annual plan for management and disposition o f university land 

under this section and shall, not less than 60 days before scheduled approval by the Board 

o f Regents o f the plan

(1) make copies o f the plan available at all legislative information offices 

arid at such other locations as the university may designate;

(2) publish a notice in newspapers of general circulation in die state which 

provides the public with information on the locations where the plan is available for 

public inspection;

(3) give notice to all legrlators and to local governments w ith jurisd iction 

over the land affected by the proposal; and

(4) seek public comment on the annual plan prio r to action by the Board 

o f Regents approving the plan.

Sec. 14.40.368. MANAGEMENT AND DISPOSITION OF INCOME FROM 

EX IST ING ENCUMBRANCES. For the land selected by and conveyed to die 

University o f Alaska under AS 14.40.365 that is subject to a lease, contract, claim , sale, 

permit, or right-of-way identified in AS 14.40.365(a)(4)

(1) the state is entitled to receive the income obtained from the lease, 

contract, claim, sale, permit, or right-of-way for the duration o f die term o f the lease, 

contract, claim, sale, permit, or right-of-way, and during any renewal o f it diat is 

authorized by the lease, contract, claim, sale, permit, or right-of-way, or by law;

(2) the responsibility fo r the management o f the land vests w ith die 

University o f Alaska only upon conclusion o f the term o f the lease, contract, chum, sale, 

permit, or right-of-way, and any renewal authorized by the lease, contract, claim , sale,

-? CS S B  16(CRA)
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Sec. 14.40.369. CUSTOMARY AND TRAD IT IO NAL USES TO BE 

CONTINUED. When land selected by the University o f Alaska under AS 14.40.365 has 

been conveyed to it, before conveying or displaying o f an interest in land to a third party, 

the University o f Alaska shall manage the land in a manner that permits customary and 

traditional uses o f the resources o f that land to the maximum extent practicable.

* Sec. 6. AS 14.40 is amended by adding a new section to read:

Sec. 14.40.375. TORT IMMUN ITY FOR PERSONAL INJURIES, DEATH, OR 

PROPERTY DAMAGE OCCURRING ON UNIVERSITY LAND, (a) Notwithstanding 

AS 09.65.200 and except as provided in (b) o f this section, the University o f Alaska is 

not liable in tort, except for an affirmative act that constitutes gross negligence or reckless 

or intentional misconduct, for damages fo r the injury to or death o f a person, or for 

property damage to the property o f a person, who enters onto or remains on land owned 

by the University o f Alaska.

(b) The provisions o f (a) o f this section do not apply to damages for injury to or 

death o f a person, or for property damage to the property o f a person, that occurs on land 

o f the University o f Alaska that, after receipt o f dde to the land by the University o f 

Alaska, has been improved and is actively maintained by the University o f Alaska.

* Sec. 7. AS 14.40.400(a) is amended la read:

(a) The Department o f Revenue shall establish a separate endowment trust fund 

in which all net income derived from the sale or lease o f the land granted under the Act 

o f Congress approver! January 21,1929, and theJand selected bv and conveyed to the 

Univers ity o f Alaska under AS 14.40.365. and in which all monetary gifts, bequests, 

or endowments made to the University o f Alaska for the purpose o f the fund, shall be 

held in trust.

* Sec. 8. AS 14.40.491 is amended to read:

Sec. 14.40.491. DEFINITION OF UNIVERSITY RECEIPTS. In AS 14.40.120 

- 14.40.491, "university receipts" includes

(1) student fees, including tuition;

(2) receipts from university auxiliary services;

(3) recovery o f indirect costs o f university activities;

permit, or right-of-way, by law.

5SB 16(CRA) -10-
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(4) t im id  income.of the trus t t-'m id.esiablished in AS 14.40.400 and

receipts from sales and rentals o f university property;

(5) federal receipts;

(6) gifts, grants, and contracts; and

(7) receipts from sales, rentals, and the provision o f services o f 

educational activities.

* Sec. 9. AS 29.45.030(a) is amended to read:

(a) The fo llow ing property is exempt from general taxation:

(1) municipal property, including property held by a public corporation 

o f a municipality, [OR] state property, o r prope rty o f t he Un ive rs ity o f A laska , except 

that

(A) a private leasehold, contract, or other interest in the property 

is taxable to the extent o f the interest;

(B) notwithstanding any other provision o f law, property acquired 

by an agency, corporation, or other entity o f the state through foreclosure or deed 

in lieu o f foreclosure and retained as an investment o f a state entity is taxable; this 

subparagraph does not apply to federal land granted to the University o f Alaska 

under AS 14.40.380 or 14.40.390, [OR] to other land granted to the university by 

the state to replace land that had been granted under AS 14.40.380 or 14.40.390, 

Qr_lQ_land_€Qnye.ved_by_ the state, to the Un ive rs ity o f Alaska under 

AS 14.40.365;

(C) an ownership interest o f a municipality in real property 

located outside the municipality acquired after December 31, 1990, is taxable by 

another municipality; however, a borough may not tax an interest in real property 

located in die borough and owned by a city in that borough;

(2) household furniture and personal effects o f members o f a household;

(3) property used exclusively for nonprofit religious, charitable, cemetery, 

hospital, or educational purposes;

(4) property o f a nonbusiness organization composed entirely o f persons 

w ith 90 days or more o f active service in the armed forces o f the United States whose 

conditions o f service and separation were other than dishonorable, or the property o f an

-II* CSS1) I6(CRA)
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I l l  auxiliary o f that organization;

2 j (5) money on deposit;

3 il (6) the reaJ property o f certain residents o f the state to die extent and

4 || subject to the conditions provided in (e) o f this section;

5 II (7) real property or an interest in real property that is exempt from

6 | taxadon under 43 U.S.C. 1620(d), as amended;

7 (8) property o f a political subdivision, agency, corporation, or other entity

8 o f the United States to the extent required by federal law; except that a private leasehold,

9 contract, or other interest in the property is taxable to the extent o f that interest;

10 (9) natural resources in place including coal, ore bodies, mineral deposits,

11 I and other proven and unproven deposits o f valuable materials laid down by natural

12 || processes, unharvested aquatic plants and animals, and timber.

13 || * Sec. 10. APPL ICAB IL ITY OF UN IVERSITY SELECTION RIGHTS UNDER

14 || AS 14.40.365 TO CERTA IN LAND . In addition to the land that, under AS 14.40.365(e), the

15 commissioner o f natural resources may not convey to the University o f Alaska, the commissioner

16 J o f natural resources may not convey land that, at the rime o f its selection by the university, is

17 subject to designation for conveyance or conveyance to the Alaska Mental Health Trust Authority

18 II under sec. 40, ch. 5, FSSLA 1994, as amended by sec.,. 4 and c , ch. 1, SSSLA 1994.
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SENATE BILL 16 - Relating to University Land Grant Lands

DRAFT AMENDMENTS

Pago 4. Lino 4.

Follow ing last sentence:

INSERT: "Provided, however, that land conveyed lo the University under AS 
14.40.365 shall he treated as other public land and shall he managed in 
accordance with AS. 14.40.366 and regulations promulgated by the University."

Pago 7. Lino 5

Follow ing semicolon:
INSERT: "and AS 37.13.010;"

Pago 7. Line 29

DELETE period
INSERT; "w ith in one year o f request by the University."

Pago 8. Lino I

Follow ing "...resources shall":
INSERT: "w ith in one year o f request by the University"

PagcJUtimLS

DELETE: "..execution"
INSERT: "...recording"

Page 8, Lino 6

Follow ing period,
INSERT: "The State shall boar the cost o f recording all documents and deeds."

Pago 9. Lino 28

Follow ing "..University o f Alaska shall"
INSERT: ", prior to disposal or conveyance lo third parties."



Page^JjiltfJl

*Sec. . AS 14.40 is amended by adding a new section to read:

Sec. 14.40.371. Tort immunity for claims arising on University land not 
improved by the University. The University o f Alaska is not liable in tort, 
except for an affirmative act that constitutes gross negligence or reckless or 
intentional misconduct, for property damage or for injury to or death o f a person 
who enters or remains on land owned by the University o f Alaska; provided that 
the above exemption from liability does not apply to claims which arise on that 
portion o f those lands which have been improved and actively maintained by the 
University o f Alaska after its receipt o f title thereto.

ADD new .section and renumber following sections:

P a ge It). L ines 7-12 

DELETE

Page 10. Line 2X

DELETE: "or”

Follow ing "..stale property."
INSERT: "or property owned by the University o f Alaska"
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2/21/95

CS FOR SENATE BILL NO. 16(CRA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE COMMUNITY ANT) REGIONAL AFFAIRS COMMITTEE

OfTercd:
Referred:

Sponsors): SENATORS FRANK. Kelly, Sharp, Rieger

A BILL

FOR AN ACT ENTITLED

"An Aci relating lo the University of Alaska and university land, authorizing the

University of Alaska to select additional state public domain land, and defining net

income from the University of Alaska's endowment trust fund as 'university receipts'

subject to prior legislative appropriation."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

•Section 1. FINDINGS AND PURPOSE. The kjisSarure finds that

(1) as the beneficiary under the pro 'isici; of the Acts of August 30, 1890, and 

March 4. 1907, designating the Alaska Agricultural ColL°,c and School of Mines as beneficiary, 

and of March 4, 1915, 38 Stat. 1214, transferring certain land for its location and support, the 

University of Alaska is a land grant university;

(2) under the Acts of March 4, 1915, 38 Stat. 12K, ana January 21, 1929,45 

Stat. 1091, the Congress of the United States granted to the Territory oi Maska certain federal 

land to be held in trust for the benefit of the predecessor of the University oi A lark a;

•I-
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(3) the Territory was unable to receive most o f the land conveyed by the Act o f 

March 4, 1915, before repeal o f that Act by Sec. 6(k) o f the Alaska Statehood Act (P.L. 85-508, 

72 Stat. 339);

(4) the Congress o f the United States granted the State o f Alaska die right to 

select 102,500,000 acres o f federal land under Sec. 6(b) o f die Alaska Statehood Act;

(5) the land selection rights embodied in the Alaska Statehood Act reflect in pan 

congressional recognition that the state would need the land to suppon its government and 

programs, and the Congress assumed that the State o f Alaska would in turn devote some o f the 

land c r the income from it for the use and benefit o f the University o f Alaska;

(6) most land grant colleges in the western United States have obtained a larger 

land grant from the federal government than the University o f Alaska has received;

(7) an academically strong and financially secure state university system is a 

cornerstone to the long-term development o f a stable population and to a healthy, diverse 

economy in the state; and

(8) it is in the best interests o f the state and the University o f Alaska that the 

jnivcrsity take ownership o f a significant and substantial portfo lio o f income producing land in 

?rder to provide income for the suppon o f public higher education in the state.

* Sec. 2. AS 14.40.170(a) is amended to read:

(a) The Board o f Regents shall

(1) appoint the president of the university by a majority vote o f the whole 

board, and the president may attend meetings o f the board;

(2) fix the compensation o f the president o f the university, all heads o f 

departments, professors, teachers, instructors, and other officers;

(3) confer such appropriate degrees as it may determine and prescribe;

(4) have the care, control, and management o f

(A ) all the real and pcsonal property o f the university; and

(B) land

li) conveyed to the Board o f Regents by the commissioner 

o f naturai resources in the settlement o f the claim o f the University o f 

Alaska to land granted to the state in accordance w ith the Act o f March 4, 

1915 (38 Stat. 1214), as amended, and in accordance with the Act o f

W O R K  D R A F T
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January 21, 1929 (45 Stat. 1091), as amended; and

liiLselected by the Uniyersily_of Alaska and conveyed

to it bv the commissioner o f natu ra l resources under AS 14.40.365. 

except as_pr-fl.vide.d-in. AS. 14.4Q.368&1;

(5) keep a correct and easily understood record o f the minutes o f every 

meeting and all acts done by it in pursuance o f its duties;

(6) under procedures to be established by the commissioner o f 

administration, and in accordance with existing procedures for other state agencies, have 

the care, control, and managerr nt o f all money o f the university and keep a complete 

record o f all money received and disbursed;

(7> adopt reasonable rules for the prudent trust management and the 

long-term financial benefit to the university o f the land o f the university;

(8) provide public notice o f sales, leases, exchanges, and transfers o f the 

land o f the university or o f interests in land o f the university;

(9) report each year within the first 10 days o f the convening o f a regular 

session o f the legislature on the expenditures made during the preceding fiscal year from 

the funds o f the University o f Alaska that arc derived from sales, leases, exchanges, or 

transfers o f the land o f the university or o f interests in land o f the university

(A) that were conveyed to the University o f Alaska in settlement 

o f the claim o f the University o f Alaska to land granted to the state in accordance 

w ith the Act o f March 4, 1915 (38 Stat. 1214), as amended, and in accordance 

with the Act o f January 21, 1929 (45 Stat. 1091), as amended; and

(B) that were selected bv_and_conveved tQ.tlie.Univcrsifviif 

Alaskajmder AS L4.49.365-

* Sec. 3. AS 14.40.291 is amended to read:

Sec. 14.40.291. LAND OF THE UNIVERSITY OF ALASKA NOT PUBLIC 

DOM A IN  LAND , la) Notwithstanding any other provision o f law, university-grant 

land, state replacement land that becomes university-grant land on conveyance to the 

university, land selected by and conveved -tp .tlie Un ive rs ity o f A laska under 

AS 14.40.365, and any other land owned by the University o f Alaska is not and may not 

be treated as state public domain land. H ow eve rJand conveyed to the Univers ity o f

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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UW Title Lq or interest in [TO] land described in la) o f this section may not be 

acquired by adverse possession, prescription, or in any other manner except by 

conveyance from the university.

I l l )  The land described in (a) o f  this section is subject to condemnation for 
public purpose in accordance with law.

*  Sec. 4. AS 14.40 is amended by adding a new section to read:

Sec. 14.40.365. UNIVERSITY LAND FROM STATEHOOD ACT LAND 

SELECTION CONVEYANCES, (a) The University o f Alaska may select and is entitled 

to receive the conveyance o f 1,000,000 acres o f land conveyed to the state under sec. 6(b) 

o f the Alaska Statehood Act (P.L. 85-508, 72 Stat. 339) mat, on the date o f its selection 

by the university,

(1) has not been conveyed by the state;

(2) has not been reserved by law from the public domain:

(3) is not 1- -d

(A) included in a five-year proposed o il and gas leasing program 

under AS 38.05.180(b); or

(B) leased under, or for which a lease application is pending 

under. AS 38.05.180(d);

(4) is not subject to a possessory interest or encumbrance other than

(A ) a lease that is not an oil or gas lease;

(B) a timber contract;

(C) a mining claim;

(D) a sale o f materials under AS 38.05.110 - 3o.05.120;

(E) a land use permit or right-of-way issued by the Department 

o f Natural Resources under AS 38.05:

(5) is not necessary to carry out the purpose o f an interagency land 

management agreement; or

(6) is not subject to conveyance under a land exchange or land settlement

C S S B  Ifi(CRA)
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agreement.

(b) Notwithstanding AS 38.05.125(a), die transfer o f ownership and management 

o f land from the Depanmen: o f Natural Resources to the Board o f Regents o f die 

University o f Alaska under Uiis section includes

(1) the interest o f die state in the coal, ores, minerals, Fissionable 

materials, geothermal resources, and fossils that may be in or on the land; and

(2) the interest o f die state in the oil and gas that may be in or on the land, 

but only as to land that is selected by the University o f Alaska under this section on and 

after the date that is the fifth anniversary o f the effective date o f this section.

(c) When the University o f Alaska selects the land to which it is entitled under 

this section, unless the commissioner o f natural resources determines under (c) o f this 

section that title to the land should not be conveyed, the commissioner o f natural 

resources shall convey, subject io divestiture under (n) o f this section, a document o f 

interim conveyance under (k) o f this section or a patent to land.

(d) When a selection has been made by the University o f Alaska under (c) o f this 

section, die land selected is closed to entry until die land selected has been conveyed or 

the selection has been rejected by the commissioner o f natural resources.

(e) The commissioner o f natural resources may not convey title to any land 

selection made by the University o f Alaska under this section i f the commissioner 

determines that die proposed selection

(1) includes land for which, at the time o f its selection under this section,

(A ) a municipality has made a selection under AS 29.65, unless 

the land selection is, at a later date, rejected by the commissioner o f natural 

resources or relinquished by the municipality; or

(B) the commissioner reasonably believes the land may be 

selected by a municipality under AS 29.65.030, but the commissioner may not 

withhold under this subparagraph the conveyance o f tide to land selected by the 

university longer than three years after the date o f the municipality's 

incorporation;

(2) includes land that, at the time o f its selection under this section,

(A ) is subject to an o il and gas exploration license; or

(B) the commissioner reasonably believes w ill be made pari of,

-5- CSSB lti(CRA)
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an o il and gas exploration license issued under AS 38.05.131 - 38.05.134; the 

commissioner may not refuse to convey title to land to the University o f Alaska 

under this subparagraph fo r more than three years after its firs t selection by the 

University o f Alaska;

(3) is not in the best interests o f the state; in making a determination 

under this paragraph as to whether a selection by the University o f Alaska is in die best 

interests o f the state, the commissioner shall consider

(A ) the interest o f the general public in retention o f the land in 

state ownership;

(B) ensuring an appropriate diversity in the character o f land 

owned by the state and by the University o f Alaska;

(C) the public benefits achieved by conveyance o f the land to the 

University o f Alaska;

(D) the probable potential for the development o f the land and its 

resources and the probable income to the University o f Alaska from the 

conveyance o f the land;

(E) benefits to the University o f Alaska from the conveyance o f 

the land to it; and

(F) die efficiency o f the manat .**nent o f the iand resulting from 

the conveyance o f the land.

(0 I f die Board o f Regents o f the University o f Alaska disagrees with a decision 

o f the commissioner o f natural resources net to convey to the University o f Alaska land 

selected by it under this section, the Board o f Regents and the commissioner o f natural 

resources shall submit the matter to the governor, who shall make the decision. The 

decision o f the governor is final.

(g) When land is conveyed to the University o f Alaska under this section, the 

Univers ity o f Alaska takes die land subject to any possessory interest held by another 

person on the effective date o f the conveyance. Except as provided in AS 14.40.368(1), 

die University o f Alaska is entided to receive the consideration due under that interest for 

the duration o f the interest.

(h) In conveying land to the University o f Alaska under this section, the 

commissioner o f natural resources shall give public notice under AS 38.05.945(b) and

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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(c) and provide for access under AS 38.05.127, but other provisions o f AS 38.04 and 

AS 38.05 do not apply.

(i) Land transferred or conveyed to the University o f Alaska under this section

(1) is subject to

(A) section 6(i) o f the Alaska Statehood Act (P.L. 85-508, 72 Stat.

339);

(B) art. IX o f the state constitution;

(C) AS 19.10.010:

(D) payment to the Alaska permanent fund o f the amounts 

required by AS 37.13.010(a) and (b); and

(E) the rights o f the state under former 43 U.S.C. 932 (sec. 8, Act 

o f July 26. 1866, 14 Stat. 253);

(2) excludes any interest transferred to the state by quit claim deed dated 

June 30, 1959, under authority o f the Alaska Omnibus Act, P.L. 86-70, 73 Stat. 141;

(3) based on a land selection filed by the University o f Alaska on or after 

the effective date o f this section and until the day before the day that is the fifth 

anniversary o f the effective date o f this section is subject to reservation by the state in 

perpetuity o f all o il and gas that may be in or on the land, together w ith the right to 

explore the land for oil and gas and to remove from the land ai. o il and gas located in and 

on it.

(j) The University o f Alaska shall bear all costs o f selection, platting, surveying, 

and, except as provided in (1) o f this section, conveyance o f the land that it selects under 

this section and, subject to appropriation, shall reimburse the Department o f Natural 

Resources for the reasonable costs incurred by that department relating to that selection, 

platting, surveying, and conveyance. As to land due the University o f Alaska under (c) 

o f this section because it has not been disapproved under (e) o f this section,

(1) i f  the land has been surveyed, the boundaries o f the land conveyed 

must conform to the public land subdivisions established by the approved survey;

(2) i f the land is unsurveyed, the commissioner shall survey the exterior 

boundaries o f the land to be conveyed without interior subdivision, and shall issue patent 

in terms o f the exterior boundary survey within one year o f request by the University o f 

Alaska.

-7.
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(k) For larid due the University of Alaska under (c) of this section that is 

unsurveyed, pending the survey of exterior boundaries and issuance of patent, the 

commissioner of natural resources shall, within one year of request by the University of 

Alaska, prepare and provide to the University of Alaska a document of interim 

conveyance for the land to be conveyed.

(1) Except as provided in AS 14.40.368(2), management of land conveyed to die 

University of Alaska by patent or by a document of interim conveyance vests with the 

University of Alaska from the date of recording of the patent or document of interim 

conveyance. The state shall pay the cost of recording all patents and documents of 

interim conveyance.

(m) The University of Alaska may not make a land selection under this section 

after December 31,2009.

(n) When the commissioner of natural resources issues a document of interim 

conveyance under (k) of this section or a patent for land selected and held by the 

University of Alaska, the commissioner of natural resources shall retain me right 10 

reenter the land conveyed and recover tide to it. The commissioner of natural resources 

shad •'’‘•nter and recover title if, on die 10th anniversary of the execution of the 

conveyance, the commissioner finds that the University of Alaska is not actively 

managing the land to provide income for the support of its education programs. 

However, if at any time during the 10-ycar period, litigation, including any appeal, has 

prevented the University of Alaska from actively managing the land to provide income, 

the date on which the commissioner of natural resources shall make the finding required 

by this subsection is extended by a period equal to the period attributable to the litigation 

during which die Universky of Alaska was prevented from actively managing the land 

to provide income. For purposes of this subsection, "actively managing the land to 

provide income" means that the University of Alaska is deriving revenue from the land 

selection.

* Sec. 5. AS 14.40 is amended by adding new sections to read:

Sec. 14.40.366. MANAGEMENT AND DISPOSITION OF UNIVERSITY 

LAND, (a) The Board of Regents shall, by rule or regulation, establish procedures for 

mineral entry or location and mineral leasing on university land selections made under 

AS 14.40.365 that are substantially similar to mineral entry, location, and leasing

WORK DRAFT WORK DRAFT WORK DRAFT
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procedures for slate land under AS 38.05.185 - 38.05.275.

(b) Notwithstanding other provisions of law, the University of Alaska shall seek 

public comment on proposals for development or sale of university selections made under 

AS 14.40.365. The Board of Regents shall adopt policies which provide that the 

university shall prepare an annual plan for management and disposition of university land 

under this section and shall, not less titan 60 days before scheduled approval by the Board 

of Regents of the plan

(1) make copies of the plan available at all legislative information offices 

and at such other locations as the university may designate;

(2) publish a notice in newspapers of general circulation in the state which 

provides the public with information on the locations where the plan is available for 

public inspection;

(3) give notice to all legislators and to local governments with jurisdiction 

over the Iana affected by the proposal; and

(4) seek public comment on the annual plan prior to action by the Board 

of Regents approving the plan.

Sec. 14.40.368. MANAGEMENT AND DISPOSITION OF INCOME FROM 

EXISTING ENCUMBRANCES. For the land selected by and conveyed to the 

University of Alaska under AS 14.40.365 that is subject to a lease, contract, claim, sale, 

permit, or right-of-v.ay identified in AS 14.40.365(a)(4)

(1) the state is entitled to receive the income obtained from the lease, 

contract, claim, sale, permit, or right-of-way for the duration of the term of the lease, 

contract, claim, sale, permit, or right-of-way, and during any renewal of it that is 

authorized by the lease, contract, claim, sale, permit, or right-of-way, or by law;

(2) the responsibility for the management of the land vests with the 

University of Alaska only upon conclusion of the term of the lease, contract, claim, sale, 

permit, or right-of-way, and any renewal authorized by the lease, contract, claim, sale, 

permit, or right-of-way, by law.

Sec. 14.40.369. CUSTOMARY AND TRADITIONAL USES TO BE 

CONTINUED. When land selected by the University of Alaska under AS 14.40.365 has 

been conveyed to it, before conveying or displaying of an interest in land to a third party, 

the University of Alaska shall manage the land in a manner that permits customary and

WORK DRAFT WORK DRAFT WORK DRAFT
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traditional uses of the resources of that !and to the maximum extent practicable.

* Sec. 6. AS 14.40 is amended by adding a new section to read:

Sec. 14.40.375. TORT IMMUNITY FOR PERSONAL INJURIES, DEATH, OR 

PROPERTY DAMAGE OCCURRING ON UNIVERSITY LAND, (a) Notwithstanding 

AS 09.65.200 and except as provided in (b) of this section, the University of Alaska is 

not liable in ton, except for an affirmadve act that constitutes gross negligence or reckless 

or intentional misconduct, for damages for the injury to or death of a person, or for 

property damage to the property of a person, who enters onto or remains on land owned 

by the University of Alaska.

(b) The provisions of (a) of this section do not apply to damages for injury to or 

death of a person, or for propeny damage to die property of a person, that occurs on land 

of the University of Alaska that, after receipt of title to the land by the University of 

Alaska, has been improved and is actively maintained by the University of Alaska.

* Sec. 7. AS 14.40.400(a) is amended to read:

(a) The Department of Revenue shall establish a separate endowment trust fund 

in which all net income derived from the sale or lease of the land granted under the Act 

of Congress approved January 21.1929, and the land selected by and.cunveved to the 

University of Alaska under AS I4.4Q.365. and in which all monetary gifts, bequests, 

or endowments made to the University of Alaska for the purpose of the fund, shall be 

held in trust.

* Sec. 8. AS 14.40.491 is amended to read:

Sec. 14.40.491. DEFINITION OF UNIVERSITY RECEIPTS. In AS 14.40.120 

- 14.40.491, "university receipts" includes

(1) student fees, including tuinon;

(2) receipts from university auxiliary services;

(3) recovery of indirect costs of university activities;

(4) the net income of the trust fund establislmLin AS I4.4Q.40Qjiml 

receipts from sales and rentals of university propeny;

(5) federal receipts;

(6) gifts, grants, and contracts; and

(7) receipts from sales, rentals, and the provision of services of 

CSSIJ I6(CRA) -10-
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1 educational activities.

2 * Sec. 9. AS 29.45.030(a) is amended to read:

3 (a) The following property is exempt from general taxation*

4 (1) municipal property, including property held by a public corporation

5 of a municipality, [OR] state property, or property of the University of Alaska, except

6 that

7 (A) a private leasehold, contract, or other interest in the property

8 is taxable to the extent of the interest;

9 (B) notwithstanding any other provision of law, property acquired

10 by an agency, corporation, or other entity of the state through foreclosure or deed

11 in lieu of foreclosure and retained as an investment of a state entity is taxable; this

12 subparagraph does no: apply fo federal land granted to the University of Alaska

13 under AS 14/10.380 or 14.40.390, [OR] to other land granted to the university by

14 the state to replace land that had been granted under AS 14.40.380 or 14.40.390,

15 or to and conveyed bv the state to the University of Alaska under

16 AS 14.-0.365:

17 (C) an ownership interest of a municipality in real property

18 located outside die municipality acquired after December 31, 1990, is taxable by

19 another municipality; however, a borough may not tax an interest in real property

20 located :.n the borough and owned by a city in that borough;

21 (2) household furniture and personal effects of members of a household;

22 (3) property used exclusively for nonprofit religious, charitable, cemetery,

23 hospital, or educational purposes;

24 (4) property of a nonbusiness organization composed entirely of persons

25 with 90 days or more of active service in the armed forces of the United States whose

26 conditions of service and separation were other than dishonorable, or the property of an

27 auxiliary of tha t organization;

28 15) money on deposit;

29 ;6) the real property of certain residents of die state to the extent and

30 subject to the conditions provided in (e) of this section;

31 :7) real property or an interest in real property that is exempt from

WORK DRAFT WORK DRAFT WORK DRAFT
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taxation under 43 U.S.C. 1620(d), as amended;

(8) property of a political subdivision, agency, corporation, or other entity 

of the United States to the extent required by federal law; except that a private leasehold, 

contract, or other interest in the property is taxable to the extent of hat interest;

(9) natural resources in place including coal, ore bodies, mineral deposits, 

and other proven and unproven deposits of valuable materials laid down by natural 

processes, unharvested aquatic plants and animals, and timber.

* Sec. 10. APPLICABILITY OF UNIVERSITY SELECTION RIGHTS UNDER 

AS 14.40.365 TO CERTAIN LAND. In addition to the land that, under AS 14.40.365(e), die 

commissioner of natural resources may not convey to the University of Alaska, die commissioner 

of natural resources may not convey land that, at the time of its selection by the university, is 

subject to designation for conveyance or conveyance to the Alaska Mental Health Trust Authority 

under sec. 40, ch. 5, FSSLA 1994, as amended by secs. 4 and 5, Ch. 1, SSSLA 1994.
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IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY SENATORS FRANK, Kelly, Shnrp, RJeger

Introduced: 1/16/95
Referred: CRA , RES, FIN

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the University o f Alaska and university land, authorizing the 

University of Alaska to select additional state public domain land, and defining 

net income from the University of Alaska's endowment trust fund as 'university 

receipts’ subject to prior legislative appropriation."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. The legislature finds that

(1) as the beneficiary under the provisions of the Acts of August 30, 1890, and 

March 4. 1907. designating the Alaska Agricultural College and School of Mines as 

beneficiary, and of March 4, 1915, 38 Stat. 1214, transferring certain land for its location and 

support, the University of Alaska is a land grant university;

(2) under the Acts of March 4, 1915, 38 Stat. 1214, and January 21, 1929. 45 

Stat. 1091, the Congress of the United States granted to the Territory of Alaska certain federal 

land to be held in trust for the benefit of the predecessor of the University of Alaska;

(3) the Territory was unable to receive most of the land conveyed by the Act

SENATE BILL NO. 16
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(ii) selected bv the University of Alaska and conveyed

to it by the commissioner of n a tural r esources under AS 14.40.365,

except as provided in AS 14.40.368(2);

(5) keep a correct and easily understood record of die minutes of every 

meeting and all acts done by it in pursuance of its duties;

(6) under procedures to be established by the commissioner of 

administration, and in accordance with existing procedures for other state agencies, 

have the care, control, and management of all money of the university and keep a 

complete record of all money received and disbursed;

(7) adopt reasonable rules for the prudent trust management and the 

long-term financial benefit to the university of the land of the university;

(8) provide public notice of sales, leases, exchanges, and transfers of 

the land of the university or of interests in land of the university;

(9) report each year within the first 10 days of the convening of a 

regular session of the legislature on the expenditures made during the preceding fiscal 

year from the funds of the University of Alaska that are derived from sales, leases, 

exchanges, or transfers of the land of the university or of interests in land of the 

university

(A) that were conveyed to the University of Alaska in 

settlement of the claim of the University of Alaska to land granted to the state 

in accordance with the Act of March 4, 1915 (38 Stat. 1214), as amended, and 

in accordance with the Act of January 21. 1929 (45 Stat. 1091), as amended: 

and

(B) that were selected by and conveyed to the University of 

Alaska tinder AS 14.40.365.

* Sec. 3. AS 14.40.291 is amended to read:

See. 14.40.291. LAND OF THE UNIVERSITY OF ALASKA NOT PUBLIC 

DOMAIN LAND. Notwithstanding any other provision of law. university-grant land, 

state replacement land that becomes university-grant land on conveyance to the 

university, land selected In and conveyed to the University of Alaska under 

AS 14.40.365, and any other land owned by the University of Alaska is not and may

SB0016A -3-
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IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

HY SENATORS PRANK, Kelly, Sharp, Riener

Introduced: 1/16/95
Referred: CRA, RES, PIN

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the University of Alaska and university land, authorizing the 

University of /Alaska to select additional state public domain land, and defining 

net income from the University of Alaska’s endowment trust fund tis ’university 

receipts’ subject to prior legislative appropriation."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OT ALASKA:

* Section I. FINDINGS AND PURPOSE. The legislature finds that

(1) as the beneficiary under the provisions of the Acts of August 30, 1890, and 

March 4, 1907, designating the Alaska Agricultural College and School of Mines as 

beneficiary, and of March 4, 1915, 38 Stat. 1214, transferring certain land for its location and 

support, the University of Alaska is a land grant university,

(2) under the Acts of March 4, 1915, 38 Slat. 1214. and January 21, 1929, 45 

Stat. 1091, the Congress of the United States granted to the Territory of Alaska certain federal 

land to be held in trust for the benefit of the predecessor of the University of Alaska;

(3) the Territory was unable to receive most of the land conveyed by the Act
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of March 4, 1915, before repeal of that Act by See. 6(k) of the Alaska Statehood Act (P.L. 

85-508, 72 Stat. 339);

(4) the Congress of the United States granted the State of Alaska the right to 

select 102,500,000 acres of federal land under Sec. 6(b) of the Alaska Statehood Act;

(5) tne land selection rights embodied in the Alaska Statehood Act reflect in 

part congressional recognition that the state would need the land to support its government and 

programs, and the Congress assumed that the State of Alaska would in turn devote some of 

the land or the income from it for the use and benefit of the University of Alaska;

(6) most land grant colleges in the western United States have obtained a larger 

land grant from the federal government than the University of Alaska has received;

(7) an academically strong and financially secure state university system is a 

cornerstone to the long-term development of a stable population and to a healthy, dive/se 

economy in the state; and

(8) it is in the best interests of the state and the University of Alaska that the 

university take ownership of a significant and substantial portfolio of income producing land 

in order to provide income for the support of public higher education in the state.

* Sec. 2. AS 14.40.170(a> is amended to read:

(a) The Board of Regents shall

(1) appoint the president of the university by a majority vote of the 

whole board, and the president may attend meetings of the board;

(2) fix the compensation of the president of the university, all heads of 

departments, professors, teachers, instructors, and other officers;

(3) confer such appropriate degrees as it may determine and prescribe;

(4) have the care, control, and management of

(A) all the real and personal property of the university; and

(B) land

(i) conveyed to the Board of Regents by the 

commissioner o f  natural resources in the settlement of the claim of the 

University of Alaska to land granted to the state in accordance with the 

Act of March 4, 1915 (38 Stat. 1214), as amended, and in accordance 

with the Act o f  January 21. 1929 (45 Stat. 1091), as amended; and

Sit 16 -2-
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Hi) selected by the University of Alaska and conveyed

to it by the commissioner of natural resources under AS 14.40.365,

except as provided in AS 14.40.368(2);

(5) keep a correct and easily understood record of the minutes of every 

meeting and all acts done by it in pursuance of its duties;

(6) under procedures to be established by the commissioner of 

administration, and in accordance with existing procedures for other state agencies, 

have the care, control, and management of all money of the university and keep a 

complete record of all money received and disbursed;

(7) adopt reasonable rules for the prudent trust management and the 

long-term financial benefit to the university of the land of the university;

(8) provide public notice of sales, leases, exchanges, and transfers of 

the land of the university or of interests in land of the university;

(9) report each year within the first 10 days of the convening of a 

regular session of the legislature un the expenditures made during the preceding fiscal 

year from the funds of the University of Alaska that are derived from sales, leases, 

exchanges, or transfers of the land of the university oi of interests in land of the 

university

(A) that were conveyed to the University of Alaska in 

settlement of the claim of the University of Alaska to land granted to the state 

in accordance with the Act of March 4, 1915 (38 Slat. 1214), as amended, and 

in accordance with the Act of January 21. 1929 (45 Stat. 1091), as amended; 

and

0U_that were selected In and conveyed to the University of 

Alaska under AS 14.40.365.

* Sec. 3. AS 14.40.291 is amended to read;

Sec. 14.40.291. LAND OF THE UNIVERSITY OF ALASKA NOT PUBLIC 

DOMAIN LAND. Notwithstanding any other provision of law. university grant land, 

state replacement land that becomes university-grant land on conveyance to the 

university, land selected h v and conveyed to the University of Alaska under 

AS 14.40.365. and any other land owned by the University of Alaska is not and may
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