
ALASKA L E G IS L A T U R E  CO M M ITTEE F I L E S  1 9 9 5  
1 9  SEN A TE COMMUNITY & R E G IO N A L  A F F A I R S " ^

1 9 9 6 8 6 7 2 J

f



L ocal Boundary Commission Page 29

Regarding Debts o f  the Cities.

Atmautlauk. On February 16, 1994, the 
Internal Revenue Service alleged that the 
Citv of Atmautluak had unsatisfied federal 
tax liabilities totaling S5.413. The Alaska 
Department of Labor had indicated that the 
City of Atmautluak owes it 5139.12. Those 
figures are exclusive of additional penalties 
and interest charges which may have 
accrued against the debt. No one from 
Atmautluak disputed those two allegations 
of debt.

On May 9. 1994. Unicom advised DCRA 
that the City o f Atmautluak hau unpaid 
telephone bills totaling S360.03. It is 
believed, however, that the Atmautluak 
Traditional Council has since paid this debt.

DCRA holds $29,128 in trust for (he Citv o f•
Atmautluak. That figure is exclusive o f 
earned interest and fees which may have 
accrued. The trust funds may only be used 
to pay the debts o f  the City. The funds held 
in trust for the City o f Atmautluak exceed 
its alleged debts (exclusive of the debt to 
Unicom which is believed to have been 
resolved) by $23,575.88.

Kasigluk. After extensive public notice, no 
creditors of the inactive City of Kasigluk 
have been identified during the dissolution 
proceedings.

DCRA holds $49,362 in trust for the City of 
Kasigluk. That figure is exclusive of earned 
interest and fees which may have accrued. 
The trust funds may only be used to pay the 
debts o f  the City.

Ncwfok. The Alaska Department o f  Labor 
advised DCRA that the City of Newtok

owes it $338 52. That figure is exclusive of 
additional penalties and interest charges 
which may have accrued against the debt.
No other creditors of the inactive city have 
been identified during the dissolution 
proceedings.

D C R \  holds $23,374 in trust for the City of 
Atmautluak. That figure is exclusive of 
earned interest and fees which may have 
accrued. The trust funds may only be used 
to pay the debts o f  the City. The funds held 
in tmst for the City of Newtek exceed its 
alleged debts by $23,035.48.

Tuluksak. The Internal Revenue Service 
has indicated that the City of Tuluksak has 
unsatisfied federal tax liabilities totaling 
$2,720.63. That figure is exclusive of 
additional penalties and interest charges 
which may have accrued against the debt. 
Testimony was given at the Commission's 
October 25, 1994, public hearing that the 
City had satisfied all outstanding debts to 
the Internal Revenue Service.

-: -v
DCRA holds $40,524 in trust for the City of 
Tuluksak. That figure is exclusive of earned 
interest and fees which may have accrued. 
The trust funds may only be used to pay the 
debts o f  the City. The funds held in trust for 
the Citv o f  Tuluksak exceed its alleged 
debts by $37,803.37.

Tununak. The Internal Revenue Service has 
indicated that the Citv of Tununak has 
unsatisfied federal tax liabilities totaling 
SI 10.794.96. DCRA reported that most of 
this liability is based upon the Alaska 
Department of Labor’s payroll estimates for 
the first two quarters of 1989. DCRA 
indicated further that the figures for these 
two quarters are many times higher than 
might be expected from a community the
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size of Tununak, particularly since the 
period in question was subsequent to 
declarations that the City had ceased to 
function. Village officials also contest the 
alleged debt.

DCRA holds $36,185 in trust for the City of 
Tununak. That figure is exclusive o f earned 
interest and fees which may have accrued. 
The trust funds may only be used to pay the 
debts of the City.

In addition to the trust funds, the following 
funds are on deposit in the name of the City 
of Tununak at a financial institution in 
Bethel.

Water & Sewer Transaction Account 
55.668.5 5
Water &. Sewer Investment Account 
$1,791.88
General Fund Transaction Account 
$66,531.80

(* i
The funds on deposit, coupled widi the 
funds held in trust equal $110,177.23. It has 
yet to be determined whether the funds on 
deposit may be used to satisfy debts of the 
City. If they can. the alleged debts o f  the 
City of Tununak exceed the balance of 
runds on deposit and held in trust by only 
So 17.73. However, it shouid be possible to 
increase the balance in the trust account by 
an additional $13,751 based on the inactive 
City’s entitlement to FY 95 municipal 
assistance funds.

Conclusion. The City of Atmautluak is not 
free of debt, however, it appears that there 
are ample funds held in trust to satisfy its 
creditors.

The City o f  Kasigluk is free of debt.

The City of Newtok is not free o f debt, 
however, it appears that there tire ample 
funds held in trust to satisfy its creditors. 
The City of Tuluksak may not be free of 
debt, but its creditors can be satisfied with a 
method of repayment.
The City of Tununak is not free of debt, but 
its creditors can be satisfied with a method 
of repayment.

Regarding fhe Exfcnf fo Which fhe Cifies 
Confinue fo Meef Standards for Cify 
Incorporafion.

Findings. Abandonment of the city
governments by their officials and
employees indicates that a reasonably
predictable level of commitment and
interest in sustaining the city governments is
absent in the five communities in question.
Further, no demonstrated need for city
government exists in die five communities.
~  -A i T ' l  -  .
Conclusion. The five communitie> in 
question no longer meet the standards for 
incorporation of a city. Ideally, voters of 
the five cities in question will have the 
opportunity to further demonstrate their lack 
of support for a city government at an 
advisory election.

Regarding Whefher fhe five Cifies af 
Issue have Ceased fo use Each of Their 
Mm ' fory Powers.

The term mandatory powers' is defined by 
19 A AC 10.990 (a)(9) as "an authorized 
act. duty or obligation required by law to be 
performed or fulfilled by a municipality in 
the course o f  fiduciary obligations to 
citizens and taxpayers. "
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Almautluak. Since 1986, the City of 
Atmautluak has not conducted city council 
meetings or municipal elections, neither has 
it received or expended funds for public 
purposes or levied or collected sales tax.

Kasigluk. Since 1986. the City of Kasigluk 
has not conducted city council meetings or 
municipal elections, neither has it received 
or expended funds for public purposes or 
levied or collected sales tax.

Newtok. Since 1989. the Citv of Newtok 
has not conducted city council meetings or 
municipal elections, neither has it received 
or expended funds for public purposes or 
levied or collected sales tax.

Tuluksak. Since 1986. the City of Tuluksak 
has not conducted city council meetings or 
municipal elections, neither has it received 
or expended funds for public purposes or 
levied or collected sales tax.

Tununak. Since 1989. the City of Tununak 
has not conducted city council meetings or 
municipal elections, neither has it received 
or expended funds for public purposes or 
levied or collected sales tax.

Conclusion. All live cities at issue have 
ceased to use all of their mandatory powers.

Regarding Whether Dissolution of the 
Cities is in the Best Interests of the 
State Of Alaska.

Findings. Provisions for incorporation of 
city governments in Alaska were intended 
to facilitate maximum local self-government 
for the residents o f  communities throughout 
the state. Second class cities are municipal 
corporations enjoying taxing authority.

clearly defined boundaries and the power to 
provide basic public services.

Dissolution of a municipal corporation takes 
away all its rights, liberties, privileges and 
franchises. The best interests of the State of 
Alaska are most fully served when its 
municipal framework is viable and 
functioning in accordance with the Alaska 
Constitution and other laws.

The long-term existence of inactive 
municipalities is detrimental to the State's 
ability to efficiently and fairly execute its 
programs and policies. For example, state 
revenue sharing and grants for capital 
projects may be impeded. Further, attempts 
by the State o f  Alaska to promote municipal 
government in these communities would 
prove futile without local support.

. t .*
* ” ' | I  •

Two of die communities in question not had 
functioning municipal governments since 
1989. The remaining three have not had 
functioning cities since 1986. Hence, in 
practical terms, elimination o f the inactive 
cities will not diminish local self- 
government. In the absence of a municipal 
government, the local village councils have 
assumed the burden of delivering local 
services to their respective communities 
without any taxing authority sanctioned by 
the State of Alaska. In its present status, the 
communities are not entitled to State 
Revenue Sharing funds which are available 
to unincorporated communities in the 
Unorganized Borough.

Since dissolving the inactive cities would 
permit the village councils to apply for and 
receive State Revenue Sharing to 
unincorporated communities, dissolution 
might serve to enhance relations between 
the State and residents o f  the five 
communities.
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Although residents of the communities 
appear to favor city dissolution, this is 
difficult to determine informally. Placing 
the question of dissolution of the inactive 
cities before local voters in an election 
would allow residents to directly express 
their positions on the future of their local 
government and to demonstrate the level of 
community support for keeping or 
relinquishing municipal status.

Dissolution of the five cities will not result
in significant savings to the State of Alaska.
However, there is potential for exposure to
significant liabilities. As noted previously.
in the absence o f a municipal successor. AS
29.06.520 provides that the State of Alaska
will succeed to all the rights, powers, duties.
assets and liabilities of inactive cities. The
State of Alaska could be exposed to
substantial liabilities if it retained ownership 

% 1 • “ •'
Ot the lands and other properties. Existing
contracts with the cities pose the risk of
adding to the liabilities incurred by the
successor to the dissolved cities. Such
exposure to the State could be reduced if
arrangements were made for the State to
transfer the assets and liabilities o f  each
dissolved city to a local successor. While
perhaps liabilities cannot be avoided
altogether, it would seem that they could be
minimized if the assets and liabilities o f  the
inactive cities were transferred by the State
immediately upon dissolution.

Protection o f  the best interests o f  the State 
of Alaska will require execution of formal 
binding agreements between the State and 
the designated local successor to the 
inactive cities regarding the transfer of 
assets and liabilities.

Ihe Alaska Department o f  Law has advised 
the Commission that real property may be

conveyed to village councils organized as 
federal corporations under the Indian 
Reorganization Act (IRA Councils).8 
However, the Department of Law has also 
expressed the opinion that current state law 
does not allow the conveyance of real 
property to traditional village councils 
because they lack corporate status.

Of the five communities at issue, only 
Tuluksak and Tununak have IRA Councils. 
The remaining three have traditional village 
councils. The Regional Solicitor's Office of 
the U.S. Department of Interior has advised 
DCRA that federal law requires that the 
Department of Interior hold an election on 
adopting an IRA Charter within 6 months of 
receiving a petition from the community. 
Further, the Regional Solicitor's Office 
indicated that there are no policy 
impediments at the'federal level to forming 
new IRA Councils.^Thus, the three villages 
that lack IRA Councils may form them in a 
timely manner, i f  they so choose.

* y  i M  y
Conclusion. The five cities in question 
have all been inactive for extended periods 
o f  time. It docs not appear that any will be 
reactivated by local residents. The 
continued legal existence of the inactive 
cities complicates dealings with the 
communities and impedes efforts to fund 
delivery o f basic community services. The 
communities have not received State 
Revenue Sharing or Municipal Assistance 
funding for several years. The existing 
ambiguous status o f  the city governments in 
the five communities creates administrative 
problems for the State o f Alaska and

Informal Opinion of Assistani Atlomcys General 
Sarah J. Felix and Marjorie L. Vandor. tile number 
663-94-0237 (August 19, 1994)
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confusion on the part o f others in dealings 
with the communities.

Thus, dissolution o f  the five cities at issue 
would be in the best interests of the State, so 
long as the State avoids significant exposure 
to liabilities and burdens stemming from the 
requirement that, in this case, the State 
succeed to “. . . all rights, powers, duties, 
assets, and liabilities of the dissolved 
[cities]” as provided by AS 29.06.520.

Opportunity for Reconsideration

The actions o f the Commission with respect 
to the City of Atmautluak. City of Newtok 
and City of Tuluksak became final, subject 
to reconsideration on December 19,1994. 
The decisions of the Commission with

respect to the City of Kasigluk and City of 
Tununak became final, subject to 
reconsideration on December 23. No timely 
requests for reconsideration were filed.

Presentation of Recommendations

Following are the Commission's individual 
recommendations concerning dissolution of 
each o f the five cities in question.
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T  : ' ! * Commission
Darroll Hargraves. Chairperson 

Myrtle Johnson. Vice-Chairperson, Second Judicial District 
Frances Hallgren. Member. First Judicial District 
H. Tom Salmeier. Member. Third Judicial District 
Dr. Hugh B Fate, Member. Fourth Judicial District

Recommendation Number One 
To The First Session Of The Nineteenth Alaska Legislature

A  recommendation for the dissolution of the inactive Cify o f Atmautluak.
S-"-'.. j r . - - . -"

Tne Local Boundary Commission herebv formally recommends dissolution o f  the Citv ofM _ * * ■ • **. *
Atmautluak. contingent upon and effective upon satisfaction o f  the following conditions within two 
years of tacit legislative approval of this recommendation.

Approval of dissolution o f  the citv by voters of the City o f  Atmautluak at an advisory election to be 
administered by the Division of Elections. Except, however, that the requirement for the election 
will be waived if  the U.S. Department of Justice interposes an objection to the election under the 
terms of the federal Voting Rights Act.

Establishment o f an Atmautluak IRA Council to be designated as the successor to the inactive City, 
or alternatively, designation by the Commission o f another qualified successor. Another entity 
might qualify as a suitable successor if, for example. State law were amended to permit the 
Atmautluak Traditional Council to succeed to the inactive City. Provided that Governor Knowles' 
administration supports such a change. DCRA is encouraged to promote the enactment o f  a law 
which would allow traditional councils, such as the Atmautluak Traditional Council, to become the 
successor to the dissolved city.

Assurance that the St te will not be heid liable for any failure on the pan of the community to 
comply with State and federal water quality laws.

Satisfaction o f all debts o f the inactive city through the DCRA Trusteeship or other means.

13484676



Local Boundary Commission Page 35

Execution of appropriate agreements between DCRA. the local village successor, the AVCP regional 
housing authority and other applicable organizations and agencies assuring that the State of Alaska, 
as the immediate successor to the dissolved city, will not be obligated by known contractual 
agreements involving the city. In the matter o f  the dissolution o f  the City of Atmautluak, these 
would include the "Cooperation Agreement" and "Memorandum of Agreement" between the City of 
Atmautluak and the Association of Village Council Presidents Regional Housing Authority.

Execution of an agreement between DCRA and a qualified local successor governing the conveyance 
of  assets and liabilities of the inactive City of Atmautluak (through the State) to the qualified 
successor. The agreement shall be prepared by the Department of Law and shall contain the 
following provisions:

A. The properties to be conveyed may be used only for public purposes and will be available to 
the public without restriction as to race, color, national origin or sex.

B. Ownership of the properties shall be transferred, without consideration, to a city or organized 
borough, upon request by the city or organized borough within five years o f  the date that the 
property was tlrsi included within the corporate boundaries of the city or organized borough.

C. The State reserves the right of prior approval o f  any conveyance, lease, easement, or other 
obligation concerning the property.

—  - i  . •

D. If the land is located within the boundaries of a municipal government that exercises authority 
for planning, platting or land use regulation, the property is subject to the planning, platting 
and/or land use regulations and ordinances of that municipality.

E. In the event that the village successor fails to comply with any of the stipulations governing the 
property, ownership of the property shall be transferred, without consideration, to the State of 
Alaska upon request by the State.

F. The deeds conveying the property are subject to other reservations, exceptions, restrictions, and 
easements o f  record.

G. An express waiver of sovereign immunity, including consent to suit in a convenient state 
forum, must be granted by the village successor to ensure the enforceability of the stipulations 
o f  the conveyance.

H. That the agreement must recognize that it does no; constitute recognition o f  tribal status or of 
"Indian Countrv."

I. That the terms and conditions o f  the agreement shall be enforceable by the parties. A failure to 
enforce or a waiver of enforcement rights as to any one section or provision shall not be a 
waiver or bar to the enforcement of any other section or provision.
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local Boundary Commission
Darroll Hargraves. Chairperson 

Myrtle Johnson, Vice-C'natrperson. Second Judicial District 
Frances Hallgren, Member, First Judicial District 
II. Toni Salmeier, Member, Third Judicial District 
Dr. Hugh B. Fate, Member. Fourth Judicial District

Recommendation Number Two 
To The First Session Of The Nineteenth Alaska Legislature

. . . .  # - w . . .  ~
. ■

A recommendaiion for the dissolution of the inactive City of Kasigluk.
>v* | • | - i• . r  • • ■»«•! I r m**«—. * >* • . - ~ I

;  Sfff* A . - •' :
The Local Boundary Commission Hereby formally recommends dissolution of the City of Kasigluk.
contingent upon and effective upon satisfaction of the following conditions within two years of tacit
legislative approval of this recommendation.

Approval ot dissolution o f  the city by voters of  the City of Kasigluk at an advisory election to be 
administered by the Division o f Elections. Except, however, that the requirement tor the election 
will be waived if the U.S. Department o f Justice interposes an objection to the election "nder the 
terms of the federal Voting Rights Act.

Establishment of a Kasigluk IRA Council to be designated as the successor to the inactive City, or 
alternatively, designation by the Commission of another qualified successor. Another entity might 
qualify as a suitable successor if. for example. State law were amended to permit the Kasigluk 
Traditional Council to succeed to the inactive City. Provided that Governor Knowles' administration 
supports such a change, DCRA is encouraged to promote the enactment o f  a law which would allow 
traditional councils, such as the Kasigluk Traditional Council, to become the successor to the 
dissolved city.

Execution of appropriate agreements between DCRA. the local village successor, the AVCP regional 
housing authority, the Alaska Village Electrical Cooperative (AVEC) and other applicable 
organizations and agencies assuring that the Slate of Alaska, as the immediate successor to the 
dissolved city, will not be obligated by known contractual agreements involving the city. In the
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matter of the dissolution o f  the City of Kasigluk. these would include the "Cooperation Agreement" 
and "Memorandum of Agreement" between the City o f  Kasigluk and the Association of Village 
Council Presidents Regional Housing Authority. They may also include the operating and labor 
agreements with AVEC.

Satisfaction o f  all debts, if any, of the inactive city through the DCRA Trusteeship or other means.

Assurance that the State will not be held liable for the failure, if any, on the part of the community to 
comply with State and federal water quality laws.

Execution of an agreement between DCRA and the Kasigluk IRA Council or other qualified local 
successor governing the conveyance of assets and liabilities of the inactive City of Kasigluk (through 
the State) to the qualified successor. The agreement shall be prepared by the Department of Law and 
shall contain the following provisions:

A. The properties to be conveyed may be used only for public purposes and will be available to 
the public without restriction as to race, color, national origin or sex.

B. Ownership o f the properties shall be transferred, without consideration, to a city or organised 
borough, upon request by the city or organized borough within five years of the date that the 
property was first included within the corporate boundaries of the city or organized borough.

-  A  --“ .I S ‘- .
C. The State reserves the right of prior approval ot any conveyance, lease, easement, or other 

obligation concerning the property.
•' * a : • -r-t ' 'i *>

D. If the land is located within the boundaries o f a municipal government that exercises authority 
for planning, platting or land use regulation, the property is subject to the planning, platting 
and/or land use regulations and ordinances of that municipality.

E. In the event that the village successor fails to comply with any of the stipulations governing the 
property, ownership o f  the property shall be transferred, without consideration, to the Slate of 
Alaska upon request by the State.

F. The deeds conveying the property are subject to other reservations, exceptions, restrictions, and 
easements of record.

G. An express waiver o f  sovereign immunity, including consent to suit in a convenient state 
forum, must be granted by the village successor to ensure the enforceability of the stipulations 
of the conveyance.

' During ihe Commission's hearing, residents disputed AVEC's claim that the agreements in question were binding upon 
the City of Kasigluk. They noted, for example, that the operating agreement was not signed by an AVEC official. 
They also contend that the agreement is between tho City of Nunapitchuk and AVEC, not the City of Kasigluk and 
AVEC.
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H. That the agreement must recognize that it does not constitute recognition of tribal status or of 
"Indian Country."

I. That the terms and conditions of the agreement shall be enforceable by the parties. A failure to 
enforce or a waiver o f  enforcement rights as to any one section or provision shall not be a 
waiver or bar to the enforcement of any other section or provision.
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local Boundary Commission
Darroll Hargraves. Chairperson 

Myrtle Johnson. Vice-Chairperson, Second .Judicial Districi 
Frances Hallgren, Member, First Judicial District 
H. Toni Salmeier. Member. Third Judicial District 
Dr Hugh B Fate. Member. Fourth Judicial District

Recommendation Number Three 
To The First 9ession Of The Nineteenth Alaska Legislature

• • -  • - - .* , *' fj' ' -' ; “ * . . | i
t »<£*•'•*'. •• : . 1  ;»•' •

A recommendation for the dissolution of the inactive City of Newtok.
• A i r  7 ^

j  yt : - ‘i" .
The Local Boundary Commission hereby formally recommends dissolution of die City of Nevvtok. 
contingent upon and effective upon satisfaction o f the following conditions within two years of tacit 
legislative approval of this recommendation.

Approval of dissolution of the city by voters of the City of Newtok at an advisory election to be 
administered by the Division of Elections. Except, however, that the requirement for the election 
will be waived if the U.S. Department o f  Justice interposes an objection to the election under the 
terms of the federal Voting Rights Act.

Satisfaction of all debts of the inactive city through the DCRA Trusteeship or other means.

Establishment of a Ne'vtok IRA Council to be designated as the successor to the inactive Citv. or 
alternatively, designation by the Commission of another qualified successor. .Another entity might 
qualify as a suitable successor if. for example. State law were amended to permit the Newtok 
Traditional Council to succeed to the inactive City. Provided that Governor Knowles’ administration 
supports such a change, DCRA is encouraged to promote the enactment o f  a law which would allow 
traditional councils, such as the Newtok Traditional Council, to become the successor to the 
dissolved city.

Assurance that the State will not be held liable for any failure on the part of the community to 
comply with State and federal water quality laws.
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Execution of appropriate agreements between DCRA. the local village successor, the AVCP regional 
housing authority and other applicable organizations and agencies assuring that the State of Alaska, 
as the immediate successor to the dissolved city, will not be obligated by known contractual 
agreements involving the city. In the matter of the dissolution of the City of Newtok. these would 
include the "Cooperation Agreement" and "Memorandum of Agreement" between the City of 
Newtok and the Association of Village Council Presidents Regional Housing Authority.

Execution of an agreement between DCRA and an IRA Council or other qualified local successor 
governing the conveyance o f  assets and liabilities of the inactive City ofNewtok (through the State) 
to the qualified successor. The agreement shall be prepared by the Department of Law and shall 
contain the following provisions:

A. The properties to be conveyed may be used only for public purposes and will be available to 
the public without restriction as to race, color, national origin or sex.

B. Ownership of the properties shall be transferred, without consideration, to a city or organized 
borough, upon request by the city or organized borough within five years o f  the date that the 
property was first included within the corporate boundaries of the city or organized borough.

C. The State reserves die right of prior approval of any conveyance, Lease, easement, or other
obligation concerning the property. . . •.

»■ • i ■ ...v : •
—Lri • .; : > & :i

D. If the land is located widiin the boundaries of a municipal government that exercises authority
for planning, platting or land use regulation, the property is subject to the planning, platting 
and/or land use regulations and ordinances of that municipality. j

“"** ** v 1 - < ** | p* ,i c

E. In the event that the village successor fails to comply with any of the stipulations governing the 
property, ownership o f  the property shall be transferred, without consideration, to the State of 
Alaska upon request by the State.

F. The deeds conveying the property are subject to other reservations, exceptions, restrictions, and 
easements of record.

G. An express waiver o f  sovereign immunity including consent to suit in a convenient state 
forum, must be granted by the village successor to ensure the enforceability of the stipulations 
of the conveyance.

H. That the agreement must recognize that it does not constitute recognition o f tnbal status or of 
"Indian Country’."

I. That the terms and conditions of the agreement shall be enforceable by the parties. A failure to 
enforce or a wnivt i f  enfc cement rights as to any one section or provision shall not be a 
waiver or bar to the enforcement of any other section or provision.
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Z : : : ' ™ :  Commission
Darroll Hargraves. Chairperson 

Myrtle Johnson. Vice-Chairperson. Second Judicial District 
Frances Hallgren. Member. First Judicial District 
H. Toni Salmeier. Member. Third Judicial District 
Dr Hugh B. Fate. Member. Fourth Judicial District

Recommendation Number Four 
To The First Session Of The Ninefeenih Alaska Legislature

A recommendation for the dissolution o f the inactive City of Tuluksak.
• - • . v , i

The Local Boundary Commission hereby formally recommends dissolution of the City of Tuluksak. 
contingent upon and effective upon satisfaction of the following conditions within two years of tacit 
egisiative approval of this recommendation.

Approval of dissolution of the city by voters of the City of Tuluksak at an advisory election to be 
administered by the Division of Elections. Except, however, that the requirement for the election 
will be waived ' f  the U.S. Department of Justice interposes an objection to the election under the 
t;rms of the federal Voting Rights Act.

Satisfaction of all debts of the inactive city through the DCRA Trusteeship or other means.

Designation of the Tuluksak IRA Council as the successor to the inactive City or alternatively, 
designation by the Commission of another qualified successor.

Assurance that the State will not be held liable for the failure, if any. on die pan of the community to 
comply with State and federal water quality laws.

Execution of appropriate agreements between DCRA. the local village successor, the AVCP regional 
housing authority and other applicable organizations and agencies assuring that the State of Alaska, 
as the immediate successor to the dissolved citv. will not be obligated by known contractual 
agreements involving the city. In the matter of the dissolution o f  the City o f  Tuiuksak. these would

17484676
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include the "Cooperation Agreement" and "Memorandum o f Agreement" between the City of 
Tuluksak and the Association o f  Village Council Presidents Regional Housing Authority.

Execution of an agreement between DCRA and the qualified local successor governing the 
conveyance of assets and liabilities of the inactive City of Tuluksak (through the State) to the 
qualified successor. The agreement shall be prepared by the Department of Law and shall contain 
the following provisions:

A. The properties to be conveyed may be used only for public purposes and will be available to 
the public without restriction as to race, color, national origin or se.x.

B. Ownership of the properties shall be transferred, without consideration, to a city or organized 
borough, upon request by the city or organized borough within five years o f  the date that the 
property was first included within the corporate boundaries of the city or organized borough.

C. The State reserves the right of prior approval of any conveyance, lease, easement, or other 
obligation concerning the properr'.

D. If the land is located within the boundaries o f  a municipal government that exercises authority 
for planning, platting or land use regulation, the property is subject to the planning, plaiting 
and/or land use regulations and ordinances of that municipality.

~2 * — —* -

E. In the event that the village successor fails to comply with any o f the stipulations governing the
property, ownership of the property shall be transferred, without consideration, to the State of 
Alaska upon request by the State.

F. The deeds conveying the property are subject to other reservations, exceptions, restrictions, and 
easements of record. — -

G. An express waiver of sovereign immunity, including consent to suit in a convenient state 
forum, must be granted by the village successor to ensure the enforceability of the stipulations 
of the conveyance.

H. That the agreement must recognize that it does not constitute recognition of tribal status or of 
"Indian Country."

I. That the terms and conditions o f the agreement shall be enforceable by the parties. A failure to 
enforce or a waiver of enforcement rights as to any one section or provision shall not be a 
waiver or bar to the enforcement of any other section or provision.
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local Boundary Commission
Darroll Hargraves. Chairperson 

Myrtle Johnson. Vice-Chairperson. Second Judicial District 
Frances Hallgren. Member, First Judicial District 
H. Toni Salmeier, Member, Third Judicial District 
Dr. Hugh 11 Fate, Member, Fourth Judicial District

Recommendation Number Five 
To The First Session Of The Nineteenth Alaska Legislature

A recommendation for the dissolution of the inactive Ciiy of Tununak.
'» Jr.-J I ■ ' -w • | ’ JJ * TV f

The Local Boundary Commission hereby formally recommends dissolution of the City of Tununak. 
contingent upon and effective upon satisfaction o f the following conditions within two years o f tacit 
legislative approval of this recommendation. ’ " *

Approval of dissolution of the city by voters of the City of Tununak at an advisory election to be 
administered by the Division of Elections. Except, however, that the requirement for the election 
will be waived if the U.S. Department of Justice interposes an objection to the election under the 
terms of the federal Voting Rights Act.

Satisfaction of all debts of the inactive citv through the DCRA Trusteeship or other means.

Designation of the Tununak IRA Council as the successor to the inactive City, or alternatively, 
designation of another qualified successor by the Commission. Another entity might qualify as a 
suitable successor if. for example. State law were amended to permit the Tununak Traditional Tribal 
Elders Council to succeed to the inactive city. Provided that Governor Knowles' administration 
supports such a change, DCRA is encouraged promote the enactment of a law which would allow 
traditional councils, such as the Tununak Traditional Tribal Elders Council, to become the 
successors to the dissolved city.

Assurance that the State will not be held liable for the failure on the part of the community to comply 
with State and federal water quality laws.
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Execution of appropriate agreements between DCRA, the local village successor, the AVCP regional 
housing authority, the Alaska Village Electric Cooperative (AVEC) and other organizations ana 
agencies assuring that the State of Alaska, as successor to the dissolved city, will not be obligated by 
known contractual agreements involving the city. In the matter of the dissolution of the City of 
Tununak. this would include the previously referenced "Cooperation Agreement" and 
"Memorandum of Agreement" with the Association of Village Council Presidents Regional Housing 
Authority; as well as the Alaska Village Electric Cooperative "Operating and Labor Agreements."

Execution of an agreement between DCRA and the qualified local successor governing the 
conveyance of assets and liabilities of the inactive City of Tununak (through the State) to the 
qualified successor. The agreement shall be prepared by the Department of Law and shall contain 
the following provisions:

A. The properties to be conveyed may be used only for public purposes and will be available to 
the public without restriction as to race, color, national origin or sex.

B. Ownership of the properties shall be transferred, without consideration, to a citv or organized 
borough, upon request by the city or organized borough within five years of the date that the 
property was first included within the corporate boundaries o f the city or organized borough.

C. The State reserves the right o f  prior approval of any conveyance, lease, easement, or other
obligation concerning the property. -

5 ^ %  /  *  T ‘  ' .  r t j  '  *•-  -  ■ • * , |  . • •

D. If the land is located within the boundaries of a municipal government that exercises authority 
for planning, platting or land use regulation, the property is subject to the planning, platting 
and/or land use regulations and ordinances of that municipality.

E. In the event that the village successor fails to comply with any of the stipulations governing the 
property, ownership of the property shall be transferred, without consideration, to the State of 
Alaska upon request by the State.

F The deeds conveying the property are subject to other reservations, exceptions, restrictions, and 
easements of record.

G. An express waiver o f  sovereign immunity, including consent to suit in a convenient state 
forum, must be granted by the village successor to ensure the enforceability of the stipulations 
of the conveyance.

H. That the agreement must recognize that it does not constitute recognition of tribal status or of 
"Indian Country."

I. That the terms and conditions of the agreement shall be enforceable by the parties. A failure to 
enforce or a waiver of enforcement rights as to any one section or provision shall not be a 
waiver or bar to the enforcement of any i ther section or provision.
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C H A PT E R  IV 

PO LIC Y  I S S U E S  A N D  C O N C E R N S

T
his chapter presents policy issues and concerns which the Commission wishes 
to raise. These relate to:

•» growing inferest in detachment of territory from existing organized 
boroughs; 

i» growing interest in dissolution of cities; 
!«► the lack of limitations on the authority of municipalities to levy 

certain taxes; 
i* compensation for the Commission.

Growing Interest in Detachment of 
Territory from Existing Organized 
Boroughs.

fundamental statewide policy implications. 
The territory being considered for 
detachment comprises a small area of land 
at the eastern edge of the Matanuska-Susitna 
Borough.

As noted in Chapter II. residents of the 
Fairbanks North Star Borough have

Interest in detachment of the Lake Louise 
area appears to stem from relatively high 
taxes, coupled the lack of commensurate 
services and the disenfranchisement of 
voters with respect to school issues.10 
Considered in isolation, those circumstances 
might warrant the detachment of the area in 
question.

petitioned to detach approximately 5.400 
square miles of that 7,350 square mile
borough (as part of a proposal *o form the
10.000 square mile North Pole Borough). 
In addition, residents and property owners 
of several areas o f  the Matanuska-Susitna 
borough have expressed interest in
detachment from that Borough. Residents 
of Lake Louise have expressed their The tax rate at Lake Louise is presently 16.7 mills, 

W ith respect to services, many residents or’ Lakeintention to petition for detaclunent of that 
area from the Matanuska-Susitna Borough 
bv March of 1995.

Louise indicate that the only service provided by the 
Borough is a "dumpster" (even so. it can he argued 
that the Borough should be charging tecs for the use 
o f the dumpster as it does at nearly all o f  its other

The Lake Louise proposal serves as an 
excellent example of how a seemingly 
parochial issue can have profound

dump sites). The disenfranchisement o f  voters with 
respect to school issues exists because students from 
Lake Louise attend school in the adjacent Copper
River Regional Educational Attendance Area.
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However, the policy implications reach far 
beyond those three issues. First, it must be 
recognized that the Matanuska-Susitna 
Borough’s taxes arc relatively higli in large 
part because the Borough has a poor tax 
base.11 The biggest expenditures of the 
Borough are for services mandated by the 
State, particularly education. These consist 
not only of operating costs. Hut include 
capital projects that are needed to serve a 
fast growing population.

The Borough has argued in the past that it 
has been treated inequitably with respect to 
State funding programs, particularly those 
relating to education. Additionally, the 
Borough does not enjoy the benefit of 
certain state aid programs to the extent that 
some other regions enjoy them (e.g.. 
National Forest Receipts and Business 
Fisheries Tax refunds).

The circumstances are complicated by the 
fact that the legislature - not the voters - 
created the Matanuska-Susitna Borough.12 
In doing so. the legislature stated that the 
formation of the Matanuska-Susitna 
Borough. ”, . does not necessarily
relieve the state o f present service burdens. 
[It] shall [not] he deprived o f  state 
services, revenues, or assistance or be 
otherwise penalised because o f  
incorporation. " ,3 Yet, when compared to 
unorganized areas o f  the State, the Borough

11 The highest property tax levy by the Borough is 26
mills.

The Matanuska-Susitna Borough. Greater Anchorage 
Area Borough. Kenai Peninsula Borougn and the 
Fairbanks North Star Borough were established 
without voter approval under the Mandatory Borough 
\c: (Chapter 52. SI.A 1965),

'cetion I. Chapter 52. Session Laws o f Alaska 1963.

has clearly been '‘penalized” because c ' 
incorporation. Anticipated continued 
reductions in state aid to local governments 
will only exacerbat: the problem.14

If Lake Louise is detached, it will have 
significant and direct adverse financial 
consequences to both the Matanuska- 
Susitna Borough and the Stale of Alaska 
The net annual loss would probably amount 
to more than SI00,000 for the Borough and 
about S40.000 for the State.15

As an alternative to detachment, it might be 
argued that the Matanuska-Susitna Borough 
should establish a service area at Lake

14 Municipal Assistance and Revenue Sharing programs 
have been cut more than 55% since FY '85. In 
addition to suffering general cuts in those programs, 
the Matanuska-Susitna Borough now races a new 
threat of additional cuts under revisions to the 
Revenue Sharing and Municipal Assistance programs 
being proposed by the Alaska Municipal League. 
Whereas the Borough’s cum-nt entitlement to funding 
under those programs is 53,632,600, proposed 
revisions to the programs -  which, incidentally, 
maintain the overall level of funding for all 
municipalities -  would result in a 43% reduction in 
payments to the Matanuska-Susitna Borough. The 
Matanuska-Susitna Borough would be particularly 
hard hit because the proposed program revisions 
embrace the concept that entitlements should be 
based on the extent to which a municipal government 
funds9 'basic"services. Uuwo u —n immnw miner —

.tp nut«qw m liLl‘Lajw-1j.w w .» . Because the 
Matanuska-Susitna cannot afford to provide extensive 
services other than education, it would be 
substantially penalized under the proposed new 
formula.

15 The Borough receives about SI65.000 from the area 
in property taxes and taxes on overnight 
accommodations. However, it pays about S20.000 
annually for refuse collection in the community. 
Additionally, its education foundation funding is 
reduced by the equivalent of 4 mills of the full and 
true value of taxable property. In the case of Lake 
Louise, the reduction is estimated to be about 540.000 
annually. Hie detachment would increase the State's 
education funding costs by about S40.000.
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Louise to provide a more equitable tax levy. 
Doing so would avoid the financial loss to 
the State. However, in preliminary 
discussions, the Borough has 
understandably been reluctant to embrace 
this alternative. Up to this point at least, the 
Borough disputes that the law allows it to 
establish a service u’ea that results in lower 
areawide and nonareawide taxes than are 
levied in other portions of the Borough. 
Further, it is likely that if such tax relief 
were granted for Lake Louise, other areas of 
the Borough would seek similar treatment.

In the same vein, if Lake Louise detaches, 
other areas of the Borough could also be 
expected to seek detachment. Indeed, as 
noted in Chapter II of this report, residents 
and property owners of several other areas 
o f  the Borough are already contemplating 
detachment proposals. Beyond the several 
listed in Chapter II as having expressed 
interest in 1994. the City o f  Wasilla and the 
City o f  Palmer initiated discussions a few 
years ago to consider the detachment of the 
urban core of the Borough. Residents of 
Skwcntna have also historically expressed 
interest in detachment.

Although not reflected in terms of 1994 
activities, interest in detachment from 
organized boroughs extends well beyond the 
Matanuska-Susitna Borough. In recent 
years, interest has been expressed 
concerning detachment from the Citv and 
Borough of Sitka, the Citv and Borough of 
Juneau, the Haines Borough, the Fairbanks 
North Star Borough, the Municipality of 
Anchorage, the Kenai Peninsula Borough, 
the Kodiak Island Borough, the Lake &

\S  29 35 450 authorizes a borough to establish a 
service area to provide '* a higher or diHerein 
level o f  serv ice than that provided on an areawide or 
nonareawide ham  ‘

Peninsula Borough and the Aleutians Fast 
Borough.

While any detaclunent proposal is likely to 
raise policy issues unique to that proposal, 
many policy matters will be present in every 
detachment proposal. Among the more 
important issues is the importance of having 
stable and predictable municipal boundaries.

There is no easy answer to the issue of Lake 
Louise or any other prospective detachment 
proposal. It should be equally evident that 
decisions reached with respect to Lake 
Louise have the potential to affect other 
regions of the State.

Many of the policy issues inherent in 
detachment proposals and other proposals 
that come before the Commission arc 
beyond the scope o f  the Local Boundary 
Commission. However, as it has done for 
the past 15 years of so. the Commission 
continues to urge the legislature to address 
fundamental issues concerning equity in the 
delivery of  services. In the view o f the 
Commission there is clearly a rapidly 
growing need to examine certain existing 
State policies and laws.

For example, there are inequities in the 
manner in which regional service delivery in 
Alaska is structured. In 1963. the 
Legislature mandated the formation o f eight 
boroughs. Today, those eight boroughs 
encompass about 80% of Alaska’s 
population. The residents and property 
owners in the mandatory boroughs typically 
pay substantial local taxes for basic 
services. In contrast, there tire other areas of 
the state that lie outside any local 
government. Some o f  those areas enjoy 
services comparable to the services in the 
mandatory boroughs. Further, some of 
these areas have resources at least
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comparable to areas within the mandatorily 
formed boroughs. Notwithstanding, the 
areas outside local government pay no taxes 
to support the services.

Typically, education is the biggest 
expenditure of any organized borough. 
Provision of that service by organized 
boroughs is mandated by State law. There 
are disparities in funding for education 
between municipal school districts and 
regional educational attendance areas.

While the legislature more than 30 years 
ago mandated that the major populated areas 
of the state form boroughs, it has since over 
time eliminated most of the incentives to 
form boroughs. Consequently Alaskans 
have two strikingly different forms of 
regional service delivery. These systems 
result in major inequities to many Alaskans.

L o - i j  -jjS j
For example, because of requirements for
iocai contributions, some municipal school— * * * . *
districts receive State and federal aid' r. -
amounting to oniy about two-thirds o f  their
defined level of “basic need” for

17education. Regional educational 
attendance areas receive more State funding, 
in pan. because they arc not required to 
contribute in support of education. Further, 
some regional educational attendance areas 
receive funding not available to other 
districts due to geographic location (e.g., 
National Forest Receipts). The result is that 
some regional educational attendance areas 
receive substantially more Slate and federal 
aid for education - upwards of twice the 
level of basic need -  than some borough 
school districts.

By raising this issue again, the Commission 
is not advocating mandatory organization of 
the rest o f  the state. However, given the 
certainty o f  further reductions in State 
revenues, attention to these issues must be 
given. There arc a host of options which 
might address some of these inequities.
Two examples are provided below:

Levy a school tax in REAAs. it is projected 
that organized boroughs and city school 
districts will contribute S217.510.874 in 
support of operation of their schools during 
the current school year. That tigure does 
not include support for capital projects. The 
estimated contribution amounts to 
Si ,987.50 for eacii of the 109.459 students 
in municipal school districts. A tax o f an 
equivalent amount within REAAs would 
generate more than $22 million annually.

In the event that a State income tax is. t k - * » <yi * •"-** * •
reinstituted, provide a tull credit fori *
municipal taxes. For example, if a resident 
o f  a borough owed $4,000 in State income* S* - * - • •* - - ■
taxes, b'ut had paid S i,500 in boroueh taxes.• . ^ i t |% i
that person's income tax would be teduccd 
to $2,500. However, a resident who earned 
the same level • 'income but paid no 
municipal taxes would pay S4.000 in 
income taxes.

Here again, the Commission is not 
advocating any particular approach. Rather, 
the Commission wishes to raise these issues 
in order to keep the legislature informed of 
the nature o f  concerns brought to the 
attention o. the LBC.

The level o f basic need is determined under AS 
14 I7 0 : i.
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Growing Interest in Dissolution of 
Cities

Interest in dissolving city governments is 
growing, particularly among some 
predominantly Native communities. The 
movement is especially strong in the 
communities in the lower Kuskokwim 
region.

Under current law. the State typically 
succeeds to the assets, liabilities, duties, 
powers and rights of the cities if they 
dissolve. The Commission takes the 
position that the Stale should not assume 
responsibility for local services and other 
liabilities and that these should he 
transferred to a local successor. However. 
State law will not permit the transfer of rcai 
property to tra*. councils, (see AS 
10.30.060 as an example where the 
legislature allows an unincorporated group -  
in that case, a cemetery association -  to 
acquire land).
The law creates obstacles to dissolution in 
those communities that lack IRA Councils.

Another major obstacle to dissolution stems 
from the absolute provisions of AS
29.06.520 that -  without a municipal 
successor -  the State must succeed to the 
liabilities and duties of dissolved cities. 
Potential liabilities and duties are not 
limited to debts, but include contractual 
obligations and environmental liabilities 
relating tu water and sewer systems, bulk 
fuel storage tanks, landfills, eic. To avoid 
having the state assume these liabilities, 
consideration should be given to amending 
the law to provide for assumption of the 
liabilities and duties by a local successor. 
Such an approach may not be acceptable to 
some interested parties. For example, the 
Alaska Village Electrical Cooperative, Inc..

has refused to transfer contracts with the 
Cities o f  Kasigluk and Tununak to local 
successors. It refuses to do so because of 
practical concerns that claims of sovereign 
inununitv may render the contracts 
unenforceable for practical considerations, 
despite a proposed waiver of sovereign 
immunity.

Lack of Limitations on Municipal 
Authority tc Levy Certain Taxes

In the two previous years, the LBC reported 
ro the Legislature that concerns have been 
expressed over the lack of reasonable limits 
on the authority of municipalities to levy 
taxes. Such concerns continued to be 
expressed during the year just ended. While 
the prospective City of Egegik and the 
recently formed City o f  Pilot Point were 
most often cited as examples of  the need for 
reasonable limitations, the Commission is 
aware o f  several other local governments 
that also levy substantial taxes on natural 
resources. These resources arc not limited 
to fisheries, but include oil and gas 
properties, mining properties, limber and 
other natural resources.

Because Pilot Point is cited so frequently in 
arguments regarding this issue, the 
Commission offers details below 
concerning the tux levy o f that particular 
government. In doing so. however, the 
Commission stresses that it does not intend 
to single out the City o f  Pilot Point for 
judgment a the reasonableness of its 
faxes. Then, ^re other municipal 
governments in Alaska that levy even more 
taxes on a per capita basis than the City of 
Pilot Point.
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in 1992, the City of Pilot Point reportedly 
collected some $590,000 from its 3% sales 
tax on commercially-caught fish. With a 
population o f  97 residents, the tax revenue 
in this case amounts to more than $6,000 for 
each man. woman and child of the 
community. This compares to a per capita 
average o f  ail taxes levied by the remaining 
164 municipal governments in Alaska

amounting to $1,242.1- If municipal taxes 
on oil and gas properties were excluded 
from the equation ( 87% o f which are 
collected by a single municipal 
government), the average per capita 
municipal tax would be only S777 -about 
one-eighth of the per capita revenue of the 
City of Pilot Point.

Presently, the law imposes no limitation on 
the rate at which a municipal government
may levy a sales tax. 1J Additionally, as 
noted in the summary provided in this report 
concerning the Supreme Court’s ruling on 
the incorporation of the City o f  Pilot Point, 
the limitations imposed by AS 29.45.090(b)

do not apply to the levy of sales taxes. 14 
Thus, there are no legal limitations 
whatsoever on a municipality’s authority to 
l e v y  sales taxes (subject to voter ratification 
of rate increases).

The LBC is keenly aware tiiat as State 
funding for local services continues to 
decline, the ability of Alaska’s 165 
municipal governments to raise revenues 
will become more critical. Therefore, any 
attempt to address this issue fairly will no 
doubt prove to be very difficult and 
controversial. The Commission raises this 
issue again only to ensure that the 
legislature is aware of sentiments 
concerning this matter.

Compensation for the Commission

The Local Boundary Commission urges the 
Legislature to enact a law providing some 
measure of comoensation for the 
Commission. While the current econoirtic 
climate is clearly less titan ideal for this 
proposal, the demands placed on the LBC 
have grown beyond what can be reasonably 
expected of unpaid members. Given the 
roie that the Commission plays in the 
formation and alteration o f  municipal 
government boundaries and the 
reclassification of cities, this compensation 
proposal is a wise investment in the future 
o f  this state. Please consider the following:

The Alaska Supreme Court has consistently 
acknowledged the expertise of the LBC in 
all matters involving municipal boundary 
proposals. In doing so, the state's highest 
court has placed lofty expectations and 
demands on the LBC. These expectations 
and demands compel members to dedicate 
substantial time evaluating complex and 
controversial proposals. Often, the record 
before the Commission on a single issue 
will exceed 1.000 pages.

The LBC formulates fundamental policies 
that have important statewide political, 
economic and social implications. Again, 
such responsibilities dictate that the 
Commission be both prudent and diligent in 
carrying out its duties.

The LBC is one of only five boards with 
origins in the State Constitution. The others 
arc the Judicial Council. Commission on 
Judicial Qualifications. Rcapportionment 
Board and the University Board of Regents. 
The Board of Regents and the 
Rcapportionment Board are compensated in 
some fashion. Further, the two judicial



boards include at least some members who 
tire salaried state judges. The work of the 
LBC is most similar to the Reapportionment 
Board which is compensated at the rate of 
5“ 150 per day.

The demands and expectations placed on the 
LBC appear to be at least comparable to the 
twenty or so state boards and commissions 
that are presently compensated (except for 
the three full-time salaried commissions).

There are 165 municipal governments in 
Alaska today. That number is more than 
quadruple the number that existed at 
statehood. Even then, the Public 
Administration Service -  which played a 
consulting role in setting the framework for 
State government -  recommended to the 
First Session of the First Alaska Legislature 
that members of the LBC be compensated.

A r.« . '
Beside the fourfold increase in the number 
of municipalities since statehood, die scope 
of the Commission's responsibilities has 
grown substantially since its creation. 
Initially, the LBC was responsible only for 
municipal annexations and detachments.
The courts handled other municipal 
boundary' matters. Over the years, 
responsibility for municipal incorporations, 
dissolutions, mergers and consolidations has 
been shifted from the courts to the 
Commission. Not oniv has this relieved the 
courts of a substantial burden, but all 
municipal boundary issues are now placed 
before a single expert body. Last year, the 
Commission's responsibilities and 
authorities were expended to include 
consideration of proposals to reclassify 
cities.

The Commission typically meets about 10 - 
25 times each year. Travel and participation 
at meetings o f  the LBC take members away

Local Boundary Commission

from their paying professions, often 
requiring substantial financial sacrifice on 
the part o f each Commission member.

Meetings arc often held in remote locations. 
This involves extended travel, sometimes 
under arduous conditions.

The fiscal impact to the State would be 
relatively inconsequential. Using an 
estimate of 25 one-dav meetings per year 
and compensation of SI 50 per day per 
member, the total cost of compensation 
would be S 18.750 per year if all members 
were present at each meeting.

Without compensation, it is likely to 
become increasingly difficult for the State 
to find qualified Alaskans who are willing 
to stay on the Commission long enough to 
give it the needed continuity and expertise.

Page 51
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Report to your committee for consideration.
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Sec. 44.47.567. POWERS AND DUTIES.
(A) The local boundary commission shall
(1) make studies of local government boundary problems;
(2) adopt regulations providing standards and procedures for municipal incorporation, 

annexation, detachment, merger, consolidation, reclassification, and dissolution;
(3) consider a local government boundary change requested of it by the legislature, the 

commissioner o f  community and regional affairs, or a political subdivision of the state; and
(4) develop standards and procedures for the extension o f services and ordinances of 

incorporated cities into contiguous areas for limited purposes upon majority approval of the 
voters of the contiguous area to be annexed and prepare transition schedules and prorated tax mill 
levies as well as standards for participation by voters of these contiguous areas in the affairs of 
the incorporated cities furnishing services.

(B) The local boundary commission may
(1) conduct meetings and hearings to consider local government boundary changes and 

other matters related to local government boundary changes, including extensions of  services by 
incorporated cities into contiguous areas and matters related to extension of services; and

(2) present to the legislature during the first 10 days of a regular session proposed local 
government boundary changes, including gradual extension of services o f  incorporated cities into 
contiguous areas upon a majority approval o f  the voters of the contiguous area to be annexed and 
transition schedules providing for total assimilation of the contiguous area and its full 
participation in the affairs of the incorporated city within a period not to exceed five years.
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Section 11 - Home l'.ule Powers.
A home rule borough o r  city may exercise a l l  leg is la t ive  powers not 
prohibited by law  or by charter.

Section 12 - Boundaries.
A local boundary commiss ion o r board sha l l be estab lished by law  in the 
executive branch o f  the state government. The commiss ion or board may 
cons ider any proposed loca l government boundary change. It may 
present proposed changes to the leg is la ture dur ing the first ten days of 
any regu lar session. The change shal l become effective forty-five days 
j f t c r  presentation o r  at the end o f  the session, whichever is ear l ie r , unless 
disapproved by a reso lu t ion concurred in by a ma jo r ity  o f  the members 
o f each house. The  commiss ion or board, sub jec t to law, may establish 
procedures whereby boundaries may be ad justed by local action.

Section 13 - Agreements; Transfer of Powers.
Agreements, in c lud ing those for cooperative o r jo in t  adm in is tra t ion of 
any functions o r powers , may be made by any loca l government w ith  any 
other local government, w ith  the Slate, or with the Un ited  States, unless 
otherwise prov ided by law  o r  charter. A  c ity  may transfer to the borough 
in which it is located any o f  its powers o r functions un less prohib ited by 
law or charter, and may in like  manner revoke the transfer.

Section 14 - Local Government Agency.
An agency sha l l be estab lished by law  in the executive branch o f  the stale 
government to adv ise  and assist local governments. It shal l review their 
activ it ies, co l lect and pub lish  local government in formation , and perform 
other dut ies p rescr ibed by law.

Section 15 - Special Service Districts.
Special serv ice d is tr ic ts exist ing at the l ime a borough is organ ized sha l l 
be integrated with the government o f  the borough as provided by law.

35

Local Government
Local Government Article X



R e p o r t  o f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  

t o  t h e  S e c o n d  S e s s i o n  o f  t h e  

N i n e t e e n t h  A l a s k a  L e g i s l a t u r e

January 17, 199G

\

Darroll Hargraves, Chairperson 
Kolhloon Woeeerrnon, Vico Chairperson 

Fircf Judicial Dislricf

Nancy Cannlnglon, QeconH Judicial District 
H. Toni Oalmeior, Third Judicial Dialr ict 
Will iam Wallora, Fourth Judicial District



The Local Boundary Commission complies w ith  Title II of the Americans with 
Disabilities Act of 1 9 9 0 .  Upon request, this report will be made available in large print 
or o th e r  accessible formats. Requests  for such should be directed to the Local Boundary 
Commission s taff a t (907) 2 6 9 - 4 5 0 0 ,  or TDD (800) 9 3 0 -4 5 5 5 .



R e p o r t  o f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n

t o  t h e  S e c o n d  S e s s i o n  o f  t h e  

_______________________N i n e t e e n t h  A l a s k a  L e g i s l a t u r e

January 17, 1996

Local Boundary Commission 
Darroll Hargraves, Chairperson
Kathleen 8. Wasserman, Vice-Chairperson, First Judicial District 
Nancy E. Canningfon, Member, Second Judicial District
H. Toni Salmeier, Member, Third Judicial District
William Walters, Member, Fourth Judicial District f;""'

Tony Knowles, Governor

Report prepared with assistance from: 
Department of Community and Regional Affairs

Mike Irwin, Commissioner 
Lamar Cotten, Deputy Commissioner

Municipal and Regional Assistance Division 
Patrick K. Poland, Director

For further information, contact: 
Local Boundary Commission 8taff 
333 W. 4th Avenue, 8uite 220 
Anchorage, Alaska 99501-2341 
Telephone: (907) 269-4500 
Fax: (907) 269-4539



1 9 9 5  w as an active year for the Local Boundary Commission. Last year, the Commis­
sion met 17  times. L uring  the year ju s t  ended, the Commission:

k  affirmed the boundaries  of the Lake and Peninsula Borough and  thereby resolved a 
six-ycar d ispu te  over the Borough’s northw est territory;

k  finalized action approving the incorporation of the  City of Egegik;
k  approved  a petition for dissolution of the City of Akiak;
k  approved a petition for annexation to the City of Wasilla, subject to review by the

legislature;
k  approved  a petiLc. for de tachm ent of Lake Louise from the M atanuska-Susitna 

Borough, subject to review by the legislature; and 
*  formally proposed significant revisions to the  Com m ission’s regulations.

hollowing the Com m ission’s action regarding Egegik, voters in the com m unity  expressed 
their support  for cit1 government. Consequently, the City of Egegik was incorporated, 
bringing the num ber of cities in Alaska to 150 . Voters in Akiak rejected the proposition to 
dissolve their city government.

Regarding the detachm ent of Lake Louise, the Commission imposed a num ber of s tipu la­
tions that m ust be satisfied before de tachm ent will take effect. Among them is the requ ire­
ment tha t the territory be included w ithin ano ther organized borough or tha t it incorporate  
as a second class city. As a m atte r  of public policy, the  Commission greatly prefers the 
borough alternative. However, c ircum stances in the case of Lake Louise compelled the 
Commission to perm it the alternative  of city incorporation.

The Com m ission’s actions relating to the City of Wasilla annexation and the de tachm ent 
of Lake Louise from the M atanuska-Susitna Borough are  subject to review by the Legisla­
ture . The Com m ission’s formal recom m endations to the  Legislature concerning those m at­
ters arc  included in C hapter 3 of the a ttached  report. U nder Article X, Section 12 of 
A laska’s Constitu tion, those recom m endations receive autom atic  approval unless the Leg­
islature adop ts  concurren t resolutions rejecting them . Such resolutions m ust be adopted  
by bo th  houses w ithin  4 5  days of the  da te  that the Commission files its recom m endations. 
In this case, the recom m endations are autom atically  approved if not rejected by M arch 2 , 
1 9 9 6 ,  or at the end  of the regular session, whichever is earlier.

Details concerning the actions noted above and  o th e r  developm ents of interest to the 
Commission are provided in this report. The report concludes w ith  a discussion of policy 
issues of concern to the Commission. The Commission respectfully invites the Legislature 
to consider the account of activities and issues addressed  in this  report.

Cordially,

Darroll Hargraves, 
Chairperson
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Local Boundary Commicaion Pago t

This chapter provides information concerning the Local Boundary Com­
mission, including background about the purpose  of the Commission and  

the s taff  support functions of the D epartm en t of C om m unity  & Regional Af­
fairs. Details of the procedures used by the Commission are also provided.

R ole and P urpose o f  
the C om m ission

The Local Boundary Com­
mission acts  on petitions for 
the following:

★ incorpora tion  o f c ities, 
boroughs and un ified  
m un ic ipa lities ;

annexation to  c ities, 
boroughs and unified  
m un ic ipa lities ;

itr detachm ent from  cities, 
boroughs and un ified  
m un ic ipa lities ;

d isso lu tion  o f c ities, 
boroughs and un ified  
m un ic ipa lities ;

~k merger and conso lidation  o f 
c ities, boroughs and un ified  
m un ic ipa lities ; and

★  reclassifica tion o f c itie s .’

The Local Boundary Com­
mission w as established to 
serve as an impartial body 
to review proposals  from a 
s ta tew id e  pe rspec tive . In 
the w ords of the  Alaska Su­
prem e Court:

An examination of the rel­
evant minutes of [the lx)• 
cal Government Commit­
tee of the Constitutional 
Convention] shows clearly 
the concept that was in 
mind when the local 
boundary commission sec­
tion was being considered: 
that local political deci­
sions do not usually create 
proper boundaries and 
that boundaries should be 
established at the state 
level. The advantage of the 
method proposed, in the 
words of the committee: 

. . lies in placing the 
process at a level where 
area-wide or state-wide 
needs can be taken into

account. By placing au­
thority in this third party, 
arguments for and against 
boundary change can be 
analyzed objectively. ”2

Among the 1 3 0  or so State 
b o a rd s  a n d  c o m m is s io n s ,  
on ly  th e  Local B o u n d a ry  
Commission and  four o thers  
have origins in Alaska’s C on­
s ti tu tion .3

D e c is io n s  o f  th e  Local 
Boundary Commission often 
involve im portant social, po ­
litical and  econom ic policy 
issues. M ore than two d e ­
c a d e s  a g o  (a n d  a g a in  in

Public Testimony at one o f the hearing* on the 
detachment o f la ke  Louite

' See AS 20 .05, AS 29 06  and A S -14 47

> Fairvirw  public U illi lv  D istrict No 1 v C ry  o I Anchorage. 36B P 2d 540 (Alaska 10621

' The Local Boundary Commission wan established pursuant to Article X. Jj 12 of the Alaska Constitution and AS -M 47 565 The lout 
other board* w ith  constitutional origin* are the University o l Alaska Board of Regents. Judicial Council, Commission on Judicial 
Conduct and Keapportionment Board
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1 9 9 3 ) ,  the Alaska Suprem e 
Court rem arked that:

“...The Local Boundary 
Commission has been 
given a broad power to 
decide in the unique cir­
cumstance presented by 
each petition ... Necessar­
ily, this is an exercise of 
delegated legislative au­
thority to reach basic 
policy decisions. " 4

Members of the 
Commission

The Commission consists 
of five m embers appoin ted  
by the Governor for overlap­
ping terms of five years. The 
C h a i rp e r so n  is a p p o in te d  
from the s ta te  at-large and 
one m em b er  is a p p o in te d  
from each of A laska’s four 
judicial districts. M em bers 
serve without compensation.

M embers also serve at the 
pleasure of the Governor.

Appointments to the Com­
mission are made, “...on  the 
basis of interest in public a f­
fa irs, good judgm ent, kn o w l­
ed g e  a n d  a b i l i t y  in  th e  
f ie ld .. .a n d  w ith  a v iew  to 
providing d iversity  o f  inter­
est an d  points o f  view  in the  
m em bership. ”b Biographical 
da ta  about curren t Commis­
sioners follows.

Darroll Hargraves is the current Chairperson. He joined the Commission 
in March 1991 and became Chairperson in May 1992. Commissioner Har­
graves is the Superintendent of the Alaska Gateway School District in Tok. 
Commissioner Hargraves has also been a school superintendent in Ketchikan 
and Nome and has taught school in Barrow, Kivalina and Gambell. He has 
also been an administrator at the University of Alaska, Fairbanks. His cur­
rent term on the Commission expires January 31, 1997.

Kathleen S. Wasscrman is the current Vice-Chairperson 
and serves from Alaska's First Judicial District. She was appointed to the LBC 
on September 1 4 ,1 9 9 5  and was elected Vice-Chairperson in December of 1995.
Ms. Wasserman is a former mayor of the City of Kasaan. She is also a former 
president of the Southeast Island Regional Educational Attendance Area School 
Board. She currently lives in Sitka where she works as a consultant. Ms.
Wasserman’s present term expires January 31, 1996.

Nancy E. Cannington serves from the Second Judicial District. She was 
appointed to the Commission on September 14, 1995. Ms. Cannington is the 
Administrator of the City of Unalaklect. She was also a member of the State’s 
recent ad hoc State Task Force on School Funding. Ms. Cannington’s term 
expires January 31, 1999.

II. Toni Salmeicr serves from Alaska’s Third Judicial Dis­
trict. Commissioner Salmeier joined the LBC in April 1993. She is a resident of 
Anchorage, vis. Salmeier owns and operates a small business serving tourists 
on remote fishing and hunting trips. She also manages real estate. Ms. Salmeier 
has served on a number of community boards, including the Anchorage Zoning 
Board of Appeals. Her term on the Commission ends January 31, 1998.

William Walters serves from the Fourth Judicial District. He was appointed 
to the LBC on September 14, 1995. Mr. Walters is a graduate of the University 
of Texas Law School. He is a former member of the Fairbanks North Star 
Borough Planning Commission. Mr. Walters’ current term expires January 31, 
2000.

• M ob il O il C o tn o m b cm  v  Uoc.il Boundary C o m m issio n . 5 l f l  P 2 d  9 2  (A laska 197*1). a l lu m e d , Vajlrys P o ro u jh  S u p p o rt C o m rp iiir^  
v. Local Boundary C o m m ln ip n . 8 0 3  P  2d 2 3 2  (A laska 1 9 9 3 )

AS 39 05 060
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S ta ff to  the  
C om m ission

The Alaska D epartm ent of 
Community and Regional Af­
fairs (DCRA), Municipal and 
Regional Assistance Division 
(MRAD) provides staff to the 
C o m m is s io n .  T h e
Com m ission’s s taff  analyzes 
petitions to the Commission 
and prepares reports convey­
ing DCRA’s re c o m m en d a ­
tions for action by the Com ­
mission. DCRA also certi­
fies m u n ic ip a l  in c o rp o ra ­
tions, d isso lu tions , an n ex ­
ations, de tachm ents , merg­
ers, consolidations and  re­
classifications. DCRA m ain­
ta in s  c o rp o ra te  b o u n d a ry  
records for the 1 6 6  current 
m unic ipa l g o v e rn m en ts  in 
Alaska.

T h e  C o m m is s io n  a n d  
DCRA are independen t con­
cern ing  policy  issues . In 
o th e r  w ords , the  C om m is­
sion is free to act in a m an­
ner o th e r  than tha t recom ­
mended by DCRA.

P roced u res o f  the  
C om m ission

Procedures for es tab lish ­
ing and  altering municipal 
boundaries  and  for reclassi­
fying cities are designed to 
secure the reasonable, timely 
and inexpensive de te rm ina­
tion of ev ery  p ro p o sa l  to 
com e befo re  th e  C om m is­

sion. The p ro c e d u re s  a re  
also in tended  to ensure  that 
decisions of the Commission 
are based on analysis of the 
facts and  the applicable  le­
gal s tandards , w ith  d u e  con­
sideration to the  position of 
in terested  parties.

The procedures include ex­
tensive public notice and  o p ­
portun ity  to com m ent, tho r­
ough s tudy, public  inform a­
tional meetings, public hear­
ings, a decisional m eeting of 
the Commission, and  o p p o r­
tunity for reconsideration by 
the  C om m ission . A s u m ­
mary of the  p rocedures  fol­
lows.

Preparation and f i l ing  of 
the Petition. DCRA offers 
technical assis tance , sam ple 
m aterials and  petition forms 
to p rospec tive  p e ti t ione rs .  
The technical assistance may 
include feasibility and  policy 
analysis of a pa r ticu la r  p ro ­
posal.

Once a formal petition is 
p repared , it is subm itted  to 
DCRA for technical review. 
If the  petition con ta ins  all 
the  information required by 
law, DCRA accepts the pe ti­
tion for filing.

Pub lic  notice and pub lic  
rev iew . Once a petition is 

accepted for filing, ex ten­
sive public notice of the 
filing of the petition  is 

given. In terested pa r­
ties are given a t  least 

„ seven weeks to sub- 
m i t  r e s p o n s i v e  
brie fs  an d  c o m ­
ments in support 
of o r  in opposi­
tion  to  a p e t i ­
tion. The p e t i ­
tioner is provided 
a t  l e a s t  tw o  

weeks to file one brief in re­
ply to responsive briefs.

Analys is . Following the 
p u b l i c  c o m m e n t  p e r io d ,  
DCRA analyzes the petition, 
re sponsive  b rie fs , w r i t ten  
com m ents, reply b rief and 
o th e r  materials as pa r t  of its 
investigation. Informational 
meetings may be conducted  
by the petitioner and  DCRA.

At the conclusion o f its in­
vestigation, DCRA issues a 
preliminary report for p u b ­
lic rev iew  an d  c o m m e n t .  
The report includes a formal 
recom m endation to the Lo­
cal B oundary  C om m ission  
for action on the petition.

Chair/Hr son Hargraves speaking with participants after a 
LBC hearing
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U3C Commissioners listening to testimony at a recent hearing

The prelim inary report is 
circulated for public review 
and  com m ent for a m ini­
m um of four weeks. After 
reviewing the com m ents c i 
its report, DCRA issues its 
final report. The final re ­
port includes a brief discus­
sion of com m ents  made on 
the prelim inary  report and 
also notes any changes to 
DCRA’s recom m endations 
to the Com m ission. The 
final report m ust be issued 
at least three weeks prior to 
the hearing on the  proposal.

C om m is s io n  re v iew  o f 
re co rd . M em b e rs  of the  
Commission review the pe ­
t i t io n ,  r e s p o n s iv e  b r ie fs ,  
w r i t t e n  c o m m e n ts ,  re p ly  
brief and  DCRA reports. If 
c ircum stances perm it, Com­
mission m em bers also tour 
the area  in question prior to 
the hearing in o rder to gain 
a better understanding of the 
proposal.

Pub lic hearing. Following 
extensive public notice, the 
C o m m is s io n  c o n d u c t s  a t  
least one hearing on the p ro ­
posal.

Decision and opportunity 
for re con s id e ra t io n . The
Commission m ust act on the 
petition w ithin  9 0  days of 
the hearing. The Commis­
sion may take any one of the 
following actions:

k  app ro ve  the  pe t i t io n  as
p resen ted ;

k  amend  the pe t i t ion  (e.g., 
a l t e r  the  boundar ie s ) ;

k  impose cond i t io n s  on 
app rova l o f  the pe t i t ion  
(e.g., vo te r  app rova l o f  a 
propos i t ion  au tho r iz in g  the 
le v y  o f  taxes to ensu re  
f in an c ia l v ia b i l i ty ) ;  o r

k  d en y  the pet i t ion .

The law requires the Com­
mission to reach a decision 
w ithin  9 0  days of its hear­
ing. However, typically, the 
Commission renders its d e ­
cision within two weeks.

W ith in  3 0  d a y s  o f  a n ­
nouncing  its decision , the 
C om m ission m ust ad o p t  a 
written statem ent setting out 
the  basis  for its decision. 
Copies of the s tatem ent are 
provided to the petitioner, 
respondents  and o thers  who 
request it. At that point, the 
decision becomes final, su b ­
ject to reconsideration.

Any p a r ty  m ay ask  the  
Commission to reconsider its 
d e c is io n .  Such  r e q u e s t s

m ust be filed within 2 0  days 
o f the da te  tha t the decision 
became final. If the Com­
mission does not approve a 
request for reconsideration 
within 3 0  days of the date 
tha t the decision became fi­
nal, the request for reconsid­
eration is automatically d e ­
nied.

Im p lem en ta t ion . If the
Commission approves a pe ­
tition, the  proposal is typi­
cally subject to approval by 
voters o r  the legislature. A 
p e t i t i o n  t h a t  h a s  b e e n  
granted by the Commission 
takes effect upon the satis­
faction of any  s tipula tions 
imposed by the Commission. 
The action m ust also receive 
favorable review under the 
Federal Voting Rights Act. 
DCRA p rov ides  ass is tance  
with Voting Rights Act rc- 
views.
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D uring ca lendar year 1 9 9 5 ,  the LBC staff com ponent responded to a 
full range of actions under  the  purv iew  of the  LBC.

This ch ap te r  sum m arizes the various activities tha t occurred during 1 9 9 5 .  
Also included is a report on the  s ta tu s  of Suprem e C ourt and  Superior Court appeals  

s tem m ing  from decisions of the Commission.

C ity  In corp oration

With the incorporation of the second class City o f  Egegik in 1 9 9 5 ,  there are 
p resen tly  1 5 0  city governm ents in Alaska. In terest in cit; incorporation was 
expressed in several o the r com m unities during  1 9 9 5 .  Activities relating to 
city incorpora tion  in the com m unities  listed below during  1 9 9 5  arc  su m m a­
rized in the following discussion.

Egegik #  Anchor Point %  M em ory Lake
Lake Louise ★  Elfin Cove ^  Nelson Lagoon
Talkeetna ^  G ustavus ^  Slana

The LBC a p ­
p roved  the in ­
co rpora tion  pe­

Bgegtk

Egegik. On M arch  15 , 
1 9 9 4 ,  Egegik voters filed a 
pe tition  for incorporation of 
a s e c o n d  c la s s  c i ty  w ith  
b o u n d a r ie s  e n c o m p a s s in g  
ap p rox im a te ly  1 3 5  square  
miles. About 1 0 4 .6  square  
miles o f the area  is offshore. 
T he offshore area conform s 
to the  Egegik Fishing D is­
trict. The petitioners  p ro ­
posed the levy of a 1% sales 
and  use tax on 
c o m m e r c i a l  
raw  fish sales  
w ith in  the m u ­
nicipal b o u n d ­
a r i e s  o f  th e  
city.

t i t i o n  on  D e c e m b e r  1 4 ,
1 9 9 4 .  The LBC conditioned 
incorporation upon voter a p ­
proval of a 1% sales and  use 
tax on raw  fish. A w ritten  
decisional s ta tem en t setting 
o u t  the  basis  for LBC a p ­
proval of the petition  for in­
corporation  w as adop ted  in 
January . The 2 0 -d ay  recon­
s ideration period expired on 
F ebrua .y  11, 1 9 9 5 .

“T e rry  C u m m in g s  a n d  
Concerned C itizens fo r  Bris­
tol B a y” appealed incorpora­
tion of the City of Egegik in 
Superior Court on February 
10. Since Voting Rights Act 
preclearance of the proposed 
incorporation was pending, 
the U.S. Justice D epartm ent 
w as notified of the appeal. 
Fu r ther discussion of the  ju ­
dicial appeal of incorpora­
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tio n o f the C ity o f Iigcg ik is 
conta ined in the section o f 
th is repo rt re la ting to pend­
ing litig a tio n .

The inco rpo ra tion election 
was conducted on A p ril 1,
1995 . The election was con­
ducted by-mail. ba llo ts were 
cast by 6 5 . 7 %  o f Egegik’s 
reg is te re d vo te rs . F o rty - 
seven ba llo ts (7 2 .3%  o f the 
to ta l) were cast in favo r o f 
in c o r p o r a t io n  w h i le  18 
(27 .7% ) were cast in oppo ­
s ition . Egegik voters also ap­
proved a measure au tho riz ­
ing the levy o f a sales and 
use tax on raw fish . Forty- 
seven voted in favo r o f the 
tax and 17 voted against im ­
pos ition o f the sales and use 
tax.

The D iv is io n o f Elections 
ce rtif ie d the resu lts o f the 
Egegik in c o rp o ra t io n  elec­
tion on A p ril 10 , 1 99 5 .

LBC s ta ff p repa red and 
processed the ce rtif ica te o f 
inco rpo ra tion o f the C ity (ef­
fec tive A p r il 14). No tice of 
the in co rpo ra tio n was p ro ­
v ided to 6 6 parties . Notice 
o f the inco rpo ra tion was also 
pub lished in the Alaska A d ­
m in is tra tive Journa l.

Lake Louise . Residents of 
Lake Lou ise a rc 
con tem p la ting de­
ve lopment o f a pe­
t it io n fo r in co rp o ­
ra tion o f a second 
class c ity in con ­
ju n c t io n  w i t h  
the ir e ffo r t to de­
tach from the M a ­
ta n u s k a -S u s itn a

Borough. C ity inco rpo ra tion 
pe titio n form s were provided 
to Lake Louise residents on 
December 27 .

Ta lkee tna . Talkcetna resi­
den ts d ra fte d a cha rte r as 
part o f a prospective pe tition 
to incorpora te a home rule 
c ity . The group announced 
in a le tte r to LBC s ta ff dated 
M a y 8 th a t, " W e  p l a n  t o  
w o r k  w i t h  t h e  T a l k e e t n a  
C o m m u n i t y  C o u n c i l  o o e r  t h e  
c o u r s e  o f  t h e  s u m m e r  a n d  i f  
p o s s i b l e  w o u l d  l i k e  t o  s t a r t  
p u b l i c  h e a r i n g s  [ o n  a  p r o ­
p o s a l  t o  f o r m  a  h o m e  r u l e  
c i t y ]  n e x t  f a l l . . . "

In  June , LBC s ta f f re ­
v iewed and p ro v ided com ­
m ents on a d ra ft 55-page 
proposed cha rte r fo r the p ro ­
spective C ity o f Ta lkeetna . 
In fo rm a tio n  and m a te ria ls 
(in c lud ing form s to pe titio n 
fo r inco rpo ra tion o f a home 
ru le c ity ) were also prov ided 
to the group that had dra fted 
the cha rte r. In November, 
residents o f Talkeetna met to 
discuss in co rp o ra tio n o f a 
home rule c ity encompassing 
23 square m iles w ith a popu­
la tion exceeding 7 0 0 . The 
p re lim in a ry conceptua l p ro ­
posal calls fo r the c ity  to as­
sume respons ib ility fo r three 
o f the five Matanuska-Su

itna Borough service areas in 
the ia lk e e tn a area. Fire 
p ro te c t io n  and emergency 
medica l services w ou ld con ­
tinue to be prov ided through 
the Borough ’ s service areas.

Anchor Point. On M ay 8,
1 9 9 5 , LBC s ta ff trave led to 
Ancho r Point and met w ith  
area res idents to discuss the 
c ity  in c o rp o ra t io n  process 
and standards. Possible a l­
te rna tives to c ity  inco rpo ra ­
t io n  were a lso exam ined . 
Tw o b o u n d a ry co n fig u ra ­
tions were unde r cons ide r­
a t io n . The f i r s t e n com ­
passed 7 ,3 7 0  acres (1 1 .5 1 
square m iles), w ith  an es ti­
m ated p o p u la tio n o f 7 6 5 . 
The second encom passed 
1 0 ,2 4 4  acres (1 6  square 
m ile s ), w ith  an es tim a ted 
popu la tio n o f 8 7 9 .

A t last repo rt, the Ancho r 
Point group had not de te r­
m ined w ha t class o f c ity may 
be proposed. The group re­
quested and was p rov ided 
w ith  budge t in fo rm a tio n fo r 
three cities in the Kenai Pen­
insu la Borough.

Elfin Cove. DCRA re ­
g ional o ffice s ta ff conducted 
a meeting in E lfin Cove on 
September 19 concern ing in ­
co rpo ra tion o f E lfin Cove as 
a second class c ity .

Gustavus. Residents o f 
Gustavus met A p ril 6 regard­
ing second class c ity inco r­
p o ra tion . Issues such as po ­
ten tia l m un ic ipa l boundaries 
and tax types and rates were 
discussed at the meeting. In 
O ctober, LBC s ta ff reviewedA partial view of lake Ionise
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a “ second d ra f t ”  o f a bud ­
get fo r the proposed C ity o f 
Gustavus prepared by res i­
den ts o f the comm un ity .

Memory Lake. M em o ry 
Lake is a res iden tia l subd i­
v is io n  lo c a te d  n o r th  o f 
W asilla . In A p r il, LBC s ta ff 
met w ith  represen ta tives o f 
th e  M e m o ry  La ke 
H om eow ne rs A sso c ia tio n . 
T he y reques ted and were 
p rov ided pe titio n fo rm s fo r 
the in co rp o ra tio n o f a sec­
ond class c ity  and re la ted 
m ate ria l.

LBC s ta ff were la te r ad ­
vised tha t M em ory Lake resi­
den ts may seek in co rp o ra ­
tio n o f a home ru le c ity in ­
stead o f a second class c ity . 
Sample home ru le charters 
were p rov ided to the group . 
Proposed m un ic ipa l bound ­
aries were developed. The 
area encompasses app ro x i­
m a te ly 2 .3 7  square m iles.

Ne lson Lagoon. O ffic ia ls 
o f the A leu tia n s East Bo r­
ough considered the m erits 
incorpo ra tion o f a c ity o r fo r­
m ation o f a service area as

options to meet demands fo r 
grea te r services in Nelson 
Lagoon. LBC s ta ff p rov ided 
the Borough w ith  p e t it io n  
form s and in fo rm a tio n , in ­
c lud ing the A p r il 14 , 1 9 9 5 , 
A laska Supreme Cou rt o p in ­
ion on the P ilo t Point in co r­
p o ra t io n  w h ic h addresses 
issues re levant to the m a t­
ter.

Slana. A representative o f 
the Slana Im provem en t Cor­
po ra tion expressed in te res t 
in “ pros and cons”  o f sec­
ond class c ity inco rpo ra tion .

C i t y  A n n e x a t i o n

The C ities o f W asilla and Fa irbanks file d annexation pe titio n s du ring 1 99 5 . 
The C ity o f Fa irbanks la te r w ith d rew  its p e titio n . The C ity o f Ketch ikan also 
w ith d re w  a pe tit io n fo r annexation tha t had been lodged in 1 9 9 4 fo r cons'der- 
a tio n in 1 9 9 5 . O ffic ia ls o r residents o f nine o th e r cities expressed in te rest in 
c ity  annexa tion du rin g the year. Th is section discusses ac tiv itie s re la ting to 
annexa tion in the fo llow in g C ities:

C ity o f W asilla ^  c i t y  o f D e lta Junction ^  C ity o f Kod iak

C ity o f I'a irb an ks ^  c i t y  o f Emmonak C ity o f Nenana

C ity o f Ke tch ikan ^  c i t y  o f Haines C ity o f Palmer

-)£ C ity o f Cold Bay %  C ity o f Hom er C ity o f Pelican

City of Wasilla. On March 
2 , 1 9 9 5 , the C ity o f W asilla 
su bm itte d a leg is la tive re­
v iew  annexa tion pe titio n to 
annex app rox im a te ly 83.7.1 
acres, in c lu d in g a 44 - 
acre po rtio n o f Wasilla 
Lake . The te r r i to r y  
encom passed tw e lve 
pa rce ls o ccu p ie d by 
16 residents. M uch o f 
the land is developed 
as comm erc ia l o r in ­
d u s tr ia l p ro p e rty (as­

sessed at nearly $ 4 .3  m il­
lion ). The area includes both 
re s id e n t ia l p ro p e r ty  and 
commerc ia l en te rp rises and 
is c ith e r su rrounded o r ad­

jo ined by p ro pe rty a lready 
w ith in  the boundaries o f the 
C ity . A fte r a pub lic hearing 
in W as illa , the p ro po se d 
bounda ry change was ap ­

A view of property on Watilla Uthe
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proved b y the Local Bound ­
ary Comm ission on Decem ­
ber 8, 3 9 9 5 .

A request fo r reconsidera­
t io n  o f the C om m iss io n 's 
decis ion to approve, the pe­
tit io n  was received on Janu­
a ry 4 , 1 9 9 6 . The Comm is­
sion addressed the request 
fo r recons ide ra tion on Janu­
a ry 12, 1 9 9 6 . A fo rm a l rec­
omm enda tion to the Legis­
la tu re fo r the annexation o f 
the te r r ito ry to the C ity o f 
Wasilla is inc luded in Chap­
te r I I I o f th is repo rt. As p ro ­
v ided by AS 2 9 .0 6 .0 4 0 (b ) , 
i f the Leg is la tu re does no t 
fo rm a l ly  re je c t th e 
Comm ission 's recommenda­
tion w ith in  4 5 o f subm ission 
o f th is repo rt, it is au tom a ti­
ca lly app roved . Howeve r, 
the Leg is la tu re may re jec t 
the proposed annexation by 
adop ting a concu rren t reso­
lu tio n in bo th houses w ith in  
the 45 day rev iew period .

City of Fairbanks. On
March 2 8 , 1 9 9 5 , the C ity 
o f Fairbanks subm itted a leg­
is la tiv e rev iew  annexa tion 
p e t it io n . The 5 .1 square 
m ile area proposed fo r an­
nexa tion encompassed the 
F red M e y e r 
shopp ing cen ­
te r, Fa irbanks 
In te r n a t io n a l 
A irp o rt, Castle 
In n , D o n n y - 
b rook Lumber,
G o lden N o rth 
H o te l and 
o th e r p ro p e r ­
ties. The C ity 
estim ated tha t

the area was inhab ited by 20 
re s id e n ts . The assessed 
value o f the p ro pe rty w ith in  
the te r r ito ry was nearly $ 4 0  
m illio n .

On June 5 ,1 9 9 5 , the Fair­
banks C ity Counc il repealed 
the ord inance w h ich had au­
tho rized the annexation pe­
t it io n . In add itio n to w ith ­
d ra w in g  the p e t it io n , the 
C ity Counc il adopted Reso­
lu tio n No. 3 5 8 4 , estab lish ­
ing a “ c o n s e n s u a l  a n n e x a t i o n  
p o l i c y  . . . t o  a n n e x  p r o p e r t i e s  
i n t o  t h e  c o r p o r a t e  b o u n d a r i e s  
o f  t h e  C i t y  p r o v i d e d  t h a t  t h e  
m a j o r i t y  o f  r e s i d e n t  o w n e r s  
o f  t h e  p r o p e r t i e s  a g r e e  t o  s u c h  
a n n e x a t i o n . ”

City of Ketchikan. In Feb­
rua ry , the ac ting c ity m an­
ager advised LBC s ta ff tha t 
the C ity o f Ke tch ikan was 
w ith d raw in g its p e titio n fo r 
annexation o f app rox im a te ly 
16 acres o f p riv a te ly owned 
p ro p e rty and a 1 .2 5 m ile 
long segment o f the North 
Tongass H ig hw a y . I t was 
also ind ica ted tha t the C ity 
may in it ia te  a rev iew o f the 
fe a s ib i l i t y  o f a n n e x in g a

In Ju ly , p e t i t io n  fo rm s 
were prov ided the c ity a tto r ­
ney re la tin g to the annex­
a tion o f ad jo in ing te r r ito ry 
at the request o f a ll p rope rty 
owners and voters.

City of Cold Bay. M IIA D  
re g io n a l o f f ic e  s ta f f re ­
quested and were prov ided 
in fo rm a tio n  rega rd ing an ­
nexation o f te rr ito ry to a c ity 
to be shared w ith  Cold Bay 
o ffic ia ls . The C ity o f Cold 
Bay is said to be con tem p la t­
ing annexation o f coastal wa­
ters frequented by flo a tin g 
fish processors.

City of Delta Junction.
The C ity o f Delta Junction 
has been conside ring annex­
a tion in an e ffo r t to increase 
munic ipa l revenues. Accord­
ing ly , s ta ff p rov ided c ity  o f­
fic ia ls w i th in fo rm a tio n and 
pe titio n fo rm s to in it ia te an­
nexation. A no the r op tion 
being exp lored is the annex­
a tion o f Fort G reely as a way 
to gain use o f Fort G ree ly ’s 
fac ilities lo r econom ic devel­
opment.

City of Emmonak. In
M arch , C ity o f Emmonak o f­
fic ia ls requested in fo rm a tion 
regarding standards and p ro ­
cedures fo r annexation . The 
requested in fo rm a tio n was 
prov ided by LBC sta ff.

City of Ha ines. In fo rm a ­
tion was prov ided to the C ity 
o f Haines regard ing op tions 
fo r im p rov ing the e ffic iency 
and e ffe c t iv e n e s s o f th e 
s tru c tu re  o f loca l gove rn ­
m ent in Ha ines. O p tio n s 
tha t were being considered

much larger rea.

"consensual annexation policy ... to 
annex properties into the corporate 
boundaries of the City provided that 
the majority of resident owners of 
fhe properties agree fo such 
annexation." Folrbonke City Council 

Resolution 3584
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in c lu d e d  u n i f ic a t io n  and 
conso lida tion o f the C ity and 
Borough, as w e ll as annex­
a tio n o f about e igh t square 
m iles to the C ity . The cu r­
ren t boundaries o f the C ity 
e ncom pass an e s tim a te d
1 4 .2 5 square m iles. S ta ff 
de live red a presen ta tion on 
annexa tion procedures and 
standards to the Haines C ity 
Council at a w o rk session on 
November 14. Twelve years 
ago, the LBC approved a pe­
t it io n  fo r annexation o f an 
area s lig h tly smaller than the 
area cu rre n tly being consid ­
ered. However, tha t annex­
a tion was vetoed by the leg­
is la tu re .

City of Homer. C ity o f 
H om e r o f f ic ia ls  c o n te m ­
p la te d severa l annexa tio n 
proposals over the past year. 
LBC s ta ff met w ith  C ity o f f i­
cials tw ice to discuss the d if ­
fe ren t annexation proposa ls 
and the standards and p ro ­
cedures fo r merger o f m u­
n ic ipa l governments.

City of Kodiak. A mem­
ber o f the Kod iak Island Bor­
ough Assembly requested in ­
fo rm a tion regard ing proce­
dures and standards fo r an­
nexation. In terest reported ly 
exists in annexa tion o f Bor­
ough Fire P ro te c tio n Area 
N um be r 1 to the C ity  o f 
Kodiak. The C ity o f Kod iak 
prev ious ly pe titio ned fo r an­
nexation o f a po rtio n o f tha t 
area, however, tha t pe titio n 
was w ith d raw n in response 
to concerns expressed by the 
Borough. Spec ifica lly , the 
Borough expressed reserva­
tions tha t the te r r ito ry p ro ­
posed fo r annexa tion may 
have been too small.

City of Nenana. In June, 
the M a yo r o f the C ity o f 
Nenana requested and was 
provided w ith  in fo rm a tion in 
response to an expressed in ­
te rest in annex ing tw o 2 0 
acre parcels o f c ity -ow ned 
land.

City of Palmer. C ity o f 
Pa lmer o ff ic ia ls  expressed 
in te rest in annexation o f the 
M atanuska Chris tian School 
and a C ity -ow ned in d u s tr ia l 
pa rk . Annexa tio n was re ­
p o rte d ly desired by adm in ­
is tra to rs o f the school to fa ­
c il ita te  extension o f u t i l i t y  
service to the schoo l s ite . 
C ity  a n n e x a t io n  p e t i t io n  
fo rm s and re la te d  b a c k ­
g ro u n d in fo rm a t io n  we re 
p rov ided to C ity o f Palmer 
sta ff.

City of Pelican. C ity o f 
Pelican o ff ic ia ls requested 
and w e re p ro v id e d  w ith  
fo rm s fo r deve lop ing an an­
nexation p e titio n . C ity o f f i ­
cia ls have expressed in te rest 
in annexing the nearby Pho­
nograph and Sunnyside ar­
eas. The C ity is repo rted ly 
in te rested in exerting p lan ­
n ing powers ove r these a r­
eas before deve lopm ent oc­
curs in the fo rm  o f to u ris t 
lodges and re la te d e n te r ­
prises.

C i t y  D i s s o l u t i o n

As has been eviden t in recent years, in te rest in d isso lu tion o f c ities co n tin ­
ues. D u rin g 1 9 9 5 , expressions of in te rest o r activ itie? in vo lv in g c ity  d isso lu ­
tio n occurred w ith  respect to the fo llow in g c ity  goveri ments:

■3k C ity o f A k ia k 

3k C ity o f A tm au tla u k 

3k C ity o f Kasig luk 

★  C ity o f New tok 

3k C ity  o f Tu luksak 

3k C itv o f Tununak

3k C ity o f C la rk ’s Point 

3k C ity o f Chefo rnak 

3k C ity o f Co ffm an Cove 

3k C ity o f Garnbell 

3fc- C ity o f Goodnews Bay 

3k C ity o f H ydabu rg

3k C ity o f Kiana

3k C ity o f M oun ta in 
V illage

■Jk C ity o f Qu inhagak

*  C ity o f Selnw ik

-3k C itv o f Togiak
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City of Akiak. On Ju ly 
2 7 , 1 9 9 4 , a pe titio n fo r d is ­
so lu tio n o f the second-class 
C ity o f A k ia k was file d w ith  
DCRA. The pe titio n sought 
d is s o lu t io n  o f th e C ity  
th ro u g h  the lo ca l o p t io n  
m e th o d  s p e c if ie d  in  AS 
2 9 .0 6 .4 6 0  - 2 9 .0 6 .5 1 0 .

On M ay 1, 1 9 9 5 , DCRA 
released a 64-page p ro v i­
s iona l repo rt regard ing the 
pe titio n fo r d isso lu tion o f the 
C ity o f A k ia k to 5 9 parties . 
The p ro v is io na l repo rt iden­
tif ie d know n assets as w e ll 
as know n and po ten tia l l i ­
ab ilities o f the C ity . The p ro ­
v is io n a l re p o r t conc luded 
tha t the pe titio n met a ll ap­
p licab le standards fo r d isso­
lu tio n except th a t a ll c red i­
to rs o f the C ity  had no t 
agreed to spec ific deb t pay­
m e n t p la n s . T he
D e p a r tm e n t ’ s p ro v is io n a l 
recomm enda tion was tha t, 
con tingen t upon reso lu tion 
o f C ity deb t issues, the d is ­
s o lu t io n  p e t i t io n  be a p ­
proved by the Local Bound­
a ry Comm ission .

A f te r c o n s id e r in g  com ­
ments received on the p ro ­
v is iona l repo rt, the D epa rt­

ment o f C omm un ity and Re­
gional A ffa irs issued a fin a l 
repo rt on Ju ly 2 1 , 1 99 5 . 
The fin a l re p o rt described 
unsatis fied debts o f the C ity 
o f A k ia k and the arrange ­
ments made to sa tis fy a ll 
such debts.

On August 11 , 1 9 9 5 , the 
L o c a l B o u n d a ry  
C om m is s io n co n ­
ducted a du ly no ­
ticed p u b lic hear­
ing concern ing the 
pe titio n fo r d isso lu ­
tio n o f the C ity o f 
A k ia k a t the A k ia k 
C om m un ity M ee t­
ing H a ll. The hear­
in g was a ttended 
b y 2 4  lo ca l re s i­

dents. T e s tim ony was re ­
ceived from  seven in d iv id u ­
als. A ll o f the pub lic hear­
ing te s tim o n y from  A k ia k 
re s id e n ts  s u p p o r te d  a p ­
prova l o f the d isso lu tio n pe­
tit io n .

Immedia te ly upon the con­
clusion o f the Comm iss ion ’s 
h ea rin g , the C om m iss io n 
rendered its dec is ion to ap­
prove the pe tit io n fo r d isso­
lu tio n , sub jec t to the cond i­
t io n s  re c om m e n d e d  b y 
DCRA in its repo rt. The mo­
tion to approve the pe titio n 
w i t h  c o n d i t io n s  re c o m ­
mended by DCRA received 
a ffirm a tive votes from  three

o f the fou r members p a r tic i­
p a ting in the hearing.

A t its meeting o f August 
2 5 , 1 9 9 5 , the LBC vo ted to 
approve the decisional state­
ment re la ting to the pe titio n 
fo r d is so lu tio n . Copies o f 
th e a p p ro v e d  d e c is io n a l 
sta tement were sent to in te r­
ested parties on August 25 . 
No requests fo r reconsidera­
tio n o f the dec is ion were 
made by the September 14 
dead line . The D iv is io n o f 
Elections scheduled an elec­
tio n on the proposed disso­
lu tio n . LBC s ta ff developed 
the requ is ite Federal Voting 
Rights Act preclearance sub­
m ission and fo rw a rded it to 
the U.S. Depa rtm en t o f Jus­
tice.

The D iv is ion o f Elections 
conduc ted the d is s o lu tio n 
election among A k ia k voters 
by mail.

The fina l ta lly o f the A k ia k 
d isso lu tion e lection results 
was repo rted to DCRA on 
November, 2 0 , 1 9 9 5 . A t 
the tim e o f the e le c t io n , 
there were 111 voters regis­
tered in the C ity o f A k ia k . 
O n ly 55 ba llo ts were cast. 
Since AS 2 9 .0 6 .5 1 0 (c ) re­
quires an a ffirm a tive vote fo r 
d is so lu tio n by m a jo r ity o f 
the registered voters in the 
c ity  p roposed fo r d is so lu ­
tion , the p ropos itio n fa iled .

, J • *
< t

* FINAL e l e c t i o n  r e s u l t s
SITY OF AKIAK DISSOLUTION PROPOSITION

u Yes” Votes “ No” Votes Successor

0 c /
Volet

% ,<( 
Volet 
C a s t

o f  T o ta l 
R e g is te r e d  

V oters

0 o  t  
Votes

•V, „/ 
Votes 
C a s t

% o f  T o ta l 
R eg is te r e d  

Voters
• It 8 0 % 39.6 11 20 9 .0 % I H A  C o u n c i l:  '16 v r » ;  9  no

A kia k  C om m unity  Building
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C ities o f A tm autlauk, 
K asig luk , N ew tok , 
Tuluksak, Tununak. On
M arch 10 , 1 9 9 5 , the Legis­
la tu re  p ro v id e d  ta c it a p ­
p ro va l fo r the d isso lu tion o f 
the five inac tive cities under 
p ro v is io n s  o f AS 
2 9 .0 6 .4 5 0 (b ) and A r t . X, 
Sec. 12 o f the Alaska Con­
s t i tu t io n . On O c to be r 3, 
1 9 9 5 , adv iso ry elections re­
gard ing the d isso lu tion p e ti­
tio n s were d u ly scheduled 
and conducted by the D iv i­
s ion o f Elections.

On O ctobe r 2 0 , the D iv i­
sion o f Elections certified the 
d isso lu tio n elections.

The five d isso lu tions w il l 
take e ffec t upon sa tis fac tion 
o f cond itio n s stipu la ted by 
the LBC. The s tipu la tio n s 
inc lude p rov is ions to ensure 
th a t the c it ie s ’ deb ts are 
pa id , th a t the c itie s ’ assets 
and liab ilit ie s are transferred 
to local successors and tha t 
o th e r app rop ria te tra n s itio n 
measures are ca rried ou t.

On December 2 0 , the D i­
rec to r o f M RAD sent a six- 
page proposed agreement de­
veloped by the Depa rtm en t 
o f L aw  b e tw e e n  the 
A tm a u t lu a k  T r a d i t io n a l 
C o un c il and the S ta te o f 
Alaska to convey and accept 
assets, lia b ilit ie s and ob liga ­
tions o f the d isso lv ing C ity 
o f A tm au tlu ak . The agree­
ment must be signed by the 
T ra d i t io n a l C o u n c i l , the 
State A tto rn e y General and 
the Comm issioner o f DCRA. 
The signed agreement takes 
e ffe c t once i t is reco rded 
w ith  the D e p a r tm e n t o f 
Na tu ra l Resources. A t tha t 
tim e, the C ity o f A tm au tlu ak 
w i l l be d isso lved and the 
T rad itio na l Counc il w il l be 
the C ity ’s successor. S im i­
la r agreements w il l be p ro ­
v ided to the o the r successor 
o rgan iza tio ns in the o th e r 
fou r inactive cities early in
1 9 9 6 .

In each instance, the in ­
active c ity  exh ib its special 
circumstances. For instance,

C ity o f Tununak de linquen t 
federa l tax lia b ili ty  has been 
c a lc u la te d  b y the IRS a t 
$ 1 5 4 ,1 7 7 .9 8 , large ly based 
upon estimates o f the Alaska 
Depa rtm en t o f Labor fo r the 
firs t qua rte r o f 1 9 8 9 . The 
In te rna l Revenue Service has 
agreed to conduct a rev iew 
o f C ity o f Tununak pay ro ll 
records from that period . An 
accurate de te rm ina tio n and 
hope fu lly , a reduction , o f the 
C ity ’ s federa l tax lia b il i ty  is 
n e c e s s a ry fo r  C i t y  o f 
Tununak d isso lu tion to oc­
cu r.

A ll the cond itions set fo rth 
in the agreements m ust be 
s a t is f ie d  b y M a rc h  1 0 , 
1 9 9 7 , o r the d is so lu tio n s 
w il l no t occur.

City of C lark’s Point.
C once rn e x is ts re g a rd in g  
w he the r the C ity o f C la rk ’s 
Point is an active and fun c ­
t io n in g  m u n ic ip a lity . On 
November 3 , DCRA fo rm a lly 
n o tifie d the C ity o f C la rk ’s 
Point abou t such concerns.

. Citv

. • FINAL ADVISORY ELECTION RESULTS 
REGARDING DISSOLUTION OF INACTIVE CITIES '. . 

Dissolution Proposition .Successor
“Yes” Votes “No” Votes

#of
votes

%of
votes
cast

ft of total 
registered 
voters

# of
votes

%of
votes
cast

f t  of total 
registered 
voters

Atmautluak
_

41 58.6 35.7 29 41.4 25.2 Traditional Council: 45 yes 
25 no

Kasigluk 65 78.3 32.3 18 21.7 9.0 Traditional Council: 58 yes 
14 no

Newtok 50 84.7 39.3 9 15.3 7.1 Traditional Council: 49 yes 
10 no

Tuluksak 50 69.0 34.3 26 31.0 15.4 IRA Council: 61 yes 
24 no

Tununak 69 53.1 41.6 61 46.9 36.7 Traditional Council: 66 
IRA Council: 63
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DCRA ’s Novem ber 3 le tte r 
advised C ity o ffic ia ls tha t the 
Depa rtm en t is prepared to 
in it ia te  an inves tiga tion as 
re q u ir e d  b y AS 
2 9 .0 6 .4 5 0 (b ) . I f such an in ­
ves tiga tion determ ines tha t 
the C ity is no t fun c tion ing , 
such a de te rm ina tio n cou ld 
lead to a recommendation by 
DCRA fo r d isso lu tion o f the 
C ity . The le tte r made the 
fo llow ing po in ts w ith  respect 
to the possib le inac tive sta­
tus o f c ity .

O although the city is required 
by State law [AS 
29 .20 .640(a)(2 )]  to file an 
annual audit or financial 
s tatem ent with the 
Department, the last 
financial s tatem ent received 
from the City of Clark’s 
Point was for Fiscal Year 
1 9 8 7 ;

Z> although the city is required 
by State law [AS 
29 .20 .640(a)(4)]  to file a 
copy of its current budget 
with the Department, the 
last City of Clark’s Point 
budget filed with DCRA was 
for fiscal year 1988 ;

0  the City has not qualified for 
State Revenue Sharing since 
Fiscal Year 1989 ;

•• O the City has not qualified for 
Municipal Assistance 
funding since Fiscal Year 
1 9 9 1 ;

0  despite a requirement for 
annual municipal elections 
[AS 2 9 .2 6 .0 4 0 ] ,  it is 
rumored that there have 
been no municipal elections 
in recent years; and

O it has been reported that the 
City Council has not met for 
an extended period of time. 
State law [AS 29 .20 .160(b)]  
requires city councils to 
meet regularly.

The C ity was in v ite d to 
respond b y D ecem be r 3 , 
1 99 5 . However, as o f Janu­
a ry 1, 1 9 9 6 , no w r itte n  re­
sponse to the le tte r had been 
rece ived from  the C ity  o f 
C la rk ’s Point. A second le t­
te r was sent to the M ayo r 
on January 3 , 1 9 9 6 . I t re­
quested a response by Janu­
ary 12 . The C ity was ad­
vised tha t fa ilu re to respond 
wou ld resu lt in the in it ia t io n 
o f the in v e s t ig a t io n  in to  
whe the r the C ity o f C lark 's 
Point is fun c tion ing .

On January 9 , 1 9 9 6 , the 
C lark 's Point A dm in is tra to r / 
C le rk  re s p o n d e d  to th e 
DCRA inq u iry . She asserted 
tha t the C ity never in tended 
to become inac tive . She ac­
know ledged tha t the C ity 
had no t conducted regu la r 
elections. She ind ica ted that 
the C ity had no t conducted 
regular c ity counc il meetings 
because o f d iff ic u lt ie s in es­
tab lish ing a quorum . She re­
quested add itio n a l tim e to 
respond to issues raised by 
DCRA. The m a tte r is pres­
e n t ly  b e in g re v ie w e d b y 
DCRA sta ff.

City of Chcfornak. An o f­
fic ia l o f the Chcfornak T riba l 
Council requested and was 
provided w ith  pe titio n form s 
and in fo rm a tio na l materia ls 
regard ing c ity  d isso lu tion .

City of Coffman Cove.
Pe tition fo rm s and in fo rm a ­
tion regarding standards and 
procedures fo r c ity  d isso lu ­
tio n and effects o f c ity d is ­
so lu tion were prov ided to a

res ident o f Co ffm an Cove. 
The materia ls prov ided were 
deve loped in co o p e ra tio n 
w ith  DCRA's Southeast Re­
gional O ffice and State Rev­
enue Sharing Program sta ff.

C ity of Gambell. On De­
cem ber 1 6 , LBC s ta f f a t­
tempted to trave l to Gambell 
to meet w ith  o ffic ia ls o f the 
C ity o f Gambe ll, the Gam ­
bell IRA Counc il and res i­
dents o f the com m un ity re­
gard ing local in te rest in d is ­
so lu tion o f the C ity o f Gam ­
b e ll. W ea the r co n d it io n s 
fo rced can ce lla tio n o f the 
meeting , w h ich has ten ta ­
tive ly been rescheduled fo r 
early 1 99 6 .

C ity  of Goodncws Bay.
S ta ff o f the L t. G ove rno r’s 
o ffice requested and were 
p rov ided w ith  in fo rm a tio n 
and cop ie s o f co rre s p o n ­
dence regard ing in te res t in 
c ity d isso lu tion on the pa rt 
o f Goodnews Bay residents. 
Ev iden tly , local proponen ts 
o f d isso lu tion believed tha t 
d is s o lu tio n o f the C ity  o f 
Goodnews Bay cou ld be ac­
complished by subm ission o f 
an in fo rm a l pe titio n to the 
L t. G ove rno r’s o ffice .

C ity  of Hydaburg. On
February 16 , LBC s ta ff met 
w ith  fo u r representa tives o f 
H ydabu rg v illa g e co rpo ra ­
tion concern ing procedures 
and standards fo r d isso lu ­
tion o f the C ity o f Hydaburg. 
In September, LBC s ta ff met 
w ith  a resident o f Hydaburg 
and provided h im w ith in fo r­
m ation regard ing c ity d isso­
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lu t io n . Local in te rest in d is ­
s o lu t io n  o f th e  C i t y  o f 
H yd a b u rg re p o r te d ly p e r­
sists.

City of Kiana. LBC s ta ff 
trave led to Kiana on Novem ­
ber 14 and pa rtic ipa te d in 
a pub lic meeting to discuss 
s tanda rd s and procedu res 
fo r c ity  d is s o lu t io n . The 
m eeting was requested by 
Kiana C ity o ffic ia ls and resi­
dents.

City of Mountain Village.
In M a rch , in fo rm a tio n and

p e tit io n  fo rm s to d isso lve 
the C ity o f M oun ta in V illage 
were sent to a res iden t o f 
the c o m m u n ity  upon re ­
quest.

City of Quinhagak. In
A p r il, DCRA reg ional o ffice 
s ta ff reported tha t residents 
o f Q u inhagak expressed in ­
terest in d isso lv ing the C ity 
o f Qu inhagak.

City of Selawik. LBC
s ta f f tra ve le d to S e law ik 
d u rin g the week o f Novem ­

ber 13 and pa rtic ip a te d in a 
p u b lic m ee ting to d iscuss 
s tanda rds and p rocedu res 
fo r c ity  d is s o lu t io n . The 
m ee ting was requested by 
Se law ik C ity o ff ic ia ls  and 
residents.

City of Togiak. Residents 
o f Tog iak are repo rted ly in ­
te res ted in e xam in in g the 
"pros and cons" o f C ity dis- 
s o lu t io n . A c o m m u n ity  
m ee tin g is schedu le d fo r 
ea rly 1 99 6 .

C i t y  D e t a c h m e n t

D u rin g 1 9 9 5 , in te res t was expressed in detachm ent o f te r r ito ry from the 
fo llow in g cities :

C ity o f Cordova 

^  C ity o f Fa irbanks

C ity o f St. M a ry ’s 

-$■ C ity o f K lawock

City of Cordova. On Sep­
tember 2 9 , 1 99 5 , a pe titio n 
was subm itted to DCRA ca ll­
ing fo r the detachment o f the 
“ O u te r Poin t W hitshed” area 
from  the C ity o f Cordova. 
A cco rd ing to the p e tit io n , 
there are 19 residents in the 
te r r ito ry  proposed fo r de ­
tachm ent, nine o f whom are 
registered voters. The p e ti­
t io n also ind ica tes tha t tax­
able real p rope rty w ith in  the 
t e r r i t o r y  is assessed at 
$ 4 6 7 ,1 0 0 , jus t unde r one- 
ha lf o f one percent o f the as­
sessed value o f real p rope rty 
th ro u g h o u t the C ity . On

December 2 1 , the D ire c to r 
o f M RAD w ro te to the p e ti­
tioners in rev iew o f the de­
tachment proposa l. The le t­
te r cand id ly expressed the 
v iew th a t the p e tit io n e ffo r t 
w ou ld lik e ly be fu t ile  given 
the c ircum s tan ces associ­
ated w ith  the p rospec tive 
proposa l.

City of Fairbanks. O ff i­
cia ls o f the Fa irbanks N o rth 
S ta r B o ro u g h  ha ve e x ­
pressed in te res t in detach­
ing 1 0 - 1 5  acres o f u n in ­
hab ited te r r ito ry  from  the 
C ity o f Fa irbanks . The te r­

r ito ry in question is owned 
by the federa l governm en t 
and is p a rt o f Fo rt W a in - 
v /r ig h t. The site has been 
proposed fo r development as 
a solid waste co llec tion fa ­
c i l i ty  to be opera ted by the 
Borough on a nonareaw ide 
basis. The pro jec t w ou ld be 
funded by bonds issued fo r 
so lid waste co llec tion fa c ili­
ties outs ide the C ity o f Fa ir­
b anks and C ity  o f N o r th  
Pole. G iven res tr ic tio n s on 
the fund ing fo r the p ro jec t, 
the Borough 's bond counsel 
has taken the pos ition tha t 
the te r r ito r y  m us t be de ­
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tached from  the C ity o f Fa ir­
b an ks . The B o rough ex­
pressed confidence tha t the 
p ro pe rty ow ne r and the C ity 
o f Fa irbanks w ou ld endorse 
the prospec tive detachm ent 
proposa l. The Borough had 
expressed in te rest in seeking 
the re laxa tion o f the LBC ’s 
p ro ce d u ra l re g u la tio n s as 
p e rm it t e d  b y 19 AAC  
1 0 .6 6 0  in o rd e r th a t the 
m a tte r m igh t be considered 
b y the 1 9 9 6  le g is la tu re . 
Howeve r, i t appeared tha t 
there was in su ffic ie n t tim e 
fo r even the m in im a l proce­
d u ra l s teps w h ic h  w o u ld  
have been requ ired before

the Comm ission cou ld act in 
o rde r to present the m a tte r 
to the leg is la tu re in 199 6 . 
Further, there were some po ­
ten tia l com p lica tions associ­
ated w ith  the proposal wh ich 
ind ica ted tha t an expedited 
process m igh t not have been 
app rop ria te . Borough o f f i ­
cia ls are reported ly p lann ing 
to file a pe titio n fo r detach­
m ent o f the area in question 
by M arch , 1 996 .

City of St. Mary’s. A rep ­
resentative o f “ Y u p iit o f An- 
d rea fsk i”  requested and was 
prov ided records re la ting to 
the 1 9 8 0 annexation o f An-

d rea fsk i to the C ity o f St. 
M a ry ’s. The group is con­
s idering detachment o f An- 
d rea fsk i from  the C ity o f St. 
M a ry ’s.

City of Klawock. In fo r ­
m a tio n re g a rd in g d e ta ch ­
m en t was requested by a Ju­
neau a tto rney representing 
K lawock residents consider­
in g de ta chm en t from  the 
C ity o f K law ock. De tach ­
m ent pe titio n form s, as we ll 
as in fo rm a tio n about stan ­
dards and procedures, were 
p rov ided by LBC sta ff.

B o r o u g h  I n c o r p o r a t i o n

A c tiv it ie s o r in te res t re la ting to borough inco rpo ra tion occurred in the fo l­
low ing six areas du rin g 199 5 .

-$• N o rth Pole Region 

-$■ A leu tians West Region
Prince W illiam  Sound Region 

%  Tok Region

Yukon -K uskokw im  Delta Region

North Pole Area. On Janu­
a ry 5 , 1 9 9 5 , a pe tit io n fo r 
d e ta c h m e n t o f a p p r o x i ­
m ate ly 5 ,4 0 0  square m iles 
from  the Fa irbanks N o rth 
Star Borough (FNSB) and in ­
c o rp o ra t io n  o f a 1 0 ,0 0 0  
square m ile N o rth Pole Bor­
ough was accepted fo r filin g . 
Copies o f the notice o f filin g 
w e re sen t to 4 8 p a r t ie s . 
Copies o f the pe titio n were 
made ava ilab le fo r pub lic re­

v iew  at DCRA's Fa irbanks 
Regional O ffice and the C ity 
o f N o rth Pole. Arrangements 
were made fo r posting and 
pub lica tion o f the notice o f 
filin g o f the pe tition . A press 
release concern ing the filin g 
o f the pe titio n was also c ir ­
cu la ted to Fa irbanks area 
media and interested parties.

On January, the FNSB re­
quested a 90 -day extension

o f the deadline fo r filin g re­
sponsive b rie fs and in fo rm a l 
comments in oppos ition to 
o r in support o f the proposed 
N o rth Pole Borough . The 
Comm ission granted the re­
quest. LBC s ta ff prepared 
an amended notice extend­
ing the dead line fo r com ­
ments u n t il Ju ly 6, 1 995 . 
A rrangements were made to 
pub lish , post and mail the 
amended notice.
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Fairbanks North S ta r  Borough Arra rropoocJ for Dttachment

P r o p o s e d  N o r t h  P o lo  b o r o u g h

I Proposed North Pole Borough

The N o rth  Pole Borough 
Comm ittee conducted a se­
ries o f 8 in fo rm a tio na l meet­
ings in Fa irbanks and N o rth 
Pole du r in g the period be­
tween February 10 and Feb­
ru a ry 20 .

LBC s ta f f add re ssed a 
group o f in te rested citizens 
in Fairbanks about the North 
Pole Borough p roposa l on 
M arch 4 . Those present in ­
cluded representatives o f the 
Fa irbanks N o rth  S tar Bo r­
ough , N o rth Pole Borough 
C omm ittee , Tanana Va lley 
League o f Women Voters and 
the F a irb an ks R epub lican 
Womens’ C lub.

On A p r il 4 , the represen­
ta tive o f the pe titio ne rs fo r 
in co ip o ra tio n w ro te to in d i­

cate tha t the ‘ N o r t h  P o l e  B o r ­
o u g h  P l a n n i n g  C o m m i t t e e  
f i n d s  c o m p e l l i n g  a r g u m e n t s  
t o  e x c l u d e  t h e  1 2 - m i l e  w i d e  
6 0 - m i l e  l o n g  a r e a  e x t e n d i n g  
t o  t h e  C a n a d i a n  b o r d e r  f r o m  
t h e  t e r r i t o r y  p r o p o s e d  f o r  i n ­
c o r p o r a t i o n ’ .

In June, seven residents o f 
the Uppe r Tanana Basin sub­
m itted a w ritte n request tha t 
the LBC conduc t a hearing 
on the N o rth Pole Borough 
proposa l in Tok .

By the Ju ly 6 deadline fo r 
comments and b rie fs on the 
N o r th  Pole Bo rough p ro ­
posal, LBC s ta ff received ten 
responsive b rie fs and 57 le t­
ters. The responsive brie fs 
were file d by the fo llow in g 
parties:

! ' Fairbanks North Star 
Borough;

E  Fairbanks North Star 
3orough School District;

( 3  Alaska Gateway School 
District;

E l  Mapco Alaska Petroleum, 
Inc.;

L 1 National Education 
Association - Alaska;

Lb'1 Greater Fairbanks Chamber 
of Commerce;

! ’ Alaska AFL-CIO on behalf of 
the Fairbanks Central Labor 
Council;

Alaska State District Council 
of Laborers;

Feasibility and Research 
Committee; and

Salchans for Education.

The day a fte r the dead­
line fo r filin g response briefs, 
the pe titio ne rs filed a set o f
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"co rrec tions" to th e ir p e ti­
tio n . P rin c ip a lly , the “ co r­
rec tions” prov ided fo r:

O a 17.4% reduction in the 
areawide property tax levy;

O a 77.9% increase in the 
non-areawide property tax 
levy;

O a shift of the Sheriff’s 
Department from an 
areawide function to a non- 
areawide function;

O a $6.5 million reduction in 
the reserve fund over three 
years; and

3  an annual $31,500
reduction in the emergency 
services budget.

The "co rre c tio n s " them ­
selves were found to con ta in 
numerous errors and om is­
sions. The Depa rtm en t o f 
Law was consu lted on issues 
re la ting to the m atte r.

DCRA concluded in a let­
ter dated Ju ly 2 8 tha t, de­
sp ite erro rs and om issions, 
the in te n t o f the pe titio ne rs ’ 
Ju ly 7 eight-page lis t o f co r­
re c t io n s  w as re a s o n a b ly 
clear. Fu rthe r, DCRA con­
c luded tha t the correc tions 
were o f a nature tha t d id not 
requ ire fo rm a l amendment 
to the pe titio n . DCRA took 
the pos ition in an e ffo r t to 
avo id fu r th e r de lay in the 
proceed ings. Respondents 
were in fo rm ed o f DCRA ’s 
conc lus ion and were asked 
to con tac t LBC s ta ff by A u ­
gust 9 i f they fe lt tha t the 
p e t i t io n e rs  sh o u ld be re ­
qu ired to amend the pe titio n 
o r if they should be given ad­
d it io n a l tim e to respond to 
the co rrec tions.

In te re s te d p a rtie s were 
advised tha t the Commission 
was a llow ing respondents in 
the N o rth Pole Borough to 
com m en t on the J u ly  7 , 
1 9 9 5 subm ission o f the pe­
titione rs . On August 2 3 , the 
FNSB filed 23 pages o f com ­
ments and revised exh ib its 
in  response to the Ju ly 7 
“ co rre c tion s ” o f the N o rth 
Pole Borough p e t it io n e rs . 
The FNSB conc luded tha t 
the corrections on ly make “ a 
bad s itu a t io n  w o rs e .” A 
copy o f the Borough ’s filin g 
was provided to the pe titio n ­
ers’ representative and to the 
pa rtie s th a t have file d re­
sponsive brie fs in the mat­
ter.

In July, the petitioners also 
filed a 33-page o rie f in re­
p ly  to the ten respons ive 
b rie fs filed in oppos ition to 
the borough proposa l. The 
rep ly b r ie f asked the Com ­
m ission to amend the bound­
aries o f the proposed No rth 
Pole Borough to accommo­
date objections o f the Alaska 
G a tew a y Schoo l D is t r ic t . 
H ow e ve r, the p e t it io n e rs  
found the rem a in ing brie fs 
to be lack ing in m erit.

O n D e cem be r 1 5 , the 
N o rth Pole Borough Planning 
Comm ittee and the p e tit io n ­
e rs ’ re p re s e n ta t iv e  p e t i ­
tioned the Superior Court for 
a tem pora ry res tra in ing o r­
der and in junc tion to prevent 
the Fa irb an ks N o rth  S ta r 
Borough from issu ing new 
bonds u n t il the LBC has ren­
dered its decis ion regard ing 
the p e t i t io n  to fo rm  the

N o rth Pole Borough . The 
p e t it io n  to the co u r t a lso 
asked tha t the FNSB be in ­
s tru c te d to “ f u l l y  c o m p l y  
w i t h  C h a p t e r  1 0  o f  T i t l e  1 9  
o f  t h e  A l a s k a  A d m i n i s t r a t i v e  
C o d e s ”  { sic). The la tte r is in 
reference to the alleged re­
fusa l o f the FNSB to cooper­
ate w ith  the pe titio ne rs in 
the deve lopment o f a trans i­
tio n p lan .

In 1 99 6 , DCRA w il l issue 
a repo rt and recommenda­
tio n to the LBC concern ing 
the N o rth Pole p e titio n .

A leu tian s West Region. In
M ay , LBC s ta ff p rov ided in ­
fo rm a t io n  to the C ity  o f 
U na la ska con ce rn in g b o r­
ough in co rpo ra tio n . The in ­
fo rm a tion addressed proce­
du res to fo rm  a bo rough , 
dissolve the C ity o f Unalaska 
and leave the C ity o f A tka 
in place.

In  A u g u s t th e C ity  o f 
Unalaska selected a con trac ­
to r to s tudy the fe a s ib ility o f 
fo rm ing a borough. The area 
under cons ide ra tion extends 
from the western boundary 
o f the A leu tian s East Bor­
ough to the end o f the A leu ­
tian cha in . C ity o f Unalaska 
s ta ff have ind ica ted tha t the 
s tudy shou ld be issued early 
in 199 6 .

Prince W illiam  Sound Re­
g ion . LBC s ta ff met by tele­
conference w ith  the Board o f 
D irectors o f Chugachm iu t re­
gard ing fo rm a tion o f an o r­
g a n iz e d b o ro u g h  in  th e 
Prince W illiam Sound region. 
Board members expressed
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concerns abou t prospective 
e ffo rts by the C ity and Bor­
ough o f Y a ku ta t to extend 
the b o ro u g h ’ s bounda rie s 
west o f the 141 s t m erid ian .

T o k Reg ion . LBC s ta ff 
addressed questions and is­
sues re la ting to borough fo r ­
m a tion at a pub lic fo rum  on

June 8 in Tok . The pub lic 
fo rum  in To k was co-spon­
sored by the Tok Umbre lla 
C o rp o ra t io n  and the T o k 
Chamber o f Commerce.

Y u ko n -K u s k o kw im  De lta 
Region. A t an August 19 
e c o n om ic  d e v e lo p m e n t 
w o rkshop in Bethel, an o f f i­

c ia l o f the Calis ta Corpo ra ­
tion announced tha t the Cor­
p o r a t io n  w i l l s p o n s o r a 
Calis ta Region borough fea­
s ib ili ty  s tudy .

B o r o u g h  A n n e x a t i o n

O ffic ia ls o r res idents o f the three areas lis ted be low engaged in e ffo rts in ­
vo lv in g po ten tia l annexation o f te r r ito ry to organized boroughs du rin g 1 9 9 5 .

-jfc B ris to l B a y /D illin g h am  Census Area 

-jfc Yaku ta t

D ena li Borough

A summ ary o f these matters fo llow s .

B r is to l B a y /D il l in g h a m  
Census A rea . O n M arch 8, 
1 9 9 5 , LBC s ta ff and s ta ff 
fro m  DCR A ’ s D il l in g h a m  
re g io n a l o f f ic e  m e t in  
D illin g ham  w ith  representa­
tives o f the Nushagak area 
v illages to discuss va rious 
mun ic ipa l boundary options. 
These inc luded : 1) reclassi­
f ic a t io n  o f th e  C ity  o f 
D illin g ham  2) fo rm a tio n o f 
a Nushagak /Tog iak Borough 
and 3 ) a nne xa tio n o f the 
B ris to l Bay Borough (BBB) 
and B ris to l Bay Coastal Re­
s o u rc e  S e rv ic e  A rea 
(BBCRSA) to the Lake and 
Peninsula Borough (L&PB). 
A t th a t po in t, the group was 
most interested in proposing 
th e  a n n e x a t io n  o f the 
BBCRSA to the L&PB (and

poss ib ly in c lud ing the BBB). 
The group p lanned to seek 
the coope ra tion o f the L&PB 
(and perhaps the BBB) in 
asking DCRA to prov ide p re ­
l im in a ry  in fo rm a tio n  con ­
ce rn ing tha t op tio n . The de­
s ired in fo rm a tio n  inc ludes 
fish tax p ro jec tions , educa­
t io n  fu n d in g  p ro je c t io n s , 
M un ic ip a l Revenue Sharing 
and M u n ic ip a l Ass is tance 
pro jec tions, assembly appor­
tio nm en t plans and ways in 
w h ic h  the e x is t in g  assets 
(e .g . , p e rm a n e n t fu n d s , 
school endowments) o f the 
BBB and L&PB c ou ld be re­
se rved fo r the b e n e f it o f 
those areas. The ad hoc 
g roup , ra ile d “ O p tions fo r 
the Fu tu re Comm ittee ” was 
a lso In te re s ted in seeking

fu n d in g  from  DCRA (e.g. 
Coastal Management funds) 
o r the leg is la tu re to prepare 
a tra n s itio n p lan to be in ­
c luded in an annexation pe­
tit io n

In A p ril, the Depa rtm en t 
o f Education (DOE) released 
its p ro jec tions o f educa tion 
fund ing under various poten­
tia l borough bounda ry sce­
narios in the B ris to l Bay re­
g ion. The p ro jec tions in d i­
cate tha t a fte r conso lida tion 
o f th e D i l l in g h a m  C ity  
School D is tr ic t , the South­
west Region REAA and the 
Lake & Peninsula School D is­
tr ic t, the area w ou ld receive 
$ 2 1 ,4 4 7 ,9 2 4  ($ 1 6 0 ,8 4 1  
less than the cu rren t to ta l fo r 
the three d is tr ic ts ) . I f the 
B r is to l Bay Borough were
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C om parison  o f  f h e  
Bristol Bay C oasto l R e s o u r c e  Area (BBCRSA)  
an d  fh e  la k e  an d  Peninsu la  B orough ( l& P B )

in c luded in the conso lid a ­
tio n , the reg ion w ou ld re ­
c e iv e  $ 2 4 , 8 5 2 , 9 3 6  
($ 2 80 ,1 5 1 less than the cur­
ren t to ta l fo r the fo u r d is ­
tric ts ). The pro jec ted reduc­
tion in fund ing is due largely 
to the e lim in a t io n  o f the 
$ 2 5 0 ,1 0 0  annua l “ s ing le 
site g ra n t” to the D illingham  
School D is tr ic t . In making 
its  p ro je c t io n s , DOE as­
sumed an area cost d iffe re n ­
tia l o f 1 .29 (compared to the 
cu rre n t fig u re o f 1 .2 7  fo r 
B ris to l Bay and D illin gham  
and 1.31 fo r the Southwest 
Region REAA and the Lake 
& Peninsula Borough). The 
use o f an average area cost 
d iffe re n tia l is a more favo r­
able approach ove r o the r re­
cent p ro jec tions by DOE.

DCRA ’ s s ta f f in  Juneau 
also prepared Revenue Shar­
ing , M u n ic ip a l Assis tance 
and e x tra te rr ito r ia l fisheries 
business tax re fund p ro jec ­
tions fo r the va rious bound ­
a ry scenarios. The pro jec­
tions were fo rw a rded to a

Projected Revenue from 2% Fish Tax 
(GocW  (ii) 0.070/1bj

/ I L&PB 
/  61.318.641 \

rep resen ta tive o f the “ O p ­
tions fo r the Futu re Comm it­
tee .”

On Ju ly 2 5 , LBC s ta ff met 
by teleconference w ith  rep­
resen ta tives and legal coun­
sel o f the Op tions fo r the Fu­
tu re Comm ittee concern ing 
the proposed annexa tion o f 
the B ris to l Bay Coasta l Re­
source Service Area to the 
Lake and Peninsula Borough. 
Issues addressed in c luded 
reappo rtionm en t o f the Bor­
ough assem b ly ; e s ta b lis h ­
m en t o f se rv ice areas; re ­
serve accounts o f the Lake 
and Peninsula Borough, C ity 
o f D illingham and Southwest 
Region REAA; fo rw a rd fund ­
ing by the L&PB; and issues 
re la t in g  to the tra n s it io n  
from three school d is tr ic ts to 
a sing le d is tr ic t . The Op­
tions fo r the Futu re Comm it­
tee panned to conduct meet­
ings on the d ra ft proposa l. 
It was expected tha t such 
m ee tings w o u ld in c lu de a 
meeting w ith  the Lake and 
Peninsu la Borough Assem ­

b ly , at least tw o meetings in 
Lake & Peninsu la Borough 
c om m u n it ie s (one in  the 
no rth and one in the south) 
and meetings in some B ris ­
to l Bay CRSA comm un ities .

C i t y  a n d B o ro u g h  o f 
Y aku ta t. In M ay , o ffic ia ls 
o f the C ity and Borough o f 
Yaku ta t advised LBC s ta ff 
tha t they in tended to seek 
extension o f the Borough ’s 
western bounda ry app ro x i­
m a te ly 1 10 m iles to Cape 
Suckling. Petition form s and 
o th e r m a te ria ls w ere p ro ­
v ided to Borough o ffic ia ls . 
A t the close o f 1 99 5 , Bor­
ough o ffic ia ls ind ica ted tha t 
the pe titio n w ou ld be filed 
by the end o f January, 1996 .

Dena li Borough. As noted 
in the fo llow in g discussion 
o f borough detachm ent ac­
t iv itie s , the Dena li Borough 
is conside ring annexation o f 
9 9 7  square m iles presen tly 
w ith in  the boundaries o f the 
M a ta n u s k a -S u s itn a  B o r ­
ough. On September 10, the 
D ena li Bo rough Assem b ly 
d irected the M ayo r to p ro ­
ceed w ith  a pe titio n forvthe 
b o u n d a ry change . The 
Dena li Borough has been so­
lic it in g pub lic comment re­
gard ing the proposed annex­
a t io n  o f la n d s s o u th  o f 
Cantwe ll to the Dena li Bor­
o u g h . A n in fo rm a t io n a l 
packet was also d is tr ib u te d 
by the Dena li Borough. The 
packet inc luded a map o f the 
area being considered fo r an­
nexation and a descrip tion o f 
the Dena li Borough.

Pnjxjlntinn
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B o r o u g h  D e t a c h m e n t

D u rin g 1 99 5 , borough detachment proposa ls o r in te rest in proposing such 
detachm ents surfaced w ith respect to the fo llow ing :

#  Lake Louise (Matanuska-Susitna Borough)

#  N o rth Pole Area (Fairbanks N o rth Star Borough)

#  Wasilla-Palmer area (Matanuska-Susitna Borough)

# Ah tna Lands (M atanuska-Sus itna Borough)

#  Dena li State Park (Matanuska-Susitna Borough)

# Tyonek (Kenai Peninsula Borough)

# E k lu tna (M un ic ip a lity o f Anchorage)

B rie f summaries o f these matte rs fo llow .

Lake Lou ise . On A p r il 7, 
1 9 9 5 , vo te rs o f the Lake 
Louise area subm itted a pe­
tit io n fo r detachment o f 6 48 
square m iles from the M a ­
ta n u ska -S u s itn a Bo rough . 
The area is inhab ited by an 
estim a ted 39 residents (less 
than one-ten th o f one per­
cent o f the Borough ’ s to ta l 
popu la tio n ). The te rr ito ry 
repo rted ly has an assessed 
va lue o f $ 1 0 .7  m illio n (less 
than one-ha lf o f one percent 
o f the B o rough ’s to ta l as­
sessed value).

F o llo w in g  te c h n ic a l re ­
v iew , the Lake Louise de­
tachm en t p e t it io n  was ac­
cepted fo r filin g . Public no­
tice o f the fil in g  o f the pe ti­
t io n and guide lines fo r filin g 
responsive b rie fs and com ­
ments were prepared. The 
deadline fo r filin g responsive 
b rie fs and comments was set 
fo r June 15. A rrangements 
were made fo r pub lica tion , 
pos ting and d is tr ib u t io n o f 
the notice .

LBC s ta ff p rov ided pub lic 
no tice o f the f il in g  o f the 
Lake Louise detachment pe­
t i t io n  to 4 7 p a rtie s . In ­
cluded w ith  each notice was 
a 4-page set o f gu ide lines 
prepared by LBC s ta ff fo r 
fil in g  responsive b rie fs and 
comm en ts . A lso inc luded 
was a 6-page rebu tta l to the 
guidelines that was prepared 
by the pe titione rs . The pe­
titione rs provided the notice, 
guidelines and rebutta l to ap­
p ro x im a te ly 4 2 5  p ro p e rty 
owners, res ident registered 
vo te rs and others.

On June 8, the M ayor and 
Assembly o f the Matanuska- 
Susitna Borough held a wo rk 
sess ion a t the W o lv e r in e 
I.odgc at Lake Louise to ad­
dress the pend ing pe titio n 
fo r detachment o f tha t area 
from the Borough. LBC sta ff 
pa rtic ipa ted at the w o rk ses­
s ion.

June 15 was the deadline 
fo r filin g responsive brie fs 
and pub lic comments sup­

po rtin g o r opp. g the pe­
t it io n  to detach 8 square
m iles from the Matanuska- 
Susitna Borough. N e a r ly 7 0  
le tte rs were fiie d in suppo rt 
o f detachment. On June 13, 
the Matanuska-Susitna Bor­
ough Assem b ly adop ted a 
reso lu tion opposing the de­
tachment by a vote o f 6 to 0  
(1 member was absent). The 
Borough subsequently filed 
a responsive b rie f in oppos i­
tio n to the detachment p ro ­
posal.

On Ju ly 17, the p e t it io n ­
ers fo r detachm ent file d a 
b rie f w ith  the LBC respond­
ing to the MSB ’s June 15 
b rie f.

On October 3 , DCRA is­
sued its p re lim in a ry report 
on the Lake Louise de tach ­
ment pe titio n . The p re lim i­
na ry repo rt suppo rted the 
d e ta c hm e n t o f a p p r o x i ­
m a te ly 2 5 2  square m iles . 
The re c om m en d a tio n  in ­
cluded stipu la tions intended 
to m itiga te adverse financ ia l
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im pacts on the M atanuska - 
Susitna Borough. Those in ­
c luded a requ irem en t tha t 
the te rr ito ry proposed fo r de­
tachment pay a p ropo rtio na l 
share o f the Borough ’s exis t­
ing bonded indeb tedness , 
th a t the te r r ito ry  pay the 
Borough ’ s post-de tachm ent 
requ ired local co n tr ib u tio n 
fo r educa tion fo r tha t area, 
and tha t the te rr ito ry assume 
respons ib ility fo r a 23-acre 
sewage management site cu r­
re n tly opera ted by the Bor­
ough.

The report was d is tr ibu ted 
to the p e titio n e rs ’ represen­
ta t iv e  a n d th e  B o ro u g h  
M ayo r and Manager on Oc­
tober 3 . The fo llow in g day, 
the repo rt was d is tr ib u ted to 
81 othe rs . On O ctobe r 5, a 
le tte r sum m ariz in g the re ­
port was sent to 78 o the r in ­
terested parties . A press re­
lease conce rn ing the m atte r 
was also prepared and sub­
m itte d to selected news me­
d ia on O c to b e r 5 . Com ­
ments on the repo rt were ac­
cepted through November 1.

DCRA ’s fin a l repo rt and 
recommendation on the Lake 
Louise de tachm ent p e titio n 
was issued on November 15. 
The 24-pagc fina l report was 
presented as a supp lem ent 
to the 72 -pagc O c tobe r 3 
p ro v is io n a l re p o r t on the 
m atte r. The fin a l repo rt re­
a ffirm ed DCKA ’s ea rlie r rec­
omm enda tion tha t the Com ­
m iss ion approve the de tach ­
ment o f an estim a ted 252 
square Fu rthe r, the
fina l report reiterated ic*.

m enda tions tha t the Com ­
m ission impose s tipu la tio n s 
re q u ir in g  the Lake Louise 
area to: (1) assume a propo r­
tiona l share o f the Borough’s 
bonded indebtedness, (2) re­
im burse the Borough fo r a 
p ropo rtio na l share o f its lo ­
cal co n tr ib u tio n in suppo rt 
o f educa tion fo r tw o years, 
and (3) assume respons ib il­
ity fo i a sewage management 
site at Lake Louise. N ine ty- 
three cop ies o f the repo rt 
w ere d is tr ib u te d  to in te r ­
ested parties.

LBC s ta f f a rra n g ed fo r 
pub lic notice o f the hearings 
to be given as requ ired by 
law . Spec ifica lly , arrange­
ments were made to pub lish 
n, dee o f the hearings three 
lim es each in the F r o n t i e r s '

m a n , and the Alaska A dm in ­
is tra tiv e Journa l. In add i­
t io n , n o tic e  o f the Lake 
Louise hearing w ill be pub ­
lished once in t h e  A n c h o r a g e  
D a i l y  N e w s  and three times 
in the C o p p e r  R i v e r  C o u n t r y  

J o u r n a l . Furthe r, notice o f 
the hea rings on the Lake 
Louise m atte r was mailed to 
158 patties. The p e tit io n ­
ers were also ins truc ted post 
the notice in a t least three 
pub lic and p rom inen t loca­
tions in the area in wh ich the 
hearings arc to be held, and 
to include the notice w ith the 
pe titio n m ate ria ls ava ilab le 
fo r pub lic rev iew . Lastly , 
requests fo r p u b lic service 
announcem ents concern ing 
the hearing were sent to se­
lected rad io sta tions serv ing
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the area p roposed fo r de­
tachment.

The LBC conducted tw o 
pub lic hearings on the de­
tachm en t p e t it io n . Those 
hearings were he ld at the 
fo llo w in g  tim e s and loca ­
tions:

A t the conc lus ion o f the 
pub lic hearing on December 
8 , the C om m iss io n vo ted 
unan im ous ly to amend and 
approve the pe tit io n fo r de­
ta c hm e n t. T he amended 
p e tit io n  excludes an about 
3 9 6  square m iles from the 
area o rig in a lly proposed fo r 
d e ta c h m e n t . T h u s , the 
amended pe titio n fo r detach­
ment encompasses an esti­
mated 2 5 2 square m iles.

The C om m is s io n s t ip u ­
la ted tha t the de tachm en t 
w i l l no t take e ffe c t unless 
and u n til the detached te r r i­
to ry becomes par t o f another 
organized borough. Such in ­
c lus ion in ano the r organized 
borough w ou ld be required 
to occu r w ith in  tw o years o f 
the date of ta c it leg is la tive 
app rova l o f the detachment.

A t 1 0 :0 0 a.m . on Decem­
ber 15, 1 99 5 , the LBC met 
b y te le c o n fe re n c e  and 
adopted a w ritte n statement 
exp la in ing a ll m a jo r consid ­
e ra tions leading to the deci­
sions regard ing the detach­
ment pe titio n .

On December 2 0 , the pe­
titione rs file d a 12-page re­
quest fo r re cons id e ra tio n . 
The p e tit io n e rs requested 
tha t the Comm ission m od ify 
its o rig ina l decis ion to a llow 
detachment upon the a lte r­
native o f fo rm ing a second 
class c ity .

On December 2 7 , the LBC 
unan im ous ly agreed to re­
consider its decis ion . The 
Matanuska-Susitna Borough 
and the p e t it io n e rs  f ile d  
brie fs regard ing the change 
proposed by the pe titione rs . 
On January 4 , the Borough 
also filed a request fo r recon­
s idera tion. The Commission 
met in Palmer on January 12 
to address the pe titio ne rs ' 
proposed m od ifica tion and 
to cons ide r the Borough 's 
request fo r reconsideration . 
The Comm ission approved 
the op tion o f fo rm ing a sec­
ond class c ity  w ith  several 
s t ip u la t io n s . Am ong the 
s tipu la tions were p rov is ions 
w h ich also responded to the 
Borough's request fo r recon­
s idera tion .

N o rth Pole A rea . As de­
scribed in the discussion o f 
borough in co rp o ra tio n ac­
tiv itie s , N o rth Pole area resi­
dents have subm itted a pe­
t i t i o n  to d e ta c h  5 ,4 0 0

square m iles from the 7 ,3 5 0  
square m ile Fairbanks North 
S tar Borough and fo rm a tion 
o f a new borough. For add i­
t iona l in fo rm a tio n , see the 
No rth Pole Area Boiough d is­
cussion.

W as illa -P a lm e r A rea . In
D e c em b e r , th e C it y  o f 
W a s il la  a p p ro p r ia te d  
$ 1 2 ,0 0 0  to in it ia te a plan 
fo r the s tudy o f detachment 
o f the “ core area”  o f the Ma- 
ta n u s k a -S u s itn a  B o r ­
ough. The study w il l exam ­
in e  d e ta c h m e n t o f 2 8 8  
square m iles, encompassing 
the C itie s o f W as illa and 
Palmer, and fo rm a tion o f a 
new borough to serve the 
a rea . The area in c lu d e s 
about 64 percent o f the tax­
able real p rope rty in the M a ­
ta n u s ka -S u s itn a B o rough 
and about 8 0 percent o f the 
Borough ’s popu la tio n .

A h tna Lands. The Denali 
Borough and Ah tna Inc ., the 
ANCSA regional co rpo ra tion 
fo r the Copper R iver area, 
suppo rt detachment o f lands 
owned by the C o rpo ra tio n 
w ith in  the northe rn po rtio n 
o f the M a tanu ska -S u s itn a 
Borough. In July, LBC s ta ff 
p a rtic ip a te d by te lecon fe r­
ence in a meeting between 
D e n a li B o rough o ff ic ia ls , 
representa tives o f the Ahtna 
Regiona l C o rp o ra tio n and 
others regarding the possible 
annexation o f te rr ito ry p res­
e n tly w ith in  the MSB. The 
te r r i t o r y  c u r re n t ly  u nd e r 
co n s id e ra tio n ex tends be­
yond the Ah tna lands to en­

1. Thu rsda y , Decem ber 
7 , 1 9 9 5 , 1 :0 0  p .m ., 
The Po in t Lodge, 
M ile  1 7 .2 Lake 
Lou ise Rd.

2 . F rid a y , Decem ber 8, 
1 9 9 5 , 3 :0 0  p .m ., 
W as illa C ity  C ounc il 
Cham bers , 2 9 0  East 
H e rn in g Avenue
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compass approx im a te ly 9 9 7 
square m iles . Th ree s tu ­
dents from  tha t area pres­
e n tly a ttend school in the 
Dena li Borough. LBC s ta ff 
agreed to p rov ide pe tit io n 
form s and related materia ls 
to the Borough.

D ena li State Pa rk A rea .
On M a y 2 , res iden ts and 
p rope rty owners met at the 
C hu litn a R iver Lodge to d is ­
cuss possib le detachment o f 
Tokos itna from  the M a ta ­
nuska-Susitna Borough and 
in c o rp o ra tio n o f a second 
c la ss c i t y  fo r p ro p e r t ie s  
w ith in  the Denali Slate Park.

The meeting was organized 
by a developer o f a subd iv i­
sion in the area.

T y o n e k . In F e b ru a ry , 
DCRA 's S o u th ce n tra l Re­
g ional O ffice reported that 
res iden ts o f Tyonek were 
interested in detachment o f 
the village from the Kenai 
Peninsula Borough. Petition 
fo rm s and in fo rm a tio n re­
g a rd in g de tachm en t s ta n ­
d a rd s were p ro v id e d the 
Native V illage o f Tyonek.

E k lu tna . S ta ff o f the Na­
tive V illage o f E k lu tna re­
quested in fo rm a tio n  co n ­

ce rn ing the c rite r ia i i.d p ro ­
cedures fo r detachment o f 
te r r ito ry from a un ified m u ­
n ic ip a lity  and de tachm en t 
pe titio n form s. Local in te r­
est in detachment has been 
generated by the controversy 
o ve r the M u n ic ip a l i t y  o f 
A n c h o ra g e ’ s response to 
E k lu tna res idents ’ concerns 
a b o u t d e v e lo pm e n t o f a 
qua rry near the village.

C i t y  a n d  B o r o u g h  C o n s o l i d a t i o n

in conso lida tion exists in two areas:Recent o r ongoing in te rest

#  Haines

#  Ke tch ikan

Haines. The Haines C ity 
C lerk requested in fo rm a tio n 
and m ate ria ls about op tions 
fo r im p ro v in g the e ffic iency 
and e ffe c t iv e n e s s o f the 
s tru c tu re  o f loca l go ve rn ­
m ent in Haines. O p tio n s 
u n d e r c o n s id e ra t io n  in ­
c luded annexation o f te r r i­
to ry to the C ity o f Haines; 
as w e ll as merger, conso li­

da tion or un ific a tio n o f the 
C ity  o f H a in e s and the 
Haines Borough.

C ity o f Ke tch ikan an J the 
K e tc h ik a n G a tew a y B o r ­
ough . 'Phe Ketchikan C ity 
A tto rne y advised s ta ff tha t 
e ffo rts o f an ad hoc com m it­
tee to develop a pe titio n for 
conso lida tion o f the C ity o f

Ketchikan and the Ketchikan 
Gateway Borough were con­
tin u in g . The Comm ittee has 
dra fted a charte r fo r the con­
s o lid a te d g o ve rnm en t. In 
September, the Ke tch ikan 
C ity A tto rn e y forwarded to 
I BC s ta ff the d ra ft cha rte r 
fo r review .
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L i t i g a t i o n

Five cases invo lv in g the Local Boundary Comm ission received a tten tio n from 
the Courts o r requ ired action by the Comm ission in 1 9 9 5 . These are summa­
rized as fo llow s :

Regard ing In co rp o ra tio n 
o f the C ity  o f Egegik 
[T e rry C umm ings and 
Concerned C itizens o f 
B r is to l Bay; Case No . 3AN 
9 5 -1 3 1 3  C l - June 2 6 , 
1 9 9 5 .]

O n June 2 6 , 1 99 5 , Te rry 
Cumm ings and Concerned 
C itizens o f B ris to l Bay filed 
an appeal in Superio r Court 
o f the C omm iss io n ’ s dec i­
sion to approve the pe titio n 
to inco rpo ra te Egegik as a 
se cond c la s s c i t y . M s . 
Cumm ings fishes comm er­
c ia lly in B ris to l Bay. Con­
ce rned C itiz e n s o f B r is to l 
Bay is an u n in co rp o ra te d 
association o f area residents, 
p ro pe rty owners and fishe r­
men.

The a p p e lla n ts c la im e d 
tha t:

/  adequate study was not 
made of alternatives to 
incorporation;

/  the Department did not 
comply with applicable law 
regarding public review of 
its report;

/  the Department and the 
Commission failed to 
consider all the significant 
factors relevant to the 
decision;

/  the LBC abused its 
discretion;

/  the Department and the LBC 
improperly deferred to the

judgment of the Lake and 
Peninsula Borough when 
considering whether service 
delivery in Egegik by the 
Borough was preferable to 
service delivery by a city.

On September 1, the De­
pa rtm en t o f Law filed a b rie f 
in Superio r C ou rt respond­
ing to the appeal.

R egard ing the N o rthw e s t 
B ounda ry o f the Lake and 
Pen insu la Borough [C ity  
o f E kw o k , e t a l. , vs. Local 
B ounda ry C omm iss ion ; 
Supreme C o u rt O p in io n 
No . 4 1 5 2  - Dc .ember 2 , 
1 9 9 4 ]

O n J u ly  2 2 ,
1 9 9 4 , th e  S u ­
preme C ou rt o r- ^
dered the Local 
Boundary Com ­
m is s io n  to re ­
c o n s id e r th e 
n o r t h w e s t 
b o u n d a r y  
o f the Lake 
and P e n in ­
s u la  B o r ­
ough. The C ou rt p rov ided 
fu r th e r tha t i f the Comm is­
s ion d e te rm in e d th a t the 
Borough ’s bounda ry shou ld 
be changed , a n o th e r b o r ­
ough inco rp o ra tio n e lection 
w ou ld be requ ired in accor­
dance w ith  2 9 .0 5 .1 10(a).

Proceedings fo r reconsid ­

e ra tion o f the bounda ry by 
the Local Boundary Comm is­
sion began imm ed ia te ly . In 
e a r ly A u gu s t, DCRA p ro ­
v ided extensive notice o f re ­
cons ide ra tion o f the n o rth ­
west boundary . In it ia l brie fs 
and w r it te n  comm en ts on 
the m a tte r were requ ired to 
be subm itte d to DCRA by 
September 3 0 . Reply b rie fs 
and w ritte n comments were 
re q u ire d to be file d  w ith  
DCRA by O ctobe r 2 0 .

DCRA pub lished a 1 14 - 
page p rov is iona l repo rt re ­
ga rd ing the bou nd a ry d is ­
p u te  on N o v em b e r 3 0 ,
1 9 9 4 . A pp ro x im a te ly 1 00 

c o p i e s  
were c ircu ­
la te d  fo r 

p ub lic rev iew  
and c o m ­
m en t. The 
repo rt recom ­
m ended th a t 
the Comm ission 
a ff irm  the ex is t­
ing boundaries o f 
the Lake and Penin­

su la Bo rough . D ecem be r 
3 0 , 1994 was the dead line 
fo r subm ission o f comments 
on the p rov is iona l repo rt.

O n December 6 , 1 9 9 4 , 
DCRA conducted an in fo r ­
m a t io n a l m ee tin g on the 
b o u n d a ry  d is p u te . T h e



Page 24 RepoH <o Iho Qecond Qeooion of fho 19)h Logiolofuro

mee ting was held in K ing 
Salmon, w ith  teleconference 
s ite s  e s ta b l is h e d  in 
D illin g ham  and Nonda lton .

F ive p a r t ie s s u b m it te d  
comments on the provis iona l 
repo rt b y the December 3 0 
deadline . DCRA released its 
fina l repo rt concern ing the 
m a tte r on January 6 , 1995 . 
The fifteen-page fin a l report 
responded to the comments 
o f the five parties. The fina l 
repo rt m ain ta ined the fin d ­
ings, conclusions and recom­
m endations set ou t in the 
p rov is iona l report.

The Local Bound­
a ry  C om m is s io n  
he ld tw o hea rings 
concern ing the d is ­
pu ted bounda ry on 
Sunday, January 29 .
T h e f i r s t h e a r in g  
w as h e ld  in  Ne .
S tuyahok beginn ing 
ju s t a fte r noon and 
las ting u n t il nearly 
4 :0 0  p .m . A pp ro x i­
m a te ly 7 5  peop le 
w e re  p re s e n t .
Iliam na , Nonda lton , 
D illin g ham , C la rk ’s 
Po in t, Leve lockand Ch ign ik 
Lake p a r t ic ip a te d  in  the 
hearing by te leconference. 
The second hearing was held 
in Newhalen beg inn ing jus t 
a fte r 7 :0 0  p .m . and las ting 
u n t i l n e a r ly  1 1 :0 0  p .m . 
Teleconference sites p a r tic i­
p a t in g  in the hea rin g in ­
c luded Newhalen, Lcvelock, 
P ed ro B a y , K e k h a n o k , 
Ig iug ig , Port A lsw o rth and 
D illin g ham . A rgum en ts in 
favo r o f exc lud ing the area

ly ing covered by the Nush- 
agak &  M u lc h a tn a R ive rs 
R e c re a t io n  M an a g em en t 
Plan were heard. The Lake 
and Peninsula Borough ar­
gued in favo r o f re ta in ing its 
exis ting boundaries . DCRA 
recommended tha t the LBC 
a ff irm  the ex is ting bound ­
aries. Fo llow ing the hearing, 
the Comm ission scheduled a 
dec is io n a l session on the

m a tte r fo r F e b ru a rv 1 4 , 
1 995 .

A t the February 14 dec i­
sional session, the LBC voted 
4 -0 (1  member abstained) to 
a ff irm  the ex is ting bound ­
aries o f the Lake and Penin­
sula Borough.

The Comm ission met by 
teleconference on March 9 
at 1 0 :0 0  a .m ., and adopted 
a 39-page decis iona l sta te ­
ment. Copies o f the dec i­

sional statement were mailed 
on M arch 9 to the Borough, 
Nushagak respondents and 
o thers who had requested a 
copy.

On M a rch 2 9 , 1 9 9 5 , a 
request fo r reconsidera tion 
o f the LBC ’ s decis ion was 
file d  on beh a lf o f severa l 
Nushagak area villages. The 
request fo r reconsidera tion 
asked the LBC to “ w i t h d r a w  
t h e i r  c u r r e n t  d e c i s i o n  ”  A 
preference was expressed fo r 
a ru lin g  th a t the e x is tin g 
no rthw es t bounda ry o f the 
L&PB does n o t meet the 
standards fo r inco rpo ra tion . 
Howeve r, the request also 
stated tha t, ". . . t h e  v i l l a g e  
l e a d e r s  a r c  m o r e  t h a n  w i l l ­
i n g  t o  w o r k  w i t h  t h e  C o m m i s ­
s i o n ,  t h e  D C R A  s t a f f  a n d  o i l  
o t h e r  i n t e r e s t e d  p a r t i e s  t o  t r y  
t o  b r i n g  a b o u t  a  m u t u a l l y  s a t ­
i s f a c t o r y  s e t t l e m e n t  o f  t h i s  
c o n f l i c t .  ”  The reconsidera­
tio n request spec ifica lly in ­
v ited the LBC to “ e x p l o r e  t h e  
p o s s i b i l i t y  t h a t  t h e  ‘ S u p e r  
B o r o u g h ’  c o n c e p t  m a y  w e l l  
b e  t h e  b e s t  a n d  f a i r e s t  r e s o ­
l u t i o n  o f  t h i s  c o n f l i c t .  ”  The 
LBC had u n t il A p r il 10 to 
act on the reconsideration re­
quest.

A t 1 0 :0 0  a .m ., A p ril 10, 
1 9 9 5 , the LBC conducted a 
du ly-no ticed meeting to take 
up the recons ide ra tion re ­
quest.

A t the A p ril 10 , meeting, 
the LBC voted 4 to 1 to deny 
the M a rch 2 9  rcqucs t fo r 
reconsidera tion . Parties had 
u n til M ay 10 to file an ad­
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m in is tra t iv e  appea l o f the 
C om m is s io n ’ s dec is io n to 
the Superio r Court. No ap­
peal was file d du rin g the pe­
rio d p rov ided .

Rega rd ing In c o rp o ra tio n 
o f the C ity  o f P ilo t Po in t 
[Jack Keane and C on ­
ce rned C itizen s o f B r is to l 
Bay; Supreme C o u r t O p in ­
io n No . 4 1 4 5  - Novem be r 
18 , 1 9 9 4 .]

On A p r il 14 , 1 9 9 5 , the 
A laska Supreme C ou rt d i­
rected tha t the Comm ission 
reconsider in co rpo ra tio n o f 
the C ity o f P ilo t Po in t. The 
C ou rt concluded tha t du ring 
the o rig in a l in c o rp o ra t io n  
p roceed ings , the C omm is ­
s ion had not adequate ly in ­
q u ired in to w he the r m un ic i­
pal services sought by P ilo t 
Point res idents m igh t not be 
more reasonab ly and p ra c ti­
cab ly p ro v ided by the Lake 
and Peninsula Borough [AS 
2 9 .0 5 .0 2 1 (b ) ] .

N o tice o f reconsidera tion 
o f the in c o rp o ra t io n  was 
pub lished and posted in the 
C ity o f P ilo t Po in t. The no­
tice was also mailed to 87 
po ten tia lly in terested parties 
and news media. In te rested 
pa rties were given u n til Ju ly 
14 , 1 9 9 5 , to file responsive 
b r ie fs  and in fo rm a l com ­
ments regard ing the reason­
a b il i ty  and p ra c tic a b ility o f 
the Lake and Peninsula Bor­
ough p ro v id in g  services in 
lieu o f the C ity o f P ilo t Point.

Responsive brie fs suppo rt­
ing c ity  in co rpo ra tio n were 
filed by the Lake and Penin­

sula Borough and the C ity 
o f P ilo t Po in t. A respon­
sive b rie f oppos ing in co r­
p o ra t io n  w as f ile d  b y 
“ Jack Keane and Con­
cerned Citizens o f Bris­
to l Bay.” Seven le t­
ters were also filed 
in su p p o rt o f the 
c ity . Copies o f the 
b rie fs and le tte rs 
were p ro v id ed to 
the three respon­
dents. The mate­
r ia ls were made /
a v a ila b le  fo r /
p ub lic rev iew at / /
the P ilo t P o in t 
C ity H a ll, Lake 
&  P e n in s u la  f  
B o ro u g h  O f- J ;T.' 
f ic e s a n d ^
DCRA’s office ; 
in  D i l l i n g ­
ham. The dead line fo r sub ­
m ission o f rep ly b rie fs and 
comments was August 18, 
1 995 .

On August 10, 1 9 9 5 , the 
Lake and Peninsula Borough 
filed a seven-page rep ly b rie f 
rega rd ing the recons ide ra ­
tion . The Bo rough ’s b r ie f is 
directed at a responsive b rie f 
opposing inco rpo ra tion filed 
by A nd rew  Hem enway on 
beha lf o f “ Jack Keane and 
Concerned C itizens o f B ris ­
to l Bay.”  Reply b rie fs were 
a ls o s u b m it te d  b y Ja ck 
Keane and Concerned C it i­
zens o f B ris to l Bay; the C ity 
o f P ilo t Point and the Lake 
and Peninsula Borough. In 
a d d it io n , le t te rs w ere re ­
ce ive d fro m  Jack Keane , 
Doug las A. S tokes, E la ine

*•** /  H o lm  and Scott
/  Stevenson.

A p rov is iona l re­
p o r t a n a ly z in g  

w he the r the Lake and Pen­
insula Borough could reason­
ab ly and p rac ticab ly prov ide 
the services desired by the 
residents o f Pilo t Point is cu r­
re n t ly  be ing p re pa re d by 
LBC s ta ff. The DCRA p ro ­
v is iona l repo rt and recom ­
m endations to the LBC on 
the recons ide ra tion w il l be 
issued in 1 99 6 .

Regard ing A nnexa tio n to 
the C ity  o f C o rdova 
[R usse ll and M a ry Bab ic , 
c t a l., vs. DCRA and the 
Local B ounda ry C om m is ­
s ion , S upe rio r C o u rt Case 
No. 3 A N -9 3 -0 1 1 63 C l 
conso lid a ted w ith  Case 
No. 3 A N -9 3 -0 1 9 9 6  C l]

On Februa ry 14 , 1 9 9 5 , 
the D ire c to r o f M RAD ap ­
proved an agreement fo r an
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o u t-o f-c o u r t se ttlem en t in 
the d ispu te over the 1993 
annexation o f te rr ito ry to the 
C ity o f Cordova. The agree­
ment (1) dism issed the ap­
peal o f the annexation ; (2) 
p ro v ided fo r a d if fe re n tia l 
tax zone in the annexed area 
(ta xe s re d u c e d b y 2 .5 1  
m i l ls ) ; (3 ) g e n e ra lly  e x ­
em p ted the annexed area 
from the C ity ’s laws regard­
ing bu ild in g standards, zon­
ing, an im al con tro l, gun con­
t r o l a nd use o f 
snowmachines; (4) provided 
fo r a cre d it o f 50%  o f p ro p ­
e rty taxes paid by the p ro p ­
e rty owners in the annexed 
area in 1 99 3 ; (5) prov ided 
tha t the Depa rtm en t o f Law 
w i l l p a y the a p p e l­
lan ts ’ a tto rn e y ’s fees; 
and (6) p roh ib ite d the 
C ity from opposing a 
p e t it io n  fo r d e ta ch ­
m en t o f the “ O u te r 
Whitshed Area” i f tha t 
p e titio n was file d be­
fo re O c to be r 1 9 9 5 .
U n d e r the te rm s o f 
the ag re em en t, the 
C ity reso lved no t to 
oppose the d e ta c h ­
ment o f tha t area i f “ a  
m a j o r i t y  o f  r e s i d e n t s .
. .  p e t i t i o n  t h e  L B C  f o r  
d e t a c h m e n t  b e f o r e  O c t o b e r  
1 9 9 5 However, ano the r 
part o f the agreement — one 
tha t supersedes a ll o thers —  
provides tha t " a n y  l i m i t a t i o n  
o n  a c t i o n  b y  t h e  C i t y  C o u n ­
c i l  o r  M a y o r  i n  t h i s  A g r e e ­
m e n t  s h a l l  o n l y  b e  i n  e j f e c t  
u n t i l  t h e  n e x t  m u n i c i p a l  e l e c ­
t i o n  i n  O c t o b e r ,  1 9 9 5 . ”

On February 16 , 1 9 9 5 , 
Superio r Court Judge M a rk 
C. Row land held a hearing 
on the proposed se ttlem en t 
o f the Cordova annexation 
appeal. The proposed agree­
ment had been signed by 69 
o f the 72 appe llan ts , as well 
as the C ity o f Cordova and 
DCRA. Three o f the appe l­
lan ts refused to accept the 
agreement. D u rin g the Feb­
rua ry 16 hearing, one o f the 
three ho ld ou ts dec ided to 
sign the agreem en t. The 
Judge dism issed the rem a in ­
ing tw o ho ldou ts (w ith the ir 
approva l).

Fo llow ing agreement by all 
parties, Superior Court Judge

M a rk Rowland dismissed the 
appeal o f the Cordova annex­
a tion . He also vacated his 
order o f Octobe r 12 , 1 99 4 , 
in w h ich he had ru led tha t 
the LBC fa ile d to com p ly 
w ith the reconsideration p ro ­
vis ions o f the Adm in is tra tive 
P ro c e d u re  A c t (AS 
4 4 .6 2 .5 4 0 ) . Because AS

4 4 .6 2 .3 3 0  does no t lis t the 
LBC among the agencies to 
w h ich A rtic le 8 o f the A d ­
m in is tra tive Procedure Act 
applies, DCRA has long be­
lieved and con tinues to be­
lieve tha t AS 4 4 .6 2 .3 3 0  - 
4 4 .6 2 .6 3 0  do no t app ly to 
the LBC . In 1 9 7 4 , the 
Alaska Supreme C ou rt ru led 
tha t the LBC was not sub­
jec t to those p rov is ions (M o ­
b il O il v. LBC). In 1 9 9 3 , 
Superior Court Judge Beverly 
Cu tle r reached a s im ila r con­
clusion in the appeal o f the 
decision concern ing an an­
n e x a t io n  to  th e C it y  o f 
Palmer.

On September 2 9 , a pe ti­
tion was subm itted to 
DCRA ca lling fo r the 
d e ta c hm e n t o f the 
“ O u te r P o in t 
W h itshed ” area from 
the C ity o f Cordova 
by the lo c a l a c tio n  
e lection process. Ac­
co rd in g to the p e ti­
t io n , th e re  a re 19 
res iden 's in the te r r i­
to ry proposed fo r de­
tachment, 9 o f whom 
are registered voters. 
The pe tit io n also in ­
d ica ted th a t taxab le 
real p ro p e rty w ith in  

the te r r ito ry is assessed at 
$ 4 6 7 ,1 0 0 , ju s t unde r one- 
ha lf o f one percent o f the as­
sessed value o f real p rope rty 
in the C ity . Upon rev iew by 
LBC s ta ff the pe tit io n was 
found to be incom p le te .
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Rega rd ing In c o rp o ra tio n 
o f the C ity  and Borough o f 
Y a ku ta t [P e titio ne rs fo r the 
In c o rp o ra t io n  o f the C ity  
and Borough o f Y a ku ta t vs. 
Lo ca l B o u n d a ry C om m is ­
s ion ; Supreme C o u rt Case 
No. S 5 7 6 0 ]

On June 4, 1 9 9 2 , the pe­
tit io n e rs fo r the inco rpo ra ­
tio n o f the C ity and Borough 
o f Y a ku ta t file d an appeal 
w ith  Superio r Court over the 
amendm ent o f the ir p e titio n 
to exclude te r r ito ry west o f 
141s t m erid ian . The appeal 
centered on a llega tions tha t:

1) T he C o m m iss io n  
abused its discretion and  
acted beyond its statutory 
a u th o r i ty  w h en  it 
a m e n d e d  th e  w e s te rn  
boundary o f the petition to 
exclude the territory from  
th e  1 4 1 s t  m erid ia n  to  
Cape Suckling.

2) The Commission lacks 
authority to adopt regula­
tions concerning standards 
fo r  borough incorporation, 
and  the Commission erred  
in relying upon such regu­
lations in the am endm ent 
o f  the western boundary.

3) The a mendm ent o f  the 
western boundary violated 
Article X, Section 3  o f  the  
Constitution o f the State o f  
A la sk a  w h ich  p ro v id es  
th a t each borough sha ll 
e m b ra c e  an  area  a n d  
population w ith common  
interests to the m axim um  
degree possible.

4 ) The am endm ent o f the 
w estern  boundary oper­
ated to deprive the petition­
ers o f their rights to due  
process o f  law  under A r­

ticle X  and  Article X IV  o f  
the A m e n d m en ts  to (he 
U.S. C o n stitu tio n , a n d  
under Article I, Section 7  
o f  the Constitution o f  the 
State o f  Alaska.

O n A u g u s t 1 0 , 1 9 9 2 , 
Chugach Alaska Corpora tion 
filed an appeal w ith  Superior 
Court over the Comm ission ’s 
decis ion to approve the pe­
t it io n , w ith  o r w ith o u t the 
bounda ry amendment. Th is 
appeal alleged tha t:

1) T h e  C o m m iss io n  
erred in granting the peti­
tion because the proposal 
fa iled  to meet population  
standards concerning size, 
stability, interrelationship 
and  integration; and that 
it also fa iled  to meet s ta n ­
dards regarding the h u ­
m a n  a n d  f in a n c ia l  re­
sources needed to operate 
a borough.

2) The Commission erred 
in  a p p ly in g  regu la tions  
which were no t in effect 
w hen  th e  p e titio n  w a s  

filed.

3) The Commission com­
mitted procedural errors in 
the consideration o f  the  
petition.

4) Approval o f  the petition 
violates Article X, Section 
1 o f  the Constitution o f  the 
S ta te  o f  A la s k a  w h ich  
m a n d a te s  a m in im u m  
nu m b er o f  local govern­
m ental units.

The tw o appeals were con­
so lida ted in to one case on 
October 6 , 1 992 .

On June 7, 1 9 9 3 , Supe­
r io r C o u rt Judge M ich a e l 
Thompson a ffirm ed the de­

c is ion o f the Comm ission re­
garding the incorpora tion o f 
the Yaku ta t Borough. In do­
ing so, the Cou rt concluded: 
1) the procedures used by 
the Commission to act on the 
p e t i t io n  w e re p ro p e r ; 2) 
there was a reasonable ba­
sis fo r the Comm ission's de­
c is ion to amend the western 
bounda ry ; 3) the Comm is­
s ion lacks le g is la tiv e ru le 
making a u th o r ity fo r inco r­
po ra tion proceedings, how ­
ever, it does have au th o rity 
to adopt in te rp re tive regula­
tio n s govern ing in co rpo ra ­
tio n and its in c o rp o ra tio n 
regu la tions were viewed as 
such; 4) it may have been a 
v io la tion o f law to use regu­
la tions adopted a fte r the pe­
t it io n  was file d , howeve r, 
th a t p o te n t ia l de fec t was 
overcome by de facto inco r­
pora tion o f the borough; and 
5) there is a reasonable ba­
sis fo r the Commission's con­
clus ion tha t the inco rpo ra ­
tion proposal (w ith amended 
bound a r ie s ) s a t is f ie d  the 
borough inco rpo ra tion stan­
dards.

C o n c e rn in g  the C om ­
m ission's a u th o r ity to adopt 
re g u la t io n s , th e C o u r t 
a c k n o w le d g e d  th a t th e 
C om m is s io n  do c s have 
le g is la t iv e  ru le  m a k in g  
a u t h o r i t y  fo r m a tte rs  
in v o lv in g  a n n e x a t io n , 
d e ta c hm e n t, m e rg e r and 
conso lida tion (the Court d id 
no t m en tio n d is s o lu t io n , 
a lth o u gh the Comm iss ion 
has express leg is la tive rule 
m ak ing a u th o r ity  fo r such
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u n d e r AS 2 9 . 0 6 . 4 5 0 ) 6. 
Judge Thompson noted tha t 
in te rp re ta tive regulations are 
given less deference by the 
C o u r t th a n  le g is la t iv e  
regula tions.

The ru lin g was appealed 
to the Supreme Court. On 
A p r i l 2 8 , the M aska Su­
preme C ou rt a if irm e d the 
LBC.’s dec is ion re la tin g to 
the inco rpo ra tion o f fhe C ity 
and Borough o f Yaku ta t. A t 
issue was whe the r the Com ­
m ission was requ ired to ap­

prove the Y aku ta t pe titio n 
w ith  boundaries extending to 
Cape Suckling so long as tha t 
p roposa l at least m in im a lly 
met the s ta tu to ry standards 
fo r in co rp o ra tio n . In con ­
c lud ing tha t the LBC acted 
p ro p e r ly  in re d u c in g  the 
Borough ’s bounda ry to the 
141s t m erid ian (1 1 0  m iles 
east o f Cape Suckling), the 
C ou rt re lied heav ily on A rt. 
X , Sec. 3 o f A la ska ’s consti­
tu t io n . T ha t p ro v is io n re ­
qu ires tha t boroughs encom ­
pass an area and popu la tio n

w ith  comm on in te re s ts to 
the m ax im um  degree pos­
s ib le . F u rth e r, the C ou rt 
re ite ra ted its ea r lie r v iew s 
th a t the C om m iss io n has 
broad powers and tha t s ta tu ­
to ry borough inco rpo ra tion 
standards were in tended to 
be fle x ib ly app lied .

R e v i s i o n  t o  L o c a l  B o u n d a r y  C o m m i s s i o n  R e g u l a t i o n s

In M ay , the Comm ission proposed changes to its regu la tions in ways tha t 
wou ld inc lude broader op tions fo r vo te r p a rtic ip a tio n in matters tha t come 
before the Comm ission. The proposed changes w ou ld expand op tions for:

X annexation and detachment 
through approval by voters 
collectively in the territory 
proposed for change and the 
affected municipality;

X annexation and detachment 
upon approval of the voters 
of the affected municipality, 
if the territory proposed for 
change is uninhabited;

X annexation and detachment 
through dual majority 
elections (approval of the 
voters in the territory 
proposed for change and 
separately in the affected 
municipality);

X annexation, detachment, 
dissolution, incorporation, 
merger, consolidation and 
city reclassification by local 
vote and tacit review by the 
legislature;

X dissolution, merger, 
consolidation and city 
reclassification by tacit 
approval of the legislature; 
and

X merger and consolidation by 
approval of the voters 
separately in each 
municipality proposed to be 
merged or consolidated.

A dd itio n a lly , the Comm is­
sion proposed regu la tions to 
estab lish s tanda rds fo r re­
c lass ifica tion o f c ities .

The C omm iss ion held a 
h ea rin g on the p ro po se d 
regu la tions in Anchorage on 
August 10 . Teleconference 
s ite s w e re e s ta b lis h e d at 
D i l l in g h a m , F a irb a n k s ,

Unalaska, K ing Salmon and 
Nonda lton .

Fo llow ing the hearing, the 
Commission determ ined tha t 
it wou ld be best to conduct 
a t least one add itio n a l meet­
ing to fu r th e r consider the 
w r i t te n  and v e rb a l com ­
ments.

On August 2 5 , DCRA re­
quested the adv ice o f the 
Depa rtm en t o f Law on fu n ­
d am e n ta l q u e s t io n s th a t 
were raised at the hearing. 
The Comm iss ion p lan s to 
take up the issue again once 
the Departm en t o f Law o f­
fers its advice.

o Chapter fi8, SLA 109*1 provided the Commission with authority to adopt legislative regulations concerning incorporation and 
reclassification of cities.
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r ■ . a. CHAPTER 3  - ACTIONS REQUIRING 
LEGISLATIVE REVIEW

T h i s  c h a p t e r  p r e s e n t s  t w o  f o r m a l  r e c o m m e n d a t i o n s  o f  t h e  
C o m m i s s i o n  t o  t h e  S e c o n d  S e s s i o n  o f  t h e  N i n e t e e n t h  A l a s k a  L e g ­

i s l a t u r e  f o r  b o u n d a r y  c h a n g e s  p u r s u a n t  t o  A r t i c l e  X ,  S e c t i o n  1 2  o f  
A l a s k a ’s  c o n s t i t u t i o n .  T h e  f i r s t  r e c o m m e n d s  d e t a c h m e n t  o f  a n  e s t i ­

m a t e d  2 5 2  s q u a r e  m i l e s  f r o m  t h e  M a t a n u s k a - S u s i t n a  B o r o u g h .  T h e  s e c ­
o n d  r e c o m m e n d s  a n n e x a t i o n  o f  a p p r o x i m a t e l y  8 3 . 7 1  a c r e s  t o  t h e  C i t y  o f  

W a s i l l a .

U n d e r  t h e  c o n s t i t u t i o n  a n d  s t a t u t e s ,  t h e s e  r e c o m m e n d a t i o n s  r e c e i v e  a u t o ­
m a t i c  l e g i s l a t i v e  a p p r o v a l ,  u n l e s s  r e j e c t e d  b y  a  c o n c u r r e n t  r e s o l u t i o n  a d o p t e d  
b y  t h e  H o u s e  a n d  S e n a t e  w i t h i n  4 5  d a y s  o f  t h e  d a t e  t h a t  t h e  r e c o m m e n d a ­
t i o n s  w e r e  f i l e d  ( o r  a t  t h e  e n d  o f  t h e  s e s s i o n ,  w h i c h e v e r  i s  e a r l i e r ) .  F o r t y - f i v e  
d a y s  f r o m  t h e  d a t e  o f  f i l i n g  o f  t h e s e  r e c o m m e n d a t i o n s  i s  M a r c h  2 ,  1 9 9 6 .

T h e  r e c o m m e n d e d  b o u n d a r y  c h a n g e s  w i l l  t a k e  e f f e c t  o n l y  u p o n  t a c i t  l e g i s l a ­
t i v e  a p p r o v a l ,  s a t i s f a c t i o n  o f  a n y  c o n d i t i o n s  i m p o s e d  b y  t h e  C o m m i s s i o n ,  a n d  
d e m o n s t r a t i o n  o f  c o m p l i a n c e  w i t h  t h e  f e d e r a l  V o t i n g  R i g h t s  A c t .
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local Boundary Commission
D a r r o l l  H a r g r a v e s ,  C h a i r p e r s o n  

K a t h l e e n  S .  W a s s e r m a n ,  V i c e - C h a i r p e r s o n ,  F i r s t  J u d i c i a l  D i s t r i c t  
N a n c y  E .  C a n n i n g t o n ,  M e m b e r ,  S e c o n d  J u d i c i a l  D i s t r i c t

H .  T o n i  S a l m e i e r ,  M e m b e r ,  T h i r d  J u d i c i a l  D i s t r i c t  
W i l l i a m  W a l t e r s ,  M e m b e r ,  F o u r t h  J u d i c i a l  D i s t r i c t

R E C O M M E N D A T I O N  N U M B E R  O N E  O F  T H E  L O C A L  B O U N D A R Y  
C O M M I S S I O N  T O  T H E  S E C O N D  S E S S I O N  O F  T H E  N I N E T E E N T H  

A L A S K A  L E G I S L A T U R E

A recomm enda tion fo r de tachm en t o f the Lake Lou ise area, encompassing 
app ro x im a te ly 2 5 2 square m ile s , from  the M a tanuska -S us itn a Borough

SUMM ARY OF PROCEED INGS

On A p r i l 10 , 1 9 9 5 , resident vo ters in the Lake Louise area subm itted a pe titio n to the 
Alaska D epa rtm en t o f C omm un ity and Regional A ffa irs (DCRA) fo r detachm ent from  the 
Matanuska-Susitna Borough (MSB). The pe titio n proposed detachm ent o f the te r r ito ry 
in to A laska ’ s unorganized borough.

The te r r ito ry proposed fo r detachment encompassed an estimated 6 4 8 square m iles, 
inc lud ing Lake Louise, Susitna Lake, Tyone Lake and Tyone River. Acco rd ing to the pe ti­
tion , the area is inhab ited by 39 residents.

DCRA accepted the pe titio n fo r fil in g  fo llow in g its techn ica l rev iew o f the document on 
A p ril 13, 1 9 9 5 . Public notice o f the filin g o f the pe titio n was subsequently given by 
pub lic a tio n , posting and through the mail. A copy o f the pe titio n was served on the MSB. 
A copy o f the pe titio n was also made ava ilab le fo r pub lic rev iew a t Lake Louise.
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The pub lic notice inv ited responsive b rie fs and comments on the pe tit io n to be filed w ith  
DCRA by June 15 , 1 99 5 . The MSB file d a tim e ly 136-page responsive b r ie f in oppos itio n 
to the p e tit io n . S ixty-th ree in d iv id u a ls w ro te tim e ly le tte rs in suppo rt o f the p e tit io n . On 
Ju ly 17 , 199 5 , the Petitioners file d a 47-page b r ie f in rep ly to the Bo rough ’s responsive 
b rie f.

DCRA issued a 72-page d ra ft rep o rt regard ing the detachm ent proposa l on O ctobe r 3 ,
1 9 9 5 . November 1 was estab lished as the dead line fo r comment on DCRA ’s d ra ft . The 
repo rt was d is tr ib u te d to more than 8 0  ind iv id ua ls and organ iza tions . Fourteen in d iv id u ­
a ls, inc lud ing the Petitioners and the MSB, subm itted comments on the d ra ft . The w r itte n  
comments to ta led 7 9 pages.

On November 15 , DCRA issued its fin a l repo rt and recommendation on the de tachm ent 
proposa l. The 24 page fin a l repo rt was presented as a supp lem ent to the 72-page d ra ft. 
The fin a l repo rt a ffirm ed DCRA ’s d ra ft recommendation tha t the Comm ission approve the 
detachm ent o f an estim a ted 2 5 2 o f the 6 4 8 square m iles pe titioned fo r detachm ent. Fu r­
the r, the fina l repo rt re ite ra ted recommendations in the d ra ft repo rt th a t the Comm ission 
impose s tipu la tio n s requ ir ing the Lake Louise area to: ( ! )  assume a p ro po rtio n a l share o f 
the Borough ’s bonded indebtedness, (2) re im burse the Borough fo r a p ro po rtio n a l share o f 
its local co n tr ib u tio n in suppo rt o f educa tion fo r tw o years, and (3) assume re spons ib ility 
fo r a sewage management site a t Lake Louise. N ine ty -th ree copies o f the repo rt were 
d is tr ib u te d to interested parties .

The Comm ission conducted tw o hearings on the pe titio n . The firs t was held at the Point 
Lodge at Lake Louise on December 7 , 1995 from  1 :0 0 p .m . to app rox im a te ly 7 :0 0  p .m . 
The second was held at the W asilla C ity Council Chambers on December 8 from  3 :1 5  p .m . 
to app rox im a te ly 1 0 :0 0 p .m . Imm ed ia te ly fo llow in g the hearing on December 8 , the LBC 
vo ted unan im ous ly to approve an amended the pe titio n w ith  boundaries reduced to encom ­
pass 2 5 2  square m iles. The Comm iss ion also stipu la ted tha t de tachm ent no t occu r unless 
and u n t il Lake Louise is inc luded as pa rt o f ano the r organized borough w ith in  tw o years o f 
ta c it app rova l o f th is recommendation .

On December 15, the LBC adopted a 14-page sta tem en t o f the m a jo r cons ide ra tions tha t 
led to its decis ion to approve detachment. Copies o f the sta tem ent were sent to the Peti­
tione rs and the MSB on the same date. Unde r 19 AAC 1 0 .5 8 0 , January 4 , 1 9 9 6 , was 
estab lished as the dead line fo r requests fo r recons ide ra tion in the m atte r.

On December 20 , the Petitioners file d a 12-page request fo r recons ide ra tion . The Peti­
tioners asked the Comm ission to m od ify its December 15 decis ion to a llow  detachm ent 
upon the a lte rna tive o f fo rm ing a second class c ity . On December 2 7 , the LBC unan i­
m ous ly agreed to reconsider its dec is ion to as requested by the Petitioners.

On January 4 , 1 99 6 , the Matanuska-Sus itna Borough filed a separate request fo r recon- 
s id e ra tio n . The Borough asked the Comm ission to amend its December 15 decis ion to 
s tipu la te tha t the Borough be held harm less by Lake Louise w ith  regard to fin a n c ia l im ­
pacts re la ting to educa tion fund in g , bonded indebtedness and o the r cons ide ra tions .

On January 8, the Petitioners filed a 9-page b r ie f in suppo rt o f the proposed m od ific a tio n 
o f the December 15 decis ion to a llow  detachment upon inco rpo ra tion o f a c ity . On the 
same date , the MSB filed a 15-page b rie f oppos ing the Pe titione rs ’ proposa l.
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The LBC met on January 12 at Palmer in the Borough Assembly Chambers to address the 
requests o f the Borough and the Petitioners. The Comm ission denied the Borough ’s re­
quest fo r recons ide ra tion , stressing tha t the substance o f the request cou ld be addressed in 
the con tex t o f the Pe titione rs ’ proposed m od ifica tio n . The Comm ission subsequen tly ap­
proved the Pe titione rs ’ request to m od ify its December 15 decision. The Comm ission 
added several s tipu la tio n s , inc lud ing prov is ions to hold the Borough harm less in term s o f 
deb t service and educa tion fund ing .

The Comm iss ion ’ s find ings, conclus ions and specific recommendations concern ing th is 
m a tte r fo llow .

F IN D IN G S  AN D  CONCLUS IONS

The Comm ission was guided in th is m a tte r by three p rin c ip a l conside ra tions. The firs t 
was A rt ic le  X , Section 1 o f the C ons titu tio n o f the State o f Alaska. In re levan t pa rt, it 
p rov ides th a t, “ T h e  p u r p o s e  o f  t h i s  a r t i c l e  i s  t o  p r o v i d e  f o r  m a x i m u m  l o c a l  s e l f - g o v e r n m e n t  
w i t h  a  m i n i m u m  o f  l o c a l  g o v e r n m e n t  u n i t s  . . . ”

The second p rin c ip a l cons ide ra tion was A rtic le X, Section 3 o f the C ons titu tio n o f the 
State o f A laska . In re levant pa rt it p rov ides tha t, “ E a c h  b o r o u g h  s h a l l  e m b r a c e  a n  a r e a  a n d  
p o p u l a t i o n  w i t h  c o m m o n  i n t e r e s t s  t o  t h e  m a x i m u m  d e g r e e  p o s s i b l e . ”

The th ird  p rin c ip a l cons ide ra tion was the standard fo r detachment from  boroughs set 
ou t in 19 AAC 1 0 .2 7 0 . I t prov ides as fo llow s:

(a) In addition to the lequiremcnts of AS 2 9 .0 6 ,  territory may be detached from a borough or unified 
municipality if the commission determines that the detachment will serve the balanced best interests 
of the state, the territory to be detached, and the political subdivisions affected by the detachment. In 
this regard, the commission will, in its discretion, consider relevant factors, including

(1) the health, safety and general welfare of the borough or unified municipality and the 
territory after detachment;

(2) the ability of the borough, unified municipality, or other governmental entity to efficiently 
and effectively provide reasonably necessary facilities and services to the territory after detachment;

(3) the reasonably anticipated potential for, and impact of, future population growth or 
economic development that will require local government regulation in the territory after detachment;

(4) the historical pattern of providing to the territory municipal services that have been, or 
should be, supported by tax levies in the territory;

(5) the historical pattern of cooperation and shared commitment between the people of the 
borough or unified municipality and the people of the territory;

(6) the extent to which detachment might enhance or diminish the ability of the remaining 
borough or unified municipality to meet the standards for incorporation contained in the Alaska 
Constitution and AS 29.0!) and 19 AAC 1 0 .0 4 5  - 19  AAC 10 .060 ;

(7) the extent to which a transition plan of a previous annexation has been implemented and 
is effective;

(8) the effect of the proposed detachment on the long-term stability of the finances of the 
remaining borough or unified municipality, other municipalities, and the state;

(9) whether the proposed detachment will promote local self-government with a minimum 
num ber of governmental units; and

(10) whether the territory's requirements for local government services will be adequately met 
following detachment.
(b) If, to fulfill the requirements of (a)( 10) of this section, petitioners have proposed, or the 
commission requires, incorporation of the territory into a new municipality, the commission will, in its 
discretion, condition the approval of the detachment upon voter approval of the incorporation.
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The reference in 19 AAC 10 .2 7 0 (a ) to add itio na l requ irem ents o f AS 2 9 .0 6 , is made 
w ith  regard to AS 2 9 .0 6 .0 4 0 . Tha t deals w ith  the requ irem en t fo r e ithe r leg is la tive rev iew 
o r a local e lection in the event the Comm ission gran ts a pe titio n fo r detachm ent.

T h e re are no s ta n d a rd s fo r d e ta c hm e n t e s ta b lis h e d in s ta tu te . H ow e ve r, AS 
4 4 .4 7 .5 6 7 (a )(2 ) gives the Comm ission the pow e r and d u ty to estab lish such standards by 
regu la tion . The Comm ission fu lf il le d  its d u ty by adop ting 19 AAC 1 0 .2 7 0  addressed 
earlie r.

Based on: (1) the pe titio n fo r detachm ent, (2) M SB ’s responsive b rie f, (3) le tte rs from  63 
parties who commented on the p e titio n , (4) the pe titio n e rs ’ rep ly b rie f, (5) DCRA ’s d ra ft 
repo rt, (6) comments from  the 14 parties on DCRA ’s d ra ft repo rt, (7) DCRA ’s fin a l repo rt, 
and (8) tes tim ony at the December 7 and 8 hearings, (9) requests fo r recons idera tion o f the 
December 15 decis ion filed by the Petitioners and the MSB, (10) b rie fs from  the MSB and 
the Petitioners concern ing recons ide ra tion , and (11 ) commun ica tions at the January 12 
meeting, the Local Boundary Comm ission makes the find ings and conclus ions set ou t in 
th is section .

A. REGARDING THE PUBLIC POLICY IMPORTANCE OF 
ARTICLE X, § 1 OF ALASKA'S CONSTITUTION

As noted p rev ious ly , A rtic le  X , § 1 o f the C ons titu tio n o f the State o f A laska ca lls fo r 
m ax im um local se lf-government. Tha t section o f the con s titu tio n has been viewed by the 
A laska Supreme Court as encourag ing the crea tion o f borough governments. Fu rthe r, the 
Supreme Court reads the p rov is ion to fa vo r upho ld in g organ iza tion o f boroughs by the 
Local Boundary Comi. ' .sion whenever the requ irem ents fo r inco rpo ra tion have been m in i­
m a lly met.

The Comm ission finds tha t, as a m a tte r o f p ub lic po licy , great im po rtance shou ld be 
placed on the con s titu tio n a l p rov is ion ca llin g fo r m ax im um local se lf-governm ent. The 
Comm iss ion fu r th e r finds tha t detachm ent o f te r r ito ry  from  an organized borough to the 
unorganized borough resu lts in a serious d im in u tio n  o f local se lf-governm ent. Conse­
q ue n tly , bo th the facto rs and the standard set o u t in the p rev ious ly lis ted p rov is ions o f 19 
AAC 10 .270 (a ) w il l be p re ju d ic ia lly affec ted by any proposa l to detach te r r ito ry from  an 
organized borough to the unorganized borough .

Based on the forego ing find ings , the Comm ission concludes tha t any de tachm ent from  an 
organized borough to the unorganized borough is to some degree con tra ry to the p rov is ions 
o f A rtic le  X , § 1 o f A laska ’s co n s titu tio n . A pp ro va l o f the detachment p e titio n as presented 
w ou ld , in fact, remove local se lf-government from  Lake Louise. Th is w ou ld no t, however, 
be the case i f the te r r ito ry were being detached to become pa rt o f ano ther organized bo r­
ough or pa rt of a c ity governm ent w ith in  the unorganized borough.
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B. REGARDING ARTICLE X, § 3 OF ALASKA’S CONSTITUTION AND LAKE
LOUISE’S INTERRELATIONSHIPS

As noted p rev ious ly , A laska ’s con s titu tio n mandates tha t each borough embrace an area 
and popu la tio n w ith  common interests to the maxim um degree possible. The Comm ission 
takes the pos itio n tha t th is pa rtic u la r p ro v is io n is consis ten t w ith  the standard re la ting to 
the balanced best interests o f the State, the te r r ito ry and the affected po litic a l subd iv is ions.

F u rthe r, the Comm ission takes the pos ition tha t A rtic le X , § 3 o f A laska ’s con s titu tio n 
applies to a ll boroughs, organized and unorgan ized . I t is apparent to the Comm ission tha t 
the 1961 leg is la tu re , in p ro v id in g fo r a single residual unorganized borough encompassing 
all o f the state no t w ith in  organized boroughs, fa iled to adhere close ly to the p rin c ip le o f 
A rtic le X , § 3 . Consequently , the Comm ission has d if f ic u lty  app ly ing the p rin c ip le in th is 
instance. The Comm ission is concerned w ith  the suggestion tha t i t shou ld compare Lake 
Louise to the MSB vs. the Copper R iver Basin -- the la tte r being on ly a small pa rt o f the 
unorganized borough. I f the Copper R ive r Basin were an organized borough o r even an 
unorganized borough un to itse lf, the p rov is ions o f A rtic le X, § 3 w ou ld take on much 
d iffe re n t d im ensions, and the p roposa l’s compliance w ith  A rtic le X , § 3 cou ld be balanced 
against its compliance w ith  A rtic le X, § 1. Tha t is, the effec t o f the proposa l on local self- 
governm ent cou ld be weighed against its im pact on ensuring “ common in te res ts ” .

The con s titu tio n a l p rin c ip le is exam ined in the con text o f Lake Louise ’s in te rre la tio n ­
ships. The Comm ission makes the fo llow in g find ings in th is regard.

Primary and Secondary Education. Students from Lake Louise attend schools operated 
by the Coppei R iver Regional Educationa l A ttendance Area. H is to ric a lly , these have in ­
cluded the Lo ttie Sparks and G lenna llen schools, respective ly located app rox im a te ly 33 
and 4 5 m iles from  Lake Louise. Lake Louise students have the op tion o f a ttend ing the 
MSB ’s G lac ie r V iew School, located abou t 74 m iles from  Lake Louise. However, pub lic 
tra nspo rta tio n to the G lac ie r V iew School is no t prov ided by the MSB fo r Lake Louise 
students. Those students also have the op tio n o f correspondence s tudy offe red by the 
MSB. The MSB correspondence s tudy program requires once-a-month tr ip s to Wasilla 
du ring the school year. A lte rna tive ly , Lake Louise students may receive educa tion services 
through the S ta te ’s correspondence s tudy program .

Higher Education. Some residents o f Lake Louise cu rre n tly a ttend , at least on a pa rt- 
tim e basis, college classes th rough the Prince W illiam  Sound C omm un ity College. The 
com m un ity college has a campus at G lenna llen .

State Judicial Services. Lake Louise is w ith in  the Palmer D is tr ic t and Superio r Court 
venues estab lished under A laska Rules o f Court, CrR 18(a). However, ju s t as Lake Louise 
is served b y a school d is tr ic t other than the one in wh ich it is fo rm a lly located, Lake Louise 
receives State ju d ic ia l services from G lenna llen . G lenna llen has a depu ty magistrate who 
handles ce rta in d is tr ic t cou rt matters (AS 2 2 .1 5 .1 2 0 ) . G lennallen has no d is tr ic t cou rt 
judge o r supe rio r cou rt judge. H is to rica lly , m atters beyond the au th o r ity o f the magistra te 
but w ith in  the ju r is d ic t io n o f the supe rio r cou rt have been typ ic a lly heard by the superio r 
cou rt judge in Valdez. It was recen tly reported , however, tha t the Valdez Superio r Court 
pos ition is to be transferred to Palmer.
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State Trooper Service. Lake Louise residents are typ ica lly served by the G lenna llen 
De tachm en t o f the State Troopers. T ha t same detachm ent rou tin e ly operates to m ilepost 
1 1 0 o f the G lenn H ighway.

Service by Other State Agencies. In add itio n to State education services, troope r ser­
vices and ju d ic ia l services, it appears tha t State agencies in G lenna llen and the immedia te
v ic in ity  are more lik e ly to serve the needs o f Lake Louise residents than are agencies
located in Palmer o r W asilla . These inc lude the fo llow in g :

D epa rtm en t o f Fish and Game, Game D iv is io n ;

> - D epa rtm en t o f Fish and Game, Sport Fish D iv is ion ;

>■ D epa rtm en t o f Labor, A laska Em p loym en t Service;

>  D epa rtm en t o f N a tu ra l Resources, D iv is io n o f Forestry;

> - D epa rtm en t o f N a tu ra l Resources, D iv is io n o f Parks;

D epa rtm en t o f T ranspo rta tio n (Ne lch ina S ta tion);

>  Depa rtm en t o f Pub lic Safety, Fish &  W ild life  P ro tection D iv is ion ;

>> Depa rtm en t o f Public Safety, D iv is io n o f M o to r Vehicles;

> • D iv is io n o f Social Services (Copper Center);

G lenna llen Hea lth Center, Pub lic Hea lth Nurse; and 

Leg is la tive A ffa irs Agency.

U.S. Postal Service. Lake Louise receives m a il service from the U.S. Post O ffice in 
G lenna llen . On Ju ly 1, 1 9 9 5 , m ail service from  the G lennallen Post O ffice was extended to 
m ilepos t 1 2 0 o f the G lenn H ighway.

Service by Other Federal Agencies. In a dd itio n to mail service, it is reasonable to 
assume tha t federa l agencies w ith  o ffices in G lenna llen and the v ic in ity  serve Lake Louise 
res idents. These inc lude the fo llow in g :

>■ Depa rtm en t o f Commerce, N O A A /N a tio n a l Weather Seivice (Gu lkana);

>■ Depa rtm en t o f the In te rio r, Bureau o f Land Management;

>  Depa rtm en t o f the In te r io r, W range ll - St. Elias Na tiona l Park & Preserve;

> - D epa rtm en t o f T ranspo rta tio n , Federal A v ia tio n (Tahneta Pass); and

D epa rtm en t o f T ranspo rta tio n , F ligh t Service S ta tion .

Telephone Service. Lake Louise is served by the Copper Va lley Telephone Coopera tive 
th rough the use o f rad io telephones. The u til i ty 's  telephone service extends to m ilepost 
1 2 0  o f the G lenn H ighway.

Economic Development. Testim ony was given tha t the Copper Va lley Econom ic Deve l­
o pm en t C oun c il (the A laska Reg iona l D eve lopm en t O rg an iza tio n fo rm ed u nd e r AS 
4 4 .3 3 .0 2 6 ) in fo rm a lly serves the Lake Louise area.

Lake Louise businesses are also active members o f the G reater Copper R iver Va lley 
Chamber o f Commerce. I t was also noted tha t tw o Lake Louise residents were recen tly 
elected to the board o f d irec to rs o f the G rea te r Copper R iver Valley Chamber o f Commerce. 
One o f the tw o was also elected to a tw o-yea r term as President o f the Chamber o f Com ­
merce.
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Commerce. M any o f the Lake Louise residents and p rope rty owners who w ro te com ­
ments in suppo rt o f the detachment proposa l stressed tha t they rou tin e ly shop in the 
G lenna llen v ic in ity . Some ind ica ted tha t to the exten t tha t they do not shop in G lennallen 
fo r m a jo r purchases o r specia lty item s, they bypass bujinesses in the MSB and shop in 
Anchorage.

Assum ing tha t businesses advertise where th e ir ex is ting and prospec tive pa trons are, 
DCRA reviewed the ye llow  pages o f the telephone d ire c to ry used by Lake Louise residents. 
DCRA reported 2 9 8  lis tings in the Copper Va lley Telephone Coopera tive ye llow  pages fo r 
businesses in the G lennallen v ic in ity . Anchorage was close beh ind w ith  2 4 6  lis tings. 
Businesses in Palmer and Wasilla had 15 and 2 7 lis tings, respective ly. The figu res fo r 
commerce d id no t inc lude lis tings fo r hea lth and social services, re lig ious organ iza tions and 
clubs, a ll o f w h ich were reported separate ly by DCRA.

Private Social and Health Services. The Cross Road M ed ica l Center in G lenna llen is a 
p rim a ry care medical fa c ility . I t is sta ffed by one physic ian , one physic ian 's assis tan t and 
one nurse p ra c titio ne r. The Cross Road M ed ica l C lin ic operates an emergency room open 
24 hours each day.

In its responsive b rie f, the MSB ind ica ted tha t the lack o f a m ajo r medica l fa c ility in the 
G lenna llen area presupposes th a t "L a k e  L o u i s e  r e s i d e n t s  w o u l d  u s e  t h e  m e d i c a l  f a c i l i t i e s  i n  
t h e  P a l m e r ,  W a s i l l a  o r  A n c h o r a g e  a r e a .  I n  a d d i t i o n ,  i f  a  s p e c i a l l y  m e d i c a l  p r o b l e m  a r i s e s ,  t h e  
r e s i d e n t s  o f  t h e  a r e a  w o u l d  l i h e l y  u s e  s p e c i a l i s t s  i n  e i t h e r  W a s i l l a ,  P a l m e r  o r  t h e  A n c h o r a g e  
a r e a ,  b e c a u s e  t h e r e  a r e  l i m i t e d  d o c t o r s  i n  t h e i r  a r e a . ” (MSB B rie f, E xh ib it P)

DCRA reported tha t du rin g the 18 months from  January 1, 1993 to June 3 0 , 1 9 9 5 , 19 
ind iv id ua ls w ith  a G lenna llen /Lake Louise zip code were treated at the Va lley Hosp ita l in 
Palmer on an inpa tie n t basis. In add itio n , 3 0 people w ith a G lenna llen /Lake Louise zip 
code were treated at the Va lley Hosp ita l on an ou tpa tie n t basis. O f the 3 0  ou tpa tien ts , 25 
invo lved emergency room v is its , 4 invo lved ou tpa tie n t surgery and 1 was hosp ita lized fo r
"observa tion".

DCRA reported 2 2 lis tings in the Copper R ive r Va lley Telephone Coopera tive ye llow 
pages fo r p riva te hea lth and social service prov ide rs located in the G lenna llen v ic in ity . 
These inc luded hea lth counseling services, c lin ics , physic ians, den tis ts , d rug abase trea t­
m ent fa c ilit ie s and the like . Forty-th ree such lis tings were counted fo r the Anchorage area; 
one was counted from Palmer and fou r were counted from  Wasilla .

Religious Organizations. Some o f the Lake Louise residents who subm itte d w ritte n 
comments in suppo rt o f the proposed detachment ind ica ted tha t they attend church in 
G lenna llen . DCRA counted 13 churches and re lig ious organ iza tions in the G lenna llen 
v ic in ity  lis ted in the ye llow pages o f the Copper Va lley Telephone Coopera tive . No lis tings 
were inc luded fo r re lig ious organ iza tions based in Anchorage, Palmer o r W asilla .

Social Clubs. Tw o socia l clubs in the Copper Va lley ye llow pages were from G lenna llen . 
No clubs in Palmer o r Wasilla were lis ted , w h ile 2 clubs in Anchorage were lis ted .

Electrical Utility Service. The Copper Va lley E lectrica l Cooperative 's pow e r lines run 
wes te rly more than 5C1 m iles past the Lake Louise cu to ff to m ilepost 108 o f the G lenn 
H ighway. However, its u t i l i ty  service is not cu rre n tlv ava ilab le at Lake Louise. Lake 
Louise residents generate the ir own e le c tr ic ity .
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Commercial Broadcast Radio Coverage. Lake Louise receives rad io broadcasts from 
KCAM -AM , a 5 ,0 0 0  w a tt s ta tion based in G lenna llen . KCAM 's p rim a ry coverage area 
inc ludes the Copper R iver Basin, b u t extends to the Sheep M oun ta in area at app rox im a te ly 
m ilepos t 115 o f the G lenn H ighway. Lake Louise is also served by KC IIU -FM , a pub lic 
rad io sta tion headquartered in the Prince W illiam  Sound region. KCHU ’s p rim a ry coverage 
area extends to the G uns igh t M oun ta in area at app rox im a te ly m ilepos t 123 o f the G lenn 
H ighway. In Ju ly , KCAM s ta ff expressed the be lie f tha t one o r more Anchorage sta tions 
were cons tru c ting trans la to rs to extend service to the G lenna llen region.

Newspapers. The C o p p e r  R i v e r  C o u n t r y  J o u r n a l (c ircu la tion 1 ,8 0 0 ) , headquartered in 
G lenna llen , is prov ided by m ail w ith o u t charge to a ll Copper R iver residents. Lake Louise 
residents arc inc luded , since the e d ito r o f the Journa l considers them to be pa rt o f the 
Copper R iver basin. The same applies to the area extend ing to app rox im a te ly m ilepost 120 
o f the G lenn H ighway. The C o p p e r  R i v e r  C o u n t r y  J o u r n a l also sends com p lim en ta ry copies 
o f the paper as fa r west as m ilepost 102 o f the G lenn H ighway as a courtesy to an area at 
the gateway o f the Copper R iver Basin . The ed ito r o f the Journa l advised DCRA tha t the 
MSB occasiona lly pub lishes pub lic notices in , and prov ides news reports to , the C o p p e r  
R i v e r  C o u n t r y  J o u r n a l ,  " b u t  n o t  a s  o f t e n  a s  i t  s h o u l d . "

The F r o n t i e r s m a n  (c ircu la tio n 7 ,0 0 0 ) and the V a l l e y  S u n  (c ircu la tio n 9 ,5 0 0 ) , pub lished 
by the Mat-Su Va lley Newspapers, in W asilla , serve the cen tra l MSB area. The la tte r is a 
free week ly shopper. Accord ing to Mat-Su Va lley Newspaper s ta ff, the V a l l e y  S u n  had 
been p rov ided to the G lenna llen area u n t il February o r M arch o f 1 9 9 5 when the practice 
ended. The V a l l e y  S u n  newspaper rack c u m  tly  nearest to G lennallen is located in Palmer. 
The V a l l e y  S u n  is d is tr ib u te d free o f charge by m ail to residents as fa r cast as Ch icka loon , 
a t m ilepos t 7 6 o f the G lenn H ighway.

The F r o n t i e r s m a n  provides news coverage of the area within the entire MS3. However, 
like the V a l l e y  S u n , its newspaper rack nearest to Lake Louise is located at Palmer. The 
Mat-Su Valley Newspaper staff indicated that there is only one subscriber with a Glen* 
nallcn/Lake Louise zip code.

Emergency Medical Service. The MSB's EMS d ispa tch ing s ta ff ind ica ted tha t the MSB's 
ambu lance located at Sutton cons is ten tly responds to calls from m ilepos t 54 to m ilepost 
123 o f the G lenn H ighway. The area from  m ilepost 123 to m ilepost 140 is considered a 
"m u tua l aid area." For ca Is in tha t area, the MSB dispatches the Su tton ambulance, but 
im m ed ia te ly the rea fte r checks w ith  the Copper R iver EMS Council to sec i f it is ava ilab le to 
respond. I f it is ava ilab le , the Sutton ambulance is recalled.

The MSB ’s EMS d ispa tche r noted tha t the MSB has an ob liga tio n to respond to ca lls at 
Lake Louise , bu t conceded tha t the d is tance fo r the Su ttca ambulance was so great as to 
render it much more p ractica l to ob ta in service from  G lenna llen . The MSB notes in its 
b r ie f tha t it "h a s  n e g o t i a t e d  a n  a g r e e m e n t  w i t h  t h e  L i f e g u a r d  h e l i c o p t e r  t o  m c d i v a c  i n j u r e d  
i n d i v i d u a l s  o u t  o f  t h e  [ L a k e  l / m i s c ]  a r e a . "  It is no tew o rth y , however, tha t because Lake 
Louise and the area extend ing to m ilepos t 1 20 o f the G lenn H ighw ay arc on the Copper 
Va lley Telephone system , 911 ca lls from  tha t area w il l be received in G lcnnu llen whenever 
the d ispa tche r is on du ty . When the d ispa tche r is not on du tv , the ca lls are fo rw a rded to 
Anchorage.
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Seven Lake Louise residents received 4 0 hours o f "Emergency Traum a Techn ic ian T ra in ­
ing" in O ctobe r o f 1 9 9 5 . The tra in in g was funded by the Lake Louise C omm un ity Non ­
p ro f it C o rpo ra tion and was prov ided by "Copper R ive r Emergency Med ica l Services."

Libraries. The Copper Va lley C omm un ity L ib ra ry , operated by a non -p ro fit co rpo ra tion 
in G lenna llen , serves the Copper R ive r Basin. As o f June o f last year, it w  ia open 25 hours 
per week. At tha t tim e the lib ra ry held 5 ,0 0 0  books, 5 0 0  video mate ria ls and 5 0 subscrip ­
tions. The to ta l c ircu la tio n o f books and o th e r lib ra ry m ate ria ls at the G lenna llen lib ra ry 
fo r the year end ing June 3 0 , 1 9 9 4 , was 1 7 ,3 8 9  item s. S ta ff at the G lenna llen lib ra ry 
ind ica ted tha t Lake Louise residents use tha t lib ra ry , a lthough the ’ were unable to prov ide 
any sta tis tics concern ing such patronage.

The pub lic lib ra rie s nearest to Lake Louise tha t are in the MSB are at Sutton and Palmer. 
The Sutton lib ra ry is open 3 5 hours per week and held 8 ,2 3 1 volumes o f books and o the r 
mate ria ls at the end o f fiscal year 1 99 4 . The Palmer lib ra ry is open 3 6 hours per week and 
held 4 0 ,8 0 2  vo lum es a i the end o f last fiscal year. O ffic ia ls o f the pub lic lib ra ry system in 
the MSB report tha t seven pa trons have G lenna llen addresses (three are pa trons o f the 
Wasilla lib ra ry and fo u r are pa trons o f the Palmer lib ra ry ). It appears tha t none o f the 
seven lives at Lake Louise. Two o f the pa trons are at m ilepost 156 , one is at m ilepost 185 , 
one is at M an kc r Creek and the rest appear to be at G lenna llen .

Do Facto Enclave Status. As fa r as trave l by roadway is concerned, Lake Louise is an 
enclave separated from  the rest o f the MSB. The MSB's eastern bounda ry crosses the 
G lenn H ighway at app rox im a te ly m ilepost 137 . The tu rn o ff to Lake Louise is app rox i­
m ate ly 2 3 m iles past tha t po in t at m ilepost 1 60 o f the G lenn H ighway. One re-enters the 
MSB at app rox im a te ly m ilepost 14 o f the Lake Louise Road. Thus, one has to trave l 
app rox im a te ly 3 7  h ighway m iles th rough the unorganized borough to get from one part o f 
the MSB to Lake Louise.

Native Regional Corporation Boundaries. Lake Louise is w ith in  the boundaries o f the 
Ah tna Regional C o rpo ra tion estab lished unde r the A laska Native C la im s Settlement Act. 
The Corpo ra tion 's bounda ry extends app ro x im a te ly to m ilepos t 102 on the G lenn H igh ­
way. The vast m a jo r ity o f the rem a in ing inhab ited po rtio n s o f the MSB arc w ith in  the 
boundaries o f the Cook In le t Regional C o rpo ra tio n . W hile regional co rpo ra tion boundaries 
are, by d e fin it io n , a measure o f social and cu ltu ra l ties among Natives, the ir im portance in 
th is proceed ing is tempered by the fact tha t there are few Natives liv in g in the Lake Louise 
area (the pe titio n estim ates the Na tive popu la tio n to be on ly 5% ).

Property Ownership. Ownersh ip by Copper R iver Basin residents o f p riva te taxable p ro p ­
e rty at Lake Louise is m in im a l, am oun ting to on ly one -ha lf o f 1% o f the acreage and less 
than three -ten ths o f 1% o f its taxable va lue. M os t o f p riva te taxable p rope rty in the 
te r r ito ry proposed fo r detachm ent is owned by ind iv id ua ls who live in the M un ic ip a lity o f 
Anchorage (6 7 .9%  in terms o f acreage and 6 1 .4%  in term s o f assessed value). Residents 
o f the MSB, exclusive o f the Lake Louise area, own 11 .5%  o f the acreage (1 0 .7%  in term s 
o f its va lue), w h ile  res idents o f Lake Louise ow n 3 .9%  o f the acreage (11 .7%  o f its value).

House Election District Boundaries. Lake l/ou ise is in State House E lection D is tr ic t 27 
w h ich was estab lished under the reappo rtionm en t plan adopted by then -G ovc rno r W alte r 
H icke l on M arch 2 4 , 1 99 4 . E lection D is tr ic t 2 7  is w h o lly w ith in  the MSB. In add itio n to 
Lake Louise, it inc ludes the comm un itie s o f Palmer, Su tton and Chicka loon . The d is tr ic t 
oc ip ies rough ly the eastern tw o -fifth s o f the MSB.
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The MSB cla im ed tha t because Lake Louise is in the same house e lection d is tr ic t as o the r 
parts o f the MSB and tha t the d is tr ic t is w h o lly w ith in  the MSB, there exists, " a  p r i m a  f a c i e  
c a s e  t h a t  L a k e  L o u i s e  s h o u l d  n o t  b e  d e t a c h e d  f r o m  M a t - S u ." (MSB's B rie f, page 6) Th is 
con ten tion is based on a recent case in wh ich the A laska Supreme Court held tha t, " a  
b o r o u g h  i s  b y  d e f i n i t i o n  s o c i o - e c o n o m i c a l l y  i n t e g r a t e d .  I t  i s  a x i o m a t i c  t h a t  a  d i s t r i c t  c o m ­
p o s e d  w h o l l y  o f  l a n d  b e l o n g i n g  t o  a  s i n g l e  b o r o u g h  i s  a d e q u a t e l y  i n t e g r a t e d .  T h u s ,  d i s t r i c t  2 7  
c o m p l i e s  w i t h  t h a t  r e q u i r e m e n t . "  fH icke l v. Southeast Conference. 8 4 6 P.2d 3 8 (Alaska 
199 2 )]

In tha t same case, the Court held th a t e lection d is tr ic ts m us t be “ re la tiv e ly ”  in tegra ted. 
The C ou rt exp la ined th a t , " 'R e l a t i v e l y ’ m e a n s  t h a t  w e  c o m p a r e  p r o p o s e d  d i s t r i c t s  t o  o t h e r  
p r e v i o u s l y  e x i s t i n g  a n d  p r o p o s e d  d i s t r i c t s  a s  w e l l  a s  p r i n c i p a l  a l t e r n a t i v e  d i s t r i c t s  t o  d e t e r ­
m i n e  i f  s o c i o - e c o n o m i c  l i n k s  a r c  s u f f i c i e n t . "

In add itio n to being re la tive ly in tegra ted , e lection d is tr ic ts must also be o f an app ro x i­
m a te ly equal popu la tio n . T yp ica lly , the cou rts lim it the maxim um dev ia tion between elec­
tio n d is tr ic ts to no more than 10% . In o the r w o rds , because the Court presumes tha t a 
borough embraces an area and popu la tio n w ith  common in te rests to the m axim um degree 
possib le , it makes allowances fo r the use o f borough boundaries as e lection d is tr ic ts . In 
fac t, the C ou rt is so w ill in g  to accommodate the use o f borough boundaries tha t it w ill 
a llo w  e lection d is tr ic ts to exceed a 10% popu la tio n dev ia tio n if borough boundaries arc 
cons is ten tly used as election d is tr ic t lines.

It is read ily apparent from a comparison o f borough boundaries and e lection d is tr ic t 
boundaries tha t the requ irem ent fo r app rox im a te ly equal popu la tio n d is tr ic ts o ften d ic ta tes 
tha t e lection d is tr ic ts and organized borough boundaries d iffe r . Some election d is tr ic ts 
encompass m u lt ip le organized boroughs in the ir en tire ty . O the r e lection d is tr ic ts inc lude 
po rtio n s o f organized boroughs in less than th e ir en tire ty .

Physiographic Characteristics. Lake Louise is in the Susitna R iver drainage as is much 
o f the MSB. However, the Susitna Area Plan (DNR , 1985 ) describes the Lake Louise 
Subregion as, " . . .  a  u n i q u e  a n d  p o p u l a r  r e s i d e n t i a l  a n d  v i s i t o r  r e c r e a t i o n  a r e a ,  w i t h  a n  
' i n t e r i o r '  A l a s k a  c h a r a c t e r  q u i t e  d i f f e r e n t  f r o m  t h e  r e s t  o f  t h e  [ S u s i t n a  d r a i n a g e ] . "

The Ta lkeetna M oun ta in Range sometimes acts as a ba rrie r to a ir tra ffic between Palmer 
and Lake Louise. S ta ff at the U.S. Depa rtm en t o f T ranspo rta tio n FAA F ligh t Service Sta­
tio n in G lenna llen rough ly estim ated tha t the C h icka loon /T a lm e ta Pass between Uppe r 
Cook In le t and the Copper River Basin was closed due to wea the r about 3 5 percent o f the 
tim e .

Employment. The representa tive o f the pe titio ne rs fo r detachment estim ated tha t 11 
Lake Louise residents arc se lf-employed at the five businesses in the comm un ity . An 
add itio n a l seven Lake Louise residents arc employed by those business on a fu ll- tim e o r 
pa rt- t im e basis. It was fu rth e r estim ated tha t three residents w o rk in he o il in d u s try on 
the N o rth Slope and one resident w o rks fo r the U.S. Forest Service bu ild in g cab ins (pres­
e n tly in the S itka area). The rem a inder o f the residents arc unemployed o r not in the job 
m arke t (i.e ., re tire d , students o r pre-school age residents).
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Based on the forego ing find ings , the Local Boundary Comm ission concluded tha t the 
252 -squa re m ile area iden tifie d by DCRA in its repo rt as tha t p o rtio n o f the 648-squa re 
m ile area proposed fo r detachment tha t is inhab ited , developed and con ta ins p riva te ly 
owned p ro pe rty , has more in common w ith  G lenna llen and the rest o f the Copper R iver 
Basin than it does w ith  the rest o f the M atanuska-Sus itna Borough.

C. REGARDING WHETHER DETACHMENT WILL SERVE THE BALANCED BEST 
INTERESTS OF THE STATE, THE TERRITORY TO BE DETACHED, AND THE 

POLITICAL SUBDIVISIONS AFFECTED BY THE DETACHMENT.

The Comm iss ion found tha t the p rin c ip a l effec ts upon Lake Louise o f detachm ent in the 
manner proposed inc lude the fo llow ing :

1. elimination of the MSB’s property taxes (FY ‘95  @ 1 6 .7  mills; FY *96 (n) 1 4 .55  mills);
2. elimination of the MSB’s 5% bed tax;
3. elimination municipal authority in the area, including planning, platting and land use regulation;
4. in a de facto sense, voters in the area will be enfranchised regarding the school board;
5. the area will qualify for State Revenue Sharing and State Capital Matching grants;
6. the area would be responsible for its own solid waste collection; and
7. if DCRA’s recommended stipulations were imposed, the area would be responsible for the Lake Louir« 

septic management site.

The Comm ission also found tha t the p rin c ip a l effec ts o f detachm ent upon the MSB 
inc lude the fo llow in g :

1. property tax revenues will be reduced by roughly 1 /2  of 1% ($ 1 8 0 ,0 0 0  in FY *95);
2. bed tax revenues will be reduced by an estimated $ 2 ,0 0 0  annually;
3. funding under the State education formula will be increased by an estimated $ 4 6 ,5 0 0  annually;
4. responsibility for Lake Louise solid waste collection would be eliminated;
5. responsibility for Dike Ixmisc septic management site would be eliminated; and
6. Revenue Sharing, Municipal Assistance and Capital Grants reduced by an estimated $ 3 ,5 0 0  annually.

The Comm iss ion found tha t the p rin c ip a l effects o f detachment upon the State inc lude 
the fo llow in g :

1. education funding rcqu ircm e./s  would be increased by an estimated $ 4 6 ,5 0 0  annually;
2. responsibility for replatting in the area would be assumed by the Department of Natural Resources;
3. Capital Matching grants program costs would likely increase by $ 2 5 ,0 0 0  annually;
4. Revenue Sharing funds to other recipients would likely be diluted by an estimated $ 7 ,3 2 7  annually;
5. Municipal Assistance Funding to other recipients would be concentrated by an estimated $ 1 ,6 0 2  

annually; and
6. the unorganized borough would be expanded which only worsens inequities involving organized 

boroughs vis-it-vis the unorganized borough.

The Comm iss ion found tha t the hea lth , sa fety and general w e lfa re o f t,ie te r r ito ry wou ld 
bt nega tive ly a ffec ted i f  detachment occurs. T h is fin d in g is based la rge ly on the fact tha t 
detachm ent w ou ld e lim ina te local se lf-governm ent from the te rr ito ry . Consequently , it 
w ou ld g rea tly d im in is h the area’s a b il ity  to meet the hea lth , sa fe ly and general we lfa re 
needs o f the com m un ity . The Comm ission found tha t the hea lth , sa fe ty and general w e l­
fare o f the rem nan t MSB wou ld be m in im a lly a ffec ted bv the detachm ent.
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The Comm ission found tha t the Copper R iver Regional Educationa l A ttendance Area is 
able to e ff ic ie n tly and e ffec tive ly p rov ide educa tiona l fa c ilit ie s and services to the te rr ito ry . 
The Depa rtm en t o f Environm en ta l Conservation w il l con tinue to have regu la to ry a u th o r ity 
ove r w a te r q u a lity in the area i f detachment occurs. A u th o r ity fo r m un ic ipa l p lann ing , 
p la ttin g and land use regu la tion w il l be e lim ina ted .

Regarding the reasonably an tic ipa ted po ten tia l fo r fu tu re popu la tio n g row th o r econom ic 
deve lopm ent and the need fo r local government regu la tion , the Comm ission found tha t the 
residents o f the area are genuine ly m otiva ted to ensure p rope r deve lopm ent in the te r r i­
to ry . They are pa rtic u la r ly m otiva ted to m a in ta in high w a te r q u a lity since Lake Louise 
serves as th e ir p rin c ip a l source o f potab le wa te r. However, leaving a m un ic ipa l govern ­
ment d im in ishes th e ir a b ility  to ensure p rope r deve lopm ent and to m a in ta in high wa te r 
q ua lity . A d d it io n a lly , DCRA also reported tha t the Depa rtm en t o f N a tu ra l Resources is 
se lling 23 parcels on Lake Louise encompassing 9 1 .2 7  acres. The sale o f tha t land w ill 
add to deve lopm ent pressures in the te rr ito ry .

Regarding the h is to rica l pa tte rn o f p ro v id in g to the te r r ito ry m un ic ip a l services tha t have 
been o r shou ld be supported by tax levies in the te rr ito ry , the Comm ission found tha t the 
level o f services is c lea rly not to the sa tis fac tion o f the residents o f Lake Louise. The lack 
o f sa tis fa c tio n may be due in pa rt to the lack o f comm un ica tion on the pa rt o f bo th sides in 
th is issue. The MSB ’s services ava ilab le to the area inc lude so lid waste d isposa l, p lann ing , 
p la ttin g , land use regu la tion , tax assessment, tax co llec tion , educa tion services th rough 
correspondence s tudy and o the r func tions . Residents o f Lake Louise choose no t to avail 
themselves o f some o f the services o ffe red by the MSB on an areaw ide and nonarcaw ide 
basis. Nonethe less, those services m ust be funded in pa rt b y p ro pe rty taxes. There are 
parts o f the MSB tha t receive even fewer services than those p rov ided to the Lake Lou 'sc 
area. Detachment o f the te rr ito ry on the basis o f the lack o f services cou ld lead to a 
lands lide o f o the r detachment proposa ls tha t cou ld , in tu rn , se rious ly d im in ish the MSB ’s 
a b il i ty  to pay fo r the services tha t are necessary.

Regarding the h is to rica l pa tte rn o f coopera tion and shared com m itm en t, the Comm ission 
found tha t there is greater socia l, cu ltu ra l, econom ic and o the r ties between the Lake 
Louise area and the Copper R iver Basin than there is between the Lake Louise area and the 
rest o f the MSB. I t appears reasonable to conclude tha t th is c ircum stance w ill no t change 
in the foreseeable fu tu re . Th is p a rtic u la r fac to r has greater s ign ificance than o thers listed 
in 19 AAC 10 .2 7 0 (a ). The issue remains, however, tha t the Copper R iver Basin is no t an 
organized o r unorganized borough un to itse lf. The Comm ission is concerned w he the r it is 
p rope r to compare Lake Louise ’s in te rre la tio nsh ip s between an organized borough and 
on ly a p o rtio n o f the unorganized borough.

Regarding the a b il ity  o f the MSB to meet the standards fo r in co rpo ra tio n conta ined in the 
A laska C on s titu tio n , AS 2 9 .0 5  and 19 AAC 1 0 .0 4 5 - 1 ° A P C . 1 0 .0 6 0 , the Comm ission 
found th a t de tachm ent w il l have m in im a l effec t.

The Comm ission found tha t the extent to w h ich a tra n s itio n p lan o f a p rev ious annex­
a tio n has been im p lem ented and is e ffec tive is irre le van t in th is instance.

The Comm ission found tha t detachment w ou ld have adverse fin anc ia l effects on the 
State and icm nan t MSB as iden tifie d ea rlie r in the d :sruss ion o f th is standard . However, if 
Lake Louise remains in the MSB, it is reasonable to conclude th a t expecta tions and de­
mands fo r services from  the MSB by the residents o f Lake Louise w il l increase.
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W ith respect to the financ ia l in te rests o f the MSB, the Comm ission believes tha t i t w ou ld 
be ideal to requ ire , as a cond itio n o f any detachment, tha t the te rr ito ry assume a p ropo r­
tiona l share o f the MSB ’s bonded indebtedness. Fu rthe r, the area should be requ ired to 
re im burse the MSB fo r tha t p o rtio n o f the requ ired local co n tr ib u tio n p rov is ion o f the 
educa tion founda tion program (AS 1 4 .1 7 .0 2 5 ) w h ich it m ust pay based on the fu ll and 
true va lue o f taxable p rope rty in the te r r ito ry a fte r detachment occurs. However, the 
Comm ission is concerned tha t State law provides no express au th o r ity for the MSB to 
co llec t taxes on detached te rr ito ry .

The Comm ission found tha t detachment w il l no t increase the number o f local govern­
ment un its . However, detachment w il l e lim ina te local se lf-government fo r the residents o f 
Lake Louise because it w il l place the te r r ito ry in the governmenta l vacuum know n as the 
unorganized borough.

The Comm ission found tha t ce rta in o f the te r r ito ry ’s requ irem ents fo r local government 
seivices w il l not be adequate ly met fo llow in g detachment. Testim ony ind ica ted tha t the 
residents o f Lake Louise w il l re ly to a large exten t on the Lake Louise Comm un ity Non­
p ro f it C o rpo ra tion to p rov ide services such as so lid waste co llec tion , management o f the 
sewage disposal site and e ffo rts to p rom ote responsib le deve lopment in the area. Regard­
less o f how successful the non p ro fit co rpo ra tion is in these endeavors, it w ou ld not be able 
to ca rry ou t its fun c tio n s w ith  governmenta l au th o r ity . Detachment from an organized 
borough to the unorganized borough is an abd ica tion o f governmenta l au tho rity . Further, 
there was evidence tha t rough ly f i f t y  percent o f the p rope rty owners in the Lake Louise 
area are not members o f the local n on p ro fit co rpo ra tion .

The Comm ission concluded tha t the in te rests o f the State, the MSB and the Lake Louise 
area ore affected in favorab le and un favo rab le ways by the proposed detachment. The 
Comm ission concludes tha t the proposed detachment is not in the balanced best interests 
o f the State, the te r r ito ry to be detached and the p o litic a l subd iv is ions affected by the 
detachm ent. The Comm ission concludes fu r th e r tha t i f the te r r ito ry were being detached 
to an organized borough the un favo rab le effects o f the detachm ent wou ld be d im in ished to 
the exten t tha t detachm ent w ou ld serve the balanced best in te rests o f the State, the te r r i­
to ry to be detached, and the p o litic a l subd iv is ions affected by the detachment. The C om ­
m iss ion also conc ludes that if this te rrito ry is inco rpo ra ted in to a c ity governm ent w ith in  the 
unorgan ized borough, it is possib le that the ba lanced best interests cou ld still be se ived if 
the c ity is struc tu red in such a way as to take up a sign ifican t po rtio n o f the respons ib ilities o f 
a borough for its ow n territo ry .

The Comm ission spec ifica lly notes tha t th is area cou ld qua lify on ly as a second class c ity 
unde r A laska Statutes, and it cou ld no t take on its own educationa l respons ib ilities . As a 
c ity in the unorganized borough, the educa tion o f the ch ild ren o f its residents wou ld be the 
comple te respons ib ility o f the State, and no borough taxes cou ld be levied on the area’s 
p rope rtie s to aid organized pub lic educa tion . For th is reason, inco rpo ra tion as a c ity is 
c lea rly a less desirable reso lu tion o f th is d ilemma than inco rpo ra tion in a Copper River 
borough . Nevertheless, the Comm ission recognizes the great d iff ic u lt ie s the residents o f 
th is te r r ito ry face in a ttem p ting to organize a borough. Considering the pa rtic u la r ly com ­
pe llin g facts in th - case, the Comm ission concludes tha t the balanced best interests o f the 
State, Matanuska-Susitna Borough, and te r r ito ry to be detached cou ld best be served by 
a llow  ng the pe titio ne rs bo th op tions.
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Based upon the forego ing , the Local Boundary Comm ission de term ined th a t in a general 
sense tha t the proposa l satis fies to a degree the p rin c ip le s set ou t in A rtic le X, § 3 o f 
A laska ’s co n s titu tio n . Tha t is, the MSB w ou ld be tte r sa tis fy the con s titu tio na l requ irem en t 
tha t it embrace an area and popu la tio n w ith  common in te rests to the maximum degree 
possible, i f the detachm ent o f the inhab ited and developed prope rties su rround ing Lake 
Louise occurred. Th is area c lea rly has more in common w ith  the Copper R ive r Basin. On 
the o the r hand, the Copper R iver Basin is not an organized o r unorganized borough un to 
itse lf. There fo re , sa tis fac tion o f the co n s titu tio n a l p rin c ip le is lim ite d in the sense tha t 
detachment w ou ld place Lake Louise in the huge res idua l unorganized borough. Lake 
Lcuise has lit t le  o r no th ing in common w ith  many o f the regions in the unorganized bo r­
ough.

W hile the proposa l fu rthe rs the exten t to w h ich A rtic le  X , § 3 is sa tis fied , it fa ils to fu l f i l l 
the con s titu tio na l p rin c ip le set ou t in A rtic le X, § 1. Again , tha t p ro v is ion ca lls fo r maxi­
mum local se lf-government. W ith o u t an organized borough o r c ity  governm ent in place, 
detachment o f Lake Louise w ou ld abo lish ra the r than prom ote local se lf-government in the 
te rr ito ry .

The proposa l fa ils to maxim ize local se lf-governm ent as requ ired by A rtic le X , § 1. Th is 
fa u lt cou ld be overcome, however, i f  the te r r ito ry were inc luded w ith in  ano the r organized 
borough o r a c ity governm ent. The Comm iss ion ’s regu la tions expressly a llow  the Comm is­
sion to cond itio n the approva l o f a detachment upon vo te r approva l o f the inco rpo ra tio n o f 
a new borough in to w h ich the te r r ito ry w il l be placed [1 9 AAC 10 .2 7 0 (b )],
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R E C O M M E N D A T I O N

The Local Bounda ry Comm ission hereby recommends the detachment o f the te rr ito ry 
described be low to the Second Session o f the N ine teen th A laska Legisla ture in accordance 
w ith  the p rov is ions o f A rtic le X , Section 12 o f the C ons titu tio n o f the State o f A laska. This 
recommendation is made sub ject to the s tip u la tio n s noted below .

1. The area recommended fo r 
detachment encompasses an 
estim a ted 2 5 2  square m iles, 
d e s c r ib e d as fo l lo w s  and 
show n on the map to the 
rig h t:

T 6N , R8W ; T 6N , R7W ; T 7N  
R8W ; T 7N  R7W ; T 8N , R8W ;
T 8 N  R7W ; S 1 /2  T9N , R8W;
S 1 /2  T 9N ; R7W ; all in the 
Copper R iver M e rid ia n .

2 . D e ta c h m e n t o f th e a rea 
described above is approved 
w ith  the s tip u la t io n  tha t it 
w il l no t take effect unless and 
u n t i l sub s tan tia lly the same 
t e r r i t o r y  a p p ro v e d  fo r 
de tachm ent becomes pa rt o f 
ano the r organized borough o r 
becomes in co rp o ra te d as a 
second class c ity w ith in  two 
yea rs o f the da te o f ta c it 
le g is la t iv e  a p p ro v a l o f a 
recommendation fo r the detachment o f Lake Louise. It is stipu la ted tha t the organized 
borough o r second class c ity :

a. pay $ 1 6 0 ,0 0 0  to the Matanuska-Susitna Borough w ith in  tw o years o f 
inco rpo ra tio n ; said payment is to reasonably compensate the Matanuska- 
Susitna Borough fo r: (1) the estim ated $ 9 3 ,0 0 0  “ local co n tr ib u tio n ”  it is 
expected to be requ ired to make under AS 1 4 .1 7 .0 2 5  based on the tax­
able va lue o f p rope rty in the detached te rr ito ry a fte r detachment occurs —  
prov ided , however, tha t i f the Matanuska-Susitna Borough is not lega lly 
requ ired to make those “ local co n tr ib u tio n s ”  (as a resu lt o f an amendment 
o f the law ; m od ifica tion o f the in te ip re ta tio n o f the law by the Depa rt­
ment o f Education o r some o the r basis), the amount to be paid to the 
Borough sha ll be reduced by $ 4 6 ,5 0 0  fo r each year tha t such co n tr ib u ­
tio n is not requ ired , and (2) a p ropo rtio na l share o f the p rin c ipa l o f the 
M atanuska-Sus itna Borough ’s bonded indebtedness, less reasonably an­
tic ipa ted payments from the State fo r pa rtia l re im bursement o f p rin c ipa l 
and in te rest payments on bonds fo r school im provements ;
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b. assume fu ll re spons ib ility fo r the Lake Louise sewage management site 
(AD L 2 2 4 5 0 5 ; ASLS 9 2 *1 6 2 ) in a m anner tha t p rov ides m in im a l o r no 
in te rru p tio n in service a fte r detachm ent;

c. assume re spons ib ility fo r so lid waste co llec tion and disposal in a manner 
tha t p rov ides m in im a l o r no in te rru p tio n in service a fte r detachm ent;

d . assume re spons ib ility fo r p la ttin g , p lann ing and land use regu la tion in a 
manner tha t p rov ides m in im a l o r no in te rru p tio n in service a fte r detach ­
m ent;

e. assume respons ib ility fo r emergency medica l services in a manner tha t 
p rov ides m in im a l o r no in te rru p tio n  in service a fte r detachment.

I t is fu r th e r s tipu la ted in the event a c ity governm ent is form ed, tha in co rp o ra tio n be 
cond itio ned upon the passage o f a p ropo s itio n au tho riz ing the c ity to levy a p ro pe rty 
tax a t a rate tha t w il l generate revenues (in com b ina tion w ith  State aid to the c ity ) 
su ffic ie n t to pay the $ 1 6 0 ,0 0 0  noted above to the Matanuska-Susitna Borough 
w ith in  tw o years o f inco rpo ra tion and to ca rry ou t the duties lis ted above and o the r 
reasonab ly an tic ipa ted func tions o f the c ity .

3 . T ha t the Local Bounda ry Comm iss ion sha ll be the a rb itra to r o f any d ispu te between 
the pe titio ne rs and the Matanuska-Susitna Borough concern ing the payments requ ired 
by th is action o r the im p lem en ta tion o f any o th e r aspect o f the detachment and the 
cond itio n s s tipu la ted above.
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local Boundary Commission
D a r r o l l  H a r g r a v e s ,  C h a i r p e r s o n  

K a t h l e e n  S .  W a s s e n n a n ,  V i c e - C h a i r p e r s o n ,  F i r s t  J u d i c i a l  D i s t r i c t  
N a n c y  E .  C a n n i n g t o n ,  M e m b e r ,  S e c o n d  J u d i c i a l  D i s t r i c t

I I .  T o n i  S a l m e i e r ,  M e m b e r ,  T h i r d  J u d i c i a l  D i s t r i c t  
W i l l i a m  W a l t e r s ,  M e m b e r ,  F o u r t h  J u d i c i a l  D i s t r i c t

R E C O M M E N D A T I O N  N U M B E R  T W O  O F  T H E  L O C A L  B O U N D A R Y  
C O M M I S S I O N  T O  T H E  S E C O N D  S E S S I O N  O F  T H E  N I N E T E E N T H  

A L A S K A  L E G I S L A T U R E

A recomm enda tion fo r annexa tion o f 8 3 .7 1  acres to the C ity o f W as illa

In tro d u c tio n . On M arch 2 , 1 99 5 , the C ity o f W asilla pe titioned fo r annexation o f 
83 .71 acres encompassing twelve parcels occup ied by sixteen residents. The area p ro ­
posed fo r annexation con ta ins commercia l, in d u s tr ia l and res iden tia l p rope rty . The as­
sessed va lue o f the area to ta ls nearly $ 4 .3 m illio n .

The areas proposed fo r annexation is e ithe r su rrounded o r adjo ined by p rope rty a lready 
w ith in  the boundaries i f the C ity .

A . PROCEED INGS

Fo llow ing a techn ica l rev iew o f the p e titio n , DCRA accepted the pe titio n fo r fil in g  on 
A p ril 5 , 1 99 5 . Pub lic notice o f filin g o f the pe titio n was subsequently given by pub lica ­
tion , pos ting and th rough the mail. A copy o f the pe titio n was served upon the M atanuska- 
Susitna Borough (MSB), the C ity o f Palmer and the C ity o f Houston . The pe titio n was made 
ava ilab le fo r pub lic rev iew at the Wasilla C ity H a ll and the Wasilla Public L ib ra ry .

The pub lic notice in v ited responsive b rie fs and comments on the pe titio n to be filed w ith  
DCRA by June 15, 1 9 9 5 . No responsive b rie fs were received in response to the proposa l 
by the June 15 dead line . However, tim e ly le tte rs conveying comments regard ing . ic annex­
a tion were received from five parties. The C ity responded to the comments w ith  a le tte r on 
August 8 , 1995 .
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On September 2 9 , 1 99 5 , DCRA issued a p rov is iona l repo rt and in v ite d pub lic rev iew 
and commen t. The p rov is iona l rep o rt was d is tr ib u te d to 51 know n interested parties. 
O c tobe r 3 1 , 1 9 9 5 was set as the dead line fo r subm ission o f comments on the prov is iona l 
rep o rt. One pa rty , Noel H. Kopperud, subm itte d comment on the prov is iona l report.

On November 15 , 1 9 9 5 , DCRA issued its fin a l repo rt and recommendation on the an­
nexa tion proposa l. The fina l repo rt a ffirm ed DCRA ’s d ra ft recommendation tha t the Com­
m iss ion approve the p e titio n , as subm itted . The fin a l repo rt was mailed to 52 interested 
parties .

O n December 8 , the Comm ission conducted a pub lic hearing from  1 :0 0 p .m ., to ap­
p ro x im a te ly 3 :0 0  p .m ., at the W as il’a C ity H a ll. Testim ony was received from eleven 
ind iv id ua ls .

Im m ed ia te ly fo llow in g the hearing on December 8, the LBC acted on the pe titio n . On 
December 15, 1 9 9 5 , the Comm ission met by teleconference to adopt its Statement o f 
Decis ion .

On January 4 , 1 9 9 6 , fou r p ro pe rty owners subm itted a request fo r recons idera tion o f 
the Comm iss ion ’ s December 15 decis ion . The Comm ission addressed the request fo r re­
cons ide ra tion at a meeting on January 12 , 1 9 9 6 .

Based upon the record, the LBC reached the conclus ions ou tlin ed be low concern ing the 
W as illa annexation proposa l. M ore deta iled in fo rm a tio n concern ing the conclus ions o f the 
LBC is p rov ided in the LBC ’s 12-page decis iona l document re la ting to th is m atte r. A copy 
o f the decis iona l sta tem ent is ava ilab le upon request. The fo llow in g reflec ts the exten t to 
w h ich the Comm ission has determ ined tha t annexa tion standards are met in th is instance.

F in d in g s . The Comm ission is guided in th is m a tte r by standards set ou t in T itle 19 o f 
the A laska A dm in is tra tive Code. The fo llow in g reflec ts the exten t to w h ich the Comm is­
s ion dete rm ined tha t annexation standards are met in th is instance.

B . THE TERR ITORY M U S T E X H IB IT  A  REASONABLE NEED FOR C IT Y
GOVERNMENT [1 9  AAC 1 0 .0 9 0 ]

In dec id ing w he the r there is a reasonable need fo r c ity governm ent in the aiea proposed 
fo r annexa tion , the Comm ission may consider any fac to r tha t it deems re levant and app ro ­
p ria te . 19 AAC 1 0 .0 9 0  lis ts five facto rs w h ich the Comm ission comm on ly considers. 
These re la te to:

1. socia l o r econom ic problem s;

2 . hea lth , sa fe ty and general welfa re prob lem s;

3 . econom ic deve lopm ent;

4 . adequacy o f ex is ting services; and

5 . e x tra te rr ito r ia l powers o f m un ic ipa litie s .

Three facto rs seem pa rtic u la r ly re levant in th is instance. Those are: ex is ting o r reason­
ab ly an tic ipa ted hea lth , safety, and general we lfa re prob lem s, adequacy o f ex is ting ser­
vices, and the e x tra te rr ito r ia l powers o f the C ity o f W asilla .
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Social or economic problems. No s ign ifican t social o r econom ic prob lem has been 
described as a fac to r re levant to the proposed annexation . The proposed bounda ry change 
relates more to the ju r is d ic t io n a l prob lem s created by the C ity o f W as illa ’ s cu rre n t bound ­
aries.

Health, safety and general welfare problems. M ore than ha lf the area proposed fo r 
annexation consists o f a po rtio n o f W asilla Lake. The Matanuska-Susitna Borough has 
described pub lic hea lth and safety issues specific to w a te r q u a lity in Wasilla Lake.7

Wasilla Lake is fe d  by  drainage from  Cottonwood Lake and only has a small outlet through a sw am p  
into a sm all pond and  then into Cottonwood Creek. The Lake has experienced significant development 
pressures for both residential and recreational uses. Surface use o f  the lakes and the impacts to habitat 
and water quality from  motorized recreational vehicles (jet skis, planes, boats) are o f  concern to core 
area residents. Surface use o f lakes can introduce some pollution such as oil from  boats and airplanes. 
Other surface uses [which] reduce (he enjoym ent o f  the lakes include noise and  wakes generated by 
boats rn d  airplanes. Wakes can also adversely affect bank stabilization and fish  and wildlife habitat.
As developm ent p ressures increase, adjacent la n d  uses a n d  the  p o ten tia l fo r  increased pollu tion  
m u st be addressed  b y  the C ity  o f  YVasilla a n d  the  borough, [emphasis added]

The p lan also describes some o f the w a te r and wastew a te r prob lem s o f the general area.

There are also public health and safety issues related to water quality. These are linked to quality o f  life 
issues fo r  core area residents. High density residential development on individual soil absorption waste 
water treatm ent system s and high water use and discharge from  commercial and industrial activities 
on relatively sm all lots using individual soil absorption waste water treatment system s m ay present 
public health and safety problems. Problems include the introduction o f  noxious substances such as 
hum an wastes and  household gray water as wc'.l as petroleum products, nitrates, and p hosphates into 
ground water and surface waters.

/Is development densities increase, the borough will need to aadress questions o f  water quality, espe­
cially ground water quality, and the provision o f  sew er service. These will need answering fo r  the 
borough as a whole, not ju s t the core area. For example, the capability o f  soil types to handle on site 
system s at an ever increasing density m ust be looked at on a watershed basis. The role o f  the borough 
as sewer service provider will also have to be described and  agreed upon. Policy about how  the borough 
determines who will get sewer and water service and how the system s will interface with the cities' 
system s will have to be discussed by the borough and  city governments.

Annexa tion o f the area w ou ld fa c ilita te extension o f w a te r and wastew a te r services, 
wh ich help preserve both surface and g roundw a te r q u a lity in the area. Acco rd ing to the 
pe titio ne r, " W a t e r  a n d  s e w e r  l i n e s  c u r r e n t l y  e x t e n d  p a s t  t h e  p r o p e r t i e s  f r o n t i n g  t h e  F a r h s  
H i g h w a y  m a k i n g  i t  s i m p l e  f o r  t h e s e  p r o p e r t i e s  t o  c o n n e c t  t o  t h e  w a t e r  a n d  s e w e r .  H o o k u p  
w o u l d  o n l y  b e  r e q u i r e d  f o r  n e w  d e v e l o p m e n t ,  h o w e v e r ,  o r  w h e n  e x i s t i n g  o n - s i t e  s y s t e m s  f a i l .  
r W a s i l l a  M u n i c i p a l  C e d e :  5 . 1 0 . 0 2 0  a n d  . 5 . 2 0 . 0 0 2 0 . 7” °

Adequacy of existing services. The Comm ission 's regu la tions prov ide tha t “ t e r r i t o r y  
m a y  n o t  b e  a n n e x e d  t o  a  c i t y  i f  e s s e n t i a l  c i t y  s e r v i c e s  c a n  b e  p r o v i d e d  m o r e  e f f i c i e n t l y  a n d  
m o r e  e f f e c t i v e l y  b y  a n o t h e r  e x i s t i n g  c i t y  o r  b y  a n  o r g a n i z e d  b o r o u g h . ” [1 9 AAC 10 .0 9 0 (b ) ]

No o th e r exis ting c itv government seems to be in a pos ition to serve the area proposed 
for annexa tion more e ffic ie n tly and e ffe c tive ly than the C ity o f W asilla . The nearest ad ja ­
cent c ity  governm ent is the C ity o f Palmer. The C ity o f Palmer is located app rox im a te ly 13 
miles east o f W asilla .

Motonuska Susitna Borough Core Area Comprehensive Plan, September, 1993, MDR Engineering, Inc., pg. II -57. 
Petitioner's Transition I’lan, Sec n 1.
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The Matanuska-Susitna Borough prov ides ce rta in essentia l services to the residents of 
W asilla . These inc lude the func tions mandated by State law cons is ting o f educa tion , and 
p lann ing , p la ttin g & land use regu la tion . [AS 2 9 .3 5 .1 5 0  -  2 9 .3 5 .1 8 0 ] The M atanuska- 
Susitna Borough has delegated au th o r ity fo r comprehensive p lan deve lopment fo r the area 
w ith in  the boundaries o f the C ity o f W asilla to the C ity . [AS 2 9 .4 0 .0 1 0 ] However, the 
Borough fu l ly  exercises its p lann ing powers and du ties in the area outs ide o f the C ity , 
in c lud ing the area proposed fo r annexation . The Borough electora te has also approved 
areaw ide borough au th o r ity fo r recrea tion ; emergency medical services; po rts , harbors 
wharves; pub lic tra nspo rta tio n systems; w a te r p o llu t io n  con tro l; day care fa c ility licensing ; 
h is to r ic prese rva tion and trans ien t accommodations.

Non areaw ide borough powers exercised by the Borough inc lude firew o rks regu la tion ; 
so lid waste disposa l; an im a l con tro l and lib ra ries .

The Borough exercises the fo llow in g powers on a service area basis in the area:

>> Emergency response (fire , emergency medica l, search and rescue)

> - Road maintenance (Bogard and Fa irv iew Road Service Areas)

There is no ind ica tio n tha t the Borough p lans to prov ide new services to the area p io - 
poscd fo r annexation . Even i f it were w ill in g  to do so, it w ou ld face obstacles tha t w ou ld 
preven t i t from  p ro v id in g the level o f seivices cu rre n tly p rov ided by the C ity o f Wasilla . 
Unless the Borough arranged to prov ide add itio na l services on an areaw ide o r nonareaw ide 
basis, i t cou ld do so on ly by creating new service areas encompassing the te r r ito ry p ro ­
posed fo r annexation . However, A laska ’s C ons titu tio n and sta tu tes p ro h ib it the crea tion o f 
any new service area as long as the desired service can be prov.ded th rough annexation to 
an exis ting c ity . [A laska C ons titu tion A rt. X , §6: AS 2 9 .3 5 .4 5 0 (b ) ]

Th is strong preference fo r annexation ove r the fo rm a tion o f new service areas stems from 
A rtic le X, § 1 o f the C ons titu tio n . Tha t p ro v is io n states tha t the purpose o f the local 
governm ent section o f the con s titu tio n is “ t o  p r o v i d e  f o r  m a x i m u m  l o c a l  s e l f - g o v e r n m e n t  
w i t h  a  m i n i m u m  o f  l o c a l  g o v e r n m e n t  u n i t s ,  a n d  t o  p r e v e n t  d u p l i c a t i o n  o f  t a x - l e v y i n g  j u r i s d i c ­
t i o n s ”  (emphasis added). An au th o rita tive s tudy on the p rin c ip le s o f local governm ent in 
Alaska states tha t the purpose o f the lim ita tio n on the creation o f new service areas, “ w a s  
t o  a v o i d  h a v i n g  ‘ a  l o t  o f  s e p a r a t e  l i t t l e  d i s t r i c t s  s e t  u p  . . . h a n d l i n g  o n l y  o n e  p r o b l e m  . . 
i n s t e a d ,  s e r v i c e s  w e r e  t o  b e  p r o v i d e d  w h e r e v e r  p o s s i b l e  b y  o t h e r  j u r i s d i c t i o n s  c a p a b l e  o f  
d o i n g  s o . ”  [Borough Governm ent in A laska , pages 41 - 4 3 , Morehouse, Thomas A. and 
Fischer, V ic to r]

The local governm ent services requ ired by the area proposed fo r annexation appear to be 
s im ila r to those needs exis ting w ith in  the exis ting boundaries o f the C ity o f W asilla . The 
s im ila r local government service needs w ou ld render annexation o f the area to the C ity o f 
Wasilla pre ferab le to prov is ion o f such services by the Matanuska-Susitna Borough, whethe r 
on a service area, non-areaw ide o r area-w ide basis.

E x tra te rr ito r ia l powers o f the C ity o f W as illa . The pe titio ne r ind ica ted tha t “ O c c a s i o n ­
a l l y  W P D  [ W a s i l l a  P o l i c e  D e p a r t m e n t ]  h a s  r e s p o n d e d  t o  c a l l s  i n  t h e  p r o p o s e d  a n n e x a t i o n  
a r e a s  b e c a u s e  o f  a  q u i c k e r  r e s p o n s e  t i m e  t h a n  t h e  A l a s k a  S t a t e  T r o o p e r .  T h e  P a l m e r  D i s ­
p a t c h  C e n t e r  w i l l  c a l l  o n  t h e  W a s i l l a  P o l i c e  D e p a r t m e n t  t o  r e s p o n d  o u t s i d e  t h e  C i t y  i f  a  
t r o o p e r  i s  n o t  a v a i l a b l e  i n  t h e  r e a s o n a b l y  i m m e d i a t e  a r e a . ” 0

“ Petitioner's bricl, paragraph 1.
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The C ity lacks fu ll a u th o r ity to prov ide police p ro te c tion and o the r emergency response 
services to the area on an ex tra te rr ito r ia l basis. W asilla Police Ch ie f I r l Stambaugh w ro te 
“ From a law  enfo rcem en t perspective it does no t make any sense fo r these areas to be 
outs ide the C ity o f W asilla when they are in fac t in the m idd le o f ou r service area. Th is has 
also become a con fus ing issue fo r the Wasilla and State T roope r d ispa tchers when they are 
try in g to so rt o u t and id e n tify the d iffe re n t areas o f coverage.”

On August 18 , 1 9 9 5 , Capta in Robert C lon tz o f the A laska State Troopers in Palmer 
ind ica ted th a t to the exten t tha t the proposed boundary ' change allev ia tes ju r isd ic tio n a l 
questions re la tin g to p ro v is ion o f pub lic sa fety to the area, i t w ou ld be benefic ia l from  a 
law en fo rcem en t perspective.

F ind ings and C onc lus io n . The C ity asserted tha t there is a demonstra ted need fo r police 
services in the area. G iven the developed nature o f the area proposed fo r annexation , o the r 
C ity services, such as w a te r and sewer, road im provem en t and fire hyd ran ts , should prove 
benefic ia l to res idents and p rope rty owners in the area.

From these circum stances, the Comm ission concluded tha t there is a reasonable need fo r 
c ity governm en t in the area. There was no evidence tha t the Matanuska-Susitna Borough 
c r any c ity  governm ent cou ld prov ide needed services to the area more e ffic ie n tly o r effec­
tiv e ly than the C ity o f W asilla . Thus, the Comm ission concluded tha t the standard set out 
in 19 AAC 1 0 .0 9 0  was satis fied.

C . THE TERR ITORY M UST BE COMPAT IBLE IN  CHARACTER W IT H  THE
ANN EX IN G  C IT Y  (1 9 AAC 1 0 .1 0 0 )

The Comm iss ion may consider any fac to r tha t it deems re levant and app rop ria te in 
de te rm in in g w he the r th is standard is met. 19 AAC 1 0 .1 0 0  lis ts five facto rs w h ich the 
Comm iss ion comm on ly considers. These re la te to:

1. land use and subd iv is ion p la ttin g ;

2. sa la b ility o f land fo r res iden tia l, commerc ia l o r indu s tria l purposes;

3 . popu la tio n density ;

4 . cause o f recent popu la tio n changes; and

5 . s u ita b il i ty  o f the te rr ito ry fo r com m un ity purposes.

Land use and su b d iv is io n p la ttin g . M ore than ha lf (5 2 .5% )o f the area proposed fo r 
annexation consists o f a po rtio n o f W asilla Lake. A po rtio n o f the land w ith in  the area 
proposed fo r annexation is w ith in  the p la tted res iden tia l Lakeshorc Subd iv is ion . O the r 
po rtio ns o f the area are used fo r commercia l purposes.

S a la b ility o f land fo r res id en tia l, comm erc ia l o r in d u s tr ia l purposes. The twe lve pa r­
cels encompassed by the area proposed fo r annexation are salable to r bo th commercia l and 
res iden tia l purposes. In its le tte r o f August 8, 1 9 9 5 , the C ity suggested tha t annexation 
w ou ld enhance the sa lab ility o f some o f the w a te rfro n t lots. “ T h e  a v a i l a b i l i t y  o f  C i t y  w a t e r  
a n d  s e w e r  c o u l d  a l l o w  a  g r e a t e r  d e n s i t y  o f  d e v e l o p m e n t  o n  w a t e r f r o n t  l o t s  . . . ”  Accord ing to 
the C ity o f W as illa , res iden tia l lo ts in Lakeshorc Subd iv is ion arc subs tan tia lly sm a lle r than
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the 4 0 .0 0 0  square feet requ ired by regu la tions o f the A laska Depa rtm en t o f Env ironm en ta l 
Conserva tion fo r ons ite was tew a te r systems. The August 8 le tte r sta ted “ I t  s e e m s  l i k e l y  
t h a t  t h e  r e q u i r e m e n t s  f o r  w a s t e w a t e r  d i s p o s a l  m a y  b e  a  l i m i t i n g  f a c t o r  f o r  d e v e l o p m e n t  o f  
t h e s e  r e s i d e n t i a l  l a k e s i d e  l o t s .  G i v e n  t h e  v a l u e  o f  l a k e  f r o n t a g e  l o t s  i t  m a y  b e  m o r e  c o s t  
e f f e c t i v e  i n  t h e  l o n g  r u n  t o  c o n n e c t  w i t h  C i t y  w a t e r  a n d  s e w e r  i n  o r d e r  t o  d e v e l o p  t h e  l o t s  
m o r e  e f f i c i e n t l y . ”

Population density. The area’s popu la tio n dens ity is re la tive ly low , since much o f the 
area is submerged by Wasilla Lake. The popu la tio n dens ity o f the area w ith in  the ex is ting 
boundaries o f the C ity o f W asilla is app rox im a te ly 4 0 9 residents per square m ile . Residen 
tia l popu la tio n dens ity w ith in  the area proposed fo r annexation is app rox im a te ly 121 per 
square m ile . Tha t p o rtio n o f the area proposed fo r annexation w h ich is not submerged by 
W asilla Lake has a res iden tia l popu la tio n o f app rox im a te ly 2 4 3 per square m ile . Howeve r, 
given the commerc ia l na tu re o f much o f the area proposed fo r annexation , res iden tia l 
popu la tio n does no t p rov ide a com ple te unders tand ing o f the extent to w h ich the area is 
used and developed.

Cause of recent population changes. There has been no suggestion tha t the area p ro ­
posed fo r annexation has experienced s ign ifican t recent popu la tio n changes.

Suitability of the territory for community purposes. Wasilla Lake is used fo r comm u­
n ity  purposes by Wasilla area residents. Acco rd ing to the C ity o f W asilla , “ M a i n t a i n i n g  t h e  
h i g h  h a b i t a t  v a l u e ,  r e c r e a t i o n a l  v a l u e  a n d  a e s t h e t i c  v a l u e  o f  W a s i l l a  L a k e  i s  a  h i g h  p r i o r i t y  o f  
t h e  C i t y  o f  W a s i l l a . ”

Findings and Conclusion. The area proposed fo r annexation is su rrounded o r ad jo in ing 
the cu rre n t c ity boundary . The ex is ting deve lopm ent located in the te r r ito ry proposed fo r 
annexa tion area is s im ila r to deve lopm ent in adjacent areas located w ith in  ex is ting C ity o f 
W asilla boundaries .

F rom these circum stance , the Comm ission concluded tha t, the te r r ito ry proposed fo r 
annexa tion is com pa tib le in characte r w ith  the C ity o f W asilla . Thus, the standard set fo rth 
in 19 AAC 1 0 .1 0 0  is satis fied fo r the area.

D. THE PROPOSED POST-ANNEXATION BOUNDARIES MUST INCLUDE THE 
RESOURCES NECESSARY TO PROVIDE ESSENTIAL CITY SERVICES ON AN 

EFFICIENT, COST-EFFECTIVE LEVEL. (19 AAC 10.110)

The Comm iss ion may cons ide r any fac to r tha t it deems re levant and app rop ria te in 
de te rm in in g w he the r th is standard is met. 19 AAC 1 0 .1 1 0  lis ts ten facto rs w h ich the 
Comm iss ion comm on ly considers. These re la te to :

1. fun c tio n s the c ity may pe rfo rm  in 6 . p ro pe rty values in the te rr ito ry ;
the te rr ito ry ; 7 . land use in the te rr ito ry ;

2 . added expenses o f the c ity ; 8 . in d u s tr ia l, commercia l .md resource
3 . cu rre n t revenues o f the c ity ; deve lopm ent;

4 . added revenues o f the c ity ; 9 . persona l income o f res idents; and

5 . econom ic base; 10. a va ila b ility o f employab le sk ille d and
unsk illed people.
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Functions the city may perform in the territory. The C ity has prov ided police p ro tec­
tio n to the area. The p e tit io n e r ’ s b r ie f (Section III.B.l.) states tha t the C ity w il l begin 
p ro v id in g road maintenance to tha t p o rtio n o f the area no t on State-main ta ined roads. The 
M atanuska-Susitna Borough w il l also con tinue to p la y a key role in de live ry o f services to 
the area.

Annexa tion w il l no t a ffec t educa tion , tax assessment and co llec tion , p la ttin g o r educa­
tio n services cu rre n tly p rov ided to the area by the Matanuska-Susitna Borough. However, 
re spons ib ility fo r comprehensive plan deve lopment has been delegated to the C ity o f Wasilla 
by the Borough.

The Matanuska-Sus itna Borough has reta ined p la ttin g powers and coastal zone manage­
ment w ith in  the C ity o f W asilla , and w ou ld con tinue to exercise these powers in the area 
subsequent to annexation .

Added expenses of the city as a result c f annexation. As noted, the C ity has ind ica ted 
tha t it w il l p ro v ide road main tenance to the W estpo in t D rive extended rig h t o f w ay “ w h e n  
t h e  r o a d  i s  b r o u g h t  u p  t o  C i t y  s t a n d a r d s . ” Th is rig h t-o f-w ay is 2 7 0 feet by 3 5 feet. The 
C ity has no t p rov ided estimates fo r add itio na l pro jected expenses associated w ith  exten­
s ion o f th is service. A ttem p tin g to ca lcu la te precise costs associated w ith  road service 
w ou ld be h igh ly complex and specu la tive . Th is is p a rtia lly a func tio n o f the p ro x im ity o f 
the area to the C ity and the m in im a l stre tch o f road in the area wh ich is no t S tate -m a in ­
ta ined.

S im ila r ly , costs w h ich the C ity w ou la in cu r p ro v id in g police p ro tec tion to the area have 
no t been ca lcu la ted by the C ity . A ttem p ts to address questions regard ing specific costs o f 
po lice service by the Wasilla Police Depa rtm en t are com p lica ted by the fac t tha t the C ity 
already prov ides lim ite d police pa tro ls th rough the area because o f the cu rren t c ity bound ­
a ry con fig u ra tio n .

It is ev iden t tha t the C ity w il l have the fin anc ia l ca pab ility to extend c ity services to the 
twe lve lo ts proposed fo r annexation . Based on these pro jec tions , the increased revenues 
resu lting from  annexation w il l exceed the increased expenses resu lting from annexation by 
$ 8 0 ,5 7 0 .5 7  annua lly . Those funds w il l be used to p rov ide general fund suppo rt o f C ity 
services and fac ilit ie s , sub ject to annua l app rop ria tio n s by the Wasilla C ity Council.

The C ity ind ica ted tha t it has no plans fo r the immed ia te extension o f roads, sidewalks , 
w a te r and sewer u til it ie s o r o the r cap ita l im provem ents to the area proposed fo r annex­
a tio n . The C ity expects to undertake such im provem ents o n ly as requested by local p ro p ­
e rty owners and as cap ita l p ro jec ts fund ing is made ava ilab le by C ity Council app rop ria ­
tio n . The C ity w il l use wha teve r means are ava ilab le to it to arrange fo r such fund ing (e.g. 
50%  DEC grants fo r sewer extensions, leg is la tive grants , sale o f low in te res t m un ic ipa l 
bonds, et cetera). Any local share o r m atch ing funds , however, w il l typ ic a lly be paid by the 
estab lishm en t o f a local im provem ent d is tr ic t .

The C ity comm itted to p ro v id in g the annexed area w ith  a ll o f those services funded by 
C ity taxes at the tim e those taxes arc lev ied . The C ity cla imed tha t it an tic ipa tes no 
lim ita tio n s in do ing so. To the exten t tha t unforeseen circumstances render th is in te n t 
im p rac tica l, however, the C ity may in s titu te a “ d iffe re n tia l tax zone”  as authorized b y AS 
2 9 .4 5 .5 8 0 , o r local im provem ent d is tr ic ts .
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C u rre n t revenues o f the c ity . For the fisca l year end ing June 3 0 , 1 9 9 4 , the C ity re­
corded to ta l revenues o f $ 6 ,9 5 3 ,5 6 8 . O f th is , $ 4 ,4 9 0 ,3 7 6  was general governm ent 
revenue. The largest single source o f lo ca lly generated revenue $ 3 ,2 1 9 ,6 0 2  was generated 
by the C ity ’s 2%  sales tax.

Added revenues o f the c ity . Based on 1 99 4 tax year in fo rm a tio n , the c ity  p ro pe rty tax 
levy o f 1 .7 m ills w ou ld generate $ 7 ,2 7 4 .1 3  of d ire c t add itio na l p ro pe rty tax revenue fo r 
the C ity o f W asilla .

The C ity pro jec ted tha t annua l taxab le sales in the area proposed annexation to ta l about 
$ 3 ,6 1 0 ,7 2 2 . On th is basis, the p e tit io n e r estim ates tha t a 2% sales tax on th is vo lum e o f 
taxable sales ($ 5 0 0  maxim um taxab le per transac tion ) w ou ld generate $ 7 2 ,2 1 4 .4 4  in 
sales tax levenue to the C ity o f W asilla .

DCRA estim ated tha t, based upon cu rre n t fun d in g levels, the C ity w ou ld gain $ 5 8 0  in 
State M un ic ip a l Assistance program f in d in g and $ 5 0 2  in State Revenue Sharing fu n d in g .10

Thus, the C ity an tic ipa tes gain ing the fo llow in g revenues i f the proposed annexation 
occurs.

Source F irs t Year Revenue l|

Sales Taxes $ 7 2 ,2 0 0
P rope rty Taxes 7 ,2 7 4
M un ic ip a l Assistance 5 0 0
State Revenue Sharing 5 0 2

Econom ic base. The taxable va lue o f real and personal p ro pe rty w ith in  the cu rren t 
boundaries o f the C ity o f W asilla to ta led $ 2 6 9 ,8 8 1 ,5 0 0 .u C ity o ffic ia ls have asserted 
tha t “ W a s i l l a ’ s  u n d i s p u t e d  p o s i t i o n  a s  t h e  r e t a i l  a n d  s e r v i c e  c e n t e r  f o r  t h e  V a l l e y  w i l l  b e  
f a v o r a b l y  i m p a c t e d  b y  a n  i n c r e a s i n g  c u s t o m e r  b a s e  a t t r a c t e d  b y  t h e  g r e a t e r  s e l e c t i o n  o f  
g o o d s ,  s u p e r i o r  s e r v i c e  a n d  l o w e r  p r i c e s . ”

P rope rty va lues in the te r r ito ry . The Matanuska-Sus itna Borough assessed the twe lve 
lo ts proposed fo r annexation at $ 2 ,3 2 0 ,9 0 0  (real p ro pe rty on ly). The cu rren t va lue o f 
personal p ro pe rty in the area is estim a ted to be $ 1 ,9 5 8 ,0 0 0 .

Land use in the te r r ito ry . Land in the area is used fo r a va rie ty o f purposes, inc lud ing 
res iden tia l, commerc ia l and recrea tion . A pp ro x im a te ly 44 acres o f the area proposed fo r 
annexation is com prised o f a po rtio n o f W asilla Lake, w h ich is heav ily u tilized by recre­
a tio na l w a te rc ra ft opera to rs .

In d u s tr ia l, comm erc ia l and resoukcc deve lopm en t. Deve lopm ent in the area inc ludes 
re ta il, service and lig h t in d u s tr ia l ente rp rises in c lu d in g Va lley Yamaha, Au ro ra Properties, 
Papa N ic k ’s Restaurant, W asilla Concre te , Kcna i Supp ly, T i-Lc -A n P rope rty M anagement, 
W orld System Watch &  C lock and Books, Inc.

" F.ttimntc provided 6/22/95 by Bill Rollien, Sente Revenue Sharing Program Coordinator 
" Aloha Taxable. 1994, January, 1995
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Persona l incom e o f res iden ts . The 1 9 9 0 federa l decennia l census recorded median 
household income in Wasilla at $ 3 7 ,6 1 9 , and adu lt unem ploym en t at 11 .1% .

W AS ILLA HOUSEHO LD IN COM E BY TYPE OF IN COM E , 1 9 8 9 12

Income Type %  o f Households
H o u s e h o ld s  w i t h :

Wage and salary income 
Self-employment income 
Social secu rity income 
Retirem ent income 
Public assistance income

8 2 .4 
17 .8 
13 .6
15 .4 
6 .4

A va ila b ility o f employable sk illed and unsk illed people. Approx im a te ly 30%  o f the Wasilla 
w o rk fo rce commutes to Anchorage. M ore than 22%  o f the Wasilla w o rk fo rce was em ­
p loyed by governm ent in 1 9 9 0 .13 The C ity o f Wasilla is cu rre n tly operated by 46 fu ll tim e 
employees.14

F ind ings and C onc lus ions . The C ity 's estim ated $ 8 0 ,5 7 0 .5 7  increase in annua l rev­
enues w il l enhance the a b ility o f the C ity to p rov ide essential c ity services on an e ffic ie n t, 
cost-e ffec tive level. To a certa in extent, the area is a lready enjoying at least lim ite d police 
services from  the C ity on an ex tra te rr ito r ia l basis because o f the con figu ra tion o f the m u ­
n ic ipa l bounda ry and the Parks H ighway. Such an arrangement is ne ithe r e ffic ie n t, in 
term s o f ju r is d ic t io n a l prob lem s created, no r cost-e ffec tive fo r the C ity o f W asilla . In such 
circum stances, reasonable bounda ry ad justm en ts w h ich w ou ld enhance the capac ity o f the 
C ity to generate local revenues is app rop ria te . Th is is pa rtic u la r ly s ign ifican t given con tin ­
ued reductions in State financ ia l aid to cities and boroughs.

The proposed post-annexation C ity o f W asilla boundaries inc lude the resources neces­
sary to p rov ide essentia l C ity o f Wasilla services on an e ffic ie n t, cost-e ffec tive level. Thus, 
the standard set ou t in 19 .AAC 1 0 .1 1 0 is sa tis fied .

Matanuska Susitna Borough Core Area Comprehensive Plan. September. 1993. IIDR Engineering. Inc.
1 ‘ DCRA Community Database.
M City ol Wasilla Fiscal Year 1995 Budget Message pg A-6.


