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TO: REPRESENTATIVE TERRY MARTIN

RE: HOUSE B ILL  MO. 436

We f u l l y  s u p p o r t  and u rg e  passa ge  o f  above r e f e r e n c e d  b i l l  i n  i t s  

e n t i r e t y .  T h i s / i n  t h e  b e s t  i n t e r e s t s  o f  t h e  A la s k a  p u b l i c  and 

t h e  m a n u f a c t u r e d  h o u s i n g  i n d u s t r y .



A l a s k a ^ w  
H o u s i n q

FINANCE CORPORATION ^

MEMORANDUM March 19, 1996

TO: Representative Terry Martin

Alaska House of Representatives

FROM: John Bitney, Legislative

Alaska Housing Finance

SUBJECT: HB 436, an Act relating to mobile homes

Per your request, the following is information from the Alaska Housing Finance Corporation (AHFC) 

regarding HB 436, an Act relating to purchase of mobile homes by mobile home dealers or agents; to mobile 

home titles; and providing for an effective date:

Regarding the registration and bonding requirements for mobile home agents, AHFC ackowledges the 

consumer protection aspects of Section 1. Under HB 436, 'a person who is engaged in the business of buying, 

selling, or dealing in new or used mobile homes and maintains an inventory of mobile homes for sale" must 

register with the Department of Commerce and Economic Development. The registration and bonding 

requirements will provide a better guarantee for mobile home purchasers of the integrity of the unit and the 

sale.

The state title requirement in Section 2 vVill provide for the availability of a deed of ownership on mobile 

homes. With AHFC's mobile home financing program (see below), a deed of ownership will offer belter 

security for the corporation. Under current practice, a bill of sale is usually the only proof of ownership for a 

mobile home.

Under AHFC’s current mobile home program, eligible properties are mobile home units located on rented or 

leased land or older mobile home units situated on fee simple properties. Certain mobile homes permanently 

affixed to real estate are financiable under any of the standard loan programs offered through AHFC, such 

as taxable, tax-exempt, or veterans.

520 East 34th Avenue 
Anchorage, AK 99503-4199 
(907) 561-1900

P.O. Box 101020 
Anchorage, AK 99510-1020

"H ousing For A ll A laskans"



A L A S K A  M A N U F A C T U R E D  H O U S I N G  A S S O C I A T I O N

November 1. 1995

Rep. Terry Marlin 
355 Donna Drive 
Anchorage. AK 99504

Dear Rep. Martin:

I have been asked by the Board of Directors of Alaska Manufactured 
Housing Association to write to you about the need for a consumer 
protection bill regulating the sale of mobile homes.

Even though mobile homes may be valued up to $100,000.00, they are 
personal property and do not fall under the protection of real estate laws 
unless located on a private lot. Mobile home dealers are unlicensed, 
unbonded and unregulated. Real estate agents, of course, are strictly 
regu la ted and the public is protected by a surety fund, licensing 
requirements, the Real Estate Commission, etc.

In addition, the state does not require DMV to issue title certificates for 
mobile homes. DMV is authorized, but not required, to title mobile homes. 
Banks and other lending institutions normally insist on a certificate of 
title , but seller-financed sales and cash sales offer no protection for 
buyers or sellers. Long after a sale is completed a buyer’s unit and 
se lle r’s collateral can be claimed by an unknown title holder or lien 
ho lde r.

There is a need for some degree of professionalism in agents who broker 
sales of units, so that unknowledgable buyers and sellers may be 
protected from risk.

2 )3 0  D e n J i  Street - Suite 1310 ■ A n c h o r jp t .  A ls tka  99SO) . (907) 278-361)



We recommend that you sponsor and introduce a bill that would:

1. Make it mandatory for DMV to issue certificates of title for 
mobile homes. There is already a $100 fee for title certification.

2. That d e a le rs  in new or used mobile homes be required to be
licensed by '.ne Division of Occupational Licensing as a separate
category.

3 . That a g e n ts handling transfers of ownership also be licensed by
the Division.

4 . That licensees be required to furnish a bond in the amount of
$50,000 in order to do business in mobile home sales.

We hope you can arrange to have such a bill drafted, if you think it should 
be, also introduced in the Senate. We will cooperate with you fully in this 
e f fo r t .

S ince re ly ,

Bernard L. Marsh 
Executive Secretary

BLM xkf

cc: Dave Carey, President
Leonard Gross, V.P.
Ira Walker, B.O.D.



FROM : T. WALKER / THUNDER MOUNTAIN PHONE NO. : 907 789 7555 P01

1 HUNULR MOUN I AIN MOtilLb PARK AND SALliS 
8479 THUNL>LR MOUNTAIN ROAD 

JUNLAU, AK 998UI 
(907)789-7555

3/26/96

Representative Gary Davis 
Transportation Commissioner Chairman 
State Capitol Building 
Juneau, Ak 99801

Re: House Bill No. 436

Dear Chairman

As an active Licensed Mobile Home Dealership in Alaska, I would like to express my 
support for House Bill No. 4 3 6  I urge you to pass this bill. Not only does this bill clarify 
licensing and bonding requirements for Home Dealers, it will protect tbe consumers of 
Manufactured and Mobile Homes There are currently homes being shipped to Alaska 
that do not meet H.U.D.'s "Alaska Package" requirements and homes that are not being 
warranted because of this.

Jt is with regrets, I will not be in town to attend the committee meeting in person, but 
would be happy to speak with you and/or the committee upon my return, the first of April. 
Again, I request that you pass House Bill No. 4 3 6 , it is in the pub lic 's best interest. 1’hank 
you for your time.

TW/lm

cc: Representative Terry Martin
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The T R A N S P O R T A T I O N  Committee considered: H B  436

H O U S E  BILL NO. 436 M O B I L E  H O M E  D E A L E R S  &  TITLES

“An Act relating to purchase and sale of mobile homes by mobile home dealers or agents; to mobile home titles; and 
providing for an effective date.”

recommends it be replaced / V  11 ii / ^ r i 0 . / \ \
with the following committee substitute C  j  p/ffi I  / P n  /

[ ] additional referral t o __
[ | attached amendment(s)

ADOPTS:______________

Committee

Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (0ep0 APPROVES PREVIOUS:

I J fiscal note(s) ( \ ) YY) fYW.fC.P____________ [ ] fiscal note(s) _________

[ ] the same title 
a new title

(D e p t /D ite )

f / j  zero fiscal note(s) l \\P,  S [ ] zero fiscal note(s)





9-LS1472VF'

IN T H E  L E G I S L A T U R E  O F  T H E  STATE O F  A L A S K A  

N I N E T E E N T H  L E G I S L A T U R E  - S E C O N D  SESSION

C S  F O R  H O U S E  B I L L  N O .  4 4 0 (T R A )

BY THE HOUSE TRANSPORTATION COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE KOTT

A  BILL 

F O R  A N  A C T  E N T I T L E D

"An Act relating to motor vehicle registration and motor vehicle registration fees; 

and providing for an effective date."

3 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

4

5

6

7

8 

9

10

11

12

13

14

* Section 1. A S  28.10.021 is amended by adding a new subsection to read:

(d) The department shall establish procedures that allow a person who renews 

registration for a commercial or noncommercial vehicle to renew registration by mail.

* Sec. 2. A S  28.10.108(b) is amended to read:

(b) Subject to the provisions of (0 of this section, a vehicle subject to 

registration

(1) under A S  28.10.011 and 28.10.421(b)(3) and (4) and (c)(1) - (4) 

shall have its initial registration, and may have its annual registration, renewed during 

the month of December;

(2) under A S  28.10.181, 28.10.411 and 28.10.421(d)(3) and (8} [(9)] 

shall have its initial registration, and may have its annual registration, renewed during

CSHB 44fl(TRA)
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the month of January.

* Sec. 3. A S  28.10.421(a) is amended to read:

(a) Unless otherwise provided by lav,

(1) the fees prescribed in this section shall be paid to the department 

at the times provided under A S  28.10.108 and 28.10.111; and

(2) [AN A D D I T I O N A L  FEE O F  $10 S H A L L  B E  A D D E D  TO] the 

registration fee set out in this section shall be reduced bv $5 when [FOR] registration 

is [NOT] conducted by mail and may be reduced bv $5 when registration is 

conducted hy electronic transmission [; T H E  D E P A R T M E N T  M A Y  W A I V E  THIS 

A D D I T I O N A L  FEE F O R  A  G O O D  C A U S E  B A S E D  O N  CRITERIA E STABLISHED 

IN R E G U L A T I O N S  A D O P T E D  B Y  T H E  D E P A R T M E N T ] ,

* Sec. 4. A S  28.10.421(b) is amended to read:

(b) The annual registration fees under this subsection are imposed within the 

following classifications for:

(1) a passenger vehicle or motor home not used or maintained for the

transportation of persons or property for hire or for other commercial use

  $40 r$351:

(2) a pick-up truck or a van not exceeding 6,000 pounds unladen 

weight and not used or maintained for the transportation of persons or property for hire 

or for other commercial use ...................................... $45 [$40];

(3) a taxicab .....................................  $75 [$70];

(4) a motor bus with a seating capacity for 20 or more persons and 

used exclusively for commercial purposes in the transporting of visitors or tourists

  $90 f$851:

(5) a motorcycle or a motor-driven cycle ..............$25 [$20];

(6) a trailer not used or maintained for the transportation of persons

or property for hire or for other commercial use, including, but not limited to, a boat 

trailer, baggage trailer, box trailer, utility trailer, house trailer, travel trailer, or a trailer 

rented or offered for rent ........................................  $10 [$ 5].

* Sec. 5. AS 28.10.421(c) is amended to read:

(c) The annual registration fees under this subsection are imposed and are

C S H B  440(TRA) •2-
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based upon the actual unladen weight as established by the manufacturer’s advertised 

weight or upon the actual weight which the owner shall furnish, subject to the approval 

of the commissioner or the commissioner’s representative, for a vehicle, including a 

motor vehicle pulling a trailer or semi-trailer, that is registered in the name of a 

company or business, or is used or maintained for the transportation of passengers for 

hire, excepting taxicabs and buses under (b) of this section, or for the transportation 

of property for hire or for other commercial purposes, including a trailer, semi-trailer, 

truck, wrecker, tow car, hearse, ambulance, and tractor, as follows:

(1) up to and including 5,000 pounds .............. $56 [$51];

(2) more than 5,000 pounds to and including 12,000 pounds 

..............................................................  $91 [$86];

(3) more than 12,000 pounds to and including 18,000 pounds 

  $161 [$156];

(4) more than 18,000 pounds   $226 [$221],

* See. 6. A S  28.10.421(d) is amended to read:

(d) The special registration fees under this subsection are imposed annually, 

unless otherwise specified, for:

(1) an historic vehicle (one time only upon initial registration under

A S  28.10.181) .....................................................  S 10;

(2) special request plates for

(A) Alaska National Guard personnel ............  $30;

(B) veterans or retired veterans .................  $30;

(C) recipients of the Purple Heart ................  $30;

(D) owners of custom collector vehicles .......$55 [550];

(E) other special request plates .............. $35 [$30];

plus the fee required for that vehicle under (b) of this section; the fee required 

by this paragraph shall be collected only on the first issuance and on the 

replacement of special request plates;

(3) a vehicle owned by a disabled veteran or oilier handicapped person, 

and registered under A S  28.10.181 or a resident 65 years of age or older who files a 

written application for an exemption on a form prescribed by the department.....

-3- C S H B  440(TRA)
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1   none;

2 (4) a vehicle owned by the state .......................  none;

3 (5) a vehicle owned by an elected state official .........  the fee

4 required for that vehicle under (b) of this section;

5 (6) [REPEALED

6 (7)] a vehicle owned by a rancher, farmer, or dairyman and registered

7 under A S  28.10.181.............................................  $40 [$35];

8 £7) [(8)] a snowmobile or off-highway vehicle  $10 [$ 5];

9 (8) [(9)] an amateur mobile radio station vehicle,

10 (A) with transceiver capable of less than 5-band operation

11 ... the fee required for that vehicle under (b) or (c) of this section;

12 (B) in recognition of service to the public: a mobile amateur

13 ( radio station owned by an amateur with general class or higher license,

14 provided the station must be satisfactorily proved capable of operating on at

15 j least five bands from 160 through 10 meters, must have an antenna, and must

have a power supply and wiring as a permanent part of the vehicle; the 

transmitting unit may be removed from the car for service or dry storage . . .

................................................................ none

for a mobile amateur radio station vehicle included in (b)(1) or (2) of this 

section;

(9) [(10)] dealer registration plates,

(A) the initial set of plates   $:>0 [$45];

(B) each subsequent set of plates   £50 [$25];

(10) [(11)] a vehicle owned by a municipality or charitable organization 

meeting the requirements of A S  28.10.181(e)........................ $10 [$ 5];

[(12) REPEALED]

27 | (11) [(13)] a vehicle owned by a Pearl Harbor survivor or a former

28 i prisoner of war ....................................................  none;

29 £12) [(14) R E P E A L E D

30 (15)] special request university plates .........  $50 plus the fee

31 required for that vehicle under (bK ) or (2) of this section; the fee required by this
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paragraph shall be collected only on the first issuance and on the replacement of

special request plates; the commissioner of administration shall separately account by

university campus designation for the fees received under this paragraph that the 

department deposits in the general fund; the annual estimated balance in the accounts 

that is in excess of the cost of issuing special request university plates may be 

appropriated by the legislature for the support of programs at each campus.

* Sec. 7. A S  28.10.431(b)(7) is amended to read:

(7) vehicles specified 66 55 44 33 22 17 II 8

in A S  28.10.421(d)(8) [AS 28.10.421(d)(9)]

* Sec. 8. A S  28.10.431(b)(9) is amended to read:

(9) vehicles eligible for 44 

dealer plates under A S  28.10.421(d)(9)

[AS 28.10.421 (d)( 10)].

* Sec. 9. A S  28.10.431(h) is amended to read:

(h) A  vehicle owned by a former prisoner of war exempted from registration 

fees under A S  28.10.43Hd)(ll) [AS 28.10.421 (d)( 13)] is subject to a motor vehicle 

registration tax under this section.

* Sec. 10. This Act takes effect July 1, 1996.

-S- C S H B  440(TRA)
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A l a s k a  S t a t e  L e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

CO M M UN ITY  & R EG IO N A L  A FFA IRS  
R ESO U R C ES
INTERNAT IO NAL T R A D E / TO U R ISM  
LEG ISLAT IVE  CO UNC IL

COMMITTEE ASSIGNMENTS:
LABOR & C O M M ER C E , CHAIRMAN 
M ILITARY 8 V ET ER A N S  A FFA IR S , CHAIRM AN

SESS IO N  
STATE C^P 'TO L 
JU N EAU , AK 99801-1182 
PH O NE (907) -165-3777 
FAX (907)-165-2819

IN TER IM :
10920 EA G LE  R IV ER  ROAD , SU ITE  1-11 
EA G LE  R IV E R , AK  99577 
PH O NE (907) 694-8944 
FAX 694-8149

SPONSOR STATEMENT 
HB 440 - VEHICLE REGISTRATION FEES

In an era of decreasing state revenues, Alaskans have to begin looking for 
additional sources of revenue wherever possible. This bill raises all motor 
vehicle registration fees by a modest $5.00. This is far less than the doubling of 
such fees recommended by the Long Range Financial Planning Commission, but 
is still increases the revenue stream without placing too onerous a cost increase 
on drivers. Certainly, the fee adjustment included in the 1993 Act was overdue, 
because the vehicle registration fees prior to that had not been increased since

Besides a modest raising of fees, HB 440 would repeal the motor vehicle 
registration fee for walk-in customers imposed by an Act of this legislature in 
1993. Instead of charging $10 extra for those who wanted to pay their fees in 
person, this bill would allow a $5 reduction in fee costs if the person paid by mail 
or paid electronically. The current system of charging $10 has imposed a 
hardship on those who, for whatever reason, prefer to conduct their business 
v'ith the state in person.

Full and unhindered access to state government is an important element 
of a free society. An individual who desires to conduct business with the state in 
a face-to-face meeting rather than through the mail should not be penalized $10 
for that decision. The current fee structure for vehicle registration renewal 
imposes such a penalty. Tins bill would place the focus instead on giving a $5 fee 
reduction to those who do not come to do their business in person.

Besides meeting the philosophical concern of keeping government more 
open, this bill shows a net revenue gain, and it should reduce the waiting lines at 
DMV, or at least not appreciably change them.

1978.

Representative Pete Kott
S l ’ONSOR STATEMENT



LEGAL SERVICES

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M January 31, 1996

SUBJECT: Sectional Summary ol'IIB 440.

TO: Representative Pete Kott 

Attn: Roger

Michael F. Ford c.. 
Legislative Counsel

f -
/

FROM:

You have requested a actional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered an 

authoritative interpretation of the bill and the bill itself is the best statement of its contents. 

If you would like an interpretation of the bill as it may apply to a particular set of 

circumstances, please advise.

Section 1. Requires the Department of Public Safety to establish procedures that allow a

person who renews registration for a commercial or noncommercial vehicle to renew

registration by mail.

Section 2. Technical amendment.

Section 3. Allows a $5 reduction in registration fees when registration is conducted by mail 

or electronic transmission.

Section 4. Increases registration fees for certain vehicles by $5.

Section 5. Increases registration fees for certain commercial vehicles by $5.

Section 6. Increase special registration fees for certain vehicles by $5.

Section 7. Technical amendment.

Section 8. Technical amendment.

Section 9. Technical amendment.

Section 10. Effective date.

MFF:glc

96-075.gIc

SECTIONAL ANALYSIS



FISCAL NOTE

Revision Date: 3/19/96_________________________

Title: An act relating to motor vehicle registration and

S T A T E  O F  A L A S K A
1 9 9 6  L E G I S L A T I V E  S E S S I O N

B I L L  N O :  H B  4 4 0

motor vehicle registration fees.

Dept. Affected: 

BRU:
Component:

-Eublic Safety..
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Sponsor: Rep Kott

Requestor H. Transportation COMPONENT SERIAL NO. 0502
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ANALYSIS. (Attach a separate page if necessary.) 

SEE  ATTACHED

Prepared B y  Charles R. Hosack Phone: 269 -5559______________________

Division: Motor Vehicles__________________________________________ Date: 3 -19 -96_______________________

Approved by Com m issioner  -feA___________  Date: 3  /  f  ( __________

Agency: Ronald L. Otte, Dept, of Public Safety________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governors Legislative Office

Page 1 of 2

HB 440/Fiscal note Analysis



THE FOLLOWING DOCUMENT(S) 
HAVE BEEN REFILMED TO 

ASSURE LEGIBILITY OR PAGINATION

Central Microfilm Services 
Depart cm ent o f Education 
State o f Alaska

Rev. 6 W



FISCAL NOTE

Revision Date: 3/19/96________________________

Title: An act relating to motor vehicle registration and BRU:

motor vehicle registration fees ............................... Component:
Sponsor: Rep Kott______________________________

S T A T E  O F  A L A S K A

1 9 9 6  L E G I S L A T I V E  S E S S I O N
B I L L  N O :  H B  4 4 0

Dept. Affected: . Public Safety
Motor Vehicles
Field Services

Requestor H. Transportation COMPONENT SERIAL NO. 0502

O PFRA TIN G FY 97 FY9R FY 99 f y  nn FY (11 f y  n ?
PERSO N AI SERV IC ES
TRAVFI
CONTRACTUAL 22 5
SU PPLIES
EQUIPM ENT
LAND ft STRU C TU R ES
GRANTS CI.AIMS
M I3C E 1! ANECUR
TO TA L.O PERA TIN G 77 5

I CAPITAI F X P F N n iT tlR F S . ..-0- I _______ .. -n- 41- -n- 41-

C H A N G E IN  R E V E N U E S 698.6 698.6 698 .6 698.6 698 .6 6S8.6
(1 0 0 5 )  )  R o v o n u o C o d o

FUNDING: (T hou sand s of D o llars)

1002 F e d e r a l  R e c e i p t s
1003 G F  M a t c h
1004 G E
1005 G ^ / P r o g r a m  R e c e i p t s 22 6 (
1006 G F/ M H T IA
O th e r I
T O T A I I

Estimate of current year (FY 96 ) impact: S

POSITIONS:

j FULL-TIME 0 0 I 0 I 0 0 0

PART-TIME 0 o I n ! 0 0 0
TEMPORARY 0 0 I o I n 0 0

ANALYSIS: (Attach a separate page if necessary.) 

SEE  ATTACHED

Prepared By: Charles R. Hosack Phone: 269 -5559_______________________

Division: Motor Vehicles_________________________________________ Date: 3 -19-96________________________

Approved by Com missioner _? J?_  A   .ifc;__________  Date: 3  /  f  /  /* ( __________

Agency: Ronald L. Otte, Dept, of Public Safety________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

Page 1 of 2

HB 440/Fiscal note Analysis



Page 2

Revenue

This bill ra ise s annual registration fees by $5 .00  and it provides for a $5 .0 0  reduction if the registration is conducted by mail or 
electronic transm ission. The current $10 .00  fee for registration renewals not conducted by mail is eliminated. The bill also 
increases the one-time fee for special request plates such a s  personalized plates, veteran plates, and custom collector plates by 
$5 .00 .

In 1994 DMV processed 139 ,000  new registrations and 425 ,000  renewal registrations. Prior to FY 94 only 30%  of vehicle owners 
used the mail to renew their registrations and the remainder renewed in person at a DMV office. With the implementation of the 
$ 1 0 .00  fee for in person renewals the use of the mail for registration renewal increased to 60% . With this program over 130,000 
customers were eliminated from the busy DMV lines and those customers who did not choose to use the mall qenerated 
approximately $870 ,000  in additional revenue which would be reduced under this bill.

All new registrations which includes new vehicles sold in the state and used vehicles from another state registering in Alaska 
would pay an additional S5 .00  more than the current registration fees. The 139 ,000 new registrations would generate an 
additional $ 6 95 ,0 0 0  in revenue. For purposes of this analysis it is assum ed that the 60%  use of the mail or electronic 
transm ission will continue. Therefore, 40%  of the 425 ,000  renewals will pay the additional $5  00  These 170 ,000  renewals will 
generate $ 8 50 ,0 0 0  in additional revenue

The total additional new revenue from the registration change will be $1 ,5 45 ,0 0 0  ( S695 .000  * $850 ,000 ). The revenue loss from 
the elimination of the S10 fee will be $870 ,000 , leaving a net revenue change of $675,000 .

Annually the division issu e s approximately 4 ,2 00  personalized plates, 500 veteran plates, and 2 0  custom collector plates. Th** 
additional revenue from the S5 .00  increase in the one-time fee for these 4 ,7 2 0  registrations is $23 ,600 .

Expenditure

This bill will reauire changes to DMV's computer system  to remove programming associated with the 310  fee and replace it with 
the new fees and to provide a mechanism to reduce the fees if the registration renewal is conducted oy mail. All fees are 
calculated by the computer system  so that there is no likelihood of error or abuse by any employee. These changes will recuire 
300 hours of contract programming time at 375  per hour for a total expenditure of S22.500 .00 . Contract programmers are used 
since all authorized programmers are committed to existing programs.
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D e a r  L i e u t e n a t  G o v e r n o r  C o g h i l l :

P e r h a p s  you  c a n  t e l l  me why I  am b e i n g  D e n a l i z e d  f o r  p a y i n g  my 
b i l l s  i n  p e r s o n .  I  r e f e r  t o  t h e  $ 1 0 . 0 0  f e e  r e q u i r e d  when 
r e g i s t e r i n g  a  v e h i c l e  i n  p e r s o n  a t  t h e  DMV i n  F a i r b a n k s .  The  DMV 
p r e f e r s  t h a t  t h e  r e g i s t r a t i o n  be  m a i l e d  t o  J u n e a u .  S i n c e  I p a y  a l l  
my b i l l s  i n  c a s h  and  h a v e  no c h e c k i n g  a c c o u n t  t h i s  m ean s  t h a t  I  now 
h a v e  t o  p u r c h a s e  a money o r d e r  o r  b a n k  c h e c k  t o  r e g i s t e r  rny v e h i c l e  
o r  p a y  t h e  a d d i t i o n a l  $ 1 0 . 0 0  f o r  o v e r  t h e  c o u n t e r  r e g i s t r a t i o n .  I n  
t h e  p a s t  I  c o u l d  t a k e  t i m e  o f f  f r om  w o rk  t o  s c h e d u l e  a n  I/M t e s t  
t h e n  go t o  DMV and  r e g i s t e r .  Now I  h a v e  t o  t a k e  t i m e  o f f  f r o m  w o rk  
f o r  t h e  I/M t e s t  a n d  t h e n  go  t o  a  b a n k  t o  b u y  t h e  money o r d e r  t h e n  
b u y  p o s t a g e  f o r  t h e  l e t t e r  t o  J u n e a u .

When d i d  i t  become a  p r o b l e m  f o r  t h e  e m p l o y e e s  i n  F a i r b a n k s  t o  do 
t h e  j o b  t h e y  w e r e  h i r e d  f o r  s o  t h a t  t h e y  m u s t  b e  p a i d  an a d d i t i o n a l  
$ 1 0 . 0 0  t o  do i t ?  T h i s . a l o n g  w i t h  t h e  I/M t e s t ,  w h i c h  on b r a n d  new 
v e h i c l e s  i s  a n o t h e r  d a n d y  i d e a  t h a t  c o s t s  t a x  p a y e r s  e x t r a  money 
f o r  n o t h i n g ,  i s  a n o t h e r  f i n e  e x a m p l e  o f  how o u r  s t a t e  g o v e r n m e n t  i s  
p r o t e c t i n g  t h e  r i g h t s  o f  t h e  i n d i v i d u a l s .

On a new v e h i c l e  t h e  m a n u f a c t u r e r  h a s  t o  c o m p ly  w i t h  f e d e r a l  
r e g u l a t i o n s  s c  I  s u g g e s t  t h a t  t h e  d e a l e r  s e l l i n g  t h e  v e h i c l e  s h o u l d  
b e  r e q u i r e d  t o  p r o v i d e  t h e  I/M f r e e  o f  c h a r g e  f o r  t h e  d u r a t i o n  o f  
t h a t  v e h i c l e ' s  w a r r a n t e e .  I f  a n  i n d i v i d u a l  t a m p e r s  w i t h  t h e  
e m i s s i o n  s y s t e m  i t  a u t o m a t i c a l l y  v o i d s  t h e  w a r r a n t e e  a n d  t h e  d e a l e r  
t h e n  no l o n g e r  p r o v i d e s  a  c e r t i f i c a t e  a nd  t h e  p e r p e t r a t o r  i s  l i a b l e  
f o r  p r o s e c u t i o n .  A f t e r  t h e  v e h i c l e  w a r r a n t e e  e x p i r e s  t h e n  a n n u a l  
I/M t e s t  w o u ld  be  r e a s o n a b l e .  Tne c u r r e n t  s y s t e m  o r  r e q u i r i n g  
a n n u a l  I/M t e s t s  on a i l  new v e h i c l e s  i s  o n e  more  c a s e  o f  common 
s e n s e  m i s s i n g  f rom  g o v e r n m e n t .

J u s t  who d o e s  t h e  g o v e r n m e n t  r e p r e s e n t  i n  A l a s k a ?  I  am w r i t i n g  t o  
you  b e c a u s e  I  b e l i e v e  t h a t  you a c t u a l l y  c a r e  a b o u t  t h e  w e l f a r e  o f  
A l a s k a  and  A l a s k a n s .  W i t h  a  f e w  e x c e p t i o n s  t h e  q u a l i t y  o f  
g o v e r n m e n t  i n  A l a s k a  and  t h e  U n i t e d  S t a t e s  i s  i n  a  s o r r y  c o n d i t i o n .  
W here  h a s  a l l  t h e  common s e n s e  g o n e ?

S i n c e r e l y ,  Ken L o h r
7 4 0  G o l d v e i n  Rd 
F a i r b a n k s  AK 9 9 7 1 2



CONCERNING HOUSE B IL L  *328 FED. 3, 1994

AS A SMALL B U SIN ESS, I  DON'T FEEL THAT THE BIENNIAL REGISTRATION 

WOULD HARM OUR B U SIN E SS. HOWEVER, BECAUSE THE 5 1 0 .0 0  SURCHARGE 

IS  ALSO MENTIONED IN  THE B IL L , PLEASE READ THE FOLLOWING.................

MY UNDERSTANDING IS  THAT OUR O FFIC E 13  THE ONLY PRIVATE 

CONTRACT LEFT THAT DOES VEHICLE T IT L E  AND REGISTRATION 

IN  THE STATE. AS A SMALL BUSINESS T H IS  5 1 0 .0 0  SURCHARGE 

HAS TAKEN BUSINESS AND MONEY DIRECTLY AWAY FEOM U S.

FOR THE MONTH OF JANUARY WE TOOK IN 5 4 , 3 8 7 . 0 0 ,  tHH 

SAME MONTH LAST YEAH, BEFORE THE SURCHARGE, 'nE TOOK IN 

5 8 , 3 5 7 . 0 0 .  THIS DIEEEK8MCH OF 5 3 , 9 7 0 . 0 0  DRASTICALLY 

REDUCED OUR COMMISSION.

WE'RE ALSO CONCERNED ABOUT THE PU B L IC ’ S  INCONVENIENCE 

HAVING TO PAY POR MONEY ORDERS, r F  T1IEY DON'T HAVE A 

BANK ACCOUNT. OR FISHERHZV THAT A REN 'T IN  TOWN WHEN THE 

RENEWAL COMES IN THE MAIL AND THEY HAVE NO CHOICE BUT TO 

US PENALIZED BY COMING INTO OUR O F F IC E .

WE ALSO SERVE PEOBLE FROM WRANGELL AND KAXE WHO THINK THEY'RE 

DOING THE RIGHT THING BY SENDING THE REGISTRATION THROUGH THE 

M AIL. TO 0 5 .  VEZHAVE TO TURN AROUND AND SEND IT  BACK TO

THEM SAYING THAT THEY NEED TO SEND I T  TO ANCHORAGE OR

SEND US MORE MONEY. BY THAT T IK E  I T 'S  TOO LATE TO SEND 

I T  TO ANCHORAGE SO THEY, AGAIN, HAVE NO CHOICE BUT TO GO 

THROUGH OUR O F F IC E .

WE’ VE ALSO HAD QUITE A FEW SITUATIONS WHERE EITHER ANCHORAGE 

WAS BEHIND, NO PLANE BECAUSE OF WEATHER OR THE TAGS GET 

LOST IN  THE MAIL. AT THAT T IK E , ANCHORAGE JELLS US TO 

R EISSU E AT NO CHARGE, AND FOR THAT WE GET VOTHINC.

THE MAIN CONCERN SEEMS TO BE I .  MONEY...W TTH US THEY ARE 

COMPETZNGSWITH OUR B U SIN E SS. 2 .  LONG L IN E S ...W E  DON’T HAVE 

MORE THAN 2 OR 3 PEOPLE AT A TIME AND THEY WOULD RATHER 

WAIT IN  OUR LINE FOR TWO TO THREE MINUTE THAN 1 0  WAIT FOR 

ANCHORAGE AND THE MAIL FOR WEEKS.

WE’ RE IN BUSINESS TO SERVE THE PUBLIC AND THE STATE 13 VOW

SAYING THAT WE HAVE TO CHARGE MORE MONEY FOR THAT. I  DON'T 

THINK TH A T 'S  PA IR .

THANK-YOU

P.O. Box 3 0  1 Petersburg, AIzlsKa • 9 9 8 3 3  • Phone: 907*772^1265
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HB 462, Drunk Driving: Evidence & Sentencing

The bill would change a part ot the sentencing scheme lor persons convicted 

of telonv driving while intoxicated or refusal to take a breath test. A  

sentencing court m a y  order a defendant convicted of DVVI or breath test 

refusal to receive inpatient treatment as a condition of the sentence.

Normally, if the defendant fails to complete treatment the court m a y  impose 

some or all of the suspended jail time. However, in creating the felony 

driving while intoxicated and refusal offenses last session, the law was 

inadvertently changed to require the court to automatically impose ail 

suspended time on felony offenders w h o  fail to complete treatment ( ch, 80, 

S L A  1995). This automatic imposition of all suspended time for those 

offenders creates legal and practical problems.

Legally, mandating that all suspended time be imposed for only one class of 

criminal offenders m a y  violate the constitutional guarantee of Equal 

Protection of the Law. Practically, the ultimate goal is to curtail the practice of 

people drinking and driving. S o m e  offenders require more than one 

exposure to a treatment program before it becomes effective. This is often 

accomplished by imposing a portion of the suspended jail time followed by a 

forced return to treatment. This bill amends the law to give the sentencing 

court the discretion to decide h o w  m u c h  of the suspended term the defendant 

should serve for failure to complete a treatment program.



The bill additionally amends Rule 6(r)(l) of the Alaska Rules of Criminal 
Procedure to allow prior convictions of driving while intoxicated and breath 
test refusal to be presented at the grand jury proceedings by hearsay evidence. 
Because grand jury presentations m ust occur within 10 days after arrest, there 
is not sufficient time to obtain certified judgments of prior convictions, 
particularly if the convictions are from another jurisdiction. This court rule 
amendment is necessary in order to ensure that repeat offenders from out of 
state are not treated more leniently than Alaskans.

Finally, the bill amends Rule 32.1 of the Alaska Rules of Criminal Procedure 

to provide that a presentence investigation by the Department of Corrections 

is not required in most cases in which a person is convicted of felony driv ing 

while intoxicated or breath test refusal. Offenders convicted of driving while 

intoxicated and breath test refusal have been sentenced successfully for m a n y  

years without the benefit of a presentence investigation. The bill would 

require that a presentence report be prepared for a repeat felony offender 

conv icted of driving while intoxicated or breath test refusal.



R u l e  6 A L A S K A  R U L E S  O F  C O U R T

(3) The presentment shall not mention the names 
of individuals. The presentment shall not be filed 
with the court, nor shall it be kept by the court 
beyond the time that the grind jury is discharged.

(4) Wbrn the presentment is made the court shall 
give such instructions on the law as it considers 
necessary.

(p) Defense Witnesses. Although the grand jury 
has no duty to hear evidence on the behalf of the 
defendant, it may do so.

(q) Sufficiency of Evidence. When the grand 
jury has reason to believe that other available evi­
dence will explain away the charge, it shall order 
such evidence to be produced and for that purpose 
may require the prosecuting attorney to subpoena 
witnesses. An indictment shall not be found nor a 
presentment made upon the statement of a grand 
juror unless such grand juror is sworn and examined 
as a witness. The grand jury shall find an indictment 
when all the evidence taken together, if unexplained 
or uncontradicted, would warrant a conviction of the 
defendant.

(r) Admissibility of Evidence.
II) Evidence which would be legally admissible 

at trial shall be admissible before the grand jury. In 
appropriate cases, however, witnesses may he pre­
sented to summarue admissible evidence if the 
admissible evidence will be available at trial. Except 
is stated in subparagraphs (2) and (3), hearsay 
evidence shall not be presented to the grand jury 
absent compelling justification for its introduction. If 
hearsay evidence is presented to tire grand jury, the 
reasons for its use shall be stated on the record.

(2) In a prosecution for an offense under AS 
11.41.410 — 11.41.440 or 11.41.435, hearsay evi­
dence of a statement related to the offense, not 
otherwise admissible, made by a child who is the 
victim of the offense may he admitted into evidence 
before the grand jury if

(i) the circumstances of the statement indicate 
its reliability;

Mi) the child is under 10 years of age when the 
hearsay evidence is sought to be admitted;

Mii) additional evidence is introduced to corrobo­
rate the statement; and

(iv) the child testifies at the grand jury proceed­
ing or the child will be available 10 testify at trial.

(3) Hearsay evidence related to the offense, not 
otherwise admissible, may be admitted into evidence 
before the grand jury if

(i) the individual presenting the hearsay evi­
dence is a peace officer involved in the investiga­
tion; and

(ii) the hearsay evidence consists of the statement 
and observations made by another peace officer m 
the course of an investigation; and

(iii) additional evidence is introduced to corrobo­
rate the statement.

(4) If the testimony presented by a peace officer 
under paragraph (3) of this section is inaccurate 
because of intentional, grossly negligent, or negligent 
misstatements or omissions, then the court shall 
dismiss an indictmen* resulting from the testimony 
if the defendant shows that the inaccuracy prejudices 
substantial rights of the defendant

(5) In this section “slalemenr means an oral or 
written assertion or nonverbal conduct if the nonver- 
bal conduct is intended as an assertion.

(s) Discharge and Excuse. A grand jury shall 
serve until discharged by the presiding superior cour 
judge of the judicial district but no grand jury m.v. 
serve more than 4 months, unless for good cau-e 
such penod is extended. At any time for cause 
shown the presiding judge may excuse a juror either 
temporarily or permanently and may impanel m 
alternate juror in place of the juror excused. In order 
to vote on the proposed bill, the alternate juror muo 
be present during the presentation of all evidence 
related to that case.

(t) Delegation of Duties. Whenever a supcncr 
court is silting other than where the presiding judge 
is sitting, or the presiding judge is unavailable, the 
presiding judge may delegate duties under this rule 
to another judicial officer. However, the presiding 
judge may delegate duties under Criminal Rule 6.1 
only to another superior court judge.

lu) Telephonic Testimony.
(1) A witness may participate telcphonically in 

grand jury proceedings if the witness is not a victim 
and the witness:

(A) would be required to travel more than 5t 
miles to the situs of the grand jury; or

(8) lives in a place from which people custom­
arily travel by air to the situs of the grand jury.

(2) A witness who is not entitled to participate 
tclcphonicaJly under subparagTaph (I) may panics 
pate telcphonically with approval of the presiding 
judge of the judicial district, or the presiding judge\ 
designee. A motion to allow telephonic testimony 
under this subparagraph may be ex pane and shall K: 
accompanied by an affidavit of tlic prosecuting 
attorney that states the reason telephonic testimony 
is requested.

(3) If a witness participates telcphonically ir, 
grand jury proceedings, alter the witness is sworn, 
the prosecuting attorney shall require the witness to;

(A) state die location from which the witness is 
testifying; and
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CRIM INAL RULES Rule 32

of mother n  not rmp-Jper in determining i  lenience to he 
- ied ig iin il the tccuied. Burleson », S tite , Op. No. 1222, 
K d  1I9J (AU ik. 1975).

Tie lupreme court'i function, in > lenience ippeii. ii to 
-urn whether the tn»J court * u  clearly miiUken in 
»ing the particular lanctior. Burleson v. Slate, Op. No, 

. 543 P2d 1195 (Alaika 1975)

•entencing court m utt unequivocally bnng home to 
14am that he hai right to make a ilatement in hit own 
.1 and to present any information in mitigation of punish- 

Vattraa* v. Slale, Op. No 1314. 554 P2d 399 (Alaska

■ .tual con tide rat kxi of police contact! will not invalidate 
•nee d from the record or by witnesses' testimony the
• is aw irr of the circumstances and outcome of the 
i.ta Burks an aa  ». S la le , Op. No. 2553, 561 K d  1197
ta  1977).

tiencing court may rely on psychialnc report which 
iers etplained police contacts tn reaching a diagnosis 

-* n in  v Stale, Op No 1316. 561 P2d 1197 t Alaska

lere awareness by sentencing court of other police 
i.la will nor serve to invalidate an otheru se valid 
•nee. Buchanan v. State, Op No. 1316. 561 P2d 1117 

,  s i  !<JT7|.
ntenc ng judge may conuder instances of past irti-social

■ tor. substantiated by suppwrtmg information, even thcargh 
ians was not charged or convicted Nukaplgak s. Stale,

No 1410. 562 P2d 697 (AUika 1977).

,’uestion. “Do you have anything you want to say before
• tse sentence?" was minimal compliance with allocution 

(irement of this rule, where defendant was sentenced fiur
before Supreme Court imposed more slnngenl Nalirass 

tard Capwetl r .S ta le .O p  No. 1482. 568 P2d 10* Alaska 
•J.
' nal court's failure to  afford defendant the opportunity to 

. • a statement on hia own behalf at sentencing hearing was 
•armless error. M oka ». Stale. Op No 171Q. 584 P2d 40

., ka I07g).

. oder Rule 32(a) (he obligation is on the court to afford 

.rfendani the opportunity to speak and nor on the defen- 
request such an opportunity, hence defendant's failure 

usen  actively his right of alhvution did nor constitute 
• er Mohu v. State, Op. No. 1719. 584 P2d 40 t Alaska 

' .41,
■efendanl'i contention that consideration of hii juvenile 

nl by the court imposing sentence violated his right to 
was rejected Penn v, S tale, Op No 1774, 588 P2d 

• i Alaska 11"8),

-spite the fact that defendant spoke at vome length under
■ ctanunation hy his counsel at the sentencing nearing, 
n it's  failure to inform him of his right of allocution

.ited resentencing l.aw  ». State, Op. No. 2301 624 P2sl 
t  (Alaska 1981).

i>nler to establish a claim of racial bias in sentencing 
•ndaru must show that the sentence was probatdy htghet 

ihat which would have been imposed upon a delendant of 
fferenl race with a like cnm uuj history who commdteJ a 

a1 vffense Coleman v. Stale, Op No 2110,621 P2d 861 
a k» |9<0r

Trial court, in conducting a hearing punuant to this rule to 
determine whether mitigating and aggravating fic to a  have 
been established, may consider evidence previously introduced 
at the trial. Wutf v. Stale, Op No. 19. 647 P2d 609 (Alaska 
App 1982).

Where defendant was given a chance to exercise his right 
of allocation just pnor to sentencing and did not exercise that 
right on the ground that he needed more time to prepare, 
failure of the Inal judge to give the defendant more time waa 
not error. Hastings v. State, Op. No. 706, 736 P2d 1157 
(Alaska App 1187).

Dental of allocation may be harmless where the defendant 
is subject to presumptive sentencing, no aggravating or 
mitigating factors are established, and the Icaality of the 
citrumslances would not warrant referral to a three-judge panel 
for sentencing Johnson e. State, Op. No. 858. 762 P2d 493 
i Alaska App. 1988).

Trial judge's oversight in denying defendant allocation was 
harmless beyond a reasonable doubt where the judge had 
already rejecled proposed mitigating faclucs and pissible 
referral to a three-judge panel for sentencing J u h n so n  v . 
Stale, Op N o  858. “62 P2d 493 (Alaska App. 1188)

R u l e  3 2 . 1 ,  Presentence Procedure for
F e l o n y  S e n t e n c i n g .

( a t  S c h e d u l i n g .  A t  ihe t im e  g u i l t  in  a f e l o n y  
c a s e  i s  e s t a b l i s h e d  b y  v e r d i c t  o r  p ic a ,  the  j u d g e  s h a l l  
e s t a b l i s h  the d a le  fo r  a s e n t e n c in g  h e a r in g  a n d  a 
p r e s c n i e n c in g  h e a r in g ,  i f  ap p rop r i a t e ,  a n d  sh a l l  o r d e r  
a p re s e n te n c e  in v e s t i g a t i o n  b y  the D e p a r tm e n t  o f  
C o r r e c t io n s .  I f  the j u d g e  e l e c t s  l o  s c h e d u l e  a s i n g l e  
h e a r in g ,  a l l  o f  the  p ro c e d u r e s  f o r  the  p r e s c n t e n c in g  
and  s e n t e n c in g  h e a r i n g s  s h a l l  b e  a p p l i c a b le  at the 
s i n g le  h e a n n g .

(b )  P r e s e n t e n c e  I n v e s t i g a t i o n  a n d  R e p o r t .
(1) T h e  D e p a r tm e n t  o f  C o r r e c t io n s  s h a l l  p repa re  

an d  d e l i v e r  th e  repor t o f  the  p r c s c n t c n c c  i n v e s t i g a ­
t io n  no t le s s  th an  30 d a y s  b e f o r e  the p r e s c n t e n c in g  
h e a r in g .  The  rep o r t  s h a l l  c o n t a i n  a n y  p r i o r  c r im i n a l  
c o n v i c t i o n  and  a n y  f i n d in g  o f  d e l i n q u e n c y  o f  the  
d e fe r .d an :  a n d  su ch  in f o rm a t i o n  a b o u t  the d e ­
f e n d a n t ' s  c h a r a c t e r i s t i c s ,  f i n a n c ia l  c o n d i t i o n ,  a n d  the 
c i r c u m s t a n c e s  a f f e c t i n g  the  d e f e n d a n t ' s  b e h a v io r  as 
m a y  b e  h e lp f u l  in im p o s i n g  s e n te n c e  o r in  g r a n t in g  
p ro b a t io n  o r  in  the c o r r e c t i o n a l  t r e a tm en t  o f  the 
d e f e n d a n t ,  a n d  s u c h  o th e r  i n f o rm a t i o n  a s m a y  be 
r e q u i r e d  b y  th e  j u d g e .  T h e  p r e s c n t c n c e  report s h a l l  
c om p ! )  w i t h  th e  V i c t im s '  R i g h t s  A c t .  A S  12.61.ICO*
150.

T h e  repor t  s h a l l  b e  s u b m i t t e d  to th e  j u d g e ,  the 
s t a t e ' s  a t to rn ey ,  an d  th e  a i l o m c y  fo r  I h e  d e fe n da n t ;  
(he d e f e n s e  a t to rn e y  s h a l l  no t  he p ro h ib i t e d  f r o m  
p r o v i d i n g  a f u l l  c o p y  to th e  d e f e n d a n t  u n le s s  the 
j u d g e  en te r s  o n  the  r e c o r d  f i n d in g s  w h y  p r o v i d i n g  
sp e c i f i c  p o n i o n s  o f  th e  repor t  lo  Lhc d e f e n d a n t  w o u l d  
p ro v e  d e t r im e n t a l  l o  th e  r e h a b i l i t a t io n  o f  the d e f e n ­
d an t  o r  the s a f e l y  o f  th e  p u b l i c .

3 2 7



R u l e  3 2 .1 A L A S K A  R U L E S  O F  C O U R T

Unless otherwise ordercil, or except as specifical­
ly allowed by other provisions of law. further 
disclosure of the report shall be limited to agents of 
the state's attorney or the defendant's jttomey, any 
reviewing courts, and the agencies having charge of 
the defendant's rehabilitation.

,'2) In the event the parties request preparation of 
a prescntencc report to aid them in reaching a plea 
agreement, the judge may order such a report made 
prior to the time stated in this rule. If a report is 
prepared pnoi to entry of a verdict or plea of guilty 
or no contest, the report shall be submitted only to 
the parties and not to the judge.

(3) Notwithstanding subparagraph (b)(2), the 
judge may use the presentence report to determine 
v*-ether to accept a plea agreement under Criminal 
Rule II.

(c) Notice of Aggravating and Mitigating 
Factors, Extraordinary Circumstances, Prior 
Convictions, and Other Information to be Relied 
on at Sentencing. (1) Withm ten days after receipt 
of the prescntencc report, each party shall file:

(A) notice of any aggravating or mitigating 
fictors. pursuant to AS 12.55.155. or extraordinary 
circumstances, pursuant to AS 12.55.165. on which 
it intends to rely, supported by a written statement 
outlining, as an offer of proof, the evidence that 
counsel contends establishes each aggravating or 
mitigating factor or extraordinary circumstance, and

(B) a memorandum giving notice of any evidence 
which the party intends to rely on at sentencing 
which was not previously presented at a pnor pro­
ceeding in the case, in the notice d .“scribed in
(c)(1)(A). or in the prescntencc report, li the party 
intends to present additional witnesses, ti e memoran­
dum shall include a list of these witnesses and a 
brief summary of their anticipated testimony. The 
memorandum need not give not.ee of matters to be 
mentioned in a defendant s '.docution or a victim's 
oral statement

(2) Within ten days after receipt of the prescn- 
tcnce report, the stjte shall file:

(A) notice of the prior convictions, if any. on 
which it intends to rely for presumptive sentencing 
purposes; and

(Bi notice of the amount of restitu'mn. i1' any. it 
intends to request, supported by a memorandum or 
exhibits that establish the basis for the restitution 
requcsL

(J) Disputing Aggravating and Mitigating 
Factors. Extraordinary Circumstances, Prior 
Convictions, or Other Information. (1) Within ten 
days after receipt of the notices require.] by para­
graph (c), each party shall file:

(A) notice whether the parly concedes or disputes 
each aggravating or mitigating factor or extraordi­

nary circumstance asserted by the opposing party; 
and

(B) notice of objection to any information in the 
prescntencc report or in any other material the judge 
or opposing party has identified as a source of 
information to be relied on at sentencing on the 
ground that such information is insufficiently veri­
fied or is inaccurate. For each item a party contests 
as inaccurate, that party shall submit an affidavit 
from the party or another witness with personal 
knowledge outlining the testimony the witness is 
prepared to provide to refute or to explain the 
allegation, or a notice thal the party has served or 
attempted to serve * subpoena upon the person who 
provided the contested information and intends to 
examine the person at the prescntcncing hearing.

(2) Within ten days after receipt of the notices 
required by paragraph (c). the defense shall file:

(A) notice of any objection to any of the pnor 
convictions relied on by the stite and a statement of 
the ground; for the objection as provided in AS 
12.55.145(c), which shall be supported by affidavit 
if the objection is bjs.i) on facts outside the record; 
and

(B> notice of arty objection to any restitution 
request and a statement of grounds for the objection.

(e) Presentencing Hearing. At the presentencing 
hearing, the judge shall review the notices filed 
pursuant to paragraphs (c) and (d). The judge shall 
enter findings as to undisputed facts. For each 
allegation a pany contends is based on insufficiently 
verified information, the judge shill determine 
whether the allegation is sufficiently verified and 
shall order stricken from the prescntencc report any 
allegation the judge finds is not sufficiently verified. 
The judge shall provide an opportunity for argument 
and then shall enter conclusions on legal issues that 
may be resolved without an evidentiary hearing. 
The judge shall clarify the material disputed facts, so 
that the parties can be prepared to present witnesses 
at the sentencing hearing.
(Added by SCO 157 effective February 15. 1973; 
amended by SCO 218 effective January 15. 1976; by 
SCO 536 effective October 1, 1982; by SCO rv4j 
effective September 15. 1985; repealed and reenacted 
by SCO 1136 effective July 15. 1993)

Annotations

Cases
Sentence of live yean ' imprisonment for bury'iry, two o( 

which were suspended. was not clearly mistaken. even thoua-! 
ihe defendant was Id years old and it was his tinl feloov 
offense. Zurftuh v. S u te , Op. N'o, 223R. 620 P2d 690 i Alaska 
19*0).

Where defendant was convicted of assault w.ih a dangerous 
w e jp ti  for sinking another person in the face with a hrer 
bottle, sentencing court was not clearly Mistaken in  imposing

3 28



A l a s k a  S ’ t a t e  i C c g i s l a t u r c

H o u s e  o f  R e p r e s e n t a t i v e s

Transportation Committee

March 8, 1996

Representa t ive  Brian Porter,  Chariman 
House Judiciary Commit tee

RE: LETTER OF INTENT, HB 462

On March 6, 1996 House Transportat ion Committee heard tes timony 
and passed out of  committee HB 462. The committee had no problem
support ing this legislation. Discuss ions relating to the bill largely
c e n te r e d  a round  a m e n d m e n t  #1 by R e p re s e n ta t iv e  B r ice  (see 
attached).  This amendment  addresses how the courts refer a person 
for  rehabi l ita t ive  t reatment.

I know you are famil iar  with this proposed am en d m en t  and its 
implicat ions. This letter is being sent at the request o f  the House 
T ranspor ta t ion  Com m it tee  to let you know that  we feel there is 
s trong support for this amendment.

We passed the bill out of  committee unamended in order to expedite
the legislation. There is some question as to whether the wording in 
the am en d m en t  fully e s tab l ishes  its intent.  The T ra n sp o r ta t io n  
C o m m i t t e e  reques t  that the Ju d ic ia ry  C o m m i t t e e  r e v i e w  the 
a m e n d m e n t  and give it your  u tmost  cons ide ra t ion  d u r in g  your  
d e l i b e r a t i o n s .

House Transportat ion Commit tee

-titf C.U'ltnl • ItllUMtl \l.i-k.i I |H2 • J'-'-l'Ss



LEGAL SERVICES

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street. Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M February 26, 1996

SUBJECT Sectional Summary of H B  462.

TO Representative Brian Porter

FROM: Michael F. Ford 

Legislative Counsel
/

You have requested a sectional summary' of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered an 

authoritative interpretation of the bill and the bill itself is the best statement of its contents. 

If you would like an interpretation of the bill as it may apply to a particular set of 

circumstances, please advise.

S ection 1. Allows a court to impose part or all of the remaining portion of a suspended 

sentence for driving while intoxicated, if the convicted person fails to meet required alcohol 

rehabilitation treatment conditions.

Section 2. Allows a court to impose part or all of the remaining portion of a suspended 

sentence for refusing to take a chemical breath test, if the convicted person fails to meet 

required alcohol rehabilitation treatment conditions.

Section 3. Technical amendment to allow certain hearsay evidence in a felony prosecution 

to be presented to the grand jury.

Section 4. Allows hearsay evidence of prior convictions to be presented to the grand jury, 

in a felony prosecution for driving while intoxicated under A S  28.35.030(n) or refusal to take 

a chemical breath test under A S  28.35.032(p).

Section 5. Technical amendment regarding pre-sentence investigations by the Department 

of Corrections.

Section 6. Provides that unless the defendant is subject to a presumptive term of 

imprisonment, a pre-sentence investigation by the Department of Corrections is not required 

for a person convicted of felony driving while intoxicated or felony refusal to take a chemical 

breath test.



Section 7. Applicability clause. 

Section 8. Effective date.

R e p r e s e n t a t i v e  B r i a n  P o r t e r
F e b r u a r y  26, 1996
P a g e  2

MFF:glc
96-126.glc
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DEPARTMENT OF LAW

C R I M I N A L  D I V I S I O N  
February 27, 1996

The Hon. Brian Porter, Chairman 

House Judiciary Committee 

House of Representatives 

State Capitol, R o o m  118 

Juneau, Alaska 99801

PLEASE RE PL Y TO

CRIMINAL DIVISION CENTRAL 
OFFICE
P O  BO X 110300 
JUNEAU. ALASKA 99b 11 0300 
PHONE 19071465-3-128 
FAX (907)465-4043

OFFICE OF SPECIAL PRO SECUTh' '  
AND APPEALS  
3 1 0 KSTREET. SU ITE308 
ANCHORAGE. ALASKA 99S0:-2Utu  
PHONE (907)269-6250 
FAX (907)269-6270

TONY KNOWLES. GOVERNOR

Re: House Bill 462

Dear Representative Porter:

This is in response to your request for a legal analysis of H B  462, an act 

addressing driving while intoxicated offenses, Rules of Criminal Procedure, and providing for 

an effective date.

IIB 462 amends the provisions of A S  28.35.030 and AS 28.35.032 as they relate 

to the powers and duties of the court if a person fails to complete a program of alcohol 

rehabilitation authorized by the court, after having been convicted of felony driving while 

intoxicated or felony refusal to submit to a chemical test. Present law requires the court to 

impose the entire remaining suspended sentence in these circumstances. Under H B  462, the 

court would have the discretion to impose either a part or all of the remaining sentence. This 

discretion would be very useful to the court in encouraging a defendant to return to treatment 

by having additional time to impose if the defendant again fails to finish the treatment program.

The bill also amends the Alaska Rules of Criminal Procedure to allow hearsay 

evidence of prior convictions to be used before the grand jury in felony driving while intoxicated 

and refusal to submit to a chemical test cases. This is particularly important in cases where 

prior convictions have occurred in other states. Although grand juries must be conducted within 

10 days of arrest, it is often very time consuming to obtain certified copies of judgments. The 

use of criminal records to establish prior offenses would enable the cases to be brought to the 

grand jury in a timely way.

Finally, H B  462 amends the Alaska Rules of Criminal Procedure to allow felony 

driving while intoxicated and refusal to submit to a chemical test cases to proceed to sentencing 

without a presentence report, unless a presumptive sentence applies to the case. Defendants in 

these cases have been fairly and efficiently sentenced without a presentence report for many 

years; the expense and time of preparing a presentence report is not justified unless presumptive 

sentencing applies.



The Hon. Brian Porter, Chairman
House Judiciary Committee

February 27, 1.996
Page 2

The D epartm ent o f  Law strongly supports the passage o f  HB 462 . W e  will be 
p leased  to assist in its progress  through the legislature in any way.

Very truly yours,

B R U C E  M . B O TELH O  
A T T O R N E Y  G E N E R A L

A nne D. Carpeneti
Assistant A ttorney General

ADC :rew
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go 1, after line 4:

Inscit a new  bill section to read:

"* S ec t io n  1. AS 28.35.030(h) is amended to read:

(h) T h e  court shall order a person convicted undci this section to satisfy the 

screening, evaluation, referral, and program  requirements o f  an agency  authorized  by 

the court to m ake referrals for rehabilitative treatm ent or to provide  rehabilitative 

treatm ent. A n  a g e n c y  th a t  re fe rs  n p e rso n  fo r  r e h a b i l i ta t iv e  t r e a tm e n t  sh a l l  
m a in t a in  r e c o rd s  o f  th e  p e r so n 's  c o m p lia n c e  w ith  th e  r e h a b i l i t a t iv e  t r e a tm e n t  

p r o g r a m  a n d  shall  c om nlv  w ith  reh a b il i ta t iv e  t r e a tm e n t  r e c o m m e n d a t io n s  o f  th e  

d ivision o f  a lcoho lism  a n d  d ra g  abu se  estab lished  u n d e r  AS 47.37.ti20. If a person 

is convicted  under (n) o f  this section, the court shall o rder the person  to be evaluated 

as required  by this subsection before the court imposes sen tence  for the offense."

Page 1, line 5:

D elete  "S ec tion  1."

Insert "Sec. 2."

R enu m b er  the fo llow ing bill sections accordingly.

Page 2, after line 1:

Insert a new  bill section to read:

"* Sec. 3. A S 2S.35.032(1) is amended to read.

(I) T he  court shall order a person convicted under  this section to satisfy the 

screening, evaluation, referral, and program  requirements o f  an agency  authorized by 

the court to make referrals for rehabilitative treatm ent or to provide rehabilitative

A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE BRICE

TO: HB 462

-1-



treatm ent. A n  ag en cy  th a t  re fe rs  a p e rso n  fo r  r e h a b i l i ta t iv e  t r e a tm e n t  sh a l l  

m a in ta in  re c o rd s  o f  th e  p e r s o n 's  c o m p lian ce  w ith  th e  r e h a b i l i ta t iv e  t r e a tm e n t  

p r o g r a m  a n d  shall c om nlv  w ith  reh ab il i ta t iv e  t r e a tm e n t  r e c o m m e n d a t io n s  o f  th e  

d ivision  o f  a lcoholism  a n d  d ru g  abu se  established u n d e r  AS 47.37.020. If  a person 

is convic ted  under (p) o f  this section, the court shall order the person to be evaluated 

as requ ired by this subsection before the court imposes sentence fo r the offense."

9-LS1583VA.1

R enum ber the fo llo w in g  b il l sections accord ing ly.



FISC A L N O TE

Revision D ate : 1 2 /1 /9 5 ______________________________________________
Title : "An Act relating to  the o ffe n se s  o f driving while
in tox icated  and re fu sa l to  subm it to  a chem ica l te s t .. ."

S T A T E  O F  A L A S K A

1996 L E G I S L A T I V E  SE S S I O N

HILL NO. H B  4 6 2

Dept. A ffectech 
‘ BRU :

C o rrec tion s
S ta tew ide P rog ram s

Com ponen t: C om m unity C o rrec tion s
Spon so r:
R equeste r:

Rep resen ta tive  Po rte r
H ouse T ransportation

E xpend itu res /R evenues

COMPONENT SERIAL NO. 

(Thousands o f Dollars)

1382

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES (104.0)
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING (104.0) 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES I | 1

[CHANGE IN REVENUES 1 1

FUND SOURCE (T housands o f D o lla rs )
1 0 0 2  Federa l Receip ts
1 0 0 3  GF M atch
1 0 0 4  GF (1 0 4 .0 )
1 0 0 5  GF/P rog ram  Receip ts
1 0 0 6  GF/MHTIA
Other
TOTAL (104.01 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY96) cost: $ 0 . 0
POSITIONS
FULL-TIME -2
PART-TIME
TEM PORARY

ANALYSIS: (A ttach  a separa te  page if necessary )
The im pact o f au tom atic  im position  o f  a suspended sen tence w as not p rev ious ly  considered . The m ore  pe rm iss ive  language 
will n o t re su lt in reduced c o s ts  a lloca ted  to  incarceration  c o s ts  in tho fisca l no te  subm itted w ith HB 1 5 9  signed by the 
G ove rn o r in 1 9 9 5 .

Rule 3 2 .1 ( 0 )  a s  am ended in Soc. 5 o f this bill w ill require pro son tonco  investigations in 6 9  cases annua lly . 2 6 1  cases will bo 
sub jec t to  tho d iscre tion  o f tho trial cou rt judge. It is assum ed tho cou rt w ill chose  to  o rder a p re -sen tence  in vestigation  in 
5 0  pe rcen t o f th eso  case s . This will resu lt in a p ro jec ted  dec rease  o f 1 3 0  P ro -sen tence in vestigations annua lly . S ta ff w ill be 
reduced by tw o  p robation  o ffic e rs  and pe rsona l serv ices w ill be  reduced by 0 1 0 4 .0 .

2 PO  II X 5 2 .0  annua l sa la ry  -  $ 1 0 4 .0  (d ecrem ent)

This docrem on t assum es that tho 5 positions and funding re la ted  to  HB 1 5 9  aro annualized and will be fundod  in FY 9 7  
w ithou t this leg is la tion

Prepared by :
Division:

Je rry  Shrinor
O ffic e  o f the Com m its ione r

__________M argaret Pugh
lirtm ent o f C o rrec tion s

Phono : __ 
D a te :a
Date :

4 6 5 - 4 6 4 0
2 / 1 2 / 9 6

2 / 1 2 / 9 6

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For funtter distribution information, call the Governor'* legislative Office

lR«v 10/951 96fnno «l» DBfl 1 of 1



1996 LEGISLATIVE SESSION

FISCAL NOTE
*

STATE OF ALASKA BILL NO: HB 462

Revision D a t e : _______________________________________
Title: An Act relating to the o ffenses o f driving while

intoxicated and re fusa l to submit
Sponso r:
Requesto r:

R ep  Po rte r
H ouse  Transportation

Dept. Affected: 
BRU :
Component:

-Eublig-Safety.
Motor Vehicles
D river Services

COMPONENT SERIAL NO. 0500

EXPENDITURES/REVENUES: (Thousands of Dollars) (in flation not included)
OPERATING FY 97 FY 9B FY 99 FYnn FY 01 FY 07
PERSONAL SFRVICFS
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

_TQTAL OPERATING 0 Q n n 0 . . . . . .  n

CAPITA! FXPFND IT liRFS 41- -0- i . -n. -o- .  . 4 ). 41.
C H A N G E  IN  R E V E N U E 3 0 0 0 0 0 0
(1 0 0 5 ) )  R o v o n u o C o d o

FUNDING: (Thousands of Dollars)
1 1002 Federal Rec »ipts
I 1003 GF Match

1004 GF
1005 GF/Prngram Receipts
1006 GF/MHTIA
Other
TOTAI .  Q 0 0 n Q Q

Estim ate o f current yea r (F Y  9 6 ) impact S  0.

POSITIONS:
I FULL-T IM E 0 n n n 0 0
| PART-T IM E 0 0 n 0 n 0
I TEM PO RA RY (1 0 n n o 0

ANALYSIS (Attach a separa te  page if necessary  )

This bill has no fisca l impact on Division o f Motor Vohicles

P repared  By C harle s  R H osack   Phone  2 6 9 -5 5 5 9
Division Motor Vehicles Date 2 /2 6 /96

Approved by Com m iss ione r ^    £ &  Date / _________________
Agency Rona ld  L O tto Oept o f Pub lic Safety

PREPARER TO PROVIDE ALL D ISTR IBUTIO N COPIES TO GO VERNO R 'S  LEG ISLATIVE OFFICE

>r*
For further distribution information call the Governor's Legislative Offico

Pago 1 of 1



STATE OF ALASKA
1996 LEGISLATIVE SESSION
Revision Date:

F I S C A L  N O T E

BILL NO: HB 462

Title: Dnink driving: Evidence and Scntcnciim

Sponsor: _Rgp.rcsciiiaiiyg_P.oncr________
Requestor: JiTransponalion__________

Dept. Affected: 
BRU:
Component:

Public Safclv
Alaska Slate Troopers
Detachments

COMPONENT SERIAL NO. 0799

EXPENDITURES/REVENU ES: (Thousanc s o f Dollars) (inflation not included)
OPERATING FY 97 FY 98 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

I TOTAL OPERATING -0- -0- -0- -II- -()- -0-

CAPITAL -n- -0- -0- - n- -0- -0-

C H A N C E  IN  R E V E N U E S  ( ) 
R e v e n u e  C o d e

-0- -0- -0- - o- -0- -0-

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proaram
1006 GF/MHTIA
Other
TOTAL -<)- -Tl- -II- -0- -()- -0-

Estimate of current year (FY 96) impact: S 

POSITIONS:
FULL-TIME (I (I <) 0 0 0
PART-TIME (I (I 0 <1 n 0
TEMPORARY (I (I (l 0 n n

ANALYSIS: (Attach a separate page if necessary.)

This bill w ill not have a fiscal impact on the Division of Alaska State Troopers

Prepared By: 
Division:

Lt Dan Lowdcn
Alaska State Troopers

Phone 165-5503________
Date February 2S, 1996

Approved by Commissioner: 
Agency:

  Date: ^  /  j  5 / 9  A?
Ronald 1. Otic. Department of’Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call tho Governor's Legislative Office

Pago 1 of 1



(7) . O U S E  C O M M I T T E E  R E P C  . T
Date Keferrcd to Committee: February 2, 1996 FURTHER REFERRALS: Judiciary

Date of Com m ittee  Action:

The TR A N SP O R T A T IO N  Committee considered: Hit 462

HOUSE B IL L  NO. 462 DRUNK D RIVING: EV ID EN C E & SENTENC IN G

“An Act relating  to the offenses of driving while intoxicated and refusal to subm it to a chemical test of b rea th  or blood: 
amending Rules 6 and  32.1, Alaska Rules of Crim inal P rocedure; and providing for an  effective date .”

r e c o m m e n d s  i t  b e  r e p l a c e d  [ ] the same title
w i t h  t h e  f o l l o w i n g  c o m m i t t e e  s u b s t i t u t e ______________________________________________________________  [ ] a new title

[ ] additional referral t o ________________________ Committee
1 | attached amendment(s)

ADOPTS: S p  0  Letter o f Intent

ATTACHES NEW FISCAL NOTE(s): (Ufpl) APPROVES PREVIOUS:

|><^ fiscal note(s) O f ) \ r i A S  | ] fiscal note(s) ______________________________

JK j zero fiscal n o i e ( s ) ^ P u i ^ - S ^ 2 ^ C ^ l j  I ) zero fiscal note(s)

CHAIR’S SIGNATURE





HOUSE SPECIAL COMMITTEE 
ON MILITARY AND VETERANS AFFAIRS

H B  4 9 6  

SPONSOR STATEMENT

M any po ten tia l rec ru its to the A laska N a tio n a l G ua rd reside in  iso la ted 
com m un itie s tha t are on the A laska M a rin e H ig hw a y System . These 
in d iv id u a ls are not able to jo in  the G uard w ith o u t pay ing the ir ow n fare to 
and from  d r i l l in g  sites. As a resu lt, G ua rd re c ru itm en t in these com m un itie s 
is d if f ic u lt .

H B 496 w o u ld  pe rm it G ua rd members to trave l to and from  th e ir d r i l ls  
w ith o u t charge on the A laska M arine H ig hw a y System , bu t on ly on a space 
ava ila b le basis. These in d iv id u a ls pe rfo rm  great service to A laska , fo r w h ich 
they receive lit t le  compensation. I t is no t reasonable fo r the state to expect 
them  to pay the p ro h ib it iv e ly h igh costs o f tra nspo rta tio n in and ou t o f the ir 
com m un itie s fo r wha t lit t le  they are pa id . As a consequence, ve ry few  such 
in d iv id u a ls can a ffo rd to serve. The state, th rough the passage o f th is b il l , 
w o u ld  ame lio ra te th is p rob lem  w ith o u t in c u rr in g  any a dd itio n a l expenses. 
A cco rd in g ly , yo u r suppo rt is urged.



HOUSE SPECIAL COMMITTEE 
ON MILITARY AND VETERANS AFFAIRS

Section 1 o f HB 496 requires the Depa rtm en t o f T ran spo rta tio n to 
p ro v id e , free o f charge., transpo rta tion on the A laska M a rine H ig h w a y to 
members o f the A laska N a tio na l G uard w ho are tra ve lin g to o r from  o ffic ia l 
tra in in g  activ ities . Th is requ irem en t is con tin gen t on space be ing ava ilab le . 
The p riv ile g e extends to the Guard member and one persona l veh ic le .

HB 496 
SECTIONAL ANALYSIS

c,: T !



STM If
DEPARTMENT OF TRANSPORTATION 

AND PUBLIC FACILITIES
ALASKA MARINE HIGH m  Y SYSTEM /  SYSTEM DIRECTOR

February 22, 1996 
No: L0367-96

TONY KNOWLES. GOVERNOR

PO 90X26635 JUNEAU. ALASKA 996025535 PHONE (907)465-3969 PAX (907)465-2474

The Honorable Gary L. Davis 
Alaska State Legislature 
State Capitol, Room 420 
Juneau, Alaska 99801-1132

Dear Representative Davis:

Thank you for your recent letter regarding the possibility of space available travel for members 
of the Alaska National Guard. I do believe that the connection between the Air Force space 
available program and the National Guard is easier understood than one w'ith the Marine Highway 
System might be.

In recent years escalating operational costs have caused us to revisit free passage programs and 
to eliminate them where possible. On some runs 30% of the passengers were on pass and the 
associated costs for ticket administration, loading and off-loading, general housekeeping and 
emergency medical response were eating into our ability to provide all passengers with an 
acceptable level of service. We have made a relatively smooth transition to the current policy o f  
offering seniors and handicapped persons passage at 50% of the posted tariff dependant on time 
o f year and vessel. Vehicles associated with these itineraries have been charged at the normal rate.

It is my understanding that there are less than a hundred active National Guardsmen in Southeast 
and that training seldom takes place in the summer months. With that in mind I would propose 
that the AMHS provide reserved space transportation (walk on and vehicle passage) at 50% of the 
posted tariff for Alaska National Guard members traveling to and from training.

Thank you for suggesting the accommodation and tor your continuing support.

Sincerelv.
:  /  /  S '

Gary L. Hayden 
System Director

2SA-TiJih
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Alaska £tate legislature
H o u s e  o f R e p r e s e n t a t iv e s

Transportation C om m ittee

F e b ru a ry 9, 1996

G a ry Haden, System D ire c to r 
A la s k a  M a rine H ig h w a y 
3132 Channe l D riv e 
Juneau , A K  99801 *7898

D ea r G a ry ,

I re c e iv e d  the a tta c h e d le t te r from  the A la ska N a t io n a l G ua rd
re q u e s tin g tra ve l on a space ava ilab le basis fo r gua rdsm an tra v e lin g  
to tra in in g  in the Sou theas t on the A la ska M arine H ig hw a y . The idea 
is one w o rth  e x p lo r in g .

C u r re n t ly  the A ir F o rce o ffe rs space ava ila b le seating to so ld ie rs , and 
a irm e n , in c lu d in g the N a tio n a l Guard . I am w onde r in g i f  a s im ila r 
p ro g ram  cou ld be se t up w ith  the State Fe rry S ys tem  on a space 
a v a ila b le  basis. W o u ld  i t be poss ib le to o ffe r th is p r iv i le g e  to
g ua rd sm an and th e ir veh ic le s?

T h a n k you fo r y o u r con s id e ra tio n . I f  I can be o f any ass is tance in 
th is m a tte r, please d o n ’ t hes ita te to ca ll.

R ep resen ta tive

cc : Co*Cha irs , M il i ta r y  and Ve te ran ’ s A ffa irs
R e p re se n ta tiv e Iv a n  
R ep resen ta tive K o t t

j k t

fu it*  C upitol • lu ru 'ju  AIjsVj 99801*1132 • l^OTi 4r>?-4>^8

Davis,



ALASKA NATIONAL GUARD

2 0 0  W e s t 3 4 t h  A v e n u e , S u i t e  7 2 7 A n c h o r a g e , A la s k a  995 03

( 9 0 7 )  3 3 3 - 3 2 5 9

F e b r u a r y  1,  1 9 9 6

H o n o r a b l e  G a r y  L e e  D a v i s  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  
J u n e a u ,  AK 9 9 8 0 1 - 1 1 8 2

S U B JE C T : N a t i o n a l  G u a r d  S p a c e - A v a i l a b l e  T r a v e l  on A l a s k a  F e r r y
S y s t e m

D e a r  G a r y  D a v i s ,

On b e h a l f  o f  t h e  A l a s k a  N a t i o n a l  G u a r d  O f f i c e r ' s  A s s o c i a t i o n ,  1 
am r e q u e s t i n g  y o u r  s u p p o r t  i n  s p o n s o r i n g  a b i l l  a u t h o r i z i n g  m e m b e r s  
o f  t h e  A l a s k a  N a t i o n a l  G u a r d  t o  t r a v e l  t o  t h e i r  t r a i n i n g  l o c a t i o n  o n  
t h e  A l a s k a  F e r r y  S y s t e m ,  a t  n o  c o s t ,  o n  a s p a c e  a v a i l a b l e  b a s i s .  T h e  
F e r r y  s e r v i c e s  e i g h t e e n  ( 1 8 )  c o m m u n i t i e s  t h a t  do n o t  h a v e  N a t i o n a l  
G u a r d  u n i t s .  P r o v i d i n g  s p a c e - a v a i l a b l e  t r a v e l  w o u l d  f a c i l i t a t e  
r e c r u i t m e n t  i n  t h e s e  c o m m u n i t i e s  a n d  e x p a n d  t h e  N a t i o n a l  G u a r d  
p r e s e n c e  i n  t h e  s t a t e .

T r a v e l  o n  a s p a c e - a v a i l a b l e  b a s i s  c a n  be a c c o m p l i s h e d  w i t h  
n e g l i g i b l e  i m p a c t  o n  t h e  c o s t  o f  o p e r a t i n g  t h e  S t a t e  F e r r y  S y s t e m .
T h e  A i r  F o r c e  h a s  p r o v i d e d  s p a c e  a v a i l a b l e  t o  a l l  s o l d i e r s  a n d  a i r m e n  
i n c l u d i n g  t h e  N a t i o n a l  G u a r d  f o r  m any  y e a r s .  A s i m i l a r  p r o g r a m  c o u l d  
be  e a s i l y  a p p l i e d  t o  t h e  f e r r y  s y s t e m .  S p a c e - a v a i l a b l e  p r i v i l e g e  
s h o u l d  e x t e n d  t o  t h e  i n d i v i d u a l  an d  h i s  o i  h e r  p r i v a t e l y  o w n e d ,  
n o n c o m m e r c i a l  v e h i c l e .

T h a n k  y o u  f o r  y o u r  c o n t i n u e d  s u p p o r t  o f  t h e  A l a s k a  N a t i o n a l  
G u a r d .  I f  y o u  c a n  h e l p  u s  o n  t h i s  i s s u e ,  o u r  l e g i s l a t i v e  a f f a i r s  
c o m m i t t e e  s t a n d s  r e a d y  t o  a s s i s t  w i t h  d r a f t  p r o p o s a l s  o r  a d d i t i o n a l  
i n f o r m a t i o n  y o u  may  r e q u i r e .  O u r  l o c a l  r e p r e s e n t a t i v e  i n  J u n e a u  i s  
C a p t a i n  D u f f  M i t c h e l l  w h o  c a n  be  c o n t a c t e d  a t  " 8 9 - 8 3 9 3  ( p a g e )  o r  
7 9 0 - 2 7 2 2  ( h o m e ) .

S i n c e r e l y ,

K ^sF ra n K  L .  B o g ^ T t t W k i  
CW3 ( R e t ) ,  ANGOA 
P r e s  i d e n t



FISCA L N O TE

1 0 0 2  Federa l Receipts
1 0 0 3  GF M atch
1 0 0 4  GF
1 0 0 5  G F/P rog ram  Receip ts
1 0 0 6  GF/MHT1A
1 0 7 6  AM HS Fund__________
TOTAL_____________________

Revision D a te : ? / r  ________________________________________
T itle : "An A ct relating to transportation  o f m em bers o f
the A laska  Nationa l Guard by the A laska Marine H ighway System .*
Sponso r: H ouse Specia l Com m ittee on_______________________
Requeste r: M ilitary & V e te ran s ’ A ffa irs , T ransportation

Expenditures/Revenues 
OPERATING EXPENDITURES 

PERSONAL SERVICES 
TRAVEL
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND & STRUCTURES 
G RANTS , CLA IM S 
M ISCELLANEOUS______________

STATE OF ALASKA
1996 LEGISLATIVE SESSION

TOTAL OPERATM G

BILL NO. HB 496

O ep t. A ffec ted ]_______________OOT&PF________________
BRU : M arine Opera tions_______________________
C om ponen t: S ou th eas t V esse l Operat ons___________

Sou thw est V esse l O pe ra tions___________
COM PONENT SERIAL N O . ' 6 3 0  & 6 3 1

I CAPfTAL EXPENDITURES I I I I I T  I

ICHANGE M  REVENUES I I I (3.011 <3.3)1 (3 .6 )1  (4 .0 )1  (4 .4 T T  (4 .8 )1

FUND SOURCE

Estimate of any current year (FY96) cost: ♦ 0.0

FULL-TIME 0 0 0 0 0 0
PART-T IM E 0 0 0 0 0 0
TEM PORARY 0 0 0 0 3 0

A N A LYS IS : (A ttach a separa te  page if n ecessa ry )
In  re c e n t  y e a r s  e s c a la t in g  o p e ra t io n a l c o s t s  h a v e  c a u s e d  u s  t o  re v is it  fre e  p a s s a g e  p ro g ra m s  and to  e lim in a te  
th e m  w h e re  p o s s ib le . O n  s om e  ru n s , 3 0 %  o f  th e  p a s s e n g e rs  w e re  o n  fre e  p a s s e s . T h o  a s s o c ia te d  c o s t s  fo r  
t ic k e t  a d m in is tra t io n , lo a d in g  and  o ff - lo a d in g  o f  v o h ic le s , g e n e ra l h o u s e k e e p in g , and  em e rg e n c y  m ed  c a l re s p o n s e  
im p a c ts  o u r  ab ility  to  p ro v id e  a ll p a s s e n g e rs  w ith  a n  a c c e p ta b le  le v e l o f  s e rv ic e .

C u r re n t ly , s e n io rs , h a n d ic a p p ed , p a s s e n g e rs  e xp e r ie n c in g  d is a b i lit ie s , and  y o u th  g ro u p s  p a y  a t 5 0 %  o f  th e  p o s te d  
t a r i f f  fo r  th e ir  p a s s a g e . T a k e n  in d iv id u a lly , th e  c o s t  to  th e  s ta te  o f  p ro v id in g  f re e  p a s s a g e  m ay  s e em  
in s ig n ific a n t . C o lle c t iv e ly , h o w e v e r , it h a s  a n  e ro d in g  e f fe c t  o n  th e  re v e n u e s  AMHS re q u ire s  to  m a in ta in  j  
re a s o n a b le  o p e ra t in g  s c h e d u le .

Prepared by: 

Division: 

Approved by: 

Agency:

Phone:,

Date:

4 6 5 - 3 9 5 0

ltd iA

CommissiC
Department of Tran&ortation and Public Facilities

Date: \ (C\ lo
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Date of Committee Action: 3 l?ii 
The TRANSPORTATION Committee considered: HB 496

HOUSE B ILL NO. 496 FERRY TRANSPORTATION FOR NAT GUARD MEMBER

“ An Act relating to transportation of members of the Alaska National Guard by the Alaska marine highway system.”

TO . . O U S E  C O M M I T T E E  R E P G . . T
Date Referred to Committee: March 11, 1996 FURTHER REFERRALS:

recommends it be replaced [ ] the same title
w ith the fo llow ing comm ittee sub s titu te ________________________________________  [ ] a new tide

[ ] additional referral t o ________________________Committee
1 | attached amendment(s)

ADOPTS :______________________________ Letter o f Intent

ATTACHES NEW FISCAL NOTE(s): (Dep0 APPROVES PREVIOUS:, (DepWDll4)

[ 1 fiscal note(s) _______________________  [>(] fiscal note(s) T ) C T T  /?  _______________

( I zero fiscal note(s) ________________  f ] zero fiscal note(s)







Alaska ^tatc legislature
House o f Representatives

r  ' ' ' I * ■ti'V

k 9

T ranspo rta tio n Comm ittee

S P O N S O R  S T A T E M E N T  
U B  4 9 S

HB 498 w i l l name the b rid ge ove r M in e ra l C reek on West hgan D riv e in 
Va ldez, the "Bette Ca to " Bridge.

Represen ta tive Bette Cato was firs t elected to the State House in 1980 and 
served as the firs t and o n ly C ha ir o f the House T ranspo rta tio n C omm ittee . 
D u r in g  her fiv e  term s, Bette fo u gh t tire le ss ly to im p ro ve A la ska ’s 
tra n sp o rta tio n system and th ro u gh her e ffo rts , was in s trum en ta l in o b ta in in g 
the funds fo r the cons tru c tion o f th is b ridge .

There fo re , it o n ly seems app ro p ria te tha t th is b rid ge be named in hon o r and 
recogn itio n o f Ms. Bette Cato. She tru ly  enriched the lives o f those in Va ldez 
and w il l a lw ays be remembered fo r her ded ica tio n and devo tio n to the State 
o f A laska .

‘'tiito i apiti'l • Iuiumu Alaska ^*01 11*2 • (‘HCi -Ito-ISsS



bLM BY

CITY OF VALDEZ, ALASKA
RESOLUTION NO 96-28

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF VALDEZ,
ALASKA. HONORING MRS. BETTE CATO AND NAMING THE BRIDGE
OVER MINERAL CREEK ON ' «/EST EGAN DRIVE THE "BETTE CATO
BRIDGE"
WHEREAS, Mrs. Bette Cato represented the attzens of the State of Alaska and the 

City of Valdez during her five (5) terms in the Alaska State Legislature; and
WHEREAS, as a legislator she fought very hard to secure and protect funding for 

the Department of Transportation. Harborview, Prince William Sound Community College, 
and the Alaska Marine Highway:

WHEREAS, she took pride in her Navy career as an aviation machinist during 
World War II. later serving as Commander for American Legion Post #2 in Valdez and 
Vice Commander of American Legion Post #20 in Kenai; and

WHEREAS. Mrs. Cato enriched the lives of our young people as a High School 
teacher for twenty (20) years in Valdez. Anchorage and Kenai; and

WHEREAS, Mrs. Cato will be remembered for her strength, her kindness, and her 
dedication to the citizens of Alaska and to our City

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
VALDEZ. ALASKA, that:

the bridge over Mineral Creek on West Egan Drive shall be named

in honor of Mrs. Cato and in recognition of her accomplishment to obtain the funding for 
construction of West Egan Street and the bridge across Mineral Creek.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF VALDEZ, 
ALASKA, this 4th day of March, 1996.

THE BETTE CATO BRIDGE

ATTEST:



STA TE OF ALASKA BILL No.: HB 498
1996 LEG ISLA TIV E SESSION

F IS C A L  N O TE

Revision Dale. 2/12/96 Department Affected:
Title: Naming the Bette Caio Bridge in Valdez. BRU:

(Currently known as the Mineral Creek Bridge • W. Egao Drive) 
Sponsor: Transportation. State Affairs Component:
Requestor: C o m p o n en t S e ria l N um ber:

DOT&PF

E X P E N D IT U R E S /R E V E N U E S : (Thousands of Pollan)
O P E R A T IN G F Y 97 F Y 9 8 F Y 9 9 FYOO F Y O t F Y 0 2
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
.MISCELLANEOUS 0 0 0 0 0 0
T O T A L  O PE R A T IN G : 0 0 0 0 0 0

C a p it a l

iREVENUE FUND SOURCE

F U N D IN G : (Thousands of Dollars>
1002 FEDERAL RECEIPTS 0 0 0 0 0 0
1 0 0 3  g f  M a tc h 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/PROGRAM RECEIPTS 0 0 0 0 0 0
1006 GF/MHTLA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
T O T A L  FU NDING: 0 0 0 0 0 0

PO SIT IO N S (NONE REQ D)
FULL-TIME 0 0 0 0 0 0
Pa r t -t im e 0 0 0 0 0 0
t e m po r a r y 0 0 0 0 0 0

Estimate of current year (PY96) impact: SO

A N A LY SIS: (A ttach  a sep ara te  page if neceasarjr)
The only anticipated expense of this change will be the purchase and installation o f  r*o new signs at the bridge site 
(estimated at less than S5CO.OO) for which the department will use its current M&O funding

Prepared by Biuce Freitag______________________________  Phone. 4&5-6963
Division L-m nttlii-U  .1 . QgtHIigna.DiYiiigfl-._________________  Dare: 2/15/96

Approved by Commissioner -veyrrt Phone 465-3901
Joseph L. Perkins . i.

Agency: Department of Transportation and Public Facilities Dare rf.-Cyib
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE

For further distribution Information call the Governor's Legislative Olllca

Page 1 of 1



(7)
n U S E  C O M M I T T E E  R E P O r  ^

Date Referred to Committee: February 12, 1996

■: 2 )2 1Date o f C om m ittee A c tion : I u( ( /

The T R A N S P O R T A T IO N  Com m ittee considered: 

HOUSE B IL L  N O . 498

F U R T H E R  R E F E R R A LS : State Affairs

H B  498

B E T T Y  C A T O  B R ID G E  IN  V A L D E Z

‘A n A ct nam ing  the Bette Cato B ridge in Valdez.”

r e c o m m e n d s  i t  b e  r e p l a c e d
w ith the fo llow ing comm ittee substitute

[ | additional referral t o _______________
\ | attached amendment(s)

ADOPTS :_____________________________

[ ] the same title 
[ ] a new title

Committee

Letter o f Intent

ATTACHES NEW FISCAL NOTE(s): (Ufpt) APPROVES PREVIOUS:

I I fiscal note(s) _______________________ | J fiscal note(s) _________

(DcpCDilfi

zero fiscal note(s) [ j zero fiscal note(s)

;----------- -------------------- -----------------------------------------------------
SIGNING WITH RECOMMENDATIONS DP DNP NR AM

/

X
X u lA

S '

t—  f 1

i\) .  ,  '  '

CHAIR S SIGNATURE



Please enter into the record my testimony to the M L  'Icat lSfDo r4zA(0 A.
committee name

committee on M  #  j2 2 . ____ _ dated — <0- &____________ _ .
bill/subject
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STA TE O F ALASKA * * . BILL No.: H B  498

1996 L E G ISL A T IV E  SESSIO N
F IS C A L  N O TE

Revision Date: 2/12/96 Department Affected:
Title: Naming the Bette Cato Bridge in Valdez. BRU:

(Currently known as the Mineral Creek Bridge - W. Egan Drive) 
Sponsor: Transportation, State Affairs Component:
Requestor: Component Serial Number:

DOT&PF

O P E R A T IN G FY97 F Y 9 8 F Y 9 9 F Y00 FY01 FY 02
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
T O T A L  OPERATING: 0 0 0 0 0 0

CAPITAL

REVENUE FUND SOURCE

1002 FEDERAL RECEIPTS 0 0 0 0 0 0
1003 GF MATCH 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/PROGRAM RECEIPTS 0 0 0 0 0 0
1006 GF/MHTLA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
T O T A L  FUNDING: 0 0 0 0 0 0

POSITIONS (NONE REQ'D)
FU LL-T IM E 0 0 0 0 0 0

p a r t -t i m e 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate o f current year (FY96) impact: £Q.

A N A LY S IS : (A ttach a separate page i f  necessary)
The only anticipated expense of this change w ill be the purchase and installation of two new signs at the bridge site 
(estimated at less than $500.00) for which the department w ill use its cunrent M&O funding.

Prepared by: Bruce Freitag__________________________________________ Phone: 465-6963
Division: Engineering A Operations Division  Date: 2/15/96

Approved by Commissioner: Z . Phone: 465-3901
Joseph L. Perkins

Agency: Department o f Transportation and Public Fac.iities Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furlhcr distribution Information call the Governor's Legislative Office
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IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEG ISLATURE - SECOND SESSION

BY THE HOUSE TRANSPORTATION COMMITTEE

Offered:
Referred:

Sponsors): HOUSE TRANSPORTATION COMMITTEE

A BILL

FOR AN ACT ENTITLED

>1
1 j "An Act relating to records and hearings or the Department of Public Safety;

2 relating to a temporary permit to drive a motor vehicle; relating to regulation
I

3 of motor vehicles and commercial motor vehicles; relating to ownership of certain

4 abandoned motor vehicles; relating to renewal of a driver’s license by mail;

5 relating to commercial driver training schools; increasing the property damage

6 amounts for proof of financial responsibility and proof of motor vehicle eligibility

7 in order to lawfully operate a motor vehicle in the state; relating to certain

8 notifications in accidents involving property damage; relating to motor vehicle

9 registration procedures; and providing for an effective date."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. AS 28.05.061(c) is amended to read:

12 (c) Records maintained bv the department under this title or regulations

! CS FOR HOUSE BILL NO. 517(TRA)
I

*1* CSHB 5J7(TRA)
•- fcfirrrr t e x t  bpacatrr:.'



1 adopted under this title may be stored in any reasonable m anner, including

2 i electronic data storage. The commissioner and officers and employees of the

3 department designated by the commissioner shall, upon request, prepare under the seal

4 o f the department and deliver, unless otherwise prohibited by law, a certified copy o f
i!

5 ' any record o f the department maintained under this title or regulations adopted under

6 this title, charging a fee for each certified copy. A certified copy of the record stored

7 ; under this section is admissible in an adm inistrative [A ] proceeding o r in a court

8 , in the same manner as the original document.

9 1 * Sec. 2. AS 28.05.141(b) is amended to read:

10 (b) A hearing ordered under (a) o f this section must [SHALL] be held by

11 telephone unless the hearing officer finds that a telephonic hearing would
•j

12 substantia lly prejudice the rights o f the person involved in the hearing o r that an

13 in-person hearing is necessary to decide the issues to be presented in the hearing.

14 An in-persun hearing must be held at the office of the department nearest to the

15 residence of the person involved in [REQUESTING] the hearing unless the department
I

16 and the person agree that the hearing is to be held elsewhere. The department shall

17 grant a hearing delay i f the person presents good cause for the delay. I f a person fails

18 to attend or appear for the hearing at the time and place stated by the department and

19 i f a hearing delay has not been granted, the person’s failure to attend o r appear is

20 considered a waiver o f the hearing and the department may take appropriate action

21 with respect to the person.

22 * Sec. 3. AS 28.10.031(b) is amended to read:

23 (b) A licensed vehicle dealer may issue to the purchaser o f a veh:cle sold by
1

24 the dealer a temporary permit to drive the vehicle. A permit is effective .or a period

25 not to exceed 60 [30] days. The commissioner shall adopt regulations governing the

26 issuance of permits under this section.

27 • Sec. 4. AS 28.10.051(a) is amended to read:

28 (a) The department may suspend or revoke the registration o f a vehicle, the

29 certificate of registration or registration plates for a vehicle, or a special permit when

30 (1) the department determines that the registration or certificate, plate,

31 or permit was fraudu len tly  procured or erroneously issued:
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(2) the department determines that a registered vehicle is mechanically 

unsafe to be driven or moved on a highway, vehicular way or area, or other public 

property in this state and the vehicle has been seized or impounded under 

AS 28.05.091;

(3) a registered vehicle has been scrapped, dismantled, or destroyed

beyond repair;

(4) the department determines that a required fee or tax has not been 

paid and the fee or tax is not paid upon reasonable notice and demand;

(5) a registration plate, permit, or certificate is knowingly displayed 

upon a vehicle other than the vehicle for which issued;

(6) the department determines that the owner o f a vehicle has 

committed an offense under this chapter involving the registration or the certificate, 

plate, or permit to be suspended or revoked;

(7) the vehicle has been reported to the department as stolen or 

unlawfully converted;

(8) the department is otherwise required to do so under the laws o f this

state; [OR]

(9) the department determines that the vehicle owner has violated the 

requirements o f AS 28.10.146 or 28.10.147;

(10) the department determ ines that a repair to a commercia l 

m oto r vehicle, ordered bv the department under regulations adopted under 

AS 28.05.011, was not completed a fte r the owner o r operator represented to the 

department that the repa ir had been completed; or

i l l )  the owner or opera tor o f a commercial m oto r vehicle has 

placed a commercial motor vehicle back in service after it has been placed out o f 

service bv the department w ithou t having it reinspected as required under 

regulations adopted under AS 28.05.011 

* Sec. 5. AS 28.11 is amended by adding a new section to read;

See. 28.11.025. CLA IM  OF OWNERSHIP BY PRIVATE PROPERTY 

OWNER, (a) In addition to removal o f an abandoned vehicle under AS 25.11.020, 

a vehicle that is left standing or parked on private property without the consent o f the
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1 private property owner and for a period in excess of three years is presumed to be an

2 abandoned vehicle and title to the vehicle may be transferred to the private property

3 owner as provided under this section. A person who claims ownership of an
• |

4 abandoned vehicle under this section shall provide notice of the claim to the vehicle

5 owner of record and to lienholders in the manner prescribed for giving notice by the

6 department under AS 28.05.121. The notice must state the location of the vehicle and

7 , the period of abandonment. If the vehicle is not registered in this state or the name

8 and address of the registered or legal owner or lienholder cannot be ascertained, notice

9 shall be given by publication in the manner prescribed in the rules of the court for

10 service of process by publication.

11 (b) If an abandoned vehicle is not reclaimed within 30 days after notice is

12 given as required under (a) of this section, the title to the vehicle vests with the ownei
tj

13 of the private property on which the vehicle is located. Upon application, the

14 department shall issue a new certificate of title to a vehicle whose ownership is

15 transferred under this section.

16 * Sec. 6 . AS 28.15.101(c) is amended to read:
I

17 (c) A driver’s license may be renewed by mail if the licensee complies with
i!

18 (a) of this section, except that a license may not be renewed by mail if

19 | (1) [THE APPLICANTS LICENSE. WITHIN THE PREVIOUS FIVE

20 YEARS, HAS BEEN REVOKED BY A COURT AFTER CONVICTION FOR AN-

21 OFFENSE UNDER AS 28.15.181(a) OR ANOTHER LAW OR ORDINANCE WITH

22 SUBSTANTIALLY SIMILAR ELEMENTS;

23 (2) THE APPLICANT’S LICENSE. WITHIN THE PREVIOUS FIVE

24 YEARS. HAS BEEN SUSPENDED. REVOKED. OR DENIED BY THE

25 DEPARTMENT UNDER AS 28.15.165 OR 28.15.251;

26 (3) THE APPLICANT. WITHIN THE PREVIOUS FIVE YEARS. HAS

27 BEEN CONVICTED OF A MOVING TRAFFIC VIOLATION;

28 (4)] the most recent renewal of the applicant’s license was by mail; or

29 £2} [(5)] the applicant is 69 years of age or older on the expiration date

30 of the driver's license being renewed.

31 • Sec. 7. AS 28.15.166(d) is amended to read;
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(d) A person who has requested a hearing under this section and who fails to 

attend or appear at the hearing, for reasons other than lack of actual notice o f the 

hearing or physical incapacity such as hospitalization or incarceration, waives the right 

to a hearing. The determination o f the department that is based upon the enforcement 

officer's report becomes final.

* Sec. 8. AS 28.15.166(e) is amended to read:

(e) Ih e  [NOTW ITHSTANDING AS 28.05.141(b), THE) hearing under this 

section must [SHALL] be held bv telephone unless the hearing o ffice r finds that 

a telephonic hearing would substantia lly prejudice the rights o f the person 

involved in the hearing or that an in-nerson hearing is necessary to decide the 

issues to be presented in the hearing. An in-person hearing must he held at the 

office o f the department nearest to the residence of the person involved in 

[REQUESTING] the hearing unless

[(1) A DISTRICT COURT JUDGE OR A MAGISTRATE HAS BEEN 

DESIGNATED AS A HEARING OFFICER IN THE MATTER BY THE 

COMMISSIONER; OR

(2)] the department and the person agree that the hearing is to be held

elsewhere.

* Sec. 9. AS 28.15.166(0 is amended to read:

(f) A review under this section shall be held before a hearing officer 

designated by the commissioner. [UPON THE CONSENT OF THE 

ADM IN ISTRAT IVE DIRECTOR OF THE STATE COURT SYSTEM , THE 

COMMISSIONER M AY DESIGNATE A DISTRICT COURT JUDGE OR A 

MAGISTRATE TO SERVE AS TEE HEARING OFFICER.] The hearing officer has 

[SHALL HAVE] authority to

(1) administer oaths and affirmations:

(2) examine witnesses and take testimony;

t3) receive relevant evidence;

(4) issue subpoenas, take depositions, or cause depositions or 

interrogatories to be taken;

(5) regulate the course and conduct o f the hearing;

-5-
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1 (6 ) make a final ruling on the issue.

2 * Sec. 10. AS 28.17.041(b) is amended to read:

3 (b) Regulations adopted under this section must state the requirements for a

4 school license, including requirements concerning manner aid form of application, ;
h

5 j location, place of business, facilities, records, equipment, cc urses and standards of >
■I

6 J instruction, instructors, previous records of the school anJ instructors, financial

7 ;j statements, schedule of fees and charges, character and reputation of the operators and
a '' • i8 instructors, vehicle equipment and condition, inspection during reasonable business I

i
9 hours, insurance or bonds in the sum and with the provisions the commissioner

10 considers necessary, and other matters the commissioner rnay prescribe for the

11 protection of the public. Regulations regarding courses and standards of !

12 instruction for

13 (1) noncommercial motor vehicles must be consistent with '

14 standards adopted hv the commissioner; and

15 (2) commercial motor vehicles must meel or exceed the model ,

16 curriculum for training tractor-trailer drivers adopted bv the United States
•I !

17 Department of Transportation.
•}|

18 ,j * Sec. 11. AS 28.17.061 is repealed and reenacted to read:

19 Sec. 28.17.061. C IV IL PENALTY, (a) If the department determines a person

20 has violated a provision of this chapter, or a regulation adopted under this chapter, the

21 department may impose a civil penalty not to exceed $5,000. In determining the

22 amount of a civil penalty imposed under this section, the depaiimeni shall consider the

23 economic benefit resulting from the violation, the person's prior violations under this

24 section, and the seriousness of the violation.

25 (b) Before imposing a civil penally under this section, the department shall

26 provide notice of the civil penalty and an opportunity to request an administrative

27 hearing. If a hearing is not requested within 30 days after no:ice of the civil penalty

28 is received, the right to a hearing is considered waived. If a '.earing is requested, the

29 hearing shall be conducted as provided under AS 28.05.141.

30 (c) If a person fails to pay a civil penalty imposed i ider this section within

31 30 days after the civil penalty is imposed by the department, or if the civil penalty is

.1
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stayed pending an appeal, within 10 days after the court enters a final judgment in 

favor of the department, the department shall notify the attorney general. The attorney

general may commence a civil action to recover the amount of the civil penalty.

Sec. 12. AS 28.20.050(a) is amended to read: !

(a) The provisions of this chapter requiring deposit of security and suspension 

for failure to deposit security apply to the driver and owner of a vehicle subject to 

registration under the laws of this state that is involved in any manner in an accident
1

in this state resulting in bodily injury to or death of a person or damage to the property 

of any one person exceeding $1,500 [S500].

Sec. 13. AS 28.20.050(e) is amended to read:

(e) A peace officer investigating an accident that results in bodily injury to or 

the death of a person or damage to the property of a person exceeding $1,500 [S500]
J

shall infonn persons involved in the accident in writing of the requirements of this 

chapter as they apply to suspension of an operator's license or driving privileges.

Sec. 14. AS 28.20.100(c) is amended to read:

(c) If the department evaluates the injuries or damage to a minor in an amount 

not more than $1.500 [S500], the department may accept, for the purposes of this 

chapter only, evidence of a release from liability executed by a parent [NATURAL] 

or legal guardian on behalf of the minor without court approval.

Sec. 15. AS 28.20.230(a) is amended to read:

(a) The provisions of this chapter requiring the deposit of proof of financial 

responsibility for the future apply to persons who are convicted of or forfeit bail for 

certain offenses under motor vehicle laws or who. by ownership or operation of a 

vehicle of a type subject to registration under AS 28.10. are involved in an accident 

in this state that results in bodily injury to or death of a person or damage to the 

property of any one person exceeding $1.500 [S500],

Sec. 16. AS 28.20 260(a) is amended to read:

(a) Upon receipt by the department of the report of an accident resulting in 

bodily injury to or death of a person, or [PROPERTY] damage to the property of 

any one person exceeding $1.500 ($500], the department shall suspend the license of 

the driver of a motor vehicle involved in the accident unless the driver or owner

i
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1 ( 1) has previously furnished or immediately furnishes security required

2 j by this chapter, or is excepted from furnishing security under AS 28.20.060i [,] and i
ji

3 (2) maintains proof of financial responsibility for three years following
.  '! I

4 | the accident.
I1 I5 * Sec. 17. AS 28.22.021 is amended to read:

6 j Sec. 28.22.021. REQUIREMENT OF PROOF OF MOTOR VEHICLE

7 LIABILITY INSURANCE. The owner or operator of a motor vehicle required to have

8 motor vehicle liability insurance that complies with this chapter or a certificate of self-
ij !

9 I insurance that complies with AS 28.20.400, shall show proof of this insurance when
j

10 that person is involved in an accident that results in bodily injury to or death of a

11 person, or damage to the property of a person exceeding $1.500 [S500J.

12 , * Sec. 18. AS 28.22.041(h) is amended to read:

13 (h) Subsection (a) does not apply to a person who is required to provide proof

14 under AS 28.22.021 if the person
1

15 . (1) is involved in an accident that results in property damage of less

16 than $1.500 [$1,000] and the damage occurs only to the property of the person

17 required to show proof of insurance;
I4,

18 (2) not later than 15 days after the accident, provides proof o f motor

19 vehicle liability insurance that complies with this chapter or a certificate of self-

20 insurance that complies with AS 28.20.400 to the department; and

21 (3) establishes by a preponderance of the evidence that the failure to

22 have in effect motor vehicle liability insurance or to self-insure as required by this

23 chapter at the time of the accident was due to circumstances beyond the control of the

24 person.

25 • Sec. 19. AS 28.32.900(1) is amended to read:

26 (I) "commercial motor vehicle" means a motor vehicle or a

27 combination of a motor vehicle and one or more other vehicles

28 (A) used to transport passengers or property;

29 (B) used upon a highway or vehicular way [CONNECTED TO

30 (i) THF. LAND-CONNECTED STATE HIGHWAY

31 SYSTEM; OR
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( ii) A LAND H IGHWAY OR VEH ICULAR W AY 

W ITH AN AVERAGE D A ILY  TRAFFIC VOLUME GREATER 

THAN 499]; and

(C) which j

(i) has a gross vehicle weight rating or gross 

combination weight rating greater than 10,000 pounds;

(ii) is designed to transport more than 15 passengers, 

including the driver; or

(iii) is used in the transportation of materials found by 

the United States Secretary of Transportation to be hazardous for 

purposes of 49 U.S.C. 1801 - 1813 (Hazardous Materials Transportation 

Act);

(Dj except that the following vehicles meeting the criteria in

(A) - (C) of this paragiaph are not commercial vehicles:

(i) emergency or fire equipment that is necessary to the 

preservation of life or property;

(ii) farm vehicles that are controlled and operated by a 

farmer; used to transport agricultural products, farm machinery, or farm 

supplies to or from that farmer’s farm; not used in the operations of a 

common or contract motor carrier; and used within 150 [300] miles of 

the farmer’s farm;

(iii) school buses;

(iv) vehicles owned and operated by the federal 

government unless the vehicle is used to transport property of the 

genera! public for compensation in competition with other persons who 

own or operate a commercial motor vehicle subject to this chapter, and 

except to the extent that regulation of vehicles operated by the federal 

government is permitted by federal law; and

(v) vehicles used exclusively for purposes other than 

commercial purposes;

Sec. 20. AS 28.32.900(2) is amended to read:

•9-
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(2) "commercial purposes" means activities for which a person receives 

direct monetary compensation or activities for which a person receives no direct 

monetary compensation but which are incidental to and done in furtherance of the 

person’s [PRIMARY] business;

• Sec. 21. AS 28.33.130(a) is amended to read:

(a) A person may not operate a commercial motor vehicle or be on-duty

( 1) if. within the preceding four hours, the person

(A) consumed or was under the influence of

(i) an alcoholic beverage;

(ii) a controlled substance not prescribed by a physician.

or

(iii) a controlled substance prescribed by a physician that

might impair a person’s ability to operate a commercial motor vehicle;

or

(B) had any measurable alcohol concentration within the blood 

or breath or any detectable presence of alcohol; [OR]

(2) while in possession of an alcoholic beverage or a controlled 

substance not prescrit»ed by a physician unless

(A) the alcoholic beverage or controlled substance is manifested 

and documented as part of an authorized shipment of cargo; or

(B) under AS 04, the alcoholic beverage may be legally served 

to passengers being carried for hire;

(3) after heint! placed out of service for violation of a regulation 

adopted under AS 28.05.011: or

(4) with an invalid operator’s or commercial operator’s license.

• See. 22. AS 28.33.140(a) is amended to read:

(a) In addition to the court action provided in AS 28.15.IS 1. conviction of any 

of the following offenses is grounds for immediate disqualification from driving a 

commercial motor vehicle for the periods set out in this section:

( 1) operating a commercial motor vehicle while intoxicated in violation 

of AS 28.33.030;
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(2) refusal to submit to a chemical test in violation o f  AS 28.35.032;

(3) opera ting  a motor vehicle while  in toxicated [,] in violation o f

AS 28.35.030;

(4) leaving the scene o f  an accident in violation o f  AS 28.35.060, o r  

failing to file, or providing false information in, an accident report in violation o f  

AS 28.35.110;
(5) a felony under state or federal law. w hich  w as facilitated because 

the person used a  com m ercial motor vehicle; [OR]

(6) a serious traffic violation; o r

(7) d r iv in g  a f t e r  b e in g  p laced  o u t  o f  se rv ice  in v io la tion  o f  

reg u la t io n s  a d o p te d  u n d e r  AS 28.05.011.

Sec. 23. AS 28.33.140 is am ended by adding a new subsection  to read:

(j) A court convicting a person of an offense described in (a)(7) o f  this section 

shall disqualify that person from driving a commercial motor vehicle for the following 

periods; (1) if the person  has not been previously convic ted  of violating an out-of- 

service order, not less than 90 days; (2) if the person has been previously  convicted 

once o f  violating an out-of-service order, not less than one year; (3) if the person has 

been previously convicted  more than once o f  violating an out-of-service order, not less 

than three years. In this subsection, "previously convicted" m eans having been 

convicted in this or another jurisdiction of an offense described in (a)(7) o f  this section 

within 10 years preceding  the date o f  the present offense.

Sec. 24. AS 28.33.190 is am ended by adding a new paragraph  to read:

(11) "out-of-service order" means an o rd er  issued under regulations 

adopted under AS 28.05.011 that prohibits an o w n er or operator o f  a commercial 

motor vehicle from operating a commercial motor vehicle.
Sec. 25. AS 28.35.080(a) is amended to read:

(a) The driver o f  a vehicle involved in an accident resulting in bodily injury 

to or death o f  a person or total property damage to an apparent estent of $1,500 [$500] 

or more shall immediately by the quickest means o f  com m unication  give notice of the 

accident to the local police department if the accident occurs within a municipality, 

otherwise to the Departm ent o f  Public Safety.
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*  Sec. 26. AS 28.35.080(b) is amended to read:

(b) The d r iv e r o f  a vehicle invo lved  in an accident resu lting  in b o d ily  in ju ry  

to o r death o f  a person o r total property damage to an apparent extent o f $1.500 [S500] 

o r m ore shall, w ith in  10 days after the accident, fo rw ard  a w ritte n  report o f  the 

accident to the Departm ent o f Public Safety and to the local po lice departm ent i f  the 

accident occurs w ith in  a m un ic ipa lity . A  report is not required under th is  subsection 

i f  the accident is investigated by a peace o ffice r.

*  Sec. 27. AS 28.40.100(a)(2) is amended to read:

(2 ) "com m ercia l m otor vehic le" means a m o to r veh ic le  o r a 1 

co m b in a tio n  o f a m oto r vehicle and one or more other vehicles

(A ) used to transport passengers or property;

(B ) used upon a land highway or vehicular way (C O N N E C T E D  !

T O

( i)  T H E  L A N D  C O N N E C T E D  S T A T E  H IG H W A Y

S Y S T E M ; OR

( i i )  A  L A N D  H IG H W A Y  OR V E H IC U L A R  W A Y  

W IT H  A N  A V E R A G E  D A IL Y  T R A F F IC  V O L U M E  G R E A T E R  

T H A N  499 ]; and

(C ) that

( i)  has a gross vehicle w e igh t ra ting  o r gross 

com b ina tion  w e igh t rating greater than 26.000 pounds;

( i i )  is designed to transport more than 15 passengers, 

in c lu d in g  the d rive r; or

( i i i )  is used in the transportation o f  m ateria ls found by 

the U n ited  States Secretary o f Transportation to be hazardous fo r 

purposes o f  49 l r.S.C. 1801 - 1813 (Hazardous M ateria ls Transportation 

A c t) ;

tD )  except that the fo llo w in g  vehicles m eeting the c rite ria  in
f

(A )  - (C ) o f  this paragraph arc not com m ercial vehicles:

( i)  emergency or fire equipment that is necessary to the 

preservation o f l ife  or property;
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(ii) farm vehicles that are controlled and operated by a 

fanner; used to transport agricultural products, farm machinery, or farm 

supplies to or from that farmer’s farm; not used in the operations of a 

common or contract motor carrier; and used within 150 miles of the 

farmer’s farm; and

(iii) recreational vehicles used exclusively for purposes 

other than commercial purposes;

* Sec. 28. AS 28.40.100(a)(3) is amended to read:

(3) "commercial purposes" means activities for which a person receives 

direct monetary compensation or activities for which a person receives no direct 

monetary compensation but that arc incidental to and done in furtherance of the 

person’s [PRIMARY) business;

* Sec. 29. AS 28.10.108(b) and 28.10.108(c) arc repealed.

* Sec. 30. This Act takes effect July 1. 1996.

•IJ* CSHB 5I7iTRA»
r*r: :r:rrrr rr.vr iw.vrrr.-



Revision Oat*: 2/16/96___________________________________ , Oepl. Affected:____________DQT4PF____________
TWe: Regulation of Motof Venide* /_________________BRU:  Department Wjd*________
________________ CorrvTwetaJ Mo toe Varelas___________________ Co/npon*nt ____________ Comm. Ofc.___________
Sponsor Transportation. ______________________ ________________________________
Requester >c  _____________COMPONENT SERIAL NO, Comm. Ofc.

FISCAL NOTE
S T A T E  O F  A L A S K A  BILL NO. HB * 517_________
19% LEGISLATIVE SESSION

Exponditures/Revenuaa (Thousands of Dollars)
OPERATING EXPENOfTURES FY 97 FY M FY 99 FYOO FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 | 0.0 0.0 0.0

| CAPITAL EXPENDITURES I I__________ (__________ |__________ i

CHANGE IN REVENUES ( ) I I I I )

FUNO SOURCE  (Thousands oI Dollars)
1002 Federal Receipts
1CC3GF Match 
1004 GF
IOCS GF/P'oqram Receipts 
1006 GF/MHTIA 
Other - AJ CIP Sources
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY96) cort: S

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Arsen a separata page <f nocossary)
Portions of this bill will h ave  a direct and postive impact on tha O O TPF . This legislation will enhanca the 
departm ent's ability to hotter adm inister com m erc ia l vehicle activities in that it provides clanty to existing law, 
de fines certain v io la tions which will resu lt in the suspension  o r  revocation o f vehicle registration and/or special 
perm its, and p rov ides meaningfu l deterrents to ownors and op e ra to rs  o f commercia l vehicles from  operating 
veh ic les that a re  out o f com pliance with sa fe ty  standards and  drivers licensing requirements.

C os t sav ings a re  not nocossan ty  tangib lo and will not result in a  direct budget reduction. The public safety will 
how evor, definitely bo enhanced . 3 y  keeping commercia l voh ic les that have been piacod out o f service by the 
departm ent o ff o f the road  until they have boon  repaired and ro inspocted , the public’s exposuro to unsafe 
com m ercia l veh ic les will bo mmimizod. Subsequently , tho stato  will bo le s s  at nsk from  pcssib lo litigation 
Involving un sa fe  com m erc ia l voh ic les.

Prepared &y 

Ova on 

Approved by

Agency

Sam Kito I
Special Assistant 

Office of ffieCommissonar

Pncno

Oat*

Oat*

*65-3900

Comrmsawner 
Department oI Trar yyytjuon and Pubflc FacJtes

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
f o r UTw utvMn c b r r t i o r , cat N  Gowittn Office

(P«. 3* « !  M'»no*ifc'5SA PK* ' «*1



Federal Motor Carrier Safety R egulations c a n y  san ction s against states failing 
to p a ss  a bill su ch  a s  this. The sanction  will ca u se  the loss of federal highway  
fu n d s to the S ta te  o f  Alaska in the am ount of $ 8 .0  m illion in FFY97 (October 1, 
1996). The second year of non-com pliance carries a  10% penalty of $ 1 6 .0  
m illion for FFY98 (October 1, 1997).



Revision Date;

STATE OF ALASKA
1996 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO: HB517

Title: An Act relating to motor vehicles, commercial
motor vehicles....

Sponsor: House Transportation Committee

Dept, Affected: 
BRU;
Component:

-EubliC-Safety
DPS Statewide Support
Commissioner's Office

Requestor: H TRA COMPONENT SERIAL NO. 0523

EXPENOITURES/REVENUES: (T housands of Dollars) (inflation not included)
flPFRATING FY 97 FY 9H FY 99 FYOD FY 01 FY 09
PFRSONAL SFRVICES
TRAVF1.
CONTRACTUAL
SUPPI IPS
FOUIPMFNT
i AND ft STRUCT! JRPS

1 GRANTS Ct AIMS
1 MiSCPI 1 ANFOUS

TOTAL. OPERATING 41- 41- -n. . .  . .  - f l- - 0 - 41-

[ C A P IT A I F Y P F N n iT M R F S 41- - 0 . 41- 41- 41- 41-

CHANGE IN R EV EN U ES ( ) 
R n m u i  C oda

-0 - - 0 - - 0 - - 0 - - 0 - - 0 -

IfiflP Fprtpral RpcpipK
trn t GF Matnh
mna gf
1(106 GF/Prngram RpreipK
mofi GF/MHTIA
Other
TOTA! 41- 41- 41- 41- 41- -n-

Estimate of current year (FY 95) impact S .

F | | | I -T IM F 0 (i o 0 Q 0
S A P T -T IM F 0 0 o 0 o Q
TFMPORARY Q a o n o o

ANALYSIS (Attach a separate page if necessary )

Tnis bill includes some housekeeping measures that simplify several procedures affeu.rg the operation of the Divisions of 
Motor Venicies It also provices for compliance with the Cede of Federal Regulations, Title 49 of the federal Motoi Carrier 
Safety Assistance Program (MCSAP) and a compliance issue relating to the Commercial Motor Vehicle Safety Act (CMVSA), 
49 CFR Failure to maintain compliance with both the MSCAP grant and CMVSA may result in loss of the MSCAP grant
fencing ana less of 5 percent of federa1 highway a d funding

3repared By 
Division

Juam ta M Hensley
Motor Vehicles

Phone 465-2650 
Date 2/15/96

Approved by Commissioner 
Agency Ronald L Otte Deot of Public Safety

0“  -J-/Y t

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

FISCAL NO TE
STATE OF ALASKA BILL NO:

'-.'A Page 1 of 1



S T A T E  O F  A L A S K A
Department o f Public Safety

SPONSOR STATEMENT
HOUSE BILL 517

Most Alaskans need a driver’s license in order to carry on their daily lives. Obtaining 
license renewals and conducting other business with the Department of Public Safety, 
division of motor vehicles (DMV), can be time consuming. Most Alaskans have stood in 
line waiting to take care of business that require them to physically visit the DMV. This 
bill will make it easier for the Department of Public Safety to serve the public.

HB 517 will simplify procedures for obtaining a driver’s license by removing exceptions 
to the renewal-by-mail program. Also, current law requires a person involved in an 
accident resulting in S500 or more in damage to property to report the accident to the 
local police or the Alaska State Troopers for investigation. This amount was set in 1977; 
in present value, the slightest scrape can cost that much to repair. This bill raises the 
amount for required reporting to $ 1,500.

HB 517 also provides for administrative hearings to be held by telephone in most 
instances to avoid costly travel. It allows the Department of Public Safety to keep its 
records electronically and provides that certified copies of those electronically stored 
records arc admissible in courts and administrative hearings. It also allows a temporary 
permit issued by a car dealer to be valid for 60 days rather than 30 days, to give the dealer 
and the Department of Public Safety more time to take care of the necessary paperwork.

This bill also provides for compliance with the Code of Federal Regulations, Title 49, the 
Federal Motor Carrier Safety Act Program grant requirements, and item 22 of the 
Commercial Vehicle Safely Act 49 CFR parts 383, 390 and 391 dealing with 
disqualifying a commercial driver for an oul-of-scrvicc violation. It makes housekeeping 
changes for compliance purposes. Failure to adopt the provisions of 49 CFR may result 
in sanction of 5 percent of federal highway monies and Federal Motor Carrier Safety 
Assistance Program Grant (MCSAP) funding.

sponsor statement



HOUSE TRANSPORTAT ION CO M M IT TE E  

Sectional Analysis 

HOUSE B ILL 517

M oto r Vehicle/Commercial Motor Vehicle B ill

Section 1. AS 28.05.061(c) allows the department to keep its records electronically and 
provides that certified copies o f those electronically stored records are admissible in 
courts and administrative hearings.

Sections 2 ,6 - 8. AS 28.05.141(b); 28.15.166(d-f); provides for administrative hearings 
to be held by telephone in most instances to avoid costly travel.

Section 3 . AS 28.10.031(b) allows for a car dealer to issue 60 day temporary permit 
rather than 30 days.

Section 4. AS 28.10.051(a) allows the department to suspend or revoke the registration 
o f a commercial vehicle i f the owner continues to allow it to be operated after an order o f 
repair was issued.

Section 5 . AS 2S.15.101(c) lifts some o f the restrictions on renewing a driver’s license 
by mail.

Sections 9-15 & 22-23. AS 28.20.050(a),(e); 28.20.100(c); 28.20.230(a); 28.20.260(a); 
28.22.021; 28.22.041(h); 28.35.080(a); 28.35.080(b), raises the amount required for 
reporting o f property damage resulting from a motor vehicle accident from $500.00 to 
S I.500.00.

Sections 16 &  24. AS 28.32.900(1); 28.40.100(a)(2) repeals the sections relating to 
exempt areas of the state where the average daily traffic on the roadways is less than 499. 
A lso changes the exemption for vehicle safety inspections for farm vehicles from 300 
miles from the farm to 150 miles from the farm.

Sections 17 &  25. AS 28.32.900(2); 28.40.100(a)(3) eliminates the requirement that 
commercial purposes has to be the primary business o f the commercial vehicle opetator; 
any business is sufficient

Section 18. AS 28.33.130(a) adds a provision placing a person “ out-of-service" for 
violation o f a regulation relating to safety equipment required on commercial vehicles and 
allows a person to be placed "out-of-service" when operating a commercial vehicle 
without a commercial driver’s license.

SECTIONAL ANALYSIS



Section 19. AS 28.33.140(a) adds to the list o f offenses that the court must disqualify a 
person from operating a commercial motor vehicle

Section 20. AS 28.33.140(j) adds a new subsection relating to the length o f time the 
court must disqualify a person from operating a commercial motor vehicle.

Section 21. AS 28.33.190(11) adds a definition u f “ out-of-service order” .

Section 26. AS 28.10.108(b) and (c) repeals outdated statutes to allow for staggered 
registration, a practice which is in place.

Section 27. Effective date of Act.

2/14/96



$
US Department at ttanspcncnon
f » d fo l Hkjfiway 
Administration

M». lusnt* M. Hensley 
Chief, Driver Service*
Division of Motor Vehicles 
Alaska Department of Public Safety 
P.O. Box 20020 
Juneau, Alaska 99802-0020

Dear Ms. Hensley:

Thank you for your January 25, 1996 letter to Mr. Robert Redmond requesting confirmation that 
a State could be found not to be in substantial compliance with the commercial driver’s license 
regulations if the disqualification of a commercial motor vehicle driver for violation of an out-of- 
scrvicc order is not adopted by October 1, 1996.

You are correct in your belief that a State must adopt and implement the new disqualification 
requirement for a violation of an out-of-service order by October 1, 1996 In both the “Deadline 
for Compliance" and “Structure" discussions in the preamble to the final rule “State Compliance 
With Commercial Driver^ License Program” (Federal Register, May 18, 1994, Vol. 59, No. 95), 
the Federal Highway Adminijtration clearly conveys the fact that State compliance with this 22nd 

-iuirement for State participation would r.ot be required before October 1,1996.

The “Substantial Compliance" discussion in the preamble to the final nile “Vtolations of Out-of- 
Service Orders by Commercial Motor Vehicle Operators; Disqualification and Penalties1’ (Federal 
Register, May 18, 1994, Vol. 59, No. 95), further conveys the fact that States must be *n 
substantial compliance with this 22nd requirement for State participation by Octobw 1, 1996.

While the effective date for this final rule was June 17, 1994, the Stare compliance deadline was 
deferred until October I, 1996 to ailow States sufficient time to take the necesrary steps to assure 
compliance. Any State not meeting this deadline would be subject to sanctions as prescribed in 
49 CFR 384.

<00 Si., B.w
Wurungtoa D C 20590

Refer to: HCS-20

FEB I 3 1996

I  hope this inform ation is hdp fu l to you.

Sincerely yours,

cc Linda Taylor (HSA-30)

James E Scapellato, Director 
Office of Motor Carrier 

Research and Standards

r  HW  A. HCS 2 0_^lRcdrnqdn:skb • 65014:1/3 1/96 
cc HCSRF, HCS20-RF

H.'HCS\Hcis20\LETTERS\4- 1C0MPL\HENSL£YTtle: State File - Alaska

LETTER FROM US DEPARTMENT OF
: • anspo r tatio?:
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DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

49 CFR P arts  383. 390, and 391 

[FHWA Docket No. MC-92-13)
RIN 212S-AC33
Violations of O ut-of-Service O rders by 
Commercial M otor Vehicle O perators; 
D isqualifications and Penalties

agency: Federal Highway 
A dm inistration (FHWA). DOT 
action: Final rule.

SUMMARY: The FHWA :s amending the 
Federal Motor Carrier Safety 
Regulations (FMCSRs) by making a 
conviction of any violation of an rut-of- 
service order ov a driver of a 
commercial rnotcr vehicle 'CMV1 a 
disqualifying offense. Such a conviction 
w ill resuit in suspension, revocation, or 
cancellation of the 'driver's commercial 
driver's license (CDL). or 
disquaiificaacr. by the FHWA, for i 
period of tim e from 90 oavs to five 
years. Civ.! m onetary penalties are 
provided for botn drivers and their 
employers. This rule implements 
section 4009 of me Motor Carrier Safety 
Act of 1991 and responds to a petition 
fileo by the Commercial Vehicle Safety 
Alliance (CVSA) on June 22, 1990. A 
State's failure to adopt the requirem ents 
of this rule w ill result in  a w ithholding 
of Federal-aid highway Rinds. This 
3Chon will de ter the Uleg&f operation of 
CMV* in violation of an out-of-service 
order.
EFFECTIVE DATE: June 17. 1994.
FOR FURTHER INFORMATION CONTACT: Ms.
iV. Teresa Doggert. Driver Standards 
Division. Office of Motor Carrier 
Standards (202) 366—1009. or Mr. David 
SetT. Office o: the Chief Counsel. 1202) 
366—3834. Federal Highway 
A dm inistration. 400 Seventn Street SW.. 
W asoington. DC 20530. Office hours axe 
from * 45 a.m . to 4:15 p.m.. e.t.. Monday 
•nrougn Friday, except legal Federal 
Tclidavs.
S U P P t E M E N T A R Y  IN F O R M A T IO N :  

Background
2 a January 12. 1992. ± e  FHWA 

published a notice of proposed 
ruiemaking (NPRMI i53 rR  46401 that 
would am end 49 CFR parts 583 190. 
ind  391 to make a conviction of tr.v 
violation o f .in out-of-service oraer bv a 
driver of a com m ercial motor veniclc 
CMV) a disqualifying orfense. Such a 

conviction will result :n suspension, 
revocation, o r cancellation of the 
—•.ver s com m ercial driver s license 
iCDL). j r  aisauaiification by the FHWA.

for a period of time from 90 days to five 
veirs. Civil monetary penalties were 
aiso proposed for both drivers and  their 
employers. The NPRM responded to 
section 4009 of the Motor Carrier Act of 
1991 (49 U.S.C. app. 2718). w hich 
directed the Secretary of T ransportation 
to establish sanctions, penalties, and 
disqualifications relating to violations of 
out-of-service orders by persons 
operating commercial motor vehicles.

The statute specifies that any operator 
of a CMV wno ts convicted of a first 
violation of an out-of-service order is to 
be disqualified for no less than 90 days. 
Subsequent violations w ould lead to 
disqualification periods of from one to 
five years. The statute also sets forth 
civil penalties of not less than S I .000 for 
drivers who are convicted of a violation 
of an out-of-service order, and c f  not 
more than S10.000 for em ployers who 
are convicted of knowingly allow ing a 
driver to vaoiate an out-of-service order. 
Finally, the statute added S tate adoption 
and enforcement of the penalties for 
out-of-service violations to the list of 
conditions necessary to achieve 
' substantial compliance" w ith  section 
12009(a) of ± e  Commercial Motor 
Venicie Safer/ Act of 1986. ano  ’.hereby 
avoid i wunhoidmg of apportioned 
Federal-aid highway funds. 49 L'.S.C. 
apo. 2708. 2710.

* th e  NPRM air responded to a June 
22.1990. petition filed by the 
Commercial Venicie Safety A lliance 
(CVSA), to include violations of out-of- 
service orders as disqualifying offenses 
under the provisions of ± e  CDL 
program. The CVSA is an alliance of 
CMV safety enforcement officials mom 
the United States, the Canadian 
provinces and territories, and  the 
Federal government of Mexico.

Applicability
This rulemaking ldds. to 49 CFR part 

283 of the FMCSRs. disqualification 
periods and civil penalties for drivers, 
ind  civil penalties for em ployers, who 
violate out-of-service orders. Part 383 
generally encompasses every driver of a 
motor vehicle mat—

11, Has a gross com bination w eight 
rating (CCWR) of 26.001 or more 
pounds, inclusive of a ’ow ed vehicle 
with a gross vehicle weight rating 
(GVWRI over 10.000 pounds:

12! Has a CVWR of'25.001 pounds or 
more;

31 Is designed to transport 16 or more 
passengers, including the driver: or

(41 Is of any size and is used in the 
transportation of materials found to be 
hazardous for the purposes of tho 
Hazardoui Materials Transportation Act 
and which is required to be placarded 
under me Hazardous M aterials

Regulations (49 CFR part 172. subpari
F).

No exceptions to the applicability of 
CDL requirem ents are provided in the 
regulations. Pursuant to the waiver 
authority granted in section 12013 of the 
Commercial Motor Vehicle Safety Act of 
1986 however, the FHVVA.. an 
Septem ber 26. 1988. issued specific 
w aiver provisions covering active-duty 
m ilitary personnel and. at each States 
discretion, certain farmers, firefighters, 
•and operators of emergency equipm ent 
(53 FR 37313). Similarly, on April 17. 
1992. the FHWA issued a notice of final 
disposition authorizing States to exempt 
certain employees of farm-related 
service industries from CDL knowledge 
and skills testing, allowing them to 
obtain a restricted CDL (57 FR 13650). 
Employees of farm-related service 
industries are s a il subject to ail other 
CDL requirem ents. For these groups, the 
FHWA found that t ie  waivers were not 
contrary to the public interest and 
w ould not d im inish the safe operaaon 
of commercial m otor vehicles.

To preserve consistency between 49 
CFR part 383 (the CDL rules) and 49 
CFR part 391 (qualificahons of drivers), 
this action will aiso extend the purview  
of these regulations requiring 
disqualifications for violations of out-of- 
service orders to drivers of CMVs as 
defined in 49 CFR 390.5. This extension 
will affect ail vehicles with a GVWR or 
GCWR greater than 10.000 pounds. This 
extension, based upon the FHWA's 
authority  to establish m inim um  safety 
stancards for CMVs. 49 U.S.C. 3102. 49 
U.S.C. app. 2305. reflects the FHWA's 
belief that a smaller vehicle operating 
while designated a« an "imminent 
hazard" presents the same kina of safety 
r.sk as a larger vehicle. Drivers of CMVs 
w ith a GVWR or GCWR greater than 
10.000 pounds are already subject to 
civil penalties for violating out-of­
service orders, as described in  appendix 
A (IV) to part 386. The driver 
disqualifications :et forth in this 
rulem ajung will serve as an additional 
inducem ent to refrain from illegally 
operating a CMV m violation of an out- 
of-service order.

Definition
Out-of-service orders are issued in 

various forms. Operauons out-of-sem ce 
orders result from a Safety or 
Compliance Review conducted by the 
FHWA or an authorized enforcement 
officer of a State or locai jurisdiction. 
Upon a finding of repeated failure to 
come into compliance with the federal 
Motor Carrier Safety Regulations 
(FMCSRs) despite m ultiple enforcement 
actions, operauons out-of-service orders 
direct a motor earner to cease all or that

CODE OF FEDERAL REGULATIONS
T1T1.F. 49
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Required timing. The State shall 
.•uaiuv a d river as exseditiouslv  as 
■uble.’
• i Recordkeeping requirements. The 
’•? shall m ain tain  such driver records 
a :ause such  d river identification 
:a to ce re ta ined  on the CDLIS as the 

rerator o f the CDLIS specifies are 
-•■ssorv *o the im plem er.tauon and 

tto rcem ent of the disqualifications 
!ed far in  §§384.215 through 

;4.219.

.1 3 4 .2 3 2  R e q u ire d  t im in g  o f  i e c o rd  
z r e c K s .

The State shall perform  the record 
mecks prescribed  m §§ 384.205, 
'34.206. an d  384.220. no eariier than 10 
lavs p rio r to issuance for licenses 
ssueb before O ctober 1.1995. For 
.reuses issued after Septem oer 30.
'.395 me State shall perform  the record 
m ecks no eariie r than 24 hours prior to 
.ssuance if the license is issued to a 
in v e r  w ho does no t currently  possess a 
•-•aiid CDL from  the sam e State and 10  

earner than  10 days prior to issuance for 
•ill o ther drivers.

S u b p art C —P ro c e d u re s  for 
D eterm ining S ta te  Com pliance

§ 3 3 4 .3 0 1  S u b s ta n t ia l c om p lia n c e—  
g e n e ra l re q u ire m e n t .

To ae in substan tia l com pliance w ith 
49 U.S.C. app. 2708(a), a State must 
m eet eacn a n d  every standard of subpart 
3 of th is part by m eans of the 
dem onstrable com bined  effect of its 
statutes, regulations, adm inistrative 
procedures an d  practices, organizational 
structures, in ternal control mechanisms, 
resource assignm ents (.facilities, 
equipm ent, and  personnel), and 
enforcem ent practices.

§ 3 3 4 .3 0 3  S ta te  c e rt i f ic a t io n  fo r  F ed e ra l 
' f is c a l y e a r  1 9 9 4  ( F t  1 9 9 4 ) .

a) FY 1994 Certification Requirement. 
? r .c r -o July 13, 1994. each State shall 
review its com pliance with this port and 
certify to the Federal Highway 
A dm inistrator as prescribed in 
p a m z n p h  lb) of this section. The 
certification shall be subm itted as a 
signed original and four copies to the 
State D irector or Officer-in-Charge.
Office of M otor Comers. Federal 
Hiznwav A dm im strauon, located in that 
Staie.

bi T  1994 Certification Content. The 
certification shall consist at a statement 
signed by the Governor of the State, or 
by in official designated by me 
Governor, and reading as follows: "I 
(name of certifying official), (position 
n tiei. of the State (Commonwealth) of
__________. do hereby certify that the
Start? (Commonwealth! is in substantial 
com pliance w ita  ail requirements of 49

U S.C. app 2708(a), as defined in 49 
CFR 384.301. and contem plates no 
changes in statutes, regulauons, or 
adm inistrative procedures, or in the 
enforcement thereof, w hich would affect 
such substantial com pliance through 
(the last date of the current Federal 
fiscal yearj.*’
(Approved by the Office of Management and 
Budget under control numoer 2 1 2 5 - 0 5 4 2 )
§ 384.305 State certifications for Federal 
fiscal years jfter FY 1994.

(a) Certification requirement. F nor to 
January t of eacn Federal fiscal year 
after FY 1994, each State shall review its 
com pliance w ith this p a n  and certify to 
the Federal Highway A dm inistrator as 
prescribed in paragraph (bj of this 
secti'-n. The certification shall be 
subm itted as a signed onginai and  four 
copies to the State Director or Officer- 
tn-Charge. Office of Motor Carriers, 
Federal Highway Adm inistration, 
located m that State.

(b) Certification content. The 
certification snail consist of a statem ent 
signed by the Governor of the State, or 
by -in official designated by the 
Governor, and reading as follows: "I 
(name of certifying official), (position 
title), of the State (Commonwealth) ot
__________, do hereby certify that the
State i.Commonwealth) has continuously 
been in substantial com pliance w ith ail 
requirem ents of 49 U.S C. app. 2708(a), 
as defined in 49 CFR 384.301, since (the 
first day of the current Federal fiscal 
year), and contemplates no changts in 
statutes, regulations. or adm inistrative 
procedures, or in the enforcement 
thereof, which would aifect such 
sucstanuai compliance through [the last 
date of the current Federal fiscal yearj.'*
(Approved by h e  Office of Management ana 
Buaget under controi cum be r 2125-0542)

§ 3 8 4 2 3 0 7  FHW A p ro g ram  re v iew s  o f  S u r e  
c om p lia n c e .

fal FHWA Program Reviews, nach 
S tr.e  s CDL piognm  shall be subtect to 
review to determine w hether or not the 
State meets the general requirem ent for 
suostanua'. compliance in  §384.301.
The State shail cooperate with and 
provide mtormation m coniunction with 
anv program reviews under this section.

(b) Preliminary FHWA determination 
and Stcte response if. after review, j  
prelim inary determ ination is made that 
a State does not meet one or more of the 
stanaaros of subpan B of this part, the 
State will bo informed accordingly prior 
to Julv 1 of the fiscal year in w h im  the 
prelim inary determ ination is made. The 
State will have up to thirty calendar 
days to respond to the preliminary 
ieterm inauon. Upon request by the

State, an informal conference will be 
provided during this time.

(c) Final FiP.VA determination. If. 
after reviewing any timely response by 
the State to the preliminary 
determination, a final determination is 
made that the State is not in compliance 
with the affected standard, the State will 
be notified of the final determination.

§ 3 3 4 JO S  R e su lts  o f c om p lian ce  
d e te rm in a tion .

(a) A Str.te snail be determined not 
substanua.lv in compliance with 49 
U.S.C. app. 2708(a) for any fiscal year in 
which it:

(1) Fails to submit the certification as 
prescribed in this subpart: or

(2) Does not meet one or more of the 
standards of su'opait 3 of this part, as 
established in a finai determination by 
•he FHWA under § 384.307(c).

(b) A State snail be in substantial 
compliance with 49 U.S.C. app. 2708(a) 
for any fiscal year in which neither of 
the eventualities in paragraph (a) of this 
section occurs.

S ub p a rt D— C on se q u en c e s  o f S ta te
N on com p lian ce

.
§334.401 W ith h o ld in g  of funda based on  
ooncompllance.

(a) Following firs: year of 
noncompliance. An amoum equal to 
five percent of the funds required to be 
apportioned to a ry  State under each of 
sections 104(b)(1i, 104(b)(3). and 
104(b)(5) of title 23. U.S.C.. shall be 
w ithheld on the first day of the fiscal 
year following such Stale's first year of 
noncom pliance under this pan.

(b) Following second and subsequent 
yeunsj of noncompliance. An amount 
equal to ten percent of the funds 
required to be apportioned to any State 
under each of sections 104(bl(l),
104ib)(3), and 104(b)(5) of title 23.
U.S.C.. shall be w ithheld on the first dav 
of the fiscal year following such State’s 
second or subsequent year of 
noncompiiance under this pan.

§ 334.403 Period of availability; effect of 
compliance and noncompiiance.

(aj Period of availability. 
f l ) Funas withheld on or before 

September JO. 1995 .Any funds 
w ithheld uncer tuis subpart from 
apportionm ent to any State on or before 
September 30. 1995. shail remain 
available for apportionment to such 
State as folio./s:

(i) If such funds would have been 
apportioned under 23 U.S.C.
104lb)(5)(D| but for the provisions of 
this subpart, such funds shail remain 
available until the end ol the second 
fiscal year following the fiscal yati for
W-'
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which such funds are authorized to be 
ippropriated .

i ii) If such  funds would have beer, 
ipportioned under 23 L’.S.C. 104lb|(l) 
ir  104(b)(3) but for the provisions of this 
;ubparr. such funds shall remain 
ivailable u n u l the end of the third fiscal 
year following the fiscal year for w hich 
sucn funas are authorized to bo 
looropriated.

(2) Funas withheld after Sepiemoer 
50. 1995. No funds w ithheld unuer this 
subpart from apportionm ent to any State 
after Septem ber 30.1995. shall be 
available for apportionm ent to such 
State.

fb) Apportionment of wilhhela mnds 
after compliance. If. before September 
10 of the last fiscal year for wtiich funds 
w ithheld under this rrb p a rt from 
apportionm ent are to remain available

for apportionm ent to a State under 
paragraph (a) of this section, the State 
makes me certification called for in 
§384.303 and a determ ination is made 
that the State has met the standards of 
subpaxt 3 of this part for a period of 365 
days and continues to meet such 
standards, the w ithheld funds 
remaining ivaiiable for apportionm ent 
to suca State shail be apportioned to ’h e  
State on the day following the last day 
of such fiscal year.

(c) Period of availability of 
subsequently apportioned funds. Any 
funds apportioned pursuant to 
paragraph ib) of this lection shail 
remain available for expenditure until 
the m d  of the third fiscal year 
succeeding the fiscal year in w hich such 
funas are apportioned. Sums not 
obligated at the end of such period shall

lapse or. in the case of funds 
apporuoned under 23 U.S.C. :04(bi(5), 
shall lapse and be made available bv the 
Secretarv for oroiects in accordance 
with 23 U.S.C. 1181b),

Id) Effect of noncompiiance. If, at the 
end of the period for which funds 
w ithheld under this suopart from 
apportionm ent are available for 
apportionm ent under paragraph >a) of 
this section, the State has not met the 
standards of subpart B of this part for a 
365-dav period, such funds shail laose 
or. in the case of funds apportioned" 
under 23 L’.S.C. 104(b)(5), snail lapse 
and oe made available by -he Secretarv 
fcr p.-oiects in accordance with 23 
U.S.C. 118(b).
[F R  D oc . 9 4—11843  r i le d  3 - 1 7 —94. 3 :43  i d :  
BILLING CODE 4810-J2-*





9-l,SI668\F
Cramer
4/2/96

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

CS FOR HOUSE BILL NO. 5 18( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - SECOND SESSION

BV

Offered:
Referred:

Sponsor(s): HOUSE LABOR AND COMMERCE COMMITTEE

A BILL 

FOR AN ACT ENTITLED 

"An A a  exempting certain persons engaged in servicing certain vehicles or farm 

implements from overtime wage requirements."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.10.060(d) is amended by adding a new paragraph to read:

(18) a flat rate mechanic primarily engaged in servicing automobiles, 

trucks, or farm implements if the individual is employed by a nonmanufacturing 

establishment primarily engaged in the business of servicing or selling those vehicles 

or implements.

* Sec. 2. This Act applies to work performed on or after the effective date of this Act.

-1-
■V<?w > v  r r . : i * r ! : r . * - d  j'D E L E T E D  T E X T  B R A C K E T E D ]
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House Labor & Commerce Committee

Persons engaged in se llin g and repa ir in g autom obiles are o fte n pa id on 
a comm iss ion basis. As a resu lt, m any o f such people are des irous o f w o rk in g  
m ore than 8 hours a day o r 40 hou rs a week. Th is presents a p rob lem . The 
State o f A laska requ ires the paym en t o f ove rtim e fo r any tim e w o rk e d in 
excess o f those lim its . Th is is the case even where compensa tion is 
com m iss io n based.

Federa l law  p ro v id e s mechan ics and salesmen an exem p tion from  
o ve rtim e requ irem en ts . H B 518 w o u ld  con fo rm  state law to the fede ra l 
app roach . Y ou r suppo rt is urged .

State Capitol 
Juneau, Alaska 99801-1182 

907-465-4954

HB 518 
SPONSOR STATEMENT

F 5SPONSOR STATEMENT



House Labor & Commerce Committee
State Capitol 

Juneau, Alaska 99801-1182 
907-465-4954

HB 518 
SECTIONAL ANALYSIS

Section 1:
G ran ts an o ve rtim e com pensa tion exem p tion to salesmen, pa rtsm en , 

and mechan ics engaged in se lling o r se rv ic ing au tom ob ile s at 
n o nm a n u fa c tu rm g estab lishm ents .

S ec tion 2:
P io v id e s tha t the Act applies on ly to w o rk pe rfo rm ed on or a fte r its 

e ffe c tive date.
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A  J February 26, 1996

Gary Davis 
Legislature

E a s y  S t r e e t  A u t o ,  I n c .

VIA^FACSIMILE

Rep
;K ; ^ V : .  • V; 1 .5 < ■•:.
•; v  , . ' . : ~ wednesds

Support for HB 518, Overtime 
Wage,and Hour Requirements

Representative Davis:

./."'Wednesday, February 28, the House Transportation Committee will 
public testimony on HB 518, dealing with overtime wage and 
requirements i ' On .behalf-.' of the Alaska Auto Dealers 

Association and Easy Street Aut'o, Inc., I would like to express my 
. ^-'support for House Bill 518. This bill will serve to bring the 

* State of Alaska in line with the federal overtime exemption law
automotive industry. • •

\ 1 •' 
exclusively with business’, that are involved in the

marketing of vehicles to the exclusive purchaser.. This makes the
' - legislation and we feel that is

a major shortage of . qualified 
technicians. In Alaska this is particularly true. This offers an 

B ^ ’̂t^)fexcellent opportunity for local employment. It is unfortunate that 
’V*‘t’he available training for citizens is limited. ,•

s i t e h  : >:i - • : •
.In other areas of the country technicians have the opportunity to 

r ~ V [ ^ ® a r n  as much income as they aspire to.' Productivity increases 
‘M \ because technicians know that by enhancing their education and 

* : ^ r s k l U s  through training they' become more efficient and are 
^ ^ c o m p e n s a t e d  for their efforts.: In Alaska technicians are rewarded 

’ for improving their skills but never reach the income potential of
th»ir MiintflroartR outside.'-s i£. their counterparts

' ' f t ■-f.v*, ? • •

Legislature and becomes law.

S s S fe H  • *’ r U  i f
fThank you for your t*—  J *f‘

• V ^ ? K : ' V v ^ r . , •

interest of Alaska to see that HB 518 passes the

ime and effort.

' Sincerely, .

v j k f u . '

.EMORY G. SHELLEY 
President-Easy Street Auto, Inc 
Secretary-AK Auto Dealers Assn.

"Easy to do business with Easy Street"
/  * *, 4 . ' i

925 East F.fth Awnue • Anchorage, Alaska 99501 • (907) 258-3300

LETTER OF SUPPORT



Date of Committee Action:

Tbe TRANSPORTATION Committee considered: HR 518

HOUSE BILL NO. 518 OVERTIME COMP FOR VEHICLE SALES PEOPLE

“An Act exempting certain persoas engaged in selling or servicing certain vehicles from overtime wage requirements.”

(7) . . O U S E  C O M M I T T E E  R E P O R T
Date Referred to Committee: February 15, 1996 FURTHER REFERRALS: Labor and Commerce

recommends it be replaced [ ] the same title
with the following committee substitute_______________________________________  [ ] a new title

[ j additional referral t o ________________________Committee
f | attached amendment(s)

ADOPTS : Letter o f Intent

ATTACHES NEW FISCAL NOTE(s): (Dep0 APPROVES PREVIOUS: rn.pi/D*>
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zero fiscal note(s) ( | zero fiscal note(s)


