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Representative Irene K. Nicholia

M E  M  "3 E  A  N  ID) HJ M

TO: R e p re se n ta tiv e  Jeanne tte James 
C ha ir , House State A ffa ir s  C om m itte e

FROM: R ep re se n ta tiv e Irene N ic h o lia

DATE: F e b ru a ry 21. 1995

RE: S chedu ling o f HCR 11

I w o u ld lik e  to request a hearing on HCR 11, D es igna tin g M arch 
1995 as S ob r ie ty Awareness M on th , in the House State A ffa irs  
C om m it te e .

I t is im p o rta n t tn a t th is re so lu tio n pass th rough bo th the House 
and the Senate in  a tim e ly m anner, as th is p ro c lam a tio n w i l l be 
ca rrie d by Ram y B roo ks in th is years ld ita ro d  race beg inn in g 
M a rch 5.

I app rec ia te y o u r con s ide ra tio n o f th is m a tte r, and I lo o k 
fo rw a rd  to w o rk in g  w ith  the State A ffa ir s  C om m itte e on HCR 
1 1 .

T h an k you .
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House C on cu rre n t R eso lu tio n 1),

SPONSOR STATEMENT

HCR 11 designates the m on th o f M arch as S ob rie ty Awareness 
M on th , com m on ly re fe rred to as "S A M ."

The p rob lem s o f d rug and a lco h o l abuse in A la s ka are ve ry 
se rious . O u r so c ia l and c r im in a l- ju s t ic e  system s are h e a v ily 
im pac ted by peop le w ho are abus ing a lc o h o l and d rugs .

The A la ska Fede ra tion o f N a tives is ask ing the State to beg in 
ta k in g a p o s it iv e , p ro a c tiv e ro le tow a rd p rom o tin g  so b rie ty . 
HCR 11 is a fo rm a l sta tem ent from  the L eg is la tu re re co g n iz in g 
those in d iv id u a ls  w ho have chosen to lead a sober life s ty le , and 
su p po rtin g the goa ls o f the A la ska Fede ra tion o f N a tive s 
S o b r ie ty M o vem e n t (A F N S M ) .

The A F N S M  C oun c il and the 55 A FN SM  cha rte r groups and 
hon o r soc ie tie s have adop ted a s im ila r re s o lu tio n  des ig n a tin g 
M a rch as S ob r ie ty Awa reness M on th . The M o vem e n t has 
id e n tif ie d  the A BC 's o f sob rie ty as: a) To im p ro ve the q u a lity  o f
l i fe  and hea lth o f in d iv id u a ls , fam ilie s and com m un itie s ; b) T o 
reduce the in c idences o f a lco h o l and d rug re la te d c rim es , and; 
c) T o reduce the burden o f lo c a l, state, and fede ra l gove rnm en t 
e xhau s tio n o f resou rces to pay fo r the p rob lem s caused by 
substance abuse. The a ttached in fo rm a tio n  fu r th e r e xp la in s 
the pa th o f the A F N S M  fo r th is e ffo r t .

I t is in c um b e n t upon the S la te to become m ore in v o lv e d  in 
p rom o tin g  sob rie ty . W e can beg in th ic process by suppo rtin g 
the w o rk  o f the A FN SM  and passing HCR 11.

Thank you for your consideration.
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News
S o b r i e t y :  A  s o l u t i o n  a s  e a s y  a s  t h e  A B C ' s

COMMENTARY from the 
Alaska Federation of Natives.

Witfaouiargnmcni iho resultant 
problems o f substance abusc(ako- 
bo) and drag) bate resolutely been 
Mortified by government agencies 
for decades. Thrceqcestions we, as 
Alaskans sod as a society, must 
concern ourselves with are: "What 
Is (he best : thod of approach to 
solving (he problems o f substance 
abuse? Is i t  better to maintain a 
sums quo o f focusing on the prob­
lems of substance abuse? Or, is it  
better to focus oa the merits o f a 
common, yet identifiable, solu­
t io n ? " ^  the AFN Sobriety Move­
ment (AFNSM), it is the latter.

The prinriplestrategy for solv­
ing the indisputable problems of 
substance abuse have been met 
mostly from the vantage point o f 
"naming”  positions sod programs 
after the problem, e.g., Alcohol 
Counselor, Deparuncntof Alcohol 
and Drug Abuse, Mothers Against 
Drunk Drivers, Alcohol Awareness 
Month, etc.,.

By virtue o f these titles, al­
though well intentioned, give more 
attention to a commodity and its 
abases than to advocating or creat­
ing nnanirn ity o f purpose to a com-

moo solution which results in so­
cially appropriate behaviors and 
choices.

Behaviors and choices which 
empower people to nurture what 
AFNSM has identified as the 
ABC's: a) To improve the quality 
o f life and health o f indhrirfaals, 
families and communities; b) To 
reduce the incidences of alcohol 
and drug related crimes; c) To re­
duce the burden of local, state and 
federal government tocxbaust their 
resources to pay for tho problems 
caused by substance abuse.

Aside front AFNSM, its 55 
Charter Groups and Honor Societ­
ies (I wo o f which are the National 
Family Partnership and its affiliate 
Alaskansfor Drug-Free Youth), no 
other agency in the field of preven­
tion, has identified or advocated 
bead-ou the particular lifestyle 
known as sobriety, lifestyle known, 
shared and practiced by millions of 
Americans.

I l  is so easy to lak > for graa ted, 
that, while our society is in the grip 
o f dealing with the problems of 
suhstsnce abuse, there is a segment 
o f our populous who live under the 
banner and lifestyle of sobriety. 
Curiously, this populous is not

crowding our prison system; nor, 
are their children crowding the ju ­
venile and justice system. These 
arc people, neighbors even, who 
represent a segment o f our society 
who are unseen, unheard and 
unappreciaiedbythegrandiosein- 
slilutions and positions we have 
created • and for reason felt it noble 
to Rame after • to deal with the 
pervasive problems o f substance 
abuse.

For AFNSMdieoptirnum word 
is sobriety. It refers to a lifestyle: a 
positive, healthy and productive 
way of life, free from the devastat­
ing effects of alcohol and drugs.

Prevention, on the other hand, 
although and intricate pan o f so­
briety, only refers to the task(s) in 
which attain or maintain sobriety. 
The sooner we u odexstand this, the 
sooner we w ill come to appreciate 
the difficult role and responsibility 
we, as a society, have to reinforce 
a lifestyle which empowers and 
n urtures the"ABC’s" identified by 
AFNSM into becoming a reality.

The current mind-set wilhi n the 
"prevention field" is so rigid in its 
bureaucracy that it  is bard to see 
them openly acknowledge that 
AFNSM'" d-Imhioa o f sobriety

has a lot to do with why they even 
exist Which brings up a very im­
portant point.

That is, AFNSM is not tho so­
briety movement, per se. The so­
briety movement is, and can be 
construed as, the culmination o f 
effort o f every public and private 
agency affected by and working 
toward the prevenllonofsubstance 
abuse. Only these public and pri­
vate agencies do not realize this, 
yet Because they havenotyetfuliy 
ascribed to or taken public owner­
ship o f sobriety as a solution, in so 
much as they have taken public 
ownership o f only idenlifyingsub- 
stance abuse as a problem. Identi­
fying a problem is only half (he 
answer.

Meanwhile, until the time that 
more prevention programs begin 
accepting sobriety in their public 
vocabularies, AFNSM w ill con­
tinue to collecisobriciyplcdgesig- 
nalures and give them to an Idi- 
tarod Musher to carry up to Nome; 
not so much for their symbolic 
value, as much as a way to pay 
homage to the thousands o f men, 
women and children, wbo are al­
ready doing their part to accom­
plish the aforementioned ABC's.

Mr. Nickoly Etlyne, a Chukchi 
(Eskimo) for the Northeastern re­
gion of S ibcria, who has been iden­
tified as the Idltarod Musher to 
carry AFNSM’ssobrietysignatures 
to Nome this year, haa given 
AFNSM an opportunity to share its 
message internationally.

Mr. Ramy Brooks, an A  Lhabas- 
can Indian from Fairbanks, who 
was later found out to be also rac- 
inginthisyearsldilarodhas pledged 
his full support in (lie effort to 
ensuring that the signatures make it 
to Nome.

Before the "sobriety move­
ment" was ever identified, we, as a 
society, judged ourselves by our 
intentions to support those who 
live what AFNSM definesassobri- 
ely. However, we cannot escape 
our actionsor ineptitude to socially 
and publicly identify, reward and 
reinforce sobriety ana socially ac­
ceptable and appropriate lifestyle.

This March, we, as a society, 
with prevention field looking on, 
have an opportunity to "walk our 
talkMas an Iditaxod Musher (s) takes 
AFNSM’s sobriety signatures to 
Nome,

ft is as easy as ABC; wail and 
see.



AFNSM JOURNAL
Volume 1 Issue 2 FEBRUARY 1995

SOBRIETY: A POSITIVE, HEALTHY AND PRODUCTIVE WAYOFUFE...

For AFNSM 
SAM is 
MARCH

uring a planed statewide 
call-in teleconference, 
Tuesday, January 31,1995, 

in an unprecedented move to focus 
more on the solution rather than the 
problem. The AFN Sobriety Movement 
(AFNSM) Council, its Charter Groups 
& Honor Societies (CGHS), passed 
AFNSM resolution 95-01 designating 
the month of March as Sobriety 
Awareness Mot h (SAM); calling for 
the AFN Board of Directors, the 19th 
Alaska State Legislature and Honorable 
Governor Tony Knowles to proclaim 
March as Sob-.ety Awareness Month.

Having March known as SAM will gen­
erate the much needed recognition of 
the thousands of men, women and 
children whose sobriety signatures will 
travel on (he Iditarod trail in Nicokoly 
Ettync’s dog sled, a Chukchi Eskimo 
from the Northeastern region of 
Siberia. Also, it will generate greater 
appreciation to the merits of sobriety 
which are resultant in what AFNSM 
identifies as the ABC's: a) To improve 
the quality of life and health of indi­
viduals, families and communities; b) 
To reduce the incidences of alcohol and 
drug related crimes; c) To reduce the 
burden on local, state and federal gov­
ernments to exhaust their resources on 
the problems caused by alcohol and 
drug abuse.

It is so easy to forget or take for granted 
that, while our society is in the grip of

O ur Sym bo l: The raven is  a  sp ir itua l 
creature , representing the creator. The 
f ig u re s  sheltered by its  w ings represent the 
peop le standing together f o r  a purpose.

dealing with the problems of alcohol 
and drug abuse, that there is a segment 
of our society who live under the 
banner and lifestyle of sobriety. 
Curiously, this segment of our society 
is not crowding our prison system; nor, 
arc they or their children crowding the 
justice system. These are people, 
neighbors even, who are unseen, un­
heard and unappreciated by the insti­
tutions and positions - and for some 
reason felt it noble to name after - who 
deal with only the problems of 
substance abuse. Having a month 
known as SAM could change all that.

Congressional 
Senators & 
AK Senate 
President 
back AFNSM

S Alaskan Congressional 
Senators Stevens and 
Murkowski, and Alaska Senate 

Resident Drue Pearce, backed AFNSM's 
plea to First Lady Hillary Rodham Clinton 
to write a personal letter in support and in 
recognition of AFNSM’s efforts to: 1) 
become non-dependent of state & federal 
subsidies; 2) honor thousands of people 
whose sobriety signatures are being 
carried on the Iditarod trail; 3) further 
what AFNSM identifies as the ABC's.

If, and when, Mrs. Clinton's letter is 
received it will be carried on the 
Iditarod trail in  this years Iditarod.

I n s i d e  T h i s  I s s u e ________________________________________

1 & 2  SAM  is M A RCH ; Senators b ack  A FN SM

3 & 4  AkANG &  A FNSM  w o rk  together______

5 & 6  ACC; AFNSM  Id itap ledge  K ic k -o ff 

7 & 8  N ative Inm ates; Teleconference 2/14-3pm  

9  K T B Y  FO X 4 K id s C lub  - B lan k e t T o ss



Position Paper 
HCR 11

Sobriety Awareness Month: March 1995

Building on the existing public interest can be among the most cost- 
effective approaches to achieving widespread and long lasting 
reductions in alcohol, other drug, and inhalant abuse. This interest 
can be the foundation for development of local action and 
partnerships with and among communities.

The Department of Health and Social Services strongly supports 
House Concurrent Resolution 11 to designate March 1995 as 
Sobriety Awareness Month.

Recommended bv k . 2 +  I ‘1 *7 S
Marilee’M. Fletcher, Date 
Division of Alcoholism 
and Drug Abuse

Approved by
Karen Perdue, 
Commissioner

The intent of this House Concurrent Resolution is to pay tribute to 
the thousands of men, women, and children, who through their own 
sobriety, are improving the quality of life and health for 
themselves, their families, and their communities. Secondly, this 
resolution encourages state agencies and citizens of the state to 
engage is suitable activities during the month of March 1995 to 
observe Sobriety Awareness Month. The concept of this resolution 
was initiated by the Alaskan Federation of Natives and the AFN 
Sobriety Movement.

The impact of this resolution is to increase community 
understanding and awareness of sobriety as a positive and healthy 
choice for individuals, families and communities. The growing 
awareness of the public contributes to a growing desire for 
information and knowledge about causes and effects and for 
effective approaches and programs to prevent and treat substance 
and addiction. Awareness and knowledge of substance abuse have 
led to the development of grass roots efforts to address the issues 
through local, state and national actions.



FISCAL NOTE
STATE OF ALASKA
1995 LEGISLATIVE SESSION

BILL N< R 11

Revis ion  D a le :
Title: S o b r ie ty  A w areneas M o n th : M a rc h  199S

S p o n s o r  N ic h o lia . G u s s e n d o r f. R o b in s o n . N a v a r re  
R equesto r: B o u se  S T A ___________________________________

Dept. A ffected: H e a lth  an d  S o c ia l S e rv ic e s
B RU : A lc o h o l a n d  D ru g  A b u se  S vcs 

Component: A D A  A d m in is t ra t io n ___________
COMPONENT SERIAL NO. 302_ 

See also (SN#):___

OPERATING FY96 FY97 FY98 FY99 FY00 FY01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES ( ) !

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match 
1C04 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other (please soecitv)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FY95) cost: 50.0

ANALYSIS: (Attach a separate page if necessary)
This bill has no fiscal impact on the division.

Prepared by: 
Division:

Approved by Commissioner: 
Agency:

M a r i le e  F le tc h e r V \ t J .
A lc o h o jjs jn  &  D ru g  A buse 1

    A -
K a r e n  P e rd u e . C om m is s io n e r____________
D e p a r tm e n t o f  H e a lth  Sc S o c ia l S erv ices

Phone: -465-2071 
Date- 0 2 /2 7 /9 5

Date: _ a Z ^ 2 / g J f .

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE 
For further distribution information, call the Govenor's Legislative Office

(Rav 1/95)95fisno Xls/OASJDHSS Page 1 Of 1





MOUSE SPECIAL COMMITTEE 
ON MILITARY AND VETERANS AFFAIRS

SPONSOR STATEMENT 
HCR 25

THE 381st In te lligence Squadron Log is tics D iv is io n , w h ic h is sta tioned 
at E lm endo rf A i r  Force Base, has pe rfo rm ed d is tin gu ished service to o u r 
na tion , as ind ica te d by the num erous m e rit awards it has earned. Am ong 
others, th is ou ts ta n d in g u n it has received the U n ite d States A ir Force 
O u ts tand in g Log is tics Plans and Program s A w a rd , the L ie u tenan t Genera l Leo 
M arquez A w a rd , the General Thomas P. G e rr ity A w a rd fo r O u ts ta n d in g 
Log is tics , and the H ono rab le D ud le y Sharp Aw a rd .

A laska is hono red by the ded ica tion and pro fess iona l competence o f 
th is un it. HCR 25 recognizes its excellence by dec la ring M ay 15, 1996 to be 
381st In te lligence Squadron Logistics D iv is io n Day. Y ou r su p p o rt is 
apprecia ted.



HOUSE SPECIAL COMMITTEE 
ON MILITARY AND VETERANS AFFAIRS

HCR 25 
ANALYSIS

Th is re so lu tio n w o u ld  declare M ay 15, 1996 to be 381st In te lligence 
Squadron L o g is tv s D iv is io n  Day. I t calls fo r a d is tr ib u tio n o f copies o f the 
re so lu tio n to va ‘iou s o ffic ia ls and m ilita ry  leaders.



F IS C A L  N O T E

Revision Date: __________________________________
Title: "A Resolution Declaring May 15. 1996,
381st Intelligence Squadron Logistics Division Day

STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NO. HCR 25

Dept. A ffec ted  
BFiU:

Office of the Governor
Executive Operations

Component: Office of the Lt. Governor
Sponsor:
Requester:

House Spec. Comm. Military and Veterans Affairs

Expenditures/Revenues

COMPONENT SERIAL NO. 

(Thousands of Dollars)

i i

OPERATING EXPENDITURES FY 97 FY 08 FY 99 FY 100 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

*
*

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES I j !

CHANGE IN REVENUES ( ) I I I I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY96) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

No fiscal impact.

Prepared by: John Lindback. Chief of Staff Phone: 465-3522
Division: Office of the Lt. Governor C /  Date:_____ 2/8/96

Approved by Commissioner:______________Lt. Governor Fran Ulmer Date:____________
Agency:   u    *

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, coll the Governor's Legislative Office

(Rov 11/95) 96fisnot.xls/DBR Pogo 1 of 1





Official Business
Fa*: (907) 465-3472

1 0 :

FROM :

DATE :

RE:

P lease schedu le H JR 1 fo r a hea ring be fo re the House State A f fa ir s  
C om m itte e as soon as poss ib le .

H JR 1 w ou ld p lace be fo re the vo te rs in the nex t genera l e le c tio n a 
b a llo t p ro p o s it io n  to amend the A la ska C o n s titu t io n  to a llo w  the 
L e g is la tu re  to repea l re g u la tio n s (those w h ic h e ith e r ig n o re the 
le g is la t iv e  d ire c t iv e  o f the enab lin g le g is la tio n  o r go beyond the 
lim its  o f w h a t the L eg is la tu re in te nded ) in a much m o re d ire c t 
fa s h io n .

T he L e g is la tu re  has app ro ved th is b a llo t measure seve ra l tim es in 
the past; and, a lth ough p r io r e ffo r ts to persuade the vo te rs to 
su p po rt th is am endm en t have fa ile d , I b e lie ve tha t w ith  a be tte r 
cam pa ign p re se n ta tio n , c le a re r b a llo t language , and the cu rre n t 
p o p u la r suppo rt fo r re g u la to ry re fo rm , we can see th is 
C o n s t itu t io n a l Am endm en t becom e a re a lity .

I u rge you to suppo rt th is im p o rta n t re so lu tio n . T han k yo u aga in 
fo r y o u r p rom p t co n s id e ra tio n o f th is m a tte r.

A l a s k a  S t a t e  L e g i s l a t u r e

State Capitol
Juneau.,'^Joska 99801-1182

Speake r o f the House o f Represen ta tives r n n  465-2689

M E M O R A N D U M
s i

R e p re se n ta tiv e  Jeanne tte James 
C h a ir
H ouse State A f fa ir s  C om m itte d

/ ■ ,R ep re sen ta tive G a il P h i l l ips J
SPEAKER — ^

F e b ru a ry 22 , 1995

H JR 1, "P ropo s in g an amendm ent to the C o n s titu t io n  o f 
the State o f A la s ka re la tin g to repea l o f re g u la tio n s by 
the le g is la tu re ."



Official Busiutss
Fax: (907)465-3472

A l a s k a  S t a t e  L e g i s l a t u r e

Speaker of the House of Representatives

Sttie Capitol
Juneau, Alaska 99801 - 1182
(9 07 )4 65 -3 720
(907 ) 465-2689

S PO N SO R  S T A T E M E N T  
HJR 1 -  "PROPOS ING A N  A M E N D M E N T  TO TH E CO N S T ITU T IO N  OF 
THE STATE OF A L A S K A  R E LA T IN G  TO REPEAL OF REGULAT IO NS

B Y  THE LEG IS LA TURE "

T h is Jo in t R eso lu tio n is a p roposa l to place a C on s titu t io n a l 
Am endm en t be fo re the vo te rs o f the State o f A la ska on the 1996 
G ene ra l E le c tio n b a llo t. The Am endm en t w ou ld p e rm it the 
L e g is la tu re  to repea l re g u la tio n s p rom u lg a te d by sta te agencies 
th a t do no t p ro p e r ly  im p lem e n t state sta tu tes.

M a n y re g u la tio n s do co n fo rm  to and a ccu ra te ly im p lem e n t the
law s passed by the L e g is la tu re ; how eve r, there are an inc reas ing
n um be r o f s itu a tio n s w he re re g u la tio n s im posed on the c itiz e n s o f
the state do not. In m any cases, le g is la tiv e d ire c tiv e s are igno red 
o r re g u la tio n s are p rom u lg a te d tha t go fa r beyond the scope o f 
w h a t the L e g is la tu re in te nded . A s you kn ow , once reg u la tio n s go 
in to  e ffe c t, they have a ll the fo rce and e ffe c t o f law . T h is is the 
case even though re g u la tio n s are p rom u lg a ted by agency 
bu reaucra ts w ho do no t have to answer to the vo te rs .

T he A la s ka C o n s titu t io n  p ro v id e s a system o f checks and balances 
am ong the th ree branches o f gove rnm en t. The peop le o f A la ska 
have th e ir ow n check on gove rnm en t th rough the vo t in g  boo th , 
the in i t ia t iv e  process, and f in a l a u th o r ity o ve r am endm ents to the 
C o n s t i tu t io n .

H ow e ve r, one area tha t is beyond reasonab le access to the 
peo p le ’s vo ic e  is the trem endous vo lum e o f a dm in is tra t iv e  
re g u la tio n s w h ic h  are p roposed by state agencies and w r it te n  by 
a tto rn e ys at the D epa rtm en t o f Law . These reg u la tio n s a ffe c t 
e ve ry aspect o f the peop les ’ live s . Ye t the people are v ir tu a lly  
pow e rle ss to change them . The C o n s titu t io n a l Am endm en t 
p roposed by H JR 1 w o u ld  p ro v id e the peop le a reasonab le avenue 
to seek the repea l o f im p ro p e r regu la tio ns .



I recognize that this issue has been before the voters three 
different times and prior efforts to persuade the voters to support 
similar amendments have failed. Nevertheless, I believe that with 
a better campaign presentation, clearer ballot language, and the 
current popular support for regulatory reform, we can see this 
Constitutional Amendment become a reality. Now, more than 
ever, Alaskans understand how regulations affect their daily lives 
and I believe they will support this ballot proposition which 
brings state regulations closer to the people.

I urge your support of this important resolution.



A l a s k a  S t a t e  L e g i s l a t u r e

Official Business
Fax • (907) 465-3472

TO :

FROM:

D A T E :

R E

This proposal for an amendment to the Constitution of the State of 
Alaska to repeal regulations by the Legislature has been placed on 
the ballot on three previous occasions. The chart below shows the 
results of those votes. Although prior efforts to persuade the 
voters to support this amendment have failed, I believe that with 
a better campaign presentation, clearer ballot language, and the 
current popular support for regulatory reform, we can see this 
Constitutional Amendment become a reality.

1980 1984 1986

58,808 91,174 65,176 Yea's
82,010 98,856 94,299 Nay's

140,818 190,030 159,475 Total Proposition 
Votes

162,653 213,173 182,526 Total Votes Cast

258,742 305,262 292,274 Total Registered 
Voters

63 % 70% 62 % Voter Turnout

S p e a k e r  o f  th e  H o u s e  o f  R e p re s e n ta t iv e s  

M E M O R A N D U M

Slate Capitol
Juneau. Alaska 99801-1182 
(907 ) 465-3720 
(907 ) 465-2689

House State Affairs Committee

Representative Gail Phillips 
SPEAKER

February 22, 1995

FIJR 1, "Proposing an amendment to the Constitution of 
the State of Alaska relating to the repeal of regulations 
by the legislature."



BALLOT MEASURE NO. 2
C o n s t i t u t i o n a l  A m e n d m e n t
L e g i s l a t i v e  A n n u l m e n t  o f  A d m i n i s t r a t i v e  R e g u l a t i o n s  
( 1 9 8 6  L e g is la t iv e  R e s o lv e  N o .  6 0  H C S  S J R  4 0  ( J u d )  a m  H )

B A L L O T  L A N G U A G E -
(As ic w ill appear on the November 4, 1986, General" 
Election Ballot)

This amendment o f the Alaska C onstitu tion 
would perm it the legislature to annul executive branch 
regulations by passing a resolution tha t is not subject 
to veto by the governor or repeal by referendum. The 
annulment would become effective 30 days after pas- v'< 
sage by the legislature, unless the resolution sets a d i f - 1 
ferent date. The resolution must have three readings in  
each house on separate days, except tha t it  may be ad­
vanced from second to th ird  reading on the same day 
by a three-fourths vote c f  the house considering it.
The resoiudon must receive approval o f a m ajority o f 
the membership o f each house. The yeas and nays on 
final passage muse be entered in  the legislative 
journals.

A vote “FOR'* adop.- 
the amendment.
A vote “AGAIN4; r ” 
rejects the amendm:.;*

FORD 

AGAINST □

V O T E S  C A S T  B Y  M E M B E R S  O F  

T H E  I 4 T H  A L A S K A  L E G I S L A T U R E  

O N  F I N A L  P A S S A G E

House; Yeas 31
Nays 4
Absent or N ot Voting • 5

Senate: Yeur 17
Nays 0
Absent or N ot Voting 3

L E G I S L A T I V E  A F F A I R S  

A G E N C Y  S U M M A R Y
(HCS SJR 40 (Jud) am H)

This proposal for a constitutional amendment 
would allow the legislature to annul a regulation ac 
ted by a state department or agency by its adoptioi 
a concurrent resolution. Under the present provisic 
o f the constitution, the legislature may annul a mg' 
rion only by the enactment o f a b ill that is subject 
the veto o f the governor; i f  the governor vetoes the 
b ill, the constitution now requires a two-thirds affir 
rive vote o f the legislature assembled in  jo in t sessiot 

. to override the veto.
I f  the legislature adopts a concurrent resolution 

annul a regulation under the authority prey osed he 
the annulm ent would be effective th irty  days after t 
date the concurrent resolution is approved by both 
houscj unless the resolution specified a different dat 
The concurrent resolution would not be subject to 
veto o f the governor. Adoption would require three 
readings in  each house on three separate days excep 
that i t  may be advanced from second to th ird  readit 
on the same day by the concurrence o f three-fourth 
o f the membership o f the house considering it. Ado 
tion would require approval by a majority vote o f ea 
membership o f each house. The vote on final passag 
must be encered into the journal.

F U L L  T E X T  O F  P R O P O S E D  

C O N S T I T U T I O N A L  A M E N D M E N T

(This amendment would add the following section tc 
article II o f the Alaska Constitution.) —

SECTIO N 22. A N N U L M E N T  O F R E G U L A ­
T IO N S . The legislature by concurrent resolution ma 
annul a regulation adopted by a state department or 
agency. The annulm ent o f the regulation is effective 
th irty  days after the date the concurrent resolution ii 
approved by both  houses unless the concurrent resoli 
rion specifics a different dare: The concurrent resolu­
tion  requires three readings in  each house on three 
separate days, except tha t it  may be advanced from *  
cond to th ird  reading on the same day by concurrem 
o f three-fourths o f the house considering ir, and ap­
proval by a m ajority vote o f the membership o f each 
house. The yeas and nays oh final passage shall be 
entered Into the journal.
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BALLOT MEASURE NO. 2
S T A T E M E N T  I N  S U P P O R T  O F  

B A L L O T  M E A S U R E  N O .  2
The issue is basically simpler should bureaucrats or 

the Legislature be the ultimate lawmaking authority!
AH 60 members o f the Legislature (40 House and 20 

Senate) art elected by the people. They are all voted in- 
:o. and out of, office by individual voters. The Alaska 
Constitution says, “ The legislative (iA, lawmaking) power 
of the State is vested in  a Legislature consisting o f a Sen­
ate. . .and a House o f Representatives...”  The Legislature 
proposes, considers, and enacts laws, known collectively 
as the Alaska Statutes ( if  general and permanent) or as 
the Session Laws o f Alaska (if specific and temporary).

A ll bureaucrats who promulgate (i-e., enact and en­
force) regulations (theoretically, to put laws into effect) 
are in the Executive Branch, headed by the Governor. 
Bureaucrats are not voted into office and thus cannot be 
removed bv the people. Instead, bureaucrats are hired bv 
the Governor or by his/her appointees, and thus can 
only be removed from office by the Governor or by 
somebody answerable to him/her. However, the regu- 

• lations promulgated by the bureaucrats, known collec­
tively as the Alaska Administrative Code, have the force 
of bw  and affect all o f us, sometimes adversely.

What can be done about a bw that's bad? It can be 
repealed by the Legislature or, in  some cases, by the peo­
ple directly via an initiative petition.

What about a rcguladon that's bad? It can only be 
repealed br ihe bureaucrats who promulgated it, up to 
and including the Governor. I f  the Legisbture tries to re­
peal a regulation by passing a bill, the Governor will al­
most certainly (and always has, in the past) veto the bill 
so that the bad regulation stays in full force and effect.

Now, i f  the Legisbture had the power to repeal regu­
lations by passing a concurrent resolution (instead of a 
bill), then the resolution could not be vetoed by the 
Governor. Thus, the Legisbture would be able to get nd 
of bad regulations, which in  effect it cannot do now.

Would this give the Legisbture too much power? Not 
hardly. Since the Legisbture already has full power to 
enact laws, why shouldn't it  have fuU power to repeal all 
laws, including regulations/

Why do Governors and bureaucrats oppose giving 
the Legislature such regubtory repeal power? Because 
Governors and their handpicked bureaucrats, which are 
answerable on ly  to the Governor (and cannot be re­
moved by the people, which can remove Legislators), 
don’t want, to lose the power they now have to promul­
gate and enforce any regulation they want.. It’s that simple.

If you feel that the Legislature should have the 
power to repeal regulations via concurrent resolution (not 
vetoable by the Governor), vote FOR the ballot measure.
If you feet that bureaucrats should be the ultimate law­
making authority, vote otherwise.

I recommend that you vote FOR. Only in this way 
will we realistically be able to get rid o f bad regubtiom.

Andre M arrou 
State Representative

S T A T E M E N T  O P P O S I N G  

B A L L O T  M E A S U R E  N O .  2
For the third time in six years, the legisbture insists 

on confronnng the voters with a proposed constitutional 
amendment giving the legisbture a shore-cut to law-mak­
ing—another attempt by the legisbture to concentrate 
governmental power in its own hands. The voters reject­
ed a sim ibr proposal in 1980 and the identical proposal 
in 1984. Ic should be rejected again.

Under the current constitution and statutes, the leg­
isbture has all the power it needs to make bws and to 

^  lim it or guide the adoption of adminisrranve regubtions.
/ • R e la tio n s  are adopted to implement statutes. They have 

tfle force o f law. Annulling them changes the bw. Thu 
proposal would enable legislators to use a law-making 
procedure that is not subject to veto by the governor or 
repeal by referendum, and that would be used to ignore 
the prohibition against special and local legisbnon.

The consntunon now provides for a babnce of pow­
e r  between the legubtive, executive, and judicial branches 
o f the government. This babnce requires a blending or 
sharing,, as well as a dividing, of governmental responsi­
bilities. If this constitutional amendment were to be ap­
proved by the voters, ic would enable the legisbture not 
only to write the laws, as has trad*'*»;r*?l|y been the legis­
lature's function, but it would also cnabie the legisbture 
to act in place o f the courts in deciding whether the ex­
ecutive has bwfully executed the laws when adopting a 
regulation, and it would empower the legislature to an 
in  place o f the executive by reversing a specific executive- 
branch decision.

In its intent statement accompanying this proposal, 
the legisbture admitted that the “difficulty in achieving 
[the two-thirds) majority (to override a veto) in  opposi­
tion to the governor and the governor's administration 
has led the legisbture to propose this amendment.'' In 
other words, rne fear that the governor might veto a bill 
and that noc enough legisbcors would agree to override 
char veto prompted this short-cut approach to law-mak­
ing. That fear overlooks the governor's accountability to 
the voters throughout the state. -

The annulment is like a repeal. The legislature would 
act only in a negative way. It would not be providing the 
sore o f policy guidance and direction that is appropriate 
to its law-making function. The legisbture would be say­
ing to the agency “ your decision to adopt that regulation 
is wrong.”  But it would not be felling rhe agency what 
would be right. This is especially troublesome when deal­
ing with a complex subject. Without any guidance beyond 
the statute that the execunve-branch agency was trying 
ro implement in the first place, the agency is left w ith 
only the option to guess again. That is neither an effi­
cient nor appropriate way to run the government.

The Alaska Supreme Court has ruled that the legis­
lature must abide by the constitution’s checks and balan­
ces on its power, including when it acts to annul regula­
tions. The present proposal is intended to overrule tne 
court's decision. As mentioned when.the voters rejected 
the 1980 and 1984 proposals, this amendment would aid 
legisbcors, noc the public, and it should be rejected.

Katherine D. Nordale 
Delegate to the Abska 

Constitutional Convention, 1955—1956
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______________ J E A S U R E  N O .  1

Constitutional Amendment 

LEG ISLA T IV E  ANNULMENT OF ADM INISTRATIVE REGULATIONS
(1983 Legislative Resolve No. 15 (SCS HJR 5[JudJ))

SUM M ARY
(As it will appear an the November 6,1984 General Ei.'ction Ballot)

This amendment of the Alaska Constitution would permit the legislature to annu' executive-branch regulations by 
passing a resolution. The annulment would become effective 30 days after passaie by the legislature, unless the 
resolution sets a different date. The resolution must have three readings in each house in  seoarate days, except that it 
may be advanced from second to third reading on the same day by a three-fourths vote oi the house considenng it. The 
resolution must receive approval of a majonty of the membership of each house. The yeas and nays on final passage 
must be entered in the legislative journals. The resolution is jip t subject to veto by the governor, and it is not subject to 
repeal by referendum. - v x .  ,

BALLOT FORM:

A vote "FOR' adopts the amendment.
A vote "AGAINST' rejects the amendment.

FO R D  
AGAINST □  

VOTES CAST BY MEMBERS OF THE 13TH STATE LEGISLATURE ON FINAL PASSAGE

Ccr.ato (20 members): Yeas 19 NaysC Absent or Not Voting 1
House (40 members): Yeas 34 Nays 2 Absent or Not Voting 4

LEG ISLA T IV E A FFA IRS A G EN C Y  SUMMARY
(As required by law)

This proposal for a constitutional amendment would allow the legislature to annul a regulation adopted by a state 
department or agency by concurrent resolution. The annulment is effective thirty days after the date the concurrent 
resolution is approved by both houses unless the resolution specifies a different date. Adoption requires three readings 
in each house on three separate days except it may be advanced from second to third reading on the same day by 
concurrence of three fourths of the membership of the house considering it. Adoption requires approval by a majority 
vote of the membership of each house. The vote on final passage must be entered into the journal.

FU L L  T E X T  O F PR O P O SE D  CO NSTITUTIONAL AMENDMENT - -
(This amendment would add the following section to article II of the Alaska Constitution.)

SECTION 22. ANNULMENT OF REGULATIONS. The legislature by concurrent resolution may annul a regulation 
adopted by a state department or agency. The annulment of the regulation is effective thirty days after the date the 
concurrent resolution is approved by both houses unless the concurrent resolution specifies a different date. The 
concurrent resolution requires three readings in each house on three separate days, except that it may be advanced 

' from second to third reading on the same day by concurrence of three-fourths of the house considering it. and approval 
bya majority vote of the membershipof each house. Theyeasandnaysonfinalpassageshallbe entered into the journal.
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S T A T E M E N T  I N  F A V O R  O F  B A L L O T  M E A S U R E  N O .  1

Voterswhohaveeverexperiencedirntationorangerasaresultofaproblemtheyhavehadwithstateregulationsshouldvotein 
favorofBallotMeasure No. i.Whilemany regulations do conform to and support state laws, thereareoccasionailyregulations 
which are imposed that go beyond the intent of the law and cause undue hardship on our citizens. These regulations often 
make no sense at all, state agency people are often at a loss to explain the meaning or sense of the regulations, and yet the 
state agencies involved continue to enforce them, and voters are powerless to change them.
The Alaska Constitution, patterned essentially upon the Constitution of the United States and the experience of the other 
states, provides a system of checks and balances among the three branches of government, and further entitles *he people to 
their own checks and balances through the voting booth, the initiative process, and final authority over amendments to the 
constitution. The one maior area of government that is currently not directly accessible to the people’s checks and balances is 
the very considerable volume of administrative regulations which are wntten by the state agencies in the executive branch of 
government
These regulations deal with every aspect of government and our lives: fish and game, education, health and soda! services, 
traffic, land development, utilities, taxes: the list is endless. And once the regulationsgo into effect, they have all the force of law, 
The problem is. that unlike the situation that occurs with laws, the agancy people who make and enforce regulations are not 
subiect to voter approval at election time: they are either appointed by the governor or by his commissioners.
While the legislature is often made aware of foolish bureaucraticfequifqments by unhappy constituents, it is almost powerless 
to do anything about them. Currently, to annul a regulation, the legislature must pass a new bill which is then subject to veto by 
thegovernor. This puts the governorm the powerful position of being abletostopabillthatwouldoverturnaregulationmadeby 
his own subordinates.
It was never intended by the framers of our State Constitution that any governmental body except the legislature have the 
power to make laws. Vet. bad regulations have been wntten, on occasion by state agencies, which go beyond the letter and 
intent of the law as passed by the legislature and in effect create law on their own.
This measure would provide a reasonable avenue for annulment of bad regulations. It would allow your elected representa­
tives in the legislature, through a maionty vote of both houses, to annul regulations in the same way they pass any legislative 
bill, except it would not be subject to veto by the governor, who dearly has a biased position in the matter.
The House Joint Resolution which created the ballot measure had bi-partisan sponsorship dunng the iast legislative session, 
and was passed with near-unanimous support by both houses of the legislature.

— Mike Szymanskl,
State Representative

S T A T E M E N T  O P P O S I N G  B A L L O T  M E A S U R E  N O .  1

This proposed amendment to the Alaska Constitution is very similar to the one proposed In 1980 and rejected by the voters 
82,010 to 58,808. Although the present version includes some improvements over the 1980 version, it is another attempt by 
the legislature to concentrate governmental power in its own hands.
Under the current constitution and statutes, the legislature has all the power it needs to make laws and to limit or guide the 
adoption of administrative regulations. The regulations are adopted to implement statutes. Thi3 proposal would enable 
legislators to use a law-making procedure that is not subject to veto by the governor or repeal by referendum, and that could be 
used to ignore the prohibition against special and local legislation.
The constitution now provides for a balance of power among the legislative, executive, and judicial branches of the govern­
ment. This balance requires a blending or sharing, as well as a dividing, of governmental responsibilities. If this constitutional 
amendment were to be approved by the voters, it would enable the legislature not only to write the laws, as has traditionally 
been the legislature's function, but it would also enable the legislature to act in place of the courts in deciding whetherThe 
executive has lawfully executed the laws when adopting a regulation; and it would empower the legislature to act in place of the 
executive by nullifying a specific executive-branch decision.
The annulment is like a repeal. In using this expedited procedure to annul a regulation, the legislature would act only in a 
negative way. It would not be providing the sort of policy guidance and direction that is appropriate to its law-making function. 
And it would not be providing the thoughtful analysis necessary to solve a problem. The legislature would be saying to the 
agency "your decision to adopt that regulation is wrong*. But it would not be telling the agency what would be nght This is 
especially troublesome when dealing with a complex subject. Without any guidance beyond the statute that the executive 
branch agency wastrying to implement in the first place, the agency isleftwithonlytheoptiontoguessagain.Thatisne:theran 
efficient nor an appropriate way to run the government.
The Alaska Supreme Court has ailed that the legislature must abide by the Constitution's checks and balances on its power 
when it exercises that power, including when it acts to annul regulations. The present proposal is intended to overrule the 
court's decision. As argued four years ago, when the voters rejected the 1980 proposal, this amendment would aid legislators, 
not the public, and it should be rejected.

— Katherine O. Nordale,
Delegate to the Alaska Constitutional Convention, 1955-1956



B A L L O T  P R O P O S I T I O N  N O .  1

LEGISLATIVE ANNULMENT OF REGULATIONS
C o n st itu t io n a l A m endm en t

(Committee Substitute for House Joint Resolution No. 82 Amended)

SU M M A RY
(As it will appear on the November 4, 1980 General Election Ballot)

This proposal would permit the legislature to annul, by adopting a resolution; regulations adapted by state
agencies. Annulment of regulations by resolution was authorized by the First State Legislature in 1959: however,
in 1980 the Alaska Supreme Court held that the constitution permits the legislature to annul a regulation only 
by passing a bill, which requires three readings of the bill and a roll call vote which is recorded. The procedures 
for adopting resolutions are governed by legislative rules and require only the approval of the resolution by voice 
vote of a majority of both houses. A bill passed by,the tegislature annulling a regulation could be vetoed by 
the governor or repealed by referendum. A resolution am^ujJing a regulation could not.

B A LLO T  FO R M :

A vote "F O R " adopta the am endm ent.
A vote  "A G A IN S T " rejects the  amendment.

FOR □
AGAINST Q

VO TE C A S T  BY M E M B E R S  C ?  1 1TH  STATE LEG ISLATU R E O N  F IN A L PASSAGE 

Senate (20 members): Yeas 18 Nays 0. Absent or Not Voting ^
House (40 member*,. Yeas 38 Nays 0, Absent z: Kot Voting 4^

a

LEG ISLA TIV E A FFA IRS AGENCY SU M M A RY
(As required by law)

This proposal would add a new section, section 22. to Article II of the state constitution. If adopted, the proposal 
would authorize the legislature to annul or set aside a regulation which has been adopted by a state department 
or agency. In order to annul a regulation, the legislature could adopt a concurrent resolution by approval of the 
resolution by majority vote of the membership of each house of the legislature. The resolution specifies the date 
or. which the annulment of a regulation would take effect.

FU LL TEXT OF PR O PO SE D  CONSTITUTIONAL AM EN DM EN T

SECTION 22. ANNULMENT OF REGULATIONS. The legislature by a concurrent resolution approved by a 
majority vote of the membership of each house may annul a regulation adopted by a state department or agency. 
The annulment of the regulation is effective on the date the concurrent resolution is approved by both houses 
unless the concurrent resolution specifies a different date.



STATEM ENT IN FAVOR OF BALLOT PROPOSITION NO. 1
The legislature, when it writes a law. cannot lo esee all 

of the possible details involved in carrying it out. The appro­
priate administrative agency is therefore allowed to write 
regulations which spell out who does what, when, where, 
and how. If the agency does no more than this no problem 
is created.

Unfortunately agency regulations are not always consistent 
with the intent tho legislature had in pa.smg the law. Some­
times an agency will get carried away and put out regulations 
that cause an unnecessary burden for the citizens. The First 
State Legislature realized this and provided a simple solution. 
The legislature could, by a concurrent resolution passed by 
a majority of each house, annul an administrative regulation 
Such a resolution is not subject to the governor’s veto.

The Alaska Supreme Court recently held, in a 3-2 decision, 
that the legislature must use a bill rather than a resolution 
to annul administrative regulations. But a bill is subject to

the governor's veto. The governor can hardly be exoected 
to approve a bill overruling his subordinates, who put out 
the regulation m the first place. The present governor has 
already vetoed one such bill.

The court ruling gives agency regulations equal standing 
with laws, even though no single person elected oy me voters 
has approved them.

Our government is wisely based on dividing power among 
the three branches: legislative, executive and judicial. The 
current situation gives entirely too much power to the execu­
tive branch. Your approval of this constitutional amendment 
will restore tho better balance under which the state operated 
from 1961 to 1980.

— Charles H. Parr
Chairman. Houso Judiciary Commmee 
Alaska State Legislature

STATEM ENT AGAINST BALLOT PROPOSITION NO. 1
This is still p. oposol by the legislature to free itself

from the checks and balances of our constitution. Under the 
constitution, the legislature has all the power it needs to make 
laws and annul administrative regulations. This proposal does 
not aid the public in any way. What it does is allow the legisla­
ture to exercise its power to annul regulations in disregard 
of the constitutional requirements that each bill have a single 
subject, that each bill have three readings in each house, 
and that there be a recorded vote of ihe ayes and nays on 
final passage. It would also free the legislature from the exec­
utive veto and it would allow it to ignore the prohibition 
against special and local legislation.

The Alaska Supreme Court has recently ruled that the legis­
lature must abide by the constitution's checks and balances 
on its power whenever it exercises that power, including 
whan it acts to annul regulations. This amendment is intend­
ed to overrule tho court's decision and erode the constitu­
tion's safeguards. It aids legislators, not the public, and it 
should be rejected.

— Katherine 0. Nordale 
Delegate to the Alaska 

Constitutional Convention. 
1955-1956

Arguments printed on this page ere the opinions of the authors and have not been checked for accuracy by any official agency.
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REPRESEN TA T IV E
TERRY MARTIN

CHA IRM AN  
BU DG ET  &  A UD IT  CO M M ITTEE

M E M B E R  
H O U S E  F IN A N C E  C O M M IT T E E

MAY 15-JAN 15 MU-8169716 VV.4TH. SUITE 6S0ANCHORAGE, AK 99504
J A N  15- M A Y  15 465-3783 

S T A T E  C A P IT O L  
J U N E A U ,  A K  99801-1182

H O M E  333-6990 
355 D O N N A  D R IV E ,  811 

A N C H O R A G E .  A K  99504

M E M O R A N D U M  

DATE: January 17,1995

TO: Representative Jeannette James, Chair
State Affairs Committee

FROM: Representative Terry M artu y '^ ^ j

RE: Scheduling of HJR4

At your earliest convenience would you please schedule House Joint Resolution 
4, authorizing the use of the initiative to amend the Constitution of the State of 
Alaska.

My staff will submit the required information pertaining to the bill as soon as 
possible. If you have any questions, please contact Tom Anderson at 6590.



TERRY MARTIN
REPRESEN TA T IV E

A l a s k a  j i k r f e  f L g i s l a i u r e
MAY 15-JAN 15 ’58-8169716 W.4TH. SUITE 650ANCHORAGE. AK 99504

CH A IRM A N  
BU DG ET  & A U D IT  CO M M ITTEE

MEMBER 
HOUSE FINANCE COMMITTEE

J A N  15 - M A Y  15 465-3783
s t a t e  C A P r r o L

J U N E A U ,  A K  99801-1183

H O M E  333-6990 
355 D O N N A  D R IV E .  »I1  

A N C H O R A G E .  A K  99504

SPONSOR SUMMARY
H J R  4

A u t h o r i z i n g  th e  u s e  o f  t h e  i n i t i a t i v e  to  a m e n d  

t h e  C o n s t i t u t i o n  o f  t h e  S ta te  o f  A la s k a .

The use of initiative enables citizens to bypass the legislature by placing 
proposed constitutional amendments on the ballot. At present, nearly half of the 
United States (24) have adopted the initiative process into their prospective state 
government.

Since the 2nd Session of the 1st Legislature (I960), there have been over 600 
resolutions introduced by legislators to amend the Alaska Constitution, 31 of 
which have gone before the voters and of these, 22 were approved and 9 were 
rejected. The most persistent issue since 1969 has been the length of the 
legislative session for which 50 resolutions have been introduced. In 1983, Rep. 
Joe Hayes, then Speaker of the House, succeeded in passing a 120 day session 
which we currently operate under, and yet many believe the session should be 
limited to 90 days or less.

Since 1968, legislators have introduced 29 resolutions on behalf of the people to 
elect the attorney general, while 27 resolutions have been introduced to limit 
state legislative terms (three of which were killed in the 18th Legislature). In 
retrospect, these constitutional amendments were supported by the voters and 
yet never brought before them due to a self-righteous group of legislators 
unwilling to allow democracy to operate as it should.

In essence, HJR 4 will allow the Alaskan citizenry to initiate and enact laws 
without action by the legislature. There are six positive reasons why the voters of 
Alaska are entitled to this form of direct legislation: 1.) Direct legislation will 
reduce the empowerment of political parties, political bosses, and entrenched 
legislators; 2.) Direct legislation will reduce power and repeal action of special 
interests; 3.) Direct legislation will educate the people and allow them to develop^.



dvic virtue; 4.) Citizens are as well-qualified as their elected representatives, if 
not more so, to dedde public policy questions; 5.) Citizens want to dedde public 
policy issues directly, and by permitting them to have full participation we 
would substantially decrease public apathy and dissatisfaction with government; 
and finally 6.) Direct initiave (grass root legislation) issues on the ballot for 
election day increases the percentage of public turn-cut to vote.

It is imperative that we as legislators provide the voters of Alaska a direct means 
by which to change their constitution. In light of the fact that only 5% of the 
proposed constitutional amendments by the legislature in the past 27 years have 
gone before the voters, it is clear that the legislature alone will not pass certain 
amendments that the public desires. The right to initiative by the voter is an 
inherent tenet of democracy. The Nineteenth Legislature would be responsible in 
removing the barriers and allowing the voters to exerdse this right.
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TERRY M ART IN

CH A IRM A N  
BU DG ET  & A U D IT  CO M M ITTEE

M E M B E R  
H O U S E  I  N A N C E  C O M M IT T E E

j A l a s f e a  J i s Q x s b s i x a z
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S T A T E  C A P IT O L  
J U N E A U .  A  K  WHO I-1182

H O M E  333-6990 
355 D O N N A  D R IV E ,  #11 

A N C H O R A G E .  A K  99S01

S e c t i o n a l  A n a l y s i s

HJR 4

A u t h o r i z i n g  th e  u s e  o f  t h e  i n i t i a t i v e  t o  a m e n d  

th e  C o n s t i t u t i o n  o f  t h e  S ta te  o f  A la s k a .

S e c t io n  1

Allows voters to propose and enact constitutional amendments (as well as 
laws) by the use of initiative.

S e c t io n  2

Makes a technical adjustment to Article XI, sec. 2, of the Alaska 
Constitution, adding that the application proposing an initiative may contain a 
constitutional amendment (or a proposed law and/or a referendum).

S e c t io n  3

Adds the proposal of a constitutional amendment as a possible ballot title 
and proposition and voids the petition if the same amendment was proposed.

S e c t io n  4

Defines the disposition of the proposed constitutional amendment by 
stating that if a majority of the votes cast favors tire amendment, the amendment 
becomes effective 30 days after the lieutenant governor certifies the election 
returns. There are also minor verbiage revisions for law and referendum action.

S e c t io n  5

Adds to Article XI, sec. 4, of the Alaska Constitution, that amendments 
may also be proposed by initiative, as opposed to by tire legislature solely.

S e c t io n  6 r "
xy
*7

l }States that if this resolution passes, it will be placed on the next general 
election ballot.

to



T a k e  t h e  I n i t i a t i v e
S t e p - b y - s t e p  t i p s  o n  h o w  t o  p u t  

a n  i s s u e  o n  t h e  b a l l o t

L ast year, the politica l process 
seemed to catch .he public s tartcy 
lor the r'ir.st time in Jt least two 

decades. The phenomenon led to a 
burst of activity on the initiative front, 
with a record 69 qua lify ing  tor 
statewide ballots. The emphasis of ini­
tiative campaigns also shifted, from 
high-dollar fund raising to volunteer- 
dnven activities.

In the wake o f talk show 
campaigns, and the Perot move­
ment. far more people are now 
willing to involve themselves in 
the making o f public policy: 
thev want to have more direct 
influence over political decisions 
and are volunteering in record 
numbers. Many o f last year s 
ballot issue drives collected 
most of their petition signatures 
with volunteers, reversing a 
long-term trend toward the use or pri­
vate companies and paid canvassers.

These developments call for a reap­
praisal of strategies for qualifying ques­
tions for the ballot, suggested steps are 
outlined here.

T h r e e  P h a s e s  t o  W e a v e
Initiative efforts have two prelimi­

nary stages, the pre-circulation phase 
jnd the circulation phase, before the 
customary electoral phase begins.

Dunng the pre-circulation phase, the 
coalition is formed around a specific 
goal. The laws and ballot rules must be 
thoroughly researched and understood.

State election agencies will provide 
information on the number o f  mum;i- 
tures required, deadlines lor filing, peti­
tion format, etc. Study the rules and 
follow them to the letter.throughout the 
campaign. Often, popular initiative 
movements are kept off the ballot by

b y  R i c h a r d  A r n o l d

the courts, on technical directions.
Once there is agreement on the 

objective, the exact wording of (he ini­
tiative must be agreed upon This 
complicated task should include the 
best political and legal advice available. 
Frequently, focus groups and polls 
help determine the best way to phrase 
the initiative in terms of persuading

voters. Start early! Time is truly money 
in initiative campaigns.

When we handled the circulation 
phase for the Colorado Educational 
Voucher Initiative (CEV1) last year, we 
had less than 12 weeks to collect about
80.000 raw signatures. The measure — 
which w ould  have given parents 
vouchers that could he exchanged for 
tuition at public, private, or religious 
schools —  was a controversial one. 
mightily opposed by the teacher orga­
nizations. Validation would he sternly 
contested, and competition for signa­
tures was fierce — 10 issues qualified 
for the ballot and three others came 
close.

We ultimately succeeded, using five 
steps along the way:

1. Raise Money — The most suc­
cessful petition campaigns have finan­
cial commitments and a time iine 
already in place before they begin cir­
culating. For the 1990 ballot in Califor­

nia. successful signature campaigns 
spent an average of 51.1-1 per signa­
ture. Colorado state law requires nearly 
50.000 valid signatures for ballot quali­
fication: because of the difficulty in 
matching signer qualifications, a gener­
al rule of thumb is to get eight raw sig­
natures for every five valid ones 
required. Therefore, we calculated we 

needed to collect at least 80.000 
raw signatures, which — Jt a 
unit cost o f S l. l- i — would 
require a petition budget of 
about 592,000. Ultimately, we 
collected more signatures for 
less money.

Fortunately, the sponsoring 
organization. Coloradans for 
School Choice (CSC), had done 
all the pre-circulation work 
pnor to contacting me. includ­
ing raising a significant amount 

of money. The issue had been attempt­
ed in 198-1 and 1988 and much of 
those support networks were still 
intact.

2. P r in t P e titio n s  — Since the 
wording had already been completed, 
the initiative r is immediately filed 
with the secretary of state. A printed 
copy of the petition must be approved 
by the secretary of state prior to circu­
lation. As in most states, the approval 
process takes several weeks. When the 
petition was finally released for circula­
tion. we had only 58 days to collect
80.000 signatures.

A petition packet should be created 
that includes petitions, fact sheets, cir­
culator instructions, circulator rights, 
local contacts, voter registration infor­
mation. and deadlines.

3. Establish an Office to Process 
Signatures — We esiablished a head­
quarters that was responsible for plan­
ning, coordinating, printing, distribut­

.

Far more people are
•now involve

themselves in the malting
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ing. retrieving, processing, validating, 
storing. and submitting at! petitions.

All contacts were placed in the com­
puter. Contact with circulators wjs 
direct, in person, by telephone or by 
tax. Short on money and time, the 
campaign did only one mailing during 
the circulation phase.

Because Colorado requires that each 
petition section be signed by the circu­
lator in front of a notary, it was not 
possible to get signatures through .1 
mailing. This requirement always 
makes it harder to get volunteer signa­
tures: the paid circulation unit of our 
elfort simply arranged to have a notar- 
in the office at turn-m times.

Kach signature block must be 
checked at HQ for legai compliance A 
-mall random sample of the signature'’ 
should be checked against the voter 
roles to determine what percentage are 
alid registered voters.

•4. Plan the Signature Campaign 
— On May A l ‘)*)2. we prepared a pro­
p o s a l  based on collecting at least 
si 1.01 Jt) signatures with volunteers. The 
mix would be heavier on the patii muc 
because of the limited time available 
'•lost paid signature drives are less 
expensive and more successful than 
volunteer efforts, unless you alreadv 
nave a very strong volunteer organization 

An organizing committee should lie 
made up of people who are not onh 
enthu.siastic about the issue, but who 
also wield financial, political or organi­
zational clout. CSC assembled a diverse 
group o( supporters including two s i.s tu  
-enators. Iiome-schoolers. private 
-chooi representatives, and churit) 
groups.

5. Organize Volunteer Structures
— Volunteers need to be recruited. 
Tamed, supervised and rewarded. The 
best volunteer structures are built 
.-.round existing organizational unit' 
mat have a stake in the results. Polling' 
can help identify which groups will 
make the best recruiting targets. Our 
plan had three arms: individual volun­
teers: private schools (including home- 
•choolers): and churches.

Individual volunteers are the hardest 
■0 recruit, supply, and retrieve complet­
ed petition sections from. To get the 
word out. we used an MIX) number and 
disseminated information through taik 
- h o w s ,  speaker bureaus, letters to edi­
tors. news articles, press conferences 
church bulletins, newsletter advertise­
ments. and special interest publica­
tions. The process is a slow one. M o m  
ot these signatures will come in near 
ihe deadline.

Private schools were not as fruitful a 
Miurce as we had hoped. Classes were 
no longer in session and not all such 
-chool.s supported the initiative Suc­
cess requires a dedicated volunteer lor 
each school — finding the right person 
was not easy. Sending packets home 
with the children had a low rate of 
return. .

There are several steps required to 
organize churches. Through the use of 
local and regional church organizations 
and directories, we were able to con- 
MCI several congregations at once. We 
■ iitaincd permission from often reluc­
tant churches to have members of their 
congregations circulate petitions on 
Sunday morning alter the services 
Fnendly competition between congre­
gations inspired higher signature totals 
I Ilimately. we circulated about loo 
vtuirches, Individuals in rural areas 
.cted as contact people to their local 
Munches, accounting for almost HI 000 
•••■.•natures.

W i n d i n g  U p
On July y  IW2 — w ith lour Weeks 

remaining in the campaign — we had

Three Phases of 
an Initiative
P re -C irc u la t io n :
Raise Money
Research Initiative Procedures
Form a Coalition .Around the Issue
Poll the Electorate
Write the Initiative
Plan the Signature Campaign

C i r c u l a t i o n :
Raise Money 
Print Petition Sections 
Distnbute Petitions 
Contract for Paid Signatures 
Develop Volunteer Structure 
Retrieve Completed Petitions 
Process and Validate Signatures 
'tore and Submit Signatures

C a m p a i g n :
Raise Money
Poll the Electorate
Develop anil Deliver Message
Develop Grass Roots Support
Get Out (lie Vote
React and Respond to Opposition

collected iust over one-fourth of the 
so.) 1111) needed signatures. The paid 
cl tort was on target, but with little 
room for error. The volunteer effort — 
w inch had only four weeks to organize 
— was falling short of projections. The 
consensus was that we might fall as 
many as 10.000 signatures short of that 
goal.

We agreed that we would take steps 
to both increase the paid signatures by
10.000 and to provide additional 
money to beef up the staff for the vol­
unteer effort. On Sunday Julv 12. the 
volunteer staff was able to target over 
2'i churches in Denver and Colorado 
springs That was the turning point. 
Over s.OOO volunteer signatures came 
in (hat weekend alone. More impor- 
:.ir.tiv. we had recruited enough volun­
teers and new churches to do even 
better the next Sunday The paid effort 
Mail also picked up steam, collecting 
■ nor 12.000 signatures that week, 
bringing file paid total to -tO.OOO.

After .1 second lug weekend, the 
eitnn was cut off a lull week eariv on 
\|ondav. July 2~. We had collected 
"ver 01.000 signatures in seven weeks 
— *1 percent from volunteers Hie 
total cost for the drive was just over 
"Oi.uio Paid signatures cost s-h.ooi) 
.m average of S2c per signature. Volun­
teer signatures cost $33,000. an average 
" t "oc per signature. The remainder "I 
file midget was spent on printing the 
petition sections.

T h e  G a l l o w s  P o l l

1 >ur 'lion  circulation time Irante had 
forced us to take drastic measures, 
•licit as putting more money into the 
signature effort than originally planned. 
Hut while the additional money spent 
m gathering signatures could have 
been used to help win the election, 
there would have been no election :l 
we had fallen short ot valid signatures.

Hamstrung bv a lack of funds in Hie 
v uter persuasion phase and hammered 
bv the teacher unions. CEV1 was 
fumed back at the polls by nearly a 2 I 
Mfio i'lte phrasing of the initiative also 
•roved to be a burden, as us oppo­
nents were successful in gaming ere- 
iiertce tor the notion it would cost the 
-fate s_i> million m its tirst veur — an 
• minus problem in this age of shrinK- 
•g midgets

i t i c b i i r d  A r n o ld  i s  p r e s id e n t  o f  
\ iiiih iit il I n te r O u tre ach  — 11 Caliju r-  
n ith im se tl p o lit ic a l c on sn lt in t’j im i
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The initiative 
has a long 

history.

The in it ia t iv e  
a l lo w s  the  

p u b l ic  to  
b y p a s s  the  

le g is la tu r e .

n a t i o n a l  
CONftfUNCl 

o *  r r A T i  
L t c i »  l a t u  n r t

THE VO TER IN IT IA T IV E
By Tommy NeaJ

1 Initiative, referendum and recall are political terms that to some signify the ultimate in democracy 
and to others a repudiation o f our representative system of government.

□  The initiative enables citizens to bypass the legislature by placing proposed statutes and, in some
states, constitutional amendments on the ballot.
□  The referendum provides for a popular vote on laws that have been enacted by the legislature.
□  The recall allows citizens to remove elected officials from office.

In the United States, the initiative, referendum and recall movement can be traced directly to the

I

populist and progressive eras o f the late 
19th and early 20th centuries when state 
governments were perceived to be 
controlled by special interests, such as 
railroads, bankers, land speculators and 
"robber barons." Given its populist roots, 
the initiative has been primarily a western 
innovation— 16 of the 24 initiative states 
are west o f the Mississippi.

Discussions of direct citizen involvement in 
government usually include all three 
processes. This brief, however, focuses 
only on the initiative as it applies to state 
government. The terms "initiative" and 
"referendum" are sometimes used 
interchangeably, which is inaccurate. 
Initiatives propose legislation or 
constitutional amendments independently 
o f the legislature. The referendum refers 
only to approval or rejection o f legislation 
that has already been enacted by the 
legislature. Referenda can be placed on the 
ballot by the legislature or by a petition 
process similar to that for initiatives.

Proponents of the initiative maintain that 
the process provides a method for making 
decisions on public policy issues that the 
legislature refuses to address or on which it 
is unable to reach agreement. It is also 
argued that the initiative provides a 
counterbalance to the influence o f special 
interests in the legislative process— an 
influence that, in the public's perception, is 
often excessive.

In it ia t iv e States 
Ranked in O rder o f Use, 1898-1992 '.

State
Y ea r

In itiative
Adopted

«Ca .

Number on 
B a llo t 

Since Adoption
Oregon 1902 274  '
California 1911 232
North Dakota 1914 160
Colorado 1910 150
Arizona 1910 133
Washington 1912** 91
Arkansas 1909 80
Oklahoma 1907 79
Missouri 1906 60  /
Ohio 1912 58
Montana 1904 56  - S t.

Michigan 1908 54
South Dakota 1898 42  •
Massachusetts 1918 41
Nebraska 1912 35
Nevada 1904 27
Maine 1908-* 27
Alaska 1959** 22
Idaho 1 9 I2 - - 17
Utah 1900** 16
F o ri da 1972* 12
Illinois 1970* 4
Wyoming 1968** 3
Mississippi 1997* 0

’  Applies only to constitutional amendments. 
•  •  Applies only to statutes.

E x m n e f  D i r e n j r  .1 T I 'm m d t l t n n r  IM w  l'(> 0  W .uh inyon O l /h r  t>. <jp i io i  S»„N
S u iic 'n O  S u i l fM *

C op yrigh t N r n o n i l  C iiiiir iM tce  D c m c r ,  C o iu r id o  S0C0Z W u h m p o n , D .C . .i«>
o fS u t c  I t v u l jm r n  .t03830.’ :00 lO.’ .O H M O O



A major argument against the initiative is that it undermines our system of representative 
government. Legislators are elected to represent their constituents in the consideration o f public 
policy questions. And the electorate has an opportunity, at the polls, to approve or reject the actions 
of the legislator who represents them. With the money now needed to qualify a ballot question, it is 
also said that, contrary to the original intent, the initiative can become a tool o f special interests.

There are two types of initiatives— direct and indirect. In the direct process, proposals that qualify go 
directly on the ballot. In the indirect process, they are submitted to the legislature, which has an 
opportunity to act on the proposal, Amendments or substitute measures are allowed in some states; 
prohibited in others. The legislature is given varying lengths of time to act on a proposal and—  
depending on the state— the initiative goes to the ballot if  the legislature rejects it, submits a different 
proposal or takes no action. States with some form of the indirect process are M aine , M a ssa ch u se tts , 
M ich igan , M ississipp i, N evada and Ohio (the last two for statutory proposals, but not for 
constitutional amendments). Two states— U tah  and W ash ington— allow proponents to use either 
method. Sou th  D\kota requires initiatives to be submitted to the Legislature, where they must be 
enacted and referred to the voters at the next general election.

No two states have exactly the same requirements for qualifying initiatives. In general, however, the 
process includes these steps: preliminary tiling of a proposed petition with a designated state official; 
review of the petition for conformance with statutory requirements and, in several states, a review of 
the language of the proposal; preparation of a ballot title and summary; circulation o f the petition to 
obtain the required number o f signatures— usually a percentage of the votes cast for a statewide office 
in the preceding general election; and, finally, submission to the state elections official (normally the 
secretary of state), who is responsible for verifying the number of valid signatures obtained.

Central to the vs hole process, obviously, is getting the requisite number of valid signatures. Early 
proponents of the initiative foresaw the requirement for circulating petitions as a demonstration of 
widespread public support for a proposal: The petitions would be circulated by informed citizens 
concerned about public policy questions that were not being addressed by the legislature. While that 
may still be the case in some instances, many petition drives now are highly organized, professional 
campaigns employing paid circulators. In C a lifo rn ia , and other states, the essential ingredient for 
qualifying an initiative for the ballot is money. It has been estimated that in California an expenditure 
of SI million will guarantee a place on the oallot. Only two initiatives in California have spent more 
than S500.000 and not qualified. The right to pay circulators has been upheld by the U.S. Supreme 
Court (M ey e r vs. G ran t).

Once an initiative is on the ballot, the general requirement for passage is a majority vote. Exceptions 
include Nebraska , M a s sa ch u se tts  and Mississippi. Those states require a majority, provided the 
votes cast on the initiative equal a percentage of the total votes cast in the election (35 percent in 
Nebraska, 30 percent in Massachusetts, and 40 percent in Mississippi). W yom ing requires "an 
amount in excess of 50 percent o f those voting in the preceding general election." An initiated 
constitutional amendment in Nevada must receive a majority vote in two successive general elections.
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CS FOR HOUSE JO IN T RESOLUTION NO. 5( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES THERRIAULT, Rokeberg, Porter, Green, Bunde

A RESOLUTION

Proposing amendments to the Constitution o f the State o f Alaska re la ting to terms o f 

legislators.

BE IT  RESOLVED BY THE LEG ISLATURE OF THE STATE OF ALASKA :

* Section 1. Artic le n , sec. 3, Constitution o f the State o f Alaska, is amended to read:

SECTION 3, ELECTION AND TERMS, fa l Legislators shall be elected at 

general elections. Their terms begin on the fourth Monday of the January follow ing 

election unless otherwise provided by law. The term o f representatives shall be two years, 

and the term o f senators, four years. One-half o f the senators shall be elected every two 

years. A person may not serve.consecutively more than twelve fu ll regular sessions 

in the legislature. Thereafter, the person mav not again serve in the legislature_as-a 

resu lt o f election o r appointment to f il l a vacancy untiLatJeasttwQ_CQn:;ecutive fu ll 

regu la r sessions have elapsed during which the DersQD-has nQt served.

* Sec. 2. Artic le n , sec. 3, Constitution o f the State o f Alaska, is amended by adding a new 

subsection to read:

(b) For purposes o f applying the tenure lim it under (a) o f this section, periods 

served in the legislature during the interim between sessions or during special sessions

-1- C S H J R  5( )



1

2

3

4

5

6

7

8

9

10

11

12

shall not be considered. Periods served in the legislature as a result o f appointment to f il l 

a vacancy shall not be considered for purposes of determining whether the tenure lim it has 

been reached.

* Sec. 3. Artic le XV , Constitution o f the State o f Alaska, is amended by adding a new section 

to read:

SECTION 29. APPLICATION OF 1996 TENURE L IM IT  AMENDMENT. 

Regular sessions served in the legislature before the convening of the First Regular Session 

o f the Twentieth Alaska State Legislature shall not be considered for purposes o f applying 

the tenure lim it added by the 1996 amendment to Section 3 o f Artic le II.

* Sec. 4. The amendments proposed by this resolution shall be placed before the voters o f the 

state at the next general election in conform ity with art. X III, sec. 1, Constitution o f the State of 

Alaska, and the election laws o f the state.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

CSHJR 5( ) •2-
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CS HJR 5 ( ) Proposing am endm ents to the Constitution of the State

SPONSOR: Rep. Gene Therriault 

SPONSOR STATEMENT:

The "blank" C S  (work draft # 9 -L S 0 2 2 6 \F , 1/24/95) p roposes to limit 
term s in relation to regular se s s io n s  a s  opposed to ca lendar years of HJR 
5 a s  originally prefiled. The work draft proposes that a  person may not 
se rve  consecutive ly more than twelve full regular s e s s io n s  in the 
leg islature . A person may not again  se rve  in the leg islature a s  a  result of 
election or appointment to fill a  vacancy until at lea st two consecutive 
regu lar se s s io n s  have e lap sed . Also, for the purposes of tabulating the 
number of se s s io n s  served , specia l se s s io n s  sha ll not be counted nor shall 
time served  a s  the result of appointment to fill a  vacancy .

A laskan voters have recently dem onstrated their overwhelm ing de sire  for 
congre ssiona l term lim its with 1 9 9 4 's  ballot m easu re  4 , p a ss in g  with 

over 62%  of the votes. A laskans have a lso  exp re ssed  their support for 
term lim its on the municipal level with many communities adopting som e 
form of term lim its for local elected officials. HJR 5 will now g ive 
voters the chance to change the sta te  constitution and limit term s of 
s ta te  le g is la to r s .

Term lim its are  a  positive leg islative  reform, guarantee ing a  flow of new 
leg is la to rs with new id e a s . The popularity of term lim its dem onstrates 
that career politicians are not desirab le . Term lim its will a lso  level the 
p laying field for ch a llengers facing long-time incum bents w hose  power is 

o ftentim es derived primarily from sen iority .

P lac ing  a constitutional amendment limiting the term s of sta te  
leg isla to rs on the ballot is  a  m easure that is  long overdue.

of A laska relating to term s of leg is la to rs

N E W B V  • P L A C K  • C H A T A N I K A  • C H E N A  L A K E S  • F O X  • S T E E L E  C R E E K  I G I L M O R E  • S T E E S E  W E S T  ♦ * W O  R I V E R S



W ork D ra ft 9 -L S 0 2 2 6 \F  1 /24 /95

CS HJR 5  ( ) Proposing amendm ents to the Constitution of the
State of A laska relating to term s of leg isla to rs

SPONSOR- Rep. Gene Therriault

Sectiona l A nalysis:

Section 1: Amends Article II, section 3, Constitution of the S tate of 
A laska limiting a person from serv ing  consecutive ly  
more than twelve full regular s e s s io n s  in the leg isla tu re . 
A person may not again  serve in the legislature a s  a 
result of election or appointment until at le a st two 
consecutive full regular se s s io n s  have e lap sed .

Section 2: Exem pts periods served  during the interim, between
se s s io n s  or during specia l se s s io n s  from being
considered when calculating the term limit. Also, 
periods served  a s  a  result of appointment to fill a  
vacancy sha ll not be considered when determining 
whether the tenure limit h a s been reached.

Section 3: Exem pts regular se s s io n s  served in the leg isla tu re
before the start of the Twentieth Leg islatu re  from being
considered when calcu lating whether tenure limit h a s 
been reached.

Section 4: P la c e s the proposed amendments on the ballot at the next 
genera l election.
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M E M O R A N D U M

TO: Representative Jeannette James, Chair
House State Affairs Committee

FROM: Representative Gene Therriaul/^>’- / i

DATE: January 25, 1995

SU B JE C T : Scheduling of HJR 5

I respectfully request House Joint Resolution 5, "Proposing amendments to the 
Constitution of the State of Alaska relating to terms of legislators" be scheduled for a 
hearing in the House State Affairs Committee.

Attached you will find a "blank" CS (work draft #9-LS0226\F , 1/24/95) that I am 
submitting for your consideration a s  a possible State Affairs Committee Substitute. 
After prefiling HJR 5 , 1 decided terms should be limited in relation to regular se ss io n s 
a s  opposed to calendar years a s  HJR 5 originally proposed. The work draft proposes 
that a person may not serve consecutively more than twelve full regular se ss io n s in the 
legislature. A person may not again serve in the legislature a s  a result of election or 
appointment to fill a vacancy until at least two consecutive regular se ss ion s have 
elapsed. Also, for the purposes of the tenure limit, the draft excludes periods served in 
the legislature during the interim between sessions, during special se ssion s, or a s  a 
result of appointment to fill a vacancy.

Attachments include:
1. proposed work draft
2. sponsor statement
3. sectional analysis
4. Division of Elections' fiscal note

I appreciate your consideration of my request, 

attachments (4)
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Re p r e s e n t a t iv e  
JEANNETTE JAMES
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While In Juneau

P.O. Box 56622 
North Pole, Alaska 99705 

(907) 488-1546 
FAX (907) 488-9006

State Capitol 
Juneau, Alaska 
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tyoutiz of Bcprcscntfltfocg
House District 34

SPONSOR STATEMENT
3 - 1  0 - 9 5

HJR 9
R e q u e s t i n g  t h e  G o v e r n o r  to  f i l e  s u i t  a g a i n s t  t h e  U .S . 

a n d  o t h e r s  o v e r  P O W /M IA 's f r o m  A la s k a

There is continuing controversy concerning the p resence of 
American serv icem en , who were listed a s  Prisoners of War or 
M issing in Action and may be being held aga in st their will in the 
Southeast Asian nations of Vietnam, Laos, and Kampuchea (formerly 

Cambodia).
The United S ta te s government h a s stated that all of our 

P risoners of War have been returned from Vietnam. A top secret 
V ietnamese report, dated 1972 , by General Tran Von Kwang, Deputy 
Chief of Staff for the North V ietnamese Army, reported that in 
Septem ber of 1972  Hanoi held 1 ,205  American prisoners. Only 591 
American Prisoners of War have been released under the 1973  Peace 

S e tt lem en t.
There are two m issing and unaccounted for servicem en in 

Southeast Asia from A laska.
I request that the A laska State Legislature hereby require the 

Governor of the state  of A laska, on behalf of the people of this 
state , to file in the United S ta te s Supreme Court a  cau se  of action 
aga ist the government of the United S tates. Defendents in this suit 
would include the Department of Defense and the intelligence 
agenc ie s , the am bassado rs or other public m inisters and consu ls of 
the governments of Vietnam, Laos, Kampuchea, Ru ssia , and China, 
a lleg ing violation of civil rights of the people of A laska.



Especia lly , a lleg ing the violation of the right to life, liberty and the 
pursuit of h app ine ss of the following named c itizens of the State of 

Alaska, T h o m a s  E . A n d e r s o n ,  U .S .M .C . Spenard and H o w a rd  

M. K o s lo s k y  U .S .N . Anchorage.
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United States supreme C o u r t . . ___________
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HJR 9 requests the governor to file suit in the United States Supreme Court against the United States 
government alleging violations o f the civil rights o f Americans listed is  prisoners o f war or missing in action in 
Southeast Asia. The resolution further requests that the suit demand that the Department o f Defense, the 
intelligence agencies, and the governments o f Vietnam, Laos, Kampuchea, Russia, North Korea, and China be 
ordereo to turn over all documents concerning Americans listed u  POWs or MIAs as a result o f the Vietnam 
War. It Is a purpose o f the resolution that the lawsuit is not intended to solicit a ruling o r an opinion definitively 
declaring the POW/MIA issue moot, but rather that it is intended to mandate that the fate or location o f all 
Americans listed as POWs or MIAs be determined as missing beyond a reasonable doubt and on an individual 
basis. The resolution also requests that other states to jom m the suit.

Prepared by
Division:

The Department o f Law has no comment to offer concerning the merits o f the resolution. However, we 
s intent o f the resolution is 1

RichardT. Peques. Dire^Tcr

do note that if the intent o f the resolution is carried out it win be necessary to hire outside counsel sW Ied In

Administrative Services Divisi
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FISCAL NOTE

ANALYSIS CONTINUATION:

U.S. Supreme Court proceedings. Outside counsel would be needed to advise the state concerning preparation 
of the suit, requirements of federal and international jurisdiction, io provide liaison with the National Association 
of Attorneys General and tho other states, and to represent the state in formal proceedings before the U.S. 
Supreme Court. A t this early juncture we cannot determine what costs might be required. We caution, 
however, that the U.S. Supreme Court costs could eventually reach $50,000 or more.

STATE OF ALASKA BILL NO. HJR 9
1995 LEGISLATIVE SESSION

Page 2 of 2
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February 1,1995

AN OPEN REQUEST TO ALL MEMBERS GF THE ALASKA STATE LEGISLATURE:

R eference: House Joint: R eso lu tion  fo . 9

I am su o m ittin g  the en c lo sed  documents as testim ony .o su p p o rt o f  passage  of 
House J o in t  R eso lu tion  NO. ? .

I am s  Vietnam v e te ran  and have been very involved _r. tr.e PCW/MIA is s u e .  This 
i s  a d is tu rb in g  and em otional issu e  fo r  me as I an s - re  i t  i s  fo r  th e  o th e r  
thousands o f  v e te ran s  in  A laska. My one prim ary ~cai .s  to  v e r f i f y  and help  
r e p a t r i a t e  any American servicem en nelc  a g a .n s t  v .e . r  ■..•.11 by a fo re ig n  pcwer.

P lease  take  the tim e to  read tr.ese documents, '..'.to toe 'cu rren t p o l i t i c a l  
s i t u a t io n  a t  the  n a t io n a l  le v e l ,  every  day .s  re c o r .n r  a i l  the  more c r u c ia l .

I have o th e r  su p p o rtin g  documents and v ideo  t3pes t.oat I can rrake a v a i la b le  to  
you i f  you w ish.

uack He the  r  to r., Jr. 
P.O. 3cx 21;"6 
S o lco tn a , Alasr-a 99669 
(907) 262-5455
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United S ta te s  Senate
An Exam ination o f  U.S. Policy  Toward PCW/MIAs

By the U.S. Senate Committee on Foreign R e la tio n s  R epublican S ta f f  
Thursday, .'••ay 23, 1991

EXCERPTS FROM:

(P a rt I ; THE AEF AND WORLD ’WAR I ) ;
August 20, 1921, a form al agreement between the  S o v ie t Union and the  United 
S ta te s ,  the  "Riga Agreem ent," was concluded . . .  Among the  c o n d itio n s  fo r  U.S. a id  
to  the S o v ie ts  w a s .. . .T h e  United S ta te s  expected  the  r e p a t r ia t io n  o f  
approx im ate ly  20 U.S. c i t i z e n s ;  o u t, in  f a c t ,  more than 100 Americans were 
r e p a tr ia te d  as a r e s u l t  o f th i s  agreem ent.

As H erb ert Hoover w rote in h is  au to o io g rap h y : The p ro v is io n  fo r r e le a s e  o f  
American p r is o n e rs  was suggested  by S ec re ta ry  Hughes, who informed me th a t  the  
Department knew th a t  th e re  were about 20 o f  them. More than  a hundred American 
p r is o n e rs  in  Russian dungeons were re le a se d  on Sept 1, (1921).

Even so , r e p o r ts  con tinued  to  be rece iv ed  by the  Department, o f S ta te  th a t  more 
Americans were s t i l l  he ld  in  R ussia . The d iscrep an cy  between the  o f f i c i a l  
in fo rm ation  in  the hands o f the  U.S. governm ent..20 Americans h e ld , and the 
a c tu a l number o f more than one hundred re le a s e d , .gave the  U.S. Government i t s  
f i r s t  t a s t e  o f  n e g o tia tin g  fo r Americans he ld  a g a in s t  t h e i r  v.*ii 1 by Communists.

(World War I I ) :
'World War I I  was a g re a t  m il i ta r y  v ic to ry  fo r  the  U nited S ta te s  Armed F orces.
In ooth  the  European and the P a c if ic  th e a te r s ,  the  enemy u n c o n d itio n a lly  
su rre n d e red . However, d e s p ite  the to t a l  v ic to ry  in  Europe by A llie d  fo rc e s , 
thousands and thousands o f U.S. s o ld ie r s . .p e rh a p s  as  many as  2 0 ,0 0 0 ..were never 
r e p a tr ia te d  from p r is o n e r  of war (PCW) camps, p r iso n s  and forced  la b o r  and 
c o n c e n tra tio n  camps.

The d au g h te r o f  one U.S. Army o f f ic e r . .M a jo r  W irt Thompson..was never to ld  th a t  
in 1955 a German PCW re p a t r ia te d  from the  S ov ie t c o n c e n tra tio n  camp system  
rep o rted  to  th e  United S ta te s  Government th a t  w hile  he was in  p r is o n , he met her 
fa th e r .  The German r e p a t r i a t e  to ld  American o f f i c i a l s  th a t  Thompson to ld  him 
th a t  he had been im prisoned a t  Budenskaya p riso n  n ear Moscow, and a ls o  in  the 
Tayshet la b o r camp a f t e r  World War I I .  Not on ly  was Thompson"s d au g h te r 
"overwhelmed" when when she found o u t e a r ly  in 1991 th a t  t h i s  in fo rm atio n  
e x is te d ,  bu t she wondered how her fam ily could have been to ld  by th e  United 
S ta te s  government in  1944 th a t  Thompson had been k i l l e d  in  a c t io n , body n o t 
recovered .
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(Korean War):
UnLlke the r e s u l t  In World War I I ,  A llied  fo rces d id  no t achieve a m il i ta r y  
v ic to ry  In Korea, 'the Korean War ended a t  the n e g o tia tin g  ta b le  between 
Corrmunist North Korean re p re s e n ta t iv e s  and United N ations r e p re s e n ta t iv e s .
With regard  to  PCW r e p a t r i a t io n ,  the .‘.’o rth  Koreans i n i t i a l l y  demanded an 
" a l l - f o r - a l l "  p r is o n e r  exchange. The United S ta te s  was r e lu c ta n t  to  agree to  
tn is  formula based on i t s  World War I I  experience w ith the Y alta  agreem ent and 
mandatory r e p a t r i a t i o n ,  knowing th a t  thousands o f  those fo rced  to  re tu rn  to  the 
S oviet Union were e i t h e r  sh o t o r  in te rned  in sa lav e  lab o r camps, where most o f  
tr.em d ie d . A fte r  two long y ears  o f n e g o tia t io n s , the I'torth Koreans agreed to 
tne p r in c ip le  o f  v o lu n ta ry  o r  "n o n -fo rc ib le "  r e p a t r ia t io n ."  T his agrement 
s ta te d  th a t  each  s id e  ’would re le a s e  only those p r iso n e rs  who wished to  re tu rn  to  
th e i r  re s p e c tiv e  c o u n tr ie s .
O peration 3IG SWITCH was the  name given to the l a r g e s t  and f in a l  exchange o f 
p r iso n e rs  between th e  North Koreans and the U.N. fo rc e s , which cccured over a 
cne-month p erio d  from August 5, 1953 to  September 6, 1953. C hinese and North 
Korean PCWs w erre re tu rn e d  to  North Korea, and U.S. and o th e r  U.N. troops were 
re tu rned  to  South Korea. Approxim ately 14,200 Communist C hinese PONs e le c te d  
no t to  re tu rn  to  the  Peoples Pepublic  o f China; w hile 21 American PCWs e le c te d  
to  s tay  w ith  the  Communist fo rc e s , and l ik e ly  went to  C hina. These 21 Americans 
are  d e fe c to rs  and o b v io u sly  a re  not considered  as r e p a tr ia te d  U.S. PCNs.
However, U.S. governm ent documents s ta t e  th a t  the U.S. governm ent knew th a t  
n ea rly  one thousand U.S. PCWs..and an undetermined number o f  seme 8,C00U.S. 
MIAs..were s t i l l  h e ld  c a p tiv e  a f t e r  O peration BIG SWITCH and were not 
r e p a tr ia te d  a t  the end o f  the  Korean War. These U.S. PCWs were never 
r e p a tr ia te d .  Three days a f t e r  the s t a r t  o f  o p e ra tio n  BIG SWITCH, the New York 
Times re p o rte d  th a t  Gen. James A. Van F le e t, r e t i r e d  commander o f  the United 
S ta te s  E ig th  Army in  K orea, e s tim a ted  to n ig h t th a t  a la rg e  p e rcen tag e  o f the
8.000 American s o ld ie r s  l i s t e d  as m issing in  Korea were s t i l l  a l iv e .
A re p o r t  by ; th e  U.N. Combined Comnand fo r Peconnaissance A c t iv i ty ,  Korea, f iv e  
days in to  o p e ra tio n  BIG SWITCH, s ta t e d :  "F igures show th a t  the  t o t a l  number o f  
MIAs, p lu s  known c a p t iv e s ,  le s s  those to  be r e p a t r ia te d ,  le av e s  a ba lance o f
9.000  unaccounted f o r ."

(Vietnam War)
The war w idely  known as the  Vietnam War was the second war fo u g h t by the 
Communist fo rc e s  in  Vietnam and in  S outheast A sia. The Vietnamese fo rc e s , a f t e r  
d e fe a tin g  the  French, fough t the  Second Indochina war a g a in s t  the  United S ta te s  
and the U .S .-backed fo rc e s . In the  f in a l  a n a ly s is ,  however, t h i s  war was a
p o l i t i c a l  and m oral d e fe a t  fo r  the United S ta te s .
As a r e s u l t ,  the  U nited S ta te s  was forced a t  the  P a ris  Peace Conference to  
n e g o tia te  i t . w ithdraw al from S ou theast Asia from a m il i ta r y  and p o l i t i c a l  
p o s i t io n . I n te rn a l  d iv is io n s  in  the  United S ta te s  and mounting p o l i t i c a l  
p ressu re  to  e x t r i c a t e  from the  war, exacerbated  th is  weak n e g o tia tin g  p o s i t io n .  
As a r e s u l t ,  the  United S ta te s ,  as in World War I ,  World War I I ,  and the Korean
War, found i t s e l f ,  once a g a in , unable to  g u aran tee  the  r e p t r i a t i o n  o f a l l  U.S.
PCWs and MIAs who were a l iv e  and held  c a p tiv e .

The United S ta te s ' c h ie f  n e g o t ia to r  a the P a ris  Peace C onference , Henry 
K iss in g e r, ad m itted  as  much in  h is  book, Years o f  Upheave 1, p u b lish ed  in  1982. 
K issin g er w ro te : E qually  f r u s t r a t in g  were c u r  d is c u s s io n s  o f  th e  American 
s o ld ie rs  and airm en who were p r is o n e rs  c t  war o r  m issing  in a c t io n .  We know o f 
a t  le a s t  e ig h ty  in s ta n c e s  in  which an American servicem an had been cap tu red



a liv e  and subsequen tly  d isap p e a re d . The evidence c o n s is te d  o f  e i th e r  voice 
carmen .c a t io n s  fran  the ground in advance of: c ap tu re  o r  pho tographs and n.imes 
p eo lish ed  by the Coiiinunists.
fh e ra t lo n  HCMECail'r,, the name g Iven to the l a s t  r e p a t r ia t io n  o t  M S. PCWs by 
tr.e lo r th  Vietnamese began February 12, 1973, and ended March 29, l'>73. A grand 
to ta l  o t 591 United S ta te s  servicem en were r e p a tr ia te d .
However, news re p o r ts  and o th e r  docum entation s ta te d  th a t  th e  United S ta te s  
Government knowingly Left m en ..perhaps thousands o f m en., in the  c a p t iv i ty  o f  
Communist fo rces  in S ou theast A sia.
Cn Jasnuary  27, 1973, an agreem ent to  end the war and r e s to r e  peace in  Vietnam 
was signed in P a r is ,  France. S ig n a to r ie s  to  th i s  agreem ent were the United 
S ta te s ,  .‘forth Vietnam, South Vietnam, and the  South Vietnam P ro v is io n a l 
Government( PPG). This agreem ent c o n s is te d  o f  a pream ble, and n ine c h a p te rs , 
covering  23 A r tic le s  and fo u r p ro to c o ls . The P a ris  accord  s ta t e d  th a t  the  
re tu rn  o f  p r iso n e rs  o f w ar, would be c a r r ie d  o u t s im u ltan eo u sly  w ith  and 
com pleted no t l a t e r  than the  same day as the troop  w ithd raw l.
The U nited S ta te s  d id  no t re c e iv e  the l i s t  o f  American PCWs the  whan the Morth 
Vietnamese adm itted  they were ho ld ing  in c a p t iv i ty  u n t i l  a f t e r  the  peace acco rd s  
were s ig n ed . S in i f i c a n t l y , m e l i s t  included only  n ine Americans cap tu red  in  
Laos, 'while th ese  men were cap tu red  in Laos, they were no t p r is o n e rs  o f  the  
P a th e t Lao, b u t were handed ov er to , and held  by, the Morth Vietnam ese a f t e r  
t h e i r  c a p tu re . In f a c t ,  i t  was w idely known th a t  the P a th e t Lao were h o ld in g  
many o th e r  U.S. PCWs. Cn March 25, cne news re p o rt s ta t e d :  U.S. sources
b e lie v e  th a t  a s u b s ta n t ia l  number o f  the m iss in g (in  Laos) . . p e rhaps as many as  
1 0 0 ..s t i l l  may be a l iv e .  These co n clu sio n s  a re  based in s p e c tio n s  o f  c ra sh  s i t e s  
by sea rch  teams and on in te l l ig e n c e  re p o r ts .
The absence o f  names cn the  U.S. PCW l i s t  handed over by the  Morth Vietnamese o f 
Americans cap tu red  in  Laos and he ld  by the P a th e t Lao was one o f  the  g r e a t  
b lu n d ers  o f  the P a ris  Peace Accord n e g o tia tio n s  and caused g r e a t  confusion  and 
em otional d u ress  among fam ily  members o f m issing  and cap tu red  p e rso n n e l.
The Department o f Defense (COD) has been g a th e r in g  re p o r ts  on l iv e  s ig h tin g s  o f 
American p r is o n e rs  s in c e  the  U nited S ta te s  became involved in  the  war in  
S ou theast A sia. Live s ig h tin g  re p o r ts  a re  d e fin ed  as f i r s t - h a n d  ey e -w itn ess  
accounts o f  a person o r  p e rso n s whom the w iness b e lie v e s  to  be an American PCW 
o r  American POWs seen in c a p t i v i ty  in  Sou theast A sia. The DOD s t a t e s  th a t  i t  
has rece iv ed  in  excess o f 1,400 f ir s t-h a n d  l iv e - s ig h t in g  r e p o r ts  s in c e  th e  end 
o f the Second Indochina V.ar( 1955-1975).



tiiritrf States Senate
WASHINGTON. DC 2C510

J a n u a r y  24, 19 95

T h e  H o r . c r a J b l o  K i l l i a n  J .  C l i n t o n  
P r e s i d e n t  o x  t h e  U n i t e c  S t a t e s  
T h e  W h i t e  H o u s e  
i a o o  r e n n s y l v a n i a  A v e n u e ,  n . w .
W a s h i n g t o n ,  D , C .  20500

D e a r  M r . P r c c i d c n t i

WP. « rp .  w t ;  m -n g  r.ci r e q u e s t  t h a t  y o u  n o t  o p e n .  d i p l o m a t i c  
l i a i s o n  o f f i c e s  w i t h  t h e  S o c i a l i s t  R e p u b l i c  o f  V i e t n a m  (SRV )  
w i t h o u t  f i r s t  g i v i n g  t h e  C o n g r e s s  t h e  o p p o r t u n i t y  t o  r e v i e w  t h e  
i n f o r m a t i o n  o n  POWa a n d  M IA s  r e q u i r e d  w i t h i n  4 3  d a y G  u n d e r  
S e c t i o n  1 0 3 4  o f  P u b l i c  L aw  L C 3 -3 3 7 ,

A s  y o u  k n o w ,  t h e  S e c r e t a r y  o f  D e f e n s e  i s  r e q u i r e d  u n d e r  
S e c t i o n  1034 t o  p r o v i d e  u s  w i t h  a  c o m p l e t e  l i s t i n g  b y  n a m e  o f  a l l  
m i s s i n g  a n d  o t h e r w i s e  u n a c c o u n t e d  f o r  TJ.S p e r s o n n e l  a b o u t ,  whom  i t .  
i s  p o s s i b l e  t h a t  V i e t n a m e s e  a n d  L a o t i a n  o f f i c i a l s  c a n  p r o d u c e  
a d d i t i o n a l  i n f o r m a t i o n  o r  r e m a i n s .  T h i s  i n f o r m a t i o n  w a s  r e q u i r e d
b y  2Jov«trob«^ i ?  , 1994. J l o v r w w r ,  t h e  D e p a i u n e u t  o f  D e f e n s e
s u b s e q u e n t l y  r e q u e s t e d  o n  e x t e n s i o n  t o  F e b r u a r y  17, 1995 t o  w h i c h  
w e  d i d  n o t  o b j e c t .  We now  u n d e r s t a n d  t h a t  t h e r e  i s  a  p o s s i b i l i t y  
t h e  D e p a r t m e n t  o f  D e f e n c e  m a y  n o t  f u l l y  c o m p l y  w i t h  t h i s  
r e q u i r e m e n t  b y  F e b r u a r y  1 7 th .

We a r e ,  t h e r e f o r e ,  c o n c e r n e d  w i t h  A s s i s t a n t  S e c r e t a r y  o f  
S t a t e  W i n s t o n  L o r d ' s  a n n o u n c e m e n t  o n  J a n u a r y  1 2 ,  1 9 9 5  t h a t  U . S .  
a n d  GRV d i p l o m a t i c  l i a i s o n  o f f i c e s  i n  H a n o i  a n d  W a s h i n g t o n  w o u l d  
b e  o p e n e d  ’w i t h i n  a  f e w  w e e k s . "  W h i l e  w e  a r e  a w a r e  t h a t  a n  
a g r e e m e n t  o n  t h i s  m a t t e r  w a s  i n i t i a l e d  i n  D e c e m b e r  b e t w e e n  
V i e t n a m  a n d  t h e  U n i . t e d  S t a t e s ,  w e  t r u s t  t h a t  y o u  w i l l  n o t  a l l o w  
t h i s  a g r e e m e n t  t o  t a k e  e f f e c t  w i t h o u t  f i r s t  f u l f i l l i n g  t h e  
s t r a i g h t f o r w a r d  r e q u i r e m e n t  c o n t a i n e d  i n  S e c t i o n  1 0 3 4 " o f  P u b l i c  
L a w  1 0 3 - 3 3 7 .  We w i s h  t o  e m p h a s i z e  t h a t  w e  w o u l d  b e  e x t r e m e l y  
c o n c e r n e d  i f  a n y  l e v e l  o f  d i p l o m a t i c  r e l a t i o n s  w a s  e s t a b l i s h e d  
w i t h  V i e t n a m  b u f o r o  th e r  lQ 4 oh  C v n y r e a o  h a s  h a d  t h e  o p p o r t u n i t y  t o  
r e v i e w  t h e  i n f o r m a t i o n  r e q u i r e d  u n d e r  S e c t i o n  1 0 3 4 .

D u r i n g  t h e  C o n g r e s s i o n a l  d e b a t e  o n  l i f t i n g  t h e  t r a d e  <&mbarga 
a g a i n H t  V i e t n a m  l a s t  y e a r ,  t h e r e  w a s  s h a r p  d i v i s i o n  o n  w h e t h e r  
V i e t n a m e s e  o f f i c i a l s  a r e  b e i n g  f u l l y  f o r t h c o m i n g  o n  t h e  POW/MIA 
i s s u e  ( a  14 v o t e  d i f f e r e n c e  t n  t h e  H o u s e  o n  t h o  Snowc? a m e n d m e n t ,  
a n d  a  16 v o t e  d i f f e r e n c e  i n  t h e  S e n a t e  o n  t h e  D o l e / S m i t h  
a m e n d m e n t ) . S i n c e  t h a t  t i m e ,  wo u n d e r s t a n d  t h a t  V i e t n a m e s e
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o f f i c i a l s  h a v e  r e f u s e d ,  a s  r e c e n t l y  a s  l a s t  O c t o b e r ,  t o  f u r t h e r  
d i C G u e s  (J.S. c o a c o r n s  about r e l e v a n t  docmor.cs frnm  R u s s i a n  
a r c h i v e s .  We f u r t h e r  u n d e r s t a n d  t h a t  t h o y  h a v o  c o n t i n u e d  t o  
w i t h h o l d  k e y  p o l i t b u r o  a n d  M i n i s t r y  o f  Ce f<*ns©  r e c o r d s  i n  H a n o i .

F i n a l l y /  w a  h a v e  b e e n  m a d e  a w a r e  t h a t  a  d e t a i l e d  a c c o u n t  o f  
PCW/MIA i n f o r m a t i o n  b e i n g  w i t h h e l d  b y  V i e t r . a r a s e  o f f i c i a l s  w a s  
r e c e n t l y  d i s c l o s e d  t o  t h e  p r s e s  b y  a  f o r m e r  d i a  c o n t r a c t  a g e n t .  
G i v e n  t h e s e  r e v e l a t i o n s ,  w e  b e l i e v e  m o s t  n e r a t e r s  o f  t h e  n e w  1 04 th  
C o n g r e s s  w o u l d  b e  c o n c e r n e d  a b o u t  ; h e  l e v e l  o f  c o o p e r a t i o n  v e  a r e  
r e c e i v i n g  f r o m  V i e t n a r n e s e  o f f i c i a l s .  *»• a l s o  b w l i o v o  t h a t  t h e s e  
d i s c l o Q i r r e s , a n d  t h e  a p p a r e n t  V i e t n a m e s e  u n w i l l i n g n e s o  t o  p r o v i d e  
k e y  i n f o r m a t i o n ,  u n d e r s c o r e s  t h e  n e e d  f o r  y o u r  A d m i n i s t r a t i o n  t o  
f u l l y  c o m p l y  w i t h  S e c t i o n  1034 o r  P u b l i c  b a w  103-337 b e f o r e  
p r o c e e d i n g  o n  t h e  d i p l o m a t i c  f r o n t  w i t h  V i e t n a m -

We t h a n k  y o u  f o r  y o u r  a s s i s t a n c e  on  t h i s  m a t t e r .

S i n c e r e l y ,

M e m b e r, c o m m it te e  o n  
Armed Services

C h a i r m a n ,  C o ro m i t t * * *  o n  
F o r e i g n  R e l a t i o n s

C h a ir m a n ,  C o m m it te e  o n  
A rm e d  S e r v ic e s

C h a irm a n , S e le c t  C o m m it te e  
c n  I n t e l l i g e n c e

S a n t  A o i a n  a n d  P a c i f i c  A f f a i r s
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BEN JAM IN  A .  G IL M A N , MC 
c i id - L n iK in ,  c o m m i t t e e  o n  

I n t e r n a t i o n a l  R e l a t i o n s

COOG 3E&EUTER , KC  
c n a i r m a n ,  i n t e r n a t i o n a l  

R e l a t i o n s  S u b c o m m i t t e e  o n  
A s i a  a n d  t h e  P a c i f i c

DORNAN
C h a i r m a n ,  N a t i o n a l  S e c u r i t y

S u b c o m m itte e  o n  M i l i t a r y  P e r s o n n e l
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January 26, 1995

Doar Hr, President:
.  *

L a e c  M ay t f t e  u n i t e d  se a  fa  a a n d  V L e e n a n  a n n o u n c e d  c h a t  
l i a i s o n  Off iC a g  V S U ld  b a  O pened  i n  W a s h in g to n  a n d  H a n o i.  Wo 
u n d e r s ta n d  c h a c  c fc a c a  o f f i c e s  v i l l  b e  o p c rta d  a t  th e  e n d  o f -  t h i s  
y e e fc , v i t h  th o  * ig n in g  in  H a n o i o f  a g ra e m e n tg  o n  d ip lo m a t ic  .
p r o p a r c ia j ,  c la im s  a n d  f r o z e n  a s s ie s .

• ' •*v in c a  1991 cn» U n itsd  s ta te s  and v t a z a a m  nav« ;nada wucti 
p to g re a s  on t t a  PW/MtA is s u e . Your d e c is io n  i n  F e b ru a ry  1994 to  
l i f t  th »  t r a d *  ecsfcarg’o c o n t r ib u te d  to  «van g r s a t a r ' o e o p o ra t io n  on 
tJUS i s a u e ,  ?fa b e l ie v o  ebae the opening  o f  l i a i s o n  o fS ie o c  w i l l  
b r in g  ub c lo s e r  to  a r e s o lu t io n  n o t on ly  o i  th e  S W H iA  is a u o  bun 
a l i o  t o  othes- iu fu o o  la c lu d iiig  human r ig h t o  th a t  s ta n d  i n  th e  way 
o£ norm al r e l a t i o n s  b e tv een  tha  u n i te d  S ta te r, and  V latnam .

S in c ec e l

Christopher sond

C J L J L ( S Z £ &

chueh Scbb

Prank S. K u rk« v*k i

Tha P re s id e n ts
The wJUca Hcuaw



-.0.3ox £-2977 
r2iroanKs, Alaska 997CS 
25 "ebruary, 1995

The Honorable Jeannetre 2a~.es 
Alaska Stare Legisiasure 
State Caoitoi
Juneau, Alaska 99802-113£

Dear Mrs. James:

Thank you for sponsoring Jouse Joint Resolution No. 9, in support of our 
Prisoners of War ana Missing in Action from the war in Southeast Asia.
So far, twelve states have already passed similar resolutions, and sixteen 
others have one under consideration.

As you know, the Interior Alaska Veterans Committee, with representatives 
from all the maior veterans service organizations, is following the progress 
of HJR 9 with special interest, and several members have already communicated 
their suooort to the Legislature. The Committee will be tracking the 
Resolution througn the House and Senate, and will keep advised of hearings 
through the Legislative Information Office. The records on our POW/MIA's 
must be ODened, and the government's policy of abandonment for convenience 
must be changed.

There are several excellent references on POW/MIA's, particularly

"The Men We Left Behind", by Mark Sauter & Jim Sanders, National 
Press Books, 1993

"Moscow Bound", by John M.G.Brown (a former Alaskan), Veteran Press,
1993

"An Examination of U.S. Policy Toward POW/MIAs", by U.S. Senate 
Committee on Foreign Relations, Minority Staff, 1991

There are also several documentaries on video cassette; probably the best 
summary of the issue is "Americans Abandoned", by American Defense Institute, 
1992. There should be a copy of i t  in Representative Therriault's office 
(from 1994 - HJR 51), or I could send you mine. I t  runs about 58 minutes, 
and is tentatively scheduled to a ir next month on KJNP.

In further support of HJR 9, copies of selected pages from the listed books 
are attached:

Moscow Bound
Pages 8 - 9 :  Origin of U.S. policy on American prisoners/hostages.

Pages 900-901: Excerots from the "1205 Report".



If

rse - o n o r a o i e  Jeannette Ja:"es :aoe 2 2c rebrjary, 1995

He Men .-.e _e*c ^e'vrc

Rages aac - ;2,

Dages 22S - 

Paae 280

‘HQ ■

Jonfirmation of Gen. ,Twang's ”1205 Report"
ana related North Vietnamese policy considerations,

:2W files snreodea that nad been reouested by 
J.S. Senate.

_-e crux of the issue, anc hope.

Please let me know i f  you would like any additional information, and now 
we in the Interior can me 1o expedite aeoroval of HJR 9.

Thank you.

Sincerely,

Gary C. Tyndal1

Attachments: As stateo
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INTRODUCTION

" YE SHALL ENOW THE TlilJTH 
AND THE TRUTH WILL MAKE YOU EUEE "

(Mono cut hi stone at CIA lluadqiiancis, I aiiyley, Vmjinia)

It l ias long rema ined  of f i c ia l  US pol icy to  r e fu s e  publ i c  
paymen t  of  r a n som  to  Commun i s t  n a t i on s  ho ld ing American 
prisoners of war (POWs) or civi l ians as hos tages .  This policy evo lved 
from Soviet conduct  with U.S. POWs and miss ing in act ion (MIAs) of 
the 1918-1920 American Intervent ion in Russia, the All ied response 
to Lenin's wi thdrawa l of Russia from WW I, af ter the 1917 Bolshevik 
Revolut ion . Sub sequen t  Sov iet  a c t i ons m re ta in ing thousands of 
miss ing U.S. POWs of WW II, Korea and Vie tnam for inte l l igence 
purposes,  and as forced- labor were d i c t a t e d  by  Russian nat iona l  
i n t e r e s t s  in w h a t  b e c am e  a d e a th- s t r u g g l e  b e tw e e n  Sov ie t  
Communism and wes te rn  democra t i c  Capital i sm, led by  the United 
S ta te s .  This example was fol lowed by s u b sequen t  Soviet-surrogate 
reg imes in ea s t e rn  Europe, Communis t  China, Nor th Korea, Cuba, 
Vie tnam and Laos . The announced ending of  the Cold War may 
ul t imate ly reveal the fate of  many of these  lost American POWs and 
could resul t  in the return of surv ivors to the United States.

During the  Revo lu t ionary War of  17/5 to  1783, Amei ican 
pri soners of  war had been held in appal l ing cond i t ions on Brit ish 
pri son ships or in dungeons and many American POWs, denied the 
mos t  bas ic  nece s s i t i e s  and care,  d i ed  in Br it i sh cap t iv i t y .  This 
con t r ib u ted  to the  great  b i t t e rn e s s  fe l t  in the newly-free nat ion 
t o w a r d s  Br i t i s h-Amer i can  l o y a l i s t s ,  who we re  s u b s e q u e n t l y  
m is t r ea ted  and expe l led f rom thei r commun i t ie s  in the 13 former 
colonies .  During the  Amer ican Civil War, f rom 1861-1865, bo th  
Union and Confedera te pr i soners of war were  m i s t r ea te d ,  s t a r ved  
and even murdered by their guards , but  a t  the end of that war the 
s u r v i v o r s  w e re  r e l e a s e d .  A s  t h e  v i c t o r s  U.S. a u t h o r i t i e s  
s u b sequen t l y  conduc te d  inves t i ga t ions  of  Con fe de ra te  war cr imes 
aga ins t  Union pri soners of  war, and carried out  reprisal execut ions.

Off icial Amer ican pol icy toward  mi l i ta ry and civi l ian hos ta ges 
s e i z e d  by  a fore ign s t a t e ,  for u s e  in d ip loma t i c  or mone ta ry  
blackmail , may be  sa id to de scend from U.S. react ion to the Barbary 
p i r a te s of  Nor th Afr ica i l l ega l l y se i z in g  Amer i can pri soners and 
boast ing of It. At f i rst , from 1795 to  1801, large amounts  of money 
were paid by  the Uni ted S ta te s for protec t ion against  the pirates and 
as ransom, bu t  under President Thomas Je f f e r son ,  the U.S. went to

war aga in s t  Inpo l i  hum 1801 to 1805, and s u b s e q u e n tly  against 
Algeria. After  this, the sei zing of  Amei ican sai lors on the high seas 
by GieaL Britain let! to the War of 1812. These  a t t i t u d e s  r e f l e c te d  
more than two centur ie s  of American exper ience at front ier Indian 
wars ,  c ondu c t e d  b y  de s c enden t s  of European immig rant s  on the 
margins a va s t  con t inent ,  in which the o f t en  rude and un l e t t e r ed
se t t l e r s  were ac tua l l y  ou tnumbe red by  the ind igenous inhab i t an t s
and some t imes ,  as at the t ime of the 16/5 1678 Nar ragansc t t ,  or 
King Phill ip's War, were in danger of being dr iven into the sea by the 
na t i ve s .  In one Indian war af ter anothe i  that fo l lowed, from the
1600‘s to the la te  1800’s, known Amer i can c ap t i v e s  nai l  been
ransomed whenever poss ible, or t racked down and l i b e ia t ed  by the 
regular army oi vo lunteer ci t izen scou ts ,  if they could be found

Subsequent experiences iri Amer ica’s minor foreign wa is  ol  Dic­
tate 19th cen tu ry ,  in Cuba and the Phi l ippines, d id not ca l l  fo^@ h  
implementa t ion of a di f ferent pol icy. I h e  natura l  Amei i can rem t i o i ^ ^  
to pub l i c  know ledge of  U.S. pr i soner s be ing he ld ho s t a g e  w a s  
expressed by  President  I h e o do i e  Rooseve l t  dur ing the turn ol the 
century era when he quo ted  a West  Afi lean proverb: "Speak so f t l y  
and c a n y  a trig s t i ck ."  Roosevel t  be l i e ved  in us ing the threat  of 
American mi l i tary force to carry out U.S. lo i c ign  po l i c ies  In i t ’s 
youth and vigor as a new nat ion that  had a ch ie ved  wo i l d power 
s t a tu s  by  the early 20th century, America had bypas sed  some hard- 
learned lessons which fiad resu l ted in the sub t le t i e s  of European and 
Asian d ip lomacy regard ing pri soners of  war and ho s t a g e s ,  l h e s e  
exper iences ex tended back over two mi l lenniums,  from the l ime of 
Die Persians, Greeks, Romans and Musl ims, and Europe b.nl s ince gone 
through other evolut ions in the t r ea tmen t of war pr i sone is  hum Die 
Dark and Middle ages,  through the Renaissance.

The Russian Revo lu t ion and su b sequen t  Bo lshev ik t r iumph in 
the civi l war re su l t ed  in a return to a bygone  age in which all war 
prisoners became hos tage s ,  to be sec re t ly  held for fu ture use. b m c e ^  
the l im e  of Czar Ivan the Ternb l e ,  who c r e a t e d  the Opru h n i r ^ p  
pol i t ical pol ice in 1 565, state- imposed terror had been a fact 
life in Russia. Carrying a dog's head and broom, represent ing their 
au tho r i t y  to  sw eep  away t r a i to r s ,  t h o u s a n d s  of t h e s e  a g e n t s ,  
d r e s s e d  in b lack and nd ing b lack ho r se s ,  roamed R u s s i j  iri Die 
1570's, administer ing dea th  sen tence s  under author i t y  of the Czar. 
Sec re t  con f i nemen t ,  to r tu re  and execu t i on  of s u s p e c t s  became 
commonplace in Russia. This t rad i t iona l  oppress ion of  the landed 
peasan ts  and c i t y  dwe l le rs  was cont inued by  Czar Peter  the Great ;
and his Romanov su cce s so r s  up unti l the t ime of Nicholas 11. Under 
the Commun i s t s  a f t e r  1918, the  s t a t e  te r ro r  appa r a t u s  w a s  ;
enormous ly expanded to level s o f persecut ion and mass-dea ih never 
equaled, before or s ince,  in human history.  The American pri soners 
of war, from the fab led and far-away cont inent  of emigrant  dreams,
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thousands of  fi les about Amei ican POWs and MIAs, which contained 
numerous  re fugee  l i ve-sight ing repor ts  o f  Amer icans in cap t iv i t y  
long a f ter the war, and yea r s of hand-wr it ten no te s and comments 
from Inves t iga tor s .  The mass-shredding was conduc ted  by  Br igad ier  
General  Thomas Needham, commander of  "Joint  Task  Fo rce  Full 
Account ing",  a Navy Commander i dent i f ied as Dale Hayes and an 
'unident i f ied'  CIA off i cer. The des t ruc t ion of the se  documen t s made 
the task of analyzing which of  the POWs and MIAs may have survived 
In capt iv i ty  for years, more di ff icul t , and appeared to be an e f for t  to 
d e s t r o y  cr i t i ca l  e v idence  tha t  cou ld  be  u s e d  to  p rove  criminal 
negl igence on the part of DIA and JCRC ana ly s t s  who had for decades 
been re spons ib l e  for r e so l v ing the fa te  o f  over 2,500 miss ing 
Amer i can se rv i cemen .  I t is n o t ew o r t h y  t h a t  the  Uni ted S ta te s 
Ambassador  to Thailand a t  this t ime was  David Lamber tson ,  who as 
a Deputy Ass i s tant  Secre tary of Sta te ,  six yea rs  before,  had denied 
to the  author in a mee t ing at the Depar tment  of S ta t e ,  that  any 
e v id ence  e x i s t e d  concern ing Amer i can  POWs who r ema in ed  in 
Communist control af ter Operation Homecoming in 1973, or that  any 
POW/MIAs had surv ived in capt iv i ty  year s a f te r  the war's end.

On Apri l  9th, the  Russ i an  m e m b e r  o f  the  US-Russian 
Commission on POWs, General Volkogonov, c la imed that there was no 
ev id ence  o f  any American pr i soners o f  war al ive in Rus s i a ,  but  
Ambassador Malcolm Toon said tha t  some Russians were hampering 
e f for t s  to account for missing U.S. soldiers,  and repor ted that  he had 
given the Russians detai ls on the shootdowns of ten U.S. a i r c r a f t .  He 
was quoted by  the press as saying: "We cannot unders tand  why the 
Russian gove rnmen t canno t g ive de f in i t i ve  in format ion abou t  tho 
shootdowns ,  or whe the r the re  were  any s u r v i vo r s .9 The Cl inton 
Adm in i s t r a t i o n  announced on the same day tha t  General John Ves se y  
would travel  to Hanoi again on a fact-f inding miss ion,  and tha t  the 
P re s i den t  wou ld make no dec i s ion on re lax ing U.S. p re s su r e  on 
V ie tnam unti l he fel t cm v i n c e d  tha t  Hanoi was ac tua l l y  cooperat ing 
on resolv ing the fa te  c i  Amer ican MIAs. It was  repor ted tha t  the 
Internat ional  Monetary Fund would dec ide  in la te Apri l whe the r  to 
resume lending to Vietnam, a move supported by  France, Germany and 
Japan.10 Meanwhile, American bu s in es s  i n t e re s t s ,  led by  ma jo r oil 
companies ,  kept  up pressure  for no rma l i z a t i on  of r e la t i on s  wi th 
V ie tnam's  Communist government ,  i r regard le ss  of the  fa te  of U.S. 
pri soners.  A t thi s point a major s t o r y  on th e  mis s ing Amer icans 
again brought the i ssue to  national prominence.

The New York Times publ i shed a report on April 12th, reveal ing 
that a top-secret report on U.S. POWs, w r i t t en  by  General Tran Van 
Quarig, Depu ty  Chief of S t a f f  o f  the  North V ie tnamese  Army,  on 
September 12, 1972 had been uncovered in the archives of  the Soviet 
Communist par ty In Moscoft , which s t a t e d  that  there were:

" 1,205 AMERICAN PRISONERS OF WAR LOCATED IN THE PRISONS

I h e  C l in to n  A d m m iS l i< i l in n  9 0  1

OF NORTH VIETNAM- THIS IS A BIG NUMBER. O FFIC IAII Y, UN III NOW. 
WE PUBLISHED A LIST OF ONLY 368  PRISONERS OF WAR, H IE  REST WE 
HAVE NOT REVEALED. THE GOVERNMENT OF 1IIE  U.S.A. KNOWS I HIS 
WELL, BUT IT DOES NOT KNOW THE EXACT NUMBER OF PRISONERS OF 
WAR, AND CAN ONLY MAKE GUESSES BASED ON ITS LOSSES. THAT IS 
WHY WE ARE KEEPING THE NUMBER OF PRISONERS OF WAR SECRET, IN 
ACCORDANCE WITH THE POIITBURO'S INSTRUCTIONS." The U.S. POWs 
w ere held  in 11 N orth  V ie tnam ese prisons in th e  fa ll o f 1972 be fo re  
the  Paris peace agreem ent was signed. Since m ore Am ericans w e ie  
ca p tu re d  be tw een  Septem ber 1972 and February 19 73 and a to ta l u f 
591 A m e iican  POWs w ere re leased, the  fig u re s  in d ica te d  th a t som e 
700  A m erican POWs w ere s e c re tly  w ithhe ld  by Hanoi a fte i O p e ia tio n  
H om ecom ing in 1973 . (Th is num ber close ly confo rm s to  the  a u th o r's  
e s tim a te s  fo r tw o  U.S. S eria te  in v e s tig a tio n s  o f 1 9 9 0 -1 9 9 3 , based 
on the  research fo i th is  book. It w ould not include  those  Am ciu.ans 
a lready tra n s p o rte d  to  the  USSR (or China) from  1 9 6 5 - S eptem ber 
1 9 7 2 , and w ould  n o t necessarily include all those  held  in Is o s , South 
V ie tnam  or Cam bodia a t th a t lim e . )

C on s is ting  o f b o th  a Russian tra n s la tio n  o l lin u  Van tju .iu g 's  
re p o rt m arked "to p  s e c re t" in Russian, and a sum m ary o f it by the  
S ovie t A rm y In te llig e n ce , th e  docum ent was found  in February l ‘J9  3 
by S tephen J. M o rris , an A u s tra lia n  researche r fo r th e  H arvard  
C en te r fo r In te rn a tio n a l A ffa irs  and the  Russian Research C enter a t 
H arva rd  U n iv e rs ity , w ho s ta te d  he had firs t show ed it to  sem oi 
W h ite  House o ffic ia ls  o f th e  C lin to n  A d m in is tra tio n  in fe b ru a iy  
A cco rd ing  to  th e  New York T im es, copies o f it w e ie  subse qu en tly  
c irc u la te d  am ong U.S. G overnm ent o ffic ia ls , and on th e  firs t page o l 
th e  sum m ary are h a n d w ritte n  in s tru c tio n s  fo r a 'b r ie f n o te ...on  the  
p risone rs  o f w a i,' to  be sen t to  th e  S ovie t P o litb u ro  H ie newspaper 
re p o rte d  th a t G eneral Quang sa id  in th e  re p o rt th a t th e  A m erican 
POWs could only be freed  as p a rt o f an overa ll peace s e ttle m e n t, and 
th e y  cou ld  be "u se d  as leve rage  to  o b ta in  co m p e n sa tio n  fo r th e  
d e v a s ta tio n  caused  by th e  w a r." M em bers o f th e  U.S. Russian 
Com m ission on POWs said th a t the  docum ent was a u th e n tic  and som e 
e xp e rts  w ere q uo ted  by the  new spaper as ca lling  it a "sm oking g un ." 
The Russian new spaper Iz v e s tia  had rep o rte d  on A p ril 1 0 th  th a t the  
docum ent on the  U.S. POWs and o ther re ce n tly  d ec lass ified  files  had 
been a to p ic  o f a closed m ee ting  o f the Com m ission.

The New York Tim es said th a t a repo rt on the  Soviet docum ent 
was p rov ided  to  P residen t C lin ton  ju s t be fo re  th e  V ancouver sum m it 
w ith  8 o ris  Y e lts in , and q uo ted  an unnam ed C lin to n  A d m in is tra tio n  
o ffic ia l saying  o f th e  re p o rt o f the  docum ent, 'W e are pursu ing  it 
v e ry  s e rio u s ly  b u t are n o t in  a p o s itio n  to  e v a lu a te  it . "  H ie  
spokesm an said th a t the  researcher had in fo rm ed  th e  G overnm ent o f 
th e  d iscove ry  b u t 'he  w ould  n o t g ive us the d o cu m e n t,' th a t fo rm er 
A m bassador M alcolm  Toon had been requested  to  fo llo w  tip  on the
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^ And  l .e D inh had told the D IA  in ea r ly  1980 that abou t  700 
Amer i cans  con t inued  to be he ld hos tage a f ter  I lomecom ing .  D IA  
adm i t t ed  l .e D inh  had "access to P W / M IA  in fo rma t i on  w i th in  
thi s m in i s t r y (Nor th Vie tnam's  M in i s t r y  of  Defense) ." D IA  a l so 
knew  the repor t out  of the Sov iet  a rch i ve  c lo se ly  cor re la t ed  to l .e 
Dinh 's  debr ie f ing .

The Le D inh and  Rus s ian repor ts agree on the n um b e r  and  
locat ion of  Ame r i can s  not repatr ia ted . The  Ru ss i an  repor t  i n d i ­
cates more  than 600 extra ROWs we re  be ing  he ld  on Sep tembe r 
15, 1972. Coun t in g  those Amer i cans lost af ter that date ,  the n u m ­
ber matches the l .e D inh f igur e  of 'about  700 U.S. p r i soners 
captured bu t  not repat r ia ted at the end  o f  the wa r .  In add i t i on ,  
both l .e D inh  and  the Russ ian do cumen t  ind ica te  there are more  
Vie tnamese  ROW camps  than known  b y  the U.S. l .e D inh sa id  
there were  12 V ie tnamese  ROW camps b y  the end  of the war ,  w i th  
the Russ ian dot umen t pu t t ing  the n umbe r  at 11.

Mus t  nnpoi  lant ly ,  I e D inh and  the Rus s i an  d o c um en t  agreed 
on the mo t i v e s  beh ind  I lano i  s Rl )W pol icy I hie Pen tagon  f O W  
exper t to ld the a o l l i o i s  lha l  the Soviet  repor t a lone t anno l  p rove  
the nomhe i  o l  A in c r n an s  re ta ined by Hano i  Hut it doe s  appear 
to be coin lusi\ e ev n l e i u e  ot I lanoi ' s pol l t y ol set r e l l y  re ta in ing 
I J S  Rl >Ws I lu s  is the t i l l l t  at message ot the Sov iet  dot ument

l .e D inh  and  the Russ ian repni t  ag iee on  the fo l l ow in g  pol l t  y 
issues:

• The ca tegor i za t ion of Amer ican ROWs.  bo th  the Russ ian 
and  Le D inh  repor ts  say  Amer i can s  w e r e  p la ced  in to 
v a r i o u s  categor ies,  w i t h  one of them be ing  "p rog re s s i ve s , "  
or  those w h o  accepted c om m un i sm  a nd/o r  V ie tnam's 
v i e w s  on the war .  Doth source s im p l y  the V ie tnamese  had  
a p lan  to w i t h h o l d  POWs f rom w ea l t h y  fam i l ie s .  Le D inh  
ca l le d them "the  sons of  r i ch fami l ies , "  and  the Rus s i an  
d o c um e n t  re f e r red  to them as the " p r o d u c t s  o f  r i ch 
fami l i e s . "

• Doth repor ts  agree on the V ie tnamese  mo t i v e  for  re ta in ing 
Amer i can  POWs.  The Russ ian d o cumen t  q uo t e s  the Vie t ­
namese  as s a y in g  they w o u l d  ho ld  U.S. ROWs for po l i t i ca l  
"concess ions"  an i l  to obta in U.S. w a r  repara t ions .  A c co rd ­
ing to the Russ ian report , the V ie tnamese  gene ra l  wrote:

.1 M i h i I u I I  a  I>i  tnink

"N ix on  mu s t  compen sa te  No r th  Vie tnam for the great 
d am age  in f l i c ted  on it by  thi s de s t ru c t i ve  war . "

• Acco rd ing  to the Le D inh report ,  he sa id "the SRV (Viet 
nam) re ta ined a ' strategic asset' o f  ove r 70(1 Amer i can  
pr i sone r s that c o u ld  be u sed  to force the U S to pay repara ­
t ions ."

A c lose read ing of the gene ra l ' s  d o c umen t s  indica tes that two  
Nor th  V ie tnamese  Po l i t bu ro  dec i s ions  m ade  in March and  Apn l  
1972 cau sed  d i ssen t  ion w i t h in  the Commun i s t  Par ly  "Doth ol 
these (Po l i tburo) dec i s ions  touch on the ques t i ons of exp lo i t i ng  
these Amer i can  ROWs cap tu red  in t ime o f  war.  This d i s t u r b s  the 
pub l i c  op in ion  of  the w ho l e  wo r l d  and  the t ISA There are va r iou s  
though ts  on the que s t i on  o f  Amer i can  R O W s . . .  hut even  among 
us  there is a g r oup  of  comrade s  whose  op in ions  d i f fe r  Im m  the 
op in ion of  the Po l i t bu ro ."

The Po l i t bu ro  had  d e c id ed  l o u s e  Amer i can  R( IW s a s a cm m l e i  
b a lance  to the v a s t l y  s u p e r i o r  U S  m i l i t a r y  and  i n d u s t r i a l  
power m o l l ie i  w i n d s ,  as hos tages to man ipu la t e  the N ixon 
Adm in is t r a t ion  th i s  de i  i smn wa s  uppa icn l l y  ques t i oned  or a c ­
t i v e l y  opposed  by  e lemen ts  w i th in  I lano i ' s  11i l ing el i te w h o  were  
s l i o n g  e nough  to make  the Ro l i lh ino  d e l e i i d  its de i ram i

I l ie genera l  s repni t w a s  a i l e .n  message to the d i s s en te i s  to 
get in l ine  w i t h  the Po l i t bu ro  dec i s ion

. . .  The quest ion of  Amer ican ROWs has great s igni f icance 
for the resolut ion of the South Vietnamese problem. . We 
intend to resolve the quest ion of American ROWs in the 
fo l l ow ing manner: 1. The government of the USA must  
demonstrate concessions, in other words ,  a cease fire and 
the remova l  [of ] N guyen  Van Thieu, and then both s ides 
can begin d i scuss ing the quest ion of repatriat ing ROWs to 
the Nixon government . 2 . . . .  we can free some more pi lots 
from the number who  are progress ively incl ined. Nixon 
s h o u l d  not h in de r  the re turn of  these pi lots to l l i e i r  
homeland and not under take any  di sc ip l inary measures 
toward them. 3. N ixon must  compensate Nort l i  Vietnam 
for the great damage  inf l icted on it by this dest ruc t i ve war.
. . .  I f we take a path of  concession toward Americans and 
l iberate ROWs we w ou l d  be at a great loss.
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Lieutenant Genera l  Tran Van Q uan g  in this report accu ra te l y  
ou t l i ned the s t ra tegy  that wa s  f o l l owed  b y  the Nor th  Vie tnamese .  
W i th in  a week  of  the repor t's appearance ,  three Amer i can  p i lot s 
were  released,  and  the Nor th  V ie tnamese  d i d  wa rn  the U.S. not 
to take "any  d i s c ip l i n a r y  measu res  towa rd  them." And  they d i d  
d emand  repara t ions—as we  have  sh own ,  it had in fact been an 
essent ia l part o f  the i r  negot ia t ing pos tu re  s ince 1968.

Hut Nor th Vie tnam w o u l d  concede the ir  n um be r  one point  at 
the ba rg a in ing  tab le that same mon th— the remova l  o f South 
Vie tnam's President  Thi cu .  This m a d e  even more  impor tant  the 
use of  Amer ican POW hos tages as le verage  in the f inal  nego t ia t ­
ing s tages and  Hie imp lemen ta t i on  of the Paris Agreement .

1 l ie  Un i ted  Sta les  wa s  forced to p lace $3 25 b i l l i on on the table 
in advance  of  any POW release j u s t  to get the repat r ia t ions 
s t ar ted—but the Nor th  Vie tnamese he ld  back the ma jo r i t y  of the 
POWs to ensu re  the ac tua l  d e l i v e r y  of  p rom ised "recons t ruc t ion" 
aid. As we  have  seen, howeve r ,  the money wasn ' t  d e l i v e r ed  an i l  
the hos tages w e r e  not re turned .

As of  this w r i t i ng ,  there is st i l l  not enough  ev idence  in to make  
a f ina l de te rm ina t ion  abou t the accu racy of  the Sov iet  documen t .  
But one  th ing can be sa id  for sure: the D IA  is not  te l l ing the t ru th  
when  it sa y s  the repor t ' s n umbe r s  are tota l l y incons is tent w i th  
the facts.

In real i ty , (lie repor ts g i v e  n umbe r s  that c lose ly match the 
n umbe r  of  P O W / M IA s  that m any  Pentagon exper ts be l i eved 
I lanoi  pos sessed d u r i n g  the war.

A former D i rec to r of  the D IA ,  re t i red L ieutenant Genera l  
Eugene I*. T ighe ,  recent ly  sa id wha t  the D IA  a l r eady  knew: "We  
had  a l ist |of POWs in 1973) that w a s  re a l l y  s i gn i f i c an t l y  la rger 
than those w ho  came back . . .  w e  had been expect ing a lot more 
people. It w a s  te r r ib ly  shock ing .  F ina l l y ,  we  are g e l l i n g  proo f of 
wha t  w e  s a i d— the n umbe r s  (in the Sov ie t  report) don' t  su rp r i se  
me at a l l ."

The Shretitling Parly
Perhaps it w a s  jus t a coincidence . Hut soon af ter the D IA  found 

out  about  the Sov ie t POW report , Pentagon PO W /M IA  of f i c ia l s 
qu i e t ly  ran thou sand s  o f  POW fi 'es though  a refr igerator-s ized 
sh redde r  at the U.S. Embassy  in Bangkok,  the m i l i ta r y  later 
adm i t ted .  By the t ime the U.S. Amba s s ad o r  to Tha i la nd  learned 
of the sh redd ing ,  wh i ch  look p lace d u r i n g  March 25 th rough  27,
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1993, it wa s  too late. The o r ig ina l  f i les o f the Joint C a sua l l y  
Re so lu t ion  Center ,  the agency  wh i ch  looked  for U.S. POWs 
d u r i n g  the war ,  we re  gone.

Ma jo r  Genera l  Thoma s  N eedham ,  C om m and e r  of I iawa i i ' s  
j o in t  Task  Force Fu l l  Accoun t ing ,  r epor ted ly  c la imed  the sh re d ­
d i n g  w a s  s im p l y  a " conso l i da t io n"  of records.  But POW exper ts 
sa id  othe rw ise .

Wh i le  copies of the s h r e d d e d  repor ts  themse lv e s  ex i s ted else 
whe re ,  the hand-wr i t ten  notes an i l  a d d i t i o n s  to the ti les in 
Tha i l and  were  i r rep laceab le .  "They  were  ba s i ca l l y  in format iona l  
no te s and  m e m o r a n d a — the meat  of a c tua l  i n ve s t i g a t io n s , "  
re t i red Ma jo r George  Petr ie w a s  quo t ed  as say ing .  I l ie ma|oi, a 
fo rmer POW inves t i ga tor ,  sa id  the I )o ! ) m a y  ha ve  d i  s l i o y e d  the 
or ig ina l  f i les to " s im p l i f y  ease f i les as m uch  as poss ib le ,  de i l a i r  
them (the POWs| dead  and  move  o n . "11

Senator Bob Sm i th  comp la ined  about the sh redd in g ,  i v lm h 
apparen t l y  i n v o l v e d  f i l es the Senate POW  commit t ee  had re ­
que s t ed  but  neve r  rece i ved .  So the Pentagon wa s  forced to ini t iate 
an " inve s t i ga t i on ,"  conduc ted  b y  none othe r than theo t f i c eo f  the 
Commander- in-Chie f ,  Pac i f i c C om m and ,  an off i ce c lo se ly  l ied to 
the fo r tunes o f  Joint Ta sk  Porce Fu l l  Accoun t ing .

Wh i l e  POW ac t i v i s t s  hoped  for a fai r inves t iga t ion ,  it d idn ' t  
re a l l y  matter.  Documen t s  reques ted b y  the Senate, and  by  the 
au tho r s  o f  thi s book ,  a n d  b y  m an y  POW  fam i l y  m embe r s  -docu­
men t s that h u n d r e d s  of  Amer i can  c i t i z ens  w o u l d  g l a d l y  have 
r emoved  f rom the gove rnmen t ' s  h and s  i f there had been a need 
to " conso l i da te "  th em for  reasons o f  s a v i n g  space— had  been 
sh redded .  A nd  there w a s  rea l l y  no th in g  anyone  cou l d  do  about 
it.
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issue. And bringing ihe boys home from Vietnam might help him 
deal with the fact that he never went to war there.

Clinton certainly claims commitment to Ihe issue. In a prepared 
statement released April 2,1993 he said:

I t ru ly  bel ieve that the power of the Presidency cou ld 
resolve this issue. As the Chief Execut ive Officer of al l 
federal agencies, the President shou ld  not jus t stale that the 
resolut ion of this i ssue is a "nat ional priori ty"; he shou ld 
make it Ihe national priori ty, and di rect that al l agencies to 
cooperate and resolve it [sic]. Before I w ou ld  normal i ze 
relat ions or p rov ide  assistance to any of Ihe countr ies |sic] 
invo lved ,  they wou ld  be requ i red to open their fi les and 
ac tively assist in so lv ing  this issue. I f i rmly bel ieve that 
America shou ld  never leave its warr iors  on the batt lef ield.
This is not a poli t ical issue; it is a mora l test of those va lues 
and traits that made  America great.

But there are certainly plenty of people in the bureaucracy 
urging the President to stick with the status quo. There are 
certainly many reasons to avoid pushing the POW issue. And 
making the return of America's POWs truly the "highest national 
priority" wouldn't be easy.
~ "See, that's not the issue," Perot said. " I he issue is they're our 
men, they went into combat for us, we left them, we owe it to them 
lo bring them home. It won't look pretty back here, but we can 
build a consensus here that it's Ihe right thing to do."

Perhaps. But many who know the POW issue best have lost 
faith that Ihe U.S. government will ever willingly do what is 
needed to bring the prisoners home.

With no faith left in their government, many POW/MIA family 
members and activists have belief only in a justice far beyond Ihe 
petty political concerns of Washington, D.C.

They place their faith in a promise much stronger than Ihe 
long-abandoned pledges of successive Presidents. They rely on 
the words of lereininh 31; 16-17:

Thus sai th the l .ord: Refrain thy vo ice from weeping,  and 
thine eyes from tears; for thy work  shal l be rewarded ,  sai th 
the l.ord: and they shal l  come again from the land of the 
enemy; and there is hope in thine end, sai th Ihe l .ord, that 
thy chi ldren shal l  come again lo thei r own border

M l
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D A T E : A p r i l  2 7 ,  1 9 9 5

T O : S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  M e m b e r s

F R O M : S e n a t o r  B e r t  S h a r p ,  C h a i r m a n  
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

R E : M E E T I N G  S C H E D U L E
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HJR 9 - R e q u e s tin g  th e  g o v e rn o r to  file s u i t  in  th e  U n ited  S ta te s  S u p re m e  C o u rt  
a g a in s t  th e  U n ited  S ta te s  g o v e rn m e n t a lleg in g  v io la tio n s  of th e  civil r ig h ts  o f 
A m e ric a n s  lis te d  a s  p r is o n e rs  of w a r  o r  m iss in g  in  a c tio n  In  S o u th e a s t  A sia , 
d e m a n d in g  th a t  d o c u m e n ts  c o n c e rn in g  th e s e  In d iv id u a ls  b e  re leased : a n d  
re q u e s tin g  th e  o th e r  s ta te s  to  jo in  In th is  su it .

HJR 39 - Relating to the Northern Sea Route

HB 10 - "An A ct re la tin g  to  p a y m e n t fo r em erg en cy  se rv ic es  re s p o n d in g  to  c e r ta in  
m o to r  v eh ic le  a c c id e n ts ."

SB 163 - "An A ct a p p ro v in g  th e  U n iv ers ity  o f A la sk a ’s  p la n s  to  e n te r  In to  
lo n g -te rm  o b lig a tio n s  to  b o rro w  m o n ey  from  th e  A lask a  H o u s in g  F in a n c e  
C o rp o ra tio n  fo r th e  a c q u is i t io n  o f s tu d e n t  h o u s in g  facilities: find  p ro v id in g  
for a n  effective d a te .”

S R  3  * R ela tin g  to  th e  co n v e rs io n  o f th e  Naval A ir F acility  In  A d ak
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T o : R e p .  B r i a n  P o r t e r ,  C h a i r

F r o m :  A n n e  C a r p e n e t i .  A i d e

S u b j :  C S H J R  9  ( M L V )

D a t e :  A p r i l  6 .  1 9 9 5

T h e  r e f e r e n c e d  r e s o l u t i o n  c o n c e r n s  P O W s  a n d  M I A s ,  a n d  r e q u e s t s  
the  g o v e r n o r  t o  f i l e  s u i t  in the  S u p r e m e  C o u r t  c o n c e r n i n g  t h e i r  f a t e .

T h e  o n l y  c o m m e n t  I h a v e  is t o  the  r e s o l u t i o n  p a r a g r a p h  o n  p a g e  3, 
l i n e s  1 0 - 1 3 .  It d o e s n ' t  m a k e  s e n s e  t o  m e .  H e r e  is a s u g g e s t i o n  w h i c h  I 
t h i n k  c a p t u r e s  t h e  i n t e n t :

P a g e  3. l i n e  1 1 a f t e r  " m o o t . "  d e l e t e  a ll  m a t e r i a l  a n d  i n s e r t  the 
f o l l o w i n g :

bu t  r a th e r ,  it is i n t e n d e d  t o  s e e k  a  m a n d a t e  tha t  a l l  
d o c u m e n t s ,  f i l e s  a n d  o t h e r  i n f o r m a t i o n  c o n c e r n i n g  
P O W s  a n d  M I A s  b e  r e l e a s e d  t o  t h e  p u b l i c  s o  tha t  th e  
f a t e  o r  l o c a t i o n  o f  al l m e m b e r s  o f  t h e  s e r v i c e  w h o  
w e r e  P O W s  o r  M I A s  m a y  b e  p r o v e n  b e y o n d  a 
r e a s o n a b l e  d o u b t :

I f  th i s  d o e s n ' t  c a p t u r e  th e  in t en t ,  it w o u l d  b e  a g o o d  i d e a  t o  d e t e r m i n e  the  
i n t e n t  s o  that  s o m e t h i n g  c a n  b e  d r a f t e d  t o  c l a r i f y  t h e  p a r a g r a p h .
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IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE JU D IC IAR Y C O M M ITTEE

O ffered:
Referred:

Sponsorlsi: R EPRESFM ATIVES JAM ES. Kubina. T he rriau lt. M ulder

A RESOLUTION

Requesting the governor to file suit in the United States Supreme Court against 

the United States government alleging violations of the civil rights of Americans 

listed as prisoners of war or missing in action in Southeast Asia, demanding that 

documents concerning these individuals be released; and requesting the other states 

to join in this suit.

BE IT RESOLVED BV THE LEGISLATURF OF THE STATE OF ALASKA:

WHEREAS there is continuing controversy concerning Americans who were listed 

as prisoners of war (POW) or missing in action (MIA) while serving in the Southeast Asian 

nations of Vietnam, Laos, and Kampuchea (formerly Cambodia): and

WHEREAS the United States government has stated that all of our POWs have been 

I returned: and

WHEREAS a top secret Vietnamese report dating from 1972 by General Tran Von 

Kwang, Deputy Chief of Staff for the North Vietnamese Army reported that in September of 

l ‘>72 Hanoi held 1.205 American prisoners: and

WHEREAS only 591 American POWs have been released under the 1973 Peace

CS FO R  H O U S E  J O IN T  R E S O L U T IO N  NO. 9(JU D )

#
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nut iciumed or accounted for; and

W HEREAS Vietnamese nationals who have moved to the United States have reported 

the appearance of American prisoners still being held in Southeast Asia; and

W HEREAS Boris Yeltsin, President of Russia, let it be known that the Soviet Union

War and that there is no adequate explanation of the whereabouts of these Americans; and 

W HEREAS there are still hundreds of documents concerning this issue held by the 

United States Department of Defense that have not been released to the public, yet individuals 

within the federal intelligence agencies have tried to discredit information concerning the 

existence of American POWs instead of demanding a full accounting from Vietnam, Laos, 

Kampuchea, North Korea, China, and the former Soviet Union; and

W HEREAS there are two missing and unaccounted for servicemen in Southeast Asia 

from Alaska; and

W HEREAS the right to liberty—that inherent and inalienable right endowed by our 

Creator, as guaranteed by the Declaration of Independence and the Constitution of the United 

States—is being denied to any American being held prisoner as a result of the Vietnam War; 

and

W HEREAS the executive branch of the federal government has not even attempted 

to negotiate the release of Americans that may still be held prisoner as a result of the war in 

Southeast Asia and is not actively searching for remaining Americans; and

W H FREA S the lower courts of the federal judiciary have not granted relief to 

American soldiers listed as POWs or MIAs; and

W HEREAS the United States Supreme Court is the last bastion that an American 

citizen has for redress of grievances and protection of constitutional liberties; and

W HEREAS the United States Constitution in art. III. sec. 2. states, "In all Cases 

affecting Ambassadors, other public Ministers and Counsels and those in w l  ; h a State shall 

be a Party, the Supreme Court shall have original Jurisdiction.";

BE IT RESOLVED that the Alaska State Legislature respectfully requests the 

governor to authorize suit in the United States Supreme Court against the United States 

government, especially the Department of Defense and the intelligence agencies, and against

took memberr of the American armed forces into the former Soviet Union during the Vietnam

CSHJR 9(JUD) -2-
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Ok* ffiil- i')' >r n.n ;vi is <unl counsels of the ot \  i etnani , Laos,

Kampuchea. Russia. North Korea, and China, alleging violations of the civii rights of the 

people of Alaska, and especially alleging the violation of the right to life, liberty, and the 

pursuit of happiness of Thomas E. Anderson. USMC, and Howard M. Koslosky, USN; and 

be it

FURTHER RESOLVED that the lawsuit demand that the Department of Defense, the 

intelligence agencies, and the governments of Vietnam, Laos, Kampuchea, Russia, North 

Korea, and China be ordered to turn over all documents concerning Americans listed as POWs 

or MIAs as a result of the Vietnam War; and be it

FURTHER RESOLVED that the lawsuit is not intended to solicit a ruling or an 

opinion definitively declaring the POW/MIA issue moot, but rather, it is intended to seek a 

mandate that all documents and other information concerning POWs and MIAs be released 

to the public so that the fate or location of all members of the service who were POWs or 

MIAs may be proven beyond a reasonable doubt; and be it

FURTHER RESOLVED that the Alaska State Legislature respectfully requests the
• 4

other 49 states of the United States to join in this action on behalf of their citizens being held 

in captivity as a result of the war in Southeast Asia.

COPIES of this resolution shall be sent to the Honorable Bill Clinton, President of the 

United States; the Honorable A1 Gore, Jr., Vice-President of the United States and President 

of thi. U.S. Senate; the Honorable Strom Thurmond. President Pro Tempore of the U.S. 

Senate; to the Honorable Ted Stevens and the Honorable Frank Murkowski, U.S. Senators, and 

the Honorable Don Young, U.S. Representative, members of the Alaska delegation in 

Congress; and to the governors and the presiding officers of the houses of the legislatures of 

each of our sister states.

Wuitt: DRAFT W O R K  DRAFT WORK DRAFT

-3- CSHJR 9(JUD)
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By: Mayor Cunningham 
April 3,1995

C I T Y  O F  N O R T H  P O L E

R E S O L U T I O N  95-4

A RESOLUTION URGING THE NINETEENTH ALASKA STATE LEGISLATURE TO 
PASS HOUSE JOINT RESOLUTION NO. 9 REQUESTING THE GOVERNOR TO FILE 
SUIT IN THE UN,. 3D STATES SUPREME COURT AGAINST TIIE UNITED STATES 
GOVERNMENT ALLEGING VIOLATIONS OF THE CIVIL RIGHTS OF AMERICANS 
LISTED AS PRISONERS OF WAR OR MISSING IN ACTION IN SOUTHEAST ASIA, 

DEMANDING THAT DOCUMENTS CONCERNING THESE INDIVIDUALS BE 
RELEASED AND REQUESTING THE OTHER STATES TO JOIN IN THIS SUIT.

WHEREAS, there is continuing controversy concerning the fate o f Americans listed as 
POW or MIA while serving the United States Government in Southeast Asia; and

WHEREAS, the United States government has stated that all o f our POWs have been 
returned; and

WHEREAS, there is considerable evidence that this is not the whole truth; and

WHEREAS, a lawsuit in the Supreme Court will force the various agencies and 
governments to release all of the information and documents that are being withheld from the 
public.

NOW THEREFORE BE IT RESOLVED that the City Council of the City of North Pole 
urges the Nineteenth Legislature of the State of Alaska to pass House Joint Resolution No. 9.

PASSED AND APPROVED BY A DULY CONSTITUTED QUORUM OF THE CITY 
COUNCIL OF THE CITY OF NORTH POLE, ALASKA THIS 3rd DAY OF APRIL, 1995.

M J
.YORLUTEM. CUNNINGHAM

- ATTEST?

*\ * f  (i^JANA STOVARSKY, CITY CL

✓✓rr'
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SPONSOR STATEMENT 
H J R  40

Proposing an amendment to the Constitution of the State of Alaska 
repealing provisions establishing and relating to 

the budget reserve fund.

The people of Alaska were misled in 1990 when they were persuaded to 
approve an amendment to their constitution that created the constitutional 
budget reserve fund (CBR) in Article IX, Sec. 17.

The sponsors and proponents of the CBR argued that the legislature should 
not be trusted with the anticipated windfalls from negotiated settlements of 
back oil tax and royalty disputes, estimated at that time to be about $3 billion. 
Their statement in the voters' pamphlet supporting the ballot measure put 
heavy emphasis on cutting the budget, reducing state spending, and getting 
state spending under control.

In reality, the CBR has accomplished none of this. Instead, it has helped 
increase state spending by compelling majority and minority members of the 
legislature to work out deals to obtain the necessary 3/4 vote to gain access to 
the CBR. Rather than save windfalls, the CBR has become a holding pen for 
the windfalls, a sidetrack on the way to state spending.

Here are the main reasons why the voters of Alaska should revisit this issue 
and support the repeal of th* CBR:

First, the likelihood that this issue will have a negative effect on permanent 
fund dividends is quite hign. Why? Because the legislature is supposed to 
consider all other sources of revenue-including the earnings of the 
permanent fund-before it accesses the CBR by an appropriation for annual 
state spending. The legislature has chosen not to tap those other revenue 
sources, but has instead bypassed them to get to the CBR.

If the court orders the state to pay back to the CBR the amount that has been 
borrowed, which could be as much as $2 billion by the end of this year, the



•  #

impact on the dividends could be much quicker and deeper than anyone 
might want.

Second, the language of the CBR amendment is confusing, vague, and open 
to misinterpretation. The legislative history of this amendment is nearly 
totally lacking, so the intended meanings of the words and phrases used in it 
are not known. This has led, so far, to two lawsuits and two supreme court 
decisions that, while they have moved the debate along, have also left many 
questions up in the air. And more court challenges are being readied.

Third, the CBR could have a devastating impact on the cash flow of the state. 
While not many Alaskans realize it, the general fund ran dry twice last year 
and had to be bolstered by borrowed moneys from other accounts. This 
problem promises to get v/orse as oil revenues drop. This is particularly acute 
at the first part of the fiscal year, when demand on the state treasury is 
traditionally at its highest.

Finally, the fact that the legislature has borrowed from the CBR and not 
bothered to pay it back has created a conflict with another constitutional 
mandate, that of not allowing deficit spending. Article IX, Sec. 10 requires 
that any state debts incurred by borrowing "shall be paid before the end of the 
next fiscal year." While we might argue over how academic it is to owe a debt 
to ourselves, a court would likely order the money to be repaid.

For all these reasons, the legislature should approve HJR 40 and put the 
question of the ineffective and potentially disastrous CBR on the general 
election ballot for the voters to repeal.
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FISC A L NOTE
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1995 LEG ISLATiVE SZUSIUN 
Revision Date: _______

a: 1.1, NO ■UP. 4 0

T itle : Amendment to the Constitution RE:
Repeal Budget Reserve Fund____________

Sponsor: Representative Martin_________
Requestor: ___________________________

Department Affected: Office of the Governor
BRU: Division of Elections__________________
Jomponent: General and Primory Elections

COMPONENT SERIAL NO. 22

EXPENDITURES/REVENUES:
OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 2.2* 0 0 0 0
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OTHER 0 0 0 0 0 0
TOTAL 0 2.2* 0 0 0 0
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p rin ted  on a single ballot card. Should this measure require printing an additional ballot 
c a rd , the fiscal Impact would be 53.4. / h / s  ^ ^
Prepared by: David Kolvunleml-rftctlnyffiffitoĉ ' Phone: 465-4611
Division: Division of Elections Date: < /— / /  ______________

Approved by Commissioner: Lt^Goveimor
A gency: Office of t heLt .  Governor Date: J ■ r  ?.
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April 6,1995

TO: All House of Representative Members

FROM: Representative Terry Martin, Chairman
Legislative Budget and Audit Committee

SUBJECT: Constitutional Budget Reserve Fund

I have sponsored HJR 40 which will repeal the Constitutional Budget Reserve 
Fund (Article IX, Section 17). The resolution is currently in the House State 
Affairs Committee, and in addition to needing a two-thirds vote of approval 
in the House and Senate, it will require approval by the voters at the 1996 
general election.

Attached for your information are two reports recently compiled regarding 
the Constitutional Budget Reserve (CBR).

The first item is a memo from my staff answering some basic questions 
regarding current issues on the CBR.

Second is a report produced by the Department of Law in response to 
questions regarding funds "available for appropriation", and "funds available 
for appropriation within the general fund". The positions that are stated for 
each fund are based upon the Alaska Supreme Court's decision in Halford v. 
Hickel in its findings regarding HB 58 from last session.

It is my feeling that the information and statements posed in these reports 
help to illustrate some of the many problems the CBR has created in the 
budget process.



MEMORANDUM April 6,1995
TO: Representative Terry Martin, Chairman

Legislative Budget and Audit Committee

FROM: John Bitney, CommitteeAic^

SUBJECT: Questions Regarding Qmstifaitfoital Budget Reserve Fund

You have asked me to provide some information in response to questions 
regarding the Constitutional Budget Reserve Fund (Alaska Constitution Article 
DC, Sec. 17).

1) How much is currently in the Constitutional Budget Reserve Fund (CBRF)?

The current balance (as of March 14 per Dept, of Revenue) of the CBRF is 
$1,373,100,000.

The projected balance to be available on June 30 is $1,634,900,000. (See 
attachment #1)

2) How much is currently borrowed from the CBRF?

The total liability to the General Fund for amounts appropriated from the CBRF 
for FY94 is $1,418,774,444 (see attachment #2).

As of March 23, the estimated amount to be appropriated from the CBRF during 
FY95 is $210,100,000.

3) How much interest is generated in the CBRF?

Article DC, Sec. 17(a) states, in part, "Money in the budget reserve fund shall be 
invested so as to yield competitive market rates to the fund."

The CBRF is invested by the Department of Revenue within the General 
Investment Account. Investments for the CBRF are separately accounted for 
since the management of these funds have different purposes than other 
investments for such things as general fund dollars. For example, general fund 
dollars would require shorter term investments since they may have to be 
liquidated on short notice in order to cover state cash requirements. On the 
other hand, the need to liquidate CBRF investments is much more predictable, 
and as such, longer term investments can be made.



The interest for the CBRF is computed on a monthly basis. The periodic rate of 
return 1 for the CBRF is 4.13 percent.

4) Who is responsible for the interest that is earned or should be earned that was 
borrowed from the CBRF? How much is currently in the borrowed status and 
interest that should have been accounted for?

At the March 23 meeting of the Legislative Budget and Audit Committee 
(LB&A), Representative Bunde posed this question to the Department of 
Administration. In response, Jim Baldwin from ihe Department of Law stated 
that while money is borrowed from the CBRF to cover cash flow problems, no 
interest is owed, back to the CBRF for the period of time that cash transfers were 
made to cover the general fund.

At this point, approximately $50 million has been borrowed from the CBRF in 
FY95 to cover cash flow problems. It is anticipated that more will be borrowed 
at the end of FY95 in order to cover the fiscal year end deficit The exact amount 
borrowed for FY95 from the CBRF will be shown in the state's Annual Financial 
Report that is usually completed in December.

5) What is the "sweep"? When does it take place and what is the impact to 
General Fund cash flow?

Article IX, Sec. 17(d) states;

If an appropriation is made from the budget reserve fund, until the amount 
appropriated is repaid, the amount of money in the general fund available for 
appropriation at the end of each succeeding fiscal year shall be deposited in the 
budget reserve fund.

Unless the legislature appropriates $1.4 billion to repay the CBRF (I would add 
that this is very unlikely to happen), the Department of Administration will 
implement the Sec. 17(d) language by automatically "sweeping" all general fund 
balances on July 1,1995 into the CBRF. While this will certainly not fully meet 
the $1.4 billion "debt", its impact on general fund cash flow could be much more 
serious.

As discussed at the 3/23/95 LB&A meeting, the state general fund was in a deficit 
balance last year during August and September. During these months, cash

1 Since the investment returns for CBRF are reported on a monthly basis, a periodic rate of return is used 

rather than an annual rate of return. Periodic rates reflect that the return rate w ill vary on a month by 

month basis.

- p a g e  2 -



needs of the state are annually at the highest point for the fiscal year. When the 
cash available in the unrestricted general fund account was unable to cover state 
cash needs at the time, balances in other general fund group accounts were used 
to maintain state cash flow.

In the event the Department of Administration implements Sec. 17(d) and 
"sweeps" all available general fund balances into the CBRF on July 1, this will 
remove the cash available in these other general fund accounts that has been 
used in the part to cover general fund cash shortfalls. Please note that these 
accounts are being swept at the beginning of the period where cash flow needs 
are at their highest point for the fiscal year.

6) Should we repeal Sec. 17, Art IX?

Obviously this question is a call on the part of the legislature and the citizens of 
Alaska.

To accomplish a repeal, the legislature would have to approve a constitutional 
amendment with a resolution passed by two-thirds of both bodies. The voters 
would then have to approve this amendment at the next general election 
scheduled for November of 1996.

Representative Martin, the Constitutional Budget Reserve Fund has been the 
source of controversy and confusion since its initial passage. First, the review 
and drafting process within the legislature was flawed. The resolution that 
created the CBRF was only a part of a much larger package negotiated between 
the House and Senate, and most of the record of the discussion focuses on the 
other parts of the package. In the end, only the CBRF language remained, but 
there was little discussion or explanation of how the language worked or how it 
should be implemented. (Much of the discussion regarding the final language 
that was adopted occurred at a very late hour on the final night of the 1990 
legislative session.)

The result has been a section in our constitution that is confusing and 
unworkable. It has made the process of writing a budget for state operations 
more difficult and more politicized. It is conceivable that, as the process evolves, 
the cost of obtaining a three-quarter vote will increase as available non-CBRF 
reserve accounts and other options decrease. This would likely result in 
substantially more unnecessary state spending, hardly the result the people 
envisioned when they passed the CBRF amendment in 1990.



C o n s t i t u t i o n a l  B u d g e t  R e s e r v e  A n a l y s i s

/A  I \ |

Balance as o f 6/30/94 per the FY94 Annual F inancial Report 613.5

To General Fund. Section 39(c), Ch 3. FSSLA 94 (estimated, to balance FY95) 

Assuming Sl6.55/bbl.. DOR March Market Forecast

(141.4)

O il &  Gas L itigation. Section 40. Ch 3. FSSLA 94 (68.7)

O il &  Gas Litigation. Section 22(a), Ch 3. FSSLA 94 (11.3)

To Mental Health Trust Fund. Ch 6. FSSLA 94 (130.3)

Additional Settlements. FY95 to date as o f March 14, 1995. per Dept o f Revenue (1) 1.373.1

Projected 6/30/95 A va ilab le  Balance (2) 1,634.9

To General Fund, estimated, to balance FY96 revenues and expenditures
Assuming DOR Fall Forecast, FY96 Base Case @ Sl6.72/bbl. and the Knowles FY96 Request

(541.8)

BP Settlement. 12/31/95 payment 350.0

Projected 6/30/96 A va ilab le  Balance (2) 1,443.!

(1) Sources:

Date Taxpayer Amount (3)
July, 1994 Phillips Petroleum $17.4 m illion

September, 1994 ARCO Alaska, Inc. 592.4 m illion

September, 1994 Phillips Petroleum $12.9 m illion

September, 1994 Texaco. Inc. S6.7 m illion

October, 1994 Unocal 514.2 m illion

October, 1994 Exxon Corporatiou 5154.5 m illion

October, 1994 Mapco S72.6 m illion

November, 1994 BP Exploration Alaska 5700.0 m illion (4)

November, 1994 ARCO Alaska 5265.2 m illion

March, 1995 ARCO Alaska (NGLs) 537.2 m illion

FY95 Year-to-date Total as of 3/21/95 51373.1 million

(2) The projected 6/3095 and 6/3096 balances do not include the repayment 

receivable from the general fund (51,418.8 m illion as of 6/3094).

(3) The amounts shown are approximate, actual settlement receipts posted to the 

Constitutional Budget Reserve may be slightly different.

(4) The $1,400.0 m illion BP Settlement calls for additional payments of $350.0 m illion 

each in FY96 and FY97.
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