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STATE OF ALASKA BILL NO: HB348___________________
1996 LEGISLATIVE SESSION
R ev is ion  D ate: January 22,1996_______________________ Dept. A ffected: Public Safety_________________________________

A N A L Y S IS  C O N T IN U E D :

To have the abi li ty to videotape the interviews as required under this b il l the d iv is ion would need 22 new video camera kits at about 
$1000.00 each ($22,000.00) and about 750 video tapes at 3.50 each ($2,625.00). The video tapes would have to be purchased each 
year as new cases would be com ing in and the used tapes would be in storage as evidence.
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F I S C A L  N O T E

Revision Date: ____________________
Title:

S T A T E  O F  A L A S K A

1996 L E G I S L A T I V E  S E S S I O N

B I L L  N O .  H B  3 4 8

Dept. A ffec ted :
* .. .requiring that all offic ia l in terviews with children BRU: ______________

...a l leged.. .abused or neglected be videotaped or audiotaped.*___________Component: ______________
Sponsor: Representative Jam es_______________________________  ______________
Requester: House S ta te  A ffa irs__________________________________COMPONENT SERIAL NO.

(Thousands of Dollars)

Department of Law
Criminal Division
Criminal Division

2085

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

87.0 87.0 87.0 87.0 87.0 98.0
1.2 1.2 1.2 1.2 1.2 1.2

19.0 4.8 4.8 4.8

TOTAL OPERATING 107.2 88.2 88.2 93.0 93.0 93.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

107.2 88.2 88.2 93.0 93.0 93.0

TOTAL 107.2 88.2 88 2 93.0 93.0 93.0

Estimate of any current year (FY96) cos t: $ 
POSITIONS

0.0

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary)

Th is  bil l a m e n d s  A S  47.17 to  p ro v id e  t h a t  upon re c e iv in g  a re po r t  t h a t  a c h i ld  h a s  b e e n  a b u s e d  o r  n e g le c te d ,  
th a t  a g o v e rnm en t  o f f i c e r  ( in c lu d in g  a s c h o o l  o ff ic ia l) o r an  a g e n t  o f  th e  g o v e r n m e n t  m a y  n o t  in t e r v i e w  th e  ch i ld  
conce rn in g  th e  a l le g e d  a b u s e  o r n e g le c t  u n le s s  th e  in it ia l in t e r v ie w  a n d  e a ch  s u b s e q u e n t  in t e r v ie w  i s  v id e o ta p e d .  
The  bill a lso  p ro v id e s  th a t  if v id e o ta p in g  o f  th e  initial in t e r v iew  o r  a s u b s e q u e n t  in t e r v i e w  is  im p ra c t ic a l ,  th e  
in te r v iew  sh a l l  b e  a ud io ta p ed .

D epa r tm en t o f  L aw  p ro s e c u to r s  a n d  th e  d ep a r tm en t ' s  v i c t im / w i tn e s s  p a r a le g a l s  r o u t in e ly  in t e r v i e w  ch i ld ren  
in c a s e s  w h e re  ch i ld  a b u s e  a n d  n e g le c t  h a v e  been  a l le g e d . A b o u t  360 o f  t h e s e  c a s e s  a re  re fe r re d  to  th e  
d ep a r tm en t a n n u a l ly ,  and  a b o u t  200 c a s e s  a re  a c c ep te d  fo r  p ro s e c u t io n .  P r o s e c u to r s  c o n d u c t  a p re s c r e e n in g  
in te r v iew  w i th  th e  ch i ld re n  in v o lv e d  in a b o u t  one-half o f  th e  c a s e s  t h a t  a re  re fe r re d  to  th e  d e p a r tm e n t .  T h is  
am o u n t s  to  one h o u r  e a ch  or a p p ro x im a te ly  180 h o u r s  o f  in t e r v i e w  t im e .

V   ̂ -
Richard I. Pegues, Director 4Prepared by: 

Division: Administrat ive Serv ices Dwisi
Approved by Commissioner: 
Agency: __________
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Bruce M. Botelho, Attorney Generaltrorni

Phone:.
Date:.
Date:
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1/22/96
1/22/96
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FISCAL NOTE

A N A L Y S IS  C O N T IN U A T IO N :

O f th e  2 0 0  c a se s  th a t  are  a c ce p te d , p rosecu to rs  and para lega ls sp en d  ab o u t 2 hours in to ta l in te rv iew in g  

th e  ch ild  v ic tim  in e ach  c a se . T h is  a m o u n ts  to  app rox im ate ly  4 0 0  hou rs o f in te rv ie w  tim e.

T h e  D epartm en t o f L a w  d o es  n o t be lieve  it is feasib le  to  v id eo tap e  ch ild ren  in ch ild  ab u se  and  n eg lec t c a se s  

fo r  tw o  reason s. F irs t, th e  expen se  o f v ideo tap ing  is p roh ib itive . T h is  in c lu d es  v ideo  eq u ip m en t and  o p era to rs . 

A lso , in m an y  c a s e s  in te rv ie w s  a re  sch ed u led  in the  late a fte rn o o n , in e a r ly  even ing  hours, o r  on w e e k e n d s  

b e ca u se  o f p ro se cu to rs ' tria l c a le n d a rs , m aking  schedu ling  and lo g is tics  v e ry  d ifficu lt.

S e c o n d , th e  u se  o f v id eo tap in g  is in v a s ive  to  v ic tim s o f a n y  age , and  p articu la r ly  to  v ic t im s  o f sexua l or 

p h ys ica l abu se . It is do ub tfu l th a t  a n y  adu lt v ic tim  o f th e se  c rim es w o u ld  e ve n  co n s id e r partic ipa ting  in su ch  a 

p ro cess , if it w a s  e ve r  requ ired . T h e re fo re , w e  are co n cern ed  th a t pa ren ts  w o u ld  n o t a llo w  the ir ch ild  to  

partic ip a te  in a p ro cess  th a t  requ ires th e  ch ild  to  be repea ted ly  p laced  be fo re  a v ideo  cam era  to  re la te  w h a t  to  

m o s t peop le  are  h o rrify in g , tra u m a tic  experiences . If in terp reted  to  requ ire  repeated  v ideo  tap ing  o f abused  

ch ild ren , w e  be lieve  th e  bill w o u ld  h a ve  a d ram atic  ch illing e ffe c t  on th e  w illin g n ess  and th e  ab ility  o f ch ild  

v ic t im s  to  sp eak  o u t a g a in s t th e ir ab u se rs . Fu rtherm ore, th e  b ill's  requ irem en t fo r the  un lim ited  use  o f record ing  

d e v ic e s , and  th e  in v a s iv e n e ss  o f su ch  d e v ice s , also ra ises the  issu e  o f w h e th e r  su ch  un lim ited  use  is law fu l 

un d er A rtic le  I, S e c t io n  25  o f A la s k a ’s  C onstitu tion . S e c t io n  25  p ro v id es  in part: "C rim e  v ic t im s ...sh a ll h a ve  the  

fo llo w in g  r ig h ts ...th e  righ t to be tre a te d  w ith  d ignity, resp ect, and  fa irn ess  during  all p h ases  o f th e  cr.m inal and  

ju ven ile  ju s tice  p ro c e s s . . . "

C o n ce iva b ly , an  e labo ra te  s y s te m  o f tw o -w a y  m irrored in te rv ie w  ro om s cou ld  be e stab lish ed  th ro u g h o u t the  

s ta te  so  th a t a ch ild  is n o t a w a re  th a t v ideo tap ing  is occu rring . H o w e v e r , th e  co s ts  w o u ld  be astro n o m ica l.

T h e  d ep a rtm en t co n s id e red  th is  o p tio n , bu t abandoned th e  idea due  to  th e  h igh  co s t o f ren o va tin g  and s ta ffin g  

e ach  o f  the  s ta te 's  12 D is tr ic t A t to rn e y 's  o ffices  and w h e re , in ou r tw o  la rge r o ffices , m ultip le  v id eo  in te rv ie w  

ro o m s w o u ld  be n e ce s sa ry .

W e  th e re fo re  b e lieve  th a t th e  o n ly  a lte rna tive  is to au d io tape  in te rv ie w s . O ur p ro secu to rs  and  para lega ls 

w o u ld  h ave  to  c o n d u c t  ap p ro x im ate ly  5 8 0  hours o f in te rv ie w s  a t 12 d iffe ren t lo ca tio n s  th ro u g h o u t the  s ta te  

e ach  ye a r. D ue to  th e  num b er o f s ta f f  in vo lved , the departm en t w ill requ ire  3 8  record ing  m ach in es  and 12 

du p lica ting  m ach in es  fo r  th is  p u rp o se . T h e  departm ent w ill a lso  need  1 ,5 0 0  audio  tap e s  an n u a lly . La s t, th e  

dep a rtm en t w ill requ ire  o u ts id e  co u rt repo rte r se rv ice s  to  tran sc rib e  aud io  ta p e s , becau se  th e  recorded  

in te rv ie w s  w ill be d isco ve ra b le  b y  th e  d e fen se . N orm ally, 4 0  pag es  o f tran scrip tio n  is requ ired  fo r  each  hou r o f 

a reco rded  in te rv ie w . T h e  num b er an d  length  o f in te rv ie w s  to  be co n d u c te d  b y  the  D ep a rtm en t o f L a w  w ill be 

re la tive ly  sm all co m p a red  to  la w  e n fo rce m en t o fficers  and so c ia l w o rk e rs , and  the ir c o s t fo r  in te rv ie w s  w ill be 

m u ch  h igher th an  th e  d e p a r tm e n t 's . A  su m m ary  o f the  D ep a rtm en t o f L a w 's  co s ts  is a tta ch ed .

F ina lly , th e  bill n eed s  to  be am en d ed  to  define the term  im p ractica l to  in c lu de  " la c k  o f b u dge t re so u rc e s ". 

O th e rw ise , co u rts  m a y  n o t perm it th e  departm en t to  ro u tine ly  use  aud io tap ing  in lieu o f v id eo tap in g , if the  

d ep a rtm en t is e ve r  ch a llen g ed  b e ca u se  it does not use v ideo tap ing .

STATE OF ALASKA BILL NO. HB 348
1996 LEGISLATIVE SESSION
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HB 348 Fiscal Analysis

Contractual Services

580 hours audiotape interviews 
x40 pages of transcription per hour 

= 23,200 pages 
x$3.75 per page court reporter fee 

=$87,000

Supplies

1,500 90 minute audiotape 
x$0.81 per tape 

= $1,215

Equipment

$ 383 cassette recorder, each
_x 38 recorders

=$14,554

$ 372 tape duplicator, each
_x 12 duplicators

=$ 4,464

Total Equipment $19,018

1/22/96





• STATE OF OREGON 
VOTE BY MAIL ELECTIONS

When an election is conducted by mail, each person who is 
registered to vote on the 21st day before the election is 
automatically mailed a ballot. You may return your voted 
ballot to the county elections office by mail or in person; 
however, regardless of the method of delivery your voted 
ballot must be received in the county elections office by 8:00 
p.m. on election day. Postmarks are not considered.



/
/

O F F I C E  O F  T H E  G O V E R N O R
Div is ion of E le c t io n s  
RO. Box 110017

/ Juneau . A la sk a  99811-0017
PHONE (907) 465-4611

SPONSOR STATEMENT FROM DIV. OF ELECTIONS ON HB 349

The proposed legislation addresses two important issues:

• The need to adjust current state Elections Law to assure preclearance by the 
US Justice Department and to make further adjustments to meet the 
requirements of the National Voter Registration Act of 1993 (NVRA).

The US Justice department’s preclearance of the state's response to the NVRA is 
required and the Department has expressed concern in certain areas with prior 
legislation. The proposed legislation addresses those areas of concern. Specifically:

The perception that Alaska "purges'1 a voter too early. Section 7 of the proposed 
CS for HB 349/ SB 182 assures there is no change in voter status before the time set 
out in federal law for purging.

The perception that a voter must vote a counted ballot to avoid removal from the 
rolls. Section 7 amends current law to include "appears to vote." Current law suggests 
that a vote actually must be counted. This result is not allowed by the NVRA, which 
instead uses the "appears to vote" language. (We have suggested additional 
explanatory language to Legislative Legal Counsel Jack Chenoweth to indicate what 
"appears to vote" intends.)

The requirement for an oath on registration materials. Section 2 allows a person 
to attest to the truth of the information provided on registration materials, and to certify 
understanding of the penalty for false statements. Section 12 allows a similar 
declaration of voter qualification instead of requiring an oath from voter’s voting a 
questioned ballot.

[Assistant Attorney General Kathleen Sirasbaugh will try to be available to answer 
committee member's questions on the NVRA issues.]

• The following recommendations by the many citizens and state and municipal 
elections officials participating in the Election Policy Transition Team.

Expand voter registration opportunities. Section 1, Section 3, Section 5 allow 
registration, correction or updating of registration materials by increasingly available 
electronic methods, including FAX and the internet process.

A2LH



Increase public trust in the election process. Section 10 clarifies the 
requirements for the Election Supervisors' conduct.

Correct statute language to reflect modern election practice. Several sections 
are "housekeeping" sections which better describe modern ballots, the protection of 
ballot secrecy, current ballot tabulation, and computer processing in elections.

Simplify the personal representative’s role in helping art elderly or disabled 
person to vote. Section 20 reduces the number of trips that a personal representative 
must make to assist a voter.

Allow a pilot project for total bv-mail elections where feasible. Section 40 allows 
this recommendation. The division would further recommend elimination of line 21 so 
that the project is NOT limited to rural areas having less than 200 voters, at least in the 
initial test program.

[Div. of Elections Diane Shriner will be available to answer committee members 
questions on the proposed legislation.]

Thank you very much for your consideration of this proposed legislation.



T o n y  K n o w i . e s
GOVERNOR

P. O. Bo* 110001 
Jonoau, Alaska 99011-0001 

(907) 465-3500 
Fa* (907) 465-3532

S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR

J u n e a u

May 12, 1995

The Honorable Gail Phillips 
Speaker of the House 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear Speaker Phillips:

Under the authority of art. Ill, sec. 18, of the AJaska Constitution, I am transmitting a bill 
that implements most of the proposals contained in my Administration's Election Policy 
Transition Team Report that require changes to existing law. In addition, the bill makes 
some changes to state law that are required by federal statutes and makes a number of 
"housekeeping" amendments that the division of elections has recommended.

It is apparent that the state needs to adjust elections policies and procedures in an effort to 
boost public confidence that Alaska elections are conducted fairly and efficiently. One of 
Lieutenant Governor Ulmer's first acts was to appoint a panel of respected Alaskans (the 
Election Policy Transition Team), most of whom have expertise in the area of elections, 
to look into state elections policies and to make recommendations for change. In deciding 
whether a change is warranted, the transition team was requested to ask the following 
questions about the change:

On March 20, 1995, the lieutenant governor n. cased the report of the panel to the public. 
The report is a thorough and thoughtful document, and contains many excellent 
suggestions for improving elections policy. Several important recommendations were

Does it increase public trust?

Does it provide better service to the public?

Does it encourage participation in the electoral process?

Does it reduce state spending?



The H onorable Gail Phillips 
M ay 12, 1995 
Page 2

included in SB 5, w hich recently passed the legislature. I am pleased to be able to 
transm it this bill, w hich im plem ents the rest of those suggestions.

Section 13 o f the bill sim plifies the process of absentee voting by personal representative 
for a voter w ith a disability, a process that is currently veiy burdensom e for both the voter 
and the personal representative and that discourages this sort o f absentee voting. A 
personal representative now  m ust m ake r ;veral trips between the voter and election 
officials in order for a voter w ith a disability to use this m ethod o f voting. Section 13 
would stream line the procedure, allowing the personal representative to accom plish in a 
single round trip all o f the steps necessary to allow  a voter w ith a disability to vote.

In addition, sec. 13 o f the bill makes several changes required by federal law. It removes 
the current prohibition on a candidate acting as a personal representative, and it adds a 
provision prohibiting a voter's em ployer, an agent o f the em ployer, or an officer or agent 
of the voter's union, from acting as the voter's personal representative. It also rem oves the 
current requirem ent that a  voter's ballot application under this section be accom panied by 
a letter or statem ent regarding the voter's disability from  a physician or from two qualified 
voters. Instead, the voter's personal representative w ill supply a statem ent regarding the 
voter's disability.

Sections 30 and 31 of the bill double the fees that m ust be paid by candidates and parties 
filing m aterial for inclusion in the official election pam phlet. These fees have not been 
changed since 1980. Even with the doubled fees, the cost o f producing the pam phlet will 
be approxim ately 10 tim es the am ount collected in fees.

Section 32 repeals a provision (AS 15.05.040), enacted in 1960 and not changed since, 
regarding voter disqualification for unsound mind. That provision is inconsistent with the 
federal Am ericans w ith D isabilities Act and with state statutes on guardianship.

Section 33 o f the bill authorizes a p ilot program for voting by m ail, in  the 1996 prim ary 
and general elections, in sm all rural precincts (those w ith no m ore than 200 registered 
voters). U nder current law, the elections director m ay conduct an election by m ail only if 
the election is held at a tim e other than when a prim ary, general, o r m unicipal election is 
held. Based on the experience o f other states that have used m ail balloting, the transition 
team  believes that allow ing voting by mail in rural precincts w ill increase turnout, save 
money, and elim inate operational problems. Section 33 o f the bill authorizes the d irec to r, 
to conduct this voluntary pilot program  in the 1996 prim ary and general elections in no 
m ore than 10 precincts, to test the application of this program  in Alaska.



The H onorable Gail Phillips ‘
M ay 12, 1995 
Page 3

The rem aining sections o f the bill, except for the effective date section, were 
recom m ended by the division of elections either to conform  the elections statutes to 
current practices or to enable the division to conduct elections m ore efficiently and 
effectively.

Representatives of m y Adm inistration will be available as the bill m akes its w ay through 
the legislative process to explain w hat the provisions o f this bill w ould accom plish, how  
they change existing law , and why the changes are necessary.

I would appreciate your assistance in facilitating the consideration and passage o f this
bill.

Sincerely,

\



F I S C A L  N O T E

Revision Date: 1/23/96___________________________________
Title: An Act relating to elections; relating to the
division of elections: ..._______________________________________

S T A T E  O F  A L A S K A

1996 L E G I S L A T I V E  S E S S I O N

B I L L  N O .  H B  3 4 9

Dept. Affected: 
'BRU:

Office of the Governor
Elective Operations

Component: Elections
Sponsor:
Requester:

House Rules by request
Governor COMPONENT SERIAL NO.

Expenditures/R evenues (Thousanc
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 100 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

s of Dollars)

21

CAPITAL EXPENDITURES

ZZEICHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Es t im a te  o f  any current yea r (FY96) cos t : $ |________0.0
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)
HB 349 d o e s  not h a ve  a f i s c a l impac t on the D iv is ion  of E le c t ion s .

Prepared by. 
Division:
Approved by
Commissioner:
Agency:

Dana LaTour
Division of Elections

L A , Phone: 465-5347
Date: 1/23/96

Lt. Governor Fran Ulmer 
Office of the Lt. G o ve rned

Date: 1/23/96

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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February 5, 1996

The Honorable Jeannette A. James 
House State Affairs Committee 
State Capitol, Room 102 
Juneau, Alaska 99811

RE: House Bill 349, relating to elections administration and voter registration 

Dear Representative James:

HB 349 (and its companion bill SB 182) were introduced to make changes in the 
elections laws as recommended to the Election Policy Transition Team by 
Alaskan citizens. Among the important subjects addressed by this bill are voter 
registration, absentee voting, absentee voting by personal representative, and 
establishment of a pilot program for voting by mail in primary and general 
elections.

The bill also addresses concerns expressed by the United States Department of 
Justice regarding Alaska's compliance with the National Voter Registration Act of 
1993 (NVRA), the so called "motor-voter” Act. HB 349 will eliminate the present 
requirement for an oath in voter registration and other specific voting procedures. 
Another important section would bring our purge procedures into compliance 
with those set forth in the NVRA.

Finally, HB 349 recommends changes to the Corrupt Practices Act making state 
law consistent with federal law concerning the validity of voter incentive 
programs. The provisions of HB 349 will help assure citizens vote as a means of 
participation in our democratic form of government, not because they will receive 
a direct pecuniary benefit.

* / O Z
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The Honorable Jeanette A.James
February 5,1996 ,

HB 349 is the product of extensive citizen and division review. I believe that it is 
a fair and needed response to the issue of improving both the perception and 
actual functioning of the electoral process. I ask that you and your committee 
give it your prompt attention. Thank you for your consideration.

Sincerely,

Sandra J. Stout, Director 
Division of Elections



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

‘ STATE OF ALASKA
130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M March 20, 1996

SUBJECT: Draft CSHB 349 (STA) (Work Order No. 9-LS0051\C)

TO : Reprec,3r't!>t” "> Tpannpttf* lamps Plinir
Housi
ATTT

FRO M : Jack Chenfrttfeth 
L e g is la te

The draft incorporates into the bill drmtroduced additional material you ftimished to me that 
had been prepared by the Department o f Law.

Please note the following:

1. The material you furnished proposed repeal o f  AS 15.07.170 but does not take into 
account the effect o f  that repeal on AS 15.07.190. This draft addresses both statute sections.

2. In addition to the change requested in AS 15.07.130(b), I propose to amend the notice 
provision, AS 15.07.130(d), to make the notice track the requirement.

3. In my judgment, the committee would do well to find clear language to substitute for 
"appear[s] to vote" in the places where that phrase is inserted. I don't know what the 
department is intending when it makes reference to a voter who is to "appear to vote." By 
this language, is a voter being required to personally present him- or herself (that is, "appear 
personally") at a polling place in order to cast a vote? May that prospective voter not cast 
an absentee ballot? Suppose, in an election in which a voter is cautioned to "appear to vote," 
the voter's precinct is one in which the entire ballot is conducted by mail? Does the 
provision mean something other than "attempt to vote an election ballot" even if the ballot, 
for whatever reason, is not valid and consequently is not counted?

JBC:lmb
96-065.1mb



9-GH0051\C ' 
Chenowcth 

3/20/96

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

CS FOR HOUSE BILL NO. 349( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL 

FO R  AN ACT ENTITLED 

"A n A ct relating to  elections, to the division of elections, and  to voter 

reg istra tion  procedures; and providing fo r an effective date."

BE IT  ENACTED BY TH E LEGISLATURE OF T IIE  STATE O F ALASKA:

* Section 1. AS 15.07.050 is amended to read:

Sec. 15.07.050. MANNER O F REGISTRATION [IN PERSON OR BY 

MAELJ. Registration may be made

(1) in person before a registration official or through a voter registration

agencyi

(2) [, OR MAY BE MADE] by mail: or

(3) by facsimile transm ission or ano ther m ethod of electronic 

transm ission th a t the d irector approves.

* Sec. 2. AS 15.07.060(a) is amended to read:

(a) Each applicant who requests registration or reregistration shall supply the 

following information [UNDER OATH]:
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(1) name and sex;

(2) address and other necessary information establishing residence, 

including the term of residence in the state and in the district, if requested;

(3) whether the applicant has previously been registered to vote in 

another jurisdiction, and, if so, the jurisdiction and the address of the previous 

registration;

(4) a declaration that the registrant will be 18 years of age or older 

within 90 days of the date or registration;

(5) a declaration that the registrant is a citizen of the United States;

(6) date of application;

(7) signature or mark;

(8) any form er name un d er which the applicant was registered to 

vote in the state:

(9) an attestation that the information provided bv the applicant

in (1) - (8) o f this subsection is true: and
■>

(10) a certification th a t the applicant understands th a t a false 

statem ent on the application mav m ake the applicant subject to prosecution for 

a  m isdem eanor under this title or AS 11.

* Sec. 3. AS 15.07.070(b) is amended to read:

(b) To register by mail or bv facsimile or o ther electronic transm ission 

approved bv the director under AS 15.07.050, the director, the area election 

supervisor, or a voter registration agency shall furnish, at no cost to the voter, forms 

prepared by the director on which the registration information required under 

AS 15.07.060 shall be inserted by the voter, or by a person on behalf of the voter if 

the voter is physically incapacitated. The director may require proof of identification 

of the applicant as required by regulations adopted by the director under AS 44.62 ( 

[THE] Administrative Procedure Act) [(AS 44.62)]. Upon receipt and approval of the 

completed registration forms the direc'or or the election supervisor shall forward to the 

voter an acknowledgment in the form of a registration card, and the voter's name shall 

immediately be placed on the mas*cr register located in the office of the director and 

on the district register located in the office of the election supervisor. If the
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registration is denied, the voter shall immediately be informed in writing that 

registration was denied and the reason for denial.

* Sec. 4. AS 15.07.070(c) is amended to read:

(c) 'rhe names of persons submitting completed registration forms by mail that 

are postmarked at least 30 days before the next election, o r subm itting completed 

registration form s bv facsimile or o ther electronic transm ission approved bv the 

d irec to r under AS 15.07.050 that a re  received a t least 30 days before the next 

election, shall be placed on the official registration list for that election. If a 

registration form received by mail less than 30 days before an election does not have 

a legible and dated postmark, the name of the person submitting the form shall be 

placed on the official registration list for that election if the form was signed and dated 

by the person at least 30 days before the election and if the form is received by the 

director or election supervisor at least 25 days before the election. The name of a 

person submitting a completed registration form by mail o r  bv facsimile o r o ther 

electronic transm ission that does not meet the applicable requirements of this 

subsection may not be placed on the official registration list for that election but shall 

be placed on the master register after that election.

* Sec. 5. AS 15.07.070(f) is amended to read:

(f) Incomplete or inaccurate registration forms may not be accepted. A person 

who submitted an incomplete or inaccurate registration form may register by 

reexecuting and resubmitting a registration form in person* [OR] by mail, o r by 

facsimile o r o ther electronic transm ission approved bv the d irector under 

AS 15.07.050. The requirements of (c) or (d) of this section apply to a registration 

form resubmitted under this subsection.

* Sec. 6. AS 15.07.070(h) is amended to read:

(h) The director shall design the form of the voter’s certificate appearing on 

the [LARGE] envelope that is used for voting a questioned ballot so that all 

information required for registration by AS 15.07.060(a) may be obtained from a voter 

who votes a questioned ballot. If the voter voting a questioned ballot has completed 

all information on the voter registration portion of the questioned ballot voter’s 

certificate, the director shall place the name of the voter on the official registration list.
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* Sec. 7. AS 15.07.130(b) is amended to read:

(b) When a registered voter has not indicated in writing a desire to remain 

registered within the preceding four [TWO] calendar years and has neither [NOT] 

voted n o r appeared  to vote in the last two general elections [A LOCAL, 

REGIONAL SCHOOL BOARD, PRIMARY, SPECIAL, OR GENERAL ELECTION 

AT LEAST ONCE IN TWO CONSECUTIVE CALENDAR YEARS], the voter shall 

be advised by a notice sent by forwardable mail to the voter’s last known address that 

registration will be inactivated unless the voter responds to the notice at least 30 days 

before the date of the next primary election on a form furnished by the director. The 

director shall maintain on the master register the name o f a voter whose registration 

is inactivated. The director shall cancel a voter’s inactive registration after the second 

general election that occurs after the registration becomes inactive if the voter does not 

vote o r ap p ea r to vote [EITHER A QUESTIONED BALLOT OR AN ABSENTEE 

BALLOT THAT IS COUNTED UNDER AS 15.15.198(b) AT OR BEFORE THAT 

ELECTION].

* Sec. 8. AS 15.07.130(d) is amended to read:

(d) The notice described in (b) of this section must include a postage prepaid 

and pre-addressed return card on which the voter may state the voter’s current address. 

The notice must indicate

(1) that the voter should return the card not later than 30 days before 

the next primary election if the voter did not change residence;

(2) that the voter may vote only a questioned or absentee ballot if the 

voter does not return the card at least 30 days before the next primary election;

(3) that the voter’s registration will be cancelled if the voter does not 

vote o r ap p ea r to vote in an election held during the period beginning on the date of 

the notice and ending on the day after the date of the second general election that 

occurs after the date of notice; and

(4) how the voter can continue to be eligible to vote if the voter has 

changed residence.

* Sec. 9. AS 15.07.190 is amended to read:
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Sec. 15.07.190. VIOLATIONS. A person who violates AS 15.07.180 

[AS 15.07.170 OR 15.07.180) is guilty of a misdemeanor and upon conviction is 

punishable by imprisonment for not more than one year, or by a fine of not more than 

$1,000, or by both.

* Sec. 10. AS 15.10.110 is amended to read:

Sec. 15.10.110. APPOINTMENT OF ELECTION SUPERVISORS. The 

director shall appoint election supervisors, including one in each of the municipalities 

of Juneau, Anchorage, Fairbanks., and Nome, to assist in the administration of elections 

in the election districts designated by the director. The director may appoint as an 

election supervisor a person who is a qualified voter in the area over which the person 

has jurisdiction and who meets the applicable requirem ents of AS 15.10.105(b) 

[DOES NOT HOLD AN OFFICE IN A POLITICAL PARTY]. An election supervisor 

is entitled to receive compensation in an amount that is comparable to that received 

for similar state employment as determined by the director.

* Sec. 11. AS 15.15.030(5) is amended to read:

(5) The state general election ballot shall be printed on white paper 

with the names of the candidates and their party designations placed in separate 

sections under the office designation to which they were nominated. The party 

affiliation, if any, shall be designated after the name of the candidate. The lieutenant 

governor and the governor shall be included under the same section. Provision shall 

be made for voting for write-in and no-party candidates within each section. [THE 

SQUARES APPEARING ON THE BALLOTS SHALL MEASURE 1/4 INCH ON 

EACH SIDE.]

* Sec. 12. AS 15.15.140(a) is amended to read:

(a) If the election board receives an insufficient number of official [PAPER 

BALLOTS, OFFICIAL PUNCH-CARD] ballots [,) or official election materials, it 

shall provide and the voters may use unmarked substitute ballots or other election 

materials to indicate the intent of the voter.

* Sec. 13. AS 15.15.198(b) is amended to read:

(b) A person whose registration is inactive under AS 15.07.130(b) and who 

votes a questioned or absentee ballot shall have the ballot counted if
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(1) the person was registered to vote for either of the two most recent

general elections;

(2) the person signs [UNDER OATH] a statement to that effect; and

(3) the earlier registration is verified by the director.

* Sec. 14. AS 15.15.210 is amended to read:

Sec. 15.15.210. QUESTIONING OF VOTERS OF SUSPECT 

QUALIFICATION. Every election judge and election clerk shall question, and every 

watcher and any other person qualified to vote in the precinct may question a person 

attempting to vote if the questioner has good reason to suspect that the questioned 

person is not qualified to vote. All questions regarding a person's qualifications to 

vote shall be made in writing setting out the reason the person has been questioned. 

A questioned person before voting shall subscrioe to a declaration [AN OATH OR 

A l 1RMATION] in a form provided by the director attesting to the fact that in each 

particular the person meets all the qualifications of a voter, is not disqualified, and has 

not voted at the same election, and certifying tha t the person understands th a t a 

false statem ent on the declaration may subject the person to prosecution for a 

m isdem eanor u n d er this title or AS 11. The questioned person shall also state the 

place from which that person came immediately before living in the precinct where 

offering to vote and the length of time of residence in the former place. After the 

questioned person has executed the declaration [OATH OR AFFIRMATION], the 

person may vote. If the questioned person refuses to execute the declaration [OATH 

OR AFFIRMATION], the person may not vote.

* Sec. 15. AS 15.15.215(a) is amended to read:

(a) A voter who casts a questioned ballot shall vote the ballot in the same 

manner as prescribed for other voters. The [AFTER THE ELECTION JUDGE 

REMOVES THE NUMBERED STUB FROM THE BALLOT, THE] voter shall insert 

the ballot into a secrecy sleeve, the election judge shall remove the num bered stub 

from  the ballot, and the voter shall [SMALL ENVELOPE AND] put the secrecy 

sleeve [SMALL ENVELOPE] into an [A LARGER] envelope on which the statement 

the voter previously signed is located. The envelope [THESE LARGER 

ENVELOPES] shall be sealed and deposited in the ballot box. When the ballot box
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is opened, the [THESE] envelopes shall be segregated, counted, compared to the 

voting list, and delivered, to the official or body supervising the election. The merits 

of the question shall be determined by this official or body in accordance with the 

procedure prescribed for questioned votes in AS 15.20.207.

* Sec. 16. AS 15.15.440 is amended to read:

Sec. 15.15.440. DATES FOR OPENING AND CLOSING STATE BALLOT 

COUNTING REVIEW. The state ballot counting review shall begin no earlier 

[LATER] than 11 days after an [THE] election and no later than 16 davs after an 

election, and shall be continued [DAILY] until completed. The director may designate 

the hours each day during which the state ballot counting review board is to conduct 

its ballot counting review. The director shall close the review when the director is 

satisfied that no missing precinct certificate of election would, if received, change the 

result of the election. If no election certificate has been received from a precinct, the 

director may secure from the election supervisors and may count a certified copy of 

the duplicate election certificate of the precinct. If no election materials have been 

received, but election results have been received by telephone, telegram or radio, the 

director shall count the election results so received. If the director has reason to 

believe that a missing precinct certificate, if received, would affect the result of the 

election, the director shall await the receipt of the certificate until the close of business 

on the 15th day after the date of election. A certificate not actually delivered to the 

director by the close of business on the 15th day after the election may not be counted 

at the state ballot counting review.

* Sec. 17. AS 15.20.010 is repealed and reenacted to read:

Sec. 15.20.010. PERSONS WHO MAY VOTE ABSENTEE. At any election 

a qualified voter may vote an absentee ballot for any reason.

* Sec. 18. AS 15.20.030 is amended to read:

Sec. 15.20.030. PREPARATION OF BALLOTS, ENVELOPES, AND OTHER 

MATERIAL. The director shall provide ballots for use as absentee ballots in all 

districts. The director shall provide a secrecy sleeve [SMALL ENVELOPE] in which 

the voter shall initially place the marked ballot, and shall provide an [A LARGER] 

envelope [,] with the prescribed voter’s certificate on it [THE BACK], in which the

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

-7- CSHB 349( )
N ew  Text: Underlined (DELETED TEXT BRACKETED]



1

2

3
4
5
6

7
8

9
10

11

12

13
14
15
16
17
18
19
20

21

22

23
24
25
26
27
28
29
30
31

secrecy sleeve [SMALL ENVELOPE] with ballot enclosed shall be placed. The 

director shall prescribe the form of and prepare the voter’s certificate, envelopes, and 

other material used in absentee voting. The voter’s certificate shall include an oath, 

for use when required, that the voter is a qualified voter in all respects, a blank for the 

voter’s signature, a certification that the affiant properly executed the marking of the 

ballot and gave the voter’s identity, blanks for the attesting official or witnesses, and 

a place for recording the date the envelope was sealed and witnessed.

* Sec. 19. AS 15.20.061(c) is amended to read:

(c) On receipt of an absentee ballot in person, the voter shall proceed to mark 

the ballot in secret, to place the ballot in the secrecy sleeve [SMALL ENVELOPE], 

to place the secrecy sleeve [SMALL ENVELOPE] in the [LARGER] envelope 

p rovided , and to sign the voter’s certificate on the [BACK OF THE LARGER] 

envelope in the presence of the election official who shall sign as attesting official and 

date that signature. The election official shall then accept the ballot.

* Sec. 20. AS 15.20.071 is repealed and reenacted to read:

Sec. 15.20.071. ABSENTEE VOTING BY PERSONAL REPRESENTATIVE,

(a) A qualified voter with a disability who, because of that disability, is unable to go 

to a polling place to vote may vote an absentee ballot through a personal 

representative.

(b) A personal representative may apply in writing to the following election 

officials, at the times specified, for a:i absentee ballot on behalf of a voter who is 

eligible under (a) of this section:

(1) to an absentee voting official on or after the 15th day before an 

election up to and including the day of the election;

(2) to an election supervisor

(A) after a date announced by the director under 

AS 15.20.048(b); and

(B) on or after the 15th day before an election up to and 

including the day of the election;

(3) to an absentee voting officirl at an absentee voting station 

designated under AS 15.20.045(b) at a time when the absentee voting station is in
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operation;

(4) to a member of a precinct election board on election day.

(c) The application by the personal representative shall be signed by the

personal representative and must include the following:

(1) the full name and full residence address of the personal

representative;

(2) the full name and full residence address of the voter on whose

behalf the personal representative is applying for an absentee ballot;

(3) a form of identification for the peisonal representative that meets 

the requirements for identification established by the director under AS 15.20.081(f) 

for absentee voting by mail; and

(4) a statement signed by the personal representative that the voter for 

whom the personal representative is applying for an absentee ballot will be unable tc 

go to the polling place because of a disability.

(d) Upon receipt of a written application from a personal representative that 

meets the requirements of (c) of this section, the election official shall issue the 

absentee ballot and other absentee voting material to the personal representative.

(e) The personal representative shall deliver the absentee ballot and other 

absentee voting materials to the voter as soon as practicable. The voter shall proceed 

to mark the ballot in secret, to place the ballot in the secrecy sleeve, and to place the 

secrecy sleeve in the envelope provided. On the voter’s certificate portion of the 

envelope, the voter shall state the name of the personal representative who applied for 

the absentee ballot, shall state that because of a disability the voter is unable to go to 

a polling place to vote, and shall sign the voter’s certificate in the presence of the 

personal representative and provide a form of identification for the voter that meets the 

requirements for identification established by the directi under AS 15.20.081(0 for 

absentee voting by mail. The personal representative shall witness and date the 

signature of the voter. The voter shall mark the ballot, and complete and sign the 

voter’s certificate, not later than election day. The voter shall return the absentee 

ballot to the personal representative who shall deliver the ballot to the election official 

who provided the ballot. The absentee ballot must be returned to the election official
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not later than 8:00 p.m. on election day.

(f) Notwithstanding (e) of this section, if a qualified voter's disability 

precludes the voter from performing any of the requirements of (e) of this section, the 

personal representative may perform those requirements on the voter’s behalf.

(g) An election official shall keep a record of the name and signature of each 

personal representative requesting an absentee ballot and the name of the voter on 

whose behalf the ballot is requested. The election official shall record the date that 

the absentee ballot is provided and the date that the ballot is relumed to the election 

official.

(h) The voter’s employer, an agent of the voter’s employer, or an officer or 

agent o f the voter’s union may not act as a personal representative for that voter.

* Sec. 21. AS 15.20.081(d) is amended to read:

(d) Upon receipt of an absentee ballot by mail, the voter, in the presence of 

a notary public, commissioned officer of the armed forces including the National 

Guard, district judge or magistrate, United States postal official, registration official, 

or other person qualified to administer oaths, may proceed to mark the ballot in secret, 

to place the ballot in the secrecy sleeve [SMALL ENVELOPE], to place the secrecy 

sleeve [SMALL ENVELOPE] in the [LARGER] envelope provided, and to sign the 

voter’s certificate on the [BACK OF THE LARGER] envelope in the presence of an 

official listed in this subsection who shall sign as attesting official and shall date the 

signature. If none of the officials listed in this subsection is reasonably accessible, an 

absentee voter shall sign the voter’s certificate in the presence of two persons over the 

age of 18 years, who shall sign as witnesses and attest to the date on which the voter 

signed the certificate in their presence, and, in addition, the voter shall provide the 

certification prescribed in AS 09.63.020.

* Sec. 22. AS 15.20.190(a) is amended to read:

(a) Thirty days before [PRIOR TO] the date of an election, the election 

supervisors shall appoint, in the same manner provided for the appointment of election 

judges prescribed in AS 15.10.150, district absentee ballot counting boards and district 

questioned ballot counting boards, each composed of at least four members. At least 

one m em ber of each board must be a m em ber of the same political party  of which
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WORK D R A FT  WORK DRAFT WORK DRAFT

the governor is a member, and at least one member of each board must be a 
member o f the political party whose candidate for governor received the second 
la rgest number o f votes in the preceding gubernatorial election [, TWO FROM 

EACH POLITICAL PARTY]. The district boards shall assist the election supervisors 

in counting the absentee and questioned ballots and shall receive the same 

compensation paid election judges under AS 15.15.380.

* Sec. 23. AS 15.20.201(b) is amended to read:

(b) Counting of absentee ballots th a t [WHICH] have been reviewed shall 

begin at 8:00 p.m., local time, on the day of the election at places designated by each 

election supervisor and shall continue until all absentee ballots reviewed and eligible 

for counting have been counted. The counting teams shall report the count of absentee 

ballots to the district absentee ballot counting board. An election supervisor or an 

election official may not count [REMOVE] absentee ballots [FROM THE SMALL, 

INNER ENVELOPES] before 8:00 p.m., local time, on the day of the election. 

Counting of the absentee ballots shall continue at times designated by the election 

supervisor until all absentee ballots are counted.

* Sec. 24. AS 15.20.203(c) is amended to read:

(c) Any person present at the district absentee ballot counting review may 

challenge the name of an absentee voter when read from the voter's certificate on the 

[BACK OF THE LARGE] envelope if the person has good reason to suspect that the 

challenged voter is not qualified to vote, is disqualified, or has voted at the same 

election. The person making the challenge shall specify the basis of the challenge in 

writing. The district absentee ballot counting board by majority vote may refuse to 

accept and count the absentee ballot of a person properly challenged on grounds listed 

in (b) of this section.

* Sec. 25. AS 15.20.203(e) is amended to read:

(e) If an absentee ballot is not rejected, the [LARGE] envelope shall be opened 

and the secrecy sleeve [SMALL ENVELOPE] containing the absentee ballot shall be 

placed in a container and mixed with other secrecv sleeves [SMALL ENVELOPES].

* Sec. 26. AS 15.20.203(0 is amended to read:

(0  The secrecv sleeves [SMALL ENVELOPES] shall be drawn from the
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container, the absentee ballots shall be removed from  the secrecv sleeves 

[OPENED], and the absentee ballots counted at the times specified in AS 15.20.201 

and according to the rules for determining properly marked ballots in AS 15.15.360.

* Sec. 27. AS 15.20.207(c) is amended to read:

(c) Any person present at the district questioned ballot review may challenge 

the name of a questioned voter when read from the voter's certificate on the [BACK 

OF THE LARGE] envelope if the person has good reason to suspect that the 

questioned voter is not qualified to vote, is disqualified, or has voted at the same 

election. The person making the challenge shall specify the basis of the challenge in 

writing. The district questioned ballot counting board by majority vote may refuse to 

accept and count the questioned ballot of a person properly challenged under grounds 

listed in (b) of this section.

* Sec. 28. AS 15.20.207(e) is amended to read:

(e) If a questioned ballot is not rejected, the [LARGE] envelope shall be 

opened and the secrecv sleeve [SMALL ENVELOPE] containing the questioned ballot 

shall be placed in a container and mixed with other secrecv sleeves [SMALL 

ENVELOPES] containing questioned ballots.

* Sec. 29. AS 15.20.207(f) is amended to read:

(0 The secrecv sleeves [SMALL ENVELOPES] shall be drawn from the 

container, the questioned ballots shall be removed from  the secrecv sleeves 

[OPENED], and the questioned ballots counted at the times specified in AS 15.20.205 

and according to the rules for determining properly marked ballots in AS 15.15.360.

* Sec. 30. AS 15.20.207(g) is amended to read:

(g) Upon completion of the questioned ballot review, the election supervisor 

shall prepare an election certificate for execution by the district questioned ballot 

counting board, and shall forward the original certificate and returns to the director as 

soon as the count is completed but no later than the 11th [NINTH] day following the 

election.

* Sec. 31. AS 15.20.620(c) is amended to read:

(c) As a security precaution, after the computer has been tested as prescribed 

in (b)(2) and (4) of this section,

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

CSHB 349( ) -12-
New Text Underlined [DELETED TEXT BRACKETED]



1

2

3
4
5
6

7
8

9
10

11

12

13
14
15
16
17
18
19
20

21

22

23
24
25
26
27
28
29
30
31

(1) the vote-counting task shall remain isolated from nonrelated 

processing tasks;

(2) [PROCESSING NOT CONCERNED WITH VOTE COUNTING 

SHALL BE LIMITED TO TASKS WHICH ARE CRITICAL TO THE COMPUTER 

CENTER AND SHALL BE AGREED UPON IN ADVANCE BY THE MANAGER 

O F THE COMPUTER CENTER AND THE DIRECTOR;

(3)] reasonable computer security controls shall be in effect to assure 

the integrity o f the vote-counting process; and

£31 [(4)) access to the computer counting area shall be controlled by the 

data processing review board until the vote-counting process is terminated.

* Sec. 32. AS 15.20.620(f) is amended to read:

(f) At any time during the count, party representatives or members of the data 

processing review board may request a listing of the param eter coding that 

[PROGRAM SOURCE CODE WHICH] comprises the instructions to be executed by 

the computer.

* Sec. 33. AS 15.20.640(a) is amended to read:

(a) Immediately after the polls have closed, the ballot box shall be opened by 

election board members in full view of all persons present, and all ballots shall be 

removed [FROM THE BALLOT ENVELOPES].

* Sec. 34. AS 15.20.700(c) is a r  m ded to read:

(c) The backup documentation for each counting session [BALLOT IMAGE 

MAGNETIC TAPE WHICH CONTAINS AN EXACT IMAGE OF EACH COUNTED 

BALLOT] shall be retained in a secure manner by the election supervisor until the 

director determines that it is no longer needed.

* Sec. 35. AS 15.20.740 is amended to read:

Sec. 15.20.740. QUESTIONED PUNCH-CARD BALLOTS. The procedure 

for reviewing and counting questioned punch-card ballots is the same procedure 

established in AS 15.20.205 and 15.20.207 for hand-marked ballots except that 

questioned punch-card ballots may be processed by the computer from the third 

through the 10th [EIGHTH] day following the election. The data processing review 

board shall supervise the count and shall follow the procedure established in

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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AS 15.20.680 and 15.20.685.

* Sec. 36. AS 15.20.800(d) i>s amended to read:

(d) The voter may cast the ballot under AS 15.20.081(d) - (0  

[AS 15.20.081(d)-(e)].

* Sec. 37. AS 15.58.060(a) is amended to read:

(a) Each general election candidate shall pay to the lieutenant governor at the 

time of filing material under this chapter the following:

(1) President or Vice-President of the United States, United States 

senator, United States representative, governor, lieutenant governor, supreme court 

justice and court of appeals judge, $300 [$150] each;

(2) superior court judge and district court judge, $150 [$75] each;

(3) state senator and state representative, $100 [$50] each.

* Sec. 38. AS 15.58.060(b) is amended to read:

(b) The state chair [CHAIRMAN] or executive committee of a political party 

shall pay to the lieutenant governor at the time of filing material under this chapter 

$600 [$300] for each page purchased.

* Sec. 39. AS 15.05.040 and AS 15.07.170 are repealed.

* Sec. 40. PILOT PROGRAM FOR VOTING BY MAIL IN PRIMARY AND GENERAL

ELECTIONS, (a) Notwithstanding AS 15.20.800(a), the director of elections may permit 

voting by mail for the 1996 primary and general elections in not more than 10 precincts that 

are located in a rural area of the state and that have no more than 200 registered voters. 

Voting by mail under this section is subject to the provisions of AS 15.20.800(b) - (e).

(b) The director of elections may not open a polling place in a precinct in which the 

director conducts an election by mail under this section. However, the director shall assure 

that in each precinct in which the director conducts an election by mail under this section at 

least one absentee voting official is appointed. Along with each ballot that is mailed to a 

voter in a precinct under this section, the director shall include a notice giving the name of 

the absentee voting officials for the precinct and explaining that the voter may go to an 

absentee voting official for assistance in casting the ballot.

(c) Before implementing this section, the director of elections shall consult with the 

officials of a municipality, village, Native village, or other government or tribal entity to
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ascertain whether the municipality, village, Native village, or other government or tribal entity 

is interested in participating in |he pilot program authorized by this section.

(d) The director may adopt regulations to implement and interpret this section.

* Sec. 41. This Act takes effect immediately under AS 01.10.070(c).
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N E A - A L A S K A  P O S I T I O N  P A P E R  
R E T I R E M E N T  I N C E N T I V E  P R O G R A M

N E A - A l a s k a  s u p p o r t s  u t i l i z a t i o n  of a r e t i r e m e n t  
i n c e n t i v e  p r o g r a m  (RIP) a s  a co s t  e f f e c t i v e  m e a n s  to r e d u c e  
t h e  o v e r a l l  c o s t  of s c h o o l  d i s t r i c t  o p e r a t i o n .  T h i s  c o s t  
s a v i n g  m e a s u r e  is n e e d e d  e s p e c i a l l y  at a t i m e  w h e n  s t u d e n t  
p o p u l a t i o n  is i n c r e a s i n g  a n d  i n f l a t i o n  c o n t i n u e s  to c h o p  
a w a y  at t h e  o p p o r t u n i t i e s  s c h o o l s  o f f e r  c h i l d r e n .  A d d i t i o n a l  
f u n d i n g  is n e e d e d  to c o r r e c t  the p r o b l e m  but, in the s h o r t  
term, the R I P  p r o v i d e s  a n  o p t i o n  f o r  s c h o o l  d i s t r i c t s  to 
t r i m  a l r e a d y  t i g h t  b u d g e t s .

In J a n u a r y  o v e r  400 N E A - A l a s k a  m e m b e r  d e l e g a t e s  
a t t e n d i n g  o u r  a n n u a l  D e l e g a t e  A s s e m b l y  a p p r o v e d  the 
f o l l o w i n g  l e g i s l a t i v e  p r i o r i t y :  R e t i r e m e n t  I n c e n t i v e  
P r o g r a m :  N E A - A l a s k a  s h a l l  s e e k  l e g i s l a t i o n  to s u p p o r t  the 
e n a c t m e n t  o f  a r e t i r e m e n t  i n c e n t i v e  p r o g r a m  that is 
a c t u a r i a l l y  sound. D e l e g a t e s  a l s o  d i s c u s s e d  the n e e d  to 
m a k e  t h e  p r o g r a m  a v a i l a b l e  to all s c h o o l  e m p l o y e e s  i n  e a c h  
s c h o o l  d i s t r i c t .

If it is the i n t e n t  of the L e g i s l a t u r e  a n d  the 
A d m i n i s t r a t i o n  to r e d u c e  the c o s t  of s t a t e  a n d  local 
g o v e r n m e n t s ,  a r e t i r e m e n t  i n c e n t i v e  p r o g r a m  is a n  e x c e l l e n t  
o p p o r t u n i t y  to a c h i e v e  t h a t  g o a l  w i t h o u t  h a r m i n g  e m p l o y e e s  
a t  the u p p e r  o r  l o w e r  e n d s  of the s a l a r y  s c h e d u l e .  A b s e n t  a 
RIP, a s c h o o l  d i s t r i c t  a t t e m p t i n g  to cut o p e r a t i n g  c o s t s  
t h r o u g h  r e d u c t i o n  in s t a f f  (RIP) w o u l d  b e  f o r c e d  to l a y  off 
l e s s  e x p e r i e n c e d  e m p l o y e e s .  T h i s  o p t i o n  c r e a t e s  a h a r d s h i p  
o n  y o u n g e r  e m p l o y e e s  a n d  t h e i r  f a m i l i e s  a n d  d i s r u p t s  i n i t i a l  
c a r e e r  g o a l s  of t h e s e  e m p l o y e e s .

P r e v i o u s  R I P s  p r o v i d e d  c e r t i f i e d  a n d  n o n - c e r t i f i e d  
s c h o o l  e m p l o y e e s  the b e n e f i t  of the r e t i r e m e n t  i n c e ntive. 
L a w m a k e r s  h a v e  a h i s t o r y  that d e m o n s t r a t e s  the b e n e f i t s  o f  
R I P  to b o t h  the e m p l o y e e  a n d  emplo y e r .

N E A - A l a s k a  r e p r e s e n t s  n e a r l y  10,000 m e m b e r s ;  2 , 5 0 0  of 
w h i c h  a r e  n o n - c e r t i f i e d  E d u c a t i o n a l  S u p p o r t  P e r sonnel. 
E a r l i e r  b i l l s  e x t e n d e d  the b e n e f i t s  of R I P  to a l l  s c h o o l  
e m p l o y e e s .  We  s u p p o r t  the u n i v e r s a l  a p p l i c a t i o n  of the R I P  
t o  all s c h o o l  e m p l o y e e s .

A  r e t i r e m e n t  i n c e n t i v e  p r o g r a m  o f f e r s  s c h o o l  d i s t r i c t  
a d m i n i s t r a t o r s  an o p p o r t u n i t y  to r e t i r e  s t a f f  at the top e n d  
o f  the s a l a r y  sched u l e .  T h o s e  w h o  r e t i r e  c a n  be r e p l a c e d  b y

A N C H O R A G E  R E G IO N A L  O F F IC E  • 18-10 S. Bragaw Street, Suite 103 • Anchorage, Alaska 99508 • (907) 274-0536 • FAX: (907) 274-0551 
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e m p l o y e e s  at a l o w e r  p o s i t i o n  o n  t h e  s a l a r y  s c h e d u l e .  If 
s c h o o l  a d m i n i s t r a t i o n  c a r e f u l l y  e m p l o y s  e q u a l l y  q u a l i f i e d  
b u t  l e s s  e x p e r i e n c e d  t e a c h e r s  a n d  s u p p o r t  e m p l o y e e s ,  a 
s c h o o l  d i s t r i c t  w i l l  net a r e d u c t i o n  in o p e r a t i n g  costs.

P r e v i o u s  R I P s  o f f e r e d  e x p e r i e n c e d  e m p l o y e e s  a n  e a r l y  
r e t i r e m e n t  o p t i o n  b y  p r o v i d i n g  t h e m  a c r e d i t  of t h r e e  
a d d i t i o n a l  y e a r s  of s e r v i c e  p r o v i d e d  the e m p l o y e r  a n d  
e m p l o y e e  p a y  t h e  a c t u a r i a l  cost o f  that s e rvice.
M a i n t a i n i n g  t h a t  o p t i o n  w i l l  n o t  e n c o u r a g e  l a r g e  n u m b e r s  o f  
e x p e r i e n c e d  s c h o o l  e m p l o y e e s  to r e t i r e  s i n c e  m a n y  w o u l d  
l i k e l y  r e t i r e  w i t h i n  t h r e e  to fi v e  y e a r s  anyway.
F u r t h e r m o r e ,  it w o u l d  m a i n t a i n  the s t r e n g t h  o f  the 
r e t i r e m e n t  s y s t e m  f o r  p r e s e n t  a n d  f u t u r e  g e n e r a t i o n s  of 

r e t i r e e s .

W e  s u p p o r t  a r e t i r e m e n t  i n c e n t i v e  p l a n  th a t  is 
u n i v e r s a l  i n  n a t ure. S t a t e  a n d  l o c a l  g o v e r n m e n t s ,  i n c l u d i n g  
s c h o o l  d i s t r i c t s ,  c a n  u t i l i z e  a R I P  to a c h i e v e  c o s t  s a v i n g s  
i n  f a i r  w a y  to  b o t h  t h e  e m p l o y e r  a n d  e m p l o y e e .  A  R I P  is a 
w a y  t o  a d d r e s s  the e c o n o m i c  u n c e r t a i n t y  m a n y  s c h o o l  
d i s t r i c t s  face. T h e  l e g i s l a t i o n  p r e s e n t s  a n  e q u i t a b l e  a n d  
f a i r  p l a n  f o r  t h e  e m p l o y e e s  of A l a s k a ' s  s c h o o l s  a n d  s t a t e  
g o v e r n m e n t  t o  r e t i r e  d u r i n g  p e r i o d s  of e c o n o m i c  u n c e r t a i n t y .
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OFFERED IN THE HOUSE 

TO: HB 354

1 Page 2, line 14, after "plan":
2 Insert "with the commissioner of education. The commissioner shall review the plan

3 and certify it only if the plan as proposed by the school district will result in a savings for

4 the district. If certified by the commissioner, the participating school district shall file the

5 plan and the certification"

6 Page 2, line 15, after " if ’:

7 Insert "it is certified by the commissioner of education and if*

* 1
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February 16, 1 996

MEMORANDUM

To: Rep. Jam es , Chair
S tate  Affairs Committee

From: Rep. Mackie

Re: Scheduling of HB 354 , Teacher Early Retirement.

I would appreciate your scheduling of HB 354  for a committee 

hearing at the earliest convenience.

HB 3 5 4  offers a  method for school districts to sa v e  money and still 
maintain the quality of their education program. It a llows the early 
retirement of teachers at the higher end of the pay sca le  and 
replacement by teachers that are younger and lower on the salary 

sca le . It is an optional program.

I believe that any d iscussion of the long term funding needs of our 
education system  in the face of the sta te 's revenue shortfall must 
include proposals such a s  that contained in HB 354 . Therefore, I feel 
it is most important that the State Affairs Committee have an 
opportunity to deliberate on the merits of HB 354 .

Attached is a  sponsor statement, bill sectional, and fiscal note.
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SPONSOR STATEMENT

HB 354 , Estab lish ing a Teacher Retirement 
Incentive Program

I introduced HB 354  in response to the desire of many Alaskan school 
districts to ach ieve operational cost s a v in g s  through a  retirement 
incentive program. The program allow s school districts to offer 
early retirement to teachers at the h igher end of the district's 
sa lary sca le . The sav ing s  would result from the niring of 
replacement teachers that are younger and lower on the pay range.

The proposed early retirement program is sim ilar to programs 
established for all public employees beginning in 1 986  and ending in 
1990 . A November 1991 legislative audit estimated that the 1989 - 
9 0  retirement incentive program sa ved  approximately $ 2 3  million on 
the early retirement of 1 ,7 6 4  employees taking advan tage  of the 
program. In the 1 9 8 6 -8 7  program 2 ,3 2 7  employees participated 
achieving a sa v in g s  of over $73  million. It should be noted that 

retirement incentive programs are commonly used  by bu s in e s s  
corporations to attain a more efficient and economic operation.

The program estab lished in HS 354  offers three y e a r s  of service 
credited to eligible public school employees facing retirement. The 
offer is an inducement to employees near or at retirement eligibility 
to terminate their se rv ice s . The resulting v acan c ie s  allow 
employers to achieve sa v in g s  by filling positions with persons of 
lower step and pay range, down c la ss in g  positions, or keeping 
positions vacant. A key provision requires agenc ie s  to show  on a 
c a se  by c a se  b a s is  that a three year credited se rv ice  award would 
result in a net personnel serv ices cost sav ing s . It should be 
s t re ssed  that participation in the program is completely optional for 

either the employer or any employee.
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1. To meet the age  or service required for eligibility for

normal retirement;

2. to meet the age  required for early retirement;

3. to reduce the actuarial adjustment required for early 

retirement; and

4. a s  years of credited service for calculating retirement 

benefits.

An employee awarded the benefit is required to contribute to the 
retirement system  the amount they would have paid had they 
continued working the additional three years. The employer's cost is 
the difference between the employee's contribution and the full 
actuarial cost of the three year incentive. Thus, the TRS or P E R S  
retirement system  is fully compensated for the effects of an 

individual's early termination of serv ice .

The employer's additional contribution to the retirement system  a s  
well a s  sharing in other program administration co sts are primary 
factors in calculating whether a potential early retirement will 
result in a  net sa v in g s  and hence qualify. The calculation is based  on 

a five year time period.

House Bill 3 5 4  h a s a  sun se t clause that terminates the incentive 
program on July 1, 1998 .

I believe this legislature h a s to make a serious effort to address the 
sta te ’s  continuing revenue shortfall and the need for long term 
financial stability. If education is faced with reduced or frozen 
budget funding levels, then we have to give the school districts the 
tools to make the necessary  adjustments. Otherwise, the education 

of A laska 's youth will directly suffer. HB 354  is one of the tools 
that can be used to mitigate budget shortfalls and preserve the 

excellence in our public school system .

The three year credit must be applied in the following order:
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HB 354 , E stab lish ing a Retirement Incentive Program 

SECTIONAL ANALYSIS*

Sec t io n  1 s ta te s  the leg is lat ive purpose in adopting a retirement 
incentive program for teachers and other public school employees.

S e c t io n  2 e s tab l i sh e s  the genera l requirements for a  retirement 
incentive program. Subsection (a) permits employers to designate 

organizational units of em ployees e lig ib le to participate.
Subsection (b) s e t s  out criteria for the organization units.
Subsection (c) limits which employees are eligible to participate to 
those who will be qualified to retire after receipt of the retirement 

in cen t ive .

Subsection (d) s e t s  out requirements for the employer's plan and 
requires the employer to agree  to reimburse the retirement system  
for the extra co sts incurred by the sy stem  a s  a result of 
participation by the employer's employees.

Subsection (e) s e t s  out the formula for computing how much each 
member of the Teachers ' Retirement System  (TRS ) who participates 
in the plan owes in order to receive the three-year credit. It is 

based  on the annual contribution rate of 8 .65%  for members of TRS 
set out in AS 14 .2 5 .0 50 .  Subsection (f) se t s  out the formula for 

computing how much each member of the Public Employees 
Retirement System  (P E R S )  who participates in the plan owes in 
order to receive the three-year credit. It is based  on the annual 
contribution rate of 6 .7 5%  for members of P E R S  se t  out in AS 

3 9 .3 5 .1 6 0 .

Subsection (g ) provides that the retirement incentive is a credit of 
three years, to be used either to meet retirement eligibility 
requirements or, if those are met, to increase  the amount of
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credited serv ice  a participant is entitled to when computing 
benefits. Subsection (h) limits the kinds of credited serv ice  that 
employees retiring under the retirement incentive plan may use 
when determining whether they are eligible to retire. Note that the 
subsection does not limit the kinds of credited serv ice that may be 
considered when computing the employee's benefits.

Subsection (i) permits employees to a s sum e  part of the employer's 
liability in order to become eligible to participate in a  retirement 
incentive plan.

Sec t ion  3 authorizes school districts to adopt a  retirement 
incentive plan for its employees to begin June 30, 1 996  and ending 
December 31, 1996 . Subsection (b) requires that participants be 
appointed to retirement on or before August 1, 1997 .

Section 4 permits the Department of Administration to take 
certain actions if schooi districts who are participating in the 
retirement incentive program become delinquent in the payments 
they owe the system  for the increased benefits paid to their 
retirees under the program.

Section 5 e stab lish e s  an indebtedness owed by participants in the 
retirement incentive program who, after retirement, are reemployed 

in a position that is covered by PERS, TRS, or JRS .

Subsection (b) prohibits participants from working for a  state 
department or agency for three years after the participant retired. 
There is a exception for work for the University of A laska and for 
employment with the legislature during the se s s io n  if the 
employment is on an hourly basis and if the employee is not entitled 
to retirement, health, or leave benefits. Subsection (c) permits the 
commissioner of administration to allow employers to enter into 
personal se rv ic e s  contracts with participants during the three-year 
waiting period if the employer e stab lishe s the there is a compelling 
reason for hiring the participant becau se  of the participant's 
specia lized  or extensive experience. Note that while subsections (b) 
and (c) permit state agenc ie s  and school districts to hire certain 
participants, neither subsection e xcu se s  the participant from paying 
the penalty estab lished under subsection (a).

Section 6 sta te s  that employees do not have a vested  or 
contractual right to benefits under a retirement incentive program



until an agreement is executed with the administrator of the 
retirement system . The legislature re se rve s  the right to make 

changes to the program.

Section  7 m akes the definitions in TRS and P E R S ,  a s  appropriate, 

applicable to the bill.

S e c t io n  8 repeals sections 2 -3  of the Act, which e stab lish  and 

authorize the retirement incentive program, on July 1, 1 998 .

Sec t ion  9 is an immediate effective date.

*This ana ly s is  w a s  copied in large part from a 1 9 9 3  an a ly s is  by 
leg islative attorney T. Cramer on bill draft 8 -LS0182 \A



F I S C A L  N O T E

9 9 6  LEGISLATIVE SESSION

t
evision Date:_________________________________________ Department Affected: Administration_________________
itle: An Act to retirement incentive programs for certain_______  BRU: Retirement & Benefits___________________________
mplovees of school districts under the teachers' retirement ... Component: Retirement & Benefits_____________________
iponsor: Representative Mackie___________________________ __________________________________________________
iequestor._____________________________________________ COMPONENT SERIAL NO. J54___________________________

S T A T E  O F  A L A S K A  BILL NO. H B 3 5 4

iXPENDITURES/REVENUES:_______   (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY00 FY 01 FY 02

PERSONAL SERVICES 229.8 229.8 52.8 52.8 52.8 52.8
TRAVEL 3.0 3.0 0.0 0.0 0.0 0.0
CONTRACTUAL 12.9 11.4 2.8 2.8 2.8 2.8
SUPPLIES 6.0 1.5 .3 .3 .3 .3
EQUIPMENT 64.4 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 316.1 245.7 55.9 55.9 55.9 55.9

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 I 0.0 • 0.0

CHANGE IN REVENUES I ) i 0.0 I 0.0 I 0.0 I 0.0 i 0.0 I 0.0 I

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
OTHER 316.1 245.7 55.9 55.9 55.9 55.9
TOTAL 316.1 245.7 55.9 55.9 55.9 55.9

Estimate of anv current vear (FY 96) cost: $ zero 
POSITIONS:
FULL-TIME 1 1 1 1 1 1
PART-TIME 0 0 0 0 0 0
TEMPORARY 5 5 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
The actuarial costs to participating employers due to this program are to be paid up front and no additional costs to the 
systems are anticipated. An administrative charge for participating employers will cover the increased costs of 
administering the retirement incentive program.

Division: Retirement & Benefits
Prepared by: Robert F. Stalnaker / ]  . O ' Phone: 465-4470

Approved by Commissioner Mark I
Agency: Department of Administration

Silver j- ({/(. .

Date:

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev: 01/95 Page 1 of 3
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S T A T E  O F  A L A S K A  BILL NO. H B 3 5 4

1996 L E G I S L A T I V E  SESSION

ANALYSIS: (continued)

This bill creates a retirement incentive program for the Public Employees’ (PERS) and Teachers' (TRS) Retirement System 
employees of school districts. Active school district employees could retire on an accelerated basis with an increased benefit under 
the following conditions: at age 47, if vested; with 17 years of service as a teacher or with 27 years of credited service in tho PERS. 
Before qualifying for an accelerated benefit, however, the member must pay a lump sum indebtedness payment or take an actuarial 
reduction from their lifetime benefit for the indebtedness amount.

A/e estimate that one permanent full-time employee will be needed to manage the operations of the program and increased service 
demands into the future. Five long-term non-permanent employees will also be needed over the next two fiscal years. Personnel 
will handle increased counseling, address and beneficiary changes, account maintenance, and other services. Subsequent 
increases in the number of retirees will necessitate increased permanent employees to handle the increased demand for 
information and services.

We estimate that we will need to increase our normal number of counseling trips by two trips over the next two fiscal years to assure 
that members understand the options and requirements of the program.

The total estimated administrative cost to the division by fiscal year is as follows:

FY 1997 FY 1993 FY1999

PERSONAL SERVICES
FY 1997

1 Retirement & Benefits Specialist I 
3 Retirement & Benefits Tech I/ll (NP)
1 Accounting Clerk III (NP)
1 Admin Clerk I (NP)
TOTAL FY 1997 COSTS..................

FY 1998

1 Retirement & Benefits Specialist I 
3 Retirement & Benefits Tech I/ll (NP) 
1 Accounting Clerk III (NP)
1 Admin Clerk I (NP)
TOTAL FY 1998 COSTS..................

FY 1999

1 Retirement & Benefits Specialist I $ 52.8
TOTAL FY 1999 COSTS.................................................................................................................................. S52.8

$ 52.8 
113.4 

34.1 
29.5

............................................................$229.8

$ 52.8 
113.4 

34.1 
29.5

............................  $229.8

Page 2 of_3



F I S C A L  N O T E

S T A T E  O F  A L A S K A

1996 L E G I S L A T I V E  S E S S I O N

BILL NO. H B  354

FY 1997 FY 1998 FY 1 9 9 9

TRAVEL
Traveling to various locations throughout the state 
to counsel prospective retirees and give seminars.

CONTRACTUAL
Communication (Telephone, Postage)
Mainframe Computer Time 
Software Maintenance 
Training/Risk Management 

Total Contractual

SUPPLIES
Office Supplies, Calculators, software

EQUIPMENT
Computer Workstations 
File Cabinets (1)
Office Chairs (5)
Microfiche Viewers (5)
Office Workstations 
Computer/Network Printers 
Computer Network Upgrades 
Telephone Unit (5)

Total Equipment

TOTAL OPERATIONS COST

3.0 3.0 0.0

6.6 6.6 1.6
4.4 4.4 .8
1.5

.4 .4 .4
12.9 11.4 2.8

6.0 1.5 .3

20.0 0.0 0.0
.4 0.0 0.0

2.5 0.0 0.0
1.5 0.0 0.0
5.0 0.0 0.0

12.0 0.0 0.0
20.0 0.0 0.0

3.0 0.0 0.0
sM — 0.0 _0J2

$316.1 $245.7 $55.9

The retirement technicians, retirement specialists, and accounting clerks need constant access to the PERS and TRS 
computer files. We do not have any excess terminals, microfiche viewers, or calculators. Our equipment request will 
satisfy our equipment needs for the duration of this program. We propose the purchase of personal computers to be used 
as terminals because they will be compatible with the division's local area network.

We are also proposing the purchase of two additional computer printers. The previous RIPs put a great demand on our 
existing printers and we were always in a state of backlog. Our current day-to-day printer needs maximize the capacity of 
our existing printers. After comparing the cost of leasing printers for two years, coupled with our existing needs, purchasing 
new printers would be more cost effective.

All administrative costs of tho program will be paid in advance by participating employers as required by the bill.

Funding Sou rce Breakdow n for FY  1997 :

1 0 2 9
1 0 3 4

PERS
TRS

$ 1 2 6 .4
1 8 9 .7

$316.1

Page _3_ of _3_



A SSO C IA T IO N  O F  ALASKA S C H O O L  BO ARD S 
316 W. 11th St. • Juneau, Alaska 99801-1510 
(907)586-1083 • Fax (907) 586-2995

POSITION PAPER

RETIREMENT INCENTIVE PROGRAM

The Association of Alaska School Boards supports passage of a retirement incentive 
program with the local option for school districts to determine if participation in the 
program is desirable and beneficial.

The ability of a school district to weigh the short term benefit of a retirement incentive 
program against its long tern goal is critical when addressing the program needs of 
students and the fiscal uncertainties that all Alaska school districts face.

A retirement incentive program with the local option to participate, will provide school 
districts the opportunity to review its present personnel cost and determine if 
economies will create a  positive financial and programmatic impact.



A AS A HB 354 Survey

I ■

How many certified teachers in your district would be eligible to participate in a RIP Program?
They must have a minimum of 17 years of experience. Please answer regardless of whether your district would participate.
District Name Number eligible Yes No Comment
Adak
Alaska Gateway
Aleutian Region Schools 2 X
Aleutians East Borough 7 X
Anchorage Schools
Annette Island 2 X
Boring Strait Schools 7 X
Bristol Bay Borough
Chatham Schools 6 X
Chugach Schools 3 X
Copper River Schools 10 Questionable -- our cost would be $150,000 if all participated
Cordova City Schools 16 I believe so.
Craig City Schools 0
Delta/Greely Schools 21 X
Denali Borough 10 90% unlikely
Dillingham City Schools 12 X
Fairbanks Schools
Galena City Schools
Haines Borough Schools 13 X
Hoonah City Schools 12 X
Hydaburg City Schools 4 probably not
Iditarod Area Schools
Juneau Borough 60 X
Kake City Schools
Kashunamiut Schools
Kenai Peninsula 175 to 200 X
Ketchikan 39 X Board would decide, but leaning that way.
Klawock City Schools 2 X
Kodiak Island Borough 28 X
Kuspuk Schools 13 out of 54 on staff X We desperateley need a RIP!!
Lake & Pen Borough 9 X Not sure
Lower Kuskokwim
Lower Yukon Schools
Mat-Su Borough 130 X Dependent on board approval
Nenana City Schools

Page 1



AASA HB 354 Survey

District Number eligiblo Yes No Comments
Nome City Schools 14 X
Norlh Slope Borough 20+ X
Northwest Arctic Boro 31 This is yet to be determined .
Pelican City Schools 1 X
Petersburg City School 11 Don't know yet,
Probilof Island Schools 2 X
St. Mary's Schools 4 X
Sitka Borough Schools 34 Don't know yet.
Skagway City Schools 5 X
Southeast Island
Southwest Region 15 Undecided
Tanana Schools
Unalaska City Schools 1 X
Valdez City Schools 30 X We would like to have the option .
Wrangell city Schools 13 X
Yakutat City Schools
Yukon Flats Schools 3 X
Yukon/Koyukuk 9 X
Yupiit Schools
Alyeska Central Corrsp.
Total Number eligible 774 27 6 4 UNDECIDED

37/55 districts 67%
2 /2 8 /9 6

Page 2
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Ernntouer

N um ber
° f

R etirees

E s tim a ted  
Sav ings o r  

(Costs) Em v loue r

Number

Retirees

E s tim a ted  
Sav in gs o r  

(Costs)

S ta te o f A la sk a  (Note 2) 739

(Note 1) 

5 6,033,100 Yukon/Kor t ik u k  Schoo ls 2 S 53,000

U n iv e rs ity  o f A la ska  (Note .1) 145 4,317,300 s ^ Fa irb an ll' North S ta r Bomugh (Note 16) 2 49,700

Anchorage Schoo l D istr ic t (Note 4) 306 2,684,900 , C ity  or P a lm er 3 46,600

Kenai P en in su la  norough Schoo ls (Note S) 72 1,988,300 i-j "• : Cordova C ity  Schoo ls 45,400

Fa irban k s North S ta r Bomugh Schoo ls (Note 6) 85 1,554.100 . K od iak  Is la n d  Borough Schoo ls 4 43,700

C ity  o f F a irb an k s (Note 7) 22 776,700 . 2- A la sk a  S ta te H o us in g  A u th o rity 4 42700

N orth  S lope Borough School D ishnct INote 3) 42 517,500 : Lower Y ukon Schoo l D istr ic t 38.600

M atanu ska-S us iln a  Borough Schoo ls (Note 9) 42 487,300 ’7“ . UnaJaska C ity  Schoo l D is tr ic t (Note 11) 3 37,500

North S lop e  Borough (Note 101 12 469,600 l:\ V  < - id ita rn d  Area Schoo ls (Note 11) 5 34,000

Ketch ikan  C a tcw ay  Borough Schoo ls 23 443,000 ~..r Cordova C om m un ity  H osp ita l 3 31,400

Lower K u sko kw im  Schoo ls (Note 11) 25 324,000 A la ska  C a lcw a y  Schoo ls 2 27,900

M atanuska-Sus itna  Borough (Note 12) 9 310,900 C ity  o f Kenai 3 27,700

S itka  Schoo l D is tr ic t 17 229,700 rifivl-V? N ationa l E duca tion  A ssoc ia tion 1 21,600

Kenai P en in su la  Borough (Note 13) 6 224,900 ' C ity  o f H a ines 1 17,300

lu n eau  Borough Schoo ls 28 217,700 Bartlett M em o ria l H o sp ita l 2 16,300

llin gh am  C ity  Schoo ls 3 213,600 : Nenana C ity  Schoo ls (Note 11) 1 15,400

C ity  and Borough o f Juneau 19 199,600 Skagw ay  C ity  Schoo l (Note 11) 1 15,400

Hoonah C ity  Schoo ls n 151200 , “ ' r "  B risto l Bay Borough Schoo ls fN ufe 17) 1 14,600

H aines Borough School D is tr ic t ■* 150,700 Nome C ity  Schoo ls 5 12900

Bering S tra it Schoo ls (Note 11) 17 149,800 Southeast R eg iona l Resource Cen ter 2 12300

W ran ge ll C i ly  Schoo ls 9 124,500 K etch ikan  G a tew ay  Borough 1 11,300

C ity  o f Hoonah (Note 14) 2 118,000 C ily  o f K e tch ikan  fiVofc 18) 1 5,400

Sou thw est Reg ion Schoo ls (Note 11) 9 112500 : | gj •: c i t y  o f K o tzebue 1 3,000

Delta/C ree ly Schoo ls iNote 11) 7 107,500 • h : ' ; \ i  C ity  o f V a jd e z 2 2600

C ity  o f Homer 5 102100 i f p f  C ity  o f S ew ard 2 800

V a ld e z  C ity  Schoo ls 3 84,100 C ra ig  C ity  Schoo ls 1 (12800)

C ity  o f K o d ia k  (Note IS) 6 77,500 B risto l Bay Borough 1 (14,400)

K u sp o k  Schoo ls (Note 11) 7 64,700 |C« '■ ^ Y aku la t C ily  Schoo l D is tr ic t 1 (16,900)

Chatham  Schoo ls 6 64,600 Kake C ity  Schoo ls 1 (29,700) !

Sou theast Is la n d  Schoo ls 4 63,000 M  Y up iit Schoo l D is tr ic t 2 (30,600) j

S itk a  C om m un ity  H osp ita l 3 60,100 • ■ % ' Ci t y  and Borough o f S itk a 7 131300)
f

C ity  o f W range ll 9 58,900 ' 1  Sew ard C enera i H o sp ita l 2 (44300)

K od ia k  Is la n d  Borough 4 55,300 T o ta l 1.784 522984300 !
4
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Schedule 2 - Savings/Costs by D epartment

. ■ D e p a r t ^ m  R e tire e s y :
/ E s tu n a te d  - . 
S am n s s iC o s t.

T ra n so n r ta t in n  a n d  P u b lic  F ac ililie* : 197 1.616.200

H ea lth  a n d  S o c ia l S e rv ic e s 77 561.600
F ish  a n d  C am e 56 502.000

E d u ca tio n 41 467.500
P u b lic  S a fe tv 54 422.300

L abo r 51 393.700
C o rre c t io n s 62 334.000

C om m erce  a n d  E co nom ic  D e v e lo o m e n t 21 332.500

L e g is la tu re 6 232.000
A d m in is t r a t io n 51 214.900

N a tu r a l R esou rce s 31 206.000
A l a s k a  C o u r t S vs tem 19 190.300

O f f ic e  o f  th e  G o ve rn o r 15 159.800
R e v e n u e IS 103300

E n v iro n m e n ta l C o n se rv a t io n 16 87,700
L aw 13 79,200

M i l i l a r v  a n d  V e te ra n s  A f fa ir s 9 47,700
C o m m u n ity  a n d  R e e in n a l A f fa ir s 5 31.900

T o ta l 739 S6.033.100
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Lawrence A. Wiget, Ed.D.
Director, Government Relations/Legislative Liaison 
Anchorage School D istrict 
4600 Debarr Road 
Anchorage, Alaska 99519-6614

907 269-2255 (FAX) 907 269-2340

TO: REPRESENTATIVE JERRY MACKIE
(W) 465-4925 (FAX) 465-3517

SUBJECT: RETIREMENT INCENTIVE PROGRAM
DATE: FEBRUARY 27, 1996

The Anchorage School D istrict supports having an option to offer its 
employees a retirement incentive program if the savings to the District in 
personal services costs for the employee's position exceed the costs to us for 
that position w ith in five years after the employee retires. Following an 
analysis to see if the program is helpful to us overall, the administration w ill 
make a recommendation to the School Board on whether to participate in the 
program or not. ►

Last year, the District had at least 600 teachers that would have been eligible 
for early retirement under HB 217.

TOTAL P .01
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S C H O O L  D I S T R I C T

January 22, 1996

Memo To: Keith Tolzin , Superintendent 

From : David Means, Business Manager

Sub ject: Retirement Incen tive Program A na ly s is

As requested, I  counted the e lig ib le  teachers i f  the retirement incentive 
program were to pass requiring a minimum o f 17.0 years o f credited 
retirem ent serv ice .
There are 33 teachers e lig ib le  for retirement under this option. They 
make a minimum of S54,976 per year to a maximum of S58,030. They 
average $57,336 per year.

I f  the D istrict were to replace these teachers w ith a new ly hired teacher, I 
estimate an average difference in salary per position of 519,157 (or 
520,902 after factoring in TRS' and social security.) I f  the D istrict were to 
replace these teachers with teachers at the B-0 step, then the average 
difference in salary would become $26,792 (or $29,564 after factoring TRS' 
and social security).

\



10014 C RAZY  HORSE D R IV E  • JU NEAU , AF.ASKA 99801-3529 * (907) 463-17CO • FA C S IM IL E  (907) 463-1712

J U N E A U  S C H O O L  D I S T R I C T
CITY AND BOROUGH OF JUNEAU 
OFFICE OF THE SUPERINTENDENT

January 22,1996

Representative Jerry Mackie 
Alaska State Legislature 
State Capitol 
Juneau, AK 99811

Dear Representative Mackie:

In response to your inqu iry regarding the potential savings from an early 
retirement incentive, the Juneau School D istrict estimates a savings of 
$100,000 per teacher over a five year period.
With a conservative estimate of 30 teachers participating, the savings would 
be three m illion dollars. Thank you for your work on this legislation.
Sincerely,

Mary Rubadeau 
Superintendent

Q u J b a c U -

THE CITY AND 3CPCUGH Cr JUNEAU SCHCCL CiSTnlCT LS AN AA/EO EMPLOYES AND EDUCATIONAL INSTITUTION
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Hoonah Q j£z. S c h o o ls  

E s t im a te d  . C o s t S a v in g  fro m  HB 38
i

I .  S a la ry  C o s ts  f o r  C u r re n t  E m oloyee E l i g i b l e  f o r  E l?  in  S ch oo l 
Y e a r 1 9 9 2 -9 3 :

T e a ch e r A 5 2 ,7 9 6
3  5 3 ,3 8 6
C 5 2 ,7 9 6
D 5 2 ,7 9 6
S 5 2 ,7 9 6
F 5 6 ,6 3 1
G 5 2 ,7 9 6
H 5 6 . 6 3 1

TOTAL Em ployee S a la r y  C o s ta  4 3 0 ,6 2 8

±1 . T o ta l  c o s ts  f o r  e ig h t  new te a c h e rs  a t  th e  b e g i r n i r -  s a la r v  
s te p  o f  $ 2 9 ,2 0 3 : $ 2 3 3 ,6 2 4 .

I I I .  E s t im a te d  H I?  c o a ts  f o r  te a c h e rs  l i s t e d  above S 232 ,5 3 9  r a id  
o u t e v e r  a t h r e e - y e a r  p e r io d :  $ 7 7 ,5 1 3  p e r  y e a r .

IV .  C os t S a v in g s  P e r Y e a r :

F i r s t  Y ea r S a v in g s  $ 1 1 9 ,4 8 7

^Second Y e a r S a v in g s  1 1 3 ,5 1 0

* T h i r d  Y ea r S a v in g s  i 0 7 .6 as

TOTAL th r e e  Y e a rs  S a v in g s  $ 3 4 0 ,8 3 2

*N0TE: e s t im a te d  in c re a s e  in  s a la r ie s  f o r  new em ployees in
th e  second and t h i r d  y e a r .



J a n u a ry  2 7 , 1SS3

The H o n o ra b le  J e r r y  M a ck ie  
A la s k a  Hox.se ox R e p re s e n ta t iv e s  
C a p i t a l ,  Room 110 
P . 0 . Box V 
Jxmeau, AK SS611

D ear R e p re s e n ta t iv e  M a c k ie :

The pu rpose  o f  t h i s  l e t t e r  i s  t o  s u p p o r t  th e  r e t i r e m e n t  in c e n t iv e  
p r o v is io n s  c o n ta in e d  i n  HB 36 . The c u r r e n t  v e r s io n  o f  t h i s  b i l l  
w o u ld  p ro v id e  Hoonah S choo l D i s t r i c t  w i t h  a t o t a l  p o s s ib le  
c e r t i f i e d  em ployee s a v in g s  o f  $ 3 4 0 ,8 3 2  o v e r  a th r e e  y e a r  p e r io d .  
(See a tta c h e d  c o s t  e s t im a te . )

Our e s t im a te  i s  based on e ig h t  te a c h e rs  who a re  p r e s e n t ly  
e l i g i b l e  f o r  e a r ly  r e t i r e m e n t  and h i r i n g  new te a c h e rs  a t  th e  
lo w e r end ox o u r c u r r e n t  s a la r y  s c h e d u le .  We have com puted in t o  
t h i s  c o s t  e s t im a te  th e  amount t h a t  th e  d i s t r i c t  w o u ld  need t o  pay 
th e  r e t i r e m e n t  sys tem  f o r  RIP p a r t i c i p a t i o n .

Our d i s t r i c t  v ie w s  H3 36 as a s i g n i f i c a n t  management t o o l  c a p a b le  
o f  p r o v id in g  us  w i t h  f l e x i b i l i t y  i n  c o n t r o l l i n g  c e r t i f i c a t e d  
em ployee c o s ts .  D e c l in in g  S ta te  re v e n u e  i n  e d u c a t io n  demands 
t h a t  management have a l l  o p p o r t u n i t ie s  t o  c o n t r o l  em ployee c o s ts .  
We see HB 36 as such  an  o p p o r tu n i t y  and w h o le h e a r te d ly  e n do rse  
i t s  pa ssage .

JE A /ab
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F a x  T r a n s m i s s i o n

F a i r b a n k s  N o r t h  St a r  B o r o u g h  Sc h o o l  D istrict

5 2 0  FIFTH AVENUE 
Fairbanks , A laska o b 7 0  l 

(0 0 7 )  4 5 2 - 2 0 0 0  Ext . 4 0 1  
Fax : (9 0 7 )  4 5  I - 0 5 4 1

To:

F a x # :

From:

Representative Jeanette 
James, House State Affairs 
Committee Chairperson

cc: Represenative Joe Green 
c/oFbksLIO 456-3346 
P. Houts
Superintendent of Schools

Dnto: February 20, 1996

Pages: 1, Including this cover sheet.

Subject: H,B. 354

COMMENTS:

To Representative James:

This P.O.M. is to offer support for H. B. 354 and encourage its movement to hearing. 
This piece of legislation Is seen by us as a tool that could possibly be used in making 
decisions to help us reach our hiring goals and budget goals.
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c c :M a i l  f o r :  R E P R E S E N T A T IV E  J E A N N E T T E  JA M E S

Subject: HB 354
From: rossom t@alaska.net at CC2MHS1 02/23/\996 4 :36 PM

To: Representative Jeannette James at ANC_LEGIS

Chair JJames:
Please support HB 354. It is time to offer a tool for cost reduction to 
school districts instead of more state and local money given out. Also 
there are many young UAA/UAF graduates trying to become teachers. Currently 
they wait 5 years on average through substitute teaching and part time jobs 
before they get a teacher position. You can reduce school districts' 
expenses and help Alaskan economy by getting higher priced teachers out. 
Many retirees will stay and spend money here. PLUS several thousand new 
jobs statewide will open up. The new hires also will spend money here and 
finally have a job that they trained for. This is a good plan— please 
support it! In Anchorage, we really do need some more money for the new 
schools and conputers, but not by bonds or the local taxpayers— let's give 
them some money this way instead! And thank you for HB 354 being scheduled 
for a public hearing! I have to work at that time, so I appreciate you 
hearing iny views this way. Please give your support to it.
Sincerely,
Theresa Rosso

mailto:rossomt@alaska.net
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R e p r e s e n t a t i v e  B r i a n  S .  P o r t e r

CHAIRMAN 
HOUSE JUDICIARY COMMITTEE

MEMBER
HOUSE LABOR «l COMMERCE COMMITTEE 

HOUSE STATE AFFAIRS COMMITTEE 
INTERNATIONAL TRADE t i  TOURISM 

COMMITTEE

MEMBER 
FINANCE SUBCOMMITTEES 

DEPARTMENT OF LAW 
DEPARTMENT OF EDUCATION 
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SESSION:
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S P O N S O R  S T A T E M E N T

Lamenting the appointment process for Boards and Commissions the 
Governor and legislature endured last year, HB 359 is designed to take the 
politics out of the presentment and appointment process.

Simply stated the Governor would present to the legislature within 30 days of 
convening the names of persons appointed who have not previously been 
confirmed and the names of persons to be appointed. An appointment made 
after 30 days of the session, but while session is still in progress, must be 
presented w ith in  5 calendar days. Concurrently, the duration of an 
appointment made during the interim ends when a new regular session 
convenes, but can be reappointed and presented for confirmation during that 
session. For example, when governors change this feature allows the new 
governor to appoint new people or reappoint the interim appointees selected 
by the previous governor.
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CS FOR HOUSE BELL NO. 359( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - SECOND SESSION

BY

OfTcr&l: _

Referred:

S p o n so rs ): REPRESENTATIVE PORTER

A BELL 

FO R AN ACT ENTITLED 

"An Act relating to the appointm ent and confirmation process for members of 

certain boards, commissions, and sim ilar bodies; relating to term s of certain 

appointees; and providing for an effective date."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.01.035 is amended to read:

Sec. 08.01.035. APPOINTMENTS AND TERMS. Members of boards subject 

to this chapter are appointed for staggered terms of four years. Except as provided in 

AS 39.05.080(4), a [A] member of a board serves until a successor is appointed. Except 

as provided in AS 39.05.080(4). an [AN] appointment to fill a vacancy on a board is 

for the remainder of the unexpired term. A member who has served all or part of two 

successive terms on a board may not be reappointed to that board unless four years have 

elapsed since the person has last served on the board.

* Sec. 2. AS 08.04.040 is amended to read:

Sec. 08.04.040. VACANCY ON BOARD. A vacancy shall be filled by

-1* CSHB 359( )
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appointment for the unexpired term, except as provided In AS 39,05.080(4), and all 

vacancies shall be filled within 60 days. Except as provided In AS 39.05.030(4), after 

[AFTER1 the expiration of a member’s term of office a member continues to serve until 

a successor is appointed and qualifies, formally advises the board of acceptance of the 

appointment, and appears at the next meeting of the board.

* Sec. 3. AS 08.65.010(b) is amended to read:

(b) The board consists of five members appointed by the governor subject to 

confirmation by the legislature in joint session. Members serve for staggered terms of 

four years and, except as provided in AS 39.05.080(4). each member serves until a 

successor is appointed and qualified. The board consists of two members who are 

certified in this state as direct-entry midwives, one physician licensed by the State 

Medical Board in this state who has an obstetrical practice or has-Specialized training in 

obstetrics, one certified nurse midwife licensed by the Board of Nursing in this state, and 

one public member.

* Sec. 4. AS 14.07.095 is amended to read:

Sec. 14.07.095. TERM OF OFFICE. The members of the board shall be 

appointed for overlapping five-year terms commencing on the March 1 following the 

date of the m em ber's [FEBRUARY 1 OF THE YEAR OF] appointment Except as 

provided in AS 39.05.080(4). a [A] member appointed to fill a vacancy serves for the 

unexpired term of the member whose vacancy is filled. A vacancy occurring during a 

term of office is filled in the same manner as the original appointment.

* Sec. 5. AS 14.20.420(a) is amended to read:

(a) The term of office for each member of the commission is three years and4 

except as provided in AS 39.05.080(4). each member serves until a successor is 

appointed.

* Sec. 6. AS 14.20.420(b) is amended to read:

(b) Vacancies shall be filled by appointment by the governor and, except as 

provided in AS 39.05.080(4). an appointm ent to fill a vacancy is for the unexpired 

term.

* Sec. 7. AS 15.13.020(h) is amended to read:

(h) A vacancy on the commission shall be filled through the appropriate 

appointing method for the position within 30 days after the occurrence of the vacancy.
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Except as provided In AS 39.05,080(4). the [THE] appointee shall serve for the 

remaining term of the appointee's predecessor.

* Sec. 8. AS 16.05.221(c) is amended to read:

(c) Members of the Board of Fisheries or Board of Game serve staggered terms 

of three years and, exce.it as provided in AS 39.05.080(4). each m ember serves until 

a successor is appointed. An appointment to fill a vacancy in the membership of the 

Board of Fisheries or Board of Game shall be made in the same manner as the original 

appointment and, except as provided in AS 39.05.080(4), an appointm ent to fill a 

vacancy is for the balance of the unexpired term.

* Sec. 9. AS 16.43.030(b) is amended to read:

(b) A vacancy on the commission shall be filled by appointment by the governor 

and the appointment shall be confirmed by the legislature in joint session. Except as 

provided in AS 39.05^80(4). a [A] member selected to fill a vacancy shall hold office 

for the balance of the full term for which the member’s predecessor on the commission 

was appointed.

* Sec. 10. AS 31.05.007(b) is amended to read:

(b) A vacancy arising in the office of a commissioner shall be filled by 

appointment by the governor and confirmed by the legislature in joint session, and, 

except as provided in AS 39.05.080(4). an appointee selected to fill a vacancy shall 

hold office for the balance of the full term for which the predecessor on the commission 

was appointed.

* Sec. 11. AS 38.06.025(e) is amended to read:

(e) Vacancies in public membership shall be filled in the same manner as 

original appointment Except as provided in AS 39.05.080(4). an [AN] appointee to 

fill a vacancy shall hold office for the balance of the term for which the predecessor on 

the board was appointed A vacancy in board membership does not impair the authority 

of a quorum of the board members to exercise all the powers and duties of the board.

* Sec. 12. AS 39.05 is amended by adding a new section to read:

Sec. 39.05.053. TERMS OF OFFICE. The term of office of a position or 

membership ends on March 1 of the year when the position's or membership's term 

expires except as otherwise provided in a law relating to positions or memberships on 

a specific board or commission.
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* Sec. 13. AS 39.05.060(d) is amended to read:

(d) A vacancy occurring during a term of office is filled in the same manner as 

the original appointment is made and, except as provided in AS 39.05.080(4). is filled 

for the balance of the unexpired term. Except as otherwise provided by law, each 

[EACH] member holds office at the pleasure of the governor notwithstanding the 

member's term.

* Sec. 14. AS 39.05.080 is amended to read:

Sec. 39.05.080. PROCEDURE FOR ALL APPOINTMENTS. Except as 

otherwise provided in a law relating to the positions or memberships on a specific 

board o r commission, appointm ent to a position or membership [APPOINTMENTS] 

shall be made in the following manner

(1) The governor [APPOINTING AUTHORITY]-shall, within the first 

30 days after [OF THE CONVENING OF] the legislature convenes in regular session,

to the legislature for confirmation the names of the following persons: (A) 

appointed to a position or membership who have not previously been confirmed 

by the legislature, and (B) [OR EITHER HOUSE OF IT; (B) PERSONS APPOINTED 

SUBJECT TO CONFIRMATION TO FILL AN EXISTING POSITION OR 

MEMBERSHIP VACANCY; (C)] persons to be appointed [SUBJECT TO 

CONFIRMATION] to fill a position or membership the term of which will [SHALL] 

expire M arch 1 during th a t [BEFORE JULY 2, FOLLOWING THE] session of the 

legislature. If an appointment is made after the first 30 davs of the convening of the 

regu lar session [DEADLINE] but while the legislature is in regular session, the 

governor [APPOINTING AUTHORITY] shall, within five calendar days after the 

appointment is made, present to the legislature for confirmation the name of the person 

appointed. The deadline may be extended by the legislature by the approval of a 

concurrent resolution.

(2) When appointments are presented to the legislature for confirmation,

(A) the presiding officer of each house shall assign the name of 

each appointee to a standing committee of that house for a hearing, report, and 

recommendation; standing committees of the two houses assigned the same 

person's name for consideration may meet jointly to consider the qualifications 

of the person appointed and may issue either a separate or a joint report and
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CSHB 359( ) -4-
W«V T«XC U n d e r l in e d  [DELETED TEXT BRACKETED]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

recommendation concerning that person; then

(B) the legislature shall, before the end of the session in which 

the appointments are presented, in joint session assembled, act on the 

appointments by confirming or declining to confirm by a majority vote of all of 

the members the appointments presented

(3) When the legislature declines to confirm an appointment, the 

legislature shall notify the governor [APPOINTING AUTHORITY] of its action and a 

vacancy in the position or membership exists which the governor [APPOINTING 

AUTHORITY] shall fill by malting a new appointment. The new appointment shall be 

presented for confirmation to the legislature within 20 calendar days following receipt 

by the governor [APPOINTING AUTHORITY] of the legislature’s notification of its 

refusal to confirm the prior appointment. The governor [ZFiTHE NAME OF A 

PERSON IS SUBMITTED AND IS NOT CONFIRMED, THE APPOINTING 

AUTHORITY] may not appoint [, UPON RESUBMISSION OF APPOINTMENTS, 

SUBMIT] again the same [NAME OF THE] person whose confirmation was refused for 

the same position or membership during the session of the legislature at which 

confirmation was refused. The person whose name is refused for appointment by the 

legislature may not thereafter be appointed to the same position or membership during 

the interim between legislative sessions. Failure of the legislature to act to confirm or 

decline to confirm an appointment during the session in which the appointment was 

presented is tantamount to a declination of confirmation on the day the session adjourns.

(4) Pending confirmation or rejection of appointment by the legislature, 

persons appointed shall exercise the functions, [AND] have the powers* and be charged 

with the duties prescribed by law for the appointive positions or membership. However, 

the duration of an appointment made during the time period between regular 

sessions of the legislature ends on the first day of the next regular session. An 

appointee whose appointment ends on the first dav of the next regular session under 

this paragraph  does not serve until a successor is appointed b u t may be 

reappointed. The duration of an appointment made during a regular session of the 

legislature and not presented to the legislature bv the governor during th a t session 

ends on the last dav of that session. The governor rnav not again appoint the same 

person to the same position or membership if the person’s appointm ent ends
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because of the governor’s failure to present the person’s nam e for confirmation.

* Sec. 15. AS 39.23.200(a) is amended to read:

(a) The State Officers^ Compensation Commission is established. The 

commission is composed of seven members appointed by the governor subject to 

confirmation by a majority of the legislature in joint session. Members serve for 

staggered terms of four years. Commission membership shall include at least one 

business executive, one representative of a nonpartisan voters' organization, one person 

with experience in public administration! and one representative of a labor organization. 

Except as provided in AS 39.05.080(4). a [A] vacancy shall be filled for the balance 

of the unexpired term. A commission member may serve no more than two complete 

consecutive terms.

* j>ec. 16. AS 41.35.330 is amended to read:

Sec. 41.35.330. TERM OF OFFICE. The term of office for a member of the 

commission is three years, except for those who are members by virtue of their positions 

with the state, who serve for as long as they remain in the position by virtue of which 

they are members of the commission. Except as provided in AS 39.05.080(4). a [A] 

member appointed to fill a vacancy serves for the unexpired term of the member 

succeeded.

* Sec. 17. AS 42.05.030(b) is amended to read:

(b) A vacancy arising in the office of commissioner shall be filled by 

appointment by the governor and confirmed by the legislature in joint session. Except 

as provided in AS 39.05.080(4), an [AN] appointee selected to fill a vacancy shall hold 

office for the balance of the full term for which the appointee's predecessor on the 

commission was appointed.

* Sec. 18. AS 42.40.040(a) is amended to read:

(a) Except for the commissioner of commerce and economic development and 

the commissioner of transportation and public facilities, a vacancy on the board is filled 

by appointment by the governor, and the appointment must be confirmed by the members 

of the legislature in joint session. Except as provided in AS 39.05.080(4). a [A] 

member appointed to fill a vacancy holds office for the balance of the term for which 

the member's predecessor was appointed.

* Sec. 19. AS 46.15.200 is amended to read:
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See. 46.15.200. TERM OF OFFICE. The term of office for members of the 

board is four years. If a vacancy pccurs, the governor shall fill it by appointment for the 

unexpired term, subject to AS 39.05.080(4). The appointment shall be submitted to the 

legislature for confirmation at the next regular [OR SPECIAL] session.

* Sec. 20. AS 08.36.020; AS 08.80.020; and AS 08.88.026 arc repealed.

* S ec  21. TRANSITIONAL PROVISIONS. In order to implement the changes made in this 

Act, and notwithstanding other provisions of law that may limit the years or terms of positions 

or memberships, the terms of office of positions or memberships, as defined in AS 39.05.200, 

that exist on the effective date of this Act arc extended to the March I next following the date 

that the term would have expired without the changes made in this A ct This section does not 

apply to terms of office that would have expired on March I even if this Act had not taken 

e ffec t - -  —

* S ec  22. This Act takes effect January 1, 1997.
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L E G A L  S E R V IC E S

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Slop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M February 19, 1996

SUBJECT: Sectional Summary o f CSHB 359( ). 
(Confirmation o f Board Members)

TO: Representative Brian Porter 
Attn: Patrick Lounsbury

FROM : Terri Lauterbach 
Legislative Counsel

Lauterbach

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered an 
authoritative interpretation of the bill and the bill itself is the best statement o f its contents. 
If you would like an interpretation o f the bill as it may apply to a particular set of 
circumstances, please advise.

Sections 1 - 6 and 1 0 -1 4  make technical changes in existing laws in order to conform to 
the changes made in AS 39.05 in secs. 7 - 9 o f the bill. Under the changes in 
AS 39.05.080(4), members would not necessarily serve until replaced and vacancies would 
not be filled for the unexpired term because interim appointees would lose office when a new 
legislative session begins.

Section 7 adds a new section that specifies that the term o f office o f each member o f a board 
or commission for which confirmation is required ends on March 1 o f the year when the term 
expires. Allows an exception for when the legislature wants to provide a different 
termination date for a specific board or commission.

Section 8 modifies the general law on vacancies in AS 39.05.060 so that it confonns to the 
changes made in sec. 9 o f the bill. Also clarifies that, in general, confirmed members o f 
boards and commissions serve at the pleasure o f the governor even though terms are set by 
law, but allows the legislature to provide for a different result, such as removal only for 
cause, for specific boards and commissions.

Section 9 makes a number o f changes to the basic law governing the presentment and 
confirmation process for members o f boards and commissions. These changes do not affect 
other positions for which confirmation may be required (department heads).



Sec. 39.05.080 (lead-in language): Provides that any aspect o f  the general procedure 
may be modified by the legislature (by law) for any specific board or commission.

Sec. 39.05.080UT Requires the governor to present to the legislature within 30 days 
o f  its convening the names o f persons appointed who have not previously been confirmed 
and the names o f persons to be appointed to fill a position that will expire March 1 of that 
session. An appointment made after 30 days o f the session, but while session is still in 
progress, must be presented within 5 calendar days.

Sec. 39.05.080('2,i and f3T No change from current law except to clarify that the 
governor is the "appointing authority." Use o f the term "appointing authority" has been 
obsolete for some time. This is just a technical change.

Sec. 39.05.080f4T The first new sentence in this paragraphprovides that the duration 
o f an appointment made during the legislature's interim ends when a new regular session 
convenes, but, under the second new sentence, the appointee can be reappointed and 
presented for confirmation during that session. When governors change, this feature allows 
the new governor to appoint new people or reappoint the interim appointees selected by the 
previous governor. When governors don't change, the governor can simply reappoint the 
interim appointee (or change the appointee, just as if  a new governor were taking office).

The third new sentence provides that an unpresented appointment expires at the end 
o f the legislative session during which it should have been presented. The fourth sentence 
prohibits the governor from reappointing an unpresented appointee after session adjourns.

Section 15 repeals laws that conflict with the changes made by this bill.

Sect ion 16 sets up the March 1 cycle o f terms o f office by extending current terms to March 
1 following when they otherwise would have expired.

Section 17 gives the bill a January 1, 1997, effective date.

Representative Brian Porter
February 19, 199*
Page 2 t
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M E M O R A N D U M STATE OF ALASKA 
ALASKA STATE LEGISLATURE

Date:

TO:

Jan u a ry  22,1996

R ep resen ta tiv e  Jeannette  Jam es, C hair 
H ouse  State A ffairs C om m ittee

FROM : R ep resen ta tiv e  Jerry M a c k ie ^ < ^ [x £ > r_
H o u se  O f R epresen ta tives /  ) (  )

Re: HB 361 - "A n Act re la tin g  to m u n ic ip a l cap ita l p ro jec t
m a tch in g  g ra n ts  fo r a m u n ic ip a lity  o rg an ized  u n d e r  
fed era l law  as an In d ia n  reserve; and  p ro v id in g  fo r an  
effective  date." By Rep. M ackie

I w o u ld  ap p rec ia te  y o u r co n sid era tio n  in  sch edu ling  HB 361 for a h earin g  in 
the State A ffairs C om m ittee .

I have  a ttach ed  m y sp o n so r s ta tem en t a n d  o th e r p e rtin e n t in fo rm ation . 

Please call m e if you  h ave  fu r th e r  questions.

Ik ' l  'E P In KIi T WUV'N * i .  ATE IVI.E • CATE YAK.AT.AwA •' PFFMAS* 0\E*» KAIw • IX'L-AWI P'AY • EPNA PAY • ELFIN I OVE • EV LRFION ISLE1
n ST tR H A V 'iil 'TV. I '•  RAISE? • HOBART P AY • HOLLIS • IIOONAI! • i l i m n  R< '• • KAKE • KA'AAN • KL.AWOt K • kLl'KWAS ♦ LAFOU HER? PAV • A 'S i • I'l. AM1 

MET! AkATL.A • NAl’KAT • PELICAN • IV INT BAKER • POLK MET • PART ALEXASl'ER • PORT ALU E • PORT PR om  TIOS • 'KAw'X AY 
i.N AKFE SFKINltt • THORNE RAY • \ IFW i 0\F • WATERFALL • WHALE PA'.' • VAKLTAT



LEGISLATIVE REFERENCE LIBRARY

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3808
FAX (907) 465-2029 130 Seward Street, Suite 400
Mail Stop 3101 Juneau, Alaska 99801-2105

Copies o f minutes listed below were originally included in this file. The minutes are 
available on the legislative computer database. In order to save space copies of minutes have 
not been left in the files.
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SPONSOR STATEMENT

HB 361 • "An Act relating to municipal capital project matching grants 
for a municipality organized under federal law as an Indian reserve; and 
providing for an effective date."_________________________________________________

I introduced this legislation at the request of the Metlakatla Indian 
Community when their FY 96  Municipal A ssistance Matching Grant 
Program appropriation w a s  eliminated from last year 's  budget. 
Metlakatla qualified for this program under the Depa tment of 
Administration r e g u l a t i o n s  definition for “municipality". However, 
legal an a ly s is  found that the s ta tu te  definition w a s  not written 

specific enough to include the Metlakatla Indian Community in this 
program. S ince the statute definition su p e r sed e s  the regulatory 
definition the appropriation w a s  elim inated.

HB 361 AMENDS AS 37 .0 6  (Capital Project Matching Grants 
Programs) by adding a new section that includes a  municipality 
organized under federal law a s  an Indian reserve. This bill h a s been 
drafted to specifically include the Metlakatla Indian Community 
within the Municipal A ssistance  Matching Grant Program. This 
legislation a lso  provides that Metlakatla may not receive a grant 
under the Unincorporated Community Capital Project Matching Grant 
Program .

The community of Metlakatla is definitely more reflective of a 
municipal government and fits more appropriately into the Municipal 
Capital Matching Grant Program. The community h a s  a  mayor, city 
council, school board, constitution, law and order codes, police 

department, court sy stem , etc..

There are two zero fiscal notes accompanying this legislation from 

the Department of Community and Regional Affairs and the 
Department of Administration.
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HB 361 - "An Act relating to municipal capital project matching 
grants for a municipality organized under federal law as an Indian 
reserve; and providing for an effective date."_____________________

'SECTIONAL ANALYSIS

‘Section 1.

amends AS 37.06(Capital Project Matching Grants Program) by adding a 
new section that includes a municipality organized under federal law a s an 
Indian reserve.

lines 9 - 1 0 ,  eliminates Metlakatla from the Unincorporated Capital 
Project Matching Grants Program under AS 37.06.020.

requires the community to form a community development corporation 
with authority to determine how the grant money will be used, and that the 
governing board of the corporation shall be elected at an annual election open 
to all registered and qualified voting residents of the municipality.

the Department of Administration may distribute money for the 
municipality only after the corporation has delivered a waiver of sovereign 
immunity from legal action by the state to recover all or a portion of the money 
distributed under AS 37.06.010.

‘Section 2.

provides transition language to provide that the balance of funds in the 
Unincorporated Capital Matching Grant Program be transferred to the 
Department of Administration.

‘Section 3.

provides that HB 361 becomes effective July 1, 1996.
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F I S C A L  N O T E

STATE O F ALASKA
1996 LEGISLATIVE SESSION

BILL NO. HB 361

Revision Date: ________________________________________
Title:‘'An Act relating to capital project matching grants for a 
municipality organized under federal law as an Indian reserve:

and providing for an effective date."_______________________
Sponsor Mackie_______________________________________

Department Affected: Administration
BRU; Administrative Services
Component: Administrative Services

Requestor

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO. 46

(Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY00 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCi URES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

1 CAPITAL EXPENDITURES I 0 I 0 I 0 0 0 I 0 I

1 CHANGE IN REVENUES ( ) l  0 1 0 1 0 |  o l  0 I 0 1

FUND SOURCE: (Thousands of Dol ars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER

0 0 0 0 0 0

total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY 96) cost: $ 0.0 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
The administrative impact on DOA would be very smal±

T ZPrepared bvindftiaran Barton_________
Division:  jffidministrative Services

Phone: 465-2277 
Date: 1/8/96

Approved by Commissioner: Mark Bover 
Agency: Department of Administration b Date:

)N iPREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distnbution information, call the Governor's Legislative Office

Rev: 11/95
fiscal 361

Page 1 of _1_



STATE OF ALASKA
1996 LEGISLATIVE SESSION F I S C A L  N O T E i BILL NO: HB 361

Revision Date: January 9. 1996_____________________ Dept. Affected: Community & Regional Affairs
Tiile: An Act relating to municipal capital proiec: SRU: none__________________________

matcnmq grants for a municipality organized . C om ponent none____________________________

Sponsor: Rep. Mackie_________________________  ______________________________
Reauestor: Rep. Mackie ___________  COMPONENT SER IAL NO. _________
E x D e n a itu r e s /R e v e n u e s :____________________(Thousands of Dollars)
OPERATING FY 36 FY 97 FY 98 FY 99 FYOO FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL I
SUPPLIES
EQUIPMENT
LAND & STRUCTURES I
GRANTS. CLAIMS I
MISCELLANEOUS I I
TOTAL OPERATING 0.01 0.0 0.0| o.oi 0.0 0.0

CAPITAL 0.0| 0.0| 0.0I 0 .01 0.0| 0.0

| REVENUE FUND SOURCE:
FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Cther

I

I
TOTAL | 0.0 0.0 0.0 0.'., 0.0 0.0

POSITIONS:
FULL-TIME 0 0 I 0 I 0 0 0
PART-TIME !
TEMPORARY I I I
Estimate o f current (FY94) impact S none
ANALYSIS: (Attach a separate page if necessary)
This legislation clearly establishes the community of Metlakatla as a municipality for the purposes of 
the Municipal Capital Project Match Program. AS 37.06.010-090, removing an ambiguity under 
which the community has in the past received capital match program funds for both unincorporated 
and municipal elements of the program. This legislation would have no direct fiscal impact on the 
department. Funds currently maintained by DCRA for Metlakatla under the unincorporated capital
match program would be transferred to the Municipal Capital Match Program Metlakatla account 
administered by the Department of Administration.

Prepared by: Remond Henderson, Director (j& m e T 'd Phone: 465-4708
Division: Division of Administrative Services Date: 1/09/96
Approved by Commissioner Date: 1/09/96
Agency: Community & Regional Affairs

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Page 1 of 1
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DEPT. OF COMMUNITY & REGIONAL AFFAIRS

DIVISION OF ADMINISTRATIVE SERVICES

TONY KNOWLES, GOVERNOR 

3 p.o. box m io o
JUNEAU. ALASKA 90311-3100 
PHONE. ,907} *65-4703 
FAX (907) *65-39*3

D  333 W 4TH AVENUE. SUITE 320 
ANCHORAGE. ALASKA 99501-33*1 
PHONE. 1907) 369-*S00 
FAX: 1907)369-1530

January 18, 1996

The Honorable Jerry Mackie 
House of Representatives 
State Capitol, Room 404 
Juneau, AK 99801-1182

Dear Representative Mackie:

Re: Metlakatla - Unincorporated Matching Grant

The following is a brief description of the impact to this Department should Metlakatla be 
identified as an eligible entity in the Municipal sect.on of the Capital Matching Grant Program 
rather than the T' orporated section of that same program.

Since the inception of this program, Metlakatla has requested projects each fiscal year in the full 
amount of funds available with the exception of FY 94. The remaining balance that year in 
addition to a small amount of interest earned totals 51,357.84 that would need to be a transferred 
from Metlakatla’s Community Account in this Department to the Department of Administration 
along with their FY 97 project request file. Metlakatla is aware of the available remaining funds 
and has incorporated them into their FY 97 project request.

All of Metlakatla’s previously requested projects are currently under agreement and active with all 
funds encumbered. These projects should remain with this office until they are complete and 
closed-out. Below is a detailed listing of their projects to date.

FY PROJECT AWARD EXPENDED TO DATE
94 Lift Station $23,775.00 $ 6,222.00
95 Hatchery Site Preparation 25,000.00 20,640.00
96 Cold Storage Facility Repairs 18,000.00 18,000.00 (Closed)

Replace Cannery Building Wall 7,000.00 1,750.00

97 Proposed Smoked Salmon Dev. Proj. 26,358.00

If you have any further questions or concerns please feel free to contact the Grants Administrator 
for these projects, Tena Bavard, at 465-4731.

Sincerely, »

Remond Henderson 
Director



C O U N C I L  A N N E T T E  I S L A N D S  R E S E R V E

M e t l a k a t l a  I n d ia n  C o m m u n it y

Jai.K I BO O IH . SR., NIaYOK 
JUDITH A . LAUTH ; StCBtTARY 
B a rb a ra  J. F a w c £ tt.  TREASURER 

Ja n u a ry  15, 1996

FA1ABLISHED  1387
P o s t O f f ic e  b o x  s 

M e t la k a t la ,  A la s k a  w in  
-  . -Phonf: (907)"386-4441 

J : F a x  (907) 886 3335 
FiVX (907). 986 "997

Representative Jerry Mackie '
House of Representatives 
State Capitol
Juneau, Alaska 99801-1182

Re: HB361- ‘An Act relating to municipal capital project matching grants for a municipality organized under
federal law as an Indian reserve; and providing for an effective date.’

Dear Representative Mackie;

We appreciate the work you have put into this issue during the interim and your sponsoring HB 36] this 
legislative session.

We received Capital Project Matching Grants funding in FY94 in the amount of 560,619.00 which went to the 
fire hall project. In FY95 we received 558.909.00 which is being allocated to the police department project.

Fo*- FY96, we were allocated 559,421, however, it was then determined that although the matching grant 
regulations explicitly allow Metlakatla to receive funding, the statute that defines municipalities dees not include 
Metlakatla. We did no) receive this appropriation due to this legal technicality.

We never questioned receiving for the Municipal Capital Matching Grant Program and the Unincorporated 
Capital Matching Gram Program since we weren't familiar with allocations to other communities and this had 
never been brought to our attention by the administration or the legislature previously.

We appreciate your active support for passage of this legislation which removes us from the Unincorporated 
Capital Matching Grant Program completely and specifically includes Metlakatla in the statute provisions for the 
Municipal Capital Matching Grant Program.

cc: Metlakatla Indian Community Council Members
Rep. Ivan Ivan CO-chair, House C & RA 
Rep. Alan Austerman, CO-Cbair House C & RA Committee 
C & RA Committee Members; Rep. Pete Kott. A1 Vezey, Rep. 
Eettye Davis, Rep. Kim Elton, Rep. Irene Nicholai, Rep. Mackie

Sincerely,

METLAKATLA INDIAN COMMUNITY

JGM-17-1996 11:35
P.01



M E M O R A N D U M

To: Alan Austerman, Co-Chair
Ivan Ivan, Co-Chair
Community and Regional Affairs Committee

From: Representative Jerry Mackie
Alaska 5tate Legislature

Subject: Committee Schedule request - HB 361 - "An Act relating to m unicipal
capital project matching grants for a m unicipali'y organized under federal law as an
Indian reserve; and providing for an effective date."

By Representative Mackie

I would appreciate vour consideration in scheduling HB 361 for a hearing in 
the Community and Regional Affairs Committee.

Funding Metlakatla as a municipality was a policy choice made in 1993 by the 
prior administration. The matching grant regulations were written explicitly 
to allow this; 1 Funding them additionally as an unincorporated community 
resulted from the fact that they met the matching grant program eligibility 
criteria for an unincorporated community.2

Legal Services Director, Tam Cook informed the municipality of Metlakatla 
that under current law, Metlakatla cannot legally receive matching grant 
funds as a municipality. Although the matching grant program regulatory 
definition of "municipality" includes Metlakatla, it is invalid because it 
conflicts with another statute that defines municipalities, but does not 
include Metlakatla.

The Department of Law and Legislative Legal Services have both determined 
that AS 01.01.060(4) supersedes the matching grant regulatory definition.

Your consideration in scheduling this legislation for a hearing would be 
greatly appreciated.

January 8, 1996

*2AAC 47.170(5) for DOA defines "municipality'' as "any incorporated city or borough, or any 
entity that is eligible to receive municipal assistance under AS 29.50.365...(Emphasis added). 
Metlakatla receives municipal assistance as a municipality under AS 29.60.365; it also receives 
forest receipts as a municipality.
219 AAC 55.160(6) for DCRA defines "unincorporated community" as "any commun.tv that is 
eligible to receive state aid under AS 29.60.140. Metlakatla receives revenue sharing (state 
aid) as an unincorporated community under 29.60.365.



§ 29.60.310 M u n ic ip a l  Go v e r n m e n t § 29.60.360

Sec. 29.60.310. Time of p aym en t The department shall make 
payments under AS 29.60.010 — 29.60.300 no later than Ju ly 31, 
based upon the entitlement calculations made during the preceding 
fiscal year. (§ 6 ch 10 SLA 1987)

365 . M u n ic ip a lit ie s  o rgan ized  under fed­
e ra l law

Sec. 29.60.350. M un ic ip a l assistance fund, (a) There is estab­
lished in the department the municipal assistance fund. The leg isla­
ture may appropriate to the municipal assistance fund during each 
fiscal year an amount equal to or greater than 30 percent of the in­
come tax revenue received by the state under AS 43.20.011(e) for the 
previous fiscal year.

(b; The department sha ll distribute money from the municipal as­
sistance fund to each municipality on an annual basis as provided in 
AS 29.60.360 and 29.60.370. A municipality may not receive payment 
un til it submits to the department a resolution approved by the gov­
erning body of the municipality that requests the money. D istribution 
of money from the municipal assistance fund to a ll municipalities 
must be made on February 1 of the state fiscal year for which the 
appropriation to the fund is made. A municipality that incorporates 
after December 31 of a state fiscal year is not e lig ib le for a d istr ibu ­
tion under this section un til the following state fiscal year. (§ 16 ch 74 
^LA 1985; am § 7 ch 10 SLA 1987)

Sec. 29.60.360. Base amount o f assistance , (a) The base amount 
to be distributed from the municipal assistance fund to each munici­
pality for the fiscal year shail be the amount received by the munici­
pality during fiscal year 1978 under AS 43.70.080 as that section 
provided before the 1978 amendment. A city incorporated w ith in a 
borough after June 30, 1977, shall receive as a base amount a share of 
the amount distributed to the borough in which it  is located based on 
the ratio of population in the city to the total population in the bor­
ough. A  city incorporated outside a borough after June 30,1977, sha ll 
receive as a base amount the amount received by the city in the state 
most closely approximating it in population at the time of its incorpo­
ration. A borough incorporated after June 30, 1977, sha ll receive as a 
base amount the amount received by the borough in the state most 
clearly approximating it  in population at the time of its incorporation. 
The base amount to be distributed to each municipality organized

A rtic le  4. M un ic ip a l A ssistance

Section
350 . M un ic ip a l a ss is tan ce  fund 
360 . B a se  am ount of a ss is tan ce

Section
370 . Increased  a s s is ta n c e  

3 75 . D efin ition

193



§ '29.60.130 M u n ic ip a l  Go v : .ie n t § 29.60.140
N O T ES TO D E C IS IO N S

F o r  e a s e  in t e r p r e t in g  the fo rm e r  ity of A nchorage v. S is te r s  o f Prov idence 

re v e n u e  s h a r in g  sc h e m e  for h o sp ita ls in W ash .. Inc.. 628  P.2d 22  (A la sk a  1981). 
and h ea lth  care fa c ilit ie s , see M um ctpal-

Sec. 29.60.130. State aid. to vo lun teer fire  departm ents not in 
organ ized m un ic ipa lity , (a) The department shall pay to a volun­
teer tire department registered with the state fire marshal and serv­
ing an area not in an organized municipality a sum for protection 
purposes equal to $10 per capita for the population served by the fire 
department, as determined by the state fire marshal.

b) A grant shall be made under (a) of this section to facilitate the 
organization of a volunteer fire department in an area not in an orga­
nized municipality, upon application of the proposed fire protection 
group to the state fire marshal and upon approval of applications 
according to standards of organization and service prescribed by regu­
lations adopted by the state fire marshal. (§ 16 ch 74 SLA 1985)

Sec. 29.60.140. State a id to un incorpora ted communities, 
faj The department shall pay to each unincorporated community an 
entitlement each fiscal year to be used for a public purpose. The de­
partment with advice from the Department of Law shall determine 
whether there is in each unincorporated community an incorporated 
nonprofit entity or a Native village council that w ill agree to receive 
ana spend the entitlement. I f  there is more than one qualified entity 
in an unincorporated community, the department shall pay the money 
under the entitlement to the entity that the department finds most 
qualified to receive and spend the money. The department may not 
pay money under an entitlement to a Native village council unless the 
council waives immunity from su it for claims arising out of activ ities 
of :he council related to the entitlement. A waiver of immunity from 
suit under this subsection must be on a form provided by the Depart­
ment of Law. I f  there is no qualified incorporated nonprofit entity or 
Native village council in an unincorporated community that is w illing  
to receive money unde, an entitlement, the entitlement for that unin­
corporated community may not be paid. Neither this subsection nor 
any action taken under it enlarges or dim inishes the governmental 
authority or jurisdiction of a Native village council. I f  at least 
•541,472,000 is appropriated for a il entitlements under AS 29.60.010 
— 29.60.310 for a fiscal year, the entitlement for each unincorporated 
community under th is subsection for that year equals 540,000. Other­
wise, the entitlement equals $25,000.

(b) In this section "unincorporated community” means a place in 
the unorganized borough that is not incorporated as a city and in 
which 25 or more persons reside as a social un it. (§ 16 ch 74 SLA 
1985; am § 2 ch 122 SLA 1990)
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IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION 

BY R E PR E SE N T A T IV E S M O SES. Finkelslein 

In troduced : 1/24/96
R eferred : S ta te  A ffairs, L abor and  C om m erce, F inance

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to the taxation of income."

2 BE IT ENACTED BY TH E LEGISLATURE OF TH E STATE OF ALASKA:

H O U S E  B IL L  N O . 449 i

3 * Section 1. AS 43.20.011 is amended by adding new subsections to read:

4 (g) For each taxable year or fractional part of a taxable year after

5 December 31, 1996, there is imposed a tax upon the taxable income of every resident,

6 nonresident, and part-year resident individual and fiduciary of the state. The tax

7 , imposed by this subsection is determined as a percentage of the taxpayer’s entire

8 federal income tax liability, except that tl tax on a nonresident or part-year resident

9 individual or fiduciary is the tax determined as a percentage of the taxpayer's entire

10 federal income tax liability multiplied by a fraction the numerator of which is the

11 taxpayer’s taxable income from sources in the state and the denominator of which is

12 the taxpayer’s taxable income from all sources. The tax is determined as follows:

13 (1) for the taxable year after December 31, 1996, and through

14 December 31, 1997,

15 if the taxpayer’s entire federal then the tax, as a percentage

HB0449u -I- HB 449
New Text Underlined ’DELETED TEXT BRACKETED/



1 income tax liability is: of the taxpayer’s entire federal

2 income tax liability, is:

3 not more than 520,000 5 percent

4 over $20,000 10 percent;

5 (2) for the taxable year after December 31, 1997, and through

6 December 31, 1998,

7 if the taxpayer’s entire federal then the tax, as a percentage

8 income tax liability is: of the taxpayer’s entire federal

9 income tax liability, is:

10 not more than $20,000 10 percent

11 over $20,000 15 percent; and

12 (3) for each taxable year beginning after December 31, 1998,

13 if the taxpayer’s entire federal then the tax, as a percentage

14 income tax liability is: of the taxpayer’s entire federal

15 income tax liability, is:

16 not more than 520,U00 15 percent

17 over $20,000 20 percent.

18 (h) An individual shall determine the tax under this section using the same

19 filing status as used on the individual’s federal return.

20 * Sec. 2. AS 43.20.030(a) is amended to read:

21 (a) An individual, fiduciary. [IF A] corporation, or [A] partnership that has

22 a corporation as a partner that is required to make a return under the provisions of the

23 Internal Revenue Code [, IT] shall file with the department [, WITHIN 30 DAYS

24 AFTER THE FEDERAL RETURN IS REQUIRED TO BE FILED,] a return setting

25 out

26 (1) the amount of tax due under this chapter, less allowable credits and

27 paym ents claimed against the tax; and

28 (2) other information for the purpose of carrying out the provisions of

29 this chapter that the department requires.

30 * Sec. 3. AS 43.20.030(c) is amenced to read:

31 (c) I h e  [NOTWITHSTANDING (a) OF THIS SECTION, THE] total amount

New Text Underlined [DELETED TEXT BRACKETED/



1 of tax imposed by this chapter is due and payable to the department at the same time

2 and in the same manner as the tax payable to the United States Internal Revenue

3 Service.

4 * Sec. 4. AS 43.20.030(d) is amended to read:

5 (d) A taxpayer [, UPON REQUEST BY THE DEPARTMENT,] shall file with

6 the re tu rn  [FURNISH TO THE DEPARTMENT] a [TRUE AND] correct copy of the

7 taxpayer’s tax return [WHICH THE TAXPAYER HAS] filed with the United States

8 Internal Revenue Service for the taxable year. Every taxpayer shall file an am ended

9 re tu rn  with the departm ent, and rem it any additional tax and interest due

10 [NOTIFY THE DEPARTMENT IN WRITING OF ANY ALTERATION IN, OR

11 MODIFICATION OF, THE TAXPAYER’S FEDERAL INCOME TAX RETURN

12 AND OF A RECOMPUTATION OF TAX OR DETERMINATION OF DEFICIENCY

13 (WHETHER WITH OR WITHOUT ASSESSMENT). A FULL STATEMENT OF

14 THE FACTS SHALL ACCOMPANY THIS NOTICE. THE NOTICE SHALL BE

15 FILED] within 60 days after the final determination of the taxpayer’s federal tax

16 liability [MODIFICATION, RECOMPUTATION OR DEFICIENCY, AND THE

17 TAXPAYER SHALL PAY THE ADDITIONAL TAX OR PENALTY UNDER THIS

18 CHAPTER]. For purposes of this section, a final determination means [SHALL

19 MEAN] the time that an amended federal return is filed or the date a federal [A

20 NOTICE OF DEFICIENCY OR AN] assessment is m ade [MAILED TO THE

21 TAXPAYER BY THE INTERNAL REVENUE SERVICE, EXCEPT THAT IN NO

22 EVENT WILL THERE BE A FINAL DETERMINATION FOR PURPOSES OF THIS

23 SECTION UNTIL THE TAXPAYER HAS EXHAUSTED RIGHTS OF APPEAL

24 UNDER FEDERAL LAW].

25 * Sec. 5. AS 43.20 is amended by adding a new section to read:

26 Sec. 43.20.032. TAX CALCULATION FOR NONRESIDENTS AND PART-

27 YEAR RESIDENTS AND FIDUCIARIES, (a) In computing the tax under

28 AS 43.20.011(g) of a nonresident or a part-year resident individual, or a fiduciary, the

29 part of the taxpayer’s taxable income attributable to sources in the state is determined

30 under AS 43.20.040.

31 (b) In computing the taxpayer’s taxable income attributable to sources in the

HB0449a -3-
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1 state for a nonresident or a part-year resident individual, or a fiduciary, deductions and

2 adjustments are allowed only to the extent that they are connected with income that

3 arises from sources in the state or property having a situs for taxation in the state.

4 * Sec. 6. AS 43.20.040(b) is amended to read:

5 (b) In this section, income is from a source having a taxable or business situs

6 in the state if it is derived from

7 (1) owning or operating business facilities or property in the state;

8 (2) conducting business, farming, or fishing operations in the state;

9 (3) [REPEALED

10 (4)] a partnership that [WHICH] transacts business in the state;

11 (4) [(5)] a corporation tha t [WHICH] transacts business in the state

12 and that [WHICH] has elected to file federal returns under 26 U.S.C. 1361 - 1379

13 (Subtitle A. Ch. IS. In ternal Revenue Code) [SUBCHAPTER S OF THE

14 INTERNAL REVENUE CODE];

15 £51 [(6) REPEALED

16 (7)] engaging in any other activity from which income is received,

17 realized* or derived in the state;

18 (6) working for salary o r wages in the state:

19 (7) an estate o r trust deriving income from sources in the state .

20 * Sec. 7. AS 43.20.040 is amended by adding a new subsection to read:

21 (d) With regard to the tax under AS 43.20.011(g), if a business, tiade, or

22 profession, other than the rendering of purely personal services, is carried on partly

23 inside and partly outside the state, the income from sources in the state is determined

24 under AS 43.19 (Multistate Tax Compact).

25 * Sec. 8. AS 43.20 is amended by adding a new section to read:

26 Sec. 43.20.062. CREDITS AGAINST TAX. (a) The amounts deducted and

27 withheld as taxes under this chapter during a calendar year are allowed as credits to

28 the taxpayer against the tax imposed by this chapter.

29 (b) A resident or part-year resident is allowed as a credit against the tax

30 otherwise due under this chapter the amount of income tax imposed on the taxpayer

31 for the taxable year by another state or territory of the United States on income derived
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1 from sources in the other state or territory that is also subject to tax under this chapter.

2 However, the credit allowed in this subsection is limited to that proportion of the tax

3 computed under this chapter that the taxable income from the other state or territory

4 bears to to'ai taxable income, and the credit may not exceed the actual tax paid to the

5 other state or territory.

6 (c) An individual or fiduciary is allowed as a credit against the tax otherwise

7 due under this chapter the amount of any real and personal property taxes paid by the

8 individual or the fiduciary to a municipality in this state under AS 29.45.

9 * Sec. 9. AS 43.20.065 is amended to read:

10 Sec. 43.20.065. ALLOCATION AND APPORTIONMENT. A corporate

11 taxpayer who has income from business activity that [WHICH] is taxable both inside

12 and outside the state or income from other sources both inside and outside the state

13 shall allocate and apportion net income under AS 43.19 (Multistate Tax Compact), or

14 as provided by this chapter.

15 * Sec. 10. AS 43.20 is amerded by adding a new section to read:

16 Sec. 43.20.171. COLLECTION OF INCOME AT SOURCE, (a) Every

17 employer making payment of wages or salaries after December 31, 1996, shall deduct

18 and withhold an amount of tax computed in a manner to approximate the amount of

19 tax due on those wages under this chapter for that year. The employer shall remit

20 withheld taxes to the department, together with a return or report prescribed by the

21 department, at the time or times required by the department by regulation. The

22 department shall publish the rate of withholding required by this section. Every

23 employer making a deduction and a withholding shall furnish to the employee no later

24 than January 31 of the succeeding year, or within 30 days after termination of

25 employment, whichever is earlier, a written statement on a form prescribed by the

26 department showing

27 (1) the name and taxpayer identification number of the employer;

28 (2) the name and social security number of the employee;

29 (3) the total amount of wages and other compensation; and

30 (4) the total amount deducted and withheld as tax.

31 (b) Every employer making payments of wages or salaries earned in the state.
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1 regardless of the place where the payment is made,

2 (1) is liable for the payment of the tax required to be deducted and

3 withheld under this section and is not liable to an individual for the amount of the

4 payment; and

5 (2) shall make return of and pay to the department the amount of tax

6 levied that the employer is required to deduct and withhold under this chapter.

7 (c) An employer who fails to comply with this section is subject to the

8 penalties set out in AS 43.05.220(d).

9 (d) If the employer is the United States or the state or a political subdivision

10 of the state, or an agency or instrumentality of one or more of those entities, the return

11 of the amount deducted and withheld on wages or salaries may be made by an officer

12 of the employer having control of the payment of the wages or salaries or who is

13 appropriately designa'ed for that purpose.

14 (e) In this section, "employee," "employer," and "wages" have the meanings

15 given to them under 26 U.S.C. (Internal Revenue Code).

16 * Sec. 11. AS 43.20.340 is amended to read:

17 Sec. 43.20.340. DEFINITIONS. In this chapter,

18 (1) "bank" means a financial insuottion, including a national banking

19 association;

20 (2) "corporation" includes an association, joint-stock company, and an

21 insurance company;

22 (3) "fiduciary" means an estate, a trust, a guardian, trustee,

23 executor, adm in istra to r, receiver, conservator, o r a person acting in a fiduciary

24 capacity for ano ther o r for the estate of a deceased person; [REPEALED,]

25 (4) "fiscal year" means an accounting period of 12 months ending on

26 the last day of a month other than December;

27 (5) "individual" means a natural person, m arried  o r unm arried.

28 adult o r m inor, who is subject to the obligation to pay an income tax under 26

29 U.S.C. (In ternal Revenue Code) ["INCLUDES" AND "INCLUDING" WHEN USED

30 IN A DEFINITION DO NOT EXCLUDE OTHER THINGS OTHERWISE WITHIN

31 THE MEANING OF THE WORD DEFINED];
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