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4 . My d a t e  o f  b i r t h  i s  J u n e  3, 1954. I  d o  n o t  h a v e  a  

h u s b a n d  o r  w i f e  n ow  l i v i n g .  I  am n o t  r e l a t e d  t o  G e n e  b y  t h e  f o u r t h  

d e g r e e  o f  c o n s a n g u i n i t y  o r  c l o s e r ,  w h e t h e r  o f  t h e  w h o l e  o r  h a l f  

b l o o d ,  c o m p u t e d  a c c o r d i n g  t o  t h e  r u l e s  o f  t h e  c i v i l  l a w .

5 .  T h e  a p p l i c a t i o n  w e  s u b m i t t e d  f o r  f i l i n g  w a s  c o m p l e t e d  a n d  

o u r  s i g n a t u r e s  a f f i r m e d  b e f o r e  D. C h a r l e n e  D o r i s ,  d e p u t y  c l e r k ,  

a c c o r d i n g  t o  l a w .  A t  t h e  t i m e  o f  f i l i n g ,  w e  i d e n t i f i e d  o u r s e l v e s  

t o  t h e  s a t i s f a c t i o n  o f  t h e  l i c e n s i n g  o f f i c e r ,  a n d  n e i t h e r  o f  u s  w a s  

u n d e r  t h e  i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r  o r  o t h e r w i s e  i n c a p a b l e  

o f  u n d e r s t a n d i n g  t h e  s e r i o u s n e s s  o f  t h e  p r o c e e d i n g .

DATED AT ANCHORAGE, ALASKA t h i s  ____  d a y  o f  ___________________________ ,

1995 .

JAY BRAUSE

SUBSCR IBED  a n d  s w o r n  t o  b e f o r e  me t h i s  ____  d a y  o f
____________ , 1995.

N o t a r y  P u b l i c  i n  a n d  f o r  A l a s k a  
My C o m m i s s i o n  e x p i r e s : _________________

| 2 - A f f i d a v i t  o f  J a y  B r a u s e  
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CASE HO.

IM  THE SUPER IOR  COURT FOR THE STATE OF ALASKA 

TH IRD  J U D IC IA L  D I S T R IC T  AT ANCHORAGE 

JAV  BRAUSE a n d  GENE DUGAN,

P l a i n t i f f s ,

v s .

BUREAU OP V I T A L  S T A T I S T I C S ,
ALASKA DEPARTMENT OF HEALTH U 
S O C IA L  S E R V IC E S ,  a n d  t h e  STATE 
OF ALASKA.

________________________________D e f e n d a n t s , ____

A F F ID A V IT  OF GENE. DUGAN

STATE OF ALASKA
s s .

TH IRD  J U D IC I A L  D I S T R IC T  )

GENE DUGAN, b e i n g  f i r s t  d u l y  s w o r n ,  s t a t e s  a s  f o l l o w s :

1.  I  ara a  p l a i n t i f f  i n  t h i s  c a s e .  I  m a k e  t h i s  a f f i d a v i t  

u p o n  p e r s o n a l  k n o w l e d g e  a n d  b e l i e f .

2 .  I  h a v e  l i v e d  i n  A l a s k a  a n d  i n  t h e  M u n i c i p a l i t y  o f  

A n c h o r a g e  s i n c e  1978. I n  t h a t  y e a r ,  I  m e t  my c o - p l a i n t i f f  J a y  

B r a u s e .  S i n c e  1979, we h a v e  s h a r e d  o u r  l i v e s  a s  a  c o u p l e .

3.  On A u g u s t  4,  1994, J a y  a n d  I  w e n t  t o  t h e  V i t a l  S t a t i s t i c s  

o f f i c e  i n  t h e  A l a s k a  S t a t e  C o u r t h o u s e  i n  A n c h o r a g e .  We s u b m i t t e d  

f o r  f i l i n g  a n  a p p l i c a t i o n  f o r  a  m a r r i a g e  l i c e n s e .  We w e r e  t o l d  b y  

t h e  p e r s o n  w ho  a c c e p t e d  t h e  a p p l i c a t i o n  f o r  f i l i n g  t h a t  i t  w a s  

d e n i e d  b e c a u s e  v e  w e r e  o f  t h a  s am e  s e x .  We w e r e  g i v e n  a  memo randum  

f r o m  t h e  P r e s i d i n g  J u d g e  o f  t h e  S u p e r i o r  C o u r t ,  a  t r u e  c o p y  o f  

w h i c h  i s  E x h i b i t  1 t o  t h e  c o m p l a i n t  i n  t h i s  c a s e .  We w e r e  n o t  

g i v e n  a n y  o t h e r  r e a s o n  f o r  t h e  d e n i a l  o f  o u r  a p p l i c a t i o n  f o r  a  

m a r r i a g e  l i c e n s e .

| 1 - A f f i d a v i t  o f  G e n e  D u g a n

Newj Rclouc for August 4, 1993: Brause ind Dugan v. State of Alaska page 9



4 . My date of birth is December 10, 1951. I do not have a 

husband or wife now living. I am not related to Jay by the fourth 

degree of consanguinity or closer, whether of the whole or half 

blood, computed according to the rules of the civil law.

5. The application wo submitted for filing va» completed and 

our signatures affirmed before D. Darlene Doris, deputy clerk, 

according to law. At the time of filing, we identified ourselves 

to the satisfaction of the licensing officer, and neither of us was 

under the influence of intoxicating liquor or otherwise incapable 

of understanding the seriousness of the proceeding.

DATED AT ANCHORAGE, ALASKA this ___ day O f ___________________ ,

1995.

GENE DUGAN

SUBSCRIBED and sworn to before me this 

__________ , 1995.
day of

2 - Affidavit of Gene Dugan

Notary Public in and for Alaska 
My Commission expires:____________

Ne>*s Release for August 4, 1995: Brause and Dugan v State of A laski page 10



B A C K G R O U N D : T h e  A tto rn e y s

R obert H. W agstaff (lead counsel) was born in Kansas City, Missouri and graduated 
from Dartmouth College and the University of Kansas School of law. He was admitted to 
the Alaska Bar in 1968. Mr. Wagstaff has personally argued over 50 cases before the 
Supreme Court of the State of Alaska including the landmark privacy case of Ravjq V. 
frarr of Alaska which decriminalized the private possession and use of marijuana by 
adults. He has personally argued two cases before the United States Supreme Court: 
Davis V. Alaska (1974) involving the right of the defendant to cross-examination when 
accused by a juvenile witness and Hicklin v, Orbeck (1978) in which the United States 
Supreme Court held that the Alaska Hire law requiring oil and gas employers to first hLc 
and last fire Alaska residents violated the privilege end immunities clause of the federal 
constitution. Mr. Wagstaff is a former member of the National Board of Directors of the 
American Civil Liberties Union in New York and was president of the Alaska Bar 
Association in 1988.

Erik LeRoy (cooperating counsel) graduated from the Evergreen State College and the 
University of Wisconsin Law School. He has practiced commercial and bankruptcy law 
in Alaska since 1983 He has climbed extensively in Alaska and the Western United 
States. He is an avid amateur cabinetmaker and boatbuildcr. He has been married for 13 
years and he and his wife have two children and live in Anchorage.

STATEMENT: Jay  Brause and  Gene Dugan, the plaintiffs

WE BELIEVE that the denial of legal recognition of same-sex couples by the State of 
Alaska Is illegally discriminatory, unconstitutionally limiting marriage benefits to 
opposite-sex couples, while depriving a whole class of persons those important 
benefits. Our Constitution was designed specifically to protect such c iv il rights.

If opposite-sex couples who planned to be married were denied the right to m any by 
the state, they would speak out against such injustice. So must we.

ONE.

WE BELIEVE that love, economic partnership, and commitment are the bedrock of 
marriage—not the sex of the partners or their potential to procreate.

WE BELIEVE the proof of our relationship of 16 years and that of many ocher same-sex 
couples secures our demand for marriage as rightful and legitimate.

WE BELIEVE that with the rights accrued with marriage there arc corresponding 
responsibilities. We recognise that we are first responsible for our partner's physical 
and emotional health, financial welfare, and relationship to family, friends, and 
community. In fact, it is these responsibilities that keep many peoplc-hccerosexual and 
homosexual-from forming committed (married) relationships. We claim the right to 
become responsible marriage partners in our society.

News R eleue for Augu it 4, 1995: nngan v Stale of A laski p*g« 11



TWO

WE BELIEVE that the legacy of prohibiting same-sex marriage has been destructive to 
same-sex partnering In our society and that the double-standard of commending 
heterosexual marriage while condemning homosexual marriage must give way to equal 
treatment and support for both forms of relationships.

WE BELIEVE we are part of a larger movement in history working toward full 
recognition and integration of gay and lesbian persons into a society that supports these 
individuals becoming the best persons they may become.

THREE.

WE BELIEVE that religious and cultural justification for depriving law-abiding adults of 
equal treatment in the law to be abhorrent to the democratic exercise of liberty and 
equalicy.

WE BELIEVE there must be a formal recognition of two separate constructs in 
recognizing marriage in our society: that of legal rights and responsibilities bestowed by 
the state and that of the moral imperative bestowed by religion. To confuse these two 
distinct and legally separate constructs is a consistent fallacy of those who believe a state- 
approved marriage is necessarily tied to a religious one.

LAST.

WE BELIEVE that marriage, while difficult, is still the best tool society has in assisting 
the stable, harmonious conduct of human sexual, emotional, and economic needs. 
Alternatives to marriage may exist, but these alternatives are untested as to whether they 
will work as well or better for the majority of people.

This said, we support the examination of other forms of relationships, while we more 
fully support marriage; that, in fact, is why we have brought this action for ourselves, our 
gay and lesbian friends and our entire community.

STATEMENT: Robert W agstaff, lead counsel for lawsuit

I am participating in this lawsuit because I believe more than anything else that all 
persons are created equal under law. Our Constitution prohibits the government from 
denying rights and benefits because of (un)popularity. The benefits and privileges given 
some must be extended to all regardless of who they are. Jay Brause and Gene Dugan's 
relationship is one of choice, one of validity, and is legitimate. They arc entitled to the 
same benefits of others similarly situated.

New* Release for August 4, 1993: Brause and Duyan v. 51* 1* of Alaska page 12



B A C K G R O U N D ; T h e  P la in tif fs

JAY BRAUSE and GENE DUGAN are life-partners of 16 years, who first met in the 
Alaska Gay Community Center In Anchorage in September, 1978. Like many other 
people who fall in love, they decided to recognize their relationship in a religious 
ceremony. That ceremony was co-cclebraced by Jay’s father, the Rev. Floyd Brause, a 
Lutheran minister, on August 4, 1979. It was understood that this ceremony was not a 
state-recognized marriage. In 1986, Brause and Dugan began their effort to become 
legally married in the State of Alaska.

Dugan and Brause are employed in Anchorage by Out North as artistic director and 
managing director, respectively. They are non-profit administrators as well as 
community activists who are b e r  known for building a professional contemporary arts 
organization with an international reputation for works that speak to the experiences of 
diverse communities.

Gene Dugan, an Alaskan since 1978, was born in Brooklyn. New York on December 10, 
1951, and raised on Long Island He receded his Masters degree in drama from the 
University of Essex in England, and was a cultural worker in England before being 
employed by Alaska Repertory Theatre, Arts Alaska, Alaska State Theatre Association, 
and Rural Alaska Community Action Program. He received a national award from the 
Department of Defense for his work as a stage director at Fort Richardson, Alaska. The 
founder of Out North, he has directed Alaska premieres of new plays such as Mv 
Children! Mv Africa! and Reckless, and the West Coast premieres of Kccly and Du and 
Slavs! Last December he spoke to the annual conference of the National Performance 
Network on the challenges of presenting openly gay and lesbian performance artists in a 
conservative environment,

Jay Brause, an Alaskan resident since 1959, was born in Brainerd, Minnesota on June 3, 
1954, and raised in Anchorage. He studied music at the University of Alaska Fairbanks, 
and political science at the University of Alaska Anchorage. He worked for the Center 
for the Arts in Purchase, New York. Alaska Repertory Theatre, the Center for Alcohol 
and Addiction Studies UAA, and the U. 5. Censu*. He has been a human service 
administrator and is the editor and co-author of several public policy studies and 
research papers; most importantly, the first state-wide evaluation of Alaska's Lesbian and 
Gay population in 1985 as well as a Municipality of Anchorage sponsored study of sexual 
orientation discrimination patterns in housing and employment in 1989. He served on 
the national board of the American Civil Liberties Union, and most recently participated 
on an international panel on the economic effects of censorship at playRites'95 in 
Calgary, Alberta, Canada.

They are also known nationally for their stand on artistic censorship. In 1993 Dugan and 
Brause received an award at the Museum of Modem Art in New York from the Robert 
Sterling Clark Foundation, the Nathan Cummings Foundation, the Joyce Mertz-Gilmore 
Foundation, the Rockefeller Foundation, and the Andy Warhol Foundation for their 
"contribution to upholding the principle of freedom of expression in American life.*

New* Reltii.c for August 4, 1995: Brause ind  Dny?n v t u n  of Alaska page 13



Jay Brause and Gene Dugan have lived in Alaska 35 and 17 years, respectively, and have 
shared their lives as a couple since 1979.

On August 4, 1994, Jay Brause and Gene Dugan went to the Vital Statistics office of the 
Alaska State Courthouse in Anchorage and applied for a mamage license. That license 
was denied by an agent of the State of Alaska solely on the basis of their being of the 
same sex.

The birthdaces of Jay Brause and Gene Dugan are June 3, 1954 and December 10, 1951, 
respectively, and each is not otherwise legally barred from being married under the laws 
of the State of Alaska. The application was witnessed by Jay's brother, Corey Brause; 
sister-in-law, JoAnne Brause; and mother and father, Lucille and Floyd Brause.

The clerk affirmed the applicants’ signatures and filed their marriage license application 
for no future action.

Because of this denial, the applicants undertook finding legal representation to bring suit 
against the State of Alaska in order to secure their desired right to marry.

B A C K G R O U N D ; A ff id a v its  S u m m a ry

BACKGROUND: Lawsuit Summary

The plaintiffs are Jay Brause, 35 year resident of Alaska, and Gene Dugan, 17 year resident 
of Alaska. They bring the lawsuit in the public interest.

The defendant is the Bureau of Vital Statistics, Department of Health and Social Services, 
in the State of Alaska

On August 4, 1994, Messrs. Dugan and Brause's application for marriage was denied by 
defendant’s agent solely on the grounds that the plaintiffs were of the same sex. The 
plaintiffs otherwise qualify for marriage under the laws of Alaska.

The claim is made that such denial of marriage license is unconstitutional in Alaska law 
because it violates the Alaska Constitution’s provisions for right to privacy ($ 22, Article
I), equal protection and the due process of law (§1.3  and 7, respectively, Article I).

Plaintiffs have no adequate or com plete rem edy to redress the wrongs stated 
In this com plaint and ask:

1. to declare the denial to marry because the applicant couple is of the same sex 
unconstitutional;

2. to prohibit the defendant and his agents the ability to deny application for a 
marriage license solely because the applicant couple is of the same sex;

3. to award costs and attorney fees to plaintiffs as public interest litigants;

4. to award such further relief as may be just and proper.

News Release fo r August 4, 1993: Brause in d  Dugin v. S u it  o f A l is k l page 14



STATEMENT OP SUPPORT: Floyd and  Lucille Brause, parents of Jay Brause

Exactly a year ago we accompanied Jay and Gene in their attempt to obtain a Marriage 
License and be legally declared a married couple. As an ordained Lutheran pastor and 
father of Jay, I have always abhorred the discrimination directed agamst minorities and I 
have waged private and public battles against those who would limit the rights of fellow 
human beings. Wc, as parents, have seen and experienced Jay’s and Gene’s love and 
commitment to each ether, and in our eyes their long and compatible union should be 
legally validated. The injustice of the discrimination against homosexuals is a travesty 
which must be dealt with in the legal system of our free land. All human beings deserve 
to be treated equally whether they are homosexual or heterosexual.

STATEMENT OF SUPPORT: Alaskans fo r M arriage, Melissa Green, President 366-1663

Alaskans for Marriage fully supports Gene and Jay in their laudable effort to remove 
discriminatory limitations on marriage and its benefits. We formed this organization to 
ensure that costs of the lawsuit will get paid during what will likely be a lengthy legal 
process. Gene and Jay are in this for the long haul; Alaskans for Marriage will be behind 
them all the way.

STATEMENT OF SUPPORT: Alaska Civil Liberties Union, Rachel King, Exec. Dir.

(attached)

N cw i Release for August 4, 1995: Brause and Dugin v. Scare of Alaska page 15



C T V I L  L I B E R T I E S  U N I O N / F O U N D A T I O N
A n Affiliate of th« A m e ric a n  C iu ii Liberties Union 
P. 0 .  Box 201844 A n ch o rag e , A K  99620-1044 
P hone: 1-907-258-0044 Fajc: 1-907-258-0288

ALASKA

C o n tac t: R ac h e l K ing
E x e c u t i v e  D i r e c t o r  
258-0044

ALASKA CIV IL L IB E R T IE S UNION SU PPO R T S SAME SEX MARRIAGE

The Alaska Civil Liberties Union supports the legal action taken  by Jay 

Brause and Gene Dugan to secure m arriage rights in recognition of their long-term 

relationship. The Alaska Civil Liberties Union, an affiliate of the American Civil 

Liberties Union, believes that discrimination based on sexual orientation, like that 

based on race, alienage, age, national origin, political persuasion, religion, disability 

or gender, denies individuals equal protection of the laws. The AkCLU also believes 

th a t an individual’s n g h t to privacy includes private sexual behavior between 

consenting adults.

The AkCLU supports legal recognition of lesbian and gay relationships, 

including the righ t to m arry. Such recognition is im perative for the complete legal 

equality of lesbian and gay individuals. Rights or benefits available to m am ed 

couples such as insurance benefits, should be extended to those lesbian and gay 

couples who are sim ilarly situated to married couples, except for their m arital 

status. Rights or benefits available to unm arried heterosexual couples should of 

course be extended to lesbian and gay couples.

‘We fully support Jay and Gene’s action and are behind them 100%,” said 
Rachel King, Executive Director of the AkCLU. "Jay and Gene are taking a 
courageous first stop to securing the right to marry for gay and lesbian couples.

News Release for August 4, 1995: B nuas in d J Qugsn v , S u it  a( A l» H l  PH * 16



P a g e  Two  -  Press R e lease  -  A u g u s t  1, 1995

Discrimination againet gays, lesbians and bisexuals continues in all facets of life in 

.Alaska and will only change when their relationships are given the same legal 

recognition a9 heterosexuals."

The ACLU has supported same sex marriage cases in other parts of the 

country, most recently filing an amicus curiae brief in support of the Hawaii case, 

Baehr v. Lewin.

END

N ew j Release for August 4, 1995: Brause and Dugan v. State of Alaska page 17



Some of the Rights that come with Marriage in Alaska

The State of Alaska attaches legal significance to the marriage relationship. State and federal 
laws award spouses numerous rights simply because of their status as a party to a 
marriage. The following is a list of some of those rights.

1. Right to file wrongful death action AS 9 35.380

2 Right to notice and consent In adoption proceeding AS 25 23.050

3. Spouse's right of intestate succession AS 13 11 010

4. Intestate succession to Alaska Native Corporation stock AS 13 16.705; 13.11.012

5 Right to au thorue anatom ical gifts AS 13 50.010

6. Right to revocauon of will w ith marriage annulm ent AS 13.11.185

7. Surviving spouse’s hom estead allowance AS 13 11.125

8. Surviving spouse’s elective share of estate AS 13 11 070

9. Surviving, om itted spouse's rights AS 13 11 110

10. Applicability of Uniform Disposition of Com m unity Property rights at death AS 13.41.005

11. Surviving spouse’s exem ptions AS 13.11.130

12. Surviving spouse's family allowance AS 13 11.135

13. Right of notice of guardianship proceedings AS 13 26 133

14. Right to appointm ent as guardian AS 13 26 145

15. Child custody AS 25.24.150

16. Residency of spouse deierm ining right to Permanent Fund Dividend AS 43.23.015

17. Actions between spouses respecting property AS 25 15 020

18. A uthority to act as ltto rney  in fact AS 25 '.5 0^0

19. Right to adopt AS 25.023,020

20. Violation of bigamy statu te AS 11 5 1 .M0

21. Both spouses jo in  in conveyance o f family home AS 34 15.010

22. Spouse's services excluded from definition of employee AS 23 30 525

23. Right of first refusal under gasoline product leasing act AS 45 50.825

24. Right to effectuate Insurance upon spouse AS 21 42.090

25. Crim inal nonsupport rights AS 11.51 120

26. W orker Com pensation rights upon spouse s death AS 23 30.215

27. Spouse's right to com pensation for perm anent partial disability AS 23 30.195

28. Spouse's Interest in public employee retirem ent system AS 39 35A55

29. Spouse's interest in qualified dom estic .elation orders and retirement plans AS 39.35.455

30. Old age survivor insurance AS 39 30 20

31. Beneficiary public em ployee group health and life insurance AS 39 30.090

32. Public employee family leave AS 39 20 305. 23 10.500

33. Public employee leave of absence AS 39 20 310

34. Payments due to deceased public employees AS 39 20 360

35. Spouse's interest In supplem ental employee benefits AS 39.30 160

36. Spouse’s interest In public em ployee special hazard Insurance AS 39.30.130
37. Spouse’s interest In public employee's deferred compensation program AS 39.45.010

38. Federal Income tax applications

39. N ondlschirgeablllty  In bankruptcy  of spousal support 11 U S C. §523 (*) (5)

40. Right to consent to adoption AS 25.23 040

4ews Release for August 4, 1995: Bnuse and D u p n  v. Sute of. A leskl p*fe 18



Im portant Legal Documents Attached: 
Brause & Dugan y. State o f  Alaska

( A c t i o n  a g a i n s t  t h e  S t a t e  b e c a u s e  a  M a r r ia g e  L icen se  w a s  d e n i e d

We'll be filing this complaint at 10am on 
Friday, August 4 a t the office of the Clerk o f 
the Court in Anchorage.

If you want to talk with us or with our 
attorney, that w ill be a good time to do it.

— Gene & /a y , plaintiffs 566-1663  

Robert H. Wagstaff, lead counsel 277-86 i 7

This information is not to be released in any 
form before Noon, August 4, 1995. Thank-you.

t o  s a m e - s e x  a p p l ic a n ts .  p a g e s  fo l lo w .)  

v, Ifi

News Release for August 4. 1993. Brause and Dugan v. Sute of Alaska page 20



Senator Loren Leman 
Alaska State Legislature 
Juneau
Senator Leman;
We support you bill to de-legitimize same-sex marriages. That took guts- 
r,nnd work! Please pass this one to the other sponsors.

o 1996
Compl iments of 

Senato r Loren Leman



CTD

D E P A R T M E N T  O F  L A W

OFFICE OF THE A TTORNEY GENERAL

March 31, 1995

I / TONY KNOWLES, GOVERNOR

PLEASE REPLY TO:

a  V S I IM S T J IN a v e n u e ,  s u i t e 200
ANCHORAGE. ALASKA 99S0I-I994
PHONE: 
FAX

(907)269-5100
(907)276-3697

\

KEY BANK BUILDING 
100 CUSHMAN ST.. SUITE 400 
FAIRBANKS. ALASKA 99701-4679 
PHONE: (907)451-2311
FAX: \90/)4S1-2846

P O. BOX 110300-DIMONO COURTHOi 
JUNEAU. ALASKA 99311-0300 
PHONE: (907)465-3600
FAX: (907)465-6735

Representative Norman Rokeberg 

Alaska House of Representatives 

Room 110 State Capitol 
Juneau, AK 99811-1182

Re: Whether current Alaska law
allows same-sex marriages

Dear Representative Rokeberg:

You have asked for our opinion on whether HB 227, a bill 
that you have introduced and that would amend the Alaska marriage 
code (AS 25.05) to specify that only a man and a woman can marry, 
would change the current law. It is our opinion that your bill 

would not change the law.

In our conversations with your staff we indicated that 

our opinion rested on our belief that the common law in Alaska 
would not allow same-sex marriages. On further research, however, 
our opinion now rests on our belief that a court would construe the 
Alaska Marriage Code (AS 25.05) as allowing only marriages between 
a man and a woman, notwithstanding the current, sex-neutral 

language of the code.

When first enacted in 1963, the Alaska Marriage Code 
(AS 25.05) did specifically restrict marriage to a man and a woman. 
Sec. 1, ch. 58, SLA 1963 (enacting AS 25.05.011). The references 
to "man" and "woman" were deleted, and replaced with sex-neutral 
language, in 1974. Sec. 92, ch. 127, SLA 1974. However, chapter 
127 was the bill of the revisor of statutes, submitted under 
AS 01.05.036. That bill is generally limited to technical changes,

C3-C5LM



) I

and is not supposed to make major substantive changes in the law1. 
Thus we believe that, if a court were confronted with the question, 

it would rule that AS 25.05.011 still implicitly contains the 
requirement that only members of different sexes may marry, because 
of the way in which the current sex-neutral language was adopted.2

Our conclusion is bolstered by the fact that the marriage 
code still uses the terms "husband" and "wife" in several places to 
refer to the parties to a marriage. See AS 25.05.041(b); 
25.05.051. Had the legislature tended, either in 1974 or 1975, 
to authorize same-sex marriages, it would presumably have replaced 
these terras.

The Washington Court of Appeals reached a similar 
conclusion in Singer v. H ar a . 522 P.2d 1187, 1189 (Wash. App.

R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g  M a r c h  3 1 ,  1 9 9 5
R e :  W h e t h e r  c u r r e n t  A l a s k a  l a w  P a g e  2
a l l o w s  s a m e - s e x  m a r r i a g e s

1 Revisor's bills encompass many subjects, and, if they 
contain substantive changes in the law, they might well violate the 
single-subject requirement of article II, section 13 of the Alaska 
constitution. Instead, revisor's bills are exempted from the 
single-subject requirement by the portion of section 13 exempting 
bill "codifying, revising, or rearranging existing laws."

Using hindsight, we would have to say that the 1974 
revisor's bill should not have amended AS 25.05.011 in the way that 
it did. First, the change to sex-neutral language can be viewed as 

making a major substantive change in the law, inappropriate for a 
revisor's bill. Second, the bill did make an unquestionably 
substantive change in the law (albeit not a major o ne), 
establishing an age of consent of 19 for both sexes, instead of the 
previous 19 for men and 18 for women (a change that presumably 
resulted from the 1972 amendment to article I, section 3 of the 
Alaska constitution to prohibit sex discrimination). Give the 
title of the bill - "An Act making corrective amendments in the 
Alaska Statutes as recommended by the revisor of statutes" - this 
change was not in our opinion appropriate.

2 The sex-neutral language was retained when 
AS 25.05.011(a) was amended in 1975, to change the age set out in 
that statute. Sec. 1, ch. 28, SLA 1975. However, because the sex- 
neutral language was not changed, we do not believe that a court 
would view the 1975 amendment as making the substantive change that 
a revisor's bill cannot. The title of the 1975 bill amending 
AS 25.05.011(a), "An Act relating to the capacity of persons to 
consent to marriage," does not reflect an intent to change the law 

to allow same-sex marriages.
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1974). Like AS 25.05.011(a), the Washington statute at issue in 
Singer . RCW 26.04.010, provided that: "persons" may marry. The 

court, however, noted that, prior to 1970, the statute referred to 
males and females, and that these terms were eliminated when the 
age of consent was made the same for both sexes. The court also 
noted that 1972 amendments to Washington's community property laws 
retained references to "husband" and "wife." It concluded that, in 
light of these facts, the legislature had not intended to authorize 
same-sex marriage.

Three other courts have concluded that same-sex marriages 
are not authorized under sex-neutral statutes like AS 25.05.011(a) 
because of the use of the word "marriage." Baker v. Nelson. 191 
N .W.2d 185 (Minn. 1971), appeal dismissed. 409 U.S. 810 (1972); 
Jones v. Hallahan, 501 S.W.2d 588 (Ky. 1973); Adams v. Howerton. 

673 F.2d 1036 (9th Cir.), cert, denied. 458 U.S. 1111 (1982).
These courts all looked at the dictionary definition of "marriage," 
which invariably refers to a relationship between a man and a 
woman, or between members of opposite sexes. They concluded that 
the use of the word indicated legislative intent to limit the 
ability to marry to a man and a woman.

To our knowledge, there are no published judicial 
decisions holding that a statute like AS 25.05.011(a) allows same- 
sex marriages. Therefore we believe it quite likely that the 
Alaska courts would follow the decisions discussed above and rule 
that the Alaska marriage code does not authorize same-sex 

marriages.3

3 The well-known, recent Hawaii case of Baehr v. Lewin. 852 

P.2d 44 (Hawaii 1993), rests on constitutional grounds, not on 
statutory interpretation; the statute challenged explicitly limited 
marriage to a man and a woman. Whether or not AS 25.05 is 
interpreted to allow same-sex marriages is of course a totally 

different issue from whether a ban on same-sex marriages is 
constitutional.
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M a r c h

questions.

Please feel free to contact us if you have

Very truly yours,

By:

BRUCE M. BOTELHO 
ATTORNEY GENERAL

John B. Gaguine 
Assistant Attorney Ger

cc: Pat Pourchot
Legislative Liaison 
Office of the Governor

Deborah Behr
Assistant Attorney General 
Department of Law

31, 1 9 9 5
P a g e  4
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I a p p r e c i a t e  y o u r  i n t r o d u c i n g  this  l e g i s l a t i on  a n d  w i s h  t o  s u p p o r t  y o u r  e f f o r t s  to  
p r o t e c t  t h e  m a r r i a g e  l aw s  in A la ska .  I h a v e  e n c l o s e d  a  c o p y  o f  t h e  art i c l e  I r e f e r r e d  t o  
in o u r  p h o n e  c o n v e r s a t i o n .  It a p p e a r e d  in t h e  F e b r u a r y  26, 1 9 9 6  i s s u e  o f  
" W a s h i n g t o n  W a t c h ” p u b l i s h e d  b y  F am i l y  R e s e a r c h  C o u n c i l .

I h a v e  c o n t a c t e d  R e p r e s e n t a t i v e  C o n  B u n d e  a n d  R e p r e s e n t a t i v e  C y n t h i a  T o o h e y  a n d  
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H E S S  c o m m i t t e e  that t h e y  co-chair .  I h a v e  a l s o  r e q u e s t e d  that t h e y  s u p p o r t  th i s  Bill.

I will b e  p a s s i n g  th i s  i n f o rma t i on  o n t o  o t h e r  m e m b e r s  o f  t h e  c o m m u n i t y ,  a n d  will b e  
w a t c h i n g  t h e  p r o g r e s s  t h r o u g h  o u r  l o ca l  L eg i s l a t i v e  In f o rma t i on  O f f i c e .  P l e a s e  c o n t a c t  
m e  if I c a n  b e  o f  further a s s i s t a n c e  t o  g e t  this  Bill p a s s e d .

T h a n k  y o u  f o r  s e r v i n g  y o u r  f e l l ow  A l a s k a n s .

S i n c e r e l y ,

c c :  L y d a  G r e e n  
S c o t t  O g a n

E n c l o s u r e
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P u b lis h e d  b y  F A M IL Y  R E S E A R C H  C O U N C IL
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I n a  s w e e p in g  v i c to r y  fo r  f a m i ­

l ie s ,  C o n g r e s s  r e c e n t ly  p a s s e d  

th e  T e le c o m m u n ic a t io n s  A c t  o f  

1 9 9 6 , i n c lu d in g  p ro v is io n s  p r o t e c t ­
in g  c h i l d r e n  f ro m  c o m p u t e r  
p o r n o g ra p h y . T h e  T e le c o m  A c t  e x ­

te n d s  c u r r e n t  c h i ld  p r o te c t io n  law s 

to  c y b e r s p a c e ,  u s in g  c h e  c o u r t - a p ­
p ro v e d  " in d e c e n c y "  s t a n d a r d  co 
k e e p  p a t e n t l y  o f f e n s iv e  m a t e r i a l  

aw ay  f ro m  m in o r s .  T h e  c y b e r p o r n  
p ro v is io n s  p u n is h  o n ly  k n o w in g  v i ­

o la t io n s ,  w h i le  p r e s e r v in g  e x i s t i n g  e le c ­
tro n ic  m a i l  p r iv a c y  law s .

T h e  s i g n i f i c a n c e  o f  ch e  n e w  la w 's  

c o m p u t e r  p o r n  s e c t io n  c a n n o t  b e  o v e r ­
s ta te d .  I t  r e p re s e n ts  a  o n c e - in - a -g e n e r a -  

t io n  o p p o r t u n i t y  to  s e t  g r o u n d  r u le s  fo r 
th e  n e x t  g r e a t  c o m m u n ic a t io n s  m e d iu m . 

P o r n o g r a p h e r s  h a v e  b e e n  f lo o d in g  t h i s  
p ro m is in g  te c h n o lo g y ,  a n d  th e  n e w  T e le ­

co m  A c t  c o m e s  n o c  a  m o m e n t  t o o  so o n ,

ACLU Logs In
T h e  A m e r ic a n  C iv i l  L ib e r t ie s  U n io n  

has f ile d  s u i t  co s t r ik e  d o w n  th e  c o m p u te r  
p o rn o g ra p h y  s e c t io n  as u n c o n s t i t u t i o n a l .  

C le a r ly ,  c h e  A C L U  is  f i g h t i n g  a  l o s in g  

b a t t l e .  T im e  a n d  a g a in ,  t h e  c o u r t s  h a v e  
u p h e ld  t h e  c o n s t i t u t i o n a l i t y  o f  “ i n d e ­

c e n c y "  r e s t r i c t i o n s  in  o t h e r  c o n t e x t s ,  

m o s t r e c e n t ly  r e g a r d in g  d i a l - a - p o r n  s e r ­
v ic e s . F R C  w i l l  f i le  i t s  o w n  b r i e f  in  r e ­
sp o n se  to  che  A C L U  c h a l le n g e .

T h e  b a c d e  n o w  s h i f t s  co th e  C l in to n  

a d m in i s t r a t io n ,  w h o s e  re so lv e  in  d e f e n d ­
in g  th e  la w  is  q u e s t io n a b le .  L a s t  A p r i l ,  
P r e s i d e n t  C l i n t o n  v o ic e d  c o n c e r n  t h a t  

c h i ld r e n  " m a y  b e  e x p o s e d  to  c h in g s  o n  
c o m p u t e r ,  w h ic h  in  s o m e  w a y s  a re  
m o re  p o w e r fu l ,  m o re  ra w  a n d  m o re  i n ­

a p p r o p r i a t e  t h a n  t h o s e  t h i n g s  f ro m  
w h ic h  w e  p r o t e c t  t h e m  w h e n  th e y  

w a lk  in  a  7 -E le v e n .“ C l in to n  d e c la r e d ,

“ I d o  n o t  b e l ie v e  in  a n y  w a y , s h a p e  o r  
fo rm  t h a t  w e  s h o u ld  b e  a b le  to  d o  o n  e -  

m a i l ,  o r  t h r o u g h  th e  e le c t r o n ic  s u p e r ­

h ig h w a y  a n y t h i n g  b e y o n d  w h a t  w e 

c o u ld  e ls e w h e r e .  1 t h i n k  t h e  F irs c  

A m e n d m e n t  h a s  to  b e  u n i f o r m  in  i t s  

a p p l ic a t io n ."
H o w e v e r , in  r e c e n t  d a y s  t h e  C l i n ­

to n  a d m in i s t r a t i o n  h a s  a p p e a re d  to  re -

S m u t s  

Ou t-o f-Ij in f  
O n l i n e

t r e a t  f ro m  th is  reso lve . T h e  f lo u n d e r in g  is 
r e m in is c e n t  o f  che  n o to r io u s  Knox c a s e , 

w h e re  che a d m in i s t r a t io n  c ried  to  w eak e n  
th e  fe d e ra l c h i ld  p o rn o g ra p h y  law  i t  w as 

b o u n d  co d e fe n d . A lc h o u g h  C o n g re s s  re ­

b u ffe d  t h a t  a t tc m p c , fea r  re m a in s  t h a t  th e  
a d m in i s t r a t io n  m ig h t  tr y  a s im ila r  ta c t ic  

a g a in .
O b je c t io n s  to  th e  n ew  c y b e rp o rn  law  

h av e  less to  d o  w ith  free  sp e e c h  th a n  w ith  
a r ro g a n c e  a n d  g r e e d .  T h e  " o n l in e  e l i t e "  
k n o w  c h a t  i f  t h i s  n e w  m e d iu m  is to  b e

ACLU F i g h t s  a  

L o s i n g  B a t t l e

t r u l y  o p e n  to  a  d iv e r s e  c o m m u n i t y ,  a l l  
m e m b e rs  o f  t h a t  c o m m u n i ty  w il l  d e se rv e  
r e s p e c t ,  i n c lu d in g  c h i ld r e n .  E v en  w i th  
ch e  n e w  la w , p a r e n t s  m u s t  b e  e v e r  v i g i ­

l a n t  in  e n s u r in g  t h a t  c y b c rp o rn  re m a in s  

o f f - l im its  to  th e i r  c h i ld r e n .

I n s i d e

H ill  H e a r in g  o n  P e r s e c u te d  B e lie v e rs  . .  J'age2 
J u d g e  B a e r  to  N Y P D :  D r o p  D e a d l  . . i .

F R C  H o s ts  A n t i - D r u g  S u m m i t  J*agt 3
H a w a i i  S p a r k s  P ro - F a m ily  R e v o l t .............. P^g* 3
B a u e r  o n  a  C a m p a ig n  T h a t  W i l l  F a il . .  .Page 4
F R C  H i t s  t h e  “ O f f  B u t to n   Tagt 4

Nixing PX Porn
F R C  c o n t in u e s  to  f ig h t  p o rn o g ­

ra p h y  o n  o th e r  f ro n ts .  Lasc m o n th  a t  

che  S u p re m e  C o u rc , F R C  f i le d  a  l e ­
g a l  b r i e f  in  Alliance for Community 
Media v. F.C.C., a c a se  c h a l le n g in g  

th e  r e g u la t io n  o f  p o r n o g ra p h ic  p r o ­
g r a m s  o n  c a b le  t e l e v i s io n  a c c e ss  
c h a n n e ls .  T h e  c h a l le n g e d  law  w o u ld  

s im p ly  g iv e  p r iv a te  c a b le  o p e r a to r s  
th e  a b i l i t y  to  l i m i t  i n d e c e n t  p r o ­

g r a m s .  I t  w o u ld  re l ie v e  o p e ra to r s  o f  
th e  c u r r e n t  law  r e q u i r i n g  th e m  co sh o w  

e v e r y th in g ,  n o  m a t t e r  h o w  o f fe n s iv e . In  

c h e ir  la w s u ic ,  ch e  p l a i n t i f f s  c h a r g e  c h a t 
r e s to r in g  a  c a b le  o p e r a t o r 's  r i g h t  to  d e ­
c id e  a g a i n s t  a i r i n g  i n d e c e n t  p r o g r a m s  

a m o u n ts  to  in d i r e c t  g o v e r n m e n t  c e n s o r ­

s h ip .  F R C  s u p p o rc s  t h e  r i g h t  o f  p r iv a te  
c a b le  o p e r a to r s  to  r e j e c t  " n u d e  t a lk  

sh o w s"  a n d  “a m a c e u r  p o r n  h o u r s "  o n  a c ­
c e s s  c h a n n e l s .  O r a l  a r g u m e n t  a t  th e  

S u p re m e  C o u r t  w as  s e t  fo r  F e b . 2 1 .

P o r n o g r a p h y  in  t h e  m i l i t a r y  h a s  
b e e n  a n o t h e r  f l a s h p o i n t .  F o r  y e a r s ,  t h e  
U .S . m i l i ta ry  has b e e n  th e  n a c io n ’s la rg e s t  

p o r n  p u r v e y o r ,  s t o c k in g  m i l i t a r y  e x ­
c h a n g e s  w i t h  t a x - f r e e  s m u t  w o r th  m i l ­

l io n s  o f  d o l la r s .  N o t  s u r p r i s in g ly ,  in  r e ­
c e n t  y e a rs  th e  m i l i t a r y  h a s  b e e n  p la g u e d  

b y  s e x u a l  m is c o n d u c t  a n d  a s s a u l t .  N e w  

Je rs e y  R e p . C h r is to p h e r  S m ith  is d r a f t in g  
a  b i l l  to  p r o h ib i t  t h e  sa le  o f  p o rn o g ra p h y  
a t  m i l i ta r y  f a c il i t ie s  w o r ld w id e .

What You Can Do
O v e r  t h e  l a s t  few  m o n t h s ,  t r e m e n ­

d o u s  p r o g r e s s  h a s  o c c u r r e d  in  ch e  f i g h t  
a g a i n s t  p o r n o g r a p h y ,  th a n k s  la r g e ly  
to  g r a s s r o o t s  s u p p o r c .  Y o u r  c o n t i n ­

u e d  in v o lv e m e n t  w il l  h e lp  k e e p  th e s e  

g a in s  in ta c t .  I n s is t  th a c  c h i ld  p r o te c ­
t io n  la w s  a p p ly  c o n s i s te n t ly  to  a l l  a r ­

eas o f  so c ie ty , in c lu d in g  th e  I n te r n e t .  

U r g e  y o u r  m e m b e r s  o f  C o n g r e s s  to  
s u p p o r t  ch e  p e n d i n g  S m i t h  b i l l  o n  

m i l i ta r y  p o rn .
• • • • i

F o r  C u r r e n t  

L e g i s l a t i v e  I n f o r m a t i o n  D ia l  

1 - 2 0 2 - 7 8 3 - H O M E .  M e s s a g e  

U p d a t e d  E v e r y  F r i d a y .
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 P o l i c y  U p d a t e
Wedding Buns

A c t in g  b e f o re  H a w a i i a n  c o u r t s  

m a n d a te  h o m o s e x u a l " m a r r ia g e ,"  w h ic h  

m a y  o c c u r  in  J u l y ,  p r o - f a m i ly  a c c iv is t s  

n a t io n w id e  a r e  w o r k in g  to  p r o t e c t  t h e  

d e f in i t io n  o f  m a r r ia g e .

In  C a l i f o r n ia ,  t h e  s t a t e  a s s e m b ly  

v o te d  4 1 to  31 o n  J a n .  31 to  p r o h i b i t  th e  

r e c o g n i t io n  o f  sa m e -s e x  r e la t io n s h ip s  as 

m a r r ia g e .  A to u g h e r  v o te  is  e x p e c te d  in  

t h e  l ib e ra l  S e n a te . U ta h  e n a c te d  a  law  in  

1 9 9 5  th a t  d e f in e s  m a r r ia g e  as t h e  u n io n  

o f  " o n e  m a n  a n d  o n e  w o m a n "  a n d  b a r s  

r e c o g n i t io n  o f  sa m e -se x  n u p t ia l s .  O th e r  

s t a te s  c o n s id e r in g  s u c h  m e a s u re s :  A l ­

a b a m a ,  A la s k a ,  C o lo r a d o ,  G e o r g i a ,  

H a w a i i ,  I l l i n o i s ,  I o w a , N e w  M e x ic o ,  

O r e g o n ,  R h o d e  I s la n d ,  S o u th  C a r o l in a ,  
T e n n e s s e e ,  V i r g i n i a  a n d  W a s h i n g t o n .  

In  M a in e , a  m a r r ia g e  p r o te c t io n  b i l l  w as 

in tro d u c e d  b u t  w i th d r a w n  a f te r  a  le s b ia n  

le g is la to r  w i th d r e w  h e r  o w n  h o m o s e x u a l  

r ig h ts  b i l l .  In  N e b ra s k a ,  a  b i l l  l e g a l iz in g  

s a m e -se x  m a r r ia g e s  h as b e e n  in t ro d u c e d .

A t  th e  n a t io n a l  le v e l ,  a  f e d e ra l  b i l l  

is  b e i n g  w r i t t e n  to  r e in f o r c e  t h e  " o n e -  

m a n , o n e - w o m a n ” d e f in i t io n  in  a ll  p o l i ­

c ie s ,  i n c l u d i n g  S o c ia l  S e c u r ic y  a n d  t h e  

m i l i t a r y .  T h e  t e n t a t i v e  t i t l e  is  t h e  D e -

Wobbling on Welfare
T h e  p r o m is e  to  “ e n d  w e l f a r e  as w e  

k n o w  i t "  r e m a in s  a  p o p u l a r  t a l k i n g  

p o i n t ,  b u t  o n  J a n .  9  P r e s i d e n t  C l i n t o n  

v e to e d  th e  w e l f a r e  b i l l  p a s s e d  b y  c o n ­

g r e s s io n a l  R e p u b lic a n s .

T h e  n a t i o n 's  G o v e r n o r s  h a v e  n o w  

a d v a n c e d  t h e i r  o w n  w e lfa re  r e fo rm  p a c k ­

a g e , a n d  r e g r e t t a b ly  th e y  h a v e  c h o s e n  to  
a b a n d o n  s e r io u s  a t t e m p t s  to  r e d u c e  i l l e ­

g i t im a c y .  T h e  H o u s e  a n d  S e n a te  a g re e d  

l a s t  y e a r  t o  p r o h i b i t  s t a te s  f ro m  u s i n g  

f e d e r a l  f u n d s  co in c r e a s e  w e l f a r e  p a y ­

m e n t s  to  w o m e n  w h o  b e a r  a d d i t i o n a l  

c h i l d r e n  w h i l e  o n  w e l f a r e ,  b u t  w o u ld  

h a v e  a llo w e d  s ta te s  co o p t  o u t  o f  th e  p r o ­

h ib i t i o n .

W h i le  e r a s in g  th e  fo c u s  o n  i l l e g i t i ­

m a c y , th e  G o v e rn o rs  p ro p o se d  adding an  

e x t r a  $ 4  b i l l i o n  in  c h i l d  c a re  f u n d i n g .  

T h e i r  r e c o m m e n d a t io n  w o u ld  in c r e a s e  

s p e n d in g  o n  d ay  c a re  4 9 %  m o re  th a n  c u r ­

r e n t  la w , w i t h o u t  s p e n d in g  a  p e n n y  o n  

a b s t in e n c e  p ro g ra m s  to  h e lp  r e d u c e  o u t -  

o f-w e d lo c k  b ir th s .  T h e  e m p h a s is  o n  c h i ld  

c a r e  is  i r o n ic ,  s in c e  th e  G o v e r n o r s  a ls o  

m o v e d  to  w e a k e n  th e  w o rk  r e q u i r e m e n ts  

p a sse d  by c o n g re s s io n a l  R e p u b lic a n s .

fe n se  o f  M a r r ia g e  A c t (D O M A ) , a n d  a 

sp o n s o r  w as b e in g  s o u g h t  a t  p re ss  t im e .

T h e  g r a v i ty  o f  th e  s i tu a t io n  c a n n o t  

be  o v e r s ta te d . I f  h o m o se x u a l " m a r r ia g e "  

b e c o m e s  law  in  H a w a ii  a n d  is im p o s e d  

o n  a ll o th e r  s ta te s  th r o u g h  th e  F u ll F a i th  

a n d  C r e d i t  C la u s e  o f  th e  C o n s t i t u t i o n ,  

b u s in e s s e s  w il l  b e  fo rc e d  to  s u b s id i z e  

h o m o s e x u a l i ty ,  s c h o o lc h i ld r e n  w i l l  b e  

ta u g h t  t h a t  h o m o se x u a lity  is e q u iv a le n t  

to  m a r i t a l  s e x , a n d  c h u r c h e s  w i l l  b»  

p u s h e d  in to  a r e l ig io u s  " g h e t to ,"  w h e re  

p r e s s u r e  w i l l  m o u n t  fo r  c o n f o r m i ty  to  

c iv i l  la w . R e d e f in in g  m a r r i a g e  w o u ld  

r e d e f in e  th e  fa m ily , g iv in g  h o m o se x u a ls  

a n  u n c o n te s t e d  " r ig h c "  to  a d o p t  c h i l ­

d r e n .

C ic iz e n s  c a n  d o  tw o  t h i n g s  to  p r e ­
se rv e  m a rr ia g e : 1) c o n ta c t  y o u r  s ta te  le g ­

i s l a to r s  a n d  u r g e  t h e m  to  s u p p o r t  c u r ­

r e n t  l e g i s l a t i o n  o r  to  i n t r o d u c e  a  b i l l  

p ro c c c c in g  m a r r ia g e ;  2 )  a s k  y o u r  c o n ­

g re s s m a n  a n d  U .S . S e n a to rs  to  c o s p o n so r  

t h e  e v e n tu a l  f e d e r a l  b i l l .  T h e  C a p i to l  

H i l l  s w itc h b o a r d  n u m b e r  is ( 2 0 2 )  2 2 5 -  

3 1 2 1  o r  ( 2 0 2 )  2 2 4 - 3 1 2 1 .  F o r  m o re  i n ­

f o r m a t i o n ,  c o n ta c c  th e  N a t i o n a l  C a m ­

p a ig n  to  P r o t e c r  M a r r ia g e  ( 5 1 3 )  

7 3 3 - 8 9 0 8 .

In  a  le t te r  to  H o u se  c o lle a g u e s , C o n ­

g r e s s m a n  J i m  T a le n c  ( R - M o .)  a r g u e d  

t h a t  t h e  l a s t  t im e  C o n g re s s  a d o p te d  a 

w e lfa re  p la n  p ro p o se d  by  th e  G o v e rn o rs , 

a D e m o c r a t  f ro m  A r k a n s a s  r o d e  to  th e  

W h i t e  H o u s e  p a r t l y  o n  th e  s t r e n g t h  o f  

h is  p l e d g e  to  f ix  t h e  m e s s . I f  t h e  C o n ­

g re ss  l is te n s  to  th e  G o v e rn o rs ’ a d v ic e  th is  

y e a r ,  i t  w i l l  h a v e  c o m m i t t e d  i t s e l f  to  

s p e n d i n g  o v e r  h a l f  a  t r i l l i o n  d o l la r s  to  
s u b s id i z e  f a th e r le s s n e s s  t h r o u g h  c a s h  

b e n e f i ts ,  d ay  care , jo b  t r a in in g ,  a n d  o th e r  

se rv ic e s .
A r e c e n t  F R C  p o ll sh o w s c h a t  th r e e  

o u t  o f  fo u r  A m e r ic a n s  b e lie v e  t h a t  w e l­

fa re  e n c o u ra g e s  i l le g i t im a c y  a n d , by  a  r a ­

t io  o f  tw o  to  o n e , th a t  r e d u c in g  i l l e g i t i ­

m a c y  is m o re  im p o r t a n t  t h a n  m e re ly  

e n c o u r a g in g  s in g le  m o th e r s  to  s u p p o r t  

th e m s e lv e s .  A h e f ty  8496  o f  A m e r ic a n s  

s u p p o rc  a  fa m ily  c a p , a n d  an  o v e rw h e lm ­

in g  m a jo r i ty  b e lie v e  t h a t  w o rk  r e q u i r e ­

m e n ts  sh o u ld  focu s la s t o n  m o c h e rs  w ith  

p re sc h o o l-a g e d  c h ild re n . B o th  p ro v is io n s  

w o u ld  h e lp  re d u c e  th e  G o v e rn o rs ' in c e n ­

t iv e  to  c a p tu r e  n e w  fe d e ra l  d o l l a r s  fo r  

c h i ld  c a r e  —  a n d  w o u ld  a l la y  o u r  c o n ­

ce rn s a b o u t  leav in g  c h ild re n , y e t a g a in , a t 

th e  m e rc y  o f  p u b l ic  in s t i tu t io n s .

B u l l e t i n  U o  v k i i

•  G a r y  B a u e r  o n  t h e  R o a d

M a r c h  2 - A d d re s s e s  C o ra l  R id g e  

M i n i s t r i e s ’ " R e c la im in g  A m e r ic a "  

c o n fe re n c e , F t .  L a u d e rd a le , F la .

M a r c h  5 -K e y n o te  s p e a k e r  fo r  s e m i ­

n a r  s p o n s o r e d  b y  t h e  C h r i s t i a n  L ife  

C o m m is s io n ,  S o u th e r n  B a p t i s t  C o n ­

v e n t io n ,  W a s h in g to n ,  D .C . S e m in a r  

t h e m e  is  " C h r i s t i a n s  in  t h e  P u b l i c  

S q u a re :  F a i th  in  P ra c t ic e ."

M a r c h  1 2 - A d d re s s e s  c r i s i s  p r e g ­

n a n c y  c e n te r  d i n n e r ,  A u b u r n ,  A la .

M a r c h  2 8 - A d d r e s s e s  E v a n g e l ic a l  

C h i l d  a n d  F a m ily  A g e n c y ,  R a c in e ,  

W is .

M a r c h  2 9 - A d d r e s s e s  c r i s i s  p r e g ­

n a n c y  c e n te r  d i n n e r ,  H a m p t o n ,  V a .

•  F R C  i n  A c t io n

F e b .  15 - F R C  h o s te d  a  n a tio n a l  d r u g  

a b u s e  p re v e n t io n  s t r a te g y  m e e t in g  to  

g u i d e  f u tu r e  p o l ic y  a n d  s o l ic ic  s u p ­

p o r c  f ro m  p r e s i d e n t i a l  c a n d i d a t e s .  

T w e lv e  n a t io n a l ly  a c k n o w le d g e d  

d r u g  a b u s e  p r e v e n t io n  e x p e r t s  w i l l  

a t t e n d .  F R C  w i l l  h o s r  a  n a t io n a l  

d r u g  a b u s e  c o n fe re n c e  l a te r  th i s  y e a r .

F e b .  2 0 -S e n io r  P o lic y  A d v ise r  C h u c k  

D o n o v a n  p a r t i c i p a t e d  in  a  s u m m i t  

e n t i t l e d  "A  N a t i o n  C o n n e c t e d :  

D e f i n i n g  t h e  P u b l i c  I n t e r e s t  i n  ch e  

I n f o r m a t i o n  S u p e r h ig h w a y ,"  s p o n ­

s o re d  b y  th e  A m e r ic a n  L ib ra ry  A sso ­

c i a t i o n  a t  t h e  A n n e n b e r g  C e n te r ,  

R a n c h o  M ira g e , C a lif .

. M a r c h  4 - F R C 's  M i l i t a r y  R e a d in e s s . 

P r o j e c t  g o e s  t o  c o u r t  a g a in .  F R C  

f i l e d  a  b r i e f  in  t h e  c a s e  o f  Philips v. 
Perry w h ic h  w i l l  b e  h e a r d  in  f e d e r a l  

c o u r t  in  S e a tt le .  F R C  w ill  a ls o  f ile  an  

a m ic u s  b r i e f  w i th  t h e  U .S . C o u r t  o f  

A p p e a l s ,  E ig h th  C i r c u i t ,  i n  t h e  c a se  

o f  Ricbenbtrg v. Perry.

M a y  2 6 - 3 0 - S p e c ia l  A s s i s t a n t  to  t h e  

P r e s i d e n t  R o b e r t  M o r r i s o n  w i l l  a t ­

t e n d  t h e  2 n d  P a n A m e r ic a n  C o n f e r ­

e n c e  o n  F a m ily  a n d  E d u c a t i o n ,  in  

T o r o n to ,  O n ta r io .  F o r  m o re  in fo rm a ­

t i o n ,  c o n t a c t  P .O .  B o x  3 7 2  D o n  

M i l l s ,  O n t a r i o ,  C a n a d a  M 3 C  2 S 7 . 

T e l :  4 1 6 - 7 3 3 - 7 6 7 7 ,  F ax : 4 1 6 - 2 2 4 -  

9 4 9 4 ,  E - m a i l :7 ia w c h o r n @ m a i l .c y -  

c o n x .c o m .

P o l i c y  U p d a t e  I I
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A l a s k a  s h o u l d  b a n  

s a m e - s e x  m a r r i a g e s

W hile Hawaii argues its case in court against 
issuing marriage licenses to same sex-coopies 
and California flirts with tbe issue by setting up 
“domestic partner registries,” legislators here 

have been considering a bill that would outlaw such 
marriages in Alaska.

On Thursday the Senate approved the legislation, Senate 
Bill 308, by a l*-3 margin.

Juneau Democrat and Senate Minority Leader Jim 
Etancan, who opposes same-sex marriages, voted against tbe 
bill because, be said, such marriages already are prohibited 
by state law. .

“We’re really correcting a doc problem," he said. “I really 
think this causes a controversy that doesn’t need to be 
caused."

But proponents argue the bill is necessary because it 
extends the prohibition to include marriages in other states.

Anchorage Sen. Loren Leman, who supports the measure,
said, “It's important that be dearly stated as Alaska public
policy."

Similar- legislation is being considered in IS other states 
because of the Hawaii court case that could legalize same-sex 
marriages. Three already have passed such laws.

Opponents claim the bill is an anti-gay proposal, while 
supporters say it reaffirms the moral value of traditional 
marriages -  those entered into by one man and ooe woman 
-  and provides protection against lawsuits like the ooe in 
Hawaii.

Daniel Collison of the Southeast Alaska Gay and Lesbian 
Alliance said the measure was an attempt to legislate sexual 
preference.

“Does Senator Leman think that I and every other gay 
man and lesbian are going to go back into the closet and
maintrn the front of 3 heterosexual relationshio'” ' Collison
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But proponents argue the bill is necessary because it 
extends the prohibition to include marriages in othefjstafea*

Anchorage Sen. Lora Lenua, who supports tfcs ̂ Kttture, Vji- 
said, “It’s important that be dearly stated As Alaska public "
policy.”

Similar legislation is being considered in 15 other states 
because of the Hawaii cowt case that could legalize same-sex 
riarriages. Tare?, already have passed such laws.

Opponents claim the bill is an anti-gay proposal, while 
supporters say It reaffirm the moral value of traditional 
marriages -  those entered koto by one man and ooe woman
-  and provides protection against lawsuits like tbe ooe in 
Hawaii.

Daniel Collison of tbe Southeast Alaska Gay and Lesbian 
Alliance said the measure was an attempt to legislate sexual 
preference.

p- “Does Senator Leman think that I and every other gay 
man and lesbian are going to go back into the closet and 
maintain tbe front of a heterosexual relationship?” Collison 
said. “The reality is more gay men and lesbians are coining 
out of the closet."

Every adult individual bas a right to express his or her 
own sexual preference within certain limits. It is tbe matter 
of a stateaanctiooed practice with which we have a concern.

Tbe Juneau Empire supports this bilL Far more than 200 
years, this country's marriage laws have onderginfed 
traditional one man-one woman marriages. In the 19th 
century, adherents to the Mormon faith practiced polygamy; 
that practice, however, was contrary to American tradition 
and Laws were written to ban it  E va today, polygamy 
persists in other rehgioRS and cnltnrea, but it remains banned 
in the United States. While religious freedom is an American 
tenet, courts and tbe Coogress have limited certain practices 
when they are not deemed to be in tbe best interest of tbe 
family or society in general.

Likewise, tbe tradition of ooe man-one woman marriages 
is a strongly held one in this coutiry. National polls have 
indicated nearly two-thirds of tbe American public opposes 
same-sex marriages. While others may differ from our views, 
we are not obligated to embrace their beliefs aod practices, 
or make them a part of our legal system. Tradition is an 
integral part of our body of laws; those laws reflect the 
majority culture and tbe state has a right -  no, an obligation
-  to write legislation that imdergirds and protects it.

Alaska should continue to protect and reinforce the
tradition of ooe man-one woman marriage; it is in the best 
interest of the larger culture. We urge tbe House to follow the 
Senate's example and pass this bill.
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Tbe big baseball story that j t v  
was tbe World Series between ft* 
New York Yankees and the PMta- 
burgh Pirates. Today, tor. jgand 
TV viewetiHp reasons, a&tfsfedd 
Series games are ptayaqpPkr 
most people, including many of tbe 
players, Have gone to bed. But m 
1560 tbe games had to be played in 
the daytime, because tbe electric 
light had not been invented yet. 
Also, back tlien the players and 
owners bad not yet discovered the 
marketing benefits of sporadically 
canceling entire seasons.

The result was that in those 
days young people were actually 
interested in baseball, unlike to­
day’s young people, who are much 
more interested in basketball, foot­
ball, soccer and downlowdiag dirty 
pictorcs from the Internet But in 
my youth, baseball ruled. Almost 
aQ of os boys played in Little 
League, a charactef-inflding expe­
rience that helped me develop a 
personal relationship with God.

“God,” 1 would say, when I was 
standing in deep right field -  tbe 
coach pot me in right field only be­
cause it was against tbe rules to 

me In Sweden, where I would 
ive dooe less damage to tbs team 

-  “please plesse PLEASE don’t 
let the ball come to me.”

But of course God enjoys a good
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Hot night1

enopause Is not for sis­
sies.
As tbe raging furnace 
surges inside, oppres­

sive flashes of fire suffocate tbe 
victim until she longs for remov­
able skim Fireworks explode in­
side her body and steam pours 
from every pore. Perspiration 
drenches bed and spouse. Extri­
cating benelf from fiery flannel 
sheets, she th row s off tbe down 
comforter, d e sp e ra te  for a refrig­
erator to sit in.
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Concealed Handgun Revisions
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I g n o r e  all p r e v i o u s  d r a f t s  a n d  a m e n d m e n t s !  D r a f t  V e r s i o n  G  m a k e s  
t h e  f o l l o w i n g  c h a n g e s  t o  t h e  c u r r e n t  s t a t u t e :

S e c t i o n  1 p r o v i d e s  a n  a f f i r m a t i v e  d e f e n s e  a g a i n s t  p r o s e c u t i o n  f o r  
m i s c o n d u c t  i n v o l v i n g  w e a p o n s  in t h e  f o u r t h  d e g r e e  ( p o s s e s s i n g  
a  d e a d l y  w e a p o n  o n  s c h o o l  g r o u n d s )  b y  a l l o w i n g  a  l i c e n s e e  to  
c a r r y  a  c o n c e a l e d  h a n d g u n  o n  s c h o o l  g r o u n d s  w i th in  a  p r o p e l l e d  
v e h i c l e ,  o t h e r  t h a n  a  s c h o o l  b u s ,  a s  l o n g  a s  t h e  d e f e n d a n t  d i d  
n o t  e x i t  t h e  p r o p e l l e d  v e h i c l e .

S e c t i o n  2  p r o v i d e s  a n  a f f i r m a t i v e  d e f e n s e  a g a i n s t  p r o s e c u t i o n  f o r  
m i s c o n d u c t  i n v o l v i n g  w e a p o n s  in  t h e  f if th d e g r e e  ( p o s s e s s i n g  a  
d e a d l y  w e a p o n  w h e r e  i n t o x i c a t i n g  l i q u o r  i s  s o l d  f o r  
c o n s u m p t i o n  o n  t h e  p r e m i s e s )  b y  a l l o w i n g  a  l i c e n s e e  t o  c a r r y  a  
c o n c e a l e d  h a n d g u n  i n t o  a  p l a c e  w h e r e  i n t o x i c a t i n g  l i q u o r  is  
s o l d  f o r  c o n s u m p t i o n  o n  t h e  p r e m i s e s  a s  l o n g  a s  t h e  d e f e n d a n t  
d i d  n o t  c o n s u m e  i n t o x i c a t i n g  l i q u o r  t h e r e  a n d  d i d  n o t  c o n s u m e  
i n t o x i c a t i n g  l i q u o r  a t  a n y  t i m e  d u r i n g  t h e  p r e v i o u s  e i g h t  h o u r s .

It a l s o  c l a r i f i e s  c u r r e n t  s t a t u t e  w h i c h  p r o v i d e s  a n  a f f i r m a t i v e  
d e f e n s e  if t h e  p o s s e s s i o n  o c c u r r e d  o n  b u s i n e s s  p r e m i s e s  
o w n e d  o r  l e a s e d  b y  t h e  d e f e n d a n t  o r  in t h e  c o u r s e  o f  t h e  
d e f e n d a n t ' s  e m p l o y m e n t  f o r  t h e  o w n e r  o r  l e s s e e  o f  t h e  
p r e m i s e s .



S e c t i o n  3  r e q u i r e s  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  t o  p r o v i d e  e a c h  
a p p l i c a n t  w i t h  a  c o p y  o f  s t a t e  l a w s  a n d  r e g u l a t i o n s  r e l a t i n g  t o  
c o n c e a l e d  h a n d g u n s .

S e c t i o n  4  g i v e s  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  a  t o t a l  o f  3 0  d a y s  
( i n s t e a d  o f  1 5  d a y s  a f t e r  r e c e i p t  o f  b a c k g r o u n d  c h e c k  
i n f o r m a t i o n )  t o  e i t h e r  a p p r o v e  o r  r e j e c t  a n  a p p l i c a t i o n .

S e c t i o n  5  a m e n d s  q u a l i f i c a t i o n s  f o r  o b t a i n i n g  a  p e r m i t .  It r e t u r n s  t o  
t h e  o r i g i n a l  l i s t  o f  d i s q u a l i f y i n g  m i s d e m e a n o r s  in c u r r e n t  
s t a t u t e .  It a l s o  c h a n g e s  t h e  r e s i d e n c y  r e q u i r e m e n t  f r o m  o n e  
y e a r  t o  9 0  d a y s .

S e c t i o n  6  c h a n g e s  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ' s  r e q u i r e m e n t  t o  
p r o v i d e  e a c h  a p p l i c a n t  w i th  a  c o p y  o f  s t a t e  l a w s  a n d  
r e g u l a t i o n s  r e l a t i n g  t o  j u s t  c o n c e a l e d  h a n d g u n s  ( r a t h e r  t h a n  
r e l a t i n g  t o  a ll  f i r e a r m s ) .

S e c t i o n  7  a d d s  a  n e w  s u b s e c t i o n  a l l o w i n g  a n  h o n o r a b l y  r e t i r e d  p e a c e  
o f f i c e r  t o  a p p l y  f o r  a n d  r e c e i v e  a  p e r m i t  w i t h i n  o n e  y e a r  o f  
r e t i r e m e n t  w i t h o u t  h a v i n g  t o  d e m o n s t r a t e  c o m p e t e n c y .  T h i s  
a p p l i e s  o n l y  t o  t h e  ini t ia l  a p p l i c a t i o n ,  n o t  t o  s u b s e q u e n t  
r e n e w a l s .

S e c t i o n  8  a d d s  a  n e w  s e c t i o n  a l l o w i n g  t h e  D e p a r t m e n t  o f  P u b l i c
S a f e t y  t o  e n t e r  i n t o  r e c i p r o c i t y  a g r e e m e n t s  w i t h  o t h e r  s t a t e s .  
A p p l i c a n t s  f r o m  q u a l i f y i n g  s t a t e s  m u s t  m e e t  A l a s k a ' s  
q u a l i f i c a t i o n s  a n d  . p a y  a  f e e  n o t  t o  e x c e e d  A l a s k a ' s  ini t ial 
a p p l i c a t i o n  f e e .

S e c t i o n  9  l o w e r s  t h e  a p p l i c a t i o n  f e e  c a p  t o  $ 65  a n d  t h e  r e n e w a l  f e e  
c a p  t o  $30 .

S e c t i o n  1 0  c h a n g e s  t h e  l i st  o f  p l a c e s  w h e r e  a  l i c e n s e e  m a y  N O T  
c a r r y  a  c o n c e a l e d  h a n d g u n ,  t o  i n c l u d e  o n l y :

1. All p l a c e s  p r o h i b i t e d  b y  f e d e r a l  l a w  (all f e d e r a l  
f a c i l i t i e s  a n d  f e d e r a l  c o u r t s ,  a i r p l a n e s ,  a n d  s o m e  
n a t i o n a l  p a r k s ) .

2 .  S t a t e  c o u r t h o u s e s  o r  c o u r t r o o m s .



3 .  R e s i d e n c e s ,  b u s i n e s s e s ,  o r  m e e t i n g s  w h e r e  n o t i c e  
p r o h i b i t i n g  c o n c e a l e d  h a n d g u n s  i s  c o n s p i c u o u s l y  p o s t e d .

4 .  S c h o o l  g r o u n d s  e x c e p t  w i t h i n  t h e  l i c e n s e e ' s  v e h i c l e .

5 .  M u n i c i p a l i t i e s  o r  v i l l a g e s  t h a t  h a v e  o p t e d  o u t .

S e c t i o n  11 c h a n g e s  t h e  p e n a l t i e s  f o r  c a r r y i n g  a  c o n c e a l e d  h a n d g u n  
i n t o  a  p r o h i b i t e d  p l a c e .

T h e  f irst  o f f e n s e  i s  a  v i o l a t i o n ,  p u n i s h a b l e  b y  a  f i n e .

T h e  s e c o n d  o f f e n s e  i s  a  c l a s s  B  m i s d e m e a n o r .

T h e  th i rd  a n d  a n y  s u b s e q u e n t  o f f e n s e  a r e  c l a s s  A  
m i s d e m e a n o r s  ( tw o  C l a s s  A  m i s d e m e a n o r s  c a u s e  r e v o c a t i o n  o f  
t h e  l i c e n s e ) ,  E X C E P T :

S e c t i o n  1 2  a d d s  a  n e w  s u b s e c t i o n  m a k i n g  it a  c l a s s  A  m i s d e m e a n o r  
t o  c a r r y  a  c o n c e a l e d  h a n d g u n  in p u b l i c  w h i l e  c o n s u m i n g  
i n t o x i c a t i n g  l i q u o r  o r  w i t h i n  e i g h t  h o u r s  a f t e r  c o n s u m i n g  a n  
i n t o x i c a t i n g  l i q u o r .

S e c t i o n  1 3  r e p e a l s  p e n a l t i e s  f o r  l a t e  r e n e w a l  o f  a  p e r m i t .
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CS FOR HOUSE BELL NO. 338( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): R EPR ESENTA T IV ES  JAMES, Foster, Kelly

A BILL 

FOR AN ACT ENTITLED

"An Act relating to permits to carry concealed handguns."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.61.210 is amended by adding a new subsection to read:

(e) In a prosecution under (a)(7) of this section, it is an affirmative defense 

that the defendant, at the time of possession, was the holder of a valid permit to carry 

a concealed handgun under AS 18.65.700 - 18.65.790, the deadly weapon was a 

concealed handgun as defined in AS 18.65.790, and the possession

(1) occurred within a propelled vehicle, other than a school bus, and 

the defendant did not exit the propelled vehicle; and

(2) did not occur in a municipality or established village in which the 

possession of a concealed handgun is prohibited under AS 18.65.780 - 18.65.785.

* Sec. 2. AS 11.61.220(d) is amended to read:

(d) In a prosecution under (a)(2) of this section, it is

11) an affirmative defense that the defendant, at the time of 

possession, was the holder of a valid permit to carry a concealed handgun under

-1- C S H B  338( )
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1 AS 18.65.700 - 18.65.790. the loaded firearm was a concealed handgun as defined

2 in AS 18.65.790. the defendant did not consume an intoxicating liquor at the place

3 where the possession occurred and did not consume an intoxicating liquor at any

4 time during the eight hours before the possession, and the possession did not

5 occur in a municipality or established village in which the possession of concealed

6 handguns is prohibited under AS 18.65.780 - 18.65.785;

7 {21 a defense that the defendant, at the time of possession, was on

8 business premises

9 {A} [(1) ON BUSINESS PREMISES] owned by or leased by the

10 defendant; or

11 .QB1 [(2) ON BUSINESS PREMISES] in the course of the

12 defendant’s employment for the owner or lessee of those premises.

13 * Sec. 3. AS 18.65.700(a) is amended to read:

14 (a) The department shall issue a permit to carry a concealed handgun to a person

15 who

16 (I) applies in person at an office of the Alaska State Troopers;

17 (2) qualifies under AS 18.65.705;

18 (3) submits a completed application on a form provided by the

19 department, that provides the information required under AS 18.65.705 and 18.65.710

20 and is executed under oath; with each application form provided bv the department,

21 the departm ent shall provide a copy of the state laws and regulations relating to

22 concealed handguns:

23 (4) submits two complete sets of fingerprints on federal bureau of

24 investigation approved fingerprint cards that are of sufficient quality so that the

25 fingerprints may be processed; the fingerprints must be taken by a person, group, or

26 agency approved by the department; the department shall maintain a list of persons,

27 groups, or agencies approved to take fingerprints and shall provide the list to the public

28 upon request;

29 (5) submits evidence of competence with handguns as provided in

30 AS 18.65.715;

31 (6) provides two frontal view color photographs of the person taken

32 within the preceding 30 days that include the head and shoulders of the person and are

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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of a size specified by the department;

(7) shows a valid Alaska driver’s license or identification card at the time

of application;

(8) does not suffer a physical infirmity that prevents the safe handling 

of a handgun; and

(9) pays the application fee required by AS 18.65.720.

* Sec. 4. AS 18.65.700(b) is amended to read:

(b) The department shall either approve or reject an application for a permit to 

carry a concealed handgun under (a) of this section within 30 [15] days of receipt of 

[PERMIT ELIGIBILITY INFORMATION FROM THE FEDERAL BUREAU OF 

INVESTIGATION OR OTHER AGENCY NECESSARY TO MAKE A 

DETERMINATION CONCERNING] the application. [THE DEPARTMENT SHALL 

REQUEST PERMIT ELIGIBILITY INFORMATION UNDER THIS SUBSECTION 

WITHIN FIVE DAYS OF THE RECEIPT OF THE APPLICATION.] The department 

shall notify the applicant in writing of the reason for a rejection.

* Sec. 5. AS 18.65.705 is amended to read:

Sec. 18.65.705. QUALIFICATIONS TO OBTAIN A PERMIT. A person is 

qualified to receive and hold a permit to carry a concealed handgun if the person

(1) is 21 years of age or older;

(2) is eligible to own or possess a firearm under the laws of this state 

and under federal law;

(3) has not been convicted of and is not currently charged under a 

complaint, information, indictment, or presentment with a felony under the laws of this 

state or a similar law of another jurisdiction;

(4) has not been convicted, within the five years immediately preceding 

the application, of, and is not currently charged under a complaint, information, 

indictment, or presentment with, any of the fol'owing misdemeanor offenses or similar 

laws of another jurisdiction:

(A) AS 11.41.230, 11.41.250, 11.41.270;

(B) AS 11.46.315, 11.46.320, 11.46.330, 11.46.430, 11.46.484;

(C) AS 11.51.130;

(D) AS 11.56.330, 11.56.340, former AS 11.56.350, 11.56.380,

-3- C S H B  338( )
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11.56.545, 11.56.700, 11.56.710, 11.56.740, 11.56.780, 11.56.790, 11.56.800, 

11.56.805;

(E) AS 11.61.110, 11.61.120, 11.61.210, 11.61.220, 11.61.240;

or

(F) AS 11.71.050, 11.71.060;

(5) has not been convicted of two or more class A misdemeanors of this 

state or similar laws of another jurisdiction within the five years immediately preceding 

the application;

(6) has not within the 10 years immediately preceding the application 

been adjudicated a delinquent for a felony offense of this state or another jurisdiction;

(7) is not now suffering, and has not within the five years immediately 

preceding the application suffered, from a mental illness as defined in AS 47.30.915;

(8) has not been adjudicated as mentally incapacitated by a court of this 

state, another state, territory, or jurisdiction, or of the United States, unless the 

guardianship or similar arrangement has been closed or terminated and five years have 

elapsed since the closure or other termination;

(9) is a resident of the state and has been for the 90 days [ONE YEAR] 

immediately preceding the application for a permit;

(10) has not been discharged from the armed forces of the United States 

under dishonorable conditions;

(11) is not an alien who is residing in the United States illegally or a 

former citizen of the United States who has renounced the person’s citizenship;

(12) is not an unlawful user of, or addicted to, a controlled substance;

(13) is not now the subject of an injunction under AS 25.35.010 -

25.35.020 unless the injunction has been dissolved or has expired;

(14) is not now in and has not in the three years immediately preceding 

the application been ordered by a court to complete an alcohol treatment program;

(15) is not now in and has not in the three years immediately preceding 

the application entered a substance abuse treatment program; and

(16) has demonstrated competence with handguns as provided in

AS 18.65.715.

* Sec. 6. AS 18.65.710(a)(3) is amended to read;
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(3) a statement that the applicant has been furnished with a co  ̂ ' of the 

state laws and regulations relating to concealed handguns [AS 18.65.700 -

18.65.790], has read those sections, and understands them;

* Sec. 7. AS 18.65.715 is amended by adding a new subsection to read:

(e) Notwithstanding (a) of this section, an honorably retired peace officer who

applies for a permit to carry a concealed handgun within one year of the officer’s 

retirement shall be presumed by the department to have satisfied the demonstration of 

•.competency required of an applicant for a permit. A demonstration of competency under 

this section for an honorably retired peace officer

(1) is for any action type or caliber;

(2) only applies to the initial demonstration of competency; to renew a 

concealed handgun permit, an honorably retired peace officer must demonstrate 

competency as provided in (b) of this section.

* Sec. 8. AS 18.65 is amended by adding a new section to read:

Sec. 18.65.718. RECIPROCITY FOR HOLDERS OF CONCEALED

HANDGUN PERMITS FROM OTHER STATES, (a) The department may enter into 

agreements with other states to provide reciprocity for holders of concealed handgun 

permits issued by another state to be permitted to carry a concealed handgun in Alaska 

provided the other state allows holders of concealed handgun permits issued under 

AS 18.65.700 - 18.65.790 to be permitted to carry concealed handguns in the other state. 

An agreement under this section, at a minimum, must provide that for a person issued 

a concealed handgun permit by another state to be reciprocally permitted in this state to 

carry a concealed handgun the person must submit

(1) an application executed under oath that provides information that is 

substantially similar to that required under AS 18.65.710, including the statement 

required under AS 18.65.710(a)(3);

(2) sufficient information to verify that the person holds a concealed 

handgun permit in the reciprocal state and to allow the department to register that permit; 

and

(3) a reciprocal application fee that may not exceed the fee set for the 

application and initial issuance of a permit under AS 18.65.720.

(b) A person receiving a reciprocal permit under this section may carry a

W O R K  D R A F T  WO'..:- D R A F T  W O R K  D R A F T

-5-
Mew T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]

C S H B  338( )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

concealed handgun in the same manner and to the same extent as a person issued a 

peimit under AS 18.65.700. Following issuance of the permit, all aspects concerning the 

regulation of the permit and the permittee arc controlled by AS 18.65.700 - 18.65.790.

* Sec. 9. AS 18.65.720 is amended to read:

Sec. 18.65.720. FEES. The department shall charge a nonrefundable fee for the 

processing of the application for and initial issuance of a permit, renewal of a permit, or 

replacement of a permit. The fees shall be set by regulation and must be based on the 

actual costs incurred by the department. However, the fee for the processing of an 

application and initial issuance of a permit may not exceed $65 [$125] and the fee for 

renewal of a permit or replacement of a permit may not exceed $30 [$60].

* Sec. 10. AS 18.65.755(a) is amended to read:

(a) A permittee may not cany a concealed handgun into or possess a concealed 

handgun within

(1) [A LAW ENFORCEMENT OR CORRECTIONAL FACILITY;

(2)] or on school grounds or a school bus other than while in a 

nropelled vehicle, other than a school bus, and the permittee does not exit the 

vehicle: in this paragraph, "school grounds" has the meaning given in AS 11.71.900;

(2) [(3)] a courthouse or a courtroom of this state, unless the permittee

(A) is a judge; or

(B) has been authorized to possess a concealed handgun by a 

judge presiding at that courthouse or courtroom;

£31 [(4) A BUILDING HOUSING ONLY STATE OR FEDERAL 

OFFICES OR THE OFFICES OF A POLITICAL SUBDIVISION OF THE STATE, 

EXCEPT AS AUTHORIZED UNDER (3) OF THIS SUBSECTION;

(5) AN OFFICE OF THE STATE, FEDERAL GOVERNMENT, OR OF 

A POLITICAL SUBDIVISION OF THE STATE THAT IS NOT LOCATED IN A 

BUILDING DESCRIBED IN (4) OF THIS SUBSECTION;

(6) A PASSENGER LOADING OR UNLOADING AREA OF AN 

AIRLINE TERMINAL;

(7) A VESSEL OF THE ALASKA MARINE HIGHWAY SYSTEM;

(8) A FACILITY PROVIDING SERVICES TO VICTIMS OF 

DOMESTIC VIOLENCE OR SEXUAL ASSAULT;

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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(9)] a residence where notice that carrying a concealed handgun is 

prohibited has been given by the posting of a conspicuous notice or by oral statement 

by the resident to the permittee;

(4) [(10)] a meeting of a business, charitable, or other organization or 

entity where notice that carrying a concealed handgun is prohibited has been given by 

the posting of conspicuous notice;

£51 [(11)] a [FINANCIAL INSTITUTION; IN THIS PARAGRAPH, 

"FINANCIAL INSTITUTION" MEANS A BANK, SAVINGS BANK, SAVINGS 

ASSOCIATION, CREDIT UNION, OR OTHER INSTITUTION REGULATED BY 

THE DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT UNDER 

AS 06;

(12) ANOTHER] place where the possession of a deadly weapon or 

firearm is prohibited by federal law; or

(6) [(13)] a municipality or established village that has prohibited the 

possession of concealed handguns by a permit under AS 18.65.780 - 18.65.785.

* Sec. 11. AS 18.65.755(c) is amended to read:

(c) In addition to any other penalty provided by law, a person who violates (a} 

of this section is guilty of a violation punishable as provided in AS 12.55.035 for the 

first offense, a class B misdemeanor for the second offense, and a class A 

misdemeanor for the third or subsequent offense.

* Sec. 12. AS 18.65.755 is amended by adding new subsections to read:

(d) A permittee may not carry a concealed handgun in public while consuming 

an intoxicating liquor or within eight hours after consuming an intoxicating liquor.

(e) A person who violates (d) of this section is guilty of a class A misdemeanor.

* Sec. 13. AS 18.65.725(c) is repealed.
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Attached are the current statutes dealing with 

nFFFNSES INVOLVING WEAPONS.

(All a r e  m i s d e m e a n o r s  o r  f e l o n i e s . )



S 11.61.1‘JU /VI.,

Sec .  11.01.190. M i s c o n d u c t  i n v o l v i n g  w e n p o n s  in  t h e  f i r s t  d e ­
c r e e .  (a) A  person com m its  th e  c r im e  o f  m isconduc t  in v o lv in g  
wenpons in  the  f i r s t  degree i f  th e  person uses or a t tem p ts  to u se  a  
f i rea rm  d u r in g  th e  com m iss ion  o f  an  offense u nd e r  AS  11.71.010 —  
11.71.040.

(b ) M isconduc t  in v o lv in g  w eapons  in the  f i r s t  degree is a c la ss  A  
fe lony. (§ 10 ch 79 S L A  1992)

S e c .  11.61.195. M i s c o n d u c t  i n v o l v i n g  w e a p o n s  i n  t h e  s e c o n d  
d e g r e e ,  (a )  A  person  com m its  th e  c r im e  o f  m isconduct  in v o lv in g  
weapons in  the  second degree i f  the person k n ow in g ly

( 1 ) possesses a  f i r e a rm  d u r in g  th e  comm iss ion  o f  an  offense u n d e r  
A S  11.71.010 —  11.71.040; or

(2 ) v io la tes  A S  11.61.200(a)(1) and  is w i th in  the grounds o f  or on a 
p a rk in g  lot im m e d ia te ly  ad ja cen t  to

(A l  a m ib l i c  or p r iv a te  preschool, e lem en ta ry ,  ju n io r  h igh , or secon- 
da r/ schoo l w i t h o u t  th e  p e rm iss io n  o f  the  c h ie f  a d m in is t r a t iv e  o ff icer > i 
o f  the" school or d is t r ic t  or th e  des ignee  o f  the  ch ie f  a d m in i s t r a t i v e / 'u
officer; o r  '

(B )  a center, o th e r  than  a p r iv a te  res idence, licensed u nd e r  A S  
47.03 or A S  47.35 o, recogn ized  b y  the federa l go ve rnm en t  for the"£are

/oiTchildren7\
— (L)-Mk»ertnduct in v o lv in g  w eapons  in the second degree is a c la ss  B 
fe lony. (§ 10  ch 79 S L A  1992; a m  § 1 ch 124 S L A  1994; am  § 2 ch 130 
S L A  1994)

E d i t o r 's  n o te s .  —  U n til  J a n u a r y  1, 
1'J'JG, su b p a ra g ra p h  (a)(2)(B ) r e a d s  a s  fo l­
low s: "(B) a  c e n te r , o th e r  th a n  a  p r iv a te  
re s id e n c e , licen sed  u n d e r  A S  4 7 .3 3  o r  A S 
47 .35 .010  — 4 7 .3 5 .0 7 0  o r  reco g n ized  by 
th e  fed era l g o v e rn m e n t fo r th e  c a r e  o f 
c h ild re n ."

E f f e c t  o f  a m e n d m e n t s .  —  T h e  f i r s t  
1994 a m e n d m e n t ,  e f fe c tiv e  J a n u a r y  1,
1996, s u b s t i tu te d  "A S  4 7 .3 5 "  fo r "A S
4 7 .3 5 .0 1 0  —  4 7 .3 5 .0 7 5 "  in s u b p a ra g r a p h
(a)(2)(B ).

T h o  seco n d  1994 a m e n d m e n t, e ffe c tiv e  
J a n u a r y  1, 1995, s u b s t i tu te d  "A S  4 7 .3 3  o r  
A S 4 7 .3 5 .0 1 0  —  4 7 .3 5 .0 7 0 ” fo r  "A S
4 7 .3 5 .0 1 0  — 4 7 .3 5 .0 7 5 "  in  s u b p a ra g r a p h  
li»M2)(B).

Sec .  11.61.2(h). M i s c o n d u c t  i n v o l v i n g  w e a p o n s  in  t h e  t h i r d  d e ­
g re e .  (a ) A  person com m its  the  c r im e  o f  m isconduc t  in v o lv in g  
weapons in  the  th ird  deg ree  i f  the person

( 1 ) k n o w in g ly  possesses a f i re a rm  capab le  o f  b e ing  concea led  on 
one's person a f te r  h a v in g  been  conv ic ted  o f  a fe lony or ad jud ica ted  a  
de l in q u en t  m in o r  for conduc t  t h a t  w ou ld  cons t i tu te  a  fe lony i f  c o m m i t ­
ted by an  a d u l t  by  a  cour t  o f  t h is  state , a court o f th e  U n i t e d  S ta tes ,  or 
u court o f  a n o th e r  s ta te  o r  te rr ito ry ;

(2 ) k n o w in g ly  se l ls  or t ran s fe rs  a f i r e a rm  capuble o f  b e in g  con ­
cealed on one ’s person to a  person w ho  has  been convic ted  o f  a  fe lony  
by a court  o f  t h i s  sta te ,  a  co u r t  o f  the  U n i t e d  States, or a  co u r t  o f  
another s ta te  or terr ito ry;

(3) m anu fa c tu re s ,  possesses, transports, sells, or t rans fe rs  a p roh ib ­
ited weupon;

(4 ) k n ow in g ly  s c IIb  or t ran s fe rs  a f irea rm  to a n o th e r  whose phys ica l  
or m en ta l  cond it ion  is s u b s ta n t ia l ly  im pa ired  as a  re s u l t  o f the  in tro ­
duction  o f  a n  in to x ic a t in g  l iq uo r  or contro lled  sub s tan ce  in to  th a t  
o ther person ’s body;

(5) removes, covers, alters, o r  destroys the  m anu fa c tu re r 's  se r ia l  
num ber on a  f i r e a rm  w ith  in te n t  to render  the  f i r e a rm  untraceab le;

(6) possesses a  f irea rm  on w h ic h  the  m a nu fa c tu r e r ’s  se r ia l  n um b e r  
has been rem oved , covered, a ltered , or destroyed, k n ow in g  th a t  the  
ser ia l n u m b e r  h a s  been removed, covered, a ltered , or destroyed w i th  
the in te n t  o f  ren d e r in g  the  f i r e n rm  untraceab le;

(7) v io la te s  A S  11.46.320 and, d u r in g  the  v io la t ion ,  possesses on the  
person a f i r e a rm  w hen  the  person ’s phys ica l or m en ta l  cond it ion  is 
impa ired  as a  re s u l t  o f  the  in t roduc t ion  o f  an^ft 'Eoiocatmg liquoy or  
controlled sub s tan ce  in to the  person ’s  b o d y ; ---------------

(8) v io la te s  A S  11.46.320 or 11.46.330 by e n te r in g  or r e m a in in g  
u n law fu l ly  on p rem ises  or in  a propelled veh ic le  in  v io la t ion  o f  a 
provision o f  a n  order issued u n d e r  A S  25.35.010(b) or 25.35:020 and, 
dur ing  the  v io la t ion ,  possesses on the  person a d e fens ive  weapon or a 
deadly weapon, o th e r  th a n  an  o rd ina ry  pocketkn ife;

(9) com m un ic a te s  in person w i th  ano the r  in  v io la t ion  o f A S  
11.56.740 and, d u r in g  the  com m un ica t ion ,  possesses on the person a 
defens ive weapon  or a d ead ly  weupon, o ther th a n  an  o rd in a ry  pocket- 
knife;

( 1 0 ) res ides  in  a d w e l l in g  k n ow in g  th a t  there  is a  f irea rm  capab le  o f  
being concea led  on one’s person or a p roh ib ited  weapon  in the  d w e l l ­
ing  i f  the  person  has  been conv ic ted  o f  a fe lony b y  a  court o f  th is  state ,  
a court o f  th e  U n i t e d  S tates, o r  a  court o f  a n o th e r  s ta te  or te rr i to ry ,  
un less the  person has w r i t t e n  au tho r iza t ion  to l iv e  in a d w e l l in g  in  
wh ich  the re  is a  concea lab le  weapon described in th is  p a rag raph  from  
a court o f  com pe ten t  ju r is d ic t io n  or from the head  o f  the  law  en force ­
m en t  agen cy  o f  the  c o m m u n i t y  in w h ich  the  d w e l l in g  is located; or

( 1 1 ) d is ch a rges  a  f i re a rm  from a propelled veh ic le  w h i le  the  v eh ic le  
is b e ing  operated.

’(b) I t  is a n  a f f i rm a t iv e  defense to a prosecution
( 1 ) u nd e r  (a ) ( 1 ) o f  th is  sect ion th a t
(A )  the  person  conv ic ted  o f  th e  pr io r offense on w h ich  the ac t ion  is 

based rece ived  a pardon for th a t  conviction;
(B ) the  u n d e r ly in g  conv ic t ion  upon w h ich  th e  act ion  is based has  

been se t  a s ide  u nd e r  A S  12.55.085 or as a r e s u l t  o f  post-conviction  
proceedings; or

(C ) a per iod  o f  10 yea rs  o r  m ore  has  e lapsed be tw een  the  da te  o f  the  
person ’s u n cond it io na l  d is ch a rge  on the  pr io r offense or e ' jud ica t ion  
of ju v e n i l e  d e l in q u en cy  and  the  da te  o f  the v io la t ion  o f  ( u ) ( l )  o f  th is  
BQction, and  th e  pr io r conv ic t ion  or a b d i c a t i o n  o f  ju v e n i le  delin-



•ncy did not result from a violation of AS 11.41 or of a similar law 
the United States or of unother stute or territory;
2) under (a)(2) or (10) of this section that
A) the person convicted of the prior offense on which the uction is 
;ed received a pardon for that conviction;
B) the underlying conviction upon which the action is baBed has 
■n set aside under AS 12.55.085 or as a result of post-conviction 
iceedings; or
C) a period of 10 years or more has elapsed between the date of the 
■son's unconditional discharge on the prior offense and the date of 
• violation of (a)(2) or (10) of this section, and the prior conviction 
I not result from a violation of AS 11.41 or of a similar law of the 
lited States or of another state or territory.
c) It is an affirmative defense to a prosecution under (a)(3) of this 
:tion that the manufacture, possession, transportation, sale, or 
insfer of the prohibited weapon was in accordance with registration 
der 26 U.S.C. 5801-5872 (National Firearms Act).
d) It is an affirmative defense to a prosecution under (a)(ll) of this 
:tion that the person was using a firearm while hunting, trapping,
fishing in a manner not prohibited by statute or regulation.

.(*> The provisions of (a)(3) and (11) of this section do not apply to a 
ace officer acting within the scope and authority of the officer’s 
lployment.
if) As used in this'section,
1 1) "prohibited weapon” means any 
iA) explosive, incendiary, or noxious gas
i i) mine or device that is designed, made, or adapted for the purpose 
inflicting serious physical injury or death;

(ii) rocket, other than an emergency flare, having a propellant 
large of more than four ounces;
(iii) bomb; or 
iiv) grenade;
i B) device designed, made, or adapted to muffle the report of a fire-
•m;
iC) firearm that is capable of shooting more than one shot automat- 
ally, without manual reloading, by a single function of the trigger;

(D) rifle with a barrel length of less than 16 inches, shotgun with a 
irrel length of less than 18 inches, or firearm made from a rifie or 
lotgun which, as modified, has an overall length of less than 26 
iches;
(2) "unconditional discharge” has the meaning ascribed to it in AS 

2.55.185.
<g) Misconduct involving weapons in the third degree is a class C 
ony. (§ 7 ch 166 SLA 1978; am § 1 ch 63 SLA 1990; am § 1 ch 189

r,u

SLA 1990; am §§ 4 — 6 ch 59 SLA 1991; am § 3 ch 64 SLA 1991; am 
8§ 11 — 14 ch 79 SLA 1992; am §§ 2, 3 ch 113 SLA 1994)

R e v is o r 's  n o te s .  —  P a ra g ra p h s  (a)(8) 
a n d  (9) o f  th is  se c tio n  w ere  e n a c te d  a s
(a)(7) an d  (8) re sp e c tiv e ly . R e n u m b e re d  in 
1990.

S u b sec tio n  (d) e n a c te d  a s  (g). R e le tte re d  
in  1992, a t  w h ich  tim e  fo rm e r  su b se c tio n s
(d)-(f) w ere  r e le t tc re d  aa  (e)-(g), re sp e c ­
tiv e ly .

E f f e c t  o f  u m e n d m e n ta .  —  T h e  f i r s l  
1990 a m e n d m e n t ad d e d  p a ra g ra p h  (a)(7).

T h e  second 1990 a m e n d m e n t ad d ed  
p a ra g ra p h s  (a)(8) a n d  (a)(9).

T h e  f irs t  1991 a m e n d m e n t, e ffe c tiv e  
S e p te m b e r  15, 1991 , re w ro te  th e  se c tio n .

T h e  second  1991 a m e n d m e n t, e ffe c tiv e  
S e p te m b e r  16, 1991, in  p a r a g ra p h  (a)(9), 
su b s ti tu te d  " v io la tio n  o f  A S 11 .56 .740" fo r 
"v io la tio n  o f A S  11 .61 .120(a)(6 ),"

T h e  1992 a m e n d m e n t, e ffe c tiv e  S e p te m ­
b er 14, 1992, s u b s t i tu te d  " th ird  d e g re e "  
for " f irs t  d e g re e "  n e a r  th e  b e g in n in g  o f 
su b sec tio n  (a) a n d  in  R ubsection  (g); ad d e d

p a r a g ra p h  ( a ) ( l l )  a n d  m a d e  r e la te d  s ty l i s ­
tic  c h a n g e s ; in s e r te d  " a n d  (11)" in  su b se c ­
tio n  (e); a n d  a d d ed  su b se c tio n  (d).

T h o  1994 a m e n d m e n t, e ffec tiv e  S e p te m ­
b e r  1 ,1 9 9 4 , in  su b se c tio n  (a), in s e r te d  "o r  
a d ju d ic a te d  a  d e l in q u e n t  m in o r  fo r c o n ­
d u c t  t h a t  w ould  c o n s t i tu te  a  fe lony  i f  c o m ­
m itte d  by an  a d u l t” in  p a rn g ra p h  (1); a n d , 
in  su b se c tio n  (b), ad d e d  th e  p a r a g ra p h  (1) 
d e s ig n a tio n , re d e s ig n a te d  fo rm e r  p a r a ­
g ra p h s  ( l)-(3 )  a s  s u b p a ra g ra p h s  (1)(A)-
(1)(C ), d e le te d  in te rn a l  re fe re n c e s  in  tw o 
p la c e s , in se r te d  "o r  ad ju d ic a tio n  o f  j u v e ­
n i le  d e lin q u e n c y "  tw ic e  in  s u b p a ra g ra p h
(1)(C), ad d ed  p a r a g ra p h  (2), a n d  m ad e  n 
re la te d  s ty l is t ic  c h a n g e ,

E d i t o r ’s  n o te s .  —  S ec tio n  16(2), ch 
113, S L A  1994 p ro v id e s  t h a t  th e  a m e n d ­
m e n ts  to  (a) u n d  (b) o f  th i s  se c tio n  by §§ 2 
a n d  3, ch . 113, S L A  1994 ap p ly  " to  o f­
fe n se s  co m m itted  on o r  a f t e r  S e p te m b e r  1, 
1994 ."

N O T E S  T O  D E C IS IO N S

I. G en e ra l C o n s id e ra tio n .

I. G E N E R A L  C O N S ID E R A T IO N .

G r a v i ty  k n i f e .
B u tte r f ly  k n iv e s  a n d  b a liso n g  k n iv e s  

a re  n o t g ra v i ty  k n iv e s . S ta te  v. S tra n g e , 
785 P .2d  563  (A la sk a  C t. A pp. 1990).

W e a p o n  a a  c o l l a t e r a l  f o r  d e b t .  —  T h e  
le g is la tu re  d id  n o t  in te n d  to  p e rm it  fe lons 
to p o ssess p ro h ib ite d  w eap o n s a s  c o lla t­
e ra l  for d e b t, n o r  d id  i t  in te n d  to  im m u ­
n ize  k n o w in g  p o ssessio n  o f  a  w eap o n  for 
th e  tim e  n e c e s sa ry  to  p n w n  i t . B a k e r  v. 
S ta te ,  781 P .2 d  1368 (A la sk a  C t. A pp. 
1989).

P r o o f  o f  p r i o r  c o n v ic t i o n s  d e s p i t e  
c o n c e s s io n .  —  T h e  g o v e rn m e n t n eed  n o t 
acce p t th e  a c cu sed 's  p roposed  concession  
to  a n  e le m e n t o f  a n  o ffense , a n d  a  t r ia l

ju d g o  c a n n o t a l to g e th e r  b a r  th e  p ro se c u ­
t io n  from  in tro d u c in g  e v id en ce  to  p ro v e  a  
n e c e s sa ry  e le m e n t o f  i ts  case , e v e n  w h e n  
th e  c le m e n t is  u n d isp u te d  o r  conceded . 
T h u s , in  a t r ia l  fo r p o ssessio n  o f  a  co n ­
c e a le d  w eap o n  b y  a  fe lo n , th e  t r ia l  ju d g e  
co u ld  n o t .b a r  th e  s t a te  from  p re s e n t in g  
e v id e n c e  o f  th e  d e fe n d a n t 's  p r io r  fe lony  
co n v ic tio n s , e v e n  th o u g h  th e  d e fe n d a n t 
conceded  th a t  h e  w a s  a  felon . S ta te  v. M c­
L a u g h lin , 8 6 0  P .2 d  1270 (A la sk a  C t. A pp. 
1993).

A p p l ie d  in  H a n s e n  v. S ta te ,  8 2 4  P .2 d  
1384 (A luskn  C t. A pp. 1992).

C i te d  in  K in n ish  v. S ta te , 777  P .2 d  
1179 (A la sk a  C t. A pp. 1989); W eso lic  v. 
S ta te ,  837 P .2 d  130 (A la sk a  C t. A pp. 
1992).

See. 11.61.210. M isconduct involving weapons in the fourth 
degree, (a) A person commits the crime of misconduct involving 
weapons in the fourth degree if the person 

(1) possesses on the person, or in the interior of a vehicle in which
the person is present, n firearm when the person’s physical or m ental  , /
condition is impaired as a result of the introduction of a^Tmtoxicating~J^)
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quor op u controlled substance into the person’s body in circum- 
es other than described in AS 11.61.200(a)(7);

(2) discharges a firearm from, on, or across a highway;
(3) discharges a firearm with reckless disregard for a risk of dam- 

ge to property or a risk of physical injury to a person;
(4) manufactures, possesses, transports, sellB, or transfers metal

nuckles;
(5) manufactures, sells, or transfers a switchblade or a gravity

nife;
(6) knowingly sells a firearm or a defensive weapon to a person 

mder 18 years of age;
(7) other than a preschool, elementary, junior high, or secondary 

[school student, knowingly possesses a deadly weapon or a defensive 
weapon, without the permission of the chief administrative officer of
the school or district or the designee of the chief administrative offi- | // 
cer, within the buildings of, on the grounds of, or on th^Bchodpark- 
ing lot of a public or private preschool, elementary, jUIYiorTiigh, or 
secondary school or while participating in a school-sponsored event, 
except that a person 21 years of age or older may possess

(A) a deadly weapon, other than a loaded firearm, in the trunk of a 
motor vehicle or encased in a closed container in a motor vehicle;

(B) a defensive weapon;
(C) an unloaded firearm if the person is traversing school premises 

in a rural area for the purpose of entering public or private land that 
is open to hunting and the school board with jurisdiction over the 
school premises has elected to have this exemption apply to the school 
premises; in this subparagraph, "rural” means a community with a 
population of 5,500 or less that is not connected by road or rail to 
Anchorage or Fairbanks or with a population of 1,500 or less that is 
connected by road or rail to Anchorage or Fairbanks; or ^

(8) being a preschool, elementary, junior high, or secondany^schoop n s  
student, knowingly possesses a deadly weapon or a defensiveSveaptm, W/ 
within the buildings of, on the grounds of, or on the school parking lot
of a public or private preschool, elementary, junior high, or secondary 
school or while participating in a school-sponsored event, except that a 
student may possess a deadly weapon, other than a firearm as defined 
under 18 U.S.C. 921, or a defensive weapon if the student has obtained 
the prior permission of the chief administrative officer of the school or 
district or the designee of the chief administrative officer for the pos­
session.

(b) [Repealed, § 4 ch 63 SLA 1990.]
(c) The provisions of (a)(7) of this section do not apply to a peace 

officer acting within the scope and authority of the officer’s employ­
ment.

(d) Misconduct involving weapons in the fourth degree is a class A 
misdemeanor. (§ 7 ch 166 SLA 1978; am §§ 21, 22 ch 102 SLA 1980;

-7—

am §§ 2, 4 ch 63 SLA 1990; am 8 7 ch 59 SLA 1991; am §§ 15, 16 ch 
79 SLA 1992; am §§ 1, 2 ch 33 SLA 1995)

R e v is o r 's  n o t e s .  —  S u b sec tio n  (c) w u b  
e n a c te d  aa  (d). R e lc tte rc d  in  1995. S u b se c ­
tio n  (d) w a s  fo rm e rly  (b); r e le t te ro d  oa (ct 
in 1980 a n d  re le t te re d  a g a in  in  1995.

E f f e c t  o f  n m c n d m c i i t s .  —  T h e  1990 
a m e n d m e n t ad ded  " in  c irc u m s ta n c e s  
o th e r  th a n  d esc rib ed  in  A S  11 .61 .200  
(a)(7)" a t  th e  e n d  o f  p a r a g ra p h  (a)(1) a n d  
re p e a le d  su b se c tio n  (b).

T h e  1991 a m e n d m e n t, e ffec tiv e  S e p te m ­
b e r  15, 1991, in su b se c tio n  (a), r e w ro te

p a r a g ra p h  (1) a n d  a d d ed  p a r a g r a p h s  (4) 
a n d  (5).

T h e  1992  a m e n d m e n t, e ffe c tiv e  S e p te m ­
b e r  14, 1992 , s u b s t i tu te d  " fo u r th  d e g re e "  
fo r  "eecond  d e g re e "  n e a r  th e  b e g in n in g  o f 
su b s e c tio n  (a ) a n d  in  su b se c tio n  (d); a n d  
a d d ed  p a ra g r a p h  (a)(6) a n d  m o d e  re la te d  
s ty lis t ic  c h a n g e s .

T h e  1995 a m e n d m e n t, e ffe c tiv e  A u g u s t  
17, 1995, a d d e d  p a r a g ra p h  (a)(7), m a d e  a  
re la te d  s ty l is t ic  c h a n g e , a n d  ad d e d  t- 
se c tio n  (c).
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." F i r e a r m ” . —  A p e lle t p is to l, w h ich  op- S ta te ,  7 7 7  P .2 d  1179 (A la sk a  C t. A pp.
e r a te s  b y  th e  u se  o f  co m p ressed  a i r ,  d o es 1989).
no t q u a lify  o s a  f i re a rm  b e c a u se  th e  C i te d  in  S ta te  v. J e s k e ,  8 2 3  P .2 d  G
w eapon do es n o t  p ropel a  sh o t th ro u g h  (A la sk a  C t. A pp. 1991).
som e s o r t  o f  exp lo s iv o  m e a n s . K in n ish  v.

Set. 11.61.215. Intoxication as applicable to possession of a fire­
arm. [Repealed, §11 ch 59 SLA 1991.]

Sec. 11.61.220. M isconduct involving weapons in the fifth de­
gree. (a) A person commits the crime of misconduct involving 
weapons in the fifth degree if the person

(1) knowingly possesses a deadly weapon, other than an ordinary 
pocket knife or a defensive weapon, that is concealed on the person;

(2) knowintrlv-possesaes a loaded firearm on the person in any place 
where/ifftoidcating liquopis sold for consumption on the premises;

(3) 65iiig an unemancipated minor under 16 years of age, possesses 
a firearm without the consent of a parent or guardian of the minor;

(4) knowingly possesses a firearm
within the grounds of or on a parking lot immediately adjacent to a 
center, other than a private residence, licensed under A 
47.35 or recognized by the federal government for th^Care of children; 
or *---------

(5) possesses or transports a switchblade or a gravity knife.
(b) In a prosecution under (a)(1) of this section, it is an affirmative 

defense that the defendant, at the time of possession, was
(1) in the defendant’s dwelling or on land owned or leased by the 

defendant appurtenant to the dwelling;
(2) actually engaged in lawful hunting, fishing, trapping, or other 

lawful outdoor activity that necessarily involves the carrying of a 
weapon for personal protection; or

(3) the holder of a valid permit to carry a concealed handgun under 
AS 18.65.700 — 18.65.790, the deadly weapon concealed was a hand-
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gun  as de f ined  in  A S  18.65.790, and  th e  possession d id not occur in  a 
m un ic ip a l i t y  or e s tab l ished  v i l la g e  in  w h ich  the  possession o f  con­
cea led  h a nd gu n s  is p roh ib ited  unde r  A S  18.65.780 —  18.65.785.

(c) T h e  p rov is ions o f  (a)( 1), (2), and  (4) o f  th is  section  do not app ly  to 
a peace o i l ice r  a c t in g  w i th in  the  scope and  au th o r i ty  o f th e  o ff icer ’s 
em p loym ent.

(d) In  a p rosecution unde r  (a)(2) o f  th is  section, i t  is a defense th a t  
the  defendan t,  a t  the t im e  o f  possession, was

(1) on bus iness  p rem ises  owned  b y  or leased by  the  defendant; or
(2) on bus iness  prem ises  in the  course o f  the de fendan t ’s em p lo y ­

m en t  for the  ow ne r  or lessee o f  those prem ises.
(e) F o r  purposes o f  th is  section, a  d ead ly  weapon on a person is 

concealed i f  i t  is covered or enc losed in  a n y  m ann e r  so th a t  a n  ob­
s e rve r  canno t  d e te rm in e  th a t  i t  is a  weapon  w i th o u t  rem ov ing  i t  from  
t h a t  w h ich  covers or encloses it  or w i th o u t  opening, lift ing, or r em o v ­
in g  th a t  w h ich  covers or enc loses it; a  d ead ly  weapon on a person is 
not concea led  i f  i t  is an  un loaded  f i re a rm  encased  in a closed con ta in e r  
des igned for tran spo r t in g  f irea rm s .

(f) F o r  purposes o f  (a)(2) a n d  (e) o f  th is  section, a f irea rm  is loaded  i f  
the

(1) f i r in g  chamber, m agaz ine ,  clip, or c y l in d e r  o f the f i re a rm  con ­
ta in s  a ca rtr idge;  and

(2) cham ber ,  m agaz ine ,  clip, or c y l in d e r  is in s ta l led  in  or on the  
f irearm .

(g) M is co ndu c t  in v o lv in g  weapons in th e  f i f th  degree is a c lass B  
m isdem eanor .  (§ 7 ch 166 S L A  1978; am  § 23 ch 102 S L A  1980; am  
§§ 8, 9 ch 59 S L A  1991; a m  §§ 17,18 ch 79 S L A  1992; am  §§ 1 —  3 ch  
67 S L A  1994; am  § 2 ch 124 S L A  1994; a m  § 3 ch 130 S L A  1994; am  
§ 3 ch 33 S L A  1995)

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1991 te m o l  re fc re n c o  in  th e  in tro d u c to ry  lan -
n m c n d m c n t, e ffe c tiv e  S e p te m b e r  1 6 ,1 9 9 1 , g u a g c , ad d e d  th e  p a ra g ra p h  (1) d o sig n n -
in  su b se c tio n  (a), in s e r te d  "o r a  d e fe n s iv e  lio n , a d d e d  p a ra g ra p h  (2), a n d  m a d e  a  re-
w o apon" in  p a r a g r a p h  (1), ad d ed  p a ra -  la tc d  s ty l is t ic  ch an g e ,
g ra p h s  (4) a n d  (6), a n d  m a d e  s ty l is t ic  T h e  seco n d  1994 a m e n d m e n t, e ffe c tiv e
c h a n g e s ; a n d  in  su b se c tio n  (c), in s e r te d , J a n u a r y  1, 1996, s u b s ti tu te d  "A S  4 7 .3 5 ”
" a n d  (4 )."  fo r  "A S  4 7 .3 5 .0 1 0  —  47 .36 .0 7 5 ” in  p n ra -

T h e  1992 a m e n d m e n t , e ffe c tiv e  S e p te m - g r a p h  (a)(4).
h e r  1 4 ,1 9 9 2 , s u b s t i tu te d  "fiffh  d e g re e "  fo r T h e  th i rd  1994 a m e n d m e n t, e ffe c tiv e
" th i r d  d e g re e "  n e a r  th e  b e g in n in g  o f  su b - J a n u a r y  1 ,1 9 9 5 , su b s ti tu te d  "A S  4 7 .3 3  o r
se c tio n  (a) a n d  in  su b se c tio n  (g); a n d ,  in  A S 4 7 .3 6 .0 1 0  —  47 .3 5 .0 7 0 " fo r "A S
p a ra g ra p h  (a)(4 ), in s e r te d  " o r  a  d e fe n s iv e  4 7 .3 5 .0 1 0  —  47 .3 6 .0 7 6 ” in  p a r a g r a p h
w eap o n "  in  tw o  p laces . (a)(4).

T h e  f ir s t  1994 a m e n d m e n t, e ffe c tiv e  Oc- T h e  1995 am en  ’ - e n t ,  e ffec tiv e  A u g u s t
to b e r  1, 1994 , a d d ed  p a ra g ra p h  (b)(3) a n d  17, 1995, in  p a r '  .ih (a)(4), d e le te d  for-
m ad e  r e la te d  s ty l is t ic  ch a n g e s ; ad d e d  a  m e r  s u b p a ra g r a .  A), r e la t in g  to  posses-
d e a d ly  w e ap o n  on  a  p erso n  is  n o t  con- s io n  o f  d e fe n s iv e  w eap o n s w ith in  th e
cea led  i f  i t  is  a n  u n lo ad ed  f ire a rm  e n c a se d  g ro u n d s  o f  o r  on  a  p a rk in g  lo t im m ed i-
in  a  c lo sed  c o n ta in e r  d e s ig n e d  fo r t r a n s -  a te ly  a d ja c e n t  to  a  school, a n d  d e le te d  th e
p o r tin g  f ire a rm s"  a t  th e  en d  o f  s u b se c tio n  fo rm e r  s u b p a ra g ra p h  <B) d e s ig n a tio n .
(e); a n d , in  su b se c tio n  (0 . in s e r te d  a n  in - E d i t o r ’s  n o te s .  — U n til  J a n u a r y  1,

1996, s u b p a ra g ra p h  (a)(4) reu d a  a s  fol- 4 7 .3 5 .0 7 5  o r  reco g n ized  by th e  fed era l 
low s: " lic e n se d  u n d e r  A S  4 7 .3 5 .0 1 0  —  g o v e rn m e n t fo r th e  c o re  o f  t h e  c h ild re n ."
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C o n s t i t u t i o n a l i t y .  —  T h is  se c tio n  w o b  
n o t u n c o n s t itu t io n a l ly  v a g u e , an a p p lie d  
to  a  d e fe n d a n t c h a rg e d  w ith  c a r r y in g  a  
lo n g -b la d ed  k n ifo  in  a  b r ie fc a se  in  v io la ­
tio n  o f  p a r a g r a p h  (a)(1), s in c e  i t  is  c le a r  
t h a t  th e  p h ra s e  "on  th e  p e r so n ” e n c o m ­
p a s se s  p u re e s , b rie fca ses , a n d  o th e r  h a n d -  
c a r r ie d  c o n ta in e r s .  D c N a rd o  v . S ta te ,  819  
P .2d  903  (A la sk a  C t. A pp. 1991).

" O n  th e  p e r s o n " .  —  T h e  p h ra s e  "on 
th e  p e rso n "  is  b ro ad  e n o u g h , w ith o u t th e  
a d d itio n a l w o rd  " a b o u t”, to  en co m p ass  
w eap o n s  co n cea le d  e i th e r  in  c lo th in g  o r  in  
p u rse s , b r ie fc a se s , o r  o th e r  h a n d -c a r r ie d

c o n ta in e rs . D e  N a rd o  v. S ta te ,  8 1 9  P .2d 
903  (A la sk u  C t. A pp. 1991).

C o n v ic t io n  r o v o r s e d  f o r  d i s q u a l i f i e d  
j u d g e .  —  A lleg ed  d ru g  d e a le r 's  co n v ic tio n  
fo r c a r ry in g  a  c o n cea le d  f i r e a r m  w as r e ­
v e rse d  b e c a u se  t r ia l  ju d g e 's  f a i lu re  to  
re c u se  h im s e lf  r e s u l te d  in  a  v io la t io n  o f 
A S  2 2 .20 .020(a)(6 ), w h e re  in  h is  fo rm e r 
ro le  a s  d is t r ic t  a t to rn e y , ju d g e  h a d  p e rso n ­
a l ly  p ro se c u te d  d e fe n d a n t  in  a n  u n re la te d  
m a t te r  w ith in  th e  p re v io u s  tw o  y e a rs . 
M u sta fo sk i v. S ta te ,  867 P .2 d  8 2 4  (A la sk a  
C t. A pp . 1994).

C i te d  in  K in n is h  v. S ta te ,  777  P .2d 
1179 (A la sk a  C t. A pp. 1989).

Sec. 11.61.240. Criminal possession of explosives.
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D o u b le  j e o p a r d y .  —  T h e  s ta tu te s  
w h ich  p ro sc r ib e  a t te m p te d  m u rd e r , pos­
sess io n  o f  ex p lo s iv e s , a n d  a r s o n  d if fe r  
m a rk e d ly  in  th e  c o n d u c t w h ic h  th e y  p ro ­
h ib i t  a n d  in  th e  specific  so c ie ta l in te r e s ts

w h ich  *hey s e e k  to  p re se rv e , a n d  m u ltip le  
se n te n c e s  fo r  th e  th r e e  offenseB do  n o t v io ­
la te  d o u b le  je o p a rd y . M a c h a d o  v . S ta te ,  
7 9 7  P .2 d  6 7 7  (A la sk a  C t. A p p . 1990).

C h a p te r  66. O ffe n se s  A g a in s t P u b l ic  H e a l th  a n d
D ecency .

A r t ic le
2, G a m b lin g  O ffensea  (J  11 .66 .280)
3. A d u lt  E n te r ta in m e n t  B u s in e ss  (§ 11 .66 .300)

Article 2. Gambling Offenses.

S e c t io n
280. D e f in itio n s

C r o s s  r e f e r e n c e s .  —  F o r  e x e m p tio n  te m b e r  29 , 1995, see  § 1(b), ch . 31 , S L A  
from  A S  1 1 .6 6 .2 0 0  —  1 1 .6 6 ,2 8 0  o f  g am - 1995  in  t'no Temporary a n d  S p e c ia l A c ts  
b l in g  c o n d u c ted  by  c ru ise  sh ip e , t h a t  w as p a m p h le t ,  
e ffec tive  fro m  M ay  19, 1995 th ro u g h  Sep-

Sec. 11.66.280. Definitions. In AS 11.66.200 — 11.66.280, unless 
the context requires otherwise,

(1) "contest of chance” means a contest, game, gaming scheme, or 
gaming device in which the outcome depends in a material degree



il-66-370. Perm itting an escape, (a) A public servant who 
by law to have charge of a person arrested for, charged 

onvicted of a crime commits the crime of permitting an escape 
ripunal negligence the public servant permits a person under 
J*'t*ntion to escape.
fjnitting an escape is a class C felony. (§ 6 ch 166 SLA 1978; 
K  102 SLA 1980) 
me
g h r t h i s to r y  r e p o r t s .  —  F o r  a  p le m e n t, N o. 4 4 , M a y  2 9 , 1980, o r  1980 
'C t ip t e r  102, S L A  1980 (H C S  H o u se  J o u r n a l  S u p p le m e n t,  N o. 79 , M ay  

1980 S e n a te  J o u r n a l  S up- 2 9 , 1980.

!*'
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£4  c o n s t r u in g  f o r m e r  A S  se e  L a rs o n  v. S ta te ,  5 6 4  P .2 d  3 6 5  (A la sk a  
^ W & e rn in g  a n  o fficer’s  n o t  exe- 1977). 
m & B  w hereby  n  p e rso n  e scap es ,

yl*56.375. Prom oting contraband in the first degree. 
Mtton commits the crime of promoting contraband in the first 
3^e-peF«m_yiolates AS 11.56.380 and the contraband is 
flfoadly w eapon^>
STarttcle thaFls intended by the defendant to be used as a 
£{>f facilitating an escape; or 
l^tontrolled substance.
* ’ loting contraband in the first degree is a class C felony. (§ 6 

1978)
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o n a lity . —  T h is  se c tio n  is 
o f  an  in m a te ’s  r i g h t  to  p r i ­
o r Ihe fac t t h a t  su c h  r ig h t  o f 

^ . s u b s t a n t i a l l y  l im ite d  a n d  
J* ad  to p ro te c t p o ssessio n  o f  
in  a  co rre c tio n a l in s t i tu t io n .  

S S u t e ,  759 P .2 d  553  (A la sk a  C t.

is n o t u n c o n s titu t io n a l  in  
r  “  the  c r im e  o f  p o ssessio n  o f  
in  «  con-cctional fa c il i ty  m o re  
, /  possession o f  a lco h o l, s in c e  
t!» no t in c o n s is te n t  w ith  th e  
‘;*1 t r e a tm e n t o f  a lcoho l a n d  
to r the  g e n e ra l  p o p u la tio n . 

t* ,759  P .2 d  553  (A la sk a  C t.

T h e  t e r m  " c o n t r o l l e d  s u b s t a n c e "  in  
t h i s  s e c t i o n  i n c l u d e s  m a r i j u a n a .  S ta te  
v. R e se k , 7 0 6  P .2 d  7 0 6  (A la sk a  C t. A p p . 
1985).

B e c a u se  n e i th e r  th i s  se c tio n  n o r  A S 
1 1 .5 6 .3 8 0 , b o th  o f  w h ich  o u tla w  th e  p ro ­
m o tio n  o f  c o n tr a b a n d , in c lu d in g  c o n ­
tro lle d  su b s ta n c e s , in  c o rre c tio n a l f a c ili­
t ie s ,  d e f in e d  " c o n tro lle d  su b s ta n c e ,"  th e r e  
w a s  re fe re n c e  to  th e  g e n e ra l  d e f in itio n  in  
th e  re v ise d  code fo r  g u id a n c e ; a s  o f  J a n u ­
a r y  1 , 1983, th e  r e v is e d  code c le a r ly  d e ­
fin ed  c o n tro lle d  su b s ta n c e s  to  in c lu d e  
m a r i ju a n a ,  S ta te  v. R c se k , 7 0 6  P .2 d  706  
(A la s k a  C t, A p p . 1985).

C i te d  in  J e n n in g s  v. S ta te ,  7 1 3  P .2d  
1222 (A la s k a  C t. A p p . 1986).

§ 11.56.380 A l a s k a Stat ut e s § 11.5
•-ji

Sec. 11.56.380. Prom oting contraband in the second d e f ^  
(a) A person commits the crime of promoting contraband in the sccwd 
degree if the person

(1) introduces, takeSjuj^liuroysr-or-aUexripts^to introduce, take, if ̂  
convey contraband^mto a correctional facilitvT^r

(2) makes, obtains, possesses, or attempts to make, obtain, or '§ 
sess anything that person knows to be contraband while under oflky 
detention within a correctional facility. £*

(b) Promoting contraband in the second degree is a class A miiJ*.' ; 
meanor. (§ 6 ch 166 SLA 1978) ‘jSjjj
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M a r i j u a n a  i n c l u d e d .  —  B e c a u se  n e i ­
th e r  A S  1 1 .5 6 .3 7 5  n o r  th ia  se c tio n , b o th  o f  
w h ic h  o u tla w  th e  p ro m o tio n  o f  c o n t r a ­
b a n d , in c lu d in g  c o n tro lle d  su b s ta n c e s , in  
c o r re c tio n a l  f a c i l i t ie s ,  d e f in e d  "c o n tro lle d  
su b s ta n c e ,"  th e r e  w a s  re fe re n c e  to  th e  
g e n e ra l  d e f in i tio n  in  t ’nn  re v ise d  ro d e  fo r

■•'(I

g u id a n c e ; a s  o f  J a n u a r y  1, 1983, lU  r  -A 
v ise d  code c le a r ly  d e f in e d  controlled nfc i j  
s ta n c e s  to  in c lu d e  m a r iju a n a . SUW % y 
R esek , 7 0 6  P .2 d  7 0 6  (A lask a  CL A *  
1985). wlijj

Q u o te d  in  C le la n d  v. S ta te , 759 F i t  ^  
553  (A la s k a  C t. A p p . 1988).

Sec. •a11.56.390. Definition. In AS 11.56.300 — 11.56.390, "contr^ 
band” means any article or thing which persons confined in a com* 
tional facility are prohibited by law from obtaining, making, or 
sessing in that correctional facility. (§ 6 ch 166 SLA 1978) ••'^3

C r o s s  r e f e r e n c e s .  —  F o r  d e f in itio n  o f  
te rm s  u se d  in  th i s  c h a p te r ,  se e  A S

Article 4.

11 .56 .900 ; fo r  d e f in i tio n  o f  te rm s 
th is  t i t l e ,  se e  A S  11 .81 .900 .

_ wOffenses Relating to Judicial and Other 
Proceedings.

Section
51 0 . I n te r f e r e n c e  w ith  o ffic ia l p ro c e e d ­

in g s
520 . R e c e iv in g  a  b r ib e  b y  a  w itn e s s  o r  j u ­

r o r
54 0 . T a m p e r in g  w ith  a  w itn e s s  in  th e  

f i r s t  d e g re e

S e c t io n  , — jj
54 5. T a m p e r in g  w ith  a  w itn e s s  in 

o n d  d e g re e
599 . J u r y  t a m p e r in g
600. M isc o n d u c t by  n j u r o r  . . ^  
61 0 . T a m p e r in g  w ith  p h y sic a l evi«***^ 
620 . S im u la t in g  le g a l p rocess

C o l l a t e r a l  r e f e r e n c e s .  —  5 8  A m . J u r .  
2 d , O b s tru c t in g  J u s t i c e ,  §§ 1-9 , 25-29 . 

67  C  J . S . ,  O b s tru c t in g  J u s t ic e ,  §§ 1-22, 
O b s tru c t io n  o f  ju s t i c e  a s  " in fa m o u s  of-

.  •
f e r s e "  w ith in  c o n t i tu t io n a l  provision' 
r e la t io n  to  p r e s e n tm e n t  o r  indictmeo^ 
g ra n d  ju r y ,  24 A L R  1015.
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A m e n d m e n t  F .1  a d d s  t h e  c o n d i t i o n  t h a t  a  l i c e n s e e  c a r r y i n g  a
c o n c e a l e d  h a n d g u n  in a  l i c e n s e d  r e s t a u r a n t  o r  b a r
m a y  n o t  c o n s u m e  i n t o x i c a t i n g  l i q u o r , a n d  f u r t h e r  
t h a t  a  l i c e n s e e  c a r r y i n g  a  c o n c e a l e d  h a n d g u n  
a n y w h e r e  m a y  n o t  b e  i m p a i r e d  b y  a l c o h o l .

A m e n d m e n t  F . 2  a d d s  t h e  c o n d i t i o n  t h a t  a  l i c e n s e e  c a r r y i n g  a
c o n c e a l e d  h a n d t g u n  m a y  n o t  e x i t  a  v e h i c l e  o n  s c h o o l  
g r o u n d s  w h i l e  s c h o o l  i s  in s e s s i o n .

0A m e n d m e n t  F . ^ Q  R e m o v e s  a  s e c t i o n  w h i c h  c o n f l i c t e d  w i t h  t h e  l i st  / j
o f  m i s d e m e a n o r s  in t h e  bill.

A m e n d m e n t  F .4/> K d d s  b a c k  in t h e  r i gh t  t o  p o s t  s i g n s  p r o h i b i t i n g
c o n c e a l e d  h a n d g u n s  o n  t h e  p o s t e d  p r e m i s e s .
S p e c i f i c a t i o n s  f o r  t h e  s i g n s  a r e  a l r e a d y  in t h e  
c o n c e a l e d  h a n d g u n  l aw .

A m e n d m e n t  R e d u c e s  t h e  p e n a l t y  f r o m  a  c l a s s  B  m i s d e m e a n o r  t o
a  v i o l a t i o n  f o r  c a r r y i n g  a  c o n c e a l e d  h a n d g u n  i n t o  a  
p r o h i b i t e d  a r e a .



9-LS1157VF. 1 '
Luckhaupt

2/14/96

1 Page 2, lines 3 - 4 :

2 Delete "the possession occurred at a restaurant or eating place licensed under

3 AS 04.11.100. and"

4 Page 2, line 6, following "AS 18.65.780 - 18.65.785":

5 Insert ". and the defendant did not consume an intoxicating liquor at the place

6 where the possession occurred and was not impaired bv the introduction of an

7 intoxicating liquor into the defendant’s body"

8 Page 6, line 25, following "into":

9 Insert "or possess a concealed handgun within"

A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE JAMES
TO: CSHB 338( ), "F" version, draft dated 2/6/96

10 Page 6, line 27:

11 Delete "other than a restaurant or eating place licensed under AS 04.11.100"

12 Insert "unless the permittee does not consume an intoxicating liquor at the place

13 and the permittee is not impaired bv the introduction of an intoxicating liquor into the

14 perm ittee’s body"

-1-
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Page 1, lines 8 -1 1 :

Delete all material and insert:

"did not occur in a municipality or established village in which the possession of a 

concealed handgun is prohibited under AS 18.65.780 - 18.65.785, and

(1) did not occur while the school was in session; or

(2) occurred within a propelled vehicle, other than a school bus, and 

the defendant did not exit the propelled vehicle."

Page 6, lines 29 - 31:

Delete:

"(2) or on school grounds or a school bus other than while in a 

propelled vehicle, other than a school bus, and the permittee does not exit the 

vehicle: in this paragraph, "school grounds" has the meaning given in AS 11.71.900;"

Insert new material to read:

"(2) or on

(A) school grounds, while school is in session, other than 

while in a propelled vehicle and the permittee does not exit the propelled 

vehicle [OR A SCHOOL BUS]; in this paragraph, "school grounds" has the 

meaning given in AS 11.71.900: or 

IB) a school bus:"

9 -L S 1157VF.2
Luckhaupt

2/15/96

A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE JAMES
TO: CSHB 338( ), "F" version, draft dated 2/6/96

•1-
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OFFERED IN THE HOUSE BY REPRESENTATIVE JAMES

TO: CSHB 338( ), "F" version, draft dated 2/6/96

Page 4, lines 7 -1 0 :

Delete:

"(5) has not been convicted of two or more class A misdemeanors of 

this state or similar laws of another jurisdiction within the five years immediately 

preceding the application;

(6)"

Insert new material to read:

”(5) [HAS NOT BEEN CONVICTED OF TWO OR MORE CLASS 

A MISDEMEANORS OF THIS STATE OR SIMILAR LAWS OF ANOTHER 

JURISDICTION WITHIN THE FIVE YEARS IMMEDIATELY PRECEDING THE 

.APPLICATION;

(6)]"

Page 4, line 12:

Delete ”(7)"

Insert "{6} [(7)]"

Page 4, line 14:

Delete "(8)"

Insert "171 [(8)]"

Page 4, line 18:

Delete "(9)"

Insert "£S1 [(9)]"

9-LS1157VF.3
Luckhaupt

2/15/96

A M E N D M E N T

-1-



1 Page 4, line 20:

2 Delete "(10)"

3 Insert "£91 [(10)]"

4 Page 4, line 22:

5 Delete "(11)"

6 Insert "(10) [(11)]"

7 Page 4, line 24:

8 Delete "(12)"

9 Insert "(11) [(12)]"

10 Page 4, line 25:

11 Delete "(13)"

12 Insert "£121 [(13)]"

13 Page 4, line 27:

14 Delete "(14)"

15 Insert "OH [(14)]"

16 Page 4, line 29:

17 Delete "(15)"

18 Insert "£141 [(15)]"

19 Page 4, line 31:

20 Delete "(16)"

21 Insert "(15) [(16)]"

22 Page 7, line 32:

23 Delete "AS 18.65.705(5) and 18.65.725(c) are"

24 Insert "AS 18.65.725(c) is"

9-LS1157\F.3

-2-
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OFFERED IN THE HOUSE BY REPRESENTATIVE JAMES

TO: CSHB 338( ), "F" version, draft dated 2/6/96

Page 7, line 4:

Delete "a [BUILDING]"

Insert "[A BUILDING]"

Page 7, lines 15-23:

Delete:

"(9) A RESIDENCE WHERE NOTICE THAT CARRYING A 

CONCEALED HANDGUN IS PROHIBITED HAS BEEN GIVEN BY THE POSTING 

OF A CONSPICUOUS NOTICE OR BY ORAL STATEMENT BY THE RESIDENT 

TO THE PERMITTEE;

(10) A MEETING OF A BUSINESS, CHARITABLE, OR OTHER 

ORGANIZATION OR ENTITY WHERE NOTICE THAT CARRYING A 

CONCEALED HANDGUN IS PROHIBITED HAS BEEN GIVEN BY THE POSTING 

OF CONSPICUOUS NOTICE;

(11) A FINANCIAL"

Insert new material to read:

"(9)] a residence where notice that carrying a concealed handgun is 

prohibited has been given by the posting of a conspicuous notice or by oral statement 

by the resident to the permittee;

(5) [(10)] a meeting of a business, charitable, or other organization or 

entity where notice that carrying a concealed handgun is prohibited has been given 

by the posting of conspicuous notice;

{6} [(11)] a [FINANCIAL"

9-LS1157\F.4 ^
Luckhaupc

2/15/96

A M E N D M E N T





1 Page 7, following line 31:

2 Insert a new bill section to read:

3 "* Sec. 12. AS 18.65.755(c) is amended to read:

4 (c) In addition to any other penalty provided by law, a person who violates

5 this section is guilty of a violation nunishable as provided in AS 12.55.035 [CLASS

6 B MISDEMEANOR]."

7 Renumber the following bill section accordingly.

9-LS1157\F.5 ̂
Luckhaupt

2/14/96

A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE JAMES
TO: CSHB 338( ), "F" version, draft dated 2/6/96
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Alaska Istate legislature
REPRESENTATIVE

JEANNETTE JAMES State Capitol 
Juneau, A laska 

99801-1182 
(907) 465-3743 

FAX (907) 465-2381

While In Juneau

RO. Box 56622 
North Pole, A laska 99705 

(907) 488-1546 
FAX (907) 488-9006

^|ou0e of JEUpresentatibea
House District 34

February 7, 19S6

1.

2.

3.

4 .
5 .

6.

7.
8.

9 .

10,

New Com m ittee  Substitu te  fo r  HB 338  (C oncea led  H andguns ) :
Version 9-LS1157/F dated 2/6/96

Change Cap on the application fee to: $ ____________
Change Cap on the renewal fee to: $ ____________
Places where concealed handguns may NOT be earned:
Those places where firearms are prohibited by federal law,
Areas that have opted out,
State Court Facilities,
Bars (establishments serving only alcohol) but OK in restaurants which serve 
liquor,
OK to carry on person in vehicle on school grounds, but licensee is prohibited 
from disembarking from vehicle while carrying.
List of misdemeanors to include those dealing with violence and weapons (see 
attached).
Return residency requirement to 90 days.
Reciprocity: The Department may enter into agreements with other states. 
Licensees from approved states must REGISTER their permits, and they must get 
a copy of State Jaws and certify they have read and will abide by them.
Retired police officers may be granted a permit without training requirements if 
they apply within one year of retirement and pay the license fee. After receiving 
a permit, they are subject to all existing revocation and renewal requirements.
Page 2, line 19, change "firearms" to "concealed handguns".
Return to original statute (old HB 351) prohibition on miniature handguns and 
derringers.
Return to original statute (old HB 351) training requirements, including need to 
qualify on specified caliber and action type.

•
Return to origin ‘aiute (old HB 351) requirements for fingerprints and 
background check



REPRESENTATIVE

J E A N N E T T E  J A M E S
P.O. Box 56622 

North Pole. Alaska 99705 
(907) 488-0862

S l a s k a
W hile in Juneau

State Capitol 
Juneau, Alaska 

99801-1182 
(907) 465-3745

Houso District 34 3)otu?e <D( licpresemaiilies

SPONSOR STATEMENT
HB 338, CONCEALED HANDGUN REVISIONS

A f t e r  t h e  p a s s a g e  o f  H o u s e  Bill 3 5 1  in  1 9 9 4 ,  p r o v i d i n g  f o r  t h e  
i s s u a n c e  o f  c o n c e a l e d  h a n d g u n  p e r m i t s ,  w e  h e a r d  m a n y  c o m m e n t s  
f r o m  p r o s p e c t i v e  a p p l i c a n t s  a n d  l i c e n s e  h o l d e r s  t h a t

1. t h e  p r o c e s s  n e e d e d  t o  b e  s im p l i f i e d ,

2 .  t h e  c o s t  n e e d e d  t o  b e  l o w e r e d ,  a n d

3 .  m o s t  o f  a l i . t h e  l ist o f  p l a c e s  w h e r e  a  c o n c e a l e d  h a n d g u n  c o u l d  
b e  c a r r i e d  n e e d e d  t o  b e  l e s s  r e s t r i c t i v e .

P e o p l e  w e r e  d i s c o v e r i n g  t h a t ,  a f t e r  s u b j e c t i n g  t h e m s e l v e s  t o  t h e  
l e n g t h y  a n d  e x p e n s i v e  p r o c e s s  o f  o b t a i n i n g  a  c o n c e a l e d  h a n d g u n  
p e r m i t ,  t h e y  w e r e  v e r y  l im i t e d  in w h e r e  t h e y  w e r e  a l l o w e d  t o  c a r r y  
t h e i r  c o n c e a l e d  h a n d g u n s .

T h o s e  i n d i v i d u a l s  w i l l i n g  t o  u n d e r g o  t h e  r i g o r o u s  t r a i n i n g  c o u r s e s  
a n d  b a c k g r o u n d  c h e c k s  r e q u i r e d  t o  a c q u i r e  a  c o n c e a l e d  h a n d g u n  
p e r m i t  in A l a s k a  m u s t  b e  a s s u m e d  t o  b e  a m o n g  o u r  m o s t  law-  
a b i d i n g ,  t r u s t w o r t h y ,  a n d  c o n s c i e n t i o u s  c i t i z e n s .  T h e y  s h o u l d  n o t  
h a v e  t o  b e  c o n s t a n t l y  l e a v i n g  t h e i r  h a n d g u n s  b e h i n d  in o r d e r  t o  
c o n d u c t  a  n o r m a l  d a y ' s  b u s i n e s s  in o u r  s t a t e .  H 3  3 3 8  w o u l d  a l l e v i a t e  
t h i s  p r o b l e m .

S t a t e  l e g i s l a t u r e
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2/6/96

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

CS FOR HOUSE BELL NO. 338( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - SECOND SESSION

RY

Offered:
Referred:

Sponsors): R E P R E S E N T A T IV E S  JAM ES, Foster, Kelly

A BELL 

FOR AN ACT ENTITLED

"An Act relating to permits to carry concealed handguns."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

•“ Section 1. AS 11.61.210 is amended by adding a new subsection to read:

(e) In a prosecution under (a)(7) of this section, it is an affirmative defense 

that die defendant, at the time of possession, was the holder of a valid permit to carry 

a concealed handgun under AS 18.65.700 - 18.65.790, the deadly weapon was a 

concealed handgun as defined in AS 18.65.790, and the possession

(1) occurred within a propelled vehicle, other than a school bus, and 

the defendant did not exit die propelled vehicle; and

(2) did not occur in a municipality or established village in which the 

possession of a concealed handgun is prohibited under AS 18.65.780 - 18.65.785.

* Sec. 2. AS 11.61.220(d) is amended to read:

(d) In a prosecution under (a)(2) of this section, it is

(1) an affirmative defense that the defendant, a t the time of

-1. C S H B  338( )
T e x t  U n d e r l i n e d  [ D E - F ^ r D  TK.rV B R A C K E T E D ]
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W O RK D R A F T  ~  WORK D R A F T  WORK D R A F T

possession, was the holder of a valid permit to carry a concealed handgun under
<•

AS 18.65.700 - 18.65.790. the loaded firearm was a concealed handgun as defined 

in AS 18.65.790. the possession occurred at a restaurant or eating place licensed 

under AS 04.11.100. and the possession did not occur in a municipality or 

established village in which the possession of concealed handguns is prohibited 

under AS 18.65.780 ■ 18.65.785:

(2) a defense that the defendant, at the time of possession, was on 

business premises

(A) [(1) ON BUSINESS PREMISES] owned by or leased by the

defendant; or

jQB) [(2) ON BUSINESS PREMISES] in the course of die 

defendant’s employment for the owner or lessee of those premises.

* Sec. 3. AS 18.65.700(a) is amended to read:

(a) The department shall issue a permit to carry a concealed handgun to a person

who

(1) applies in person at an office of the Alaska State Troopers;

(2) qualifies under AS 18.65.705;

(3) submits a completed application on a form provided by the 

department, that provides the information required under AS 18.65.705 and 18.65.710 

and is executed under oath; with each application form provided by the department, 

the departm ent shall provide a copy of the state laws and regulations relating to 

concealed handguns;

(4) submits two complete sets of fingerprints on federal bureau of 

investigation approved fingerprint cards that are of sufficient quality so that the 

fingerprints may be processed; the fingerprints must be taken by a person, group, or 

agency approved by the department; the department shall maintain a list of persons, 

groups, or agencies appi wed to take fingerprints and shall provide the list to the public 

upon request;

(5) submits evidence of competence with handguns as provided in

AS 18.65.715;

(6) provides two frontal view color photographs of the person taken 

within the preceding 30 days that include the head and shoulders of the person and are

CSI1B 338( ) -2-
N e w  T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D J
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of a size specified by the department;

(7) shows a valid Alaska driver’s license or identification card at the time

of application;

(8) does not suffer a physical infirmity that prevents the safe handling 

of a handgun; and

(9) pays the application fee required by AS 18.65.720.

* Sec. 4. AS 18.65.700(b) is amended to read:

(b) The departmei t shall either approve or reject an application for a permit to 

carry a concealed handgun under (a) of this section within 30 [15] days of receipt of 

[PERMIT ELIGIBILITY INFORMATION FROM THE FEDERAL BUREAU OF 

INVESTIGATION OR OTHER AGENCY NECESSARY TO MAKE A 

DETERMINATION CONCERNING] the application. [THE DEPARTMENT SHALL 

REQUEST PERMIT ELIGIBILITY INFORMATION UNDER THIS SUBSECTION 

WITHIN FIVE DAYS OF THE RECEIPT OF THE APPLICATION.] 'Hie department 

shall notify the applicant in writing of the reason for a rejection.

* Sec. 5. AS 18.65.705 is amended to read:

Sec. 18.65.705. QUALIFICATIONS TO OBTAIN A PERMIT. A person is 

qualified to receive and hold a permit to carry a concealed handgun if the person

(1) is 21 years of age or older,

(2) is eligible to own or possess a firearm under the laws of this state 

and under federal law;

(3) has not been convicted of and is not currently charged under a 

complaint, information, indictment, or presentment with a felony under the laws of this 

state or a similar law of another jurisdiction;

(4) has not been convicted, within the five years immediately preceding 

the application, of, and is not currently charged under a complaint, information, 

indictment, or presentment with, any of the following misdemeanor offenses or similar 

laws of another jurisdiction:

(A) AS 11.41.230, 11.41.250, 11.41.270;

(B) AS 11.46.484(a)(7) fAS 11.46.315, 11.46.320, 11.46.330,

11.46.430, 11.46.484];

(C) AS 11.51.130;

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

-3- C S H B  338( )
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(D) AS 11.56.380 [AS 11.56.330, 11.56.340, FORMER 

AS 11.56.350, 11.56.380, 11.56.545,] 11.56.700, 11.56.710, 11.56.740, 11.56.780, 

[11.56.790,] 11.56.800 [, 11.56.805];

(E) AS 11.61.110, 11.61.120, 11.61.210, 11.61.220, 11.61.240;

or

(F) AS 11.71.050, 11.71.060;

(5) has not been convicted of two or more class A misdemeanors of this 

state or similar laws of another jurisdiction within the five years immediately preceding 

the application;

(6) has not within the 10 years immediately preceding the application 

been adjudicated a delinquent for a felony offense of this state or another jurisdiction;

(7) is not now suffering, and has not within the five years immediately 

preceding the application suffered, from a mental illness as defined in AS 47.30.915;

(8) has not been adjudicated as mentally incapacitated by a court of this 

state, another state, territory, or jurisdiction, or of the United States, unless the 

guardianship or similar arrangement has been closed or terminated and five years have 

elapsed since the closure or other termination;

(9) is a resident of the state and has been for the 90 days [ONE YEAR] 

immediately preceding the application for a permit;

(10) has not been discharged from the armed forces of the United States 

under dishonorable conditions;

(11) is not an alien who is residing in the United Stales illegally or a 

former citizen of the United States who has renounced the person’s citizenship;

(12) is not an unlawful user of, or addicted to, a controlled substance;

(13) is not now the subject of an injunction under AS 25.35.010 -

25.35.020 unless the injunction has been dissolved or has expired;

(14) is not now in and has not in the three years immediately preceding 

the application been ordered by a court to complete an alcohol treatment program;

(15) is not now in and has not in the three years immediately preceding 

the application entered a substance abuse treatment program; and

(16) has demonstrated competence with handguns as provided in

AS 18.65.715.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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* Sec. 6. AS 18.65.710(a)(3) is amended to read:

(3) a statement that the applicant has been furnished with a copy of the 

state laws and regulations relatine to concealed handguns [AS 18.65.700 -

18.65.790], has read those sections, and understands them;

* Sec. 7. AS 18.65.715 is amended by adding a new subsection to read:

(e) Notwithstanding (a) of this section, an honorably retired peace officer who 

applies for a permit to carry a concealed handgun within one year of the officer’s 

retirement shall be presumed by the department to have satisfied the demonstration of 

competency required of an applicant for a permit. A demonstration of competency under 

this section for an honorably retired peace officer

(1) is for any action type or caliber;

(2) only applies to the initial demonstration of competency; to renew a 

concealed handgun permit, an honorably retired peace officer must demonstrate 

competency as provided in (b) of this section.

* Sec. 8. AS 18.65 is amended by adding a new section to read:

Sec. 18.65.718. RECIPROCITY FOR HOLDERS OF CONCEALED 

HANDGUN PERMITS FROM OTHER STATES, (a) The department may enter into 

agreements with other states to provide reciprocity for holders of concealed handgun 

permits issued by another state to be permitted to carry a concealed handgun in Alaska 

provided the other state allows holders of concealed handgun permits issued under 

AS 18.65.700 - 18.65.790 to be permitted to carry concealed handguns in the other state. 

An agreement under this section, at a minimum, must provide that for a person issued 

a concealed handgun permit by another state to be reciprocally permitted in tiiis state to 

carry a concealed handgun the person must submit

(1) an application executed under oath that provides information that is 

substantially similar to that required under AS 18.65.710, including the statement 

required under AS 18.65.710(a)(3);

(2) sufficient information to verify that the person holds a concealed 

handgun permit in the reciprocal state and to allow lire department to register that permit; 

and

(3) a reciprocal application fee that may not exceed the fee set for the 

application and initial issuance of a permit under AS 18.65.720.

W O R K  D R A F T  ~  W O R K  D R A F T  W O R K  D R A F T
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(b) A person receiving a reciprocal permit under this section may carry a 

concealed handgun in the same manner and to the same extent as a person issued a 

permit under AS 18.65.700. Following issuance of the permit, all aspects concerning the 

regulation of the permit and the permittee are controlled by AS 18.65.700 - 18.65.790.

* Sec. 9. AS 18.65.720 is amended to read:

Sec. 18.65.720. FEES. The department shall charge a nonrefundable fee for the 

processing of the application for and initial issuance of a permit, renewal of a permit, or 

replacement of a permit. The fees shall be set by regulation and must be based on the 

actual costs incurred by the department. However, the fee for the processing of an 

application and initial issuance of a permit may not exceed $65 [$125] and the fee for 

renewal of a permit or replacement of a permit may not exceed $30 [$60].

* Sec. 10. AS 18.65.740(a) is amended to read:

(a) A permit to carry a concealed handgun shall be immediately revoked by the 

department when the permittee

(1) becomes disqualified to receive and hold a permit under 

AS 18.65.705; or

(2) [IS CONVICTED OF TWO CLASS A MISDEMEANORS OF THIS 

STATE OR SIMILAR LAWS OF ANOTHER JURISDICTION WITHIN A FIVE- 

YEAR PERIOD EF AT LEAST ONE OF THE CONVICTIONS OCCURS AFTER THE 

APPLICATION;

(3)] knowingly supplied a false or fraudulent answer, statement, or 

document, or made a material misstatement or omission, in connection with an 

application for a permit or renewal or replacement of a permit.

* Sec. 11. AS 18.65.755(a) is amended to read:

(a) A permittee may not cany a concealed handgun into

(1) a place where alcoholic beverages are sold for consumption on 

the premises other than a restaurant or eating place licensed under AS 04.11.100 

[A LAW ENFORCEMENT OR CORRECTIONAL FACILITY];

(2) or on school grounds or a school bus other than while in a 

propelled vehicle, other than a school bus, and the permittee does not exit the 

vehicle: in this paragraph, "school grounds" has the meaning given in AS 11.71.900;

(3) a courthouse or a courtroom of this state, unless the permittee

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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(A) is a judge; or

(B) has been authorized to possess a concealed handgun by a 

judge presiding at that courthouse or courtroom;

(4) a [BUILDING HOUSING ONLY STATE OR FEDERAL OFFICES 

OR THE OFFICES OF A POLITICAL SUBDIVISION OF THE STATE, EXCEPT 

AS AUTHORIZED UNDER (3) OF THIS SUBSECTION;

A POLITICAL SUBDIVISION OF THE STATE THAT IS NOT LOCATED IN A 

BUILDING DESCRIBED IN (4) OF THIS SUBSECTION;

(6) A PASSENGER LOADING OR UNLOADING AREA OF AN 

AIRLINE TERMINAL;

(7) A VESSEL OF THE ALASKA MARINE HIGHWAY SYSTEM;

(8) A FACILITY PROVIDING SERVICES TO VICTIMS OF 

DOMESTIC VIOLENCE OR SEXUAL ASSAULT;

MCEALED HANDGUN IS PROHIBITED HAS BEEN GIVEN BY THE POSTING

V A wx A CONSPICUOUS NOTICE OR BY OPAL STATEMENT BY THE RESIDENT 

$  TO THE PERMITTEE;

ORGANIZATION OR ENTITY WHERE NOTICE THAT CARRYING A 

CONCEALED HANDGUN IS PROHIBITED HAS BEEN GIVEN BY THE POSTING 

OF CONSPICUOUS NOTICE;

"FINANCIAL INSTITUTION" MEANS A BANK, SAVINGS BANK, SAVINGS 

ASSOCIATION, CREDIT UNION, OR OTHER INSTITUTION REGULATED BY 

THE DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT UNDER 

AS 06;

possession of concealed handguns by a permit under AS 18.65.780 - 18.65.785. 

* Sec. 12. AS 18.65.705(5) and 18.65.725(c) are repealed.

(5) AN OFFICE OF THE STATE, FEDERAL GOVERNMENT, OR OF

(9) A RESIDENCE WHERE NOTICE THAT CARRYING A

(10) A MEETING OF A BUSINESS, CHARITABLE, OR OTHER

(11) A FINANCIAL INSTITUTION; IN THIS PARAGRAPH,

(12) ANOTHER] place where the possession of a deadly weapon or 

Firearm is prohibited by federal law; or

(5) [(13)] a municipality or established village that has prohibited the

-7- C S H B  338( )
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ty protnm: Ferm. eowtem.
rill ty.
rcurity program required
ill—
fo r the safety of pereona 
traveling In air transpor- 

.n trsstste  air tronsporta- 
acta of a im  Inal violence
r .
writing and signed by the 
older or any person dele- 
•ity to this m atter;
• th e  Items listed In Dara- 
' th is section, as required
nd
■ roved by the AdmlnUtra-

.security program required 
su s t Include the following, 
cy th a t section; 
rocedurrs and a description 
itten and equipment used to 
e screening functions specl- 
3.9.
racedures and a description 
ides and equipment used to 
he airplane and facilities 
tctlons specified In f 108.13. 
procedures used to  comply 
applicable requirements of 
warding law enforcement of-

Drocedurea used to  comply 
requirements of 1 108.17 re- 
e use of X-ray systems, 
procedures used to  comply 

requirements of ) 108.19 re- 
imb and a ir piracy threats, 

procedures used to comply 
applicable requirem ents of

• curriculum used to  aeoom- 
iralning required by 1 10823. 
procedures and a description

rilldes and equipm ent used to 
with the requirements of 
-egarding explosives detection

•b certificate holder having an 
1 security program shall-- 
dn taln  a t least one complete 
the  approved security program 
nclpai Cud ness office; 
dntain  a complete copy or the 
it portions of lt« approved se- 
irogram o r appropriate lmple- 
; Instructions a t  each airport

Federal Aviation Admliistrotton, 0 0 7

where security screening Is being con­
ducted:

(3) Make these documents available 
for Inspection upon request of any 
Civil Aviation Security Inspector.

(4) Restrict the availability of lnfor- 
m at Ion contained In the  security pro­
gram to those persons with an oper­
ational need-to-know; and

(5) Refer requests for such Informa­
tion by other persons to the Director 
of Civil Aviation Security of the FAA.
tDoe. No. 10*. IS Pit J7BS. Jan. IS. 14*1. u  
amooded by AmdU 10S-3. 50 Pr* 2**43, July 
16. 1IW6: AnvlL 10S-1. U PR 3.1448. Svpt. 3. 
19*91

9 108.9 Screening of purengtrs and prop- 
arty.

(a) Each certificate holder required 
to conduct screening under a security 
program shall use the procedures In­
cluded. and the  facilities and equip­
m ent described, in Its approved securi­
ty program to prevent o r deter the 
carriage aboard airplanes of any ex­
plosive, Incendiary, or a deadly or dan­
gerous weapon on or about each indi­
vidual'* person or accessible property, 
and the carriage of any explosive or 
Incendiary In checked baggage.

(b) Each certificate holder req 
to conduct screening under a securi 
program shall refuse to transport—

<11 Any person who does not consent 
to a search of bl* or her peraon In ac­
cordance with the screening system 
prescribed In paragraph (a) of th is sec­
tion; and

(2) Any property of any person who 
docs no t conacnt to r search or Inspec­
tion of tha t property In accordance 
with th e  screening system prescribed 
by paragraph la) of this section.

(c) Except as provided by Its ap­
proved security program- each certifi­
cate holder required to conduct 
screening under a security program 
shall use the procedures Included, and 
the facilities and equipment described. 
In Its approved security program for 
detecting explosives. Incendiaries, and 
deadly or dangerous weapons to  In­
spect each person entering a sterile 
area a t each preboarding screening 
checkpoint In the  United States for 
which It Is responsible, and to Inspect 
all accessible property under th a t per­
son's control.

5K
Vf.11

[Doc. Wo. 108. 46 PR 37*6, Jin. 18. l»r 
amended by Amdl. 108-4. 31 FR 1 3 6 1 u  
10. 19*6; Arndt. 10«-6, 33 PR 48500. Dec a . 
18871

910810 Prevention and management of 
hijackings and sabotage attempts.

(a) Each certificate holder shall—
(1) Provide and use a  Security Coor­

dinator an the ground and In flight for 
each International and domestic flight, 
as required by its approved security 
program; and

(2) Designate th e  pilot in command 
as the inflight Security Coordinator 
for each flight, as required by its ap­
proved security program.

(b) Ground Security Coordinator. 
Each ground Security Coordinator 
shall carry out the  ground Security 
Coordinator duties specified In the 
certificate holder's approved security 
program.

(c) Inflight Security Coordinator. 
The pilot In command of each flight 
shall carry ou t the Inflight Security 
Coordinator duties specified In the 
certificate holder's approved security 
program.

-PR zsw ir-Jmy^is. 19*31

910811 Carriage a f m grana
(a) No "certificate holder required to 

conduct screening under a security 
program may perm it any person to 
have, nor may any person have, on or 
about hi* or her person o r-property, a 
deadly or dangerous weapon, either 
concealed or unconcealed, accessible to 
him or her while aboard an airplane 
for which screening is required unless:

(1) The person having the  weapon 
la­

ri) An official o r employre of the
United States, o r a  S ta te  or political 
subdivision of a State, or of a  munici­
pality who Is authorised by his or her 
agency to have the  weapon; or

(11) Authorised to  have th e  weapon 
by the certificate holder and the  Ad- 
mlnlstrator and has successfully com­
pleted a course of training In th e  use 
of firearms acceptable to th e  Adminis­
trator.

(2) The person having the  weapon 
needs to have the  weapon accessible In 
connection with th e  perform ance of 
his or her duty from the  tim e he or
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ahe would otherwise check It la ac­
cordance w ith paragraph Id) of thin 
section untO the  time It would be re­
turned a fte r  depleting.

(3) T h e  certificate holder la noti­
fied—

(I) Of th e  flight on which th e  armed 
person in tends to have the  weapon ac­
cessible to  him  or h er a t  least 1 hour, 
or In an  emergency aa soon as practica­
ble, before departure; and

(II) W hen th e  armed person U other 
t han an  employee or official of the 
United S ta tes, th a t there  is a  need for 
the  weapon to  be accessible to the 
armed person In connection with the 
perform ance of th a t person's duty 
from th e  tim e he or she would o ther­
wise check i t  In accordance w ith para­
graph (d> of th is section until the  time 
it would be re turned  to him  or her 
after deplaning.

(4) T h e  arm ed person Identifies him­
self o r herself to the  certificate holder 
by p resenting credentials th a t  Include 
hla or h e r  clear, full-face picture, his 
or h er signature, and th e  signature of 
the  authorising  official of his or her 
service o r th e  official Beal of his or her 
service- A badge, shield, or sim ilar may 
not be used as the <wle m eans of Iden­
tification.

(5) T h e  certificate holder—
(1) E nsures th a t the armed person Is 

fam iliar w ith Its procedures for carry­
ing a deadly or dangerous weapon 
aboard Its airplane before the  time the 
person boards the  airplane;

(U) E nsures th a t the  identity of the 
crm ed person is known to each law en­
forcem ent officer and each employee 
of th e  certificate holder responsible 
for security  during th e  boarding of the 
airplane; and

(III) Notifies the  pilot In command, 
o ther appropriate crewmembers, and 
any o th e r  person authorised to have a 
weapon accessible to  him  or her 
aborurd th e  ah lane of the  location of 
each au thorised  armed perron aboard 
the airplane.

(b) No person may, while on board 
an a irp lane operated by a certificate 
holder fo r which screening la not con­
ducted, carry on or about th a t  person 
a deadly or dangerous weapon, either 
concealed or unconcealed. This para­
graph  does not apply to—

14 C f t  Ch. I (1-1-91 Bdm.rO

(1) Officials or employee* of a  m u­
nicipality or a State, or of the United 
State*, who are authorised to carry 
arms; or

(2) Crewmembers and other persona 
authorised by the certificate holder to  
carry arms.

(e) No certificate holder may know­
ingly permit any person to transport, 
nor may any person transport or 
tender for transport, any erpkxrive. In­
cendiary or a loaded firearm In 
checked baggage aboard an airplane. 
Por the purpose of thla ac-ctk>a. a 
loaded firearm means a firearm which 
has a live round of ammunition, car­
tridge. detonator, or powder In the  
cham ber or in a clip, magrwine, or cyl­
inder Inserted In it.

(d) No certificate holder mAy know­
ingly perm it any person to transport, 
nor may any person transport or 
tender for transport, any unloaded 
firearm  In checked baggage aboard an 
airplane unless—

(1) The passenger declares to the  
certificate holder, either orally or In 
writing before checking the baggage, 
th a t i n v  firearm carried In the bag­
gage Is unloaded;

(2) The firearm is carried In a con­
ta iner the certificate holder considers 
appropriate for air transportation;

(3) When th e  firearm Is other than  a 
shotgun, rifle, or o ther nrearm nor­
mally fired from the  shoulder posi­
tion. the baggage In which It is carried 
Is locked, and only the passenger 
chocking the baggage retains the key 
or combination; and

(4) The baggage containing the fire­
arm  is carried In an area, other than  
the fllghtcrew compartment, th a t is 
Inaccessible to passengers.

(e) No certificate holder may serve 
any alcoholic beverage to a person 
having a deadly or dangerous weapon 
accessible to  him or her nor may such 
person drink any alcoholic beverage 
while aboard an airplane operated by 
the  certificate holder.

(f) Paragraphs (a), (b). and (d) of 
this section do not apply to the car­
riage of firearms aboard air carrier 
flights conducted for the military 
forces or the Government of th e  
United S tates when the  total cabin 
load of the airplane Is under exclusive

fed rcrf AvWMon Admbthk
owe by those military fore, 
lowing conditions a n  met:

(1) No firearm 1* loaded i 
to such firearms are lac 
open position; and

(2) The certificate bolder 
by the un it commander o 
charge of the flight befo 
th a t weapons will be ea r 
the aireraft-
tDoc. No. 108, 48 PR J1S6. Jaj 
amended by Amdt. 1 OS-4, 31 1 
10. 10881

I108.lt Security of afrytuM 
ties.

Each certificate bolder 
conduct screening under 
program shall use the p n  
eluded, and the facilities 
m ent described, in its uppr 
ty program to perform U  
control function* with ro q  
airplane operation for whii 
la required:

(a) Prohibit unauthorter 
the airplane.

(b) Ensure th a t baggagi 
the  airplane Is checked In 1 
sible agent and th a t I den 
obtained from person*, 
known shippers, shJpptoi 
cargo aboard the  airplane.

(c) Ensure th a t cargo a 
boggahe carried aboard th t  
handled In a m anner tin  
unauthorised access.

<d) Conduct a security tr 
the airplane before plocin 
Ice and a fte r It has been les 
ed.

S1W.M Traasyortatiea a t

(a) Er-ch certificate b 
carry Federal Air Marsh 
number and m anner sped  
Administrator, on «*eh acl 
public charter paasenre: 
designated by the Admhibri 

<b) Each Federal Air M. 
be carried on a  first priori) 
w ithout charge arhfle on o 
Including repaeiUordng n tg  

<e) Each certificate h  
assign the specific seat req 
Federal Air M arshal who I 
duty.
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'lciala o r  employees of & mu- 
/ o r a S tate, o r o f th e  United 
oho are au thorised  to carry

'wmmnbers and o th e r person* 
'd  by the  certificate holder to
nit.
certificate ho lder may fcnow- 

rm lt any person to  transport, 
y any person transpo rt or 
i r  transport, any explosive. In- 

o r a loaded firearm  In 
baggage aboard an  airplane, 
purpose of th is  section, a 

I rearm  means a  firearm  which 
re round of am m unition, c a r  
ietooator. o r pow der In the 
• o r  In a d ip , m sgaslne, or cyl- 
terted In it. 

certificate holder may know, 
n n lt  auy person to  transport,
7  any person transpo rt or 
for transport, any  unloaded 
in checked baggage aboard an 
unlean—

tie passenger declares to  the  
.te holder, e ith e r orally or In 
before checking th e  baggage,
7  firearm  carried In th e  bag- 
m l 08x1  ed;
:e  firearm  b  carried In a con- 
he  certificate holder considers 
la te  for s ir transportation; 
hen  th e  firearm  b  o th e r th an  a  
u rifle, or o ther firearm  nor- 
Lred from the shoulder posl- 
c baggage In which it  la carried 
rd . and only th e  passenger 
g the baggage re ta in s the  key 
aination: and
he baggage containing the flre- 
currled In an area, o th e r than  
rhtcrew  com partm ent, th a t b  
Bible to passengers, 
o certificate holder may serve 
cobollc beverage to  a person 
a  deadly o r dangerous weapon 

ole to him  or h e r no r may such 
drink any alcoholic beverage 

ihoard an  airp lane operated by 
t in  cate holder.
■aragraphg (a), (b). and (d) of 
ction do not apply to  th e  c*r- 
jf  firearm s aboard a ir  carrier 

conducted fo r th e  military 
of th e  G overnm ent of the 
S tates when th e  to tal cabin 

’ th e  airplane la under exclusive

use by those military forces If the fol­
lowing condition* are met;

<1) No firearm Is loaded and all bolts 
to such firearms are locked In the 
open position: and

(3) T he certificate holder Is notified 
by the  unit commander or officer In 
change of the, flight before boarding 
th a t weapons will be carried aboard 
the a irc ra ft
(Doc. N o. 109. 44 PR  37S«. J a n . 15. 1981. as 
a m en d ed  by A rndt. 100-4, 51 P R  1392, Ja n . 
1 0 .1 M i l

1 198.13 Security of airptaaea and facili­
ties.

Each certificate holder required to 
conduct screening under a aecurity 
program shall use the procedure* In­
cluded, and the facilities and equip­
m ent described. In lu  approved securi­
ty program to perform the following 
control functions with respect to each 
airplane operation for which screening 
la required:

(a) Prohibit unauthorized access to 
the  airplane.

(b) Ensure tha t baggage carried In 
the airplane la checked In by a respon­
sible agent and that Identification Is 
obtained from persons, o ther than 
known shippers, shipping goods or 
cargo aboard the airplane.

(c) Ensure th a t cargo and checked 
baggage carried sboord the airplane b  
handled to a manner th a t prohibits 
unauthorised access.

(d> Conduct a  security Inspection of 
the airplane before piscina It to serv­
ice and  after It has been left unattend­
ed.

1 108114 Transportation of Federal Air 
.Marshal*.

(a) Each oertlficate bolder shall 
carry Federal Air Marshals, to the 
□umber and manner specified by the 
Administrator, on each scheduled and 
public charter passenger operation 
designated by the Administrator.

(b) Each Federal Air Marshal shall 
be carried on a  first priority boils and 
w ithout charge while on official duty, 
iDeluding repositioning flights.

(C) Each certificate holder shall 
luoian the  specific seat requested by a 
Federal Air Marshal who la on official 
dut7-

fDoc. No. 24114, 30 FR Tltft. July A IMS)

6 108.15 L aw  e n f o m n x m t  o ffice rs .

(a) At airports within the  United 
States not governed by part 107 of this 
chapter, each certificate holder engag­
ing in scheduled passenger or public 
charter passenger operatlono shall—

(1) If security screening la required 
for a public charter operation by 
1 108.51*). or for a scheduled passenger 
operation by 1108.0(b) provide for law 
enforcement officers meeting the 
qualifications and standards, and In 
the num ber and m anner specified. In 
part 107; and

(2) W hen using airplane* with a pas­
senger searing configuration of 31 
through 60 seats in n public charter 
operation for which screening Is not 
required, arrange for law enforcement 
officers meeting the qualifications and 
standards specified In port 107 to be 
available to respond to on Incident, 
and provide to Its employees. Including 
crewman ben , u  appropriate, current 
Information with respect to proce­
dures for obtaining law enforcement 
assistance a t th a t  airport.

(b) At airports governed by part 107 
of this chapter, each certificate holder 
engaging In scheduled or public char­
ter passenger operations, when using 
airplanes with a passenger seating con­
figuration of 31 through SO seats for 
which screening la not required, shall 
arrange for law enforcem ent officers 
meeting the qualifications and stand­
ard* specified in p a rt 107 to  be avail­
able to respond to an Incident and pro­
vide Its employees. Including crew- 
members, as appropriate, current In­
formation with respect to procedures 
for obtaining this law enforcement as­
sistance at th a t airport.

II 108.17 U rt o f X-ray q r te ru .
(a) No certificate holder may use an 

X-ray system within th e  United States 
to Inspect carry-on or checked article* 
unless specifically authorised under a 
security program required by 1108.5 
of this port or use such a system con­
trary to its approved security program. 
The Administrator authorises certifi­
cate holders to  use X-ray systems for 
Inspecting carry-on o r checked at tides
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F e de ra l  l aw  p r o h i b i t s  c a r r y i n g  f i r e a rm s  in to  F e d e r a l  
f a c i l i t i e s  a n d  F e d e r a l  c o u r t  f a c i l i t i e s .

R u l e s  a n d  R e g u l a t i o n s  ______  

G o v e r n i n g  P u b l i c  B u i l d i n g s  a n d  G r o u n d s

From :

ALASKA LEGISLATIVE 
R E S E A R C H

J u n e  1991

Federal Property Management Regulations
Title 41, Code of Federal Regulations, Subpart 101-20.3
Arefconry Tbtsa rule* auad rcfuUCoai art pctv 

purrvAflt io Public La*  54a, 00th Coo* 
prre, approved June 1. 1944 (Tula WJ, US  Code 
Jllfc aod the Federal Pro parry and Ahmtrxstraav* 
Scmcra Au3 of 1949 (Tide 63, UnsoJ Sjua Srar.gn 
U Ltac, 377). U amcideit

Apytralilry m  CFB 1V120J 001 The* rula and 
regulation* appfy to ah property unda  dm charge 
ud concvi of the General SaMoa Adromtaraoon 
and to Ail persons cuUmi u or on such property. 
Each oooipant agency shall be tPpor.ubk for Use 
oCmxyxccc of thate rule* and rcfuiaooas.

Iwyirtina (41 OFB 102-20.30 U. fVkagc*. brief- 
.■ai**, arvl onhOT CCKSainOTl ID the BXDtilUIC pOOO- 
ooa of vincon. employee*. or other pcrioru ar­
riving go. woriang at, nascg. or departing from 
Federal proper ty, are xufej«ci to isapecmoa. A full 
search of a pcraoa and any vxhice dnvcn or oc- 
cip,ol by the person may aonxupany au me*.

Adnouo* tu prcpdy (41 CFB 101-203021. Kn> 
ptrry (hah ba dread us the puthc durcg other than 
.vxccjJ ««izQ4 houo. Tbc acting of property wtM 
ax apply lo thai (pace ux tnose Insanccs where 
Che Gowrruncnt tus aporo**) the tiler-oorxncJ- 
Mxtiag-houii uk of rtiflrtngr or porcoas therrof 
far tarvne* authoraed ty Subpan kM-2&4. Durmg 
normal working boun, property (hall be dreed to 
'ha puh*c only * boa smmuxxn reqscrv thu trace 
to emure the orderty coodua of Gavcromeni 
btaaneii The deoaao to dose (he property shall 
be made by the drugmed official under the Oo- 
zs*ti Enxryccy Procrza tflor coriailartoo 
’he b>r:Ltm r  manege; and the nncmx rcptrrrn- 
u«e of the Law En/brrrmcu Branch iq pocahk 
for prorerooa of the Uobxy or the area. The 
riraagnvwnd o (Tidal u defined in j 10I-20.00Vi) as 
•hr hgfuat raoxaag otTanaJ of the primary ocoa- 
pxx ageocy. cr Use animate taghefi ranking of­
ficial or dengpaa tejeoad by gaaml tgrecacot try 
other compare tgnnry orfaiak Wfcao property, or 
a portion thcxof. is clcaod to the puobc, adrot*- 
ooq to list property or a pxcoo. w*J be rtacrvrod 
to Luihoturd pcnoot who ahall rrgurar upoo o- 
37 so tha property and shall, vrtxa requested, 
iuplary Gosercajcni or other wigtafytag cxdmra.li 
m the Federal Protoarvc Oftkxn or ether auiho:- 
ixol odindaali atica esaenoi. iorvux. or *bie 
no the prcpeny. Failure to comply »rh any of the 
isoe appucahlc provtsoos u a vieUhoo of ihcae 
rqrulataooa.

Preerradco «4 praperty (-41 (111 1W-2BJ03L The 
improper thspooJ ct ruhhuh ou property; use 
wsilful descrucaca of or JaraHC to property, the 
theft of property: use geacon of aey haeard ca 
proporry to pcrsoos or uuag the Uuono04 of ar- 
alo of aery Led from or at a buuinx or the chmi> 
ta i upoo sncuok foucmas, or any pen of the

h.nLtin̂  a pfCtublUci.
Ccedunury tach Apn and dxtchoar <41 CFB 
lOl -ZQJO-O. Ptnoai u» and 00 proparty ihaQ u  aM 
ana comply with oUriel dpu of « prchhtuvy. 
rx̂ ubeory. or dzmaory nature an<3 with iu lawful 
durcucn of FediraJ Fro*cor>e Oftlccn ml otha 
xuthomod indroduala,

DbcurWftcM (41 CTR lQl-IGJOf). Any ku-xrinc 
dLSortlarly oonducL or otha coodun an property 
which a ana local or uisubuI noue or a auuarex 
which unreasooihty obemxu Um usual use of o- 
crnxxs. foyers, lobtacv comdon, o/Ttco, drama, 
suirwxn, or prngni lees woich odserwoe tnprdo 
or durupU the performance of offical duces by 
Government employers: or which prevents the 
general pun he froco oouomr.g the arbcumtrenvt 
lervvcs provukd aa the properry a  4 naery man­
ner, u prohgdnL

Kl CFR 101103041 Parocpanai m 
pupo for mcsncy or other pemxial pttpaty or the 
optfinr.* of pusaoteai devoea. the cordua of a lou 
tay cr pooL or the sdStog or (urthaung of mazhoi 
iaru, in or on property is prorebsiad. This pro- 
hibiooa shall nor appfy 10 the vcsduii cr artsarucr 
of chi oca by boensod blind operators ct vxsAdng 
faolaxa tor aoy looery in fenh in a Suit x* and 
authorsafcil by iccuan 2f«XJl of the L&oduipb- 
Sbeppard Aa (20 U-SjC 1(77. «t Mq.J.

AkahoSe baq ty i and 0 wooes (41 CFR
101-24X3QT7L Operanoo of a motor vccaclc while 00 
the property by i pcrvso unda the uiflnmce of 
alroboisc bevtaea, uresoc drugs, haUtKa’̂ ma. 
marijuana, turtacsraco, or ampbcocuacs u pro- 
bjbtlad. Eniencg cpoa the property, or *bde oa 
Use property, under the infhx=ax of or imag or 
ptjoac.n any naxxoc dues, fcalhaaaogam, mao- 
juana. twhsunuo, or amphccaouna a protnhuad. 
Tha prohiotooc shall not apply ts caeca *aot Use 
drug u bong used as proenbed Set a pceni by 
a lioemod pbyxoan. Lmcnng upoo Use property, 
or bemg on the property, under the usfbjence of 
aiootsobc beverages c prohtbuad. The use of 
alcoholic bcvoages 00 property u protocued ot- 
ocpt, upoo occutoos and on property upon wh*ch 
Use head of the rtrpcccb^ agency or tu or her 
dragroc has for appropxuin oflical ujo {ranted 
an cumpooe in wnoog. The head of the nspuo- 
stlc agency or his or her dcac^c ihall proAdc a 
copy cf ah azmpoens gamed 10 the o«aldmgs 
marup7 and the Chief, Lr« ELo/crcones: Banch, 
ar other amhortrexJ ofhdals, nspccLufclc for tae 
lecurry of the property.

So&XBg. MKsdMg- *** to *  cc4*<3be >41 CFR
IOIOQJOA Sohoung alms. cncvTvrrsd or pobol
trUirrfing lM \-sjdUJg Of 10 (llSPKYVlg CT
dAsmhunng oonsnercal advcruuna. ot cs3am ng

pnvata debts on GSXcooanlUd property is pto- 
hibrtnd. This ruk does not apply to (a) naixxui 
or Ixal drrva far furel* fa  wdfitre. hedth. or odw 
purpose* as iuiIsocueI by 5 CFR. Pans 110 and 
950. ScJfeaodao of Fedml OrSian and Uniformed 
ServW* Pmocnd t r  Gsmribuacoi to Pitvai* 
X(shinary Orruaceioex immd by tha US OfBot 
of Pcrjanod htinafwnmi under Eaacutja Ord»r 
12353 of March 23. OC2, ta ameruWl. and fpco- 
sored or approved by the ooaiptnt agecoes; 
(b) ooootaot* or poaonai doocb* posad by 
CTfipfoywM 00 aochortwd bulletin boards; 
(cj soUcia.uoa of bfcar orpnaanno ecznbenhrp 
or dues atithodud by oociipani ifMOti under (Le 
CMJ Servtce kxlcrn Aa of 1971 (This. L 93-434); 
and (d) Icsks, c< dfl ageau and copkyco. wxh 
rapoa to spa.r. smd far axMnaosl, culnmi. 
r.-kynnonal, or reoewnnrul tue ocda the Puhhc 
ranVtmp CccpenDx Use An of 1976 (40 liSC. 
•«90(aX16)). Put̂ c umm of GSA<occm6«l property 
may be used for odtcr actrvoa patninad u C- 
ccrdADoe w»h Subpart 101-30 A.

P\<iag u4 6ktr9s«do( uatsrkk (41 CTE
201-233091 Posting or a/Ibdag maemcli. such as 
paryhko. ImdbBg or Dyen. ca buileun boards 
or daewhcre oo GSXcocrrollai properry u pro- 
hi oiled, except aa aaharuod in I 101-20306 or 
whec thoa duyirya am mndtmad at part of 
>,iihnn»wi Cxmjtovu aaivnex. Distribution of 
maicruds, such aa parrphkli. haodhdls. or Oynre. 
is prtshtecd, ccxaa in tbc pubbc area of the pro- 
party u  dented ■ 11OL3Q0Q3P3, virJi cooduo  ̂
aj part of ainhomad Cocreocot Kzmncs. Aay 
person or crpnizaxm pvopoccg \o distribum 
OAurials in a public area undorjbd socooa ihafl 
ftm ebeam a perns Uing mana r̂
under Subpart lOL̂ ft<and shal ooodua Uuznb>> 
baa ta acoortlyibi with the proiooos of Subpvt 
101-3QA. Fiihn to ooô fy w*h thoM prcvutoaj 
is a vtalarion oI  rcgubboeu.

PbcUDCŝ ha be area, afuHKiac or maannif 
pvpoaa* (41 CFB 101̂ 203191 Phocograpbi may 
be tnhca b spaae occupied by a usaot apaxy oc.7 
wuh tbs cormaas of tbs occupyiog igmcy con- 
ocracd. Except wbae aeamty icgukdOM apply or 
a Federal court order or ruk proCilw z. 
phoogapht for dots purpoces rosy be turn m 
enmaou, lobbies, fibers, mrnltn. or audconasa 
wn<n used for pubbc nwrngi Subjaa vo u* 
focxgotag probibinoo*. photocaphs for advcrat- 
mg and commerosal purpous may be caSaro eery 
wuh wnam paannx af an airbonzad ofEoal 
c l the agcacy ouayymg the spans where the 
phocognph* are «o be taisa.

Dogs sad ether sands (41 GFB MI-2CU111 Dop 
and other sniassh. oorpt veng eye dop. oaer 
guide dogs, azal areroaii used to pad* or usut
hanitvcapped pntsa. srtali co* be brought upoo

property for other than offical purposes.

VcMcahr red padrekan trsflte (41 CFB K71-203UL
(a) Driven of all vehicle enuring or whd« o* pro­
perty shall drivt in a careful and saI t  manner ar 
all and *̂ *>1 comply with the pf^ali 
duwaooQ* ot M mal Protacove (X&an or cate 
authorijad Indniiusls and all posted tra/fk sgm:
(b) The hinrkuig of esoxneê  (lhvewreyi, walks, 
liadmg plarfarms. or Hre trydrenu on property a 
proluiUeod; and (c) ExaepS ta enrervcoocs. parts* 
on property is not allowed without a permit Part 
tag without auhcrsy, parting tn unamhonad kx> 
boos or in foautons rceavwi far otha* persons, cr 
pi/king courmy tn the drreaiaa of ponad cgci 
is probibued. Vehicles parked in vsotanon. when 
wrrnaag stgxu are pouwi shal be cubjoa (a raroo  ̂
at tbs owners' rok and espanae. This pangr* i*  
tngy be lupplonm^d boro u&a to tiros wub me 
ippnyrei of tha Regsocul Admmigreins by die is- 
tuanco and pogmg of such tpexifk tnXfk 6 rcc-
dvu as uuy be required, and when fcO Usucd uc 
posted aicb diraarvcs shall have Oh muss fotxe aod 
rfJoJL at if made t part (hereof. Proof that a nuxor 
vtfedc arei pulrd m vsolanon of these rxfuUnuee 
or drrcxrws oxy be nirn as pnxu f*oa cwdexxx 
that the rrgxflenxl uwocr was raspooaihle for the 
yioltbou,

Explarevas (41 CFB 101-203134 No pcnon enter­
ing or whdt aa properry shall carry cr potacre c* 
piosi res. or ireszu iolepiicd lo be used to frhneue 
an aqplosBva or Ucenrtary device, eiba openly cj 
ccprralrrt. caoept for ofBoal purpcoca (Wtapcee. 
ire Tiik II. OS Cod* Socqoq 930.)

Negrfaiyredfio* (4 CFB 10126324. TTen: shad 
be no duoreamanoo by aegrepsuoa or ocbcrwue 
agauxst aoy pasoa cr pcrsoos brrauv- of rare, 
end, ir r . or nanoaal origin tn furmducg 
or by refusing so furaish to such penoo or per- 
soa* the use of ary boicty of i  public oazure, s> 
dudag all services, prmkgn, uxorrunodapOBa. 
and acxrvTOea prowlnJ thereby on the property.

fWAk* sad ecbv taw* (41 CFB 101-23L2A 
Vvtoorr shaA fc* fceued gudcy of wdaaog am r« 
or ttgutaxiooe in thn ScOpan 104-203 edafo on ary 
proporry under the chAige aed ocoxrol of the LIS 
Gareral Service* Adamdmmkm is rut jea la a rrw 
of we* mcx* than 150 or uupenocroeux cf not mo* 
llua 30 dsys, or bneh. (Sen Tide 40, US. Code 
3lie.) Noirtag n the** rules and rtgulaooru snai 
be oorucrued to abrogne any other Fodenilawscr 
rttuiaiicra or sry Stale and local l»ws and regua- 
acci *ppbf*hta ® any ms to which the ptopcrrr 
U sxTuaxed (See 305(c). 63 US Soxutrt, ]9Ct *Q 
US. Code 446(c)).

W A R N IN G
18, United States Code, Section 930 
WEAPONS PROHIBITED

Federal law prohibits the knowing possession or the causing to be present of firearms or other 
dangerous weapons in Federal facilities and Federal court facilities by all persons not specifically 
authorized by Title 18, United States Code, Section 930(c). Violators shall be subject to fine 
an d /o r imprisonment for periods up to five (5) years.

U.S. General Services Administration
• • •• -w • t *t >t* tvn* iM v c n I  T O *  o c r  : n < ;  W - f  n t ' C !  f R i \  H f i / H
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C R O S S  R E F E R E N C E S
A s to sen ten c in g  g u id e lin e s  fo r th is  se c tio n , see th e  append ix  e n tit le d  “ Sentenc ing G u id e lin e s  fo r U.S- Courts'*  a t 
the  end o f  T i t le  18.

18 USCS § 929 C r i m e s  & C r i m i n a l  P r o c e d u r e

E x p o r t A c t  (21 U .S .C . 951 e l seq .) , o r  th e  M a r it im e  D ru g  L aw  En fo rcem en t A c t (46 U .S .C . A p p . 1901
et serf.). ....................... ............. •• • *, t ' r  '*•■1 •••>«-.. ' ;* i: '

(b ) N o tw ith s ta n d in g  a n y  o th e r  p ro v is io n  o f  la w , the c o u r t  s h a l l n o t susp end th e  sen ten ce  o f  a n y  person 
c o n v ic te d  o f  a v io la t io n  o f  th is  se c t io n , n o r  p la ce  th e  person  on p ro b a tio n , no r sh a ll th e  te rm s o f  im p r iso n ­
m e n t ru n  c o n c u r re n t ly  w ith  a n y  o th e r te rm s o f  im p r iso nm en t, in c lu d in g  th a t im po sed  fo r .th e  c r im e  in  
w h ic h  th e  a rm o r p ie rc in g  am m u n it io n  w a s  u se d  o t  possessed . N o  person  sen ten ced  u n d e r th is  se c t io n  sh a ll
be  e l ig ib le  fo r p a ro le  d u r in g  th e  te rm  o f  im p r iso nm en t im p o sed  h e re in . ..........
(A d d e d  O c t . 12. 1984, P . L . 98-473, T i t le  I I ,  C h  X , P a rt E . § 1006(a), 98 S ta l. 2139: M a y  19, 1986. P. L . 
99-308. § 108, 100 S ta t. 460; A u g . 28. 1986, P . L . 99-40S, § 8. 100 S la t . 921; N o v . 18, 1988, P . L . 100-690, 
T i t le  V I . S u b t it le  G , § 6212, T i t le  V I I ,  S u b t i t le  B , | 7060(b), 102 S ta t . 4360, 4404.)

H IS T O R Y ; A N C IL L A R Y  L A W S  A N D  D IR E C T IV E S
E x p la n a to ry  no tes:
A c t A u g . 28. 1986, P. L . 99-403 § 8(1) p u rp o rte d  to am end  su b se c . (a) o f  th is  section  b y  s in k in g  o u t 
" v io le n c e  in c lu d in g "  and  b y  in se r t in g  " v io le n c e  ( in c lu d in g " ; how eve r the am endm ent w u  execu ted  to  
su b se c . (a), p a ra . ( I ) ,  as so  d e s ig n a ted  b y  A c t M a y  19. 1986 and  b y  su b s titu t in g  " ( in c lu d in g "  fo r " in c lu d ­
in g "  fo llo w in g  " d r u g  tra ff ic k in g  c n m e ."  as a d d e d  by su ch  A c t M ay  19, 1986, as the p robab le  in te n t o f  
C ong re ss . T h e  M a y  19. 1986 am endm en ts w e re  to  have becom e e ffe c tive  180 d ay s a fte r enac tm en t on M a y  
19, 1986 and  so w o u ld  n o t have  been e ffe c t iv e  a t th e  tim e  A c t A u g . 28, 1986 w as enacted .
A m endm en ts:
1986. A c t M a y  19. 1986 (e ffe c live  ISO d a y s  a fte r  en ac tm en t on 5/19/86, as p ro v id ed  by § 110(a) o f  su ch  
A c t , w h ich  appears as 18 USCS § 921 no te), in  sub sec . (a), d es ign a ted  the ex is t in g  p ro v is io n s as p a ra . ( I )  
an d . in  para . ( I ) as so d e s ig n a te d , s u b s t i tu te d  " v io le n ce  o r d ru g  tra ff ic k in g  cn m e ,"  fo r " v io le n ce "  w he re ver 
ap p e ann g . a n d  a d d e d  p a ra . (2).
A c t A u g . 28. 1986 (e ffe c tive  on en ac tm en t on 8/73/86. a s p ro v id ed  b y  § 9 o f  su ch  A c t. w h ich  appears as 
18 USCS § 921 n o te l, in  su b se c . (a)(1). s u b s t i tu te d  " ( in c lu d in g "  fo r " in c lu d in g "  [see the E xp lan a to ry  no tes 
to  (h is se c tio n ) a n d  s u b s t i tu te d  " d e v ic e )  fo r"  fo r  “ devtce fo r" , su b s t itu te d  "u se s o r  e a rn  a  a firearm  a n d  is  
in  po ssess ion  o f  a rm o r p ie rc in g  am m u n it io n  cap ab le  o f  b e in g  fire d  in  th at f ire a rm " fo r ’’u ses o r c a r r ie s  
an y  h an dgun  lo aded  w ith  a rm o r-p ic rc .n g  am m un it io n  as d e fin ed  in  sub section  (b )" , d e le te d  "n o r  m ore 
th an  te n "  fo llo w in g  " f iv e ” , a n d  d e le te d  "N o tw ith s ta n d in g  a n y  o th e r p ro v is io n  o f  law , the co u rt sh a ll no t 
su spend  the sen ten ce  o f  a n y  person c o n v ic te d  o f  a v io la tio n  o f th is  sub sec tio n , nor p lace h im  on p ro b a ­
tio n , no r sh a ll th e  terra o f  im p r iso n m en t run  co n c u rre n t ly  w tth  a n y  o th e r term s o f im p risonm en t in c lu d ­
in g  th a t im po sed  fo r  the  fe lo n y  in w h ic h  th e  a rm or-p ierc ing  handgun  am m un it io n  w as used o r c a r r ie d . 
N o  person sen ten ced  un de r th is  su b se c t io n  s h a ll be e lig ib le  fo r p aro le  d u r in g  the term  o f  im p risonm en t 
im posed  h e re in ."  fo llo w in g  “ y ea rs .” ; a n d  su b s t itu te d  sub sec . (b) fo r  one w h ich  read:
” (l>) F o r  pu rpo se s o f  th is  se c tio n—  ,

" ( I )  ’a rm o r-p ie rc in g  am m u n it io n ’ m ean s am m un itio n  w h ich , when o r i f  fired  from  any handgun  u sed  
o r ca r r ie d  m  v io la t io n  o f  su b se c t io n  (a) u n d e r  the test p ro cedu re  o f  the  N a tio n a l In s t itu te  o f  L aw  
En fo rcem en t a n d  C r im in a l J u s tic e  S ta n d a rd  fo r the  B a llis t ic s  R es is tance o f  Po lice Body A rm o r  
p rom u lg a te d  D e cem be r 1978. is  d e te rm in e d  to  be cap ab le  o f  pene tra ting  bu lle t- resistan t appare l o r  
b o d y  a rm o r m ee tin g  th e  re q u irem en ts  o f  T y p e  I t A  o f  S ta n da rd  N ILECJ-STD/510I.0 I as fo rm u la te d  
b y  th e  U n ite d  S ta te s D ep a rtm en t o f  J u s tice  and  p u b lish e d  tn D ecem ber o f  1978; and 
"(2) ’h a n d g u n ’ m eans a n y  f ire a rm , in c lu d in g  a p ts lo l o r  re vo lv e r , o r ig in a lly  des igned  lo  be fired  b y  
the u se  o f a  s in g le  h a n d .”

1988. A c t N o v . 13, 1988, in  sub sec . (a), in  p ara . ( I ) ,  su b s t i tu te d  " tra ff ic k in g  c r im e "  fo r “ t r a f f ic k in g c n m e ."  
w he re ver app ea rin g , and  s u b s t i tu te d  p a ra . (2) fo r  one w h ich  read :
"Fo r pu rpo ses o f  th is  su b se c t io n , th e  te rm  ’d r u g  tra ffick in g  cn m e ’ m eans any fe lo n y  v io la tio n  o f  F e d e ra l 
law  in v o lv in g  the  d is t r ib u t io n , m an u fa c tu re , o r  im po rta tio n  o f  a n y  co n tro lle d  sub stance (as de fin ed  in  
sec tio n  102 u f  th e  C o n tro lle d  S ub stan ce s A c t  (21 U .S .C  802)).” .
O th e r  p ro v is io n s:
S ta te  f ire a rm s law s am i p u b lish e d  o rd in a n ce s  to  be p ro v id ed  to  licen see s; annua l p u b lic a tio n  in F e de ra l 
R e g is te r . F o r  p ro v is io n s  re q u ir in g  th e  c e c rc ta ry  to  p ub lish  and  p ro v id e  to  a l l licensees a corr i l l a t io n  o f  
the  S ta te  law s a n d  p u b lish e d  o rd in an ce s  o f  w h ic h  licensees a re  p resum ed lo  have know ledge  p u rsu an t to  
13 U SC S §§ 921 et seq ., a n d  to p u b lis h  sam e  in  the F ede ra l R eg is te r, see A c t M ay  19. 1986, P . L . 99- 
308. § 110(a), 100 S ta t. 460. w h ich  app ea rs a s 13 USCS § 921 note.

§ 930. P o sse ss io n  o f  f i r e a rm s  an d  d a n g e ro u s  w eapon s in  F e d e ra l fa c i l it ie s
(a) E x cep t a s p ro v id e d  in  s u b s e c t io n  (d) , w h o e v e r k n o w in g ly  possesses o r causes to  be p resen t a f ire a rm  o r 
o th e r  d an g e ro u s w eapon in  a F e d e ra l f a c i l i t y  (o th e r th an  a F e d e ra l co u r t fa c ility ) , o r  a ttem p ts  to  d o  so, 
s h a l l be fin ed u n d e r  th is  t i t le  o r  im p r iso n e d  n o t m o re  than  1 y ea r , o r bo th ,
(b> W ho e ve r , w ith  in te n t th a t a f ire a rm  o r o th e r d an g e ro u s  w eapon be used in  the com m iss io n  o f  a cnm e , 
k n o w in g ly  possesses o r  cau se s to  be p re sen t su c h  firea rm  o r d an g e ro u s weapon in  a F ed e ra l fa c i l i t y , o r  a t­
tem p ts  to d o  so , s h a ll b e  fin ed  u n d e r  th is  t i t le  o r  im p r iso n e d  no t m ore lh an  5 yea rs , o r bo lh .
(c ) A  person w ho  k i l l s  o r a ttem p ts  to  k i l l  a n y  pe rso n  in  th e  co u rse  o f  a v io la tio n  o f  sub se c tio n  (a) o r  (b), 
o r  in  the c o u rse  o f  an a tta c k  on  a  F e d e ra l f a c i l i t y  in v o lv in g  th e  use o f  a firea rm  o r o th e r d an g e ro u s w eapon , 
s h a l l be p u n ish e d  a s p ro v id e d  in  se c t io n s  1111, 1112, and  1113.
(d ) S u b se c t io n  (a) s h a ll n o t a p p ly  to—

(1) the la w fu l p e r fo rm an ce  o f  o ff ic ia l d u t ie s  b y  an o ffice r, a g en l, o r  employee o f  the U n ite d  S ta te s , a
S ta te , o r  a p o lit ic a l s u b d iv is io n  th e reo f , w ho  is a u th o r iz e d  b y  law  to  engage in  o r sup e rv ise  th e  p re ven ­
tio n . d e te c t io n , in v e s t ig a t io n , o r  p ro se cu tio n  o f  an y  v . j la t io n  o f  law ;
(2) th e  po ssess ion  o f  a f ire a rm  o r o th e r  d a n g e ro u s  w eapon b y  a F ede ra l o ff ic ia l o r a m em ber o f  the 
A rm ed  F o rce s i f  su ch  po sse ss io n  is  a u th o r iz e d  b y  law ; o r



\ l  P r o c e d u r e

• M6 U .S .C . A pp . 1901

■entence o f  a n y  p e r so n  
th e  t e rm s  o f  im p r tso n -  

r o s e r i fo r  th e  c n m e  in  
jm i c r  t h is  s e c t io n  s h a l l

M a y  19, 1936. P. L . 
I .  1988, P. L . 100-690,

n by  s in k in g  o u t 
»a s execu ted  to  

l in g "  fo r  “ inc lud- 
'ro b a b le  in ten t o f  
la c t in e n l on  M ay  wo.

§ 110(a) o f  su ch  
ions as para . (1) 
■ience" w herever

> r ic h  appears as 
ic la n a to ry  notes 
a iirea rm  and is 
uses o r ca rr ie s 

• e ted  "n o r  m ore 
- c o u r t s h a ll no t 
e h im  on proba- 
'tu n m en l in c lu d-  
ise d  o r  e a rn e d , 

i f  im p risonm en t

t v  h an dgun  used 
In s t itu te  o f  L aw  

B ody A rm o r 
ita n t appa re l o r 
I a s fo rm u la te d

: 1 to  be h red by

u lic k in g  c n m e ,"

ttio n  o f  F e de ra l 
. :  (as d e iin e ij in

st io n  In  F edem l 
u com p ila tio n  o f  
- !ge p u rsu an t to 

486. P. L . 99.

fo r U .S . C o u r ts "  at

e p r e s e n t  a  f i r e a rm  o r  
r a t t e m p t s  to  d o  s o ,

'■ .m ission o f  a ; n m e .  
e d e r a l f a c i l i t y ,  o r  at- 

o r b o th .
s u b s e c t io n  (a ) o r  (b ) , 

: r  d a n g e r o u s  w e a p o n ,

: th e  U n i t e d  S t a te s , a  
s u p e r v is e  th e  p re ven -

or a member of the

I*
'i i'll l.l i 'I

C r i m e s  ; . . . 18 USCS §.951 yj|;
' 11(3) th e  la w fu l c a r r y in g  o f f ire a rm s o r o th e r d an g e ro u s w eapon s in  a F e d e ra l f a c i l i t y  in c id e n t to  h u n t in g  ]] j I

o r  o th e r la w fu l p u rp o se s . . , . . .
(e)(1) E x ce p t as p ro v id e d  in  p a rag raph  (2), w h o ev e r k n o w in g ly  p o ssesse s o r c a u se s  to  be p re se n t a f ire a rm  

in  a  F e d e ra l c o u r t  fa c i l i t y , o r a ttem p ts  to  d o  so , s h a ll b e  fin ed  u n d e r  th is , t i t le ,  im p r iso n e d  no t m ore  
th a n  2 y e a r s , o r  b o th . i
(2) P a ra g rap h  (1) s h a l l n o t app ly  lo  c o n d u c t w h ic h  is d e sc r ib e d  in  p a ra g ra p h  ( ! ) .o r  (2) o f  s u b s e c tio n

'[(d)l(e).., .. . •; . . . .

( I) N o th in g  in  th is  s e c t io n  l im it s  th e  pow er o f  a c o u r t o f  th e  U n ite d  S ta te s  to  p u n ish  fo r  co n tem p t o r to  
p ro m u lg a te  ru le s  o r  o rd e r s  re g u la t in g , r e s t r ic t in g , o r p ro h ib it in g  th e  po sse ss io n  o f  w eap on s w ith in  an y  
b u i ld in g  h o u s in g  su c h  c o u r t  o r  an y  o f it s  p ro ceed in g s , o r up on  an y  g ro u n d s  a p p u r te n a n t to  su ch  b u i ld in g .
(g) A s  u se d  in  th is  se c t io n :

(1) T h e  te rm  " F e d e r a l fa c i l i t y "  m ean s a b u i ld in g  o r p a r t th e re o f ow n ed  o r  le a sed  b y  th e  F e d e r r l 
G o v e rn m e n t, w h e re  F e d e ra l em p lo yees a re  re g u la r ly  p re sen t fo r  th e  p u rp o se  o f  p e r fo rm in g  th e ir  o f f ic ia l 
d u t ie s .
(2) T h e  te r ra  " d a n g e ro u s  w eapon " m ean s a w eapon , d e v ic e , in s t rum e n t, m a te r ia l , o r  su b s ta n ce , an im a te  
o r  in a n im a te , th a t is  u sed  fo r , o r is  re a d i ly  cap ab le  o f. c a u s in g  d e a th  o r se r io u s  b o d i ly  in ju r y , excep t 
th a t s u c h  te rm  d o c s  n o t in c lu d e  a pocke t k n ife  w ith  a b la d e  o f  le ss th an  2 */i in ch e s in  le n g th .
(3) T h e  te rm  " F e d e r a l c o u r t fa c i l i t y "  m ean s th e  c o u r tro o m , ju d g e s ' c h am b e rs , w itn e s s  ro om s , ju r y  
d e lib e r a t io n  ro om s, a tto rn e y  con fe ren ce  ro om s, p r iso n e r h o ld in g  c e l ls , o ff ice s o f  th e  c o u r t  c le rk s , th e  
U n ite d  S ta te s  a t to rn e y , a n d  th e  U n ite d  S ta te s m a rsh a l, p ro b a tio n  a n d  p a ro le  o ffice s, a n d  a d jo in in g  c o r ­
r id o r s  o f  a n y  c o u r t  o f  th e  U n ite d  S la te s .

[fh ) ](g )  N o tic e  o f  th e  p ro v is io n s  o f  su b se c tio n s (a) and  (b) s h a l l be po sted  c o n sp ic u o u s ly  a t each  p u b lic  
e n tran ce  to  e a ch  F e d e ra l f a c i l i t y , and  n o tic e  o f  su b se c tio n  ((e)] (d) s h a l l be po s te d  c o n sp ic u o u s ly  a t each 
p u b lic  e n tra n c e  to  e a ch  F e d e ra l c o u r t fa c i l i t y , a n d  no  person s h a l l be c o n v ic te d  o f  an o ffen se  u n d e r  s u b s e c ­
tio n  (a) o r [( e ) ] (d) w ith  re sp ec t to  .1 F e d e ra l f a c i l i t y  i f  su c h  n o t ic e  is  n o t so  p o s te d  a t su c h  fa c i l i t y , un le ss  
su c h  person  h a d  a c tu a l n o tic e  o f su b se c tio n  (a) o r  [(e ) ] (d), a s th e  ca se  m ay  be.
(A d d e d  N o v . 13, 1988. P  L . 100-690, T it le  V I . S u b t it le  G , § 6215(a), 102 S ta t. 4361; N o v . 29, 1990, P L .
101-647. T i t le  X X I I ,  § 2205(a), 104 S ta t. 4858; S ep t. 13, 1994, P . L . 103-322, T i t le  V I , § 60014, 108 S ta t.
1973.)

H IS T O R Y ; A N C IL L A R Y  LA W S  A N D  D IR E C T IV E S
E x p la n a to ry  no tes:
T h e  b ra c ke te d  d e s ig n a t io n  "(h)" has been in se rted  p reced ing th e  second  su b se c . (g) in  o rd e r  to  m a in ta in  
a lp h a b e t ic a l c o n t in u ity .
T he  b ra c ke te d  su b se c t io n  de s ign a tio n s "(d )”  a n d  " (e )"  have been in se rted  in  the te x t o f  s u ls e e s . (eX2) and 
[( h ) ] (g) aa th e  re fe ren ce s p robab ly  in tended  b y  C ongress p u rsu an t to re de s ign a tio n s m ade  b y  A c t  Sept.
I ) .  1994, P L . 103-322.
A m endm en ts:
1990. A c t  N o v . 29. 1990 (app licab le  '.o co n d u c t engaged in  a fte r  en ac tm en t o f  th is  A c t . as p ro v id ed  by 
§ 2205(b) o f  s u ch  A c t . w h ich  appears a s a no te  to th is se c tio n ) , in  sub sec . (a), in se r te d  " (o th e r than  a 
F e d e ra l c o u r t f a c i l i t y ) " , re de s ign a le d  fo rm e r su b se cs . (dp(D  33 sub secs, (e)-fg), re sp e c t iv e ly ; a n d  a dded  a 
new  su b se c . (d); in  su b se c . (f), as so re de s ign a ted , added para . (3); tn su b se c . (g), as so  re de s ign a ted , 
in se rted  " a n d  n o t ic e  o f  sub sec tio n  (d) s h a ll be po sted  co n sp ic uo u s ly  a t each  p u b lic  e n tra n ce  to  each  F ede ra l 
c o u r t f a c i l i t y ," ,  " o r  (d)“  and  " o r  (d). as the ca se  m ay be".
1994. A c t  S ep t. 13, 1994 rede signa ted  subo-cs. ( c H Q  as sub se cs . ( d H g ) , re sp e c t iv e ly ; In  su b scc . (a), 
s u b s t i tu te d  " ( d ) "  fo r  " (c )" ; and added  new .u .r ie c . (c ,
O th e r  p ro v is io n s :
E f fe c t iv e  d a te  o f  A c t N o r . 29,1990 am endm en t o f  secLon . A c t  N o v  29. 1990, P . L . 101*647, T it le  X X I I ,
§ 2205(b), 104 S la t . 4858, p rov ides: "T h e  am endm en ts m ade b y  su b se c tio n  (a) (am end in g  th is  section) 
sh a ll ap p ly  lo  c o n d u c t engaged in a fte r  th e  d a te  o f  the en ac tm en t o f  (h is A c t .' ' .

IN T E R P R E T IV E  N O T E S  A N D  D E C IS IO N S

J u ry  w as p ro p e r ly  a d v is e d  th a t in o rd e r to find  th a t  go ve rnm en t need o n ly  d em o n s tra te  th a t i t  m a d . reasonab le
govem m en! h ad  g tven "co n sp ic u o u s  n o tice "  o f  p ro h ib it io n  e ffo rt to  n o t ify  p u b lic . U n ite d  S ta te s v  L u n s te d t 1993, CA9
aga in s t f ire a rm s po ssess io n , it  m u s t find  th a t no t.ee  w os O r) 997 F2d 665. 93 C D O S  5135, 93 D a ily  f o rm a l D A R
" re a so n a b ly  c a lc u la te d  to  w a rn  p u b lic ,"  since " c a lc u la te d "  3661.
m eans "a d a p te d , su ite d ; p ro p e r ."  sn d  d id  no t im p ly  th a t

CHAPTER 45. FOREIGN RELATIONS

Sec tio n
968, 969. [R e p e a le d ]

H IS T O R Y : A N C IL L A R Y  L A W S  A N D  D IR E C T IV E S
A m endm en ts:
1990. A c t  N o v . 29. 1990, P L . 101-647, T it le  X I I .  § !206(«), 104 S ta t. 4833, am ended  the  a n a ly s is  o f  th is  
ch ap te r b y  d e le t in g  item s 963 and 969 w h ich  read :
"968. E x p o r ta t io n  o f  w a i m e te n a ls  to ce rta in  co un tr ie s
”969 E xp o r ta t io n  o f  a rm s . liq u o rs  and n a rco t ic s  to  Pac ific  Is la n d s " .
§ 3530 o f  T i t le  X X X V  o f su ch  A c t, 104 S ta t. 4924. pu rpo rted  to  am end  th e  a n a ly s ts  o f  th is  c h ap te r by 
d e le t in g  item  963. how eve r su ch  am endm en t h a d  a lread y  been m ade . See am endm en t no te above .
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Federal law prohibits carrying firearms In s o m e  

National Parks.

§ 1 3 .1 9

f o r  s p e c i f i c  p a r k  a r e a s  i n  s u b p a r t  C o f  
t h i s  p a r t .

( b )  Picn icking . P i c n i c k i n g  is p e r ­
m i t t e d  in  p a r k  a r e a s  e x c e p t  w h e re  such  
a c t i v i t y  is p r o h i b i t e d  b y  t h e  p o s t in g  o f  
a p p r o p r i a t e  s ig n s .
§ 13 .19  W e a p o n s ,  t r a p s  Hnd ne ts .

( a )  T h i s  s e c t i o n  a p p l i e s  t o  a l l  p a r k  
a r e a s  in  A l a s k a  e x c e p t  K l o n d i k e  G o ld  
R u s h  N a t i o n a l  H i s t o r i c a l  P a r k .  S i t k a  
N a t i o n a l  H i s t o r i c a l  P a r k  a n d  the  
f o r m e r  M t .  M c K i n l e y  N a t i o n a l  P a r k ,  
G l a c i e r  B a y  N a t i o n a l  M o n u m e n t  and  
K a t m a l  N a t i o n a l  M o n u m e n t .

(b )  F i r e a r m s  m a y  be c a r r i e d  w i t h in  
’ p a r k  a r e a s  i n  a c c o r d a n c e  w i t h  a p p l i c a ­
b le  F e d e r a l  a n d  S t a t e  law s ,  e x c ep t  
w h e re  s u c h  c a r r y i n g  is  p r o h i b i t e d  o r  
o t h e rw i s e  r e s t r i c t e d  p u r s u a n t  to  §13.30. 
• ( c )  T r a p s ,  b ow s  a n d  o t h e r  im p le m e n t s  

a u t h o r i z e d  b y  S t a t e  a n d  F e d e r a l  law  
f o r  t h e  t a k i n g  o f  f i s h  a n d  w i l d l i f e  m a y  
be c a r r i e d  w i t h i n  N a t i o n a l  P r e s e r v e s  
o n l y  d u r i n g  t h o s e  t im e s  w h e n  th e  t a k ­
i n g  o f  f i s h  a n d  w i l d l i f e  is  a u t h o r i z e d  by  
a p p l i c a b l e  l a w  o r  r e g u l a t i o n .

(d )  I n  a d d i t i o n  t o  t h e  a u t h o r i t i e s  p r o ­
v id ed  in  p a r a g r a p h s  ( b )  a n d  ( c )  o f  th i s  
s e c t i o n ,  w e a p o n s  ( o t h e r  t h a n  f i r e a rm s )  
t r a p s  a n d  n e t s  m a y  be  p o s se s s ed  w i t h in  
p a r k  a r e a s  p r o v i d e d  su c h  w eapon s ,  
t r a p s  o r  n e t s  a r e  w i t h i n  o r  u p o n  a  d e ­
v ic e  o r  a n im a l  u s e d  f o r  t r a n s p o r t a t i o n  
a n d  a r e  u n l o a d e d  a n d  c a s e d  o r  o t h e r ­
w ise  p a c k e d  in  s u c h  a  m a n n e r  a s  t o  
p r e v e n t  t h e i r  r e a d y  u s e  w h i l e  in  a  p a r k  
a r e a .

( e ) N o tw i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  
t h i s  s e c t i o n ,  l o c a l  r u r a l  r e s i d e n t s  w ho  
a r e  a u t h o r i z e d  t o  e n g a g e  in  s u b s i s t e n c e  
u se s ,  i n c lu d i n g  t h e  t a k i n g  o f  w i l d l i f e  
p u r s u a n t  t o  §13 .48 , m a y  u se ,  pos se ss ,  o r  
c a r r y  t r a p s ,  n e t s  a n d  o t h e r  w e a p o n s  in  
a c c o rd a n c e  w i t h  a p p l i c a b l e  S t a t e  a n d  
F e d e r a l  law s .
§ 1 3 . 2 0  P r e s e r v a t i o n  o f  n a t u r a l  f e a ­

t u re s .
( a )  T h i s  s e c t i o n  a p p l i e s  t o  a l l  p a r k  

a r e a s  in  A l a s k a  e x c e p t  K l o n d i k e  G o ld  
R u s h  N a t i o n a l  H i s t o r i c a l  P a r k ,  S i t k a  
N a t i o n a l  H i s t o r i c a l  P a r k ,  t h e  f o r m e r  
M t .  M c K i n l e y  N a t i o n a l  P a r k .  G l a c i e r  
B a y  N a t i o n a l  M o n u m e n t ,  a n d  K a t m a i  
N a t i o n a l  M o n u m e n t .

(b )  Renewable Resources. T h e  g a t h e r ­
i n g  o r  c o l l e c t i n g ,  b y  h a n d  a n d  f o r  p e r -
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s o n a l  u se  o n l y ,  o f  t h e  f o l l o w i n g  re n ew ­
a b l e  r e s o u r c e s  is p e rm i t t e d :

( 1 )  N a t u r a l  p l a n t  f o o d  i t e m s ,  i n c lu d ­
i n g  f r u i t s ,  b e r r ie s  a n d  m u s h r o o m s ,  bu t  
n o t  I n c lu d i n g  t h r e a t e n e d  o r  e nd ange red  
s p e c i e s ;

( 2 ;  D r i f tw o o d  a n d  u n i n h a b i t e d  sea- 
s h e l l s :

( 3 )  S u c h  p l a n t  m a t e r i a l s  a n d  m in e r a l s  
a s  a r e  e s s e n t i a l  t o  t h e  c o n d u c t  o f  t r a d i ­
t i o n a l  c e r em o n ie s  b y  N a t i v e  A m e r i ­
c a n s ;  and

( 4 )  D e a d  o r  d ow ned  w o od  f o r  use  in  
f i r e s  w i t h i n  p a r k  a r e a s .

( c )  Rocks and M inera ls . S u r f a c e  c o l ­
l e c t i o n ,  b y  h an d  ( i n c l u d i n g  h a n d -h e ld  
g o l d  p an s )  a n d  f o r  p e r s o n a l  r e c ­
r e a t i o n a l  use o n l y ,  o f  r o c k s  a n d  m i n ­
e r a l s  Is  p e rm i t t e d :  Provided , however, 
T h a t  ( 1 )  c o l l e c t i o n  o f  s i l v e r ,  p l a t i n u m ,  
g e m s t o n e s  and  f o s s i l s  i s  p r o h ib i t e d ,  and  
( 2 )  c o l l e c t i o n  m e t h o d s  w h ic h  m a y  r e ­
s u l t  i n  d i s t u r b a n c e  o f  t h e  g r o u n d  s u r ­
f a c e ,  s u c h  a s  th e  use  o f  s h o v e l s ,  p i c k ­
a x e s ,  s l u i c e  boxes , a n d  d re d g e s ,  a r e  p r o ­
h i b i t e d .

( d )  Closure and Notice. U n d e r  c o n d i ­
t i o n s  w h e re  i t  i s  f o u n d  t h a t  s i g n i f i c a n t  
a d v e r s e  im p a c t  on  p a r k  r e s o u r c e s ,  w i l d ­
l i f e  p o p u l a t i o n s ,  s u b s i s t e n c e  'u ses ,  o r  
v i s i t o r  e n j o y m e n t  o f  r e s o u r c e s  w i l l  r e ­
s u l t ,  t h e  S u p e r i n t e n d e n t  s h a l l  p r o h i b i t  
t h e  g a t h e r i n g  o r  o t h e rw i s e  r e s t r i c t  the  
c o l l e c t i n g  o f  these  i t e m s .  P o r t i o n s  o f  a  
p a r k  a r e a  in  wh ich  c l o s u r e s  o r  r e s t r i c ­
t i o n s  a p p l y  s h a l l  be (1 )  p u b l i s h e d  in  a t  
l e a s t  o n e  n ew spape r  o f  g e n e r a l  c i r c u l a ­
t i o n  i n  t h e  S t a t e  an d  d e s ig n a t e d  o n  a 
m a p  w h i c h  s h a l l  be a v a i l a b l e  f o r  p u b l ic  
i n s p e c t i o n  in  th e  o f f i c e  o f  th e  S u p e r ­
i n t e n d e n t ,  o r  (2 )  d e s ig n a t e d  b y  the  
p o s t i n g  o f  a p p r o p r i a t e  s ig n s ,  o r  (3 )  
b o t h .

( e )  Subsistence. N o t h i n g  in t h i s  s e c ­
t i o n  s h a l l  a p p l y  to  l o c a l  r u r a l  r e s i d e n t s  
a u t h o r i z e d  t o  cak e  r e n e w a b l e  r e ­
s o u r c e s .
§ 13 .2 1  T a k i n g  o f  f i sh  a n d  w i ld l i f e .

( a )  Subsistence. N o t h i n g  i n  t h i s  s e c ­
t i o n  s h a l l  a p p l y  t o  th e  c a k i n g  o f  f i s h  
a n d  w i l d l i f e  f o r  s u b s i s t e n c e  uses .

( b )  Fishing . F i s h i n g  i s  p e rm i t t e d  in  
a l l  p a r k  a r e a s  in  a c c o rd a n c e  w i t h  ap ­
p l i c a b l e  S t a t e  and  F e d e r a l  l aw .  a nd  
su c h  l a w s  a r e  h e r e b y  a d o p te d  a n d  m a d e  
a  p a r t  o f  th e se  r e g u l a t i o n s  t o  t h e  e x ­
t e n t  t h e y  a r e  n o t  i n c o n s i s t e n t  w i t h  §2.3 
o f  t h i s  c h a p t e r .
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such  law ?  
a p a r t  : :  
howeve~
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t e r i o r  b o u n d a r i e s  a  p a r k  a r e a  o r  p o r ­
t i o n  t h e r e o f  is l o c a t e d .  N c n c o n f l i c t i n g  
S t a t e  law s  a r e  a d o p t e d  a s  a  p a r t  o f  
th e s e  r e g u l a t i o n s .

(b )  S t a t e  f i s h i n g  l i c e n s e s  a r e  n o t  r e ­
q u i r e d  in  B ig  B e n d .  C r a t e r  L a k e .  
D e n a l i .  G l a c i e r ,  I s l e  R o y a l e  ( i n l a n d  w a ­
t e r s  o n l y ) .  . .M a m m o t h  Cave , M o u n t  
R a i n e r ,  O l y m p i c  a n d  Y e l l o w s t o n e  N a ­
t i o n a l  P a r k s .

( c )  E x c e p t  in  e m e r g e n c i e s  o r  in  a r e a s  
u n d e r  t h e  e x c l u s i v e  j u r i s d i c t i o n  o f  th e  
U n i t e d  S t a t e s ,  t h e  s u p e r i n t e n d e n t  s h a l l  
c o n s u l t  w i th  a p p r o p r i a t e  S t a t e  a g e n ­
c ie s  b e fo r e  i n v o k i n g  th e  a u t h o r i t y  o f  
§1.5 f y  t h e  p u r p o s e  o f  r e s t r i c t i n g  o r  
c l o s i n g  p a r k  a r e a s  t o  t h e  t a k i n g  o f  f i s h .

( d )  T h e  f o l l o w i n g  a r e  p r o h ib i t e d :
(1 )  F i s h i n g  i n  f r e s h  w a te r s  in  a n y  

m a n n e r  o t h e r  t h a n  b y  h o o k  an d  l i n e ,  
w i t h  th e  r o d  o r  l i n e  b e in g  c l o s e l y  a t ­
t e nd ed .

(2 )  P o s s e s s in g  o r  u s in g  as  b a i t  f o r  
f i s h i n g  in  f r e s h  w a t e r s ,  l i v e  o r  dead  
m in n o w s  o r  o t h e r  b a i t  f ish ,  a m p h i b ­
i a n s .  n o n p r e s e r v e d  f i s h  eggs o r  f i s h  r o e .  
e x c e p t  in  d e s ig n a t e d  w a te r s .  W a t e r s  
w h ic h  m a y  be s o  d e s ig n a t e d  s h a l l  be 
l im i t e d  t o  t h o s e  w h e r e  n o n - n a t i v e  s p e ­
c ie s  a r e  a l r e a d y  e s t a b l i s h e d ,  s c i e n t i f i c  
d a t a  in d i c a t e  t h a t  t h e  i n t r o d u c t i o n  o f  
a d d i t i o n a l  n u m b e r s  o r  t y p e s  o f  n o n - n a ­
t i v e  spec ie s  w o u ld  n e t  im p a c t  p o p u ­
l a t i o n s  o f  n a t i v e  s p e c ie s  a d v e r s e ly ,  a n d  
p a r k  m a n a g e m e n t  p l a n s  do n o t  c a l l  f o r  
e l im i n a t i o n  o f  n o n - n a t i v e  spec ies .

( 3 )  C h u m m in g  o r  p la c in g  p r e s e r v ed  o r  
f r e s h  f i sh  egg s ,  f i s h  r o e ,  fo od ,  f i s h  
p a r t s ,  c h e m ic a l s ,  o r  o t h e r  f o r e ig n  s u b ­
s t a n c e s  in  f r e s h  w a t e r s  f o r  t h e  pu rp o s e  
o f  f e e d in g  o r  a t t r a c t i n g  f i sh  in  o r d e r  
t h a t  t h e y  m a y  b e  t a k e n .

(4 )  C o m m e r c i a l  f i s h i n g ,  e x c ep t  w h e re  
s p e c i f i c a l l y  a u t h o r i z e d  b y  F e d e r a l  s t a t ­
u t o r y  law-.

( 5 )  F i s h i n g  b y  t h e  u se  o f  d rug s ,  p o i ­
s o n s ,  e x p l o s i v e s ,  o r  e l e c t r i c i t y .

( 6 )  D ig g in g  f o r  b a i t ,  e xc ep t  in  p r i ­
v a t e l y  ow ned  l a n d s .

( 7 )  F a i l i n g  t o  r e t u r n  c a r e f u l l y  a n d  
i m m e d i a t e l y  t o  t h e  w a t e r  f r o m  w h ich  
i t  w a r  t a k e n  a  f i s h  t h a t  does n o t  m e e t  
s i z e  o r  s p e c ie s  r e s t r i c t i o n s  o r  t h a t  th e  
p e r s o n  c h o o s e s  n o t  t o  k e ep .  F i s h  s o  r e ­
le a s e d  s h a l l  n o t  be  in c lu d ed  in  th e  
c a t c h  o r  p o s s e s s io n  l im i t :  Provided, 
T h a t  a t  t h e  t im e  o f  c a t c h i n g  th e  p e r s o n  
d id  n o t  p o s se ss  t h e  l e g a l  l i m i t  o f  f i sh .

(8 )  F i s h i n g  f r o m  m o t o r  r o a d  b r id g e s ,  
f r o m  o r  w i t h i n  200 f e e t  o f  a  p u b l i c  r a f t  
o r  f l o a t  d e s ig n a t e d  f o r  w a t e r  s p o r t s ,  o r  
w i t h i n  the  l i m i t s  o f  l o c a t i o n s  d e s ­
ig n a t e d  as  s w im m in g  b e a ch e s ,  s u r f i n g  
a r e a s ,  o r  p u b l ic  b o a t  d o c k s ,  e x c e p t  in  
d e s ig n a te d  a r e a s .

(e )  E x c e p t  a s  o t h e rw i s e  d e s ig n a t e d ,  
f i s h in g  w i t h  a  n e t ,  s p e a r ,  o r  w e a p o n  in  
t h e  s a l t  w a t e r s  o f  p a r k  a r e a s  s h a l l  be In  
a c c o rd a n c e  w i t h  S t a t e  law .

( 0  A u t h o r i z e d  p e r s o n s  m a y  c h e c k  
f i s h in g  l i c e n s e s  an d  p e rm i t s ;  i n s p e c t  
c r e e l s ,  t a c k l e  an d  f i s h in g  g e a r  f o r  c o m ­
p l i a n c e  w i t h  e q u ip m e n t  r e s t r i c t i o n s ;  
a n d  in sp e c t  f i s h  t h a t  h a v e  b een  t a k e n  
f o r  c o m p l i a n c e  w i t h  sp ec ie s ,  s i z e  a n d  
o t h e r  t a k i n g  r e s t r i c t i o n s .

( g )  T h e  r e g u l a t i o n s  c o n t a i n e d  in  t h i s  
s e c t i o n  a p p l y ,  r e g a r d le s s  o f  la n d  o w n e r ­
sh ip ,  o n  a l l  l a n d s  a n d  w a t e r s  w i t h i n  a 
p a r k  a r e a  t h a t  a r e  u n d e r  th e  l e g i s l a t i v e  
j u r i s d i c t i o n  o f  th e  U n i t e d  S t a t e s .

§2.4 W e a p o n s ,  t r a p s  a n d  ne ts .
( a )  ( 1 )  E x c e p t  a s  o t h e rw i s e  p r o v i d e d  

in  t h i s  s e c t i o n  an d  p a r t s  7 ( s p e c i a l  r e g ­
u l a t i o n s )  a n d  13 ( A l a s k a  r e g u l a t i o n s ) ,  
t n e  f o l l o w i n g  a r e  p r o h ib i t e d :

(1) P o s s e s s in g  a  w eapon ,  t r a p  o r  n e t
( i i )  C a r r y i n g  a  w e apon ,  t r a p  o r  n e t
( i i i )  U s in g  a  w eapon ,  t r a p  o r  n e t
(2 )  W e a p o n s ,  t r a p s  o r  n e t s  may' be 

c a r r i e d ,  pos se ssed  o r  used :
( i )  A t  d e s ig n a t e d  t im e s  a n d  l o c a t i o n s  

in  p a r k  a r e a s  w h e re :
(A )  T h e  t a k i n g  o f  w i l d l i f e  i s  a u t h o r ­

ized  b y  l aw  i n  a c c o rd a n c e  w i t h  §2 .2  o f  
t h i s  c h a p t e r ;

( B )  T h e  t a k i n g  o f  f i s h  is  a u t h o r i z e d  
b y  l a w  in  a c c o rd a n c e  w i t h  §2.3 o f  t h i s  
p a r t .

( i i )  W h en  u sed  f o r  t a r g e t  p r a c t i c e  a t  
d e s ig n a t e d  t im e s  and  a t  f a c i l i t i e s  o r  l o ­
c a t i o n s  d e s ig n ed  an d  c o n s t r u c t e d  s p e ­
c i f i c a l l y  f o r  t h i s  p u rp o se  a n d  d e s ­
ig n a t e d  p u r s u a n t  t o  s p e c ia l  r e g u l a ­
t io n s .

( i i i )  W i t h i n  a  r e s i d e n t i a l  d w e l l i n g .  
F o r  p u r p o s e s  o f  t h i s  s u b p a r a g r a p h  
o n l y ,  t h e  t e rm  “ r e s i d e n t i a l  d w e l l i n g "  
m e an s  a  f i x e d  h o u s in g  s t r u c t u r e  w h i c h  
is e i t h e r  t h e  p r i n c ip a l  r e s id e n c e  o f  i t s  
o c c u p a n t s ,  o r  is  o c cup ied  on  a  r e g u l a r  
an d  r e c u r r i n g  b a s is  b y  i t s  o c c u p a n t s  a s
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an a l t e r n a t e  
home .

(3 ) T r a p s ,  r.e' 
m a y  be posset, 
lodg ing  o r  rr.ee 
ance when SU‘ 
dered tem po ra  
packed , cased  
t h a t  w i l l  p re v e :

(b )  C a r r y i n g  
weapon in  a  r  
o t h e r  m ode  o f t  
l ted , excep t  th . 
a loaded  weapc 
when such vest 
by m a c h in e r y  . 
p l a t f o rm  in  a 
and S t a t e  law .

(c )  T he  use  
in a  m a n n e r  : :  
p r o p e r ty  is p r :

( d )  T h e  sup-- 
p e rm i t  to  c a r :  
t ra p  o r  n e t  .; 
cum s tan ces :

(1 ) W hen  r.- 
sea rch  a c t i v i :  
ance  w ith  §2 ;

(2 )  T o  c a r r y  
cha rge  o f  pari-: 
f o r  em e rg en c y

(3 )  F o r  em p l 
a t in g  o f f i c i a l ?  
t h e i r  o f f i c i a l  r i .

( 4 )  T o  p r o v : i -  
access ib le  l a r . : 
to  a  p a r k  a r e a  
cess a re  o th e rw  
poss ib le . 
V i o l a t i o n  o f  *.:. 
o f  a  p e rm i t  . 
p a rag raph  is p r 
in th e  susper .s .  
p e rm i t .

( e )  A u t h o r : r  
lo c a l  law  er.r 
c a r r y  f i r e a r m . 
t h e i r  o f f i c i a l  r i ­

f f )  T h e  c a r r y  
weapon , t r a p  :  
p l i c ab le  F e d e ra  
h ib i ted .

(g )  T h e  re g u .  
s e c t i o n  a p p l y .  : 
sh ip , on  a l l  lar .
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f r o m  m o t o r  r o a d  b r id g e s .  5
m  200 f e e t  o f  a  p u b l i c  r a f t  ~
m a t e d  f o r  w a t e r  s p o r t s ,  o r  f
l im i t s  o f  l o c a t i o n s  des -  i,

w t rn m in g  b e a c h e s ,  s u r f i n g  f.
l i e  b o a t  d o c k s ,  e x c e p t  in  ;

■eas. i
as  o t h e rw i s e  d e s ig n a t e d ,  ;
i n e t ,  s p e a r ,  o r  w e a p o n  in  
"s o f  p a r k  a r e a s  s h a l l  be in :

••ish S t a t e  law .  i
•.zed p e r s o n s  m a y  c h e c k  *
ses a n d  p e rm i t s ;  i n s p e c t  j
a n d  f i s h i n g  g e a r  f o r  c o m -  :
e q u i p m e n t  r e s t r i c t i o n s ;  ~

: s h  t h a t  h a v e  b een  t a k e n  
; e  w i t h  sp e c ie s ,  s i z e  an d  
• e s t r i c t i o n s .
- i a t i o n s  c o n t a i n e d  in  t h i s  
r e g a r d le s s  o f  l a n d  o w n e r -  

..nds a nd  w a t e r s  w i t h i n  a  
: a r e  u n d e r  t h e  l e g i s l a t i v e  
■' th e  U n i t e d  S t a t e s .
-,e 30. 1983. as amended a t  52 

.5, 1947]
traps und nets.

•_t as  o t h e rw i s e  p r o v id e d  
a n d  p a r t s  7 ( s p e c i a l  reg -  
13 ( A l a s k a  r e g u l a t i o n s ) .

* r e  p r o h i b i t e d :  
r  a  w e a p o n ,  t r a p  o r  n e t  
i  w e a p o n ,  t r a p  o r  n e t  
weapon , t r a p  o r  n e t  

t r a p s  o r  n e t s  m a y  be 
;-ed o r  u sed :
\ t e d  t im e s  a n d  l o c a t i o n s  
ce re :

r.g o f  w i l d l i f e  i s  a u t h o r -  
a c c o rd a r . c e  w i t h  §2 .2  o f

r,g o f  f i s h  i s  a u t h o r i z e d  
rd a n c e  w i t h  §2.3 o f  t h i s

i  f o r  t a r g e t  p r a c t i c e  a t  
-s a n d  a t  f a c i l i t i e s  o r  lo -  

,-A a n d  c o n s t r u c t e d  spe -  
*,hts p u r p o s e  a n d  des - 

. a n t  t o  s p e c i a l  r e g u l a -

a  r e s i d e n t i a l  d w e l l i n g ,  
o f  t h i s  s u b p a r a g r a p h  

n ■‘ r e s i d e n t i a l  d w e l l i n g "  
h o u s in g  s t r u c t u r e  w h ic h  

t r i n c i p a l  r e s id e n c e  o f  i t s  
.s o c c u p ie d  o n  a  r e g u l a r  
o a s is  b y  i t s  o c c u p a n t s  3 s

:
I
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an  a l t e r n a t e  r e s i d e n c e  o r  v a c a t i o n  
home .

(3 ) T r a p s ,  n e t s  a n d  u n lo a d e d  w e a p o n s  
m a y  be po s se s s ed  w i t h i n  a  t e m p o r a r y  
lod g ing  o r  m e c h a n i c a l  m o d e  o f  c o n v e y ­
ance  when  s u c h  Im p l e m e n t s  a r e  r e n ­
dered t e m p o r a r i l y  i n o p e r a b l e  o r  a r e  
p acked , c a s e d  o r  s t o r e d  in  a  m a n n e r  
cha t  w i l l  p r e v e n t  t h e i r  r e a d y  use .

(b )  C a r r y i n g  o r  p o s s e s s in g  a  l o a d e d  
weapon in  a  m o t o r  v e h i c l e ,  v e s s e l  o r  
oche r  m od e  o f  t r a n s p o r t a t i o n  is  p r o h i b ­
ited . e x c ep t  t h a t  c a r r y i n g  o r  p o s s e s s in g  
a  loaded  w e a p o n  in  a  v e s s e l  is a l l o w e d  
when such  v e s s e l  i s  n o t  b e in g  p r o p e l l e d  
by m a c h in e r y  a n d  i s  u s e d  a s  a  s h o o t i n g  
p l a t f o rm  in  a c c o r d a n c e  w i t h  F e d e r a l  
and  S t a t e  law .

(c )  T h e  use  o f  a  w e a p o n ,  t r a p  o r  n e t  
in  a m a n n e r  t h a t  e n d a n g e r s  p e r s o n s  o r  
p r o p e r t y  is p r o h i b i t e d .

<d) T h e  s u p e r i n t e n d e n t  m a y  i s s u e  a  
p e rm i t  t o  c a r r y  o r  p o s s e s s  a  w e a p o n ,  
t r a p  o r  n e t  u n d e r  th e  f o l l o w i n g  c i r ­
c um s tan ce s :

( 1 ) TVTien n e c e s s a r y  t o  s u p p o r t  r e ­
se a rch  a c t i v i t i e s  c o n d u c t e d  in  a c c o r d ­
ance  w i th  §2.5.

(2 ) T o  c a r r y  f i r e a r m s  f o r  p e r s o n s  in  
cha rg e  o f  p a c k  t r a i n s  o r  s a d d le  h o r s e s  
f o r  em e rg e n c y  use .

(3 ) F o r  e m p l o y e e s ,  a g e n t s  o r  c o o p e r ­
a t i n g  o f f i c i a l s  i n  t h e  p e r f o rm a n c e  o f  
t h e i r  o f f i c i a l  d u t i e s .

(4 )  T o  p r o v id e  a c c e s s  t o  o t h e n v i s e  i n ­
a c c ess ib le  l a n d s  o r  w a t e r s  c o n t i g u o u s  
to  a  p a r k  a r e a  w h e n  o t h e r  m e a n s  o f  a c ­
cess a re  o t h e rw i s e  im p r a c t i c a b l e  o r  i m ­
poss ib le .
V i o l a t i o n  o f  t h e  t e r m s  a n d  c o n d i t i o n s  
o f  a  p e rm i t  i s s u e d  p u r s u a n t  t o  t h i s  
p a r a g r a p h  is  p r o h i b i t e d  a n d  m a y  r e s u l t  
in th e  s u s p e n s io n  o r  r e v o c a t i o n  o f  t h e  
p e rm i t .

(e )  A u t h o r i z e d  F e d e r a l .  S t a t e  a n d  
l o c a l  law  e n f o r c e m e n t  o f f i c e r s  m a y  
c a r r y  f i r e a rm s  in  t h e  p e r f o rm a n c e  o f  
t h e i r  o f f i c i a l  d u t i e s .

i f )  T h e  c a r r y i n g  o r  p o s s e s s in g  o f  a  
w eapon , t r a p  o r  n e t  in  v i o l a t i o n  o f  a p ­
p l i c a b le  F e d e r a l  a n d  S t a t e  law s  i s  p r o ­
h ib i t e d

(g )  T h e  r e g u l a t i o n s  c o n t a i n e d  in  t h i s  
s e c t i o n  a p p l y ,  r e g a r d l e s s  o f  l a n d  o w n e r ­
sh ip .  o n  a l l  l a n d s  a n d  w a t e r s  w i t h i n  a

§2.5

p a r k  a r e a  t h a t  a r e  u n d e r  t h e  l e g i s l a t i v e  
j u r i s d i c t i o n  o f  th e  U n i t e d  S t a t e s .
[48 F R  30282. June 30, 1983, as amended a t  43 
F R  18-150, Apr. 30, 1984: 52 F R  35240, Sep t . 18, 1987)
§2 .5  R e s e a r c h  sp e c im en s .

( a )  T a k i n g  p la n t s ,  f i s h ,  w i l d l i f e ,  r o c k s  
o r  m i n e r a l s  e x c ep t  in  a c c o r d a n c e  w i t h  
o t h e r  r e g u l a t i o n s  o f  t h i s  c h a p t e r  o r  
p u r s u a n t  t o  t h e  t e rm s  a n d  c o n d i t i o n s  
o f  a  sp e c im en  c o l l e c t i o n  p e rm i t ,  i s  p r o ­
h ib i t e d .

(b )  A  sp e c im en  c o l l e c t i o n  p e r m i t  m a y  
be is su ed  o n l y  t o  a n  o f f i c i a l  r e p r e s e n t a ­
t i v e  o f  a  r e p u t a b le  s c i e n t i f i c  o r  e d u ­
c a t i o n a l  I n s t i t u t i o n  o r  a  S t a t e  o r  F e d ­
e r a l  a g e n c y  f o r  th e  p u rp o s e  o f  r e s e a r c h ,  
b a s e l i n e  i n v e n t o r i e s ,  m o n i t o r i n g ,  i m ­
p a c t  a n a l y s i s ,  g r o u p  s t u d y ,  o r  m u s e u m  
d i s p l a y  when  th e  s u p e r i n t e n d e n t  d e t e r ­
m in e s  t h a t  th e  c o l l e c t i o n  is n e c e s s a r y  
t o  t h e  s t a t e d  s c i e n t i f i c  o r  r e s o u r c e  
m a n a g e m e n t  g o a l s  o f  t h e  i n s t i t u t i o n  o r  
a g e n c y  an d  t h a t  a l l  a p p l i c a b l e  F e d e r a l  
a n d  S t a t e  p e rm i t s  h a v e  b een  a c q u i r e d ,  
a n d  t h a t  th e  I n t e n d e d  use  o f  t h e  s p e c i ­
m e n s  and  t h e i r  f i n a l  d i s p o s a l  I s  in  a c ­
c o r d a n c e  w i th  a p p l i c a b le  l a w  a n d  F e d ­
e r a l  a d m in i s t r a t i v e  p o l i c i e s .  A p e r m i t  
s h a l l  n o t  be is sued  i f  r e m o v a l  o f  t h e  
s p e c im e n  w o u ld  r e s u l t  in  d a m a g e  t o  
o t h e r  n a t u r a l  o*- c u l t u r a l  r e s o u r c e s ,  a f ­
f e c t  a d v e r s e l y  e n v i r o n m e n t a l  o r  s c e n i c  
v a l u e s ,  o r  i f  th e  s p e c im e n  is r e a d i l y  
a v a i l a b l e  o u t s id e  o f  t h e  p a r k  a r e a .

( c )  A  p e rm i t  t o  t a k e  a n  e n d a n g e r e d  o r  
t h r e a t e n e d  spec ies l i s t e d  p u r s u a n t  t o  
t h e  E n d an g e re d  S p e c ie s  A c t ,  o r  s i m i ­
l a r l y  in d e n t i f i e d  by  t h e  S t a t e s ,  s h a l l  
n o t  be issued  u n le s s  t h e  s p e c ie s  c a n n o t  
be o b t a i n e d  o u t s id e  o f  t h e  p a r k  a r e a  
a n d  th e  p r im a r y  p u rp o s e  o f  t h e  c o l l e c ­
t i o n  is t o  e n h a n c e  t h e  p r o t e c t i o n  o r  
m a n a g e m e n t  o f  th e  spe c ie s .

( d )  I n  p a r k  a r e a s  w h e re  t h e  e n a b l i n g  
l e g i s l a t i o n  a u t h o r i z e s  t h e  k i l l i n g  o f  
w i l d l i f e ,  a  p e rm i t  w h ic h  a u t h o r i z e s  t h e  
k i l l i n g  o f  p la n t s ,  f  s h  o r  w i l d l i f e  m a y  
be i s su ed  o n l y  w h e -  t h e  s u p e r i n t e n d e n t  
a p p r o v e s  a  w r i t t e n  r e s e a r c h  p r o p o s a l  
a n d  d e t e rm in e s  t h a t  t h e  c o l l e c t i o n  w i l l  
b e n e f i t  s c ie n ce  o r  h a s  t h e  p o t e n t i a l  f o r  
im p r o v i n g  th e  m a n a g e m e n t  an d  p r o t e c ­
t i o n  o f  p a r k  r e s o u rc e s .

( e )  I n  p a r k  a r e a s  w h e re  e n a b l i n g  l e g ­
i s l a t i o n  d oe s  n o t  e x p r e s s l y  p r o h i b i t  t h e  
k i l l i n g  o f  w i l d l i f e ,  a  p e r m i t  a u t h o r i z i n g  
t h e  k i l l i n g  o f  p la n t s ,  f i s h  o r  w i l d l i f e
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CS FOR HOUSE BILL NO. 33S( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES JAMES,  Foster, Kelly

A BILL 

FOR AN ACT ENTITLED

"An Act relating to permits to carry concealed handguns."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 AS 11.61.210 is amended by adding a new subsection to read:

(e) In a prosecution under (a)(7) of this section, it is an affirmative defense 

that the defendant, at the time of possession, was die holder of a valid permit to carry 

a concealed handgun under AS 18.65.700 - 18.65.790, the deadly weapon was a 

concealed handgun as defined in AS 18.65.790, and the possession

( 1) occurred within a propelled vehicle, other than a school bus, and 

the defendant did not exit the propelled vehicle; and

(2 ) did not occur in a municipality or established village in which the 

possession o f a concealed handgun is prohibited under AS 18.65.780 - 18.65.785.

* See. 2. AS 11.61.220(d) is amended to read:

(d) In a prosecution under (a)(2) of this section, it is

(T) a n  a f f i r m a t i v e  d e f e n s e  t h a t  t h e  d e f e n d a n t ,  a t  t h e  t i m e  o f

-1- C S H B  338( )
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possession, was the holder of a valid permit to carry a concealed handgun under 

AS 18.65.700 - 18.65.790, the loaded firearm was a concealed handgun as defined 

in AS 18.65.790. the possession occurred at a restaurant or eating place licensed 

under AS 04.11.100. and the possession did not occur in a municipality or 

established village in which the possession of concealed handguns is prohibited 

under AS 18.65.780 - 18.65.785:

(2 ) a defense that the defendant, at the time of possession, was on 

business prem ises

fA) [(1) ON BUSINESS PREMISES] owned by or leased by the

defendant; or

[(2) ON BUSINESS PREMISES] in the course of the 

defendant’s employment for the owner or lessee of those premises.

* Sec. 3. AS 18.65.700(a) is amended to read:

(a) The department shall issue a permit to carry a concealed handgun to a person

who

(1) applies in person at an office of the Alaska State Troopers;

(2) qualifies under AS 18.65.705;

(3 ) submits a completed application on a form provided by the 

department, that provides the information required under AS 18.65.705 and 18.65.710 

and is executed under oath; with each application form provided bv the departm ent, 

the departm ent shall provide a conv of the state laws and regulations relating to 

concealed handguns;

(4 ) submits two complete sets of fingerprints on federal bureau of 

investigation approved fingerprint cards that are of sufficient quality so that the 

fingerprints may be processed; the fingerprints must be taken by a person, group, or 

agency approved by the department; the department shall maintain a list of persons, 

groups, or agencies approved to take fingerprints and shall provide the list to the public 

upon request;

(5 ) submits evidence of competence with handguns as provided in

AS 18.65.715;

(6 ) provides two frontal view color photographs of the person taken 

within the preceding 30 days that include the head and shoulders of the person and are

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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of a size specified by die department;

(7) shows a valid Alaska driver's license or identification card at the time

of application;

(8) does not suffer a physical infirmity that prevents the safe handling 

of a handgun; and

(9) pays the application fee required by AS 18.65.720.

* Sec. 4. AS 18.65.700(b) is amended to read:

(b) The department shall either approve or reject' an application for a permit to 

carry a concealed handgun under (a) of this section within 30 [15] days of receipt of 

[PERMIT ELIGIBILITY INFORMATION FROM THE FEDERAL BUREAU OF 

INVESTIGATION OR OTHER AGENCY NECESSARY TO MAKE A 

DETERMINATION CONCERNING] the application. [THE DEPARTMENT SHALL 

REQUEST PERMIT ELIGIBILITY INFORMATION UNDER THIS SUBSECTION 

WITHIN FIVE DAYS OF THE RECEIPT OF THE APPLICATION.] The department 

shall notify the applicant in writing of the reason for a rejection.

* Sec. 5. AS 18.65.705 is amended to read:

Sec. 18.65.705. QUALIFICATIONS TO OBTAIN A PERMIT. A person is 

qualified to receive and hold a permit to carry a concealed handgun if the person

( 1 ) is 2 1  years of age or older;

(2 ) is eligible to own or possess a firearm under the laws of this state 

and under federal law;

(3 ) has not been convicted of and is not currently charged under a 

complaint, information, indictment, or presentment with a felony under the laws of this 

state or a similar law of another jurisdiction;

the application, of, and is not currently charged under a complaint, information, 

indictment, or presentment with, any ot the following misdemeanor offenses or similar 

laws of another jurisdiction:

(4) has not been convicted, within the five years immediately preceding

(a T a S 11.41.230, 11.41.250, 11.41.270;

(B) AS 11.46.484(a)(7) fAS 11.46.315, 11.46.320, 11.46.330,

1.46.430, 11.46.484];

(C) AS 11.51.130;

-3-
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(D) AS 11.56.380 [AS 11.56.330, 11.56.340, FORMER 

AS 11.56.350, 11.56.380, 11.56.545,] 11.56.700, 11.56.710, 11.56.740, 11.56.780, 

[11.56.790,] 11.56.800 [, 11.56.805];

, (E) AS 11.61.110, 11.61.120, 11.61.210, 11.61.220, 11.61.240;

/  or

  (F) AS 11.71.050, 11.71.060;

(5) has not been convicted of two or mere class A misdemeanors of this 

state or similar laws of another jurisdiction within the five years immediately preceding 

die application;

(6 ) has not within the 10 years immediately preceding the application 

been adjudicated a delinquent for a felony offense of this state or another jurisdiction;

(7 ) is not now suffering, and has not within the five years immediately

preceding the applicadon suffered, from a mental illness as defined in AS 47.30.915;

(8) has not been adjudicated as mentally incapacitated by a court of diis 

state, another state, territory, or jurisdiction, or of the United States, unless the 

guardianship or similar arrangement has been closed or terminated and five years have 

elapsed since the closure or other termination;

(9) is a resident of die state and has been for the 90 davs [ONE YEAR] 

immediately preceding the application for a permit;

(10) has not been discharged from the armed forces of the United States 

under dishonorable conditions;

(11) is not an alien who is residing in the United States illegally or a 

former citizen of the United States who has renounced the person’s citizenship;

( 1 2 ) is not an unlawful user of, oi nddicted to, a controlled substance;

(13) is not now the subject of an injunction under AS 25.35.010 - 

25.35.020 unless the injunction has been dissolved or has expired;

(14) is not now in and has not in the three years immediately preceding 

the application been ordered by a court to complete an alcohol treatment program;

(15) is not now in and has not in the three years immediately preceding 

the application entered a substance abuse treatment program; and

(16) has demonstrated competence with handguns as provided in

AS 18,65.715.
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* Sec. 6 . AS 18.65.710(a)(3) is amended to read:

(3) a statement that the applicant has been furnished with a copy of the

state  laws and  regulations relating to cor sealed handguns [AS 18.65.700 -

18.65.790], has read those sections, and understands them;

* Sec. 7. AS 18.65.715 is amended by adding a new subsection to read:

(e) Notwithstanding (a) of this section, an honorably retired peace officer who

applies for a permit to carry a concealed handgun within one year of the officer’s 

retirement shall be presumed by the department to have satisfied the demonstration of 

competency required of an applicant for a permit. A demonstration of competency under 

this section for an honorably retired peace officer

( 1 ) is for any action type or caliber;

(2 ) only applies to the initial demonstration of competency; to renew a 

concealed handgun permit, an honorably retired peace officer must demonstrate 

competency as provided in (b) of this section.

* Sec. 8 . AS 18.65 is amended by adding a new section to read:

Sec. 18.65.718. RECIPROCITY FOR HOLDERS OF CONCEALED 

HANDGUN PERMITS FROM OTHER STATES, (a) The department may enter into 

agreements with other states to provide reciprocity for holders of concealed handgun 

permits issued by another state to be permitted to carry a concealed handgun in Alaska 

provided the other state allows holders of concealed handgun permits issued under 

AS 18.65.700 - 18.65.790 to be permitted to carry concealed handguns in the other state. 

An agreement under this section, at a minimum, must provide that for a person issued 

a concealed handgun pen lit by another state to be reciprocally permitted in this state to 

carry a concealed handgun the person must submit

( 1) an application executed under oath that provides information that is 

substantially similar to that required under AS 18.65.710, including the statement 

required under AS 18.65.710(a)(3);

(2 ) sufficient information to verify that the person holds a concealed 

handgun permit in the reciprocal state and to allow the department to register that permit; 

and

(3 ) a reciprocal application fee that may not exceed the fee set for the 

application and initial issuance of a permit under AS 18.65.720.
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(b) A person receiving a reciprocal permit under this section may carry a 

concealed handgun in the same manner and to the same extent as a person issued a 

permit under AS 18.65.700. Following issuance of the permit, all aspects concerning the 

regulation of the permit and the permittee are controlled by AS 18.65.700 - 18.65.790.

* Sec. 9. AS 18.65.720 is amended to read:

Sec. 18.65.720. FEES. The department shall charge a nonrefundable fee for the 

processing of the application for and initial issuance of a permit, renewal of a permit, or 

replacement of a permit. Tire fees shall be set by regulation and must be based on the 

actual costs incurred by the department. However, the fee for the processing of an 

application and initial issuance of a permit may not exceed $65 [$125] and the fee for 

renewal of a permit or replacement of a permit may not exceed $30 [$60].

* Sec. 10. AS 18.65.740(a) is amended to read:

(a) A permit to carry a concealed handgun shall be immediately revoked by the 

department when the permittee

( 1 ) becomes disqualified to receive and hold a permit under 

AS 18.65.705; o r

(2) [IS CONVICTED OF TWO CLASS A MISDEMEANORS OF THIS 

STATE OR SIMILAR LAWS OF ANOTHER JURISDICTION WITHIN A FIVE- 

YEAR PERIOD EF AT LEAST ONE OF THE CONVICTIONS uCCURS AFTER THE 

APPLICATION;

(3 )] knowingly supplied a false or fraudulent answer, statement, or 

document, or made a material misstatement or omission, in connection with an 

application for a permit or renewal or replacement of a permit.

* Sec. 11. AS 18.65.755(a) is amended to read:

(a) A permittee may not carry a concealed handgun into

( 1 ) a place where alcoholic beverages a re  sold for consum ption on 

the prem ises o ther than  a restauran t o r eating place licensed under AS 04.11.100 

[A LAW ENFORCEMENT OR CORRECTIONAL FACILITY];

(2 ) or on school grounds or a school bus other than  while in a 

nronelled vehicle, o ther than a school bus, and the perm ittee does not exit the 

vehicle; in this paragraph, "school grounds" has the meaning given in AS 11.71.900;

(3 ) a courthouse or a courtroom of this state, unless the permittee

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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(A) is a judge; or

(B) has been authorized to possess a concealed handgun by a 

judge presiding at that courthouse or courtroom;

(4) a [BUILDING HOUSING ONLY STATE OR FEDERAL OFFICES 

OR THE OFFICES OF A POLITICAL SUBDIVISION OF THE STATE, EXCEPT 

AS AUTHORIZED UNDER (3) OF THIS SUBSECTION;

(5) AN OFFICE OF THE STATE, FEDERAL GOVERNMENT, OR OF 

A POLITICAL SUBDIVISION OF THE STATE THAT IS NOT LOCATED iN A 

BUILDING DESCRIBED IN (4) OF THIS SUBSECTION;

(6 ) A PASSENGER LOADING OR UNLOADING AREA OF AN 

AIRLINE TERMINAL;

(7) A VESSEL OF THE ALASKA MARINE HIGHWAY SYSTEM;

(8) A FACILITY PROVIDING SERVICES TO VICTIMS OF 

DC— n C  VIOLENCE OR SEXUAL ASSAULT;

(9) A RESIDENCE WHERE NOTICE THAT CARRYING A 

CONCEALED HANDGUN IS PROHIBITED HAS BEEN GIVEN BY THE POSTING 

OF A CONSPICUOUS NOTICE OR BY ORAL STATEMENT BY THE RESIDENT 

TO THE PERMITTEE;

(10) A MEETING OF A BUSINESS, CHARITABLE, OR OTHER 

ORGANIZATION OR ENTITY WHERE. NOTICE THAT CARRYING A 

CONCEALED HANDGUN IS PROHIBITED HAS BEEN GIVEN BY THE POSTING 

OF CONSPICUOUS NOTICE;

(11) A FINANCIAL INSTITUTION; IN THIS PARAGRAPH, 

"FINANCIAL INSTITUTION" MEANS A BANK, SAVINGS BANK, SAVINGS 

ASSOCIATION, CREDIT UNION, OR OTHER INSTITUTION REGULATED BY 

THE DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT UNDER 

AS 06;

(12) ANOTHER] place where the possession of a deadly weapon or 

firearm is prohibited by federal law; or

(5) [(13)] a municipality or established village that has prohibited the 

possession of concealed handguns by a permit under AS 18.65.780 - 18.65.785.

* Sec. 12. AS 18.65.705(5) and 18.65.725(c) are repealed.
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M arx C o nrad  
C en ter

SUGGESTED AMENDMENT TO HB 338/SB 177

Section 9. page 5. line 27: Amend 18.65.755 (a) by adding 
a new subsection (14), to read as follows:

(T4) a health care facility, in this 
paragraph, “health care facility” means hospital 
nursing home, public health center, outpatient 
clinic, facility for the developm ental disabled. 
rehabilitation facility, drug abuse and alcoholism 
treatment facility, mental health center, or health­
care unit within a sheltered care home or within a 
home for senior citizens.

COMMENT: The effect of this amendment would be to add “ health care 
facilities” to the list o f places where a permittee may not carry a concealed 
handgun. The definition of ‘health care facility” is based on AS 18.26.900 (6), 
which pertains to the Alaska Medical Facility Authority.

For More Information: Harlan Knudson

Alaska State Hospital &  Nursing Home Assn. 
319Seward St., #11 
Juneau AK 99801

907-586-1790 Fx 907-463-3573
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DEARSENATOR;

JUST A QUICK NOTE TO THANK YOU FOR EVERYTHING YOU HAVE DONE 
FOR US IN THE INTERIOR OF .ALASKA. AS I DID LAST YEAR I FIND A 
IMPORTANT ISSUE WORKING ITS WAY ON TO TO FLOOR TO I3E VOTED 
UPON. I FIND I MUST ASK YOU TO SUPPORT SB177. CHANGES TO THE 
CONCEALED HANG UN PERMITS. WE NEED THIS BILL TO MAKE IT TO THE 
FLOOR AND TO BE APPROVED.

THANK YOU 
CASEY WHEELER
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January 24. 19%

Senator Bert Sharp  

1 19  N. C ushm an S t., # 2 0 1  

F a irb an k s, A K  9 9 7 0 1

M ark &  M im i N ix  

P.O . B o x  5 6 7 5 3  

3 4 7 6  Durham  C irc le  

North Po le . A K  9 9 7 0 5

D ear Senator Sharp:

W e w ou ld  appreciate your prompt atlention to assu re  the p a ssage  o f  Senate B il l 177 . T h is  b ill 

con ta in s important re v is io n s in our s ta le 's  concealed carry  law  that w e deem very appropriate. 

W o appreciate you r attention to the matter.

M ark  N ix  

A la skan  Voter
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P le a s e  en ter into the record m y testim ony to the Jo in t State A lfa irs  com m ittee  on 

SB! 77. dated 1/23/96.
M y  n am e  is R aym o n d  L. Carr, I live at 4401 IV D ogw ood. K e n a i. A K ., m y  ph one  

num ber is (907)203-7001

I am  a certified ran g e  officer for the Un ited  S ta te  P rac tica l Snoo ting  

Associa tion/in te rnational P r a d ic a l  Shoo ting  Confederation , a  g raduate  of the 

A m erican  Sm a ll A rm s A ca d em y , have  been  shooting  regu larly in action  oistol. rilie. 

and shotgun com petitions for the past ten yea rs , and  I h ave  been  an  N B A  C ertified  

Instructor s in ce  1965

I support S B 1 77 except for parts of section  7 pertaining to firearm s training. I 

do not b e lie ve  a  train ing co u rse  should be  a cce p ted  that is not sp ec ifica lly  d e s ig n ed  to 

Instruct a  s iu d en t in the s a le  handling and u se  of a  co n cea led  handgun  for se lf 

d e fe n se

T h e  hunter sa fe ty  course , so m e firearm s education  co u rses , m ilitary se rv ice , 

and so m e  shooting  com petitions do not g ive  ind iv iduals the vital inform ation n c c d o d  to 

sa fe ly  c a rry  a  co n cea led  handgun  for se lf d e fe n se  A  few ve ry  im pcrtan ! top ics not 

co ve red  b y  ih e s e  co u rse s  are :

1. Se lf d e fen se  princip les.

2. P ro p e r am m o se lection  lor se lf d e fen se .

3. C o n cea l handgun  ca rry  techn iques.

4. How  to c lea r m alfunctions.

5. U s e  of cover.

6. D e fen s ive  firearm s se lection  tor ind ividuals, and

7, M en ta l conditioning

A s far a s  m ilitary training is co n cern ed  . m ost se rv ice  m en  train on iy with a  rifle

and  sh oo t on ly  a  few lim os a  year with a  ran g e  officer stannm g over tnem. T h e y  ca rry  

th e i' rifles m uch  of the tim e, but a ren 't g iven  am m o excep t on the firing line at the 

range  or just be lo re  they go into com bat. T h is  training nas nothing to do w ith ca rry ing  

a  lo a d ed -co n ce a le d  handgun  in public.

T h e re  a re  specific  sa fe  gun handling ru les lor carrying co n cea led , if ih e s e  are  

not learned , the  carrier is m ore likely to h a v e  an accidenta l d ischarg e . It you ca i ry 

da ily  you will hand le  a  loaded  handgun a m inim um  of two tim es a  day. th a t's  730 tim es 

a yea r, you w on 't hand le  a  load ed  hunting rifle or ccm bat riffs in the m ilitary tnat m a n y  

tim es in a  life iim e *

M y  h op e  is tor A la s k a 's  co n cea l ca rry  law to be su ccess fu l in sav in g  live s  and  

protecting  law -ab id ing  c il i -e n s  A i l 11 would take to tarnish the program  is an acc id en t 

b y  so m eo n e  not rece iv ing  the proper training. P le a s e  Keep the trainmg for the co n cea l 

C ar,y  program  re levant.
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